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HOUSE OF REPRESENTATIVES.
SATURDAY,

May 6, 1911.

The House met at 11 o'clock a. m.
The Chaplain, Rev. Henry N. Couden, D. D., offered the following prayer :
Eternal God, our heavenly Father, our hearts go out in
gratitude to Thee for this glorious spring day, token of Thy
presence and continued care. Bring us, we beseech Thee,
within the scope of Thy holy influence, that our thoughts may
harmonize with Thy thoughts and our hearts beat in unison
with Thy great loving heart, that our work may be in consonance with the eternal fitness of things, and so redound to
the good of our fellow men. In the spirit of the Lord, Jesus
Christ. Amen.
The Journal of the proceedings of yesterday was read and
approved.
THE TARIFF.

Mr. UNDERWOOD. .Mr. Speaker, I move that the House
resolve itself into Committee of the Whole House on the state
of the Union for the further consideration of the bill H. R.
4413, to place agricultural implements and other articles on
the free list.
'l'he motion was agreed to.
Accordingly the House resolved itself into Committee of the
Whole House on the state of the Union, for the further consideration of the bill H. R. 4413.
Mr. UNDERWOOD. Mr. Chairman, I yield 15 minutes to the
gentleman from Kentucky [Mr. FIELDS].
Mr. FIELDS. Mr. Chairman, I trust I shall not worry the
patience of the distinguished leader of the minority [Mr. MANN]
with the few extemporary remarks that I shall make in the short
space of time that has been allotted to me. It seems that he has
been greatly wearied in the last few days by the new Members on
this side of the Chamber. A few days ago he attacked the new
Members on this side and stamped upon us the brand of ignorance. I, with many others, accepted his remarks as an insult,
and believed that he would have the moral courage to apologize
for it. But after careful consideration, Mr. Chairman, I have
come to the conclusion that it is the presence and not the conduct, the strength and not the weaIFness, of the new Members of
this side that is troubling the waters for the senior Member on
that side.
It is the presence of the new Members on this side that made
it possible to elect Hon. CHAMP CLARK Speaker; it is their presence that enabled this side to overthrow the machine of the
gentleman from Illinois [Mr. CANNON] that had been manipulated in the interest of the monopolies of this country for so
many years. [Applause on the Democratic side.]
It is the presence of the new Members on this side that makes
it possible to enact Democratic measures into law, so far as
this House is concerned, and to fWfill the Democratic promises
made to the people in the last campaign.
Mr. Chairman, I come from a district that is probably more
divided in its industries than any other district represented in
this Congress. I represent a district composed of 13 counties,
7 of which are in the fertile blue-grass regions of Kentucky,
where agriculture is the principal industry, with the other 6
lying in the mountainous section where the mineral wealth is untold, and one of the latter being noted for its iron and lumbering industries.
.
Mr. Chairman, if I were guided by personal feelings, I might
oppose some features of this bill, but I am not here for the personal interests of myself or any other man. I am here in the
interest of my constituents, my State as a whole, and my country at large. [Applause on the Democratic side.]
The best friends that I have in this world, aslde from my
immediate family, are the largest manufacturers of lumber
in Kentucky, and it is urged from that side of the Chamber
that this bill will lead to the destruction of the lumbering industries of our country. I dispute that statement. I realize
that it will make lumber a hi.fie cheaper and lighten the burdens of those who consume it, who are largely in the majority
in my district, as well as the country at large, and I am here
in the interest of the whole people and not a few people. [.A.pplause on the Democratic side.]
For every manufacturer of lumber in my district there are
hundreds of builders of homes and thousands of farmers who
need to buy lumber every year for consumption on their farms,
and I would be unfaithful to. the great trust they have confided in me if I failed to voice their sentiments and protect
their interests on this floor.
Mr. Chairman, we have heard a great deal during this debate
about the farmer and the benefits that this bill will bring to
XLVII--65
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him. I am glad to hear ilia t ; I am a farmer myself. I Iive
in a country home and am proud of it. Every dollar that I
have in this world is invested in farming lands in Kentucky,
and whatever brings prosperity to the farmers of the West,
the East, the North, and the South will likewise bring it to
the farmers of Kentucky and myself as well. I am in sympathy with the farmer and guard his interests with jealous
care. But, while that is h·ue, there is another class that must
not be forgotten or neglected, but considered first in all legislation. I speak, Mr. Chairman, "of the toiling millions who constitute the bone and sinews of this Government in time of
peace and stand as its bulwark of protection in time of war,"
who earn their living by the sweat of their brow and support
their families by their daily wage. I know their needs and
hardships, and to them my· heart returns. [Applause on the
Democratic side.]
I consider, Mr. Chairman, that the laborer will derive the
greatest benefits and reap the greatest harvest from this bill,
because he buys every dollar's worth of food that he and his
family consumes, while the farmer raises the greater portion
of it on his farm, and food and clothing are the first and main
necessaries for which the laborer must provide, and he is
hardly able to provide that under the existing high prices that
have been forced upon him by the cruel and merciless hand of
organized wealth.
Mr. Chairman, I trust that I may not be misunderstood when
I refer to organized wealth. I am not a fanatic, and I detest
fanaticism. I do not place the stamp of greed upon every man
who possesses wealth, or oppose him because he is we;ilthy.
As a representative, in part, of this great industrial Nation, I
realize that it is my plain duty to guard and protect the legitimate business interests of this country. And by doing this I
do not antagonize the farmer and laborer, for these three great
elements are dependent upon each other and their interests
are mutual. The three go hand in hand, and the man who
would strike a blow at either would perpetrate an. injustice
against all.
But, Mr. Chairman, I do condemn the great gigantic trusts
of this country that were born into existence through Republican legislation and have become so strong, so powerful, and
so full of greed that they are dismantling and crushing out of
existence the independent manufactories of the land and placing through unjust tariff taxation the yoke of oppression on
the neck of labor. [Applause on the Democratic side.]
Another man, or another class, who will derive great benefit
from this bill is the merchant. That may sound strange to
some, but, Mr. Chairman, I know from whence I speak. I was
for a number of years a commercial traveler, and I am proud
that I have the honor to be identified with that great body of
business men who represent the great commercial interests of
this country. Our honorable Speaker [Mr. CLARK], in a speech
last winter, referred to the commercial travelers as the torchlights of information. I do not take that view of it, but I class
them as the reach, the kingbolt, and, in fact, the running gear
of the great carriage of commerce. They keep the wheels of
business rolling, and by competition within their own ranks
bring lower prices for the consumer when not hindered by the
trusts. So, in that line of business, I have had an opportunity
to see and understand what the merchants of this country were
confronted with by reason of the high prices and the rules of
the trusts that manufacture the products that they sell daily.
It has been almost imp·o ssible for them to make a legitimate
profit on their merchandise, because of the continual advancing prices and the unsettled condition of trad~. And,
another thing, if they ca,re to deviate from the prices fixed
by the trust they are put on the black list, a.nd the supply of
the product is discontinued to them, and by this rule their
hands are absolutely tied, and they must bow to the dominant
will of the great monopolies. So, it is apparent that by placing on the free list the articles mentioned in this bill, the
merchant will be benefited as well as the consumer.
Mr. Chairman, I wish to draw just a little picture of the
grand old Republican Party that we have heard so much of. ·
But I want to say in advance that I would not apply this
picture to the entire Republican Party, for the rank and file
of the Republican Party, like the rank and file of all other
parties, is honest and sincere. But that element of that
party, Mr. Chairman, has been deceived, misled, and misused
by their leaders, to whom this picture does so :fittingly apply.
[Applause on the Democratic side.]
The Republican Party. Mr. Chairman, joined in wedlock
about 16 years ago with Miss Money. The rights of marriage
were solemnized by the then distinguished Dingley; and, Mr.
Chairman, they were not bidden by their uniter, as were the
first couple that were ever joined in wedlock, to go fortil and
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multiply and replenish the earth, but they received the promise that they should in time to come own and control the
wealth of the world. They took up their abode rn the
National Capitol and were prosperous and happy. But, unfortunately for the American people, there was never a legitimate heir born to this union. [Applause on the Democratic
side.] But they created three artificial sons, and by legislative
manipulation breathed into them the spirit of life. -They
named one of them Andrew, another one John P., and another
one John D. [Applause on the Democratic side.]
And they, like most adopted children, have been running their
parents ever since. Father Republican directed his companion
to go out in the fields of industry and take care-of his sons,
and said, "I will remain in the National Capital and see that
measures are enacted into law that will enable our sons to
do whatsoever they will, and accomplish whatever they wish
in the business affairs of the land. Go build factories, and I
will enact laws that will enable them to collect from the
American consumer a double, yea, a treble, profit on their
manufactured products by placing upon the statute books a
tariff law that will restrict foreign competition. Go purchase
for a trifle· the hidden mineral wealth that lies in the bowels of
the earth, and I will girn you tariff protection that will ma~e
it worth untold millions; go de\elop the oil fields, and I will
make the tariff duty so high on oil that foreign oil will never
strike a blaze in this tariff-protected land of ours." And, Mr.
Chairman when Father Republican saw how well oil had
worked, h~ decided to try water for a project, and he put John
P. to building railroads on water stock. [Applause on ..the
Democratic side.]
And, Mr. Chairman, he did not stop there._ He enacted laws
that enabled them to go into the great undeveloped West and
grab the great public domain that should ha>e been reserved
for our homeless. Nor did he stop there. He enacted laws
that enabled them to seize the great water-power sites of
the West which enabled them to fasten their monopolistic grip
on the f~rming sections of the arid lands. Ah, l\Ir. Chairman,
nor did he stop there. Old Glory was hardly unfurled under
Alaska's skies until he made provisions for them to seize and
monopolize the coal that lies beneath Alaska's soil. [Applause
on the Democratic side.]
Mr. Chairman, the work of building this monopolistic structure was not done by guess. Every corner stone and every
piece of material contained in it was cut and laid by a blueprint drawn by a Republican architect, and the workmen who
built it were put through rigid examination before they were
employed, and no man was permitted to even act as hod
carrier who was not an admirer of the plan.
These examinations were held, l\Ir. Chairman, in the political
fields When a man of the Republican Party expressed his
desir~ to go to the National Congress he was intervie~ed
right away by a special agent who was a member of the buildinO' committee and if this aspirant was not in fnll sympathy
with the plans' of the structure he was then and there " canned "
and laid on the shelf. regardless of his efficiency or his nobleness of character or lo"ve for the American people. When the
Democrats made their nominations the agents were likewise
sent to the Democratic candidates, and if they seemed inclined to
antagonize this monopolistic work, that was so rapidly progressing a sufficient amount of the money that these monsters
had wr~ng from the pockets of the American people by tariff
taxation was poured into his district to secure his defeat. And
by this practice, 1\Ir. Chairman, they kept in the Nati~nal Congress a sufficient number of Senators and Representatives who
were in sympathy with their plans to keep them moving on.
That has been done repeatedly, and we know it.
Another asset they had was the old soldiers. They went into
the East, the North, and the West and appealed to the soldiers
to stand by them saying, •: Yon receive your pensions from us
and must rally to' our support." When congressional campaigns
came every pensioner was expected to fall in line, and so he
did. But after awhile, l\Ir. Chairman, the pensioners, the men
who took up their muskets and left home and loved ones and
went forward to offer their bodies as targets and their lives
as sacrifices on the battle field that the Union might .not be dissolved discovered that there were discriminations between them.
They began to investigate and found that the men who had served
for four long years in the Civil War, who had done service for
their country and honor to themselves, were not, in many instances, receiving as much money as those who had served
from 90 days to 6 months, who probably never shouldered a
musket or saw actual service. They began to ask themselves
the question how it had occurred and began to discover the
reason.
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The reason, Mr. Chairman, was that these fortunate creatures
were better politicians than they themselves. And the Representative came to Congress indebted to these politicians a.nd
gave special attention to their claims, and I say-and it can
not be disputed-that the men who are receiving the most liberal pensions to-day are the soldiers who are the best politicians,
and not the men who endured the most hardships, who braved
the greatest dangers, and did the most for their country or
fought the hardest for their country's rights. [Applause on the
Democratic side.]
Another great asset upon which they have relied is the colored >ote. They seek to arnuse the passion of the colored voter
by reminding him of the days of slavery. They say to him,
"We are the gods of liberty, through us your freedom came,"
and at the same time reestablishing slavery among the white
people of the world by advocating and conducting .white-slave
trade by importing white-pauper laborers from Europe and'
subjecting them to a most deplorable condition of slavery by
placing them in guarded factories and mines at a less wage
than the American laborer can subsist ori. Instead of making
him an American citizen they make him an American slave,
and place him in competition to the American labor, even the
colored laborer of the South, for the purpose of increasing the
fortunes of some of the most gigantic trusts of this country.
These schemes have been popular, but they are getting old.
The people have begun to awaken, and the time is coming when
they can no longer be controlled by fairy tales.
The CHAill.l\IAN. The time of the gentleman has expired.
Mr. UNDERWOOD. I yield five minutes more to the gentleman.
Mr. FIELDS. .l\fr. Chairman, the people all over the country,
everywhere, have heard of the-good things that were to come.
The laboring men, who had heard the slogan of the" full dinner
pail" for many years, began to realize that it was harder for
them to pay their grocery bills than ever before, and began to
wonder where the trouble was. They began to read for themselves, they began to think for themselves, and began to find,
Mr. Chairman, that the wealth of the country was being concentrated into the hands of a few by the machine of the Repub·
lican Party, or the laws which that machine had placed upon
the statute books.
l\Ir. Chairman, I love the American people for their honesty,
loyalty, and independence. They are firm in their convictions.
They are loyal to their friends, and so long as the Republican
Party had them believing that it was the friend of the
laboring man, the toiling maBses stood shoulder to shoulder
with that party in political warfare, but, Mr. Chairman, when
they began to realize that they had been deceived, when they
began to realize that the protective-tariff system was protecting
the classes and oppressing the masses-and this fact dawned
upon them in lVlO--they raised up in their might and demanded
their rights at the polls on November 8th and commissioned ;us
to do the work in which we are now engaged and will soon complete. [Applause on the Democratic side.]
Mr. Chairman, we have heard it said on that side of the
House that this free-list bill would not become a law. I want
to say to the gentlemen that it will become a law. It will pass
this House, and if defeated in a Republican Senate or vetoed
by a Republican President it will again come before a Democratic House in 1913, be passed by a Democratic Senate, and
signed by a Democratic President. [Applause on the Democratic side.]
l\Ir. Chairman, I want to say in conclusion that the stories
the Republican Party has been telling the people, for lo ! these
many years, have become stale and will no longer endure, and
the still, small voice of justice that spoke the principles of
Democracy into existence so long ago is to-day appealinO' to
the men of this Republic to rise up in a spirit of h·ue and independent citizenship and restore to the hands of the people
the reins of this Government, where they so justly belong.
The sovereign. will of justice has decreed that the wig of lamb's
wool shall be lifted from the head of the wolf-this tariff
machine-and the yoke of oppression from the neck of labor.
[Prolonged applause on the Democratic side.]
l\Ir. UNDERWOOD. Mr. Chairman, I yield 30 minutes to
the gentleman from l\Iississippi [Mr. CoLLIER].
1\Ir. COLLIER. Mr. Chairman, at the very commencement of
my remarks I want to deny the assertion hich has been made
on the Republican side of this Chamber that the pending freelist bill is a compensatory measure given to the farmers to compensate them for the Canadian reciprocity agreement, which
passed the House about two weeks ago. [Applause on the
Democratic side.J
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There is absolutely nothing in that contention. There is not
an article upon this free-list bill which is not the fulfillment of
u Democratic pledge made to the people for the last 10 years.
We ·pl'ornised them on the stump, on the platform, on the floor
of this Hom:;e, and in om campaign book, long before we ever
dreamed that there was going to be any legislation on a Canadian reciprocity agreement, that we would put agricultural implements, meat products, cotton bagging and ties, and other
products and articles in. the pending bill upon the free list.
This same, this identical bill would, at the first opportunity,
have been presented by the Democratic Party to the consideration of this House whether we had had any Canadian reciprocity legislation or not. [Applause on the Democratic side.]
'l'he passage of this bill will be a fulfillment of another Democratic promise. It is in no way a measure to compensate the
farmer for the reciprocity agreement, which we contend is
absolutely no detriment to him, but, on the contrary, a benefit,
for every Democrat belie-ves that a tariff on agricultural products is a sham and a pretense.
I have been amused during the long debate on Canadian reciprocity and the pending free-list bill to find that only one Member on the Republican side has had the boldness to defend the
Payne-Aldrich bill. The distinguished ex-Speaker, the gentleman from Illinois [Mr. CANNON], says that he agrees with the
President of the United States that it was the greatest tariff
bill ever enacted, but I find that no other Member on that side
has the boldness or the temerity to make such an assertion.
Those who two years ago were so enthusiastic in support of
that measure are now as silent as the grave, and are unwilling
to commit themselves by saying one word of praise in its behalf. I trust that this presages the coming of a better day,
the abandoning by the Republican Party of the doctrines and
principles of protection. I believe, Mr. Chairman, that the
great masses of the American people have become dissatisfied
with these principles; that they are tired of a system of taxation which keeps one hundred men poor to make one man enormously rich.
Using the Federal power of taxation in levying tariff duties
as a pretext for the collection of revenue and the upbuilding
of infant industries, and this power early leaning to privilege
and favoritism, it has encouraged a protective-tariff system,
which, expanding beyond the fondest hopes of its advocates,
now stifles all competition and has promoted the development
and growth of gigantic trusts and combines, the method and
magnitude of whose operations are causing uneasiness and
concern to all thoughtful minds. [Applause on the Democratic
side.]
Protection is the legitimate offspring of favoritism and privilege. It means a corrupted and coerced ballot. It means an
endless train of perpetual lobbyists. It is a harbinger of woe
and want and misery and dissatisfaction. [Applause on the
Democratic side.] It gives bounties to its favorites and extends
subsidies to the few at the expense of the many. It has driven
the American flag from the face of the seas. As John G. Carlisle once said, "It puts the Government into partnership with
certain classes of its citizens, and while it compels others to
furnish the capital, allows its favorites to receive all the profits."
It levels legislation to the dignity of a bargain counter, for if
orie protectionist is giYen a tax on an article he makes to benefit
his private business, he is more than willing in return to make
all the people contribute a tax and a subsidy to insure any
other protectionist's private business a profit. It leads to the
worst form of goyernmental extravagance by its insidious and
indirect method of plundering the people. It means the development and growth of gigantic trusts, for having stifled all competition by prohibitive and outrageous tariff rates, a complete
monopoly on all articles of consumption and manufacture is
assured. It means giving one man permission to thrust his hand
into another man's pockets and, forcibly taking from him the
product of his sweat and his toil, convert it to his own use
without the fear of the criminal law. [Applause on the Democratic side.]
Protection leads to aristocracy, as rude an aristocracy as
sprang up in ancient days, when superiority of brain and brawn
brought about caste and caste brought about privilege. In the
days of the Grachii, this aristocracy of wealth and power,
arrogant and oppressive, owned all the land and worked it with
slaves, forcing the people away from the farms to the cities
and the highways. To-day, over 2,0-00 years after the Grachii
laid down their lives in defense of civil liberty, to-day, by
favored legislation, we find that a few tariff-swollen industries,
like the aristocracy of old, are cornering the wealth and property of the world. [Applause on the Democratic side.]
Those who believe in this aristocracy of wealth and power
find their American authority in Alexander Hamilton, the god
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of Republican idolatry and the source of all their inspiration.
You gentlemen will doubtless remember that a week or two
ago, when two resolutions were sent in from the Senate, one
appropriating $100,000 for a monument to Jefferson and one
appropriating $100,000 for a monument to Hamilton, that when
the name of Thomas Jefferson, the author of the Declaration
of Independence, the great commoner, the defender and palladium
of the people's rights was mentioned, not a word of approval
was heard upon that side of the Chamber, but when the name
of Alexander Hamilton, the defender of privilege, the champion
·of caste, the exponent of a centralized form of government,
who would have made of the infant Republic a monarchy without a throne, and placed in charge of its destinies a king without a scepter, when his name was mentioned, upon that side of
the House there rang tumultuous and deafening and approving.
applause. [Applause on the Democratic side.]
This great exponent of a centralized form of government once
said, "Society divides itself into two political divisions, the
few and the many, who have distinct interests. The aristocracy ought to be entirely separate. Their power should be
permanent," continued this champion of caste, " and theJ- should
.
have the caritas liberorum."
He believed, as many protectionists believe to-day, that the
aristocracy, the recipients of special legislation, who by means
of these governmental privileges have raised themselves above
their fellows, that this aristocracy of wealth and power alone
are competent to legislate and think for the rest of mankind.
Despite the applause which rang so loud upon that side of the
Chamber, it is a consoling thought that nowhere among the
great masses of the people-the people whom Hamilton was
a!raid to trust-it is a consoling thought that nowhere among
them do we find his ardent disciples. The man who wants a
privilege, the man who represents the great interests, the man
who reaches out for favored legislation and seeks special protection is the man who invokes the spirit of the dead Federalist. [Applause on the Democratic side.]
Protection means a hardship to American labor, for it enormously raises the price of everything he· eats and wears, while
the tax on raw materials keeps out importations. If this tax
were removed, there would be cheaper raw products and more
material to go into finished articles, which would bring a lessened cost to the consumer and greater prosperity to all. The
large increase of the amount of raw material put into manufactured articles would give increased employment to thousands
now idle but vainly seeking work at the factories. [Applause
on the Democratic side.]
The protectionist tells us that by reason of protection he will
give higher wages to the workingman. Ah, my friends, primitive man, sleeping in dens and caves, living on raw and uncooked food, starting in trembling dread at every sound, desperately matching his cunning against the cunning of the beast,
fought for his food and the preservation of his life. But now,
after centuries of civilization, now walled up in a great factory,
shut out from the light of day, filling his lungs with dust and
ashes, toiling and sweating 12 hours out of the 24, yielding his
blood, his muscle, and often his life to the rapacious greed of
the manufacturing trusts, the workingman employed by these
trusts is looking in vain for an increased wage by reason of
increased protection. [Applause on the Democratic side.]
The legislation of Solon, 600 years before the birth of Christ,
repealed the cruel and unnatural law, where a man, unable to
meet his obligations, became the slave of his creditor; but there
is no modern Solon, who has set free the thousands of industrial slaves working in the manufactories of Pittsburg and
other cherished homes of protection in the United States. [Applause on the Democratic side.]
The protectionist tells us that by reason of the increased
profit he wrings from all the people by tariff taxation he is
enabled to gi-ve better wages to the workingman. Of course he
is able to, but will he do it? The tariff-protected owner of a
great factory is able to pay $20 a barrel for his fl.our and $1 a
pound for his meat, but does he do it? He pays the regular
market price for his flour and his meat; the same market price
that the man working in his factory from dawn until dark
pays for his flour and his meat.
Of course he is able to pay better wages to his workingmen,
but he will not do it, and, in proof of what I say, I am reliably
informed that over 75 per cent of the laboring men employed
in the great manufacturing cities of Providence and Pittsburg,
favored homes of protection in the United States, that over 75
per cent of this labor are foreigners, many of whom can neither
read, write, nor speak the English languag~ and are thus employed because they can be secured cheaper and at lower wages
than Ameri{!an labor. [Applause on the Democratic side.]
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I do not belie;-e that the wages of the American workingmen revenue lost to the Government would be over $6,500,000. He
a.re higher than those abroad. They may look more in dollars confused the tax. on bagging with that of burlaps, bags, and so
and cents~ but our labor is the most efficient in the world. By forth, for if every bale of cotton grown in the United States,
reason of the skill of American labor and the improved ma- based on a 12,000,000-bale crop, were wrapped in imported bagchineTy of the manufacturer, our labor can produce consider- ging it would only amount to about $625,000. Yet of this
ably more in a given time than the labor of other countries. $625,000 less than $100,000 goes into the Treasury of the United
I have heard it stated several times upon the floor of this· States; the balance, of over half a million dollars, is wrung
House that our labor can perform three times as much in a from the farmers of the South and goes into the coffers of the
given time as the labor of other countries. And suppose he Bagging Trust. It costs the farmers of the South over $600,000
does get a few cents more in actual wages, why, by reason of to wrap the products of their soil, while binding twine, made from
outrageous tariff legislation, $1 in Europe will often buy as the same vegetable, the same piece of jute, is giYen absolutely
much as $2 will buy here. I do not believe, l\Ir. Chairman, if free to the far.piers of the West to bind up the products of their
the enormous profits the tariff-swollen manufacturers now re- soil. [Applause on the Democratic side.]
The farmer is forced to pay to the Woolen Trust three prices
ceive were doubled that the wages of American labor would
increase 1 cent, for the protectionist is selfish; he is unwilling for the blankets he puts upon hls bed and upon every woolen
to divide his spoil with anyone. [Applause on the Democratic article he may buy for his family to protect them from the
side.]
chilling blasts of winter. He is forced to pay this same trust a
If, Mr. Chairman, the condition of the American workingman subsidy of from $6 to $8 upon every $10 suit of woolen clothing
has improved, I for one will never believe that this condition he may buy for his boys. He is robbed and plundered in a
has been brought about either through tariff legislation or by thousand ways, and if he murmurs, if he is disposed to object
the gen1.;rosity of the great manufacturing trusts of the country, to this system of legalized highway robbery, if he complains bebut rather that it has been wrung from these trusts by the in- cause of this unjust discrimination, he is comforted and concreased demand for manufactured articles, by the improved ma- soled by the assurance that his interest has been well taken
chinery of the manufacturer, by the efficiency and skill of the care of, he has been protected as well as the manufacturer, for
American workingman, and, above all, by the strength and po- he has been given a tax on agricultural products.
tency and power of organized American labor. [Applause on
l\fr. Chairman, the gentlemen on the other side of the Chamthe Democratic side.] Protection works a hardship on the ber may talk about the beauties and glories of protection until
farmer. He sells his products in competition with the world, they are black in the face, but the fact remains that the Ameriyet everything he buys for his home, hls farm, and his family can people, becoming dissatisfied with the unjust and unequal
pays tribute to the tariff. We have heard much in the last system of taxation prevailing in this country, have turned the
few days about taking the tariff away from the farmer. The regulation of these matters over to the Democratic Party [appTOtection friends of the farmer have attempted to deceive him plause on the Democratic side]-a party founded upon the
by placing a tariff on agricultural products. This tax is· noth- principles of right and justice, as eternal, as everlasting as the
ing but a sham and a deception. The theory of a protecte<.I hills themselves. Millions of anxious people to-day are turning
tariff is to protect the home product from competition frolli their eyes in this direction and looking to us to tear down the
abroad. Why, a tax of 1 cent or 100 cents upon each pound great wall of protection which stands between them and prosof short staple cotton brought into this country would ha·ve no perity. 'l'he dismal prophecies of ruin and disaster- made by
more effect upon the price of short cotton. than the fall of Troy. our political opponents, as they saw the power of governmental
for short staple cotton is not imported into this country. Liver- control slipping from them, after nearly half a century of abuse
pool does not export cotton to Vicksburg, because cotton can be , and misrule of that power, have turned out to be about as true
bought cheaper in Vicksburg than it can in Liverpool, but as the a".erage Republican promise. [Applause on the DemoVicksbnrg does eXJ)ort cotton to Liverpool, because it can be era.tic side.]
The wise, conservati-ve policy adopted by the Democratic
sold for more in Liverpool than in Vicksburg. Paris do.es not
export cattle and hogs, nor does Berlin and Moscow export Members of this Honse since the November election has excited
wheat to Chicago. London does not export corn to St Louis~ the admiration of the country and won even the reluctant reCattle, hogs, and live stock generally and corn and wheat and spect of our adversaries. The Democratic Party to~day stands
other agricultural products can be more profitably raised in the united, shoulder to shoulder, like a Grecian phalanx, presenting
an impenetrable, an impregnable front to all enemies of good
United States than they can abroad.
If these products can not be successfully brought into the government and equal legislation. [Applause on the DemoUnited States and sold at a profit, if it be impossible tor for- cratic side.]
eign agric.ultuxal products to successfully compete on American ' The absolute harmony prevailing in our counsels and the
soil with American-raised products, then a tariff on these fixed and steady determination to carry ou~ e1e1·y promise and
products of $1 or $10 would have absolutely no effect upon the pledge made by our party may well cause consternation in the
price of these products. It would have no effect, either by way ranks of the opposition. Those whose only hope to regain lost
of revenue to the Government or protection to the farmer. political preferment is to profit by the errors of their adver·
There would be no revenue to the Goverrurient, bEicause foreign saries. have at least thus far met with a cruel; a bitter disap·
products could not afford to be brought into the United States pointment.
and sold at a loss; and there would be no protection to the
But, Mr. Chairman, far be it from me at this or any other
farmer, for there would be nothing to protect. as these products time to present the appearance of boasting over the destroyed
fortunes of a fallen, a repudiated, and a demoralized adversary.
do not come into competition with American-raised products.
Yet, Mr. Chairman, flimsy pretexts of this kind are used to ' It would be too ungenerous. Still all teachings of the past, all
console the farmer for th~ millions of dollars wrung from his lessons of history, are criterions by which the wise who would
pockets every year by the plundering hand of a tariff.' [Ap- profit are guided.
plause on the Democratic side.J
A little over two yen.rs ugo a great political party assumed the
All that he makes he sells in competition with the world, responsibilities of government. In absolute control of every
regulated by the inexorable law of supply and demand; yet governmental department, flushed with the intoxication of viewhen he buys he is forced to pay to the Steel Trust a flubsidy . tory, drunk with the exercise of power, enriched by the spoils
of over 11 cents on every pound of hinges and bolts that he of office, strengthened by the dispensing of an enormous patronmay need for his house and his barn. He is forced to pay a age, swollen with the conceit of repeated and continued indorsetax of $4.50 on every $10 worth of chains that he may need ou ment, fancying they possessed the confiden.ce of a majority of
his farm. He is forced to pay a tariff of 40 cents on e-rery the American people, they were serene and confident in the full
dollar's worth of table and kitchen utensils for his household. assurance of their strength and power. But to-day, despite all
He is forced to give the trust an extra profit of 25 cents· on those tremendous advantages, to-day their majorities are gone,
every dollar he puts in a saw. He is forced to pay a tribute of their pride is humbled. the confidence they once inspired has
$1.50 on a $10 plow and $1.20 on an $8 harrow. He is forced vanished, their strength and boasted power is dissipated. and
to pay 15 cents for every dollar that goes into a gin stand, into that once great political organization hopelessly and helplessly
a harvester, a mowing machine, or a cultivator. Ile is forced drifting on a sea of broken promises was on the 8th day .of
to pay to the Agricultural Implement Trust a subsidy of $26.25 last November completely wrecked and shattered on the rocks
on a $75 wagon. He is forced to pay to the three or four con- and shoals of duplicity and deception. [Appl::tuse on the Democerns which constitute the Bagging Trust a tax of over 5 cents cratic side.]
for the bagging which wraps each bale of his cotton.
It is sad to profit by the misfortunes of others, nevertheless
The distinguished gentleman from Wyoming [Mr. 1\foNDELL] wisdom would not permJt, nor would prudence dictate or commade ~ statement on the floor of the House the other day, in mon sense approve, that we, commissioned by an indignant and
which he said, in response to a question propounded to him by disappointed people, should invade the depths of error and comme, that if the tax were taken off of cotton bagging the mit ourselves to the similar fate which has characteriz~d your
1
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course, crowned as it has been by deception and defeat. [Applause on the Democratic side.]
The promise made by you with apparent sincerity to the
people, but shamelessly broken and betrayed, that promise is
now committed to our hands for redemption, by the lessening
of burdens made grievous and unbearable, by unjust discrimination and unpardonable partiality. And responsibility
for failure to lift these burdens will be laid at your door, when
all earnest and honest effort, here in this House accomplished,
shall meet with either indorsement or rejection at your hands
in other plnces, as you will, and possess the power to do. [Applause on the Democratic side.]
Mr. Chairman, an honest reduction of the prohibitive rates
of this outrageous tariff is what the great masses of the American people demand, expect, and implore; and, so help me God,
I belieye and feel, in spite of Republican protest and Republican
opposition, that the Democratic Party is going to gi've it to them.
[Applause on the Democratic side.]
The reduction of these prohibitive rates may affect some
manufactories which have fattened at the expense of the public.
It may reduce the enormous profits of some tariff-swollen industries. It may make some of the recipients of favored legislation feel resentful and abused. It may do all this, but an
honest reduction of the prohibitive rates of this tariff will
result in tremendous importance and benefit to the great
masses of the American people. [Applause on the Democratic
side.]
And though the spoilsman and the camp follower, like the
Arabs of old, may "fold their tents and silently steal -away,"
yet all patriotic lovers of their country and good government
will remain.
Mr. Chairman, since man first established an organized government there has always been present those who sought to
flll'ther their own selfish ends at the expense of that government. Such selfishness is present in our country to-day. Special interest and favored legislation are now interwoven
throughout the warp and woof of our system of government.
The struggle for the rights of man, for equal legislation, which
has been going on for centuries, is going on to-day. EYery man
who presllmes to legislate for others must take part in this
struggle. For him there can be no middle ground. He will be
forced out into the open field. He will be forced to stand on the
one side or the other, for the skulker and the coward will be
shot between the lines. On the side of manhood, of civic
virtue, of human liberty, of equal legislation, of local selfgovernment, of the Constitution of the fathers; or, on the side
of privilege and class, of the dollar and its materinl reward, of
favored legislation and Federal encroachment. [Prolonged applause on the Democratic side.]
Mr. UN""DERWOOD. I yield 20 minutes to the gentleman
from Oklahoma [Mr. CARTEI!].
Mr. CARTER. l\Ir. Chairman, enough has certainly been said
on this measure to justify action one way or the other without
further debate; and my excuse for inflicting this effusion upon
this unoffending presence is that I have heard from the boys at
home. [Laughter and applause.]
This farmers' free-list bill is the logical complement to the
Canadian reciprocity bill in that it unlocks to a freer exchange
of commodities the door so long kept closed by the restrictive
policy of Republican protection. .Moreover, it is a step toward
the reduction of the much-discuss:ed high cost of living, which
is perhaps felt most acutely by that class of people known as
the farmer and laboring man.
It has always been asserted by the apostles of high protection on that side of the House that by giving the farmer
cheaper commodities we do an injustice to the workingman;
but now that you seem to be impaled on the other horn of the
dilemma, you face about and tell us that by giving the laboring
man cheaper commodities we do an injustice to the farmer.
You set your argument like the Arkansas negro set his 'coon
trap-so as to catch 'em a-comin' and a-gwine.
When I was being initiated into the book learning of the
white man I was caused to take up a study called philosophy, or
physics. By that study I came, in my simple way, to understand something of the principles of gravitation and equilibrium.
One of the examples given my class was that of the seesaw.
We were shown, by practical application, that when weight
was applied to one end of the seesaw gravitation ine-vitably
overcame equilibrium; that end went down and the other end
up. But now our friends across the aisle seem to be following
some kincl of nebulous, will-o'-the-wisp sophistry which teaches
that both ends of the seesaw can be raised at once.
Ah! my friends of the minority, you can not ride both ends
of the seesaw at one and the same time. We know that you
are professional political acrobats, but you can not perform
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the impossible feat of riding two horses going in exactly opposite directions. [Applause on the Democratic side.]
If your protective policy really assists the manufacturers,
if it actually gives them higher prices for their prodt:. ::ts, then,
by the simple reasoning of deduction, somebody must pay the
freight. You can not take something from nothing. The farmer
knows that if the protected manufacturing industry is gh-en an
addition,al profit, it is done at the expense and discouragement
of agricultural and pastoral pursuits, and you can not longer
throw dust in the eyes of the American farmer with your protective-farm-product "bun.co." Do not deceive yourselves about
the American laborer, either, for whatever false defense you
may make of your tariff plunder, you can no longer convince
the workingman that he is getting a square division of the
spoils.
Against your protective-tariff system we make the charge
of inequality and injustice. We charge that such policy has
been carried to the limit of unmitigated graft; and we on this
side of the House believe that, whether legalized or outlawed,
graft has no vested rights and inequality and injustice no just
claim to respectability. [Applause.]
MEXICA~

GHOST

IIU~TERS.

Some of the boys at home have been exercising themsel-ves
about the products of 1\Iexico, and especially have some of our
stock men become uneasy about the importation of 1\Iexican
cattle and their products.
I will insert in the REcoRD some data, taken from the Statistical Abstract and Commerce and Finance of 1009, a careful
study of which should put to an eternal end all ghost hunting
in that vicinity:
CATTLE.

Imvorted from Mexico, 1909 (p. 164, Commerce and
Finance, 1909)---------------------------------I!.'xported to Mexico, 1909 (p. 468, Commerce and Finance,
1909) --- - ___._---- ------------- ------------ ------Total cattle in United States Jan. 1, 1910 (p. 734, Statistical Abstract, 1909 >---------------------------Total cattle in Mexico, 1902--------------------------

Number.

128,069
8,372

69,080,000

5,142,457

COAL.

Tons.
Bituminous, imported from ·Mexico, 1909 {p. 206, Com42
merce and Finance, 1909 >------------------------Anthracite, exported to Mexico, 1909 (p. 510, Commerce
1,049
nnd Finance, 1909)------------------------------Bituminous, exported to Mexico, 1909 (p. 510, Commerce
655,786
and Finance, 1909 >-------------------------------Total anthracite pr<i<luced in United States, 1909 (p. 593,
Statistical Abstract, 1909) __________________________ 74, 347, 102
Total bituminous produced In the United States, 1909
(p. 594, Statistical Abstract, 1909)------------------ 296, 941, 021
Anthracite and bituminous in Oklahoma, 1008 (p. 204,
Statistical Abstract, 1909)------------------------2, 632, 246
Short tons.
Estimated supply in Oklahoma (p. 31, Statistical Abstract,
1909)-------------------------~----------------- 79,219,000
OIL.

Imported from Mexico, 1909 (p. 297, Commerce and
l!'inance, 1909), value $321------------------------Exported to Mexico, 1909 {p. 660, Commerce and Finance,
1909), value $1,184,398----------------------------

Gallons.

6,978
27,554,581

If these " :Mexican ghost hunters " will glance but casu~lly
fato these figures they will find that the total number of cattle
in the United States on January 1, 1910, was over 69,000,000 head,
nud the total number of cuttle in Mexico, from the last reports I
ha Ye been able to get, was only a little over 5,000,000. The population of the United States, by the recent census, is something
like 02,000,000 persons, that of Mexico so:µiething over 13,000,000
persons. By a simple calculation it will be seen that in the
United States there are about 7 cattle to every 9 persons, while
in Mexico there are only 7 cattle to every 17 persons. What
does this show? It shows that if the tariff is removed and
the bars taken down between the two countries the movement
of cattle products must necessarily be toward Mexico rather
than from Mexico, so that instead of the much-feared importation of 1\Iexican beef our southwestern stockmen will haYe an
opportunity to supply the Mexican trade.
This calls to my mind the panic of the oil and coal operators
of Oklahoma two years ago when the Payne-Aldrich tariff law
was under consideration. It then looked as if the tariff would
be reduced on oil, and the oil magnates of our country thronged
the corridors of every hotel in this city.
We were told that with a low tariff Mexican oil would practically displace the product of Texas and Oklahoma, and yet it
will be seen from above figures that Mexico sold to us during
that Yery year only 6,978 gallons, valued at $321, while we sold
for Mexican consumption 27,554,581 gallons, nt a Yaluation of
$1,184,398. In other words, for eYery gallon of oil imported
into the United States from l\lexico, about 4,000 gallons were
exported from this country to Mexico.
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We were told if oil were placed on the free list it would
eternally ruin all the independent producers. Oil ~as placed
?n the free list, the price has been maintained, and production
m Oklahoma has increased ever since that date:
We als? heard ghost stories about Mexican coal supplying
the Amencan trade, and yet the abov-e table shows that only
42 tons of bituminous coal were imported from Mexico into the
United States during the entire year 1909.
COMPARISON WITH PAYNE-ALDRICH LAW FREE LIST.

l\Iy Republican friends, you criticise this farmers' free-list
bill. Let us see how it compares with your free list in the
Payne-Aldrich tariff law.
·
One of the first things that arrests our attention in your free
list is apatite, yet the only thing you have given the farmer
with which to satisfy this appetite is manna; and as manna
does not seem to be raining from the skies any more, in these
days of boasted Republican prosperity, we have given the
farmer something more substantial, by placing in our free list
all kinds of meats, bread, breakfast food, and meal and flour
of all character and description.
Dragon's blood and dried blood are on the Republican free
list. How perfectly in keeping with the blood-sucking policy of
a high protective tariff! Instead of these sanguinary exhibits
we give to the farmer free barbed wire, free baling wire, free
- fence wire, and free cotton ties.
Fossils and skeletons are on your free list. An archrelogical
research instituted by our retrenchment committee just before
the convening of this session of Congress disclosed the exii;:tence of fossils galore right about the sacred precincts of this
Chamber. All of them have been exported at a saving to the
people of more than $180,000 per annum. But if you are looking for skeletons, just peep into a Republican closet and yon
will find enough skeletons to frighten an .Alabama negro into
the Gulf of Mexico. We do not recognize the existence of fossils and skeletons in the Democratic Party, so we have given
to the farmer free timber and free lumber-surcease to the
homebuilder from the extortions of the Lumber Trust.
Leeches ! Shades of Lincoln ! My Republican friends, is there
no limit to your presumption? If there is anything on earth
that this country has become overstocked with during your Re. publican ~stem of high protection, it is leeches. Duriug the
very dayg of the consideration of the Payne-Aldrich tariff law,
right ub Jut the corridors of this Capitol could be found constantly a home production of full-fledged, life-size leeches, sufficiel!.t in number to supply the American market for the next
cent ury to come, and they will abide with us so long as we
a~ere to the policy of protection. Instead of free leeches, we
gffe to the farmer free shoes, free saddles, free harness, free
belting, and all other products of leather free of duty.
But we are going to be perfectly fair with our Republican
friends. In one point, you ha. ve been extremely generous to the
American farmer. You have given him free radium. This
wonderful substance, we all know, is worth about a million dollars an ounce, if indeed there is an ounce in the entire world
to-day. Now, just think what a terrible fix an American farmer
would be in if he had to pay a duty of 25 per cent ad valorem
on all the imported radium he uses.. Notwithstanding this
solicitude of the Republican Party, I believe that the farmers
in my part of the country will look with more favor upon free
cotton bagging, free burlaps, and other materials suitable for
covering the staple crop of the South.
But, Mr. Chairman, I believe we would be unfair and unjust
to the leaders of the great Republican Party if we should close
this comparison without calling attention to the fact that they
- hav.a placed upon the free list the wonderful articles of din-di vi
and spunk. For lo, these many years it has required all the
spunk: the American farmer could muster to "divy" with the
Agricultural Implement Trust that has been made possible by
your high protective tariff, and which now sits upon the neck
of the American farmer like the Old .l.\Ian of the Sea sat on
Sinbad the Sailor. We think the American farmer has been
tortured quite long enough, so by this bill we propose to clip
the tentacles of this hydra-headed monster by giving the farmer
free plows, free harvesters, free harrows, free reapers free
thrashing machines, free cotton gins, free farm wagons ~d all
other agricultural implements absolutely free of duty, 'much to
the confusion and mystification of the usually astute mind of
the distinguished leader of the minority in this House.
1

MINORITY LE.A.DER'S CRITICISM.

The genial leader of the minority in this House is admittedly
a man of transcendent ability. Many times have I, as other
Members, sat in 1;11Y seat in this Chamber and admired, yea,
even marveled with amazement at, what seemed to be his
almost boundless information and infinite understanding, not
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only of the tariff, but all other questions of economics and O'ove:ume?tal affairs. Yet, when analyzed, we find this gentlem~n's
bitter three hours' castigation of this farmers' free-list bill to
be purely along the lines of technical detail rather than an
attack on the principle involved. The sum.ma summarum of his
th~~ hours' hypercritical, hair-splitting criticism was his inab.ihty to properly define agricultural implements. "The mountam labored and brought forth a mouse."
~ter the ?entleman's experience with the Payne-Aldrich
tariff law, written by his own party, it is little wonder that he
~low demands obiter dictum decisions even before first . action
is taken on a tariff bill. Since the Payne-Aldrich tariff roller
was ru1:1 o-rnr him two years ago, like a refractory mule that has
been hit 01er the head with a blind bridle he is a little bit
'.' skittish." [Laughter and applause.]
'
CANA.DIAN RECIPROCITY TREATY.

When ~e Canadian reciprocity bill passed this House many
of our fnends on that side found a great deal of fault with us
· be~ause we did not amend this treaty and place many other
thmgs on the free list. I am sorry the education of our friends
across the way has been so sadly neglected along the line of
internati.onal law. It has always been my understanding tbat
the makmg of an agreement required the consent of two contra.cting parties, and that it was equally necessary to consult
both these parties if amendments were to be brought about.
Mr. KOPP. Will the gentleman yield?
Mr. CARTER. With pleasure.
l\lr. KOPP. Does the gentleman take the position that in the
Canadian reciprocity, so called, the two Nations were contracting parties?
l\lr. CARTER. Why, certainly. In the making of a treaty
between nations it is just as necessary to have the consent of
two contracting parties as in making an agreement between
·
individuals.
l\Ir. KOPP. What authority has the President to enter into a
contract of this kind?
Mr. CARTER. 0 Mr. Chairman, I take plea.sure in yielding
to my friend from Wisconsin for any pertinent question but I
can not permit him to go into the closets of his party and draO'
forth his Republican skeletons to be dissected during the short
time allotted to me. [Laughter.]
·
Mr. KOPP. I would like the gentleman to answer the question.
l\1r. CARTER. The gentleman knows that this is a deen
question of law, and I could not attempt to answer it and con1plete my speech in the short time I have remaining. The
American people are not looking so much for methods as they
are for results.
I want to say further to the gentleman that had we on this
side, been given the opportunity of negotiating and makmg this
treaty from its incipiency, I am frank to confess that it might
have been a much different document. We would have placed
many things on the free list it does pot now contain and would
have .made other reductions. You must not be unmindful of the
fact that this agreement was negotiated by a Republican President with all the Republican ideas of high protection and we
on this side, accepted it, not as expressive of our ideais, but a~
the very best that could be wrung from a Republican administration. [Great applause on the Democratic side.]
Our genial friend from Michigan [Mr. HAMILTON] contributed his protest against the Canadian reciprocity treaty. He
labored in great agitation and fear that the farmers of his
district were. bein~ tr~ated unfairly, and said that by the
passage of this rec1proc1ty treaty the first session of the Sixtysecond Congress would go down in history as the " antifarmers'
Congress."
Now, I am sorry the gentleman from Michigan who is usually
so prompt in his attendance, seems to be abse~t to-day for I
wanted to ask him this question : For the same reason set forth
by him, could not the present Republican administration be
known as the " antifarmers' administration "? And by the same
token, might not the present President, who negotiated this
treaty, be considered as an "antifarmers' President"? And if
this " antifarmers' President" should be renominated by the
Republican convention, would the distinguished gentleman who
is now shedding crocodile tears for his Michigan farme~ constituents, give this "antifarmers' candidate" his support?
BOOSEVE.LT MAGAZINE REBUKES PROGRESSIVE REPUBLIC.A.NS.

I now desire to have placed in the RECORD an editorial from
the Outlook magazine, of February 25, 1911, under the caption
" Canadian Reciprocity would Help the Farmers."
Mr. KOPP. Will the gentleman yield for one more question?
Mr. CARTER. With pleasure, sir.
Mr. KOPP. The gentleman states that he will place in the
RECORD an article to the effect that Canadian reciprocity will
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help the farmers; is it the gentleman's position that Canadian
reciprocity will help the American farmer?
l\fr. CARTER. The gentleman anticipates my argument. I
certainly am convinced that this Canadian reciprocity treaty
will enlarge and extend the market of the American farmer.
But I simply want to say this to my "insurgent" friend. He
should remember that this Outlook magazine is the same
periodical that has on its staff as contributing editor . one
Theodore Roose-velt, who is the yery bull-goose of Republican
insurgency, and that ought to be sufficient guaranty to the
gentleman from Wisconsin. [Great laughter and applause.]
Mr. KOPP. Will the gentleman explain the term he indulges in?
Mr. ANTHONY. That is Choctaw.
Mr. ADAIR. That term is peculiar to Oklahoma.
Mr. CARTER. I will open up my night school for the gentleman's benefit privately. [Laughter.]
CA~ADIA.N RECIPROCITY WOULD HELP THE FARIIIERS.

[From the Outlook, Feb. 25, 1911.J
Canadian reciprocity was commended last week in notable speeches
from both President Taft and ex-President Roosevelt. The House of
Representatives passed the reciprocity bill a few days later. * * *
Nearly every Democrat voted for it, and thus saved the day for
President Taft. who was not even supported by a majority o! his own
party in the House. • * $
That most of the progressive Republicuns should find their places
with the "standpatters" seems disconcerting. It is due, however, to
a misconception on the part of many farmers of the Middle. States and
their Representatives in Congress as to the present protection afforded
them. The proposed reciprocity would remove that protection. Hence
the farmers declare that they are being discriminated against. Are
they? Take the effect on corn. As President Taft has pointed out, our
production last year exceeded 3,000,000,000 bushels. We exported
44,000,000, and used the rest in domestic consumption, chiefly in raising
cattle. In consequence, of live cattle and packinghouse products we exported no less than $135,000,000 worth. On the other hand, the Canadian production was only six-tenths of 1 per cent of ours. Moreover,
we exported 6,000,000 bushels of corn to Canada. So far as corn is
concerned, therefore, the American farmer will remain king. reciprocity
or no reciprocity. Second, bow would the agreement affect wheat?
The price of our wheat, as the President says, like that of Canada,
Russin, A~entina, and every other wheat-exporting country, is fixed
o.t LiverpoOi, the greatest wheat emporium, and is a result of competition there of all the exporting countries. Hence our tariff duty makes
no difference in the price of wneat in the United States, and the sending
of any part of Canada's surplus through our country instead of through
Canada, to be milled or exported, would not affect the price of wheat
for our farmers. But what would favorably affect them would be the
result of giving to Canadian wheat transportation, warehousing, and
milling facilities at a less cost, for any increased trade for our elevators, mills, and railways must inevitably react favorably on the farmers
themselves. Third, how does the agreement affect barley? By the mutual withdrawal of duties more barley would doubtless come into New
York from Ontario, but at least as much of oms would cross the line at
Wisconsin and Minnesota, thus preventing the useless hauling of
Ontario barley to western Canada and of our western barley to New
York. On farm . products in general, we would add, the tariff can not
be compared to the tarifl on manufactures. The first does not protect;
the second does. · The prices of our manufactures are not fixed in free
competition with all the world, as are the prices of our farm products.
As a net result our farmers have not only got no Increase of price by
the tariff on agricultural products ; they have actually had to pay more
for what they buy of manufactured products because of the protection on
those products.
WHEAT.

Mr. CARTER. So far as I could glean from their nightmares and ghost dances, the gentlemen who opposed the Canadian reciprocity bill only claimed hazard to one American farm
product, and that product was wheat.
We were told that the enactment of the Canadian reciprocity
agreement would throw the American market open to Canadian
wheat, causing such an influx of the Canadian product into this
country as to seriously injure, if not completely destroy, the
American market on grain. But the weight of facts and statistics produced during the debate on this measure do not warrant any such pessimistic prediction. On the contrary, the figures given by a great majority of the best-informed men on
both sides of this House would indicate that the placing of
wheat on the free list between United States and Canada would
instead of restricting, broaden and expand the market of th~
farmers of the United States.
I submit the following figures as facts which were not successfully controverted during the debate:
Wheat production, vear ending June

so,

1910.

.
Bushels.
United States (Statistical Abstract)------------------ 695, 443, 000
Canada (Department of Commerce and Labor) __________ 149, 989, 600
Wheat e:rports.

United States (Statistical Abstract)-----------------·- - 114, 268, 468
Canada (Departm~nt of Commerce and Labor)________ 49, 741, 350
Value.
United States exported to Canad1L----------.,.---------- $4, 442, 307
Canada sold to United States-----------------------766, 254
Toted interohanue of products, five years en.ding June

so,

1.910.

United States to Canada __________________________ $886, 417, 376
Canada to United States---------------------------- 393,913,673
Balance in our favor-------------------------

492,503,703
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Tillable land ·M lm:s.

The average price per acre in Canada (Hill's speech)--------- $38. 60
The n:v-erage price per acre in United States (Hill's speech) - - 23. 40

Wages about the same in both countries.
It has been claimed, pro and con, that the price of wheat is
higher both in Canada and in the · United States. All of these
claims being made by gentlemen of unquestioned integrity, I

suppose it is fair to assume that there is practically no difference in the average price of wheat in the United States and the
average price in Canada.
If the production of wheat in the United States is almost
five times as great as the production in Canada, will not American wheat have more effect on the general market th.an Canadian wheat?
Since we sold to Canada more than six times as much wheat
as Canada sold to us, does it not follow that Canada is a six
times greater consumer of American wheat than .America is of
Canadian wheat?
Since we sold in the world's markets more than twice as
much wheat as Canada, are we not pressed more than twice as
much as Canada for an open market?
With labor wages and price of wheat equal in both countries
and wheat land 65 per cent higher in Canada than in the United
Stutes, will it be possible for the Canadian farmer to produce
cheaper and undersell the American farmer in any wheat market
on the face of the earth!
With American wheat having a greater force in the world's
market; with the Canadian farmer u..11u.ble to undersell the
American farmer; with two and one-half times as much wheat
exp<>rts to the world's markets as Canada ; with the balance of
wheat trade, as between Canada and the United States, in our
favor at the rate of 6 to 1, and a general balance of trade
between the two countries for the last five years in our favor
at the ratio of $8.86 to $3.93-more than 2 to 1-how can tlil
interchange of such a commodity free of duty be of anything
except benefit to the marketing and value of the wheat of the
farmers of the United States? In the language of DonsEY
SHA.CKLEFORD, " Is not Canada a good country for us to trade
with?"
RECENT RECORD OF TWO PARTIES CO)ITil..\.STED.

Now, in conclusion, permit me to say that tbc die is cast and
we a.re satisfied with the issue.
Two and one-half years ago the Democratic and Republican
parties went before the people of this country in a political
campaign. We promised to revise the tariff downward, and so
did you. The people elected a majority of Republicans in the
House and Senate, and, strangely enough, to your stewardship
was committed a revision of the tariff downward. Shortly
thereafter you met in extra session, with an overwhelming
majority in both legislative Chambers; in full control of every
branch of this Government. For five long months you bickered
and dickered, wrangled and jangled, growled and howled over
a division of the " swag " like a pack of hungry wolves over a
putrid carcass. [Applause on the Democratic side.] And what
was the result? The Payne-}Jdrich ta.riff law, violating and
repudiating every campaign promise you had made to the people. [Prolonged applause on the Democratic side.] They
" asked you for bread and you gaYe them a stone."
Mr. MADDEN. Will the gentleman yield for a question!
Mr. CARTER. Yes, sir. I am always glad to yield to the
gentleman from Illinois.
Mr. MADDEN. Have the Democrats agreed on the wool
schedule yet? [Laughter and applause on the Republican side.J
Mr. CARTER. I have not the time to discUBs that at length,
but I simply want to say that we will agree on it-don't you
fret. [.Applause on the Democratic side.}
So much for your record in dealing with the people's rights.
Now mark the contrast, Mr. Chairman. About six months ago
we had another politic:al contest, and when ihe smoke of battle
had cleared away it was found that the Democrats had won.
.Mr. MADDEN. Will the gentleman yield for a moment?
Mr. CARTER. Sure.
Mr. MADDEN. Do they not use smokeless powder?
Mr. CARTER. Sometimes; but the gentleman from Illinois
never uses it, because it does not make enough noise. [Laughter.]
When the tally was made this time it was found that these
very same people had returned a Democratic majority on this
very same issue-revision of the tariff downward. [Applause
on the Democratic side.] True, we also pledged in our platform
a liberal revision of the House rules. You scoffed. You hooted.
You sneered, You said that we were tyros; yon said we were
disruptionists and ignoramuses; you said that we could not get
together on any proposition; that we could not revise the rules
of this House in accordance with our platform pledges, and
that if we did make such revision we could not conduct the
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business of this House under such dissolute and wanton rulNt
You laid great stre s upon the fact that there were so many
protectionists among the Democrats a revision of the tariff
downward by us would be impossible.
Let us compare our record. Just 33 days ago we met in
extra. session, with a Democratic majority in this House. \\'e
ha\e revised the House rules strictly in accordance with anteelection promise . Despite your prediction of chaos and failure,
we have conducted the bu iness of this Iloase in a fair and
orderly manner, and every l\Iember, no matter what his political
faith, has been given his opportunity. [Applause on the Demi)cratic side.] We have passed a campaign publicity bill whlch
gives real publicity to campaign expenses. In so far as tllis
House is concerned, we have provided for direct election of
United States Senators by the people. We have begun a bona
fide reduction of the tariff by the passage of the Canadian reciprocity treaty, wherein it has been our privilege to uphold thP.
hands of that Republican President whom you so shamele sly
repudiated. [Applause.] We are carrying that tariff reform
still further with the enactment of this farmers' free-list bill.
We will complete that reform before this session is over by the
passage of other such meritorious tariff bills as the people have
demanded. We have presented to you a party discipline and
unity of purpose that has challenged your amazement and admiration. [Applause on the Democratic side.]
The CHAIRl\IAJ.~. The time of the gentleman has expired.
Mr. CARTER. I desire just a few minutes more. Our
leader does not seem to be present, so ! think I will yield
myself a couple of minutes. [Laughter.]
·
Mr. UNDERWOOD. Mr. Chairman, I yield to the gentleman
two minutes.
Mr. KENDALL. The gentleman stated the other day-Mr. CARTER. I am sorry I can not yield just now. I must
finish my remarks in two minutes. I will be glad to yield if
I have any time left.
Before many months we will again be in the throes of a political campaign, and you will be forced before the people, reeking with dissension and handicapped by repudiation. [Appla u e on the Democratic side.] While we will go forth clad
in the armor of honest achievement, presenting an uniformity
of purpose and solidarity of front rivaling the discipline of the
old guard of the great French army ttnd the battle tocsin shall
be, "By their fruits ye shall know them." [Applause on the
Democratic side.]
I now yield to the gentleman from Iowa [Mr. KENDALL].
l\fr. KENDALL. I was about to inquire of the gentleman if
he is in sympathy with one of his colleagues who spoke here
the other day with reference to tariff reform by imposing a
duty on coffee and tea. The statement was made here by one
of the most brilliant and attracti"ve speakers on that side that
that would be the final policy._
Mr. CARTER. I do not know to whom the gentleman refers.
Neither am I, in my humble capacity, attempting to outline a
policy which has not yet been discussed by our party caucus.
I will tell. the gentleman this: That we expect shortly to have
an income tax and thereunder we hope gradually to do a way
with abuses of a high tariff. [Applause on the Democratic
side.]

I thank you. gentlemen, for your kind attention.
l\Ir. DALZELL. I yield one hour to the gentleman from
Illinois [Mr. CANNON].
Mr. CANNON. Mr. Chairman, I desire to say a few words
touching the pending bill, but.I hardly expect to use the hour
which has been allotted to me. What is the pending measure?
"Oh," you say, "it is a great free-list bill." What inspired it?
Another bill which you passed a short time ago carrying into
effect a proposed agreement with Canada providing for what is
called reciprocal trade between the two countries-an agreement which you say goes a long way in the direction of the
Democratic policy of free trade and away from the Republican
policy of protection. So far as I am concerned, I confess both
allegations.
I want to talk, not about Hamilton-he is dead; not about
Jefferson-he is dead; not about the great men who have gone
before and have crossed over-they are dead; and oh-not
meaning to be personal-how we do misrepresent them, and being dead they can not defend themselves. [Laughter.]
I desi{·e to speak about the bill that is pending, and for a
text I want to read from the majority report, written, no doubt,
by the eminent gentleman from Alabama [.Mr. UNDERWOOD],
·chairman of the Ways and Means Committee. I read from
page 4 of that report :
In fact, action on the Canadian agreement involves the necessity of
further and immediate action-
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Not postponed action- ·
in removing a number of duties on imports from other countries-

Not from Canada alonein order that justice may be done to the great army of our agricultural

producers, who, in the Canadian agreement, are to have all the alleged
protection removed from their products without a corresponding or
reciprocal removal of the protective duties most burdensome on the
commodities they must purchase as necessary to sustain their lives and
industries.
·
·

Immediate justice! The necessity arises from the proposed
enactment of the Canadian pact, negotiated by the President,
passed after caucus action by almo:i;t a unanimous Democratic
vote, and so burdened with injustice, which is to be vitalized
by your act, that you rush in to try to make compensation
therefor.
A stern chase is a long chase, according to the old saying;
but you start out to catch up with the act of injustice known
as the reciprocity bill, the enactment of which has been demanded by the President, and urged by the great publishing
interest, with all the· power which that combination has; and
it is proclaimed by the President, by you, and by your party
friends in the Senate that that bill is morally certain to be
enacted into law. You make a creation that you yourselves
spit upon and say will sacrifice the interests of one-third of
92,000,000 people, and then send after it, as you propose now
to do, this so-called free-trade bill.
If you did not intend to cheat, wl;ly did you not put it in the
other bill and let the injustice that is carried by that agi:e~
ment with Canada, which you vitalized, be corrected at the
same time that it is perpetrated? You know, we all know, the
farmer knows, that this "justice," as you call it, will not
overtake the injustice wrought by the reciprocity bill during
the lifetime of this Congre s. [.Applause on the Republican
side.] You start out with the presumption that the farmer is
a fool; that you can hoodwink him; that he is a hayseed.
Others outside of this body, including the publishers, think
they can satisfy him by such a bill as this and by the statement' that in the event the Canadian pact is ratified, after it
has been tried on the farmer, if it does not act well, it can be
repealed. The situation reminds me of the man who bought a
patent medicine of a faker upon the street corner and took it
home. It purported to be an absolute cure for all the ills of
mankind; but the good wife said, ".My dear husband, do not
let us give it to the children." "What shall we do with it?"
said he: " I bought it. I can not afford to give it a way or
destroy it." "Oh," said she, "try it on the dog. If it does not
kill him then the children can take it." I do not proclaim
myself .as the special protector of the agricultural interests of
the country, but I do say that the farmer is not the dog upon
whom to experiment. [Applause on the Republican side.]
In the many campaign speeches I have made to · city a-qdi·
ences and to audiences in the country, I never have talked to
audiences as exacting and, on the average, to audiences as intelligent as I find in the agricultural di tricts. [Applause.]
There is an old saying, " Beware of the man of but one book."
This can no longer be applied to the farmer, if it ever could.
He is now a man of many books, and, in addition, he has sunshine, the open air, and opportunity for thought, even during
his working hours. I feel a little bit humiliated when it is
proposed by this bill to apply a remedy or salve to cure the
injustice of the reciprocity measure, because whatever there is
of good in me, and whatever there is of good in most of us,
comes from h;i,ving been born in an agricultural community,
having our feet, so to express it, in the soil; and it is quite as
hard to fool the average farmer touching his material interests,
touching· law, order, and good government, as it is to :tool gentlemen on the floor of this House.
What is this balm in Gilead? What is it going to do for the
farmer? Under the reciprocity pact animals on the hoof from
Canada come in free. They are reciprocally free between the
two countries, but meat is taxed. While that hurts the farmer
nnd does him a great injustice, you pass a measure to that
effect because you want to cheapen the cost of living. But let
us see what you do when you enact this free-trade law. We
sell our meat products abroad pretty liberally. Other countrie.s sell their meat products abroad. Who would be our competitors in this market? In Germany there are high duties
and strict inspection, and the same is true of France. Meat
goes free into Great Britain, but, so far as I recollect, it is not
admitted free into any great country in the world, and possibly into no country save alone Great Britain.
Having let -animals on the hoof come in free from Canada,
which is very bad for the farmer, as it is also to let Canadian
wheat come in free, you say that you are going to protect him.
How? By letting animals come in on the hoof free from all

1911. -

CONGRESSIONAL RECORD-HOUSE.'

the world? Nay, nay! Oh, I wonder if there is present any
Representattrn from Texas, one of whom, I belieye, is a memIJer of the Ways and l\Ieans Committee~ which helped shape
this bill. Gentlemen representing Texas districts, why did
you not in this bill let animals on the hoof come free into our
markets? Why did you allow a tax of from $2 to $4 a head
remain on live cattle? How patriotic you are! Oh, how you
are agonizing for a free list ! Texas is a great big country-a'
magnificent empire-soon to be, in the swing of the fir13t half of
the twentieth century, the most populous State in the Union,
sa1e alone New York.
Why did you not pro1ide that cattle on the hoof from all the
world should be admitted into the United States free, as you did
in the case of Canadian cattle? I searched for a reason, and,
lo and behold, I found that, year by year, multiplied, thou~ands of cattle come in from l\Iexico across that imaginary line
that is supposed to run between l\Iexico and the United States.
Texas borders on Mexico for many hundred miles. You have
live-stock associations, and you raise cattle and sheep on your
wonderful grazing lands. You want to reduce the cost of living, and you propose to admit free of duty wheat from all the
world, as well as from Canada, and also corn and meat; but
do you know that after I eat corn for a month I want a little
bit of wheat cereal, and after awhile I get tired of that and I
take to rice for a day or two. [Laughter.] I wish-and I yield
time to any member of the Ways and Means Committee to
answer the question in two or three sentences-I wish to know
why it is that when you reported this free-trade bill, to let the
farmer come into his own and the laboring man have cheaper
living, you did not put rice on the free list.
I am reminded in this connection of an eminent Member of
this House, now dead and gone, one of the best legislators I
ever knew. I will not can his name, buf he was a splendid
and charming man. With three or four drinks his tongue would
become loosened, and one day at Willard's he fell into conversation with Judge Ela, of New Hampshire, I think, at that
time one of the departmental auditors and formerly a Member
of the House. He said to him : " Judge Ela, I recollect very
well our service together in the Congress." The judge replied:
"Oh, it was most pleasant to me. We were on opposite sides
of the House, but we were both called watchdogs of the
Treasury." His friend answered: "So we were, so we were,
Judge Ela;" and, having had the fourth drink, he continued:
"But we always had the true instincts of a good watchdogwe knew enough not to bark when our friends were around."
[Prolonged laughter and applause.]
_Now it will be in order for some gentleman from Texas or
Mississippi to rise in his place when I get through speaking
and pay a tlibute to Thomas Jefferson. [Applause on the Republican side.] But, as I have said before, Jefferson is dead.
What has the farmer to fear from the free importation of
foreign meat? From the Statesman's Yearbook, a British publication, which, by the way, is, I think, for correctness and for
full iiiformation, the best manual. published anywhere, I find
, that down in Argentina, in the Temperate Zone, with as good
climate as we have, with as good soil as we have, there is a
conntl·y rapidly growing and developing. The population of
the United States is 92,000.000; that of Argentina, in 1908, was
estimated at 6,489,023. The area of Argentina is 728,680,000
acres, of which 253,195,000 may be used for agriculture or cattle industries. In the territories the Federal Government has
wide tracts of land, amounting to 238,000,000 acres, suitable in
general for pastoral colonization.
1-'hese lands are conditionally offered free or for sale or on
lease. Excluding Alaska, Argentina has one-half as much good
land as has the United States. The total area under cultivation in Argentina in 1908 was 39,100,000 acres, of which 15,000,000 acres were in wheat, 4,000,000 acres in fl.ax, 7,500,000
acres in maize or corn, and 1,500,000 acres in oats. While
Argentina is a great country for wheat and cereal crops, it ig
to even a greater extent a cattle country. In 1909 there were
in the United States 71,099,000 head of cattle; ill Argentina in
1908, 29,116,625 head. Horses, United States, twenty and a half
million head; Argentina, seven and a half million head. Sheep,
United States, 56,000,000; Argentina, 67,000,000. Swine, 54,000,000 in the United States; a million and a half in Argentina.
I have not the figures for the number of goats in the United
States, but there are 4,000,000 of them in Argentina. I sometimes have wished we had more goats in this country, because
some men devote their time principally-I say it with all
courtesy and respect-in trying to find goats. [Laughter and
applause on the Republican side.]
In 1909 the United States produced 328,110,000 pounds of
wool. In 1908 Argentina exported alone 351,076,000 pounds of
wool, 23,000,000 pounds more than the total growth of this
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country. The United States produced 664,602,000 bushels of.
wheat in 1909 and-exported 114,000,000 bushels. In 1908 .A.rgenti.na exported alone~ with her 6,500,000 people, 121,209,800
bushels of wheat, more by six and a half million bushels than
the United States exported with her great area and ;ti.er great
wheat production.
There were in 1907, according to the latest statistics I can
find, 8 freezing establishments in Argentina, 271 creameries, 18
butter factories, 68 cheese-making establishments, and 27 mixed
factories. In 1908 Argentina produced 7,100,000 pMlD.dS of
butter and 87,954,000 pounds of taUow. In 1908 Argentina exported animals and their products valued at $115,000,000, agricultural products valued at $24.1,000,000, and forest products
valued at $6,000,000. Of sheepskins, in 1908, Argentina exported
53,000,000 pounds; of corn, 57,000,000 bushels; and of beef and
mutton, 519,000,000 pounds. As I have stated, there are freezing establishments down there as well as packing esta-blishments. I give my honorable colleague, the leader of the minority [Mr. MANN], as authority for the statement that the big
Chicago packers already have branches in that country.
I do not know whether or not we can prevent their establishing freezing plants in Argentina, but I have heard the honorable
Speaker of the House of Representatives and other· gentlemen
on the other side on a warm summer day draw their coats
about them and say, " How cold I am," and then proceed to
declaim for free wool. Gentlemen from Montana, Wyoming,
Ohio, and other States, you are in a bad way now as to wool
unless Texas saves you [applause on the Republican side]; and
the Texas Repre entatives, I have always noticed, are pretty
good watchdogs when it comes to matters affecting their State,
and they have great ability.
Now, I will put in the RECORD some statistics touching Australia proper and New Zealand. The production of sheep and
cattle in those countries is very great; also their exports of
frozen meats.
A.ustraUa.

Area o! Commonwealth ___________________ square miles__ 2, 974, 581
Population in 1908----------------------------------- 4,275,306
Total area under crop _______ _:_ __________________ acres__ 9, 892, 393
Area under sown grasses ________________________ do ____ 2,445,394
Cattle, 1908 _________________________________ number __ 10, 543, 012
Sheep, 1908 ____________________________________ do ____ 87,003,048
Swine, 1908 -----------------------------------do____
695, 539
Total domestic exports of meat in 1908 :
Beef, 40,712,000 pounds, valued at $2,197,500. Export price per 100
pounds, $5.40.
Mutton and lamb, 91,608,000 pounds, valued at $5,932,800. Export
price per 100 pounds, $6.47.
Neio Zealand.

Area o! New Zealand _____________________ square miles__
104, 751
Population___________________________________________
960,642
Total area under cultivation _____________________ acres __ 15, 614, 880
Area under sown grasses ________________________ do ____ 13, 623, 528
Cattle in 1908 _______________________________number__ 1, 773, 326
Sheep in 1908 _________________________________ do ____ 23,373,220
Swine in 1908 _________________________________ do____
245,092
Meat exported in 1908:
Beef (frozen), 39,099,984 pounds, valued at $2,040,888. Export price
per 100 pounds, $5.22.
I.t.l.mb (frozen), 92,482,880 pounds, valued at $7,462,914. Export
price per 100 pounds, $8.07.
Mutton (frozen), 90,406.8-18 pounds, valued at $5,333,066. Export
price per 100 pounds, $5.90.
Number of freezing and preserving works in New Zealand in 1906
was 56.

In Argentina and in Australia they can pack the frozen
meats-beef and mutton-at a less cost than they can be packed
for in the United States, and they can be shipped to the United
States by water at a less cost than they can be shipped from
Chicago to New York. And yet it is proposed to put meats on
the free list by this bill. For what? Oh, to repair the great
crime and injustice that is done to the farmer by letting live
animals on the hoof come in free from Canada. You then turn
around and try to prove that there are not a great many live
animals up there in Canada anyway.
You inveigh against the Republican Party. How you flap
your wings and crow! We have been relegated to a minority
and destroyed. You have not killed us individually, but we
have been relegated to the minority. The people have made you
the guardians of the fold. Gentlemen will recollect the old fable
of 1Esop, where the wolves went to the sheep and said, "Dis-.
charge the dogs, and we will protect you." [Laughter.] Well,
I expect you will protect the sheep to your own satisfaction, but
the protection will be in spots. [Laughter.]
Now, I might go through the pending bill step by step and
point out its inconsistencies and false foundation in each particular, but the gentleman from Illinois [Mr. l\IANN], my honored
colleague, covered the matter fully, and I will only refer, perchance, to one or two other items.
Let us take agricultural implements. The President has sa.id,
" I tried my best to get complete free trade with Canada, but
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Canada would not consent." And, as I pointed out a few
days ago, the prime minister of Canada congratulated his brethren because, as he said, "We get our natural products into
the United States free, but save our manufactured products by
reserving protection against such products of the United States/'
Agricultural implements form a very considerable part of our
exports to Canada. Anthracite coal is admitted into that country from the United States free; the same is true of bituminous
coal; and we sold to Canada last year, notwithstanding the
preferential duty that is given the mother country-Great
Britain-$75,000,000 more of products than all the world solcl
to her and at a less ad yalorem duty. But youI put agricultural
implements from all the world on the free list because, by the
reciprocity agreement, there is a tax levied on agricultural implements reciprocally between the United States and Canada.
Do you suppose you are going to fool anybody with that?
Under existing law the dut-y on agricultural implements com. ing into the United States is 15 per cent, with a provision
that no duty shall be charged on agricultural implements imported from countries which admit American agricultural implements free. ·
Great Britain gives us a free market for our agricultural implements, and we give that country a free market here for her
agricultural implements. Argentina imposes duties on our agricultural implements, yet we sell large quantities in that market,
notwithstanding the payment of duty; but under this bill products from Argentina-wheat, meats, and so forth-come into our
markets free, without any condition being made that she shall
remoye her duties on our products exported to the Argentine.
Yet you say you are for reciprocity. I wonder if you understand what it means. It is not something to cheat with, conjure with, or to deceive with. It is not something with which
to presume upon the ignorance of a people competent for selfgovernment. Ne"rertheless-and I speak with all due respect for
you individually, though not so much respect for you cqllectt·reJy-you lift up your voices and cry aloud, proclaiming the
alleged virtue and benefit of your action. I infer that you do so
on the supposition that if you make a great deal of noise and
reiterate the same thing time and time again it will lead some
of the people tD say that it must be so because of the noise and
the repetition. There are other considerations involved in this
matter. There is the question of print paper.
I could not file my affidavit in this respect, but I believe as
firmly as I believe that I stand here, and if I had to risk my
soul's salvation on the correctness of guessing right I would
not alter my statement, that the secret recipTocity agreement
with Canada never would have been made had it not been for
the demands of the great publishing interests of this country.
[Applause on the Republican side.]
Did you gentlemen on the other side get a letter this morning from the chairman of the committee on paper of the Publishers' Association? [Laughter on the Republican side.] The
publishers, including the Associated Press, got together at a
great banquet at the Waldorf-Astoria in New York a few days
ago. It is a good thing for men to get together and exchange
ideas. The President of the United States was there, and, in
substance, exhorted the publishers, including members of the
Associated Press, to be constant in effort and insistent in promoting public sentiment in favor of the Canadian reciprocity
pact and of the bill to carry it into effect, urging that it be
passed speedily without amendment.
Well, if it were not such a serious matter, I would say, without intending to be funny and with great respect for the present
Chief Magistrate, that if he eyer ceases to be President-and we
will neyer elect a man to serve more than eight years in the
Presidency [laughter and applause]-if he should be out of a
job, he would make a great success as a humorist. That exhortation in New York is a fine specimen of high-class humor.
[Laughter.] It discounts Mark Twain and all the other humorists. Oh, be ye constant! Be ye diligent! Persevere! [Laughter.] The bill has passed the House. Have it pass the Senate
and become a luw I [Laughter.]
Then, he said the farmers need not be afraid of it, and if it
did turn out badly it could be repealed. [Laughter on the Republican side.] I want to read just a line1\Ir. ESCH. Will the gentleman read the Norris letter?
Mr. C~NON. Yes; I will read the letter. Here it is:
AMERICAN NEWSPAPER PUBLISHERS' ASSOCIATION,

903 Pulitzer Building, New York, May 5, 1.911.

Hon. JOSEPH G. CANNON,

Washington, D. C.

DEAR Sm: At the annual meeting of the American Newspaper Publishers' Association held in New York April 27, 1911, the following
resolution was adopted, and I have the honor to transmit it herewith
for your information:
" The American Newspaper Publishers' Association in annual meeting
assembled at New York City tespectfully urges the United States Senate
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to pass speedily and without amendment House bill 4412, known as the
reciprocity bill."

A little more is added :
It also urges the abolition of import duties upon print paper, when
made from free wood, wherever found.

Yours, truly,

JOHN NORRIS,

Chairman of Oommittee on. Paper.

Now, what does that latter part mean? It u:eans that the
great quantity of pulp timber in Canada-and I get my information as to the quantity from my colleague [Mr. MANN], who was
chairman of the special committee to in-vestigate the print
paper and wood-pulp matter-is on what is known as the
"Crown lands," and I am informed that, with the exception,
perhaps, of Quebec-and I am not sure as to that Provinceyou can not buy wood pulp or the timber from which wood
pulp is made anywhere in the great bulk of the forests of
Canada without paying a license and an export duty. Whether
there is any considerable amount of free lands in Provinces
like Ontario, I do not know; but I understand from the same
authority, Representative MANN, that there is not a great
amount of them.
I thlnk the so-called reciprocity agreement, so far as lands
producing wood pulp and the timber from which the wood pulp
is made are concerned would be applicable and effective as to
portions of Alberta and Saskatchewan and the great Cana.dian
northwest; but practically that supply is not much nearer to us
tllan Alaska-scarcely as near as the Pacific coast-and wood
pulp is not brought from Alaska or the Pacific coast because
the transportation charges, as I am informed, prohibit, aml it
can not therefore on account of the cost of the transportation
compete with wood-pulp timber in more eastern sections.
Are you going to hold another caucus and amend this freetrade bill because of the facts stated? I have read the act of
the British Parliament called the British North America Act,
which is the constitution of Canada, and as nearly as I can
ascertain each Province, certainly as to the Crown lands, and, as
definitely as I can determine, as to the privately owned lands,
can levy an export tax on wood-pulp timber. Eyen if there be
private lands in O!ltario upon the products of which an export
tax can not be levied, still on the products of the great bulk
of the Crown lands such a tax can be laid.
Yet under the reciprocity pact the United States, with its
vast forests on the Pacific coast, in Alaska, and the South,
where there is untold raw material for print paper, can not
ship one pound of paper ·into Canada free; but you were in
such haste to ratify the agreement and perpetra.te this and
other great acts of injustice upon the American people that
you rushed the bill through and would not allow it to be
amended in any particular.
This free-trade bill, in form and substance, is made to fool
the people; and I say to you now that it would not be a violation of the biblical inhibition against idolatry to fall down and
worship this piece of legislation, because it is unlike anything
in the heavens above or the earth beneath or the waters under
the earth. [Laughter and applause on the Republican side.]
Mr. RANDELL of Texas. Mr. Chairman-.Mr. CANNON. I will yield in a moment.
l\Ir. RANDELL of Texas. I simply wanted to ask this one
question-Mr. CANNON. I would rather the gentleman would ask the
question at the close of what I haYe to say. I want to say to
the gentleman that a fly can be embalmed in amber and, while
it is the end of the fly, it will always be there. So, speaking
respectfulJy, and not comparing my friend's question to a fiy,
by any manner of means-for I have great respect for him and
for his ability-I would rather, until the close of my speech,
not have it ornamented by suggestions that might not be to the
point.
I would vote as cheerfully to protect American industries,
whether cotton mills, woolen mills, or anything else, in Georgia;
in South Carolina, in North Carolina, in Louisiana, and in Texas,
as I would those of my own State. I have no desire to hurt
Texas by having cattle and sheep from Mexico come over the
border free, but if meat comes over the border free, then the
cattle should come free. You have got to take this American
system as a whole. I neyer have rejoiced, and never will, at
the adversity of il.D.Y part of your country and of my country.
It is strange how we sometimes talk about the interest of the
farmer and the interest of the railroad man and the interest of
the factory man as though they were di>erse. Mr. Chairman, no
man lives to himself. The interest of one individual or of a
great number of individuals engaged in any industry becomes
1:1}.e interest of eYery other American citizen. A man said to me
a day or two before the reciprocity bill passed, ":Mr. CANNON,
are you going to vote for the free-trade bill?" I said, "I will

1911.

CONGRESSIONAL RECORD-HOUSE.

not answer now; I want first to sleep. I am greatly outraged;
I do not like the abandonment, in part, of the protective principle; I will wait and sleep." The next morning I saw him, and
I said, " Yes; I will vote against the free-trade bill," and he
asked, " How can you defend such a vote? " Who consumes the
farmer's products? Ninety or 95 per cent of his products· are
consumed in the United States by people who are not farmers.
When you lessen the farmer's price, you lessen his purchasing
capacity as a consumer, and when his purchasing capacity as a
consumer is lessened, the man who makes the product which the
farmer buys goes out of employment or works on a decreased
wage.
Therefore, even though following a mistaken and false
economic policy, you inflict complete free trade upon my
great constituency and upon one-third of the people elsewhere
in the country, I will grin and bear it, because, thank God,
every two years there is an appeal to the people, and every
four years, with a just and enduring and wise public sentiment, a majority of the people of this country can change a
policy when they discover that they ha·rn made a mistake.
Therefore, I will keep the Republican faith, and trust that as
little harm as nossible will be done to the two-thirds of the
people not enga-ged in agriculture. God knows the harm will
be great enough, and it is coming swift-footed already.
The CHAIRMAN. The time of the gentleman has expired.
Mr. DALZELL. Mr. Chairman, I yield 10 minutes more to
the gentleman from Illinois.
Mr. CANNON. Mr. Chairman, to show what is going on in
this country I read a clipping from the financial column of
the New York Sun, published April 23, 1911:
The pay of railway employees in particular was raised last fall upon
the plea that living expenses in the land had so increased as to make
this additional pay absolutely required. But living expenses have now
decreased. A fall of unusual character has occurred in the price of eggs,
butter, meat, wheat, and in the majority of the necessaries of life. Why,
therefore, should not the cost of labor decline also? And why do not
the la bor unions themselves see that a reduction of pay schedules which
would allow the body of laboring men to be kept at work is a better
thing for the members of their organizations, taken as a mass, than for
pay schedules to be kept up but with only a limited number of men
·
employed?

Ob, it is said, " There is no danger; we are not going to
wreck and ruin." They tell us that the banks are full of money,
and they point out how cheap the rate of interest is. Yes; and
we know the secret of it is that men who lead in production
will not borrow money to produce, for they have no assurance
of customers, and, consequently, production is from hand to
mouth. If this Congress sits until the snow flies-and no one
knows whether it will or not; it is all up to you gentlemen on
the other side-disaster will follow disaster, because people are
apprehensive and the farmer, with the same fixed charges to
meet, having lost, on the average, one-fourth of the price he
was receiving last November for his product, facing the necessity for retrenchment and being somewhat fearful, is buying
less and less.
You may say that the Republicans are responsible for it;
that if from the time of Lincoln down to the present hour we
had not followed the protective policy, which has made the
United States far and away the greatest producing nation of
all of the nations of the earth, there would not have been any
trouble. 'rhat may be; but if America had not been discovered and settled no one would be here but the Indians.
By 1913 I apprehend the minority will be on the other side of
the Chamber; and if I keep my health, as I hope to do, I expect
to help treat the minority with courtesy and respect. [Laughter
and applause on the Republican side.] Under no circumstances
can I conceive of that happening being delayed_ beyond 1915. As
the old negro preacher said at the end of his sermon:
Thar will be divine sarvices in this house two weeks from next Lord's

Day, Providence permitting; three weeks, nohow.

[Laughter.]
So I say 1915, anyway. But what is the use of prophesying?
I merely do so to offset the prophecies of gentlemen on the
other side, and yet I have an abiding faith as to what will
happen.
In conclusion, my Republican friends, I want to say I lost
my temper over this reciprocity pact. I felt outraged, I felt
indignant, and without· desiring to abuse anybody personally I
felt that those who represent substantially two-thirds of the
people were willing to sacrifice the other one-third, at least temporarily, to answer a hysterical cry made by the demagogues
and the Democrats and by the newspapers about the high, cost
of living when the necessaries of life were as cheap here as
elsewhere in the wo:i;ld. [Applause on the Republican side.] I
argued with them as best I could to stand four square to all the
world and to keep the faith. I said that the proof of a pud-
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ding is in the eating of it, and after the country has paid the
penalty arising from the application of Democratic policiesand the penalty is sure to be paid-it will return to correct
legislation. I have said, and I want to repeat, gentlemen, that
in my opinion we can not afford to forsake the faith because
some of the brethren have temporarily become backsliders. Oh,
after they take the penalty, as they will take it, between now
and 1913, they will come back and ask the Republican Party
and those who have kept the faith to hold a revival and open
the doors of the church, and they will come in and get the good
old economic religion and thank God that they are back in their
father's house. [Loud applause.]
Mr. DALZELL. Mr. Chairman, I yield one minute to the gentleman from New York [Mr. MICHAEL E. DRISCOLL].
l\Ir. MICH.A.EL E. DRISCOLL. Mr. Chairman, the protection
of home industries by tariff legislation is not a logical or scientific system, and therefore college professors and bookmen
adopt the side of free trade, which they can develop into a
broad, comprehensive, beautiful, and consistent theory. On the
question of tariff there are two classes of men who are entirely
consistent and logical-those who would make the duties so
high as to exclude all foreign competition with home productions and those who would throw our markets open to the competition of the world on equal terms. The overwhelming
majority of this body may be classified between these two
extremes. Many of them are trying to protect important industries in their districts and at the same time trying to lower
duties on other imports in response to a general demand. In
their efforts to do both and retain a semblance of consistency
they are having a hard time.
This question has been on my mind and has given me much
· trouble, for I have been wrestling with myself on the question
of consistency and fairness to all classes of our people-the
farmers, manufacturers, and ultimate consumers. In the last
session I paired for the Canadian reciprocity agreement, and
this session I voted against it. These acts were inconsistent
with each other and require an explanation to those who sent
me here.
At the outset let me say that while I changed my vote I did
not change my mind, because I had no conviction or even
opinion on its merits when I paired for it in February. The
fact that it was earnestly recommended by our great President and came to Congress as an administration measure meant
much to me. Ultimate consumers promptly favored it, because
they thought it would reduce the cost of living. The city press
was for it, including the three Syracuse dailies. The Tai-iff
Board report was not then published, and little or no information on the subject was obtainable. I went with Mr. ASHER
HINDS, of Maine, to speak at a Lincoln anniversary celebration
in Portland on the evening of February 13. We did not think
it would be taken up for consideration during our absence, but
to avoid taking any chance I paired for it, trying to justify
myself with the argument that by so doing I was responding
to the wishes of the majority of my constituents, who are consumers rather than producers of foods. The bill was reported
to the House on the evening of Saturday, February 11, and on
the following Monday it was taken up, very hurriedly consid·
ered, and passed Tuesday evening before my return. I can not
say how I would have voted had I remained and heard the
debate.
Now, having paired for the measure in February, why did I
vote against it in April? I will tell you.
My disposition is quite stubborn and I am not anxious to
change a position once taken, and would not have done so in
this case were I not convinced that I could not fairly, consistently, and honestly defend it. Unless a man believes in
himself and his attitude on any question he can not convince
others or maintain his self-respect. After the bill was passed
by the House the farmers of the country awoke and commenced to write and petition Congressmen to oppose it. Their
arguments appealed to my sense of justice and fair play, and I
was not able to answer or refute them even to my own satisfaction. I returned many answers to those who wrote me for
and against the bill and to those who approved and condemned
my vote, but in not one of them did I even attempt to defend
it on the merits or justify my action, but did offer the excuse
that a Congressman who represents a district part city and
part country can not express the views of both elements when
they are in direct conflict. I did not then expect another opportunity to vote on it and supposed I would have to stand on
the record made, hence if there were any arguments which I
could have honestly and conscientiously made in my defense I
would not have remained silent.
The Federal Constitution prondes that "all bills for raising
revenue shall originate in the House of Representatives, but
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the Senate may vropose or concur with amendments as on other
bills."
This is obviously a revenue bill,. for it contains a schedule of
dutiable articles as well as a free list. It did not originate in
the House of Representatives, but in the executive department
of the Gm·ernment and w:is " submitted to Congress for its
approval." It can not be amended by Congress, for it is
claimed that chn.nges would nullify . the agreement. This is an
extraordinary proceeding and an invasion of the functions of
the legislative part of the Government.
But let us consider it on its merits, and let me quote from
the tariff plank in the last Republican platform, which is the
only authority or guide the party has on tariff legislation:
In all turi..tr legislation the true principle of protection is best maintained by the imposition of such duties as will equal the difference between the cost of production at home and abroad, together mth a
reasonable profit to American industries • * * the aim and purpose
of the Republican policy being not only to preserve, without excessive
duties, that security against foreign competition to which American
manufacturers, farmers, and J;lfOducers are entitled, but also to Illil.intain the high standard of livm"' of the wage earners of this counh-y,
who ar e the most direct beneficfaries of the protective system.

There has been much discussion on the relatiY"e cost of production of farm commodities on both sides of the border. Many
figures n.nd comparisons have been submitted from the report ot
the Tariff Board and other sources, which are embodied in
the record. It seems to me the conclusion is clear that, \Yith
respect to cereals, hay, cheese, butter, and other fa.rm prodGcts,
the cost of production is less in Canada than in this country
when you take into account the cost e>f labo~ and fertilizers,
the higher value of American fru·ms, and the larger yield on
the Canadian side, been.use their land.a are new and fresh and
more productive. The conclusion is equally clear that the
prices during some years back ha.ve been higher in the States
than in the Dominion by from 5 to 20 per cent.
In President Taft's address before the members of the Associated Press and the American Newspaper Publishers' Association in New York on the evening of April 27 he stated that the
Canadian reciprocity agreement would not injure the farmers
or any particular class of people. If it will not injure the
farmers, it will not help the city residents. Then why insist
on a measure which will not help the ultimate commmers, which
the farmers bitterly oppose, and which will cut off $5,000,000 of
revenue? But I submit that the editors of agricultural papers
and farmers' associations know quite as much about the cost
of production and other conditions and prices on both sides of
the border as does the President, and they are almost to a man
against it because they believe it will hurt them.
l\fy own judgment is that it will not hurt the farmers or
help the city people as much as either party thinks, but that
lt will hurt the farmers much more than it will help the city
consumers. Canadians will sell at the American prices as far
as possible and will not " bear " the market if they can help it;
and it is safe to say that for e\'ery $3 the farmers lose the city
- people will be lucky if they gain one, when the carriers, speculators, cold-storage men, middlemen, and ultimate purveyors
to the ultimate consumers all get their profits.
Now, why should not the Republican platform on the tariff
question be maintained and applied in behalf of the American
farmers? Wby should not their products be protected by duties
equal to the difference between the cost of production in this
country and Canada? Leave out the provision for reasonable
profits.
I t hink it was a mistake to put it in the platform. For profits
let them both depend on their energy and enterprise in running their farms. Since the enactment of the first tariff law
the products of the farms as well as those of the factories
have been protected. Why reverse that policy now, without
investigation and without notice to the farmers? Why should
our party pledge to the farmers be Yiolated, while we seem inclined to maintain it as to other industries? .A.re they not discriminated against? Since wheat is put on the free list, why
not flour? If the American farmer must sell his wheat in
open competition with the Canadian, why not permit him to
buy his flour in the same open murket? If he must sell his
steer in competition with the Canadian farmer, why not let
him buy his meat on the same terms? Since barley is placed
on the free list, why not malt? Since oats are placed on the
free list, why not oatmeal, rolled oats, and other manufactured products of that grain? The various products of our
flour manufacturers, meat p ckers, and malsters are protected.
Our coal barons get better terms in this bill than in the Payne
law. Wheat, bn.rley, oats, potatoes, hay, butter, and cheese
aTe the finished products of the farmers. Why should they
not be protected? The average farmer considers these matters and belieyes he is being discriminated against. There is
no industry in this country which should be encouraged as
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much as agriculture, for there is none as important in the life
of the Nation and the welfare of its people:.
I may be charged with undue sympntlly for tbe f armer, but
he is entitled to much consiclewtion for w h:-. t he has been
through, and especially the New Yor!.; farmer. I 1Yas raised on
a small farm of rough land and hn ~ e not forgo ten the hard
struggle we had to dig from the soil u scanty exi.~ten ce. I am
also familiar with the conditions of country i.rnd farm life in
central Rew York fr om the close of the wa r to the present
time. Men who bought fa rms before the rebellion at low
prices readily paid for them in a few years at w ti.r prices and
in depreciated paper currency; but those who bought farms
after the war and at war pr ices, and paid down ~11 the money
they had saved and gave mortgages for the bu1.wee, made bad
bargains. They struggled fo r years and in n Yery hard. up·
hill pull, working late and early and economizing in eyery
possible way, hoping for better times and striving to pay tuxes
and interest.
The prices of farm commodities continued fo fall and they
continued to grow poorer and poorer. :.Uort gagees, as a rule,
did not wish to foreclose, for they knew they could not r esell
the lands for the amount of their liens ; and they ga \e the title
owners every opportunity to remain on the farms and pay what
they could in the way of interest. Some pulled through and
paid for their holdings, but many failed; and along in the seventies, eighties, and nineties were obliged to give np the struggle
and surrender their farms without a. dollar after many years
of the hardest kind of work and the st rictest economy. During
that period their sons and daughters left the fa r ms in despair
and discouragement and sought employment in cities and industrial centers. Many farms were abandoned and have not been
redeemed ·to this day. Not until the last 8 or 10 years have
conditions improved for the farmers in our State. Lately the
prices ha\e been better, and whlle wages are higher farmers
have been making a little money and enjoying more of the
necessaries and comforts of life. According to the law of com..
pensation, they are entitled to this prosperity of the last few
years for their 30 years of hard times.
In a former period husbandry was the main occupation of our
people, while now only about one-third of them are on the farms.
That is a misfortune. It would be much better for the welfare
of the country if a larger proportion of our people, men and
women, were content to remain on the land. I can not criticize
them for leaving, for I did the same thing. And yet I believe
it would be wise policy on the part of the go\ernmen.ts of the
Nation and States to offer every reasonable encouragement and
inducement to the agricultural interests. The Nation needs a
sturdy yeomanry, such as only a happy, healthy country life
can maintain, and a blow at our farmers would be a serious and
far-reaching mistake.
The old Erie Canal from Albany to Buffalo was opened tu
navigation in the year 1826. It was a remarkable achievement
for that time and a splendid monument to the foresight, cour..
age, and enterprise of New Yorkers. It helped build up towns
and cities along the line, and especially did it help Buffalo and
New York. It gave the latter its great start toward the com~
mercial supremacy which it has maintained to the present time.
But what effect did it have on our farmers? They paid their
share of its cost, and very soon after its completion the rich,
deep soil of the Mississippi Valley was opened up to cultivation and the canal furnished a cheaper means of transportation
for the products of those lands to New York, Boston, and the
consuming cities of the East. Our New York farmers were the
losers both ways. They helped pay the freight and lost their
markets. Later on the fierce competition with the New York
Central lines, which extend from Albn.ny to Buffalo pal'allel
with the canal, made transportation on the canal unprofitable,
and in 1882 tolls were abolished. Thereafter the State maintained the canal, the farmers paying their share, for the direct
benefit of their western competitors. Again, in the nineties,
New York spent $9,000,000 in deepening tha.t ditch and additional sums for riparian damages caused by leakage, and the
farmers paid their share for the benefit of their western business rivals.
A few years since our State bonded itself for $101,000,000
for the construction of a barge canal, which will float larger
boats propelled by steam and provide cheaper transportation
and tend to keep down freight rates on all lines to the Atla ntic
seaboard. That will benefit Buffalo and New York very much
and the intermediate cities some. But it will injure our
:farmers by providing still cheaper transportation for the products of their western competitors. Not many of them Yoted
for this appropriation, but they mnst pay their share.
Only a few years ago and after all the lands of this country,
available for homesteads without irrigation were taken up, and
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is bad in many ways. It would open our markets to th~ free
admission of those goods from Germany, France, and other
manufacturing countries, while their vorts are closed to our
products of the same kind, except on payment of tariff duties.
It would reduce the employment of our workmen apd deprive
our Treasury of about $10,000,000 annually, and would not materially lower the price to our people. Among other things it
includes all farming implements, bagging for cotton, burlaps,
boots and shoes, and salt, the producers of which in our country '
a.re crying out against this proposed legislation. I shall ham to
vote for this bill as an entirety. Shall I vote to put salt on the
free list? The time was when the salt indusb.·y was the most
important one in Syracuse. The location of our city was determined by the discovery of brine on the shores of Onondaga
Lake. I remember when the boiling of salt was a profitable
business, when the upper end of the lake was surrounded by salt
blocks, all smoking and steaming, day and night, and each
\alued at about $10,000.
But the Wilson-Gorman free-trade law destroyed the fine-salt
part of that industry, and this proposed law would finish what
is left of the coarse-salt business. You may say, ''Let it go;
there is not mu<!h of it left." Well, I do not feel quite that
way about it. It gave Syracuse its start in prosperity and
progress, until it is now a large and enterprising business
cen~~
·

the farmers of our State were in hopes that the flood of immigration would turn backward to occU}>y and redeem the abandoned fai'Iilli of the East, our National Government entered
upon large reclamation and irrigation projects in the arid and
semiarid regions of the Roch"Y Mountains, thus making more land
available for cultivation and more competitors for our farmers.
But there is a limit to the possibilities of irrigation, and now
when the time has come toward which onr farmers have been
looking, whern the equilibrium is fairly established between the
producers and consume.rs of foods in this country, when they
may get betteu prices for their commodities, it is proposed to
let down the, tariff bars all along the line between this country
and Canada and subject them to free competition with an empire on the north whose virgin soil and low-priced lands and
lab<>r will ma.ke production of farm products much cheaper than
in this countey. Is it surprising that they should complain of
unfuir treatment and unjust discrimination? This reciprocity
agreement, if enacted into law, will mean practically free trade
to our :farmers, because the Canadians are about their only
competitors.
Why should our farmers' products be the first to be put on
the free list"l They are not in a combination. They can not
cren te trusts or monopolies. There are too many of them and
they are too poor. They must continue in a real genuine competition. Do the Canadian farmers contribute toward the maintena.nce of our Nation or State? Then, why should our m:rrt:et be thrown open to them on equal terms while other industrie in this country are being protected?
There is much juggling of figures and haggling as to the cost
of production in thls country and Canada. Let us reduce the
proposition to simple form. .r"'o one questions that it costs
more to produce some farm crops in this country than in
Canada, and that the average prices are higher on this side of
the border.
The farmers insist that the pledge in the Republican platform
to protect them to the extent of that difference in the co t of
producing those crops is a binding contract on the party and
administration returned to office on that platform, and they
fm.·tber insist that that contr::rct be kept. I can not conceiveof any legal or equitable defense to their claim.
Again, 5,296',389 tons of paver of all kinds are produced amm1Qally in this country, of which New York State makes 1,117,557
tons. That is a large business and an important industry, and
~if' it were in any of the smaller States, all the Representatiyes
and the two Senators from that State would fight in its behalf
O') regnrdless of party affiliations. But New York is so large in
{>opulation and wealth and has so many great industries and
~actfrities that its Representatives in Congress seldom unite on
any proposition for its benefit.
The Tariff Board appointed by President Taft, in a recent
report, gives the following comparative statement of the cost
per ton of the products of fhe following items in the United
States and Canada:
United

·canada

Differ-

Payne

States.
· ence.
duty.
_____________,___________
_
Ground woodpulp .•.....•. ·-········-··

~~~~~riEffa:Pe?:::: ::: :: ::: :::::.::::::::

$14. 78
32. 72
32.53

$11.1327.34
28,39

$3.65
5.38
4.14

$1.66
3.33
3'. 75

The present duty on print paper is only $3.75 a ton, and this
report shows that it costs $4.14 more n ton to produce it in this
country than in Canada. Will not these paper manufacturers
and' their employees be injured by the proposed agreement?
Why should not the protective p-rinciple as stated in our platform be recognized for the protection of the manufacturers of
paper as well as those of other goods? Is this an unnecessary
or disreputable business? Is there any reason wby it should be
discriminated againstt except the fact that nearly all our magazine and newspaper publishers are demanding free print paper?
The farm is a heme and must be kept running even at a loss.
Not so with paper and pulp mills. Their owners will not run
them at a los . They will reduce the wages of their employees
or move their pfants across the border, where the production of
paper is c~per. They are being sacrificed as a peace offering
to a greedy and aggressive pressr
When the Canadian ·reciprocity bill was before the House in
February it stood alone; but in this Congress the situation is
entirely chan;;ed. The Democrats are in control, with a majority of 67, and they seem to be fairly well organized and united.
Early in the session they reported to the House what is
kn wn as a free-list Mll of articles required and used on farms,
as n companion piece to the Canadian reciprocity bill and as a
compensation to farmers for depri"'Ving them ·of protection. It
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Woodman, spare that tree!
Touch not a single bough.!

In youth it shelter'd me,

And I'll protect it now.

1

Yet, had r · voted to compel farmers to sell in a free-trade
market and now vote to compel them to buy what they need
on their farms in a protected market, that action would be so
one-sitled and unfair that I could not go home and look a
:farmer in the face.
The Democratic majority in the Honse exultingly approved
the Canadian pact as a Democratic measure and a part of their
program. They said it was a step, and only a short step, in
the right direction, and that it would be followed by many other
bills to the same effect. It seemed to me that I was at the
fork of the roads, with two ways opell-€ither to go with the
Democrats and vote for their program or return to the Republican platform-and I chose the latter course.
The twenty-ninth New York district has at all national elections since the war indorsed. the Republican Party and the protective policy by large majorities. In November, 1908, President Taft carried Onondaga County by a plurality of 10,573 votes
and Madison County by a plurality of 2,493 votes on the tariff
platform above quoted, and I was elected on the same ticket
and bound by the same pledge. There are many reasons why
it has been and is a reliable protection stronghold. In former
times the salt industry was relatively very important., and it
needed and received protection in. the ta.ti.fr acts. That tended
tc> develop protection sentiment. The growing of tobacco in the
northern and western parts of Onondaga County has been
profitable; likewise the cigar-making and tobacco-manufacturing industries in Syracuse. In the southwestern part of the
county the growing of teazles was quite extensively followed.
In the northern part of the county willow osiers are grown,
and in Liverpool the ma.king of baskets is a permrulent industry. Madison County is a hop-growing locality, and there
are in the district quite important and extensive deposits ot
gypsum, all of which have been protected in Republican tariff
acts. Syracuse has grown and prospered very largely on its manufacturing industries, the products of many of which have been,
and are, on- the list of protected articles. On account of these
special industries, as well as the general ones in which our
people are engaged in common with other parts of the State
and country, the majority of our citizens, employers and employees alike, have again and again declared in favor of a
protective policy.
Years ago prohibitive duties were advocated and levied, in
many cases, on the theory that if we excluded foreign goods
new industries would be · created and de1eloped at home and
that healthy and real competition between American producers
would keep the price down, and even reduce it below that of
the importer. That was generally true, and that policy continued to give general satisfaction until our home manufacturers ceased to compete and entered into gigantic combinations
and created trusts and monopolies by which they could extract
from the people unreasonably high profits. The effect or their
avarice and greed is to make the tariff policy under which we
have so remarkably prospered less popnla.r with the consuming
public, and there is a growing disposition to reduce the duties
on articles of general consumption. But that should not be
done in a haphazard manner, and only after careful and thorough investigation of the facts. When American producers of
a given article cease to compete in the open market, but or-
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ganize into combinations to control the output and raise the
price beyond what is required for a reasonable profit it may
be well to lower the duty or remove it altogether on that article,
in the hope that foreign competition may relieve our consumers
from extortion. Howe\er, in such legislation care should be
exerci ed that honest manufacturers and fair-dealing people
should not be ruined and that the innocent should not suffer
with the guilty. You would not drown the dog to kill the fleas
or burn the tavern to destroy the cockroaches.
Right here it should be remembered that there is no monopoly
in this country in agricultural products. Then why commence
on the farmers with hostile legislation? Why put their goods
on the free list while monopolies are allowed to go unchecked?
President 'raft said in his message:
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tection? The inevitable result will be the inauguration of a
reign of free trade or tariff for revenue onJy. If that is what
the country wants, the enactment into law of the reciprocity
agreement is the surest and quickest way to accomplish it.
Every Congressman is in receipt of letters and telegrams
from manufacturers of articles contained in the farmers' freelist bill protesting against its enactment into law. Their fil'st
and I>rincipal argument is that, if they are deprived of their
present protection and thrown into free competition with the
cheap labor of Europe and Asia, they will have to close their
shops or reduce the wages of their employees. If they are for
the Canadian reciprocity agreement their pleas are unreasonable
and one sided.
I was interested in the remarks of the gentleman from l\IasI do not wish to hold out the prospect that the unrestricted inter- sachusetts [Mr. HARRIS]. It was an eloquent and pathetic
change of food products will greatly and at once reduce their cost to plea for the boot and shoe manufacturers of the country in
the people of this country.
general and for . his own State and district in particular. The
Then why this extraordinary method in tariff legislation, following is a cross section of his speech :
without any inT"estigation of the facts and without giving the
With Germany and France and Canada imposing duties on boots and
people whom it will most affect a hearing? What was the shoes, with these countries equipped with tbe same machinery that our
own
have, copying the style and methods, ~aining in efficiency
pressing need of it? Why was it not recommended to Congress in thepeople
use of our -most approved machinery, and with a wage rate only
by a general or special message, in the regular manner, so that about ha.If of ours, can we expect to benefit the boot and shoe worker
it could be considered in the ordinary way as a separate piece by putting his produet on the free Ust?
of legislation or as a part of a general tariff bill? He contends
If these facts are true, you can not, and if the wage rate in
that it will increase trade between the two countries, and says: Canada is only about half of ours, how can our paper and pulp
The entire foreign trade of Canada in the last fiscal year, 1910, was manufacturers and their empolyees compete with the CanaS!l55,000,000. The imports were $376,000,000, and of this a.mount dians, whose forests are extensive and convenient and whose
the United States contributed more than $223,000,000. The reduction
in the duties imposed by Canada will largely increase this amount and water powers and other facilities for production are as good as
give us even a · 1arger share of her market than we now enjoy, great ours; and how can our farmers and their hired men compete
as that is.
with the Canadians, whose lands are new and fresh and more
Let us see. The total imports were $376,000,000. A fair productive than ours, very much cheaper, and practically unestimate of the Canadian imports of things that are not grown limited in extent?
Yet Mr. HARRIS voted to put print paper and farm products
or produced in this country is about 30 per cent of the total
imports, or $112,800,000. That leaves $263,200,000 of Canadian on the free list, and asks other Republicans to vote against the
imports of a kind of goods produced in this country. Of this same treatment for boots and shoes. He is a new Member, fresh
we have already $223,000,000, which leaves only $40,200,000, less from the people, from the Brocton district which elected Govthan 11 per cent, to be divided among all the other nations. ernor Foss to Congress about a year ago, and represents what
That is about as large a proportion of her trade as we could is known as "the Massachusetts idea " of reciprocity, which is.
reasonably expect, when it is remembered that she gives Great bristled to the snout, and demands the right for Massachusetts
Brita'in a preferential of 30 per cent. True, if we throw our to buy in a free-trade market and sell in a protected market.
market of 92,000,000 people, the best in the world, open to That was the idea which coerced all the Republicans from his
Canadian agricultural products and her farmers get better St?-te but one to vote for the Canadian pact.
If employers and employees in the shops whose business is
prices on that account, they may be able to buy more of our
made profitable by protection cry out against the removal of the
manufactured goods.
But that is too high a price to pay for ·a little trade. That duties on their goods, why should they not stand for protection
may be Democratic reciprocity, which is free trade, but it is not on farm products? If they could sell in a protected market and
and never was Republican reciprocity. The principle of protec- buy in a free-trade market they would like it; but that .can not
tion is the placing of an import duty on an article, the same or be. Either the protective principle must be maintained, and
similar to one produced in this country, for the protection of people must continue to give as well as take, or the whole pro·
the home producer, while reciprocity, as expounded by Blaine, tective system under which our country has been so pro perous
McKinley, and Dingley, is the reduction or removal of im- during the last. 40 years will fall to the ground. If public
port duty on an article produced in a foreign country and not sentiment is growing so strong against protective duties that a
in this, in case that country makes the same concession with majority of the people are determined to remove them altogether,
respect to an article produced in this country and not in that. it should be done by degrees. If we are up on stilts, it ~ould
Therefore, of necessity, recip·:ocity must be in noncompetitive be well for our safety to get down gradually. If the tarit?
rates on farm products are unduly high, and they are on most
articles.
Speaking on this subject, President McKinley said in his 1897 things, reduce them gradually, and likewise scale down the
duties on the things that farmers buy and use on their farms.
inaugural address :
That would be not only the fair, but the safe cour e to pursue.
The end in view always to be the opening np of new markets for the
It would be a serious mistake to cut off all protection from
products of our Gountry by granting concessions to the products of
other lands that we need and can not produce ourselves and which do competitive articles by one enactment or in a single year. Businot involve any loss of labor to our people, but tend to increase their ness depression would surely follow, and poor men and women
employment.
who have no provision for the future and live from day to day
Most people are selfish, and city residents, on first blush, were on their daily wage would be the greatest sufferers. Experiinclined to favor this Canadian pact in the hope that it would enced business men realize the danger, and just before the vote
reduce the cost of living. That is denied by its advocates and was taken on the bill we were flooded with telegrams and letters
apologists. But, for the sake of argument, admit that it will; from manufacturers and business houses throughout the counwhat will be the result? First, it will injure the agricultural try advising us to vote against it, not that the reciprocity agreebusiness, and the farmers will not be able to buy as liberally ment would injure them directly, but because they feared -its
from the merchants. That loss will be felt by employers and ultimate effect on the business of the country.
Already business is feeling the bad effect of this tariff tinkeremployees alike. The cultivation of the soil is the largest industry in this country, and the one on which all ethers depend ing, and conservative business men, who do not know what is
for support. When farmers are doing well, general prosperity coming, are preparing for the worst by keeping close to the
prevails. When their business is unprofitable and depressed, shore and reefing their sails for a possible storm.
An analysis of the vote on the bill may be of interest. Notevery line of manufactures, trade, and commerce suffers. Second, if they are deprived of protection, think you they will con- withstanding the influence of the President and the press, only
sent to the protection of the manufacturers? If they are forced 66 out of 160 Republican Representatives voted for it.' Seventyonto a free-trade basis, how long will they submit to protective eight voted against it and 16 did not vote. Thirteen out of 15
duties on commodities they buy? They are neither angels nor votes from the three southern New England States were cast
idiots, and are quite well organized. What is sauce for the for it, 1 against it, and 1 Member did not vote. Out of 22 from
Pennsylvania, 14 were for it and only 5 against it. The great
goose is sauce for the gander.
It is a very shortsighted policy which would lead manu- iron and steel industries of that State were not disturbed, and
facturers who are receiving good prices for their goods, and coal has more favorable terms under this agreement than under
employees who are getting good wages for making them, to de- the Payne law. It received 16 additional votes from great city
prive the farmer of his protection. Will they not reciprocate districts, leaving 23 which were picked up throughout the
·
by depriving the manufacturers and mechanics of their pro- country.
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There are 14 States bordering on Canada, or the boundary
waters, from Maine to Washington. It is safe to say that the
farmers of those States are better acquainted than those
farther south with the actual conditions on either side of the
border, including the wages of labor, the value of farm lands,
the average yield per acre, the cost of production, and the
prevailing prices of staple farm products. It is obvious that
they would come into more immediate and direct competition
with Canadian farmers and suffer more from free trade in
farm products than would their neighbors toward the south.
There are 73 Republicans in this Congress from those 14 States,
of whom only• 21 voted for the reciprocity agreement, and of
tho e 21, 13 are from large city districts, leaving only 8 from
mixed districts who voted for it These figures would seem
to indicate that the farmers are quite generally and earnestly
opposed. to this measure, and it would further seem that their
protests should be respected.
I could, perhaps, have avoided a record vote, but wanted to
correct my mistake in the last session. I was well aware that
the city newspapers of the country were back of this measure,
and expected they would condemn my action, and was not surprised when the Syracuse dailies joined in the "anvil chorus."
However, it should not be forgotten by the readers of newspapers that they are directly and selfishly interested. They
want free print paper, that they may buy it cheaper.
The American people are their audience every morning and
evening. They know their power and others know it, and they
have used it to the limit They ha-re determined to coerce
the Government and the party to violate its solemn pledge by
removing the duty on what they buy. Newspaper and magazine publishers are now especially favored. by the Government,
which is suffering an annual loss of many millions of dollars
on second-class mail matter for their benefit.
The present duties on wood pulp, sulphite pulp, and print
paper are not excessive for revenue purposes, yet they are not
willing to contribute a little toward the support of the Government, while the poor man pays a tax of about 80 per cent
on the sugar consumed by his family. · Most of them are doing
good business and making fair profits on their investments
and have prospered under present conditions. But they are not
satisfied. They are demanding that an exception be made
for their profit in the general tariff policy.
On the other hand, I had no possible interest in opposing the
Canadian pact. It would have been much pleasanter to accommodate the President and much easier to drift with what
Syracuse newspapers say is the prevailing opinion in our city.
I was very reluctant to draw the fire of the Syracuse press or
provoke the adverse criticism of Syracuse people who, in common with all others, would like to buy what they consume
in the cheapest market and sell what they produce in the
dearest market. Nor was I unmindful of the fact that the madority of my constituents reside in that city, but I do not
believe they would have asked me to violate the pledge on
which I was seven times elected, nor do I think they would
have urged me to support that measure if they believed, as I
do, that it is the first blow of a general and indiscriminate
assault upon the protective system. Many of them remember
what happened the last time that was tried.
There are in the Nation several all-city and perhaps no allcountry districts. The great majority of them are mixed. In
one there is a majority of urban population and in the next a
majority of agricultural people. In such cases a Representative
can not express the views of both if they are in direct conflict.
Then, should he, in determining his action on a great farreaching national question like this, be guided only by a count
of the people or votes in the country and city portions of his
district, and side with the majority? Should he pay no attention to the merits of the proposition? Should he assume that
city people would approve an act which is unjust to their rural
neighbors? I think not. This measure is, in my judgment,
discriminatory, unjust, unfair, and indefensible. My former
action had the commendation of the interested newspapers but
that did not satisfy my judgment or conscience. I could not
deceive myself, because it did not seem right. In opposing the
Canadian agreement I voted with the majority of my party in
obedience to the pledge on which I was elected and aga~t a
measure which, if enacted into law, will, I very much fear,
precipitate such a radical and reckless revision of our tariff
schedules as to bring on a period of industrial depression and
hard times from which city people will suffer more than the
farmers.
Mr. UNDERWOOD. Mr. Chairman, I yield 20 minutes to the
gentleman from Maryland [l\Ir. LINTmcmr].
Mr. LINTHICUM. Mr. Chairman, just to your north, and, in
fact, surrounding you on all sides save one, is a State, though
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small in area, blessed with a history for deeds done and
works achieved that could well be the envy of her larger and
more powerful sisters of this great Union. Maryland, though
less than 240 miles in length and less than 125 miles in width
at its widest portion, is inhabited by a people of many occupations, many professions, many trades, and many•lines of employment Extending, as she does, from the shores of the
Atlantic Ocean to the peaks of the Allegheny Mountains, embracing in her limits that magnificent Chesapeake Bay, one of
the largest bays in the very world itself, blessed by many navigable rivers giving access to ships from various parts of the
world and connected with the remotest parts of the Continent
by great trunk lines, is calling upon this Congress to lessen the
burden of taxation levied indirectly, but most surely, upon her
people who have for so many years borne the burden with patience and who would again be willing to take up the burden
should circumstances and the necessities of the country demand it.
Coming, as I do, from the great city of Baltimore, on the
shores of' the Patapsco River, that noble rh·er where at Fort
McHenry the British were repulsed in the War of 1812 and the
Star Spangled Banner was born, you will naturally suppose that
I am primarily interested in placing upon the free list those
things so needful to the residents of large cities; those things
which go to cheapen the cost of living; those things which go
to feed the thousands of people living within the confines of
Baltimore in particular and the State of Maryland and country
at large in general, and such is the case.
There is great uneasiness throughout the land; the people
have so long heard the boast of prosperity and progress; they
have so long heard of the great riches of our land and of the
fact that we are the greatest people and the richest people on
the globe; they have viewed with wonder and admiration the
building of great libraries throughout the land, the endowment
of universities and colleges, the wealth of the great railroads
which gird the country with iron bands, uniting cities and
States and carrying millions of people; steamships, the like of
which was never dreamed of by our ancestors, giving comfort
and convenience such as even Solomon in all his glory perhaps
did not enjoy; on every side they behold swift and magnificent
automobiles carrying ladies clad in raiment the raw material
of which must have been gathered. from the four corners of
the world; at the great expositions and factories they stand,
viewing with amazement the machinery, which seems to do its
work with such neatness and accuracy but with such dispatch
that they can hardly realize that it has not the brains of man
within for its guidance and control; on the farms they behold
the great steam plows preparing the soil, the self-binder or
the machine which cuts, thrashes, and bags the grain for shipment; in the abattoir they notice that the meat is hardly
handled before it lands in the great cold-storage vaults of the
meat combine, and nothing lost except the squeal; they hear
great orators tell of how by modern machinery one man can do
the work of many and the cost of production is thereby lessened, and they go home and in the recesses of their domiciles
begin to wonder why it is, with this great country endowed
with resources and wealth as Providence never endowed one
before, with a people intelligent and able and willing and
ready to work, that they, the toilers and producers, the bone
and sinew of the land, find it so hard, so burdensome, and so
laborious to even get enough food and cheap raiment to feed
and clothe those dependent ·upon them.
What is the answer? Evidently a cog is loose somewhere
and something must be wrong, and so they have turned to the
Democratic Party to furnish relief-that party which has
so long stood for the masses as against the classes, and whose
time-honored and J:µstoric principle has ever been " Equal
rights to all and ·special privileges to none," and which should
be to all its chosen representatives their constantly heeded
guide in all legislation of whatsoever kind; that party which
believes that the taxing power given by the Constitution to the
National Government was intended for the production of revenue sufficient to run the Government economically administered and not for the purpose of granting special privileges
to the few at the expense of the many. ~
·
It is not true to say that the disquietude among our people
arises from the ordinary differeJices existing because of thrift or
indolence, but it is true . that this condition exists because
those against whom these inequalities operate are conscious
of the fact that the Government has not protected them in
their rights and has given special _advantages to others against
them.
The undeniable results of this unjust administration of gov-

ernment are accomplished in the main by the consolidation o:fl
the various enterprises of the country under one central con-
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trol popularly designated as trusts, combines, or monopolies
and their encroachment upon the welfare of the people because
of the Government's acts of omission or commission regarding
them; having a well-nigh universal control of the vast producing, manufacturing, and industrial enterprises of the country,
and being pr4>tected by a high prohibitory tariff, have it within
their ability on the one hand to create and maintain exorbitant selling prices of trust-controlled products and thereby
to produce an exaessive cost ·of the necessities of life and living
through the land, and on the other hand to force a low selling
price of materials and products needed for trust productions;
to limit the extent of productions; to control the Yolume of remunerative employment and thereby establish the compensation
of the employed.
That they exercise this ability is fearfully brought home to
the people; to the consumer, in the remarkable increase in the
cost of that which he consumes; to those whose only means of a
livelihood is in employment, by the difficulty in securing emJ
ployment ; to the employed, by the difficulty that they have in
maintaining a living rate of wages; and to those who are compelled to sell their products to the trusts, in the struggle to
get for them reasonable living prices.
This ability to control the market for that which it buys and
that which it sells, and arbitrarily to dominate production, the
Yolume of employment, and the rate of wages gives to the
trusts the power and opportunity of exacting enormous profits
as returns from these enterprises. Competition being annihilated, the only limit placed upon the tribute they exact
is the patience of a long-suffering people and the amount of
tariff duties levied by the Government on corresponding foreign
products. The power of the trusts to control the amount of
production leaves them free to produce only so much as can be
sold in the domestic markets at such exorbitant prices as they
choose to demand, subjected only to. the competition of corresponding foreign goods plus the tariff on them. Then, the
unerring conclusion that the higher the tariff duties on corresponding foreign products the higher the prices the trusts can
compel the domestic consumers to pay for their products and
the higher the cost of living.
Herein we have the reason why every one of these trusts,
combines and monopolies favor Republican principles and the
Uepublic~n Party and opposes Democratic principles fill:d the
Democratic Party. One is their willing slave, guaranteemg to
them in their national platforms reasonable profits at the expense of the consumer, bringing to them undeserved tribute
wrung from the people by unjust legislation; the other they
oppose as their enemy, because it would deny to them this
tribute by maintaining just government.
The a vowed purpo8e of the Republican policies is the protection of American industries and labor, by means of protective
tHriff duties imposed for this purpose as the governing principle, with the result that .while it prevents foreign competition
it operates, at the same time, to confine home products to the
home markets, thus depriving American products of the opportunity of a larger foreign market and limiting production to the
needs of home consumption.
When we remove this prohibitory tariff, which restrains the
production and commerce of the country, there will be an enormously increased demand for the products of this country in the
world market, creating a larger volume of remunerative employment and a greater demand for labor, which, I believe, is
the only manner of increasing the rate of wages outside of labor
organizations.
I believe there are two concurrent methous of correcting the
glaring inequalities which are rapidly dividing the people of
the country into two great classes-the enormously wealthy,
who control the property of the country at will, and the dependent employed, who must be subservient to gain a living. One
method is to enact and enforce legislation that will prevent
tru ts and combinations in restraint of manufacture, trade, and
commerce, thus restoring and maintaining to all the opportunity
of entering into industrial and commercial enterprises without
the fear of being driven to bankruptcy by the machinations of
tbe trusts.
The other method is to reduce the tariff duties to the necessities of the Federal Government economically administered,
with the special purpose in view of so reducing the tariff on
these products in which the trusts have a monopoly of the home
market and depend upon excessive tariff duties to exact high
prices from home consumers, and place upon the free list, as
fast as necessary revenues will permit, those articles which
will relieve our stomachs and backs from taxation.
The cost of manufacturing any given product depends in the
main upon two controlling factors : First, the cost of the ma-
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terials, and, second, the cost of the labor required to fashion
them into the finished product.
The cost of labor to our manufacturers is at least 5 per cent
less than the cost of labor to the manufacturer in England,
the chief competing industrial nation of the world. The cost
of materials for manufactured productions in our country is
at least 45 per cent greater than the cost of such materials to
the foreign manufacturer consequent upon the operation of
tariff taxes and trust manipulations. With an advantage in
the cost of labor and with a cost of materials less to them,
because of the great natural resources of our country, our manufacturers could successfully meet the competition •of the foreign
manufacturers in the markets of the world; and this would be
our industrial accomplishment and status were it not hindered
and denied by the protective-tariff policy of the Republican
Party in maintaining the high costs of mate1ials. A reduction
of tariff duties and a denial of the right of trusts to operate in
restraint of trade, thus · giving our manufacturers a cost of
materials no greater than the cost of materials to foreign manufacturers, would unquestionably place our manufacturers in a
positioll" to make and sell their products in the markets of the
world in a successful competition. Were they thus enabled to
meet successfully the competition of the foreign markets, they
most assuredly would be enabled, for the same reasons, to successfully meet that same competition in their own home market
and make it impossible to flood the home market with foreign
products, thus showing the absolute fallacy of this reason for
refusing tariff reduction in accordance with the demands of the
Democratic Party and the people.
Were it provided in the tariff laws that the wage earners in
protected industries should receive, directly, their proportional
part of the increased price of domestic products, caused by the
increase in the tariff on corresponding foreign goods and trust
manipulations thereunder, then the Republican Party might
claim that the protective-tariff principle was a benefit and a
necessity to wage earners; but as no such provision is made,
or is possible, and as all of the benefit of the increased price
of domestic products resulting from tariff duties goes into the
coffers of the favored classes directly and none into the pockets
of the wage earners, except through their generosity or concession, the fallacy of this reason is sh·ikingly, apparent.
No greater fallacy was ever imposed upon a credulous people
than the one that the rate of wages is dependent in any way
upon taxes levied upon imported products. The rate of wages
paid to the wage earner depends absolutely upon the existing
volume of employment and the number of wage earners available to perform work. The higher rate of wages generally
prevailing in this country in manufacturing industries is produced primarily by the greater skill, efficiency, and productive-·
ness of our wage earners, and which greater productivene s
affords our manufacturers a lower cost of labor; and, second,
by the efforts of labor organizations in temporarily increasing
the demand for wage earners by voluntarily withdrawing from
employment enough to maintain the higher rate.
The actual status of the wage earner under the present protective tariff is: If he gets any increase in his rate of wages,
thereby the fund out of which he is to be paid goes first into
the possession of his employer; there is no legal way of compelling his employer, who is most generally a trust, to pay it
over to him, if he tries to collect his portion through his labor
organizations he is met either with an injunction, the militia,
or a discharge; that his cost of living is increased for his
prosperity; economy in production has closed the door of innumerable factories; the limitations placed upon productions
has lessened the number of working days in the year; and the
ever increasing relative supply of wage earners to the demand
existing under such conditions keeps his actual earning capacity at the lowest point and of uncertain duration. A reduction in the costs of the necessities of life, a reduction in the
costs of materials used in manufacture, and an increase in the
volume of production by reducing tariff duties, I believe, should
be the sincere and untiring endeavor of every Democratic Representative in Congress. [Applause.]
The bill before us, known as the farmers' free-list bill, I feel
is in line with these ideas and suggestions, giving, as it does
to the farmers cheaper agricultural implements and cheaper
material for the bagging or binding of his agricultural products;
thereby lessening the cost to him of his goods when ready for
market, which will therefore be sold to the consumer at a
cheaper price; but not only does it take from the farmer these
tariff taxes and give to him the chance to buy in his home
market as cheap, and perhaps cheaper, than can the farmer of
other countries who has heretofore been able to buy American-
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made goods cheaper than the American farmer could buy them
at home.
.
The farmer is the great producer of that which keeps the
body and soul together; he, during his s·ea.son, is perhaps the
hardest-worked individual we have in our land; it is to him
that we owe our very existence; and yet 'tlnder Republican tariff
legislation he has received little or no relief and seldom much
consideration, and why? Because he goes on with his great
occupation, paying little heed to public life, content with his
home and his family, and happy when he can meet his just
obligations like an honest man and have enough remaining
for his family's support and education. He does not expect
great wealth and meddles little with the affairs of other men.
He does not form combinations in restraint of trade or try
to corner the market, but produces as abundantly as possible
and goes forth with his goods to meet competition at home and
abroad; but when he goes to buy he discol'ers that, by virtue
of high tariff, he must pay such prices as demanded by the
infant industries of which he has heard so much, but which
have grown into giant monopolies which he no longer recognizes. Not alone, however, will he be benefited by removing
the tariff from food products and lumber, but the laborer, the
other man who produces and fashions into shape the wealth
of the world, will be benefited in that his cost of living will
be lessened and the material which goes into the construction
of his home will no longer be subject to taxation and monopoly.
All Americans of whatsoever occupation must and will be
aided by taking off that tariff which affects their stomachs by
admitting free many commodities which go to feed the 92,000,000 inhabitants of our land.
.Mr. Chairman, I am particularly anxious to see this bill
become a law; it means so much to our farmers of both the
North and the South; it means so much to the inhabitants of
our cities who are crying out for cheaper foodstuffs, cheaper
shoes and leather goods, and cheaper homes. They will believe
that at last they have come into their own, that they, too, are
to be considered in the legislation of our Government, and
that the great wealth, the prosperity, and good things of this
God-given country of ours are to be enjoyed by all alike, the
rich and the poor, the great and the small; that no longer will the
man who depends for his living upon the sweat of his brow be
compelled to have a top to his market basket to prevent
others from seeing how little he has been able to purchase with
his hard-earned salary.
Then will they believe that the day is fast approaching when
tariff taxes will be for revenue and not to create a favored
class, with guaranteed profits. Then will the free list of the
Republican Party, consisting of fossils, broken bells, junk,
acorns, skeletons, divi-divi, apatite, teeth, and ipecac become a
joke and the new free list announced by the Democratic Party,
consisting of beef, mutton, and pork, cereals, lumber, sewing
machines, salt, farming implements, shoes and other leather
goods, will bring peace, happiness, and contentment to our
people. No longer will there be the sound of broken bells, but
harmonious and joyous bells, as depicted in Poe's beautiful
poem ; the teeth provided by the Republican free list will be
kept busy enjoying the Democratic free list; apatite (appetite)
of the Republican free list, so long unsatisfied, will be satisfied;
and divi-divi, those words of the Republican free list whose
meaning has so long been unknown to the consumers, will be
interpreted by a Democratic Congress to mean " a square deal
for all," when legislation and taxation in the interests of the
few shall no longer exist, but all our people shall enjoy alike
those blessings and good things so bountifully bestowed upon
our land-the land of the free and the home of the brave.
[Loud applause on the Democratic side.]
The CHAIRMAN. The Chair recognizes the gentleman from
Oklahoma [Mr. MORGAN] for 30 minutes.
l\Ir . .MORGAN. Mr. Chairman, when the general debate on
this bill shall have ended, and the time shall come for amendments, if I have the opportunity I shall propose to amend by
striking out, on page 3, in lines 4 to 12, inclusive, the following
words, to wit:
Beef, veal, mutton, lamb, pork, and meats of all kinds, fresh salted
pickled, dried, smoked, dressed or undressed, prepared or pres~rved ill
any manner ; bacon, hams, shoulders, lard, lard c01npounds, and lard
substitutes; and sausage and sausage meats.
Buckwheat flour, corn meal. wheat flour and semolina, rye flour
bran, middlings, and other offals of grain, oatmeal and rolled oats'
and all prepared cereal foods; and biscuits, bread, wafers, and similar
articles not sweetened.

If the above paragraphs were stricken out, the bill would include manufactured products which the farmers use, and therefore must purchase, and if the placing of these articles on the
free list caused any reduction in the price of the articles, the
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farmers would reap the entire benefit of the legislation. I
the.refore plead with the Democratic majority, that controls the
legislation in this House, to permit this bill to be amended as
I have suggested.
·
The Democratic Party is certainly not committed to the
policy of placing farm products or articles manufactured out of
such products upon the free list. I have carefully examined
the Democratic platform of 1908, and the only specific demand
in that platform to place certain articles on the free list was
made in the following paragraph:
We demand the immediate repeal of the tariff on wood pulp, print
paper, lumber, timber, and logs, and that these articles be placed on
the free list.

Why, then, should the Democratir- majority in this Honse, in
the very first bill it presents in the revision of the tariff, place
a long list of farm products on the free list? If it was a part
of the Democratic policy to place our farmers in competition
with the farmers of all other countries, why was this not
clearly stated in the platform of 1908 and presented to the
people in the congressional campaign of 1910?
The Republi.can platform of 1908 specifically declared in the
tariff plank that the very object of its protective tariff policy
wasto preserve, without excessive duties, that security against foreign competition to which American manufacturers, farmers, and producers are
entitled.

Farmers were specifically named with manufacturers and
other producers.
So that, so far as· the Republican doctrine is concerned, by
our platform, by our party literature, by the legislation which
the Republican Party has enacted during its entire history, the
party stands committed to the policy of giving the farmer protection equal to the protection afforded to the manufacturer.
[Applause on the Republican side.]
PROTECTION CORRECT POLICY.

For one, I believe in the policy of protection. I am willing to
vote for any measure that guarantees ample protection to all
home industries, to every section of our country, and to American citizens engaged in every lawful and legitimate business.
Very recently this Hou~e passed what is known as the Canadian reciprocity bill. On the Republican side of this House
this measure had the support of many Members who claim to
be protectionists. It appears that the majority of the Republicans who voted for the Canadian reciprocity bill represent city
congressional districts and districts in the East that contain
large manufacturing interests which have received great benefits from the protective tariff policy. The gentlemen who supported the Canadian reciprocity measure all did so, of course,
with patriotic motives, following their best judgment. But I
can not agree with them.
If those who believe in protection and have within their congressional districts large protected interests desire that this
protection shall continue, it would seem to be the part of wisdom on their part not to vote for any law or measure that will
place the farmers in competition with the farmers of other
countries. The difference in the scale of wages paid in the
United States and other countries is the main argument used
to show the necessity of protection. But this difference in
wages applies to agricultural labor as well as to labor in the
shops and factories. Manufacturing interests in the great
cities should not ask or expect the farmers of the country to
support a policy of protection that does not extend to them
not only the indirect benefits of protection which all others
share with them, but also the direct benefits which can only
come by a tariff that will preserve to them the home market
against competition which they can not meet without lowering
the standard of living on the American farm.
The fact is, all our interests are mutual. Whatever benefits
the 30,000,000 of people residing on our farms will benefit the
60,000,000 of people residing in the towns and cities. The farmers are likewise interested in the prosperity of the people in
the cities. They are the farmers' customers. The farmers can
not possibly prosper unless their customers are prosperous.
Those who manufacture goods look to the farmers to buy them.
The farr.uers can not buy liberally without they have the money.
The farmers will not have the money if the people who are engaged in manufacturing, commerce, and trade are sending their
means abroad to the farmers of foreign countries. The people
in the cities who are looking to Canada, Mexico, i;;outh America,
and Australia for cheaper food products should hesitate long
before they enter upon a policy that in the end must recoil
upon themselves and work injury to all.
As agriculture is the chief industry of Oklahoma, and as my
constituents are largely farmers or those dependent upon the
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success of tbe fanning Interests, I shall attempt to show that
this bill should be amended, as I have al.Teady indicated, by
sb·iking out the two paragraphs -which l'elate to farm pToducts.
I am not discussing this bill from the viewpoint of the manufacturer or whether or not it -violates the principle of protection, but I nm considering it from the viewpoint of the farmers,
because the authors of rt:he bill cull it the ~'farmers' free-list
bill," nnd it should not go to the country -under a :fictitious
name. ilt should not he paraded under false colors.
BOTH GAIN AND LOSS.

The bill lllilder consid~m1tion places two classes of articles on
the free list. One class includes certain manufactured articles
in common use among farmers. Prominent among these are
farm im_plements, boots and shoes, leather, harness, lumber,
lath, shingles, barbed wire, and 'Sewing maehines. The other
class includes artic1es m::rnufa.ctured ,out of products of the
farm ; among those may be mentioned beef, pork, mutton, veal,
bacon, ham, flour, corn meal, bran, oatmea1, breud, cereal foods,
and biscuits.
If we are to legislate in the interests of the farmer, there is
only one way that we can ao so, -and that is to pass laws that
will tend to reduce the prices of the things he buys and maintain or increase the -prices of the things he sells. The farmer
will receive no substantial benefit from any amendments to
the tariff laws that will reduce the price of what the farmer
buys and also reduce the price of what he sells. But tile
farmer Will be benefited if · our legislation tffids to -cheapen
~hat he buys and inc~ases the prices of what he sells. These
propositions -are self-evident
The farmer does not, as a rule, sell beef, pork, mutton, bacon,
ham, lard, ;flour, meal, oatmeal, cereal ioods, and bread. .But
these things a1·e made of cattle, hogs, shee_p~ wheat, oats, and
corn-things tbe farmer does produce and things he must sell.
You can not reduce the price of a mn.nufactured article without reducing the raw nmterial out of which the thing is manufactured. You can not .reduce the price of beef, pork, mutton,
bacon, ham, flour, meal, bran, oatmeal, cereal foods, and bread
without ,reducing the price of cattle, oogs, sheep, wheat oats,
and corn. If the great meat-packing companies mu:tt sell their
meats cheaper, they will _pay the farmer less for his .cattle,
hog , and sheep. If the millers sell their flour and meal n.t
low-er prices, they will pay the farmer less for his wbeat and
corn. If foreign beef, pork, and mutton are imported into this
country, there will be so much less demand for the beef and
pork and mutton manufactured out of the eattle, hogs, and
sheep of the American farmeT. If beef and pork and mutton
and .fiour and meal and cereal foods can be p1·odnced cheaper
in Canada, l\Iexico, South America, and Australia than in the
United States, and these articles shall be imported in large
qunntities into the United States, then the prices here must
be brought down to .a level with the prices in these foreign
countries.
BENE.FITS trNCERTAIN.

How much our farmers would gain by placing farm implements, cotton bagging, cotton ties, leather, boots and shoes_,
fencing wire, lumber, sewing machines, and salt on the free
list must, from the nature of things, be a matter of mere conjectuTe. It will all depend upon whether or not the removal
of the ta-riff on these articles would materia1ly reduce the price
of these articles to the farmers. -On the other hand, how much
the farmer would lose by placing fl.our, meal, oatmeal, cereal
foods, bread, and all kinds of meats on the free list is just as
uncertain. This would, of course, depend upon the extent that
these artic1es were imported from foreign countries, and what
reduction this would make 1n the price of farm IJroduets
which the farmers sell.
In trying to determine what benents our farmers will get
from this bill should it become a law, some things should be
borne in mind.. The _placing of these manufactured p1·oducts
which the fa.Tmers buy upon the free list may not reduce the
prices of such articles. The bill places farm implements on
the free list. But farm implements are already on the free
list, exeept to those colllltries which do not admit our farm
implements free. 'The United States last year exported
$28,-000,000 worth ·of farm implements. Fa.rm implements are
now sold ehea:per in the United States than in any country in
the world. And it is wen h'"1lOWil that the present tariff does
not and can not affect the priees of farm implements to any
great extent.
The bill places bagging for eotton, 'Saeks, burlaps, "and so
forth, on the free list. The total v:ilue of such articles consumed in the United States in 11)05 was '$26,031,644-$16,965,842
of this amount was imported. When the tariff is so low now
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that two-thirds of the a.mount consumed is imported the tariff
can ha-ve but little, if any, effect on the price at which the
article is sold.
'The bill :places boots mid shoes, leather, harness, :n.nd saddlery. on th~ free list. It is doubtful if placing these articles
on the free list would Tednce the 11rice of these articles to the
farmers to .any ,grea:t extent. The Payne-Aldrich tariff bill,
enacted nearly two -y-ears ago, made a reduction in the tariff
on boots and shoes .from 25 :per cent to 10 per cent. But it is
eertain that :so far there has been no real xed:uction in the
prices at which -shcres -are sold to individuals.
The bill places lumber on the free list The Payne-Aldrich
tariff bill reduced the tariff on common lumber from $2 per
tllousand to $1.25 :per thousand .fee:t But two years llave
passed and we ·see no reduction in the retail ·price -of ]umber.
Certainly no well-posted man believes free lumber will materially affect the prices which ·our farmers pay for lumber.
Farmers must bear in mind that these manufactured articles
inc1uded in this free list, such as are purcha ed by farmers,
as a rule are manufactured by large corporations, well
equipped in the business, and in a position ah·eady to compete
with foreign competitors. Some -of rthem lla-v-e factories in
fareign countries.
There 1s also a question as to who pays the tariff upon a
competing article, or an ·a rticle the like of whieh is produced
in the country levying the tariff. Free traders claim the con*
sumer pays the tariff. This has been -proclaimed by ta.rifffor-re-venue-only advocates from every stump in the land~
Many who believe in a protectlve tariff assume that the consumer pays the tariff. But if this be true, why should the
foreign manufacturer object to the tariff? The fact is the
man who imports dutiable articles in this country pays the
tariff at the custombouse, and that tariff is ne\er :returned
to him:. In the great majority of cases he does not .a dd that
to the price of his goods when sold in this co11Iltry. The
nmount of the tlriff is simply Bo mnch deducted from his
profits. And if every customhouse of the United States were
destroyed and the tariff wall was completely obliterated, the
American consumers would not Teap tM bulk of the benefit,
but foreign manufacturer would add to their pro1its the
greater part of the $350,000,000 which they now annually
contribute toward the support of our National ·Government.
[Applause on the .Republican side.]
But it is absolutely certain that the importer would no.t
sell bis product in this country at the price he sells it now,
less the tariff he now pays. If this were true, the importer
would ha're nothing to gain by this country· remoTing tlie
tariff from the imported article. The importer may sell in
this ma-rket now all his goods, if he pays the duty. He is nbsolutely unrestricted in the a.mount he may sell in this country.
If the tariff Shall be remoTed, we mnst .nssume that the foreign manufacturer is something more than human if he does
not appropriate to himself .a large pa.rt of the tariff which he
has been paying our customs officers. [Applause on the Republican -side.]
WARNING TO FARMERS.

Fn:rmers of the United States should realize that there is
danger to them in having their products placed UI>On the free
list, and in opening their markets to th~ products of other
countries wllere lands are new and fertile and productive, where
labor is cheap, and the standard of living iis low.
It IllllS.t also be remembered that the faTmers ar.e tlilorganized.
From the nature of things the farmers can not organize, form
trusts and combinations, and control their prices by arbitrary
and artificial means. The 1umber interests, the boot and shoe
manufactureTs, the corporations that manufacture bagging,
sacks, burlaps, cotton ties, salt, and farming implements are all
controlled by a few men. There are many ways by which they
may modify their business, enter into new combinutions, and,
as a last resort1 they mrry reduce the i>rices they pay for labor
e.nd av-0id losses. But the farmer can not av.ail .himself of
such expedients. He and his immediate fnmily perfol'ID most
of rthe work of the farm, and in the final analysis it simply
means that there will be a reduction in the daily ea.mings of
the farmer n:nd his family. l devoutly pray this day may never
eome.
Then the ·g reat manufacturing -concerns of our country may,
combine with the trusts m other countries or in some way
reach an understanding that will av9id ruinous competition.
But as the farmers at home ean not combine with each other,
likewise it would be ·utterly impossible for the farmers of one
country to -combine with those 'Of another country. Without
the protective tariff there wou1d be free competition between
our farmers and the farmers of the world.
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IMPORTATION OF BROOM CORN.

The importation of farm products, when prices here range
higher than in other countries, is absolutefy certain. This is
not a matter of conjecture. . I have recently investigated a matter in which many of the farmers of my district are interested.
Oklahoma, according to the census of 1910, produced, in the
year 1909, 42,900,623 pounds of broom corn, valued at $2,560,426.
A large part of this is produced in my congressional district.
In recent years it has been found that broom corn was being
imported into this country. For the first time, I understand,
in our history, the Payne-Aldrich Tariff Act placed a duty of
$3 per ton on broom corn. It was thought this would be sufficient 'to afford our farmers reasonable protection from foreign
imports of broom corn. But such has not been the case. A
short time ago the Department of Commerce and Labor furnished me an official statement of the importations of broom
corn for the ca1endar year of 1910. I was surprised to find
that 15 foreign countries in 1910 had imported broom corn
into the United States. The following countries are included
in the list: Austria-Hungary, Belgium, France, Germany, Italy,Netherlands, Russia in Europe, Turkey in Europe, Eng1and,
Canada, Argentina, Colombia, Japan, Turkey in Asia, Australia,
and Tasmania.
For the year 1910, 7,330 tons of broom corn were imported
into the United States, and the value of the imports amounted
to $908,794. This shows how the new policy of free farm
products will affect the farmers. The farmers of · my district
are compelled 'to compete with the cheap labor of Europe and
Asia.
The CHAIRMAN. The time of the gentleman has expired.
Mr. .MORGAN. .Mr. Chairman, I ask unanimous consent to
proceed until I get through.
l\fr. DALZELL. Mr. Chairman, I yield to the gentleman 10
minutes additional time.
J\Ir. MORGAN. They must compete with the cheap labor
of Russia, Turkey, Italy, South America, Australia, and of
Japan. I have seen it stated in western papers-and I have
no doubt it is true-that the freight on a ton of broom corn
from Constantinople to New York is only $15, while the freight
on a ton of broom corn from northwestern Oklahoma or southwestern Kansas to New York is $24.80 per ton. So cheap
water transportation will enab1e the farmers of every country
in the world to flood the markets of our great cities with their
products, which have been sowed, planted, cultivated, and
garnered by the most ignorant and cheapest farm labor in existence. This is absolutely unfair 'to the farmers of the United
States. For the protection of the farmers of the United States
wh~ raise broom corn, I have introduced a bill to place on
broom corn a duty of $45 per ton. What fate this bill will have
in the bands of a Democr~tic Ways and Means Committee I
am unable to predict. But, so far as I am concerned, I protest against the proposed plan of placing our farmers in free
competition with the cheapest and most ignorant labor of the
world.
ABSENCE OF COMPETITION.

In the discussion of the tariff question the advocates of a
protective tariff have always maintained that the price of the
article upon which the tariff was levied would not be increased,
because, with our home market secure, competition between
home manufacturers would reduce the price; and especially
wou1d this be true when our own manufacturing establishments
had time to develop and attain a high degree of perfection.
There is no question about the correctness of this principle,
and, in the main, the history of our industrial development
demonstrates that this has been done. It has been true, as a
ru1e, that when sufficient protection has been placed upon an
article which we were capable of producing successfully, our
own home manufacturers were soon selling us the article
cheaper than the foreign manufacturer prior thereto had been
selling us the articles. There is one fact that we, as protectionists, must now admit, and that is that in recent years there
has been a comp1ete revolution in our industrial system. Combinations have been formed, centralization has been going on,
until it is an undeniable fact that in many important lines
competition has been destroyed. A single corporation is able
to control the supply and dictate the prices at which articles of
common use are 'sold to the masses of the people. This is the
weak point to-day in the armor of protection. In articles of
general use necessary for the enjoyment and comfort of the
masses of our people no corporation, combination, or association should have in its power to control the supply of the arti
cle and the prices at which it is sold. The most effective charge
that has been made against a protective tariff has been that it
is a shield for monopoly. The succesri attained by our political
opponents in the campai~n of 1910, which resulted in electing
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a Democratic House of Representatives, was due to the fact that
the people were made to believe that the tariff law of 1909 was,
in a measure at least, dictated by the so-ca11ed "special interests "-which the people understand to be the great corporations which have a monopoly in many lines of manufactured
goods.
The people are willing to stand for protection to American
industries when there is reasonable and fair competition at
home. But the people will not favor protection to an industry
that has become a monopoly, unless there is some method
adopted that will place such regulations and control over the
mouopoly or will prevent it from imposing upon the people
by exacting too great profits. Competition is the only safeguard the people have under a protective-tariff system as
against imposition by the protected interests. When competition is destroyed the friends of protection must substitute
some other device or system that will afford the people protection against monopoly.
Those who have stood for free trade and for a tariff for
revenue only have maintained that the only remedy is to remove the tariff from all articles manufactured by a so-called
trust or monopoly.
There are three objections to this method:
1. It will destroy the smaller, weaker, and independent concern first, and the trust may be able to live without the tariff.
2. This method would prevent new manufactories from going
into business.
3. This method at best would in most cases simply give competition between a home trust and a foreign trust, because small
and independent concerns abroad cou1d not compete successfully with a gigantic corporation at home.
Some amicable arrangement would probably soon be made
between the home and foreign trust and the people would soon
be 1eft without competition, with the supply of the article and
the prices at which it is sold subject to the command of the
monopoly.
The Republican Party does not stand as the defender of any
corporation or combination that has been organized in violation of law. Under the administration of President Roosevelt
unlawful corporations were prosecuted with great vigor and
success. Under the direction of our present Chief Executive
the Department of Justice has been exercising great diligence
in initiating and prosecuting to trial suits against alleged unlawful corporations, combinations, and conspiracies.
But whatever may be the result of these suits, whatever construction the Supreme Court may give to the laws now in force,
great corporations will continue to do a large part of the business of this country. There will still be an absence of competition in a large part of our industrial world.
The Republican Party believes in competition. It is opposed
to monopoly. The Republican Party is the friend of the lawful
business interests of this country, whether that business involves millions or hundreds of dollars. We do not believe in
destroying business. We do not belie\e in the closing of factories. The Republican Party does not stand for a policy that
means less business, lower prices, and smaller wages. We have
always stood for the expansion of business, for growth in our industries, for good prices, and higher wages. Our opponents sta nd
to-day for a policy that means destruction of business. The
Republican Party has taken a stand not for the destruction of
but the control of all lawful corporations doing an honest and
legitimate business. Our po1icy is regulation, supervision, control. On this platform the Republican Party will in the end
win the country.
But the time has come for the Republican Party to take a
great step forward-not mere1y a platform declaration, but in
the promulgation of some plan, some method, some practicable,
tangible proposition tha t will take the place of competition in
our great industrial system-presen·e our great industrial corporations for the benefit and b1essing of our people, and still
subject them to such control as will guarantee the peop1e
against their unjust and unfair exactions. [Loud applam;;e. ]
l\fr. UNDERWOOD. Mr. Chairman, I yield to the gentlemnn
from Colorado [~r. TAYLOR].
Mr. TAYLOR of Colorado. Mr. Chairman, on the 18th of February last there was printed in the CONGRESSIONAL RECORD the
protest of the American National Live Stock Association against
this pending bill, as well as the Canadian reciprocity bill. Inasmuch as that association is one of the largest and most important in the United States, very 1argely representing the livestock interests of this country, and inasmuch as its headquarters
is in the State I have the honor in part to represent, and also
for the reason that some farmers' organizations have protested
against the passage of the Canadian reciprocity bill, I will take
the liberty, under the privilege of individual leave to print
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accorded me in connection with this measure, of inserting, in
lieu of general remarks thereon to be delivered as of the above
date, a letter which I have written to the secretary of the
American National Live Stock .Association, under date of l\fay
29, 1911, in reply to a personal communication from him requesting my views upon these subjects.
HOUSE OF REPRESENTATIVES,

Washington, D. 0., May 29, 1911.
Secretary,
The American National Live Stoclv Association,
Denver, Oolo.

Hon.

T.

w.

TOMLINSON,

l\fy DEAR Sm: Your letter in relation to the proposed Canadian reciprocity agreement and the farmers' free-list bill, which
passed the House some days ago and are now pending in the
Senate, was duly received.
You object to the passage of both of these bills and ask for
my reasons for -voting for them and assure me that my answer
will be published. I am pleased to a ·van myself of the opporttmity of writing to the stockmen and ranchmen of Colorado
upon these subjects, and you are at liberty to publish this letter,
and I trust yon will do so.
At the outset I may say that the high ·protectionists now in
control of the United States Senate will never let the free-list
bill pass, at least in its present form, and will probably not
e-ven consider it at fhis extra session of Congress. With the
influence of President Taft, nearly all of the Democrats, and
nearly one-half of the Republicans, the Senate may possibly succeed in passing the Canadian reciprocity agreement, in spite
of the standpatters.
But inasmuch as I, along with every other Democrat in the
House, without a single dissenting voice, voted for the farmers'
free-list bill, and every prominent Democrat in the United
States, so far as I can learn, and practically all of the progressive Republicans who desire tariff reform, are in favor of th1s
bill; and inasmuch as I, along with all of the other 227 Democrats, except 10, and nearly one-half of all the Republicans of
the House, voted for the Canadian reciprocity bill, I will gladly
giye you my views upon these measures, no matter whether either
of them ev.er becomes a law or not. You of course understand
that it is utterly out of the question to satisfactorily discu::s
by correspondence two tariff bills cont.aining something like
600 different items. It would take probably a hundred volumes
to give all the statistics and data necessary to fully present
these questions in all their phases.
These measures are not local, but are international. There
are, to my mind, many hundreds of beneficial features which
would result from the passage of these bills. I will not, however, discuss those benefits, except possibly a few of them incidentally, but will endeavor primarily to answer the objections
to these measures. It seems to me that some people who are,
consciously or unconsciously, upholding the stand-pat, high-protection doctrine are shutting their eyes to hundreds of benefits
to the country and the public at large nnd are looking at some
one fenture only, and seeing that wrongly.
While there is a great deal of honest apprehension about these
measures I surmise that there are some gentlemen over the
country who may be trying to make some political capital out
of them. I have no personal reference to you, but I wish every
fair-minded man would himself read these two bills and consider a few of the facts upon which they are ba~ed before he
assumes to criticize them. These two bills are entirely separate
and distinct and have nothing to do with each other. The
Canadian reciprocity agreement, or treaty, is a Republican
measure and the free-list bill is a Dem·o cratic measure. Roth
bills are compromises, as nearly all matters of legislation are.
Both expand our markets, reduce the tariff on the necessitiesof life, p1·omote trade, and are intended to reduce t.he high cost
of living without injuring the farmer or stockman or anyone
else. Both bHls are actuated by equal good faith and patriotic
desire to benefit the entire country. The Republican reciprocity
bill is local and applies only to Canada, while the Democratic
free-list bill is general, and upon the specific articles that it
covers it applies to the whole world. In the reciprocity agreement the President has made the best bargain with Canada he
could, and in the free-list bill the Democrats, representing all interests and sections of the entire country, haye prepared, presented, and passad the best compromise bill they could. In
order to hold togethe1~, the Democrats, who are in control of the
House, are compelled to make concessions to the various portions of the United States. The big financial protected. interests
of the country are now turning heaven and earth to create dissension in our ranks, and if we are ever going to accomplish
anything for the relief of the American people against the combined, insidious, and constant assault of the trusts, monopolies,
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and combines of this country, we absolutely must stand solidly
together. So that I have no apology to make for voting with
the party that has twice honored me by a seat in Congress. If
I have done wrong in voting for these two bills I ha-ve the con·
solution of being in a most remarkable array of distinguished
company.
The farmers' free-list bill, in my judgment, reaches further
toward . the general welfare of all the people of thiS country,
than any piece of legislation that has passed Congress in the
past 20 years, and if it is not enacted into law I want the
public to place the responsibility where it belongs. It is only
one step, but it is a Yery long step, in the direction of relieving
the American peopl~specially the farmers, but also all classes
of people in every walk of life-from: the oppressive monopolies
of this country. It removes the duty on every sort of an agricultural implement that can be devised for working land or
for carrying on the -various industries connected with crop
raising, stock growing, fruit growing, and farming in general,
from a thrashing machine to a hoe and ·from a farm wagon to
a cotton gin. These implements are enumerated either specifically or are carried in a general clause which includes them
all. The bill also removes the duty on salt, barb-wire fencing,
boots, shoes, harness, saddles, and all kinds of leather and mate·
rials made from leather ; baling wire, hoop and band iron,
gunny cloth, and hundreds of other articles. Can anyone say
these duty removals are not also beneficial to the stockmen?
The farmers' free-list bill does not remove the duty on any,
of the farmer's grain, stock, potatoes, or produce, but removes
the duty on all those articles of daily use, including flour, meat,
and nearly everything the farmer buys. In fact, it sets forth
what the Democratic Party believes, viz, that the time has
arrived for Congress to commence keeping faith with the American people in general and the farmer in particular in regard
to reducing the tariff and putting their necessities and daily
living on a more reasonable basis.
These measures are not one-sided, but six-hundred-sided.
There are, directly or indirectly, affected in the reciprocity
bill about 500 commodities and in the free-list bill about 100
commodities, all of which have to do with the daily life of the
American citizen, be he farmer, merchant, stock.man, laborer,
or professional man.
According to th~ proposed agreement with Canada the tariff
is to be either removed entirely or very greatly reduced on a
range of commodities the extent of which can hardly be realized by persons who have not read the bill. The list, which
time and space make it unreasonable to mention here, runs the
gamut of all the necessities of the people of this country, and
includes all agricultural implements, lumber, small grains, cutlery, automobiles, meats, fish, live animals, salt, yegetubles,
wood pulp, fruits of all kinds, laths, shingles, coal, wheat, poultry, buckwheat, telephone poles, wire, type-setting machines,
barb-wire fencing, printing ink, plate glass, trees, peanuts,
cement, confectionery, and so on, throughout the collection of
commodities which the eA'"})erts of both Nations, who worked
for months on this project, deemed advisable to insert in the
reciprocal agreement I believe that if the stock growers and
farmers, as well as those connected with every other industry
represented in Colorado, will carefully consider the wide scope
of the tariff revision now being undertaken by the Democratic
Party, and will bear in mind the universal demand of not only
the large majority of the people of Colorado but e-rery other
State for an honest readjusbnent and reduction of the tariff,
for the widening of our markets, and a curtailing of the existing monopolies and enormous profits of the trusts, they will
be less apprehensi\e of any danger to the farm or stock business, or any other great interest that affects the welfare of
Colorado. Those interests are not being singled out, and we
do 'not believe that they are at all endangered by the pending
bills.
In the first place, reciprocity has been advocated by the
Democratic Party for over 50 years, and many leaders of the
Republican Party have in recent years been advocating it.
The Democratic Party has several times specifically, in its
national platforms, urged reciprocity with Canada and reciprocal trade relations with other countries. In the last speech
he made at Buffalo, just before he was assassinated, President
McKinley earnestly urged reciprocal trade relations with Canndu. He said:
A system which provides a mutual exchange of commodities is manifestly essential to the continued and healthful growth of our export
trade. We must not repose in fancied security that we can forever sell
everything and buy little or nothing. If such ·a thing was possible, it
would not be best for us or for those with whom we deal We should
take from our customers such of their products as we can use without
harm to our industries and labor. Reciprocity is the natural outgrowth
of our wonderful industrial 'development. What we produce beyond our
domestic consumption must have a vent abroad. The excess must be
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relieved thtough .a foreign outlet, and we should sell everywhere we can
and buy wherever the buying will enlarge our sales and productions,
and thereby make a greater demand for home labor. Commercial wars
are unprofitable. A policy of good will and friendly trade relations will
prevent reprisals. Reciprocity treaties are in harmony with the spirit
of the times ; measru·es of retaliat ion are not. If perchance some .of
our tariffs are no longer needed for revenue or to encourage and protect our industries at home, why should they not be employed to extend
and promote our market abroad?

In your printed circalar of February 13, to which you refer
and which I noticed and carefully considered at the time it was
introduced in the CoNGRESSION.AL RECORD by Senator W.ARREN,
your association vigorou ly denounced the Payne-Ahl.rich tariff
law and earnestly urged upon Congress and the President of
the United States the pnssage of a Canadian reciprocity treaty.
You say:
This association has stood for many years for fair and equitable
reciprocal trade agreements with other countries, whereby all the interests of this Nation-the producer, consumer, the manufacturer, and
the middleman-will surrender some favors or benefits of the tariff
system in exchange tor mutual advantages to be secured from other
nations. Thnt is our position to-day.

Further on you eloquently say:
Commercially, racially, and in the character of resources Canada
and the United States are alike, and there should be no prohibitive
tariff wall between them. This association heartily approves of a fair,
equitable trade auangement with Canada, and the live-stock industry
is willing to stand its share of any concessions toward that end. • • •
We have waited long for a fair trade agreement with Canada, and we
can well afford to wait a little longer until the question is settled
right.

But you protest against this agreement because it does not
"include every commodity likely to be exchanged between these
two nations, so closely related." In other words, you object because the agreement is not broad enough, and this officia1 protest of your association closes by "vigorously " urging the Government, the Tariff Board, and Congress "to negotiate as
speedily as possible a treaty with Canada," and so forth. The
simple and . conclusive answer to your protest is that it takes
two to make a bargain, and President Taft and the American
commissioners have made that trade agreement just as broad as
the negotiations with Canada would permit.
President Taft tried very hard indeed to secure an absolutely
free-trade agree11ient tvith Canada in everything; but Canada
positively would not agree to it because she has a protective
system of her own, and she was very naturally afraid of the
competition of our much larger and better organized. industries.
Besides Canada can not at this time enter into a free-trade
arrangement with us because of her relations with England, her
mother country.
The President and all the public officials and broad-minded
statesmen of this Nation fully realize that we must expand
our trade relations. Everybody is in favor of reciprocal trade
agreements excepting the unjustly protected monopolies. We
can not live within ourselves alone and long continue to be the
happy and prosperous people we should be. It is universally
recognized that Canada is composed of the same kind of people
as ourselves, with the same language, having the same high
ideals of citizenship and civilization, with territory immediately adjoining us for 3,000 miles on the north, and always
has been a good neighbor to us. We should not therefore permit u tariff wall between the two countries to longer put an
unnecessary barrier and hindrance upon our trade relations
with her.
You will recall that a Democratic Congress enacted a reciprocity agreement with Canada in 1854, and that said agreement lasted until 1866, when it was repealed by a Republican
Congress. The same interests that brought ab<>ut its repeal in
an insidious way are now bitterly opposing this bill. During
the 4 years immediately preceding the negotiation of that
treaty our exports to Canada were a little over $43,000,000 ·
and for the 4 yea.rs immediately after the treaty they wer~
$104,000,000. The total trade between Canada and the United
States for the 4 years immediately before the treaty amounted
to only $66,000,000, while for the 4 years immediately following the treaty it amounted to $178,000,000; and our exports to
Canada during the 12 years of that treaty were nearly three
times as much as they were during the 12 years immediately
before entering into it, notwithstanding the Civil War during
that time largely paralyzed our export trade.
President Taft took this matter up in a public-spirited and
statesmanlike way, and I feel he is at lenst entitled to the respectful consideration of the American people for doing the best
.h e could. There are several things in the treaty that I hoped
would be different. But they are so far outweighed by the hundreds of bf'..ne:ficial features that I run confident, on the whole
it is an exceedingly good trade for us. A.t any rate it is th~
best we can get, therefore what is the use of some people denouncing the President and Secretary of Agriculture and nearly
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all the Congressmen when they are doing the best they can?
I think the only Pair und sensible course is to try it once. The
people of Canada have not yet agreed to it. They hin·e been for
three months vigorously denouncing it as a jug-handle deal
against them. They insist that the American commissioners
got the best of the bargain. The President has had the best
experts there are in the world at his disposal. Our commissioners have worked with the Canadian commissioners for
months, and they have made the best agreement they possibly
could. Any agreement is not a one-sided proposition; if it was
it would not be an agreement but a surrender by one party to
the other. No one can in this world expect to get everything
and give up nothing. This reciprocity is a give-and-take proposition, covering all those hundreds of different items, and no one
under heaven can sµy positively whether it will work beneficially or not until we try it. President Taft, with all ,his experts, and Secretary Wilson both emphatically insist-and no
one can question their honesty in the matter-that neither the
farmers nor stockmen of this country will be hurt a particle,
but will be -vastly benefited by this agreement. They and their
advisers are willing to stake their official reputations and the
welfare of the Republican Party and the opinion of history upon
the correctness of their judgment and good faith in this matter.
A. Republican President, actuated by patriotic motives, negotiated and presented to Congress this reciprocity agreement as
a Republican administration measure for the welfare of the
American people. Now, when practically everybody in the
United States who is not engaged in holding up the public is
in favor of a reciprocity agreement with Canada and in favor
of the reduction of unnecessary high tariffs that hinder trade
between the United States and our nearest and most friendly
neighbor, and when this agreement insures a much more liberal
commercial intercourse and freer trade relations with Canada,
what kind of petty partisan politics would it have been if we
Democrats as a party had refused to assist the President of the
United States in the trial of this measure when it is along the
very .lines we have long been advocating?
It has been repeatedly pointed out to us that if this Canadian
reciprocity proves a great success President Taft and the Republican Party will promptly daim all the credit for it, and if
it turns out a failure the Democratic Party will be as promptly
blamed for the whole thing. Be tha.t as it may, it is an honest
effort and the best we can get in the direction of what the people want . .. I do not and you do not Jmow whether it is going
to be satisfactory. The Republican President and Secretary of
Agriculture have more knowledge upon this subject than any
other two citizens of this country. They have put in months
upon it, with all their expert assistants; they have sent agents
to Canada and other countries, and we have their reports. The
members of the Democratic Ways and .Means Committee of the
House and many prominent and patriotic Republicans ha1e put
in many months on these very tariff questions, and they are
perfectly confident that this bill is going to be one of the most
fa1·-reaching and beneficial measures that has ever been enacted
by an American Congress. When it is directly in accordance
with Democratic doctrine and along the line of what the public
wants, why should we not take them at their word and give
this measure a fair trial? Do you candidly think your lrnowledge is superior to all of them and the majority of Congress?
If the treaty is not a success, it can be repealed. We do not
need to let it stand for 30 days or 30 minutes if it does not
prove satisfactory.
Both the opponents and those who favor the measure ha:rn
produced volumes of figures. These do not prove anything
definitely as to what will be the actual working result of this
treaty, should it go into effect. But there are in this connection some important facts and some definite figures which seem
to me ought to always be borne in mind. Canada's population
is 7,500,000; ours is 92,000,000. Canada has always been a
good customer of ours. She buys from us every year $30 per
capita of her entire population, while we buy from her only $1
per capita of our population. Canada has a ta.riff which operates very strongly against our products being sold in Canada.
We have a tariff which operates against Canadian products being sold here. This reciprocity treaty is merely a trade agree~
ment between the two countries to mutually wipe out some and
reduce other tariffs, with a view to a more ~'ftended and freer
trade between us. I um not one of those who seem to believe
that nations can not trade with each other without one or the
other being cheated. I believe that both nations, cities, merchants, and farmers can deal with each other and both be benefited by it. Any colllltry which buys a great deal more from
us than we buy from it is certainly a good country for us to
trade with, and no retaliatory tariff wall should stand between
us and such a country. A tariff wall between this country and
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Canada looks to me just like a spite wall between two neighbor , or like two farmers each keeping up a parallel-line fence
with a "devil's lane" between. Parallel fences are a great
waste of material and energy and a destroyer of business and
good will. From a bu iness standpoint there is no more sense
in maintaining a tariff wall between this country and Canada
than there "Would be in creating one between the east and
west banks of the Missis ippi River. Suppose we had a hightariff wall around Colorado. 'we would be practically put out
of business in 30 days. The same rule largely applies to our
country.
During the fi"re years ending June 30 last, in spite of the
double tariff walls between the two countries'W'e sold in Canada _________________________________ $886,417,376
Canada sold to US---------------------------------- 393,913,673
Di.Jl'erence in our favor------------------------ 492, 503, 703
• Horses:
We sold sold
in Canada----------------------------14,172,075
Canada
to us______________________________
2,549,201
Difference in our favor-----------'-------------Cattle:
\Ve sold in Canada_____________________________
Canada sold to us______________________________

11, 622, 847

Difference in our favor________________________

384, 383

l\feat and dairy products:
\Ve sold in Canada_____________________________
Canada sold to us-----------------------------Difference in our favor________________________

17,011,017
904,191
16, 106, 826

Ilreadstutl's:
\Ve sold in Canada_____________________________
Canada sold to us-----------------------------Difference in our favor________________________

31,596,556
6,679,884
24, 916, 672

1,578,179
1, 193,796

The aggregate imports into Canada from all countries during the last fi cal year were, in round numbers, $376,000,000,
of which there came from the United States, in round numbers,
$223,000,000. Canada therefore bought of us, ernn under existing high-tariff conditions, nearly two-thirds of all her foreign
purchases.
The official statistics conclusively show that the average value
of horses in the United States is $108.19; in Canada, $133.
Dairy cows in United States, $35.79; in Canada, $43. Other
cattle, without respect to age or grade, in the United States,
$19.41.; in Canada, $31. Sheep ~ the United States, $4.08; in
Canada, $6. Hogs in the United States, $9.14; in Canada, $11.
Why would the Canadian farmer ship these animals to the
United States and sell them for less than they are worth at
home?
I believe it is the consensus of opinion of practically all of
those who have studied the matter in an impartial way that in
nearly everything, with the possible exception of wheat and
barley, our exports of agricultural products into Canada will
grow much more rapidly than the imports into the United States
from Canada if this treaty is enacted.
There is, as everyone knows, a vast difference between the
United States and Canada in climate. The growing season in
that country is much shorter than ours. Their spring opens
from one to three months later, and frost comes a month
earlier in the fall. Our farmers and horticulturists grow
hundreds of products in which Canada never can compete, and
which we can sell them in large quantities, especially if we
buy lumber, wood pulp, and other things from them in -r eturn.
For instance, the Canadian market will largely benefit the
market for our cantaloupes, watermelons, and fruits of all
kinds. The Canadians are great fruit eaters, and they buy
immense quantities of those products from us, and want more.
They would buy many times more than they do now if it were
not for the tariff obstacles between the two countries. Let me
remind my Rocky Ford and Grand Valley friends that the State
of Georgia is expecting, under this agreement, to ship millions
of dollar ' worth of watermelons to Canada. Colorado is closer
to Canada than Georgia. The whole world is demanding ·more
fruit. The fruit business of this country has grown enormously.
Ten years ago we exported only $8,000,000 worth of fruit. Last
year we exported $23,000,000 worth. An increase of about 180
per cent in 10 years. We must constantly enlarge our markets
for fruit. 'fhe average western Canadian farmer is a " onecrop" farmer. Diversified farming has not and will not make
much progress in western Canada for a great many years to
come. Horses, fruits, vegetables, hay, dairy, and poultry products will for many years to come be very largely exported from
this country into Canada. The reciprocity agreement puts all
of those articles on the free list. The effect of that will be to
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greatly increase the demand for them in this country, make
the market more stable, and Colorado will be one of the States
most benefited.
CATTLE>.

We ha·ve in this country 71,000,000 hend of cattle and 92,000,000 people, or seven cattle to every nine persons. Canada
has 7,000,000 head of cattle to 7,500,000 people, or less than
one head of cattle to each person. Mexico has 13,000,000 people and only 5,000,000 cattle, or 7 to every 17 persons. We
have 10 times as many cattle as Canada has and 14 times
as many as Mexico. The Canadian cattle are as good a grade as
ours and are higher in price; they have to feed longer and more
than we do; but the Mexican cattle are far inferior to ours.
Our imports of cattle from Mexico have been increasing very
rapidly during recent years. In fact, l\Iexico is a very n~·-:es·
sary and important source of supply for us. Five years ag9
we only imported about 23,000 . head, while last year we imported 188,000 head. In fact, we buy practically all the cattle
from Mexico that they can spare, and our cattle growers are
very glad to get them. But the cattle that we purchase from
Mexico are mostly young or range or feeders, and the average
price we pay for them is 13.90 ; while, on the other hand, we
export to Mexico, for breeding and stocking purpose, from 5,000
to 30,000 head of cattle a year, and we get an average of $30.70
a head for them. In other words, we get more than twice as
much for the cattle we sell .Mexico as we pay Mexico for her
cattle. In fact, it is of the utmost importance for us to cultivate. friendly relLtions with Mexico and encourage our dealing
with her in the cattle business. Especially is thi true wheu
our cattlemen are now scouring the whole country for places
to buy cattle and are paying as high as $20 and 25 a head
for yearlings. Mexico can not compete with us in beef cattle
at all, and they have no packing establishments that can compete with ours. ~ur packers could can nearly every hoof in
Mexico in 48 hours. So I see nothing to fear from . competition
with Mexico, and I feel that we have el'erything to gain by
cultivating friendly relations with our sister Republic on the
south, not only in the cattle business, but in every other business that does not bring American labor in competition with the
cheaper labor of that country. It will be readily seen that
there is no possibility of any flood of cattle or beef from either
Canada or :Mexico that will interfere with o-ur markets at all,
because neither country has any more than it needs, and Canada
buys more from us than they sell us. Both countries are very
valuable neighbors to us in the cattle business; and I am con. fl.dent that if the tariff were entirely remo·r ed from cuttle and
beef products betwe~n this country and both Canada and
Mexico that the balance of trade would be very much larger
in our favor.
·
Concerning Argentina, Australia, and the re t of the world, I
think the fears as to the future are not well founded. If they
are, we can readily regulate any adverse trade relations when
that time comes. During the past four years we exported
$124,000,000 worth of cattle and imported only $4,000,000 worth
of cattle, and most of those came from Mexico, as above stated.
That is, we exported more than 30 times as much in value as
we imported, and we sold them at a good price in competition
with all the world, including Australia and Argentina, which
seems to be such a bugagoo to some people. Besides the exportations of cattle during that period, we also exported
$125,000,000 worth of beef products, and sold that in com:vetition with Argentina and all the rest of the world. So that I
can not see where our cattlemen and meat producers can be
hurt by putting both of those articles on the free list. During
the one year 1909, for which statistical figures are complete,
we exported about $156,000,000 worth of meat products of all
kinds in competition with the world and we imported less than
$1,000,000. When we export 160 times more than we import, I
can not understand how Congress or our high-protection Republican friends can make the American people believe that the
Beef Trusts need a 22 per cen,t protection any longer. :Moreover,
the statement is made without contradiction, and there is apparently no question about the truth of it, that the big packing
houses of this country either own or control all of the packing
concerns of Argentina, and they ship the beef products from
that country to Europe, where they are sold in the same markets
in which they sell their products from this country. It does
not look reasonable to me that the packers would shi.p their
products from Argentina to the United States, 10,000 miles,
when they already have an annual surplus here of about
$156,000,000, which they ship all over the world. It would be
no more unreasonable to suppose that these packers, when meat
is put on the free list, will shlp the products of United States
to Argentina. That would be like carrying coals to Newcastle.
In other words, if the tariff does not affect the price, I can see
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no lllJUl'Y thnt would happen to either the cuttle growers or
meat packers. The only effect of reducing the ta.riff would be
in times of scarcity in this country the consumer would not be
held up by t he middle men and charged exorbitant prices. The
big p acking hou ses of this country that are now being prosecuted by the Go-vcrnment as crimin:ll conspirators are not going
to quit busine ~s even if they should be compelled to obey the
law. They are going right ahead packing and handling American cattle, nnd they will not pay the stockmen any more than
they are eompelled to to keep them raising cattle. Considering
the sources of cattle supply and feed for them and the cattle
business genei·ally and the rate the population of this country
:ind the world is increasing, there is no question in my mind
but what prices of cattle, sheep, and hogs are going to increase
and continue to increase.

the same in Chicago that it is in Winnipeg, the great wheat
market of Canada. When there is any difference Winnipeg
is from a half cent to 2 cents higher than Chicago. On the
other hand, wheat in Minneapolis averages from 4 to 5 C€nts a
bushel higher all the time than it is in Chicago or Winnipeg,
and whenever the market changes in Liverpool a fraction of
a. cent the Sllllie corresponding change is reflected in Minneapolis
and Winnipeg. If this Canadian tariff is remo1ed, the .American people will not be injured, but will be benefited by the
removal of that duty, because it will prevent Li'rerpool from
being able, as it now does, to play Canada against the United
States, and vice versa, and it will tend to prevent the fluctuation
of prices.

horses mostly to Canada and imported from the whole world
only $7,000,000 worth, mostly for breeding. Canada is a splendid market for our horse growers, and that market will be very
much stimulated by the passage of the reciprocity agreeiµent.

as much as we imported, and we sold it at a good price in
competition with all the world. During the last year we imported less than $1,500 worth of barley and e:Arported more than
$4,500,000 worth of that product.

BARLEY.

In the last four years referred to we exported over $21,-000,HORSES.
000 worth of barley, and imported, in round numb€rs, only
During the past four years we exported $14,000,000 worth of $250,000 worth. In other words, we exported nearly 100 times

HOGS .

RYTI.

During the four years mentioned we exported of hogs and
hog products the -enormous sum of $450,000,000, and imported
practically none. I give the figures in round numbers, but
they are all taken from the 1910 Yearbook of the Agricultural
Department and other official reports and are correct unless in
my rather hasty computation I have made some slight clerical
errors. Anyone can easily check them up.

Of rye we exported $4,700,781 worth and imported only $1V7.
In other words, we exported more than 20,000 times as much a.s
we imported. In the name of common sense, what good can the
farmer get by a duty on rye?

CORN.

OATS.

We exported oats to the value of nearly $20,000,000 and imported only a little over $2,000,000 worth. In other words, our
exports were nearly eight times as much as our imports.

The present duty on corn is 15 cents a bushel. This agreeP01'ATOES.
ment puts it on the free list. There is no more sense of having
Some
individuals
seem
to
be industriously giving out misina duty on corn coming into the United States from Canada
than from Greenland. The farmers an4 stocknien of this cou11r formation upon this subject, and trying to make political capitry get no benefit fron'i, the tariff on any prodttce whe11, our tal out of pure buncombe by frightening the potato growers
exports 'liastly exceed the imports of the article. We grow 80 about a :flood of cheap potatoes. ·I notice a lengthy statement
per cent of all the corn of the world. During the last four going the rounds of the press in which it was said:
If the free-list bill passes, it would mean the opening of <Jur maryears for which statistics are available, we exported over kets
to Argentina, Australia, Belgium, France, Ireland, Scotland, and
$165,000,000 worth of corn, while we imported of all kinds- the whole world, and the western potato grower would never again be
mostly for seed purpose-only $216,000 worth. In other words, able to ship his potatoes east of the Mississippi River.
we exported 700 times as much as we imported. During that
Such statements seem almost incr€dible, especially when they
ti.me we exported to Canada $20,000,000 worth of corn .and im- are made by men who know better. In the whole article I
ported practically none. Canada can not grow Corn to any suc- noticed there is not one whole truth. Even the present duty
cessful degree. And yet some politicians and tariff fakers are on potatoes is given as 40 cents a bushel, when it is only 25.
trying to make the farmers .believe that President Taft and The simple answer to all that effort at public d-eception is that
the Democratic Party are " in cahoots " to destroy the corn votatoes are not mentioned or included in the free-list bill in
industry of this country by removing the tariff and allowing any way whatever. There are no vegetables or grains in that
Canadian corn to flood and swamp our markets and reduce the bill. It puts meats and flour on the free list, but no direct
price. There is nearly as much corn raised every year on the farm produce. It is merely one of the many bold efforts to
farm in Illinois on which I was born as is produced by the try to prejudice the farmers of the West by telling them that
entire Dominion of Canada, with all her Provinc€s. But that our markets are going to be opened to those foreign countries
bugaboo is no more of a farce and swindle upon the American mentioned above. When you scratch under the surface on
farmer than a great many other tariff claims that are indus- those fellows, nine times out of ten you will find either some
triously ma.de by the high protectionists.
one who has not studied the subject or even read the bills, and
WHEAT.
is misinformed, or he is some designing politidan or a high
During the past four years for which statistics are available protectionist, who would object to free trade between this
we imported from all the world only $656,000 worth of wheat, country and Iceland or a representative of some of the big prowhile during that time we exported $256,()()(),000 worth of tected interests that are opposed to any tariff revision. The
wheat and. over $236,000,000 worth of flour made of American animus of that article is plainly shown when it is "confidently
wheat. In other words, we exported and sold in competition predicted" that the Democratic Party will be ignominously dewith Canada, South .America, India', Russia, Argentina, and feated at the next election by reason of the free-list bill. If
all the balance of the world 400 times as much wheat and over the potato growers of the United States are in any way injured
225 times as much flour as we imported from all the world. by either of these bills, it will be by the Republican reciprocity
And most of those importations were merely for seed purposes. bill and not by the Democratic free-list bill. The Canadian
A great hue and cry is made about wheat, whereas everyone reciprocity bill puts potatoes on the free list, and that will open
knows, or ought to know, that the value of wheat is regulated the markets of the United States to Canadian po.tatoes, as well
by the world supply and demand, and the price is ·a lways and as open the Canadian markets to our potatoes. But anyone
ernry place on earth determined by the price on the London and who candidly studies the potato situation and trade relations
Lilerpool markets. Therefore it makes no difference whether between the United States and Canada can not, it seems to me,
we haxe free trade or protection between Canada and the justly have any fear of a flood of potatoes coming from Canada.
United States. Both countries ha·re to sell at the London and The present import duty into the United States is 25 cents a
Li \erpool prices, tariff w:lll or no tariff wall. All of the op- bushel and the present import duty into Canada is 20 cents a
ponents of this Canadian agreement center their fire upon the bushel. During the last year the United Stutes exported into
one subject of wheat and insist that our wheat growers will Canada and paid the 20 cents a bushel duty on 200,000 bushels
be ruined by competition with Canada. What the future may of potatoes, tha.t being the largest export that this country has
bring forth no one ean tell I have confidence in the wisdom ever made to Canada in any one year. Farm labor is just as
of the American people and future Congresses to take care of high is Canada as it is !here, and we have a much better potato
onr interests in the futm·e as they may be affected from time country than Canada. We grow better potatoes and nearly
to time, and the same may be said in our relations with all of four times a.s many as Canada. During the past five years we
t he other countries. But for the pr esent I can see nothing that the imported more from Canada th.an we exported, we importing
Americrul farmer needs to fear from Crut.adian wheat. The 1,.880,000 bushels ::md exporting onJy 800,000 bushels; but m·er
present duty on wheat is 25 cents a bushel. Anyone can see one-half of :ill that importation came in during one year, owing
by looking at almost any daily paper in the United States that to a shortage of crop in some portions of this country and other
the price of wheat is now and has practically been for years temporary conditions. Our production of potatoes is increasing
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at the rate of about 8 per cent a year, and there is no prospect
of .Amerj.ca being able to get potatoes any cheaper from Canada
than our farmers can raise them at a profit here. In fact, the
· entire surplus of potatoes in the Dominion of Canada would not
feed one city in this country. So that political bugaboo is
·d·
ri ICU1ous.
The situation of the farmers and stockmen of the United
States is this: If they could lawfully ·combine and organize a
tru t, the same as the Meat Trust, Steel Trust, Lumber Trust,
Paper Trust, and other trusts, and thereby nave the power to control the output and to say when, where, and how rnuch should be
put on the market, and fi:c the pr.foe, they could take advantage
of the tariff and charge for their products in the home market
the world-market price, plils the tariff. But being so many in
number, and so diffused and scattered throughout the country,
it is utterly impossible for them to so combine or organize. So
that, generally speaking, their products dertve no benefit whatever from the tariff. Their prices are controlled by the open
markets of the world, wh1·1e, on the other hand, the meat
packers, the steel, lumber, paper, and many other manufacturing plants are so few in number comparatively and are so yast
in influence, that they can and do organize into trusts and
unlawful combines and monopolies, and control the output and
fix the prices and hold up the American consumer to the world
prices, plus our own tariff, no matter whether it is high or low;
and then sell their surplus products to the foreigner at the
cheaper world-m!lrket prices. With a very few possible exception , the tariff as it affects the farm produce, especially the
farmers and stockmen of the West, is a delusion anu a deception, and this brazen fraud has been practiced upon them by
the high protectionists for more than a third of a century.
Sugar and wool are not involved in the pending bills. Therefore, I shall not go into those matters now except to say that
I think the sugar-beet and wool growers of Colorado should,
and probably do, receive some little benefit from the tariff on
their products. But, whether they do or not, the necessity of
providing revenue for the running of the Government requires
that Uncle Sam shall not for the ·present, or until our tariff
rates are readjusted considerably and so:i:ne other source of
revenue derived, relinquish yery much of the $80,000,000 in
duties which sugar and wool annually produce. I am now doing
my utmost to preT"ent the Democrats and Republicans together
from treating the sheepmen in the same manner the Republicans treated the cattle growers two years ago when they passed
tbe Payne-AJdricb bill and put hides on the free list. I -voted
against placing hides on the free list. I thought then, and I
think now, that the Republicans did. a wrong to the stockmen
and to the people in remo\ing the duty on hides and refusing
to take it off of boots, shoes, harne s, saddles, and other classes
of leather goods. And, notwithstanding that Presidenf Taft
says publicly that the present duty on wool in the PayneAldrich bill is so high as to be utterly indefensible, I want, if
possible, to see the duties on the manufactured products of
"·ool lowered to a necessary revenue basis before we take much
duty off of raw wool. I want the Government to raise the
$20,000,000. a year revenue that we now get from the woolen
manufactured goods in some other way than by taxation upon
the clothes of the people. I will cross that bridge, however,
when I get to it. I am confident that those of us who desire
to gi-ve the sbeepmen a square deal with the woolen manufactures are going to be at least partially successful. I am
confident that the Democratic majority of the House will make
a conservative reduction in the duty on wool, and a larger reduction · on woolen goods. In my judgment wool will not be put
on the free list by this Congress. I hope to be able in this, the
same as in both the Canadian., reciprocity and free-list bills, to
support the concerted judgment of the Democratic Party.
On February 9, 1910, the Senate appointed a select committee
to in\estigate the prices of commodities, and the cause of any
increase in the same. That committee was composed of five
Republicans and three Democrats, they being among the most
distinguished men of that body. After months of bard work
and diligent imestigation they reported. And while there was
a majority and a minority report that widely differed on some
things, they absolutely agreed, and so reported to the Senateand I wish every farmer in the United States could read that
document-that the tariff on wheat, com, rye, barley, oats,
cattle and live stock, and all agricultural products has nothing to do with the prices of these commodities. It further declared that the prices of those products of the farmer were
fixed in the markets of the world, and produced elaborate :figures
to substantiate the fact tha_t those products are ordinarily
higher in London, Liverpool, and the world's markets generally
than they are here in our own high-protection United States.
1
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The national campaign textbook of the Republican Party of
last year at page 144 says:
The p~esent advance in prices is, as has been stated, primarily an
advance. m farm products and food and domestic production. * * *
~he t!lnff see!Ds to have been no material factor in causing advance
m p1·1ces durmg the past decade. * • * The advance in prices
du~mg the last 10 years appears to have no relation with tariff legis·
lation.

At pages 146 and 147 of the book it is stated:
. That the tariff is not the cause of the present advance

is conclusively s~~wn b:y: the fact that the greatest advance has been made on
io~g°edii~~~1~~1f~ ~the~~g~1J'tii~~~uced in such quantities as to furnish

Of
h
sue products it mentions specifically "barley, corn, oats,
rye, wheat, and lire stock, consisting of cattle, hogs, sheep,"
and so forth. It further says :
But the fact that exports of products of the farm continue in s\1ch
larl?e quantities indicates that the price movement is due not to the
tariff, b.nt to a world-wide movement upward in the price of those
commod.ities. The cour e ?f price3 indicates plainly that the world is
dernandmg
ouroffood
pricesupward
have advanced
not by reason
the supplies,
tariff, butand
withthat
the the
general
movement.here

That is exactly what the Democrats have been claiming an these .rears, that the o-called farmer's product tariff was a
fraud and a sham put 011 to fool the farmers into voting the
Republican ticket. And now the high-protection stand-pat Re·
publican leaders, in order to defend the Payne-Aldrich hightariff bill before the consumers of the country, come up and
plead guilty and confess before the American people that they
have been humbugging the farmers and stockmen for 40 year .
Has an intelligent country e\er witnessed an exhibition of
more supreme nene?
In other words, the American farmer sells his products here
in our home market, which is lower ,than practically all the
other markets of the civilized world, and he pays 11wre here
at home for all his farm implements and most other things
that he buys than are charged for the same articles by the
.American trusts when they sell to the farmers in all the other
countries of the world. This benevolent Payne-Aldrich highprotection tariff is certainly a great scheme. The farmer gets
buncoed going and coming, and the consumer gets held up all
-around.
As an illustration of the difference between what the farmer
gets for his produce and what the consumer has to pay New
York City furnishes ::t good ex.ample. The inhabitants of that
city last year paid $60,000,000 for potatoes. The farmers who
produced tho e potatoes had to sell them for $ 000,000. During the same time the inhabitants purchased $9,000,000 worth
of cabbages, and the farmers who raised them got 2,000,000
for them. The city paid $8,000,000 for onions, for which tho
farmers who produced them realized less than $1,000,000.
Will anybody ~ay that there is any sense or justice in the enormous difference in the prices recei\ed by the producer and tho
cost to the consumer? The same thing applies all along the
line, not only to the farmer but to the stockman. But the
Democratic Party is earnestly attacking this stupendous condition. We may make some mistakes, but we will have to make
almost incredible blunders to make conditions worse than
they are now under the present Payne-Aldrich tariff Jaw.·
E\ery Congressman is elected from some particular State
and district, and his thoughts are primarily and Yery naturally
and justly for the welfare of the constituents who elected him.
At the same time these tariff matter are national issues, and
no one who has had no actual experience realizes the thousands
of widely _different and largely conflicting interests of this country. We can only legislate for the general welfare by trying to
compromise and harmonize these various and nation-wide diversified interests among 92,000,000 people, whose sentiments
are as divergent as their interests and almost as far apart as
the North and South Poles. So that a Congressman is constantly compelled to yield something to the other 390 l\fembers
of the House, and if his constituents will not be reasonable
enough and broad enough to permit him, after he bas done the
best he can for bis constituents, to yield something to the general welfare of the whole country, we never can have any national or statesmanlike legislation. In other words, unless
every State, every locality, and e\ery interest is willing or
can be compelled to concede something to the general welfare
of this country, there is no more possibility of revising the
tariff downward than there is of repealing the law of gravitation. . If a Congressman can not be permitted by his constituents to legisl:'lte,. at leas~ partially, in th~ ~nterest ?f this Na~ion
as a whole, if his constituents are unwillrng to yield anytlung,
i~ he must be tru:eatened with political extermination. every
tt:ne _he has a patrto0tic thought beyond the co~nes of .his o:vn
d1str1ct, or casts a vote for the general welfare of this entire
country that he has sworn to represent, we never can have any
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just tariff legislation, and the trusts and monopolies will conI do not mean to insinuate that the large cattlemen are in
tinue to raise the price of everything we buy and pay us what any way connected with the Beef Trust or are knowingly workthey please for what we have to sell.
ing in harmony with them. I do mean to say, however, that
Canada does not favor this reciprocity with us for the pur- when we passed the Canadian reciprocity bill, putting all lirn
pose of opening our markets to her wheat or her live stock, animals on the free list, a lot of self-appointed farmers' friends
because she already has the same markets of the world that let out a concerted and loud roar against us Democrats. They
we have in which to sell her surplus and the same means that asserted that t_he American farmers do not eat cattle or sheep
we have to get her products to the markets of the world. She or hogs, but that they eat beef, pork, and mutton, and we were
ships her surplus to Liverpool and London the same as we do, taunted with and accused of standing in with the Beef Trust
and Canada and the United States and every other nation get by not also putting beef, pork, and mutton on the free list.
the same prices in the same markets for the same products, 'rhen, when we promptly called their bluff and passed the
regardless of where they come froII.1. But Canada wants our farmers' free-list bill, which includes meats among a hundred
market for her lumber, shingles, laths, wood pulp and paper, other articles, there was at once a terriiic howl from the Beef
and other timber products, and for her fish and chemicals and Trust and all other trusts and all their satellites, including all
other articles of like nature. None of those articles are pro- the high protectionists in the country. The Beef Trust and the
duced by the American farmer, and all of them are needed by Lumber and Paper Trusts, some of the very people who ought
every farmer .. Canada wants the tariff wall lowered against to be in jail, are the ones that are now turning heaven and
these products which her ·people wish to sell us and she also earth to prernnt the passage o.f these bills-the very trusts
wishes our tariff wall lowered against the products her people which the United_States Attorney General is now prosecuting
wi h to buy from us.
. and proving to be fraudulent monopolies and unlawful conColorado is becoming a great fruit-producing State. Canada spiracies against our Government and the American people. To
is not and never will become a competitive fruit-producing coun- me the bitter opposition of those monopolies is one of the most
try. During the last year we sold Canada 59,000 barrels of conclusive arguments in favor of these two measures.
This Canadian ·reciprocity agreement is not what the Demoapples, in spite of a tariff of 40 cents a barrel. We sold her
nearly 5,000,000 pounds of peaches, against a tariff of $1 a crats desire, and it is not an answer to the popular demand for
hundred pounds. We old her nearly $5,000,000 worth of pears, tariff reduction. But it is a step in the right direction. And
apricots, quinces, and so forth, against a tariff of 50 cents a the best part of it is, it is an opening of the tariff wall that
hundred pounds. We sold her timothy and clover seeds to the has for years surrounded our country. It is a break in the
amount of $750,000, against a tariff of 50 per cent ad valorem. high-protection policy that will ultimately lead to its o-rerIs there any sane person who believes that we would not have throw, and that is just what these monopolistic conspiracies
sold her a great many times that amount if that tariff had fear. These bills are opposed by eY-ery trust in the country and
been taken off?
by every special interest that has grown enormously rich by
Some one the other day Qbjected to removing the tariff on I robbing the people. With brazen effrontery these trusts are
bean~. As a matter of fact, the State of Michigan alone pro- now fighting the Canadian reciprocity and the free-list bill in
duces five times as many beans as the entire Dominion of the name of the American farmer and stockman, and at the
Canada.
same time the Steel Trust is compelling the American farmer
Our hay growers can not be hurt, because hay is on an av- and stockm~n to pay for his b~rbed-wire fences 50 per cent
erage about a dollar a ton higher in Canada all the time than more than it charges the Canadian farmer for the same mait is in the United States, and we produce seven times as much terial.
I notice by the newspapers that the Steel Trust has just deas Canada does.
Some poultry raisers object to a reduction of the tariff on clared a dividend of $20,000,000 net profits during the first
eggs and predict that this country will be deluged with a shower three months of this year. I suppose some of the critics of this
of eggs from Canada. As a matter of fact, if the entire export bill would like to keep up th~ pre~ent subsidy and give that
of eggs from Canada to the world was sent to New York City trust all the rest of the money m this country.
'Ye sell to. the world more than a thousand times as many
alone, it would take two years to furnish the inhabitants of
that city one egg apiece.
ngr1cultural implements as we buy from the world, and the
The recent Eighteenth General Assembly of the State of Colo- Implement ~rust sell~ its products lower alm?st everywhere on
rado passed a vigorous joint memorial to Congress and to the earth than m the Umted States to the Amencan farmer. The
· Colorado Representatives demanding an immediate revision oi Democrats are putting all of those implements on the free list.
tariffs by the reduction of import duties, and demanding that The I_>ayne-.Aldrich bill impose~ a duty of 30 per cent on sewing
articles in competition with trust-controlled products be placed m~chmes, and yet th~se machmes are sold. by the Sewing 1\Iaupon the free Jist, and that material reductions be made in the chine Trust at from six to seven dollars apiece less all o-rer the
tariff upon the nece sities of life, especially upon articles which world than t~e American housewif~ has to pay for them. We
the American manufacturers sell abroad more cheaply than they are also puttmg them on the free list. A few people are very
sell at home. It was generally demanded in fact, that the much interested in having and trying to hold on to a monopoly
tariff' be reduced to a revenue basis and in' such manner as to of the salt business; we are wiping out that infamy by putprevent, as far as possible, combinations in restraint of our ting salt, an article that is absolutely necessary for human extrade. I am -very diligently doing the best I possibly can toward istence, on the free list.
The Payne-Aldrich bill put hides on the free list, and yet outcarrying out those instructions, which I deem eminently wise
and patriotic. I always earnestly try to learn the wishes and, rageously imposed a duty of from 5 to 45 per cent on boots and
in every vote I cast, endeavor to reflect the welfare of the shoes, harness, leather, and manufactured products, which we
800,000 Coloradans whom I have the honor to represent. I be- export and sell in competition with the world to the enormous
lieve these excessively high tariffs beyond the amount of reve- amount of $50,000,000 worth a year. We export 60 times as
nue necessary to run the Government have become an out- much as we import. No greater swindle has ey-er b~en perperageous swindle upon the American people But, at the same trated ·on the American people than that which has resulted in
time, when we come to revise the tariff downward or make any putting hides on the free list and leaving all that duty on those
changes, Congress is besieged by every industry in the United articles which enables the Leather Trust to continue to rob the
States. Everyone wants to revise the other fellow. No one is American people and increase the prices. In the free-list bill we
willing to give up anything or experiment in any way in a re- are putting all of the leather articles on the free list.
I haye been studying these tariff questions almost constantly
duction upon his own products, and for that reason, if we are
ever to accomplish anything, we are going to be compelled to eter since I was first nominated to Congresi:r nearly three years
OYerlook some fears, especially where we do not think they are ago, and I have come to the conclusion that with all our marwell founded.
velous modern developments, superior intelligence, wealth, and
Your association very ~mphatically denounces the present boundless resources our country has nothing to fear in the way
Payne-Aldrich tariff law and I think eY-ery disinterested, fair- of competition from any other nation, or all the_ nations, of the
mi_nded person i:ecognizes that it fetters legitimate business, cur- world. I am not a free trader. In fact, to a very limited exte;nt,
tails the worlds markets for our products, burdens the con- I am a protectionist. A reasonable amount of protection where
sumer, and robs labor of its honest reward. It gives the Ameri- it is actually necessary, at least temporarily, to build up a home
can manufacturers and the trusts an enormous advantage, to industry or to protect American labor is undoubtedly wise and
which they are not entitled and by which they are to-day plun- just. The trouble is that it seems to be an almost utter imposside~·ing the Am~rican people. The reason President Taft called bility to tell where honest, deserving protection leaves off and
this extra session of Congress was to pass this Canadian reci- robbery of the public begins. I am in favor of giving the people
procity and thereby partially relieve the American people from the benefit of the doubt. Our infant industries have been prothe unjust burdens of the Payne-Aldrich tariff law.
tected and practically subsidized until most of them have be-
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come giant monopolies. They need restraint instead of further The very first bill the Democratic House introduced and
subsidy. When we are compelled to raise very largely from passed as a Democratic measure is this farmers' free-list bill,
tariff duties over three and a half million dollars a day to run and we feel as confident as possible that it will be a tremendous
this Government~ there can be no- such thing as universal free benefit to every farmer and stockman in this country, and will
trade. That is entirely out of the question. Our country must very largely reduce the middleman's enormous amount of unraise the money for its needs, and our tariff duties, if fairly and earned profit.
intelligently adjusted on a purely revenue basis, will be amply
The minority of the Senate committee on wages and prices of
high enough to afford all the protection that any legitimate in- commodities reported that there were three causes for the addust ry deserves and that will also guarantee fair wages to our T-anced food prices, and hence for the increase in the cost of
Jabo:r. In other words, I think we have reached the stat~ ~f living-first, the tariff; second, the trusts, combines, and modernlopment· in this country where we can secure all the mc1- nopolies; nnd, third, the increased money supply. Refening to
dental protection necessary on a purely tariff-for-revenue-only these, the committee said:
basis if it is fairly and equitably distributed.
.
We are without sufficient data to apportion the degree of the proporEach of the hundreds of industries that is affected, or thinks tion of responsibility among these three causes, but that the first two
it is affected, by these bills is loudly prote~g against them. ~;!a~~~.chief malefactors we have no doubt; and they ure of our own
If Congress waits to gain the consent or receive the approv!ll
Pre8ident Taft has repeatedly said that the tariff is too high
of the people who make money from the tariff rates, ther~ w1Il
. never be any revision. No tariff rate can ever be lowered if we and that it tends to permit combines to advance prices. He
consult only the judgment of the beneficiaries. of th~ rates.
ha~ brought forward this Canadian reciprocity agre·e ment in an
The Democratic Party promised to reduce the tariff, and there earnest effort to remove some of the trade restrictions, hardwas no proviso or condition attached to the promise. The ships, and inequalities in the tariff, which he admits are uncontest is between the common welfare of all the people and the reasonable. As between this country and Canada, this agreebeneficiaries of special legislation. In the last 10 years. ~vages ment very largely removes them. I believe the removal of
ha,·e increased 22 per cent, while the cost of ~e ne~ess1t1es of these false trade barriers will not only vastly enlarge our marIife have increased 60 per cent The Payne-Aldrich bill g:rrn the kets, but will broaden our source of supply and largely prevent
people no relief whatever.
the monopolies and trusts from controlling our prices.
If these two bills now pending in the Senate are passed, every
About a half dozen men own or control something like 80 per
cent of all the standing timber of this counti·y. The Lumber farmer in the United States wm be able to purchase not only
Trust which they have formed has the 92,000,000 American peo- all of his farm implements of every conceivable kind, but his
r •t t lumber and nearly everything else that he buys cheaper than
ple absolutely by the throat. There seems to be no um 0 he now gets them. I earnestly believe that when the farmers
the insatiable greed of that monopoly. Prices, as everyone and stockmen learn of the hundreds of articles that are inknows have gone up from 200 to 500 per cent. 0Ul' timber and
lumbe; liITITlply in this country is not only rapidl.Y di:minish.ing, eluded in those two bills and their far-reaching and beneficial
~~....,
ed. effect, that they will heartily indorse them .. These two bills
bat practically all that is left of it of any v~lue is monopo11 ~
omzht to pass as companion measures. They would benefit every
and controlled. There is no other place to get lumber exceptmg
~
from Canada. We absolutely must have lumber, and we must man, woman, and child in the United States and injure nobody.
It is conservatively estimated by the exi:iert agents of this
relieve the people from the increasing high prices, and the
Canadians know it. This agreement practically puts lumber Government and by the most prominent Democrats and Repubon the free list. The Canadians, however, are shrewd traders licans in this country, whose knowledge of the tariff is as profound and thorough as anybody in the United Sta tes, that for
themselves, and they have been able to drive a fairly shrewd the ten to fifteen million dollars of revenue which the Govern.bargain with us before making these concessions. If we do not ment would surrender by the passage of these bills the Ameriaccept this agreement now, President Taft positively assures can people will receive at least $300,000,000 every year in direct
ns that it Will be many a long year and we will pay many
billions of dollars into the pockets of the Lumber- Trust and benefits. Surely it would seem to me that, in the face of that
other trusts before we get another chance to enter into an agree- · showing, an inland State like Colorado ought to be willinf; to
d
give the measure a trial, especially when the States bordering
on Canada are not afraid of reciprocity, and SEfferal of their
ment as advantageous as this with Cana a.
We can not blame the newspapers of this country for wanting go-vernors and many of their most prominent men have been
to wive out the tariff and secure from Canada free wood pulp and here advocating it.
print paper so as to get out of the clutches of · the American
While these two measures are only two steps in the right
Paper .Manufacturers' Trust Paper is one of the necessities of direction, yet, if both of them are passed, they will very
life. During the past five years, even with our high tariff against greatly relieve the oppressive tariff conditions now burdening
her Canada has sold us $100,000,000 more paper, pulp, and lum- the American people. I feel that we have legislated long
ber' than we have sold her. Our present duty upon these articles enough against trade, one of the most important things that
has caused a very great wrong and hardship to every man, makes a nation industrially and financially great. The time
woman, and child in the United States. The people are robbed bas long gone by when the American people can live by trading
every day of their lives by the Lumber Trust and Paper Manu- among themselves. The campaign talk of 30 years ago about
facturers' Trust. If we pass this reciprocity bill and remove confining oursel-ves to our great home market is out of place
the tariff against these products, Canada will sell us a :vastly to-day. The greatest need of the present is a larger market for
larger amount than $20,000,000 a year, and we will be able to our surplus products; and, if this country is to continue to
get at a much more reasonable price the paper, lumber, and prosper, we must sell a very large percentage of our products
lumber products that are so necess:ll'y in our daily lives.
abroad. If we expect other people to buy our products, we
Of the 16,000,000 families in this country the homes of less must buy from them. Every nation, every State in this
than 5,000,000 are unencumbered by mortgages. The remain- Nation, and every city in every State is spending millions of
ing 11,000,000 either have no homes or have mortgaged prop- dollars in advertising and trying to enJarge and e.xp:mcl its
erties. The present price of lumber is prohibitive. People of trade, and each is especially trying to enlarge the markets for
moderate means can not bui1d homes. We propose to at least its products. Let us abandon the policy of exclusinness and
part ially throttle that lumber conspiracy by putting that prod- tariff retaliation and urge a spirit of commerce a.nd friendly
uct on the fl·ee list and try to make it easier for our people to trade relations with a.II nations, and especially with the Cu.naown their homes.
dians-our nearest and best neighbors.
As I haTe repeatedly stated, these bills are only the beginThe ranchmen and cattlemen of our State have always been
ning of tariff reduction and of the general readjustment of the my friends and professional and political supporters, and I
tariff. The ta.riff can not be reduced in one bill. The Repub- earnestly hope that I may always deser-re and retain their conlicans learned that to their sorrow two years ago, and Presi- fidence. I have looked after their inter ests and represented
dent Taft has publicly and repeatedly stated that the only them continuously for the past 15 years, and I certainly will
effective and practical way of revising the tariff is schedule by never do anything in Congress that I believe will, or ernn
schedule, and the Democratic Party is going to undertake the might, injure them. I trust they will. do me the favor of rc:idtask that way and attack these gigantic interests as far as pos- ing this letter, and then frankly decide, as I know they will,
sible single-handed. We must begin somewhere. The con.di- whether or not I have done wrong in standing by the party
tions in this country are radically wrong. The present tariff that has loy::tlly stood by me and elected me to office during
conditions breed discontent. High ta.riff is the citadel if not all of these years.
the mother of trusts, and protection has become the bulPardon the great length of this letter. My only excuse is
wark of monopoly. But we can not do everything at once. your statement that the stockmen of the country would be glad
The Republican Party ha.s been in control for 16 years and to know my opinion on these subjects, and acting upon your
conditions have been getting worse every day. They nave assurance that the letter will be published, I have taken the
legislated in the interest of nearly everybody but the farmer. Ume to go into the matter somewhat in detail. Owing to tbc.i
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imperative press of official business I have been compelled to
dictate this letter very hastily and with frequent interruptions
and very little time for re\ision, consequently there are probably some repetitions and possibly some minor inaccuracies.
But, in the main, it expresses my ideas based upon a diligent
study of these tariff questions for the past two and a half
years, and I frankly submit them to the candid judgment of
the people of Colorado.
Yours, very respectfully,
EDWARD T. TAYLOR.
Mr. UNDERWOOD. 1\Ir. Chairman, I yield 15 minutes to
the gentleman from Alabama [1\Ir. DENT].
i\lr. DENT. l\lr. Chairman, the object of this bill is to reduce
taxes and to decrease the cost of li"ring, and even though it may
not accomplish all that its advocates claim for it, it is a long
stride in the right direction, and I do not see how any Democrat,
at least, can refuse to vote for it. [Applause on the Democratic
side.] Whatever differences of opinion may exist among us as
to the doctrine of free raw material should now be abandoned iu
the face of the facts with which we are now confronted. Perhaps the ideal Democratic tariff doctrine is a strictly revenue
tariff upon e-.fery article of importation. But, Mr. Chairman,
that is not the practical way in which to look at this question
to-day. Every Republican, whether he be a regular or an insurgent, belic,es in the doctrine of protection and that that
doctrine should not be abandoned. There ar~ some Republicans
who believe that the pre ent tariff rates are too high; there
are some Republicans who believe that the present rates are
correct; there are some Republicans who think, I beliern,
that the rate are not now high enough. [Applause on the
Democratic side.] But all Republicans agree that the doctrine
of protection should be maintained. [Applause on the Democratic .side.] Now, if the Democratic Party should undertake,
when in control only of the House of Representatives, to adopt
a general revenue bill based purely and primarily on Democratic lines and eliminating entirely the doctrine of protection,
then a Republican Senate, composed of regulars and insurgents,
would justify their opposition to such a measure by reason of
the fact that it would mean the complete destruction of the
doctrine of protection.
But the Republican Party, Mr. Chairman, is not opposed to
the doctrine of free trade in some things. I am justified in
making this statement by reason of the fact that in their purely
protective tariff measures there is the free list. Therefore
I want to congratulate the majority membership of the Committee on Ways and Means of the House in adopting a plan
by which the tariff shall be revised by piecemeal as the only
practical and sensible way in which it can now be accomplished. And there is another and a really good reason why
the committee has adopted this plan, and that arises from the
fact that it absolutely eliminates the trading and the bartering
between special interests seeking special favors that have heretofore occurred in all the tariff legislation of this counh·y.
[Applause on the Democratic sid4l.]
But, Mr. Chairman, there is another and a still more powerful reason why this plan of tariff revision adopted by the Ways
and Means Committee of the House should be carried into
effect. For something like one-half of a century the protectivetariff system hns been thoroughly intrenched in the legislation
of this country. Under this system gigantic fortunes have been
concentrated in the llands of the favored few. In return for
the vote of the American citizen who has been led under false
pretenses to believe that the system brought about a general,
but undefined, prosperity these gigantic interests, whose wealth
has been accumulated by reason of the favoritism of the Government, have utilized this congested wealth by organizing
trusts, and by means of these great trusts they levy, without even
asking the aid of the Go,vernment, an additional tribute upon
the American people. [Applause on the Democratic side.]
Whenever the representati~es of the American people meet
a situation like this there is but one thing to do, and that is
to invite the foreign competitor of this concentrated and congested wealth power to come to America and compete with
their exorbitant prices. [Applause on the Democratic side.]
The only regret, Mr. Chairman, that I have about this bill,
prepared by my good friend from Alabama, the chairman of
the Ways and Means Committee, is that it is not more extensive. But when I remember that the free markets of the world
are by this bill opened to the American purchaser to buy agricultural implements, bagging and ties, boots, shoes, and leather,
bread, crackers, and salt I do not see how many Representatives can stand before their people and defend an adverse vote
upon this bill. [Applause on the Democratic side.]
Mr. Chairman, there are four great enterprises that build up
the material prosperity of every people. They are agriculture,
commerce, navigation, and manufactures. It is a startling prop-
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osition to me that during all of these years in this free country,
the freest country on the globe, one of these enterprises has
been able to induce those who work in the other three to vote
to tax themselves for the sole and exclusive benefit of the
fourth. [Applause on the Democratic side.] Under this system of protection, for which I am justified in saying it is at
least partly responsible, navigation has been abandoned on the
high seas. Commerce has thrived to a greater or less extent
because it was absolutely essential in the distribution of the
products of the country and in bringing the buyer and seller
together. [Applause on the Democratic side.] Agriculture has
prospered with more or less ups and downs because of the
abundance of our land and the fertility of our soil. [Applause
on the Democratic side.]
The last man on God's green earth who ought to vote for a
high protective-tariff system is the tiller of the soil. [Applause
on the Democratic side.] Under this system he is compelled
to purchase everything he needs upon the farm and in the home
in a highly protected and therefore a high-priced market, while
the great surplus crop that he raises is sold in the free-trade
markets of the world. [Applause on the Democratic side.]
.And, l\Ir. Chairman, I want to say that the wage earner is
no longer fooled by the claims of the advocates of this pro- •
tecttre-tariff system. I do not propose to enter upon any statistical discussion of this question. Suffice it to say that the
increase of wages has not kept pace with the prices of the
thing the laborer must buy. I want it to be understood-and
I repeat what my good friend from Alabama [l\fr. CLAYTON]
elaborated the other day-that even the advocates of the protective-tariff system do not claim that it benefits any· laborer,
except those engaged in purely manufacturing pursuits. [Applause on the Democratic side.] The carpenter, the brick
mason, tbe painter, the railroad employee, and thousands of
other laborers throughout this country are not even pretended
to be affected by a high protective tariff. [Applause on the
Democratic side.]
But that is not all. Here occurs one of the most remarkable
political phenomena that ever occurred in the history of any
free people. Did you ever stop to think that the laboring man
engaged in manufacturing 'pursuits is not himself by the law
directly protected, although the industry in which he is engaged may be protected? The protection is given to the employer, and the employer is made the laboring man's guardian,
without any compulsion of law or any obligation of contract to
divide the spoils with his employee. [Applause on the Democratic side.] Yet they have appealed to the laboring men
throughout this country, engaged in protected manufacturing
pursuits, asking the laboring n:;ian to vote to give this artificial
profit to his employer, and trust to God that his 'employer
would give him some of the benefits. [Applause.] This is the
system that is now beginning to find its end. [Applause on the
Democratic side.]
The American people have decided to repudiate it; there is
no doubt about that. In my humble judgment there never
has been a time in the whole history of the American people
when there was not an overwhelming majority of the people
with the Democratic Party upon the subject of low taxation
and an economic administration of the Government. [Applause.]- In 1876 Mr. Tilden received 250,000 plurality, although
he was cheated out of the election. [Applause on the Democratic side.] In 1892 the Democratic Party swept the country
from the east to the west on that issue. In 1908 both political
parties went before the American people, demanding a: downward revision of the tariff. [Applause.] The Republican
Party forgot its anteelection pledges, and in 1910 a Democratic
majority of 64 was returned to the House of Representattrns.
[Applause on the Democratic side.]
Mr. Chairman, the Democratic Party believes in low taxation and an honest and economical administration of the Government, within constitutional limitations, in the sovereignty
of the State, so far as their domestic affairs are concerned,
in local self-government and the largest possible individual
liberty consistent with the public good. [Applause on the
Democratic side.] We believe that in a great country like
ours, spread over such a vast territory, stretching from ocean
to ocean, from Lakes to Gulf, embracing within its limits every
variety of soil, climate, and production known to the Temperate
Zone, and including among its people the representatives or
their descendents of every civilized race on the globe, each
with different thoughts, different tastes, different hopes, different aspirations, and, what is more important, different interests, that out of this heterogeneous mass there can be molded
and maintained one homeogenous whole only by remaining true
to the principles upon which our fathers builded this Republic.
[Applause on the Democratic side.]
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Mr. DALZELL. Mr. Chairman, I yield to the gentleman from
Kentucky [llr. LANGLEY].
[llr. LAl'GLEY addressed the committee. See Appendix.]
Mr. UNDERWOOD. I yield 10 minutts to the gentleman
from North Carolina [Mr. FAISON].
[Mr. FAISON addres ed the committee. See Appendix.]
Mr. DALZELL. l\fr. Chairman, I yield 15 minutes to the
gentleman from Pennsylvania [Mr. IloWMAN].
Mr. BOWMAN. Mr. Chairman, it is late Saturday afternoon
of the second week which this House, in my judgment, illts
spent in chasing a will-o'-the-wisp, and yet I have been \ery
much ipterested in the debate. It is a great privilege to be a
.Member of this House. It might be called a liberal educatioll
to listen to what these Members have to say upon such an important question as the tariff. I also consider it a great privilege to represent an important part of the greatest State in this
Union, the State of Pennsyl,ania, the richest crown that adorns
the brow of nature, and the district from which I come the
brightest gem in that diadem, the heart of the anthracite coal
region of Pennsylvania, the county of Luzerne. It seems to be
quite the fashion for the Members of this House to inYeigh
against the industries of the State of Pennsylvania. Do they
realize what that State is doing for this Union? Do they realize
that that State produced, according to the census of rno5, oneserenth of the wealth of this counh'Y-upward of $2,000,000,000?
Do they realize what the • State of Pennsylvania is doing with
that money? Do they realize that they are supporting the country ilirectly by purchasing the products raised in all parts of this
Union and by sending to the south, to the east, to the west,
and to the north money to help carry on its multitudinous enterprises? I may be permitted to Eay a few words regarding
the character of the people of the district which I ha\.e the
honor to represent.
They are one of the most industrious, independent, and progressive of which this country can boast. They are Republicans
to-day and Democrats to-morrow; they can not be deceived by
any such bill as tbat wWch is before this House to-day. I will
take the opportunity now of sending to the Clerk's desk an uninspired editorial printed in the Wilkes-Barre Record, one of
the most important newspape1·s in the State of Pennsylrnnia or
in this Nation, one that does not suppo:rt a man because he is
a Republican or because he is a Democrat, but supports those
men and those principles which they believe are for the best
interests of this country.
'l'he Clerk read as follows :
SCHEDULE BY SCHEDULE.

In the course of his address in New York City lust week President
Taft again characterized the old method of taritr revision as antiquated
and rife with abuse. The opinion he expressed, that there is now gener:i.l sentiment in favor of making revision dependent upon exact information as to each schedule, is not overdrawn. The Payne law is
not what it should be, largely because there was lack of definite information as to the extent to which duties might be reduced. Congressmen
were primarily interestert in giving adequate protection to the products
of their respective sections of the country, but without knowing just
how much protection was needed they felt more inclined to err on the
side of overprotection than underprotection. In the confusion some
reactionaries allied with the special interests took advantage of the
situation to demnnd duties in excess of what they knew were adequate.
But as to the main body of Republicans, they were completely at sea;
If mistakes were made, they were due to the absence of plain facts and
figures in relation to the schedules upon which they were called to vote.
This haphazard system has prevented fhir and square revision in the
past and it will prevent it so long as the system is continued. Insurgents who clamored for downward revision and expressed their indi,,.nation over the Payne enactment because it did not go far enough, are
now clamoring against the reciprocity agreement because sectional
interests have more weight with them than the general welfare. They
oppose reciprocity because they fear that it will seriously injure the
farming constituencies which they represent. At the time of the last
general revision certain Democrats were heart and soul in favor of
reducing the tariff on everything produced outside of their own districts. These were the Democrats who took the hazard of expressing
their honest stand. Others. were spared from fighting reduction owing
to the knowledge that there would be no attempt at reducing the old
rate on their borne products.
The President has raised an issue as between the old method of
revision and the method which gives Congressmen and the Nation information as to the differences between the cost of production at home
and abroad and all other ·information necessary for safe judgment.
When such facts and figures are presented there will be no excuse
for voting blindly~ Congressmen will not be able to take advantage of
a c-0nfused situation in order to stand pat for their sectional interests. It will be known just to what extent each schedule may be
safely reduced. In advocating such a system the President is right
and the Nation is with him.
Mr. BOWMAN. I would ask the Members of this House if
0

this bill is in any sense in conformity with the very wise statements of' that editorial? I declare that it is not, and I also
declare, without fear of contradiction, that there are not a.
dozen Members present who, taken individually, consider this
a wise measure. It certainly is not just. Most of you can

reason with an individual, and most of you have had sufficient
experience with men to know that it is oftentimes impossible to
reason with a crowd.
This bill does not show sufficient consideration, either for the
character of the Democratic Party or for the people of this
country. It is neither wise nor just
That I may not appear inclined to favor my own State or the
industries of my own State I will call attention to a Jetter
which most of you ha"Ve recei-Ved from the Carolina Bagging
Co. Investigation shows me that the bagging industry has
invested upward of $11,000,000. They employ over 6,000 people.
It is located entirely in the Southern States. This letter, to the
speaker, who has had some experience in business if not in politics, is absolutely touching.
Tbere are now seven bagging factories in North Carolina,
three in South Carolina, three in Virginia, and three in Georgia.
Large amounts of capital are invested in these. Admitting jute
bagging into this country free of duty would ruin and close
these factories and throw all their labor out of employment.
The l\Iember from North Carolina in whose district this factory is located stated to me, upon inquiry, that the effect of
this bill upon that facto1'Y would be to cloEe it and result in the
probable ruin of that enterprise. I lo-0ked up the credit rating
of these people. It was given me as first class. I believe they
are honest men and tell the truth when they say:
The duty on cotton bagging which is made of jute, is about 30
cents per roll. With this small amount of protection manufacturers
of bagging and other jute products have had a bard time to live for
the last few years. Several factories have failed and gone oot of
business.
.

0

*

*

0

*

~

Take this from our earnings and we could not go on at all, and
would close our factory. May God forbid such a result. We and our
help all cry to Congress to forbid it.

I went through an experience in connection with the Wilson
bill as a business man that I shall ne\er forget. I had just
fairly started in business. The anthracite coal busine . is
Yel'Y similar to the farming industry. It is intimately dependent upon the industrial growth and progress of the country.
When the wheels stop and no smoke comes from the furnaces
the mines are idle. I saw long strings of men, women, and
children leading up to the soup house. They were taken care of.
There is never a hungry child in the anthracite coal district of
Pennsylvania, whatever may be stated to the contrary on the
other side of this or any other House. The miners there are paid
better wages than any others in the world. There have been slurs
cast upon the bituminous mining system of Pennsylvania as to
the wages paid. There are peculiar conditions surroundinO' that
industry, and, understand, I have no commission to speak for
the bituminous region of Pennsylvania. But justice is ju tice.
I wish to speak from the report of the Immigration Commi sion
relative to the condition of immigrants in the bituminous coal
fields of Pennsylvania. The gentleman from North Carolina, I
think it was, presented here a voucher showing that some mine
worker had been paid a few dollars for 10 days' work. That
hand specimen was unfair to the State of Pennsylvania and
not fair to himself. The average earnings of all classe of
daily wage earners in the Pennsylvania bituminous mines in 1000
was $2.07. The daily average paid the native American was
$2.18. The average daily earnings of the Welsh was $2.43. It
is true that some of the foreigners do not earn as large wnges,
but the foreign-born average for the year was $442 a family.
The CHAIRMAN. The time of the gentleman has expired.
Mr. DALZELL. Mr. Chairman, I yield five minutes more to
the gentleman.
Mr. BOWMAN. The investigation of the experts conn cted
with this report shows to me that the bituminous miners of
Pennsylvania receive from 20 to 40 per cent more wages than
the average paid for the total labor of the southern part of this
countr'Y.
Now, gentlemen, I am not talking for north, south, east, or
west. I have an interest in the Southland-as much as any of
you can have. My only daughter with husband and two grandsons, lives in the State of Alabama, and I ha\e some of my hardearned money invested there. Should I not be interested in
the development of that country as I am also in that of my
own State and of each State in the Union? And I say to :rou,
gentlemen, with all seriousnes , ponder well before you pas
this bill. Ponder well. And I will make a prediction, that
before 10 or 15 years pass this House will ha\e from that
Southland as ardent supporters of the principle of protection,
us it is understood in my State, as you now have from Pennsylvania. We believe in protection to the limit of competition,
with a small percentage to protect from surplus stocks. We
believe in a revision of the tariff. We believe that if nny
industry is protected and does not give labor a fair share of the
return we should withdraw from that industry its protection.

i

CONGRESSIONAL RECORD-HOUSE.

1911..

Now, gentlemen, there haYe been slurs cast against the manufacturing industries of the State of Pennsylvania., notably
those of Pittsburg. They produce a large share of that
$2,000,000,000 of which I told you. They do not keep it all
in Pittsburg. What is Pittsburg doing for the Tennessee Coal
& Iron Co.? It is furnishing the money and the brains to rehabilitate it and put it in a position so as to make Alabama
some day a second Pennsylvania.
Gentlemen, if shoes are put on the free list, why not sugar?
This bill means millions for nothing. Reciprocity means something for something. If the re-renues of this country are reduced by the amount that is contemplated in this bill, can this
country perform its duty to the veterans?
It was stated by a l\Iember on this floor that there were no
farmers in my district. There are as good farmers, working as
good furms) in my district, as are found anywhere in this country, and they want the mines to work so that there will be a
market for their crops. They are patriots and have furnished,
as defenders of this country, from the War of the Revolution
down to the Spanish War, as great a proportion or a greater
proportion of volunteers than any other part of this Union.
They depend upon this Government to care for them in their
old age, and I appeal to you, gentlemen, that the revenue:s of
this country should not be reduced when they are deserving
aid, and expecting to be cared for at this time.
Now, just a word more. I have two telegrams here which
I have received. There are in my district two lace-curtain
factories which are using cotton. I telegraphed to them and
have received the following responses to my inquiry as to the
amount of cotton used daily and their product of finished goods.
Here they are :
•

WILKES-BARRE, PA., May 5, mn.

Mr. C. C. BOWMAN,
House of Representatives, Washington., D. 0.:
Maximum daily consumption cotton 2,500 pounds ; market value annual output approximately $800,000.
WYOMING VALLEY LACE MILLS.

Hon.

c. c.

WrLKES-BARRE, PA., May 5, mn.
BOWMAN,

Congressman, TT'ashington., D. -0.:
We use daily 10,000 pounds of cotton and produce 10,000 pairs of
curtains per day.
WILKES-BARRE LACE MANUFACTURX:XG

Co.

Is it better, I ask, Mr. Chairman, to sell that cotton in this
country and support the American farmer and miner and an
American industry or pay the freight upon the cotton to the
other side and the freight back on the :finished goods and also
support a foreign industry? [Applause on the Republican
~de.]
.
Mr. DALZELL. Mr. Chairman, I yield 30 minutes to the
gentleman from New Jersey [Mr. GARDNER].
The CHAIRMAN. The gentleman from New Jersey [Mr.
GARDNER] is recognized for 30 minutes.
Ur. GARD:NER of New Jersey. Mr. Chairman, I shall not
discuss in detail the tariff in general or protection as affected
by this bill. Tariff discussion is about perpetual; it increases
periodically from near zero, and commands attention only as
often as death and forgetfulness remove from view the wrecks
of former consideration and destructive action.
It was not my good fortune in youth, or at any other time, to
be apprenticed to a mathematical tailor shop, where I might
acquire the facility to fashion from the cloth a statistical garment that would precisely fit any economic proposition and
dress it appropriately for presentation on any occasion at hand.
Nor shall I inquire very closely into :figures in search of the
comparative "cost of manufacture at home and abroad." Much
has been said about this platform expression. My interpretation of it is, a tariff under which the present standard of American living and American wages shall not be broken down.
[Applause on the Republican side.] If it has any other interpretation, pray what is it? Where - is this place called
"abroad"?
It is not named on any map. Is it " any old place " outside
of the United States? If so, for the purpose of a computation
of the " difference in cost at home and abroad " there are a
number of "abroads." For inBtance, England, Germany, and
France all manufacture pottery and export it into the United
Stutes. But it is manufactured at one cost in England, another
in Germany, and another in France. Which is the " abroad "?
Now, does any gentleman pretend here that the difference in
cost at home and a)>road is not to be measured in large part
by the American wage, the American standard of living, the
American environment, the American way that has become a
necessary way to American life, if you please? So, for myself,
I repeat that this is my standard of interpretation of the Re-
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publican pledge. Certainly we must mean something with some
stability, something in some degree permanent.
The difference in cost, measured by arithmetic, would never
be the same probably in any two months. An increase in
wages here or a decrease there would change the relative difference in that cost. Indeed, gentlemen who insist upon a
rigid arithmetical interpretation must be ardent advocates of a
tariff commission with full power to act at once and often, and
with an Atlantic cable in their control, for it would be necessary to ascertain at least every Monday morning what that
difference was and to adjust the United States tariffs accordingly.
I have noticed that the gentlemen favoring even the proposed
free list are possessed, and naturally so, with some anxiety to
dissipate the well-founded belief that tariffs materially affect
the wages and the amount of labor engaged in the various occupations here. I noticed yesterday that my colleague from
New Jersey [Mr. McCoY] quoted standard authority for the
proposition that the tariff can not increase wages.
To-day the same proposition has been insisted upon, and I
want to do my friend from Maryland [Mr. LINTHICUM] the justice to say that in so far as I know he is the only gentleman
who, in this entire debate, has acknowledged any force whatever
in the old "law of supply and demand." Now, it is a truism
that a tariff can not raise wages, if you assume a world-wide
equality of conditions. It is probably true that equal tariffs
could not affect wages, if all the world was equally situated
and each nation had its own tariff equal with every other. It
may also be a truism under many other assumptions. It is,
however, an absurdity-if increase means to prevent reduction.when applied to a country living on a higher plane as against
countries whose standard of life and pay is on a lower plane.
An unlimited supply of anything made in a country where labor
is cheap reduces the price, under the Ia w of supply and
demand.
People will pay no more for the thing made for high wages
than if made for low wages. The Tow prices thus brought
about must. ultimately reduce wages or close the factory in the
higher-paid workman's country. I know of nothing more
futile in this world, Ur. Chairman, than the attempted application of even an unimpeachable philosophic conclusion to conditions that it will not fit. I say to our friends that they can
not now spread over this coJ.IDtry a general doubt that the tariff
has developed our lDanufactures and has aided in making the
trade balances fa-rorable and contributed greatly to the national growth, wealth, strength, and prosperity. Yon may confuse the reason of the young operatiYes in the factory, but you
can not confuse the recollections of the older ones.
You can not erase from their memory the days of idleness,
the specter of gaunt poverty, nor will they forget the defaulted
building association dues, the lost homes, the general disaster
of your former experiments. I had intended to say, before
my friend from Maryland spoke to-day, that in all the economic
discussion that it has been heretofore my fortune to hear the
law of supply and demand had been considered. a very respectable authority and treated with marked consideration. Propositions going to the increase or decrease of the supply were
subjected to the scrutiny of that law, and the probable effect
on price was thereby determined.
So far as I know, until to-day no advocate of the reciprocity
bill has paid even " the cold respect of a passing glance " to
that law. True, the whole contention that reciprocity would
reduce the cost of living must haYe rested upon the operation
of the law unless it be simply a provision against possible
famine due to untimely frosts in the country south of Canada.
We were diverted rather to statistical exhibits calculated to
show that the desired result would not be attained.
I know of no other instance in the history of parliamentary
contests where there occurred a serious division on the question of whether products could be cheapened without lowering .
the price. In the discussion of the pending bill, also, no consideration has been given at all until to-day to the effect of this
law's operation when the goods so admitted are here on the
ground and when the American price will be fixed by the foreign competitor-unless new combinations prevent.
Mr. Chairman, the bill under consideration is known as the
farmers' free-list bill, has been known so here in Washington
and throughout the United States, understood to be such wherever notice of the parliamentary proceedings of this great
Nation is taken. It has been understood that it was a sister
craft of reciprocity, and we have been told to-day for the first
time, and much applause was- elicited by the apparent afterthought, that even though the reciprocity boat should " hit upon
the unseen rock" or founder in the hurricane of debate, the
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otber boat would sail to its destination. Both are freighted
with disaster. The two bills are an admitted attempt at special
legislation, and special legislation of a kind, . too, adjudged to
be contrary to public policy in some of the States and forbidden
by the constitutions of other States in which the legislation is
to operate.
Since when has the farmer been a subject of outlawry by the
Government on the one hand or entitled to either real or pretended special privilege on the other? When did the condition
arise under which his segregation is not insult and his specialization outrage? He above all others is professedly opposed to
both special privilege and special legislation. What kind of a
defense is it of this bill to say that the farmer has been especially penalized, and now you offer him special privileges in recoupment? If you believe he is entitled to recoupment, what
. right bad you to do him the special injury? If you did not do
him special wrong, what warrant is there to grant him special
favor? When did the farmer cease to be an American citizen
subject to the equal protection of ~he laws and to none other?
Of course you do not offer him benefits in this bill. You say
you do. You think you do because you think wrong on the
tariff. Upon the whole the farmer is a loser by your free list.
You propose to heal the wound made by one blow by "hitting
him again."
But if you believe the free list would help the farmer, why
not give it to him with equal certainty with which you gin~
him the first blow-reciprocity? This is too serious a matter;
it raises questions too momentous to be deliberately and deeply
involved in the game of politics. [Applause on the Republican
side.] The purpo e can not be hidden. The veil is too gauzy;
the sagacity of the farmer aml the people even less directly
concerned will penetrate it with the simplicity of an X ray
on something thin. Is it hoped to plead successfully that you
sought to soften the injustice done by an administration measure? The farmer will know that if you had not made it your
measure it would not have passed the House. Do you hope to
win him by the soothing statement that you had to support the
reciprocity bill because it was in line with your policies, but
you still thought it necessary to break the injurious force of
the policy? You can not tell him that you believe he should
both sell and buy in a free-trade market, because you had it
in your power to give him both together or neither.
It will be no defense to say that believing he should have
both you gave him one, even though you pass your free-list bill
through the House and put the question of giving him the otheryour beneficial measure-up to somebody else. The so-called
reciprocity with Canada is bad enough and plays ha oc with
the agricultural interests of this country, but it plays an honest
ha \OC, honest if inexcusable as a policy, honest as a revenuetariff havoc would be if the Democratic Party could follow out
its own convictions. But a reciprocity bill, with a farmers' free
list as a supplement, not only assaults and wounds the farmer's
interests but inexcusably insults his intelligence. It is a mock
expression of good will. It says, "We struck you because we
thought we could escape responsibility and direct your resentment to another. We admit the injury, but we have the balm
tllat will cure. Whether the balm shall be applied or not, we
\Yill leave to those who say that they do not believe you are
injured at all."
The sands in the glass at the desk are running, and I must
omit much and hasten on.
Mr. Chairman, we have beyond doubt during the last two or
three weeks been favored with one of the most splendid symposiums that has gone into political literature. It is true that
more, in the form of prophecy, has gone into the current volume
of the CONGRESSIONAL RECORD than is contained in any volume
yet given to the world, and probably with less warrant of inspiration than excuses the existence of any former volume.
True it is, too, that party has assaulted party, that crimination
and recrimination have been heard. High tariff has been
assaulted and low tariff has been denounced, until, if the air
waves travel as indicated by the success of the wireless, we
may well believe that wherever around the globe there is an
echo a present ear would hear "robber," "plunder," "trusts,"
" panic," " poverty," " the ruin wrought," and so on; yet it
remains true that there has been debate of a high order and
the presentation of important facts-the evidence of diligent, if
misdirected, research.
And yet, as I comprehend the subject matter before the
House, the real questions involved have not been even stated
for consideration. The questions are not of tariffs, or reciprocity, or closer commercial relations with Canada. All these are
incidental and to be determined according to which way we
·
resolve the main question.
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Has the time come when the United States should enter
upon a new agricultural extension in another country, only
less disastrous to existing agriculture in extent, but no less
in kind, than that which occurred to the East in "winning
the West?" Has our population so grown, has our demand
for foodstuffs become so great that our agriculture can not
supply it; or have our farmers so far fallen below the ability
to produce an adequate supply that there is now a national
necessity for a new agricultural extension and development,
even though · the United States must become a party to its
accomplishment, under anoth~r flag? These are the questions
to be met and discussed in advance of intelligent action by
Congress; and if the answers be in the affirmative, I submit
that the wise procedure is not by way of what we call the
"pact" or "reciprocity." With the questions involved answered in the affirmative, the "pact" is neither broad enough
in scope nor secure enough in tenure to .meet the requirements.
If the questions be not resolved in the affirmative-if the
nece sity does not exist-then the agricultural interests of the
country should not be disturbed and a third of all our people
made subject to depression and loss-a third of our people
should not have their well-being exposed to the hazard of an unnecessary experiment.
The analysis of the question whether the United States should
now become a party to a new agricultural ~xtension in another
country by treaty involves the discussion of many questions,
some of which we very properly seek to avoid. I take it that if
there be no national ·necessity for it, if none should be shown,
the proposition would stand at the end of such consideration as
a mere proposal to throw our agricultural interests into confusion, subject them to depression, discourage internal development for the benefit of others, for no reason better than an impulse to do something-execute a diversion, make a new mark
on the map of the world. This movement would, I think, stand
alone in the history of national movements as an attempt to
divert development away from the home flag, divert immigration to a field of competition with us and before such competition is necessary; to build and strengthen elsewhere at the expense of home. But if it be necessary, if the time has come
when we need it, if our agricultural resources be not ample,
then a further development should be sought more under our
control, where we could not be deprived of its benefits whenever
and under whatever circumstances a rival power should elect.
The more we are brought to a state of dependence upon resources not under our control the weaker our position. If the
broader and deeper questions involved were, diplomatically
speaking, open for discussion now it would be pertinent to inquire at some length whether we are not quite possibly putting
the Nation into a position where the maximum of supply will
be available in times of minimum need and only the minimum
supply be available to meet the maximum of requirement. The
higher wisdom of policies is brought to test only in the crisi .
If the Canadian pact develops a notable tendency, it will be in
the direction of a United States dependence upon these foreign
fields.
Mr. Chairman, the discussion of reciprocity here has not indicated mental views confined to the business relations between
the United States and Canada. There have been visions of
prospective which, while shadowy and undefined, have yet been
inspiring and influential to many advocates of the measure.
I wish the matter could have been considered in the absence of
the unrelated lights and shades which, while not on the canvas,
have added greatly to, if not controlled, the estimate of value
of the picture itself.
There has certainly been enough of this influence apparent
to remove the pact from comparison with any other proposition for reciprocal trade and to remove it from the light of
contemplation as a cold business matter-enough of it to destroy the notion that if its workings be to our business disadvantage it can be denounced like other treaties. There seems
present in everyone's vision a line of Americans going into
Canada by the invitation of the treaty, a severing from all
the United States except its markets. the establishment of
homes over there. When 100,000 or 200,000 American farmers
have accepted the invitation and gone there and located there,
you can no more withdraw tbe treaty than Congress can withdraw the rainbow from the sky. If now, it is forever-or complication.
The sentiment to which I allude has been so marked that
the matter in this discussion of which the world at large has
most taken note, and probably tbe only matter that history
will note at all, is found in the romantic expressions about the
United States farmers' influence in Canada tending to bring
the two countries into such close and intimate connections that
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we may suppose two flags will become embarrassing. Something of this has gone permanently .into the record. '!'here is
apparent a belief, not naTrowly confined, that the United States
citizen is going to settle in Canada; that he will exert a United
States influence; that his sentiment will be infectious, if not
contagious. It seems almost assumed that by and by Uncle
·Sam, with Miss Canada's consent, with apply to the Court of
St. James for letters of legal adoption.
There has been some expression almost poetical and som~
heroic of the way this new addition was to be made, presnmably to the sisterhood of States. And the farmer aga.in is
.t he instrumentality by which it is all to be brought about.
Strange there should be so much of roi;nance hoTering about ·
;what the farmer believes to be the sacr,i:fice of his well being.
I am at a loss to classify this imagined sentimental :filibuster.
It seems to be safely outside the condemnation of international
law, because unorganized and without arms; still it has been
made apparent that there is a wide-spread feeling among the
advocates of reciprocity that the people of the United States
are going into Canada. That reciprocity means expatriation
and in no small way, and that somehow, in some undefined way;
and undesignated time, the expatriated sons are going to bring
both countries under one flag. That may be an inspiring sen.timent to those who have no thought of going, and who do not
attempt an analysis of it. But how does it seem to those who
think they may go, or may ha""re to go? Do they contemplate
going as propagandists of annexation? Will they go for the
purpose of extending our domain? Do they think of becoming
disturbers of the King's peace? Will reciprocity inspire them
with the notion that we have an inviting regard for the farmer's
interest? Does he who goes from under a flag to better his
fortunes, believe that all the world's opportunity is behind
him?
l\.Ir. Chairman, I allude to the existence of this sentiment
chiefly to point out that we have not yet settled to a mood to
consider "soberly and in cold reason" the proposition before
the country. The dream will not come true. False visions
should not be taken a.s an inspiration or a guide to statesmanship.
They will go first who are least reluctant to leave. And if
the reluctant are forced out, will not the " tie th.at binds " be
broken?
The sentiment that hovers about this question rises not in
fact from the prospects of new glories to come of bloodless conquest or of expanding national greatness. It is rather a sentiment of sadness. Before us will stand a great, and this time
nnpredatory, jnterest, the interest that fills the world's granaries and feeds its teeming millions, depressed, if not discouraged, under a sense of wrong treatment, disregard, and adverse
'discrimination. Beyond will lie an almost boundless domain,
to be settled and devoted to production that will come into
competition with that interest as fa.st a~ it becomes profitable
to compete. The end will not be seen by any man now living.
Hope of relief from the new agricultural depression will be
only for a generation yet unborn. Our farmers will go .into
Canada, perhaps, to recoup on rising values there the shrinkage they suffer here. How magnificent the prospect!
For myself, instead of imagining the United States farmer
going into Canada, by reason of the reciprocity pact, with a
heart fired with sentiment for annexation, I can m9re easily
picture him as bidding farewell to his flag with feelings, in
some cases, tinged with bitterness. If he be one who went
iWest from the East because of the depression there, brought
about by the expansion which has peopled the West, he may
feel like couching his good-by in terms somewhat as follows:
"Flag of the free," farewell! I run invited to expatriate.
Columbia hath regard for all her children, sa-rn her farmer
son; for him she hath not regard Yet I was born in the glint
of thy glory, and have worshipped thee above all else, only
God. My fathers, I, or my soIIB haTe been with thee in the
rage of battle, in every war of thine, since "American liberty
raised its first voice." Without murmur I sacrificed much that
thou shouldst float o-rnr a broader, more diversified, selfsustained, and free country. When inspiration was given to the
sentiment of agricultural extension by the cry of " Free homes
for free men" and thy fair domain of matchless fertility was
gh·en almost as free as heaven gives the air, alike to the
stranger and those born beneath thy folds, I thought only of
thy expanding domain, increasing strength, and glory. When
this agricultural expansion bore heavily upon me and subjected
me to increasing penury, I obeyed the mandate, "Go West and
grow up with the country." Gathering my family about me,
with heavy hearts and with tears, but not without hope, we
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bade good-by to our civilization, and took the trail for the
unbroken lands far toward the sunset, but not beyond thy
dominion.
My neighbors were in like manner reduced, and they followed,
and none for many years took their places. The vixen reared
her young on the abandoned hillside farms of New England, and
they made hiding places of what had been the plenteous storehouses of the farmers. Vanishing equities from under a million
depreciating incumbrances proclaimed the cost of agricultural
expansion to the farmers elsewhere. Out here in our new
homes, after years of pioneer hardships, slow-moving civilization
has come to us. I have moderately prospered, and have been a
proud American citizen. Proud of our growing agricultural
greatness, prouff of the increasing manufactures of my country, and still felt that American liberty and equality was man's
first best estate in this world. Star-Spangled Banner, there
has been eTer present with me the thought: The flag that
floats over the German is the flag of the Kaiser; the :flag that
inspires the Englishman is the flag of His 1\Iajesty; but thou,
thou art my flag.
I am now .told of a new propaganda-that the unmeasured
domain of Canada must be developed and brought into our
agricultural expansion, that the wheels of manufacture may
run more cheaply, and the" cost of doing business be decreased."
I must again take the consequences of a new agricultural development. The expense will be great, but the farmer again
must pay it a.11, even though the expansion be, this time, under
another flag. If the cost be too great, we are told we can sell
our homesteads on a falling market and "go North and grow
up with the country." Again we can leave civilization and
again seek new homes, this time under bleaker skies, on the
plains of British North America, swept by more frosty winds.
It may seem strange to find myself at last pushed on to where
I should sit through the rendering of the American anthem, but
needs rise and bow my head reverently to the swelling notes of
"God save the King.''
"Flag of the free heart's hope and home," thou wert by hands
of gods to valor given. The god of battles commanded valor to
fight, when needs be, to the last drop of red-blood for thee, the
country, and its people. The goddess of liberty commanded
that the land and the peopie under the flag should be protected
in all things that make for their freedom, their prosperity, and
their happiness. The goddess of ju~tice sternly forbade that
the people of any honorable occupation should ever be segregated and thrust without the pale of equal protection of the
laws. The commands have ~e~ disobeyed, the trust imposed
has been betrayed, and I am mv1ted to depart, that some other
people may be more prosperous and happy under my flag.
For decency's sake I will put in concealment my emblems of
membership in the society of the Sons of the American Revolution and other patriotic associations. For this, however, solace
is to be found in the thought that when my grandchildren shall
have "grown up with the country" and civilization shall haxe
aga.in encompassed them, they may organize the " Patriotic Association of First Comers by the Reciprocity Trail." I go with
heart even more heavy th.at many of my countrymen suggest
that thou, flag, may come, too, and again float over me in the
new land. They suggest that we who go will beckon thee and
long for thy coming. Oh, why could not the farmer be permitted to accept exile without casting after him the imputation
that he will seek the protection of the British flag, while harboring in his American heart treason to His 1\Iajesty's emblem?
Why, instead of a Godspeed, a proclamation of his baseness?
But the farmer, under any flag, will still have equal perrriis'Sion to petition the Throne of Grace and Power, and will pray
that the legitimate and natural consequences of the error by
which he is now smitten shall not be permitted to fall upon
this country. That the markets of her well-paid producing
people shall not become the unprotected foraging ground of a
world's greed; that her industries shall not lie prostrate and
her impoverished people sit in idleness; that her factory yards
shall not be overgrown with weeds and the dwelling places
of the workman be abandoned to the owls. But-F.lag-Farewell!
l\Ir. DALZELL. l\.Ir. Chairman, I yield 10 minutes to the
gentleman from Kansas [Mr. REES].
Mr. REIDS. Mr. Chairman, we are told by our Democratic
friends that the people have rep~diated the Republican Party
and with it the doctrine of protection, and the advocates of
free trade are urging the immediate passage of this so-called
farmers' free-list bill, not because it is all the free trade they
propo~ to give us, but they hand this to us with an apology
because it is all they have ready to offer now.
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The country did rebuke the Republican Party at the last election. It did deprive the Republicans of control in this Chamber,
and it is well for us to recognize that there was an adequate
cause for this political upheaval. Did the country mean that
the doctrine of protection was obsolete and that, reversing the
great policy which it had followed with some interruptions for
a hundred years, it had set its face squarely toward free trade?
I do not believe it. I do not believe that the tariff, vastly important though it was and still is, was the problem uppermost
in the minds of the people. I believe that trust control concerned them more. Indeed, I believe that the interest felt in
the tariff was becau e it was felt that monopoly was sometimes
sheltering itself behind our revenue laws.
From the days of Hamilton the country has been told by all
the great advocates of protection that, though a tariff were
higher than necessary to afford protection, if an evil at all
it was but a temporary one, because, while it might afford
an opportunity for the home producers to raise their prices
higher than they ought to be, this could not long be the case,
for the alluring prcispect for larger profits-the very attractiveness of the proposition to the home producer-would result in competition at home and this home competition would
soon bring the price down to the level of the foreign market, or
at least to the point where only a fair profit could be realized
here. .And for a century of our national existence this theory
was justified by experience.
Hamilton and his followers correctly interpreted the natural
law that would govern trade under ordinary. circumstances, but
they did not have the prescience to foresee that in the twentieth
century the concentration of wealth would have proceeded so
far that by combinations in restraint of trade all real home
competition would in many lines be done away with. But while
these great men could not foresee this, because it was impossible
for mortal man to foresee the marvelous development in the
effectiveness of modern machinery or the wonderful advancement in the means of transportation or the vast fortunes that
would grow out of the phenomenal development along these
lines, the people of this country for the last decade have been
forced to see it.
And, seeing the menacing power of vast wealth when combined
to suppress home competition, the people became aroused to the
danger to their economic liberties, and they have decreed that
there must be competition somewhere, if not at home, b~canse
that has been throttled, then there must be competition from
abroad.
If I understand the .American people, they have not repudiated the doctrine of protection. They realize that under the
beneficent influence of legislation enacted in accordance with
that theory this Republic has prospered for the last 50 years
as no nation in the history of the world ever prospered before.
They know that more people are employed at better wages in
this country now than a.t any other period in our national life.
To my mind the result of the last election indicates a lack of
confidence in the Republican Party rather than a vote of confidence in the Democratic Party-a failure to approve a particular application of the doctrine of protection rather than an
abandonment of the doctrine itself.
It is not because the .Ameri~an people have been crushed by
combinations that they recoil from the extreme application of
the doctrine of protection. They ·are wise ; they foresee the
danger menaced rather than the injury felt, and seeing it they
wish to ward off the danger that they feel would come from
carrying the principle of combination too far. They saw this
evil in 1908, and it was because they did see it that they became uneasy about a tariff on trust-made articles and began
wondering if this tariff were not in many instances too high;
if the shield that had been gi"ven to protect the infant industries
had not, since they had grown powerful because of it, been used
as a cloak under which they could, after stifling home competition, extort an unjust tribute from the people.
The Republican Party, to meet this condition of the public
mind, promised to revise the tariff, and its platform, taken in
connection with the public declarations of its presidential candidate, led the people to believe that it contemplated a thoroughgoing revision of the tariff, so that the protection afforded would
no longer measure more, or at least but slightly more, than
the difference in the cost of production of like articles at home
nnd abroad. The American people were satisfied with this
promise as thus interpreted, and once more intrusted the grand
old party with power, and it did revise the tariff, but this measure did not meet the expectations of the people, for a large
mensure of protection was still afforded on the articles made
by tbe trusts, much more, the people thought, than would meas-
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ure the difference in the cost of production at home and abroad.
.And the American people spoke once more, and so you are here,
my Democratic brethren, not because the people at this election
indorsed your theory of a tariff but because the people administered a rebuke to the Republican Party for not having been
true to theirs.
You passed the Canadian reciprocity measure through this
House the other day, just as you had agreed to do in your caucus, but in passing that bill you did not answer any demand of
the .American people. They were complaining of the extor-·
tionate prices which combinations had made it possible to exact
for trust-made articles, and you passed a bill that would give
these combinations a larger market without reducing the tariff
as to their products, but you removed all protection from the
farmers on their wheat and potatoes and cheese and other·
farm products, although these farmers have never been in any
combination to enhance prices and have never received more
than a reasonable compensation for the things they had to sell.
And now you are offering the country this free-list bill. It contains some good features, and I may vote for it, but I would
like to amend it first.
I am willing that you lower the duty on meats, if it is found
that there is a greater rate now charged than measures the difference in the cost of production in this country and in Argentina, but I do not want to vote for free trade in dressed meats.
The Beef Trust very largely controls the price of meats, and
I have no use for that combinafam and would like to see it
regulated; indeed, I would like to see it di solved and true competition restored. But not every blow aimed at the Beef Trust
will hit that monopoly. Where does it get the beef it sells to
the American consumer? From the .American farmer and stock
raiser. It does not pay him all that he ought to receive, nevertheless his industry has ,prospered. If you strike down this protection, you will not have injured the trust very much, for it
operates in the Argentine, and it will buy its cattle there and
ship the dressed meat to America to compete with the like articles produced on .American soil. While not crippling the trust
very much, you will have struck a telling blow to the .American
stockmen.
I am for free trade in the necessities of life where we can not
produce them here, and I am for free trade where we can produce them here on even terms with the producers abroad; but I
am not for free trade where we can not do this. I am not for
free trade where it would bring our highly developed farms into
competition with the vast undeveloped plains of South America.
Stock raising, either for meat or dairy purposes, is the keystone to the arch in successful agriculture. The concentration
of the products of the farm into meat or dairy products and
returning the waste to the land preserves the fertility of the
soil. Upon the conservation of this fertility depends the future
of our agriculture.
Corn is one of the great agricultural products of the country;
it is wasteful to ship it to great distances; it should be fed on
the farm or in the neighborhood where it is produced. If you
injure the stock feeder, you will strike a blow at the farmer
who raises the corn that feeds his stock, and in the end _you will
not have any cheaper meat. The ti·ust may buy cheaper, but
will not sell cheaper.
I am from the gre.a t agricultural State of Kansas, and by virtue of a constitutional provision we can not convert our corn ·
into liquid form as they do in Kentucky.
We are asked to surrender our splendid market for the products of our agriculture that we may build cheaper houses with
the lumber which is put on the free list in this bill, but we will
not need to build many houses if you destroy our agriculture.
I am for tariff reform, but not for free trade. I am for
reducing the tariff till it measures but slightly more than the
difference in the cost of production at home and abroad. If,
according to this test, we do not need a tariff on the importation
of any article the like of which we produce in this country, why,
then, I want to put it on the free list. If, according to this test,
we do not need protection on our meats or our cereals, put them
on the free list. Our friends assure us that there is no difference now, but does anybody know that there is not? What
investigation have you made? The facts are apparently against
your theory. The boundless range of South America, it seems,
can produce cheaper beef than we can, and you want to let the
Beef Trust get that meat into the American market without
the necessity of paying any tariff.
I want to see a genuine revision of the tariff, but I want that
revision made consistent with the theory of reasonable protection to the .American producers. Free trade has an alluring
ouud, but it is like the mirage on the desert. One may pursue
it hoping to reach cool water and _pleasant fields, but the vision
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will elude him and it will lead the deluded wanderer farther

into the waste of blistering sands, there to perish of thirst,
while the sight of water seems e-rer before him.
1\fany of the things mentioned in this bill ought to be on the
free list, according to the Republican theory, and I am willing
to put them there, but in order to get the sugar coating I do
not want to swallow the bitter pill.
I do not ask any special favor for my district ; all I ask is a
square deal. I want you to remember that it costs more to
produce beef upon h1gh-priced American farms, with high-priced
American labor, than it does in South America.
Why not amend this bill, my Democratic friends? Why haYe
you tied yourselves body and soul to the caucus so that you can
not improve this bill when the defects are pointed out.
The people do not want free trade; they want trust control.
That was the meaning of tlle fast election. - Give it heed, or the
people will speak again and you, too, will be deprived of power.
You touch the surface, but the profound depths you leave unstirred.
I recognize that it makes little difference how I vote on this
measure. You have decreed that it shall pass, and it will pass
the House just as it is written, but I speak to register my protest against the injm~tice of it. [Loud applause.]
· Mr. UNDERWOOD. Mr. Chairman, I yield to the gentleman
from Pennsylvania [l\fr. WILSON].
1\Ir. WILSON of Pennsylvania. Mr. Chairman, in the early
days of tariff discussion the contention was made tbat we needed
a protecti"re tariff for the purpose of promoting our infant industries. 'l'here may have been some basis for a contention of
that kind many years ago, but there is no basis for a contention
of tbat .kind now. Our manufacturing establishments are no
longer weak, struggling institutions that need the fostering care
of a paternal government. We no longer have the argument
used that a tariff is necessary for the purpose of protecting
infant industries, because our industries have grown until they
are the best organized, the largest, and the most productive
enterprises found anywhere on earth. And so when an argument is made in favor of a protective tariff now, one of two
reasons are assigned for it, either for the purpose of guaranteeing profits to the manufacturer or for protection to American
labor. As a matter of fact, the Republican Party's national
platform declares for a tariff that will guarantee profits on invested capital, but in no plank in that platform can be found
any declaration of any kind proposing to guarantee profitable
employment for American labor.
The arg1;1ment that a high tariff protects American labor may
have had some weight with American workingmen in the years
gone by, but a long line of bitter experiences .has-demonstrated
to the American worker that it does not necessarily follow that
because his employer is able to secure high prices and wring
tribute from the American consumer that that same employer
will pay him any portion of the tribute be has wrung from the
people. [Applause on the Democratic side.]
An examination into the industrial conditions surrounding
the iron and steel trade of our country will clearly demonstrate the fact that even in that industry, one of the most
highly protected on the entire list, workmen are working at
common labor and semiskilled labor for 12, 12! and 13 hours
a day at the miserable pittance of 12! cents per hour-not 12!
cents per hour in a rural community, in a country district,
where rents are low and the · cost of living comparatively low,
but 12! cents per hour in a densely populated district where rents
are high, and where the cost of living is correspondingly high.
About one year ago a strike occurred at the Bethlehem Steel
Works, South Bethlehem, Pa. It attracted wide attention at
the time. The Commissioner of Labor, Charles P. Neill, authorized an investigation to be made of the wages and working
conditions at that plant.
· The report of the investigation is found in Senate Document
No. 521, Sixty-first Congress, second session.
On page 10 of that report is the following statement:
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On page 19 of the same report is given a table showing the
number of employees and the rates per hour they are paid,
which I desire to insert in the IlECORD. It is as follows:
Nmnb er of employees of the Bethlehem Steel Wor ks earning classified
amounts per hour.

Classified earnings per hour.

Employ·
ees in
each

group.
For and under 6 cents................................•...................
6 and under 8 cents ................. ~ ............................ ---·-· ..
8 and under 10 cents ................................................... ..
10 and under 12 cents ................................................... .
12 and under 14 cents ................................................... .
14 and under 16 cents ..•.................................................
16 and under 18 cents .......... ·-----·· ......•...........................
18 and under 20 cents ................................................... .
20 and
22 and
24 and
26 and

under 22 cents ............ _...................................... .
under 24 cents ................................................... .
under 26 cents ................................................... .
under 28 cents ....•........................................... ,. ..
28 and under 30 cents ...•................................................
30 and under 32 cents ................................ :.-·- .............. .
32 and under 34 cents ................................................... .
34 and under 36 cents ................................................... .
36 and under 38 cents .............................................. -.... .
38 and under 42 cents ...•................................................
42 and under 46 cents ......... __ ............. _............. _.... _....... .
46 and under 60 cent-s ............................... ·-·--·--··· ......... .
60 cents and over........................................................ .
Total ....................... ············ -· · · · · · · · · · · · · -· · · · · · · · .. · ·
i

1 97
138
1100

53
2,640
1,528
1,162
551
677

480
581
432
93
256

H6
121
52

55
36
65
21
9,184

Apprentices.

Under date of April 7, 1910, Darid Williams and John
Loughery, a committee acting for the striking workmen, addressed a letter to President Taft, from which I take the follvwing excerpts :
3. That the rate of compensation paid to the workmen is extremely
low, a rate entirely inadequate for decent, respectable workingmen in
our countryi and entirely too low for the class of work requiring the
highest skil . Hundreds of men receiving 12! cents per hour are compelled to labor regularly 12 hours per day, 7 days per week; while
hundreds of men in skilled occupations .receive from 14 cents to 22
cents per hour; those receiving in excess of 25 cents per hour are
limited to a small number.
6. That the Bethlehem Steel Co. enjoys the benefits of a high protective tariff and is the recipient of valuable Government contracts
amounting to millions of dollars annua.lly, from which it obtains
enormous profits. In spite of these advantages it exacts a maximum
of· toil for a wholly inadequate minimum wage and constantly ,strives
to lower the standard of living to the barest point of existence.

But South Bethlehem is not tbe only place where these conditions exist, They are to be found in every iron and steel
mrrnufacturing center in the country.
In the Pittsburg Survey, made under the direction of Paul U.
Kellogg, a similar condition was found to exist in the Pittsburg
district with the exception that the rates paid for common
labor were 161 cents per hour instead of 12! cents per hour.
On page 176 of the Steel Worker, · issued by the Pittsburg
Survey, the following statement is found:

To sum up, the weekly schedule in 1907-8 in the .Allegheny County
plants was as follows :
1. Blast-furnace department: For 60 per cent of the force, 72 hours
one week, 96 t}!e next; average week, 84 hours. For 40 per cent,
70 to 84 hours.
2. Bessemer department: Forty-eight hours for a few, 72 hours for
the majority. .
·
3. Open-hearth department: Seventy-eight to eighty-four hours.
4. Rolling mills : Seventy-two hours for 95 per cent of the force,
84 to 91 hours for 5 per cent.
('.rhe 70-hour, 84-hour, and 91-hour schedules indicate 7-day work.)
The necessity of maintaining intact the industrial organization has
accounted in part for the insistence of the companies that Sunday work
shall not stop under any circumstances. Workmen told me that it was
easier to get excused on any other night than Sunday. In some of
the mills men are discharged if they refuse to work on Sunday. During the depression of 1907 and 1908, when the mills were idle a large
part of the time, it was still the general custom in the Pittsburg district to begin to roll steel on Sunday evenings, and this was true even
when. it _w as known that there were not orders enough to keep the mill
running through the week. The Jones & Laughlin plant was notorious
in this respect. Mills would be started on Sunday evening when they
did not have over 24 hours' work ahead, and would shut down on
Monday evening. In November, 1907, the workmen claimed that one
Of the total employees appearing on the January pay roll, 2,322 of thi.s company's mills was operated to its fullest capacity, working
worked in occupations regularly requiring 12 hours a day for the 7 through Saturday night and shutting down for only 12 hours on Sunda~·s of the week, and 2,233 worked in occupations requiring 12 hours day, while another mill in the plant that could have done the same
a day for 6 days in the week. Thus 4, 725, or 51 per cent of the 9,184 kind of work stood idle.
In such a discussion of working hours the question of holidays comes
employees on the pay roll, were employed in occupations regularly
to mind. Twenty-five years ago Vhese were more numerous in the
requiring 12 or more hours per day on their regular working day.
steel industry than they are to-day. Legal holidays were observed,
And, again, from page 18, I quote the following:
and the custom of shutting down the mills on account of the annual
picnic of the Amalgamated Association bas already been mentioned.
The January pay roll shows that large numbers of laborers were This is all a thing of the past. There are only two holidays in the
working for 12 ~ cents an hour, 12 hours a day, 1 days in the week. Of steel industry to-day, Christmas and the Fourth of July, and even
the 9),184 employed .in January, 2,640, or 28.7 per cent, were working these are denied to the men of the blast-furnace crews. My first
for 1:.:: and under 14 cents an hour; 1,528, or 16.6 per cent, for 14 and glimpse of the works of the Carnegie Steel Co. was on September 1,
under 16 cents an hour. Forty-eight and five-tenths per cent of all em- 1907. I passed through Homestead on my way to Kenneywood Park,
ployees wet·e getting less than 16 cents an hour, 31.9 per cent less than where the trades-unionists were holding their celebration of Labor Day.
14 cents, and 61.2 per cent less than 18 cents an hour.
Business houses in Pittsburg were closed and the whole city was on its
-
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way to the various parks. But in Homestead there was no cessation
in the. clamor of the mflls. The Edgar 'l'homson plant in Braddock
across the river was enveloped in smoke as we nas:sed. There '\Yas a
holiday for all except the steel worker.
-

struction investments amounting to $407,000,000; it has paid
over $-194 000-,000 interest on bonds; all told, the net earnings
of that orporation during the nine :md three-fourths wars
~
Miss lUargaret F. Byington, im--estigating for ·the Pittsburg ending December 31 1010-, hnv-e been $1,.427,319,647Al.
I submit the following table compiled from the reports of
Survey, makes the following statement on page 138 in the
the e-0mpnny 1 showing its profits from the date of its organizn ~ion.
"\'Olume of the report entitled "Homestead" :
Let us turn from general facts and consider, in the first place, how
the economic problem of life ean be worked out on $1.65 a day.
With the single men the problem is of course n simple one. Many
care little how they live so long as they live cheaply. One of the
lodging houses which I visited during the deµression consisted of two
rooms, one above the other, each measuring perhaps 12 by ~O feet.
In the kitchen was the wife of the boarding boss getting dfnne:o:-i"o::cc
sort of h<>t ap-ple cake and a stew of the- cheapest cuts of me:i.t~ . _\long
one side of the room was an oilcloth-covered tab-le ·w ith a plank en h
on each side, above it a nck holding a long row of h:rndleless white
cups and a shelf with tin knives and forks. Near the up-to-date range-,
the only piece of real furniture in the room, bung the " buekets in
which all millmen cany their noon &r midnight meals. A Cl."owd of
me~ were lounging cheerfully about, talking, smoking<, and enjoying llfo,
making the most of the leisure enforeed by the shutdown in the mill. In
the room ab&ve double iron bedsteads were set close together and on them
comfortables we1·e neatly laid. In these two roe-ms, besides the " boarding boss," a stalwart Bulgarian, bis wife; and two babies, lived 20 men.
Miss Ida M. Tarbell, commenting on the work of the Pittsburg Survey, says:
Tbcre has just been published in Charities and the Commons-!low
tbe Survey-one of the most significant pieces of investigations the
C'Onntry has- seen. It is the r esult of a year or more of work on the
part of a band of t ...mned investigators commissioned by the eh!l.rities
publication committee: It gives a blue print of Pittsburg; the place
itself, the people, and their work. What does tliis blue print show of
the workingmen under protection?
It shows him working 12 hours a day for 7 days in the week, and
once in two weeks filUng a "long turn," or a 24-homr shift. lt is not
simply the exceptional man who overworks in this cruel fashion. The
12-hour day is the extreme of an " altogether incredible amount of
overwork by everybody," so .the Survey declares. Can you raakc u man
by these hours? Is it any wonder that those who lived and walri:ed
among those men preparing this Survey report their saying, " Too tired
to read; too tired to think; I work and eat nnd sleep." .Any wonder
that they report the God-fearing women crying out fo11 the old eountry,
"We might not have been able to Uve so well there, b-ut oh man. we
could have bro.ught up the children in the fear o' God and in a larrd
where men reverence the Sabbath." .AnJ wonder that those men have
not the restraining of a family dl'own fatigue at night in saloons and
broth~ls?

.And what do they earn for their toil? In the tariff-protceted industries-steel and iron-the greatest numlJer receive. a wage, says the
report, " so low as to be inadequate to the maintenance of. a. normal
American standard of Uvi.ng. Wages adjusted to the single man in the
lodging house, not to the responsible head of a family."

'!'hose low wages, long hours, and miserable conditions ure
not enforced upon the American workman because he is inefficient. On the contrary, he is the most efficient wo:rkD. n in
the world. Kowhere else does he work with the same energy
and skill.
James G. Blaine once said:
The actnal labor cost of the American product is less because the
effectiveness of American labor is superior to. that of the workinglilll.Il
or any other nation on earth.

This statement is verified by the following tabie, compiled
by Prof. William G. Clark from official data showing the comparative productivity of American labor with that of other
countries for the year 1900 :
A.-r;erage annual output.
American--~------------------------------------- $2, 450

Canadian ------~-----------------~ -- -------------~--

Australian---------------------------------------------French-----------------------------------------

~~;~~~ ::::::=====:::::::========::::::-·--===

1,455
900
640

~~g

If additional verification of the productivity of American

labor as compared with other labor is required, I desire to call
attention to the fact tha.t 900,000 employees in the coal mines'
of Great Britain in 1910 produced 296,008,816 tons of coal; or
329 tons per man, while 700,000 employee& in the United States·
in the same year produced 499,273,684 tons1 or 713 tons per
man.
It follows, then, that while the American workman Illfty
receirn a higher rate per day than the foreign workman. receives, he is paid less in many instances for the production of
a given article than is paid the workman of foreign C!!Olmtries
for the production of a similar article. Just think of it!
Twelve and a half cents per h-0ur paid to an Amer'.i.c:in workman
in a highly protected industry, and then try to convince that
man that a high protectfre tariff is for his benefit.
And at the same time that 12J cents per hour is paid to the
"orkmen performing the actual labor, you find the :ma.nngement
being paid at the rate of $100,000 per year, and you find the
corporations engaged in the business dec:Ia.ring enormous profits.
The United States Steel Corporation, for instance~ sinee its
organization on the 1st ot April, 1901, has declared in dirtdends on its stock $393,000,000. It has expended from its
eamlngs for capital expenditures $217,000,000; it has gathered
a surplus, in addition to the surplus it started with, of'
$139,000,000; it has redeemed of its bonds outstanding
$74,000,00-0; it has bought additional property and made con-

Profits of Unite<l States Steel Corporatior~, Apr. 1, 1001, ta De<J. 31, 1fJ10.

Dividends on stock___________________________

:ma, !>26, 8SG. 16
217, 404,

Capital expenditures____________________
Surplus ---------------------- $1G4, 143, 1.57. '!.)9
Less-------------------------2.5, 000, 000. 00
Amount of surplns when orguniz.e«:l.. __________ _
Bends redeem.ea ___________________________ _

139, 143, 1=>7.

Additional p1-oparty and construction investments_
Inter~t on b.oncls. (app1-oximatefy) ______________ _

194,952,603.87

s:~ ~.

00.

!)!)

74,722,5. ~ . 47
407, 169,Gm.87

Total profits------------~----------- 1,427,3191 GA7.41

T'nese figures show tlla t this vast corporation, by virtue of
the hlgh protective-tariff wall nuder which it is ub-le- to conduct
its busines , has been extorting from the American people not
only millions of dollars but billions of dollars and then refusing
to pay any portion of it to the wugeworkers. [Applause on the
Dc:'"mocratie side.]
There are tw<> conditions under which a high tariff results
in a.n .increased cost to the consumer. The first is that ciass
of articles which we produce in smaller quantities th:lll we
c011sume, and the second is that class of industries. where n. few
men control the product though the workingman does not ~cure
nu increase in wages corresponding with the increased pl'ices
to the consumer.
'l'he tariff is placed upon the products of labor, which the
workers lluve to buy and <lo not sell; but labor itself, which
they have to sell and do not buy, is on the free list.
In the- past four years the United States Steel Corporation
had net profits amounting to $525,358,552, while the wages of
its employees, including the sala.ries o:f high-priced officials,
amounted to $607,.955,1 !, about fh·e--six.ths as much profits n.B'
the wages amounted to.
The other day the gentleman from Illinois [Mr. MADDEN]
quoted from a series of ::irtie:tes written. by ?tlr. Gompers, pr~si
dent of the Americun Federa lion of Labor-, during a recent trip
through Europe, in which l\.Iir. Gompers described the hardships
endured by Emopean workmen.. I beliern every statement ma.de
by Mr. Gompers in those :n:ticles was true. But, what a wonderful construction the gentleman from Illinois puts upon the inform::i. tion which those letters contained. The genius of his
logic. seems to run in this :fusllion, " The workers c.~ Europe are
downtrodden and oppressed, therefore there is no hun<Fer or
privation runongst the workers of Ameriea." The gentleman
11eed not ha rn taken a trip to Europe to find all the hardships
ancl horrors of poverty. It could be found right here at hiS'
O\vn door. There is not a large- city in the country, nor a large
industrial center of any kin<L that does not contain large numbers of workingmen, working with all the energy they possess,
and securing in return scarcely enough to keep b-0dy and soul
together. Just a day or two before the gentlema.n made his
speech the Civil Seni-ce Commission decided to holti an examination in the city of Washington to secure about 250 janitors and charwomen. Shortly after midnight of the· day when
applications were to- be nia.dc the first applica.n.ts a.rrh-ed at the
building where the application blanks were to be given out.
Patiently they, and the others that foll-owed them, stood there
during the night waiting for the doors to open, l>ecau13e it mjght
mean an oppo:r:tunity to get food for themselves and their families if they were successfnL Long before the doors were opened
a seething, surging mass of 5,000 men and women ha.d gathered
there; eager to have the chance· of cleaning spittoons for the
miserable pittance of $1 per day-and that. too, in_ the Capital
City of tariff-protected America.
In the recent discussions of the reciprocity bill the same
parties who are now so eager to protect the American wage-worker, because of the i;>rofits they cm make out of him, denounced the reciprocity pa.ct as being injurious to the American
farmer. If the American farmer was placed in the same position as many of our industries are placed, where a few indi~
viduals can get together and by a gentleman's agreement de·
termine the amount of production and the price that must be
paid by the consumer, it might then be contended, with ju!!tice,
that a tariff on farm products would enhance the price of them.
But n<> such condition exists, or can exist. The American
farmer; Hke the American wageworker, has competition with.
the markets of the world. He has to pay enhanced prices forthe articles he buys, and yet he is so situated that a tariff on
his products does not enhance the price of them. Canada has a
tariff on farm products almost equal to our own, :md yet the
American farmer has produced his crops under American conditions, shipped them into Canada, paying the Canadian duty,

Imports from Canada to United States.

and has sold there nearly three times as much farm produce
during the past five years as Canada has sold to the United
_

Sta~&

·

In my judgment, the whole storm of protest which has been·
raised in the name of the farmer has been for the purpose of
inducing him to continue to pay exorbitant prices for manufactured articles under the fear that if he does not do so the
value of his crops will be lowered. But the farmers of the
country are awake to the situation and will not be deceived by
any such specious arguments.
I submit herewith a table showing the exports from the
United States. to Canada and the imports from Canada to the
United States on farm products during the past five years,
together with the tariff rates of each country.
Exports from United States to Catiada.

Canadian general
rates.

Articles.

Amounts,
190~1910.

.Animals:
CattleLess than 1 year old................... 25 per cent .•.......... }
Other, worth not over $14................... do ....•.•.•....... - Sl, 578, 179
Other, worth il4 or over.................... do ................ .
IlorsesOver 1 year old, worth !50 or less...... 512.50 each ............ }
Other, worth $150 or less............... 25 per cent............ 14, 172, 075
Other, worth over $150...................... do ................ .
Shee-pI year old or over ........................... do ..•.............. }
906 148
1

uob~-~-~-~~-~ -~::::::::::::::::::: ·1!-c:is-iieii>OUiici::::

l'

All other live animals...................... 25 per cent ........... _

Poultry-

1, 690, 335

~ii~~:::::::::::::::::::::::::::::::::: .~~-~~~~~: :: :::::::::

Breudstuils:

Com.......................................

21, 704,372
693, 163

(?)

Oats....................................... 10 cents per bushel....

~~e-at·.::::::::: :::::::::::::::::::::: :: ::: :::::~g:::::::::::::::::

4,lli: ~~

Barley ..................................... 15 cents per bushel.. .. } 1, 196, 780
Bro~r:i~m'.::::::::::::::::::::::::::::::::::: Free.···'(?)·········· I,252, 704
Cotton, unmanufactured.......................
(?)
37,367,253
Fruits:

~~f~i~s:: :: :::::::::: ::::::::::::::::::::: i :0~ts~rP~~~~::::
0

Peaches ...................................
Edible berries .............................
Plums .................................... _
Currants...................................
Quinces, apricots, pears, and nectarines....
Grapes ....................................

.Articles.

7, 540, 981

xru~~~ii:eSli 'ri-iifr~:: :::::::::::::: :: :: ::: .~~-~Jo~~:::::::::::::

:::::::::::::::::::::::::::::::::: :::: :~g:::::::::::::: :: :

7,480,524
1, 757,357
1,412,638
687,432
1, 153,379

Raisins ......................................... do ................ .

nrles and 'skins:::::::::::::::::::::::::::::::

52
per ton(i>' ......... .
Meat and dairy products:
Mutton and lamb, fresh.................... 3cents per pound .... .
Other fresh meats............................... do ................ .
Bacon and hams ........................... 2 cents per pound .... .
Shoulders and sides ............................. do ...~ ............ .
Beef, salted in barrels ........................... do ................ .
Pork~ barreled in brine ......................... do ................ ·
Driea or smoked meats ......................... do ............... .
Other meats .................................... do ................ .

17, 005, 136

Fresh milk ................................ 31 cents per pound ... .
Fresh cream .................................... do ................ .
Nuts..........................................
(?)
Seeds:
Clover ..................................... lOpercent .......... ..
Flaxseed .................................. lOcents per bushel.. .•
Ti.Inothy ....... _. ......... ................ 10 per cent ........... .
Beet, carrot, parsnip, turnipt etc ..........• Free .................. }
Cabbage, .kale, kohlrabi, ana others....... 10 per cent ........... .
Tobacco, unmanufactured.....................
(?)
Vegetables:
Potatoes................................... 20 cents per bushel....
Canned .................................. _ I! cents per pound....
Sweet potatoes and yams.................. 10 cents per bushel.···
Cabbages .................................. 30percent ........... .

i

1,014,825
1, 107, 589
803,245
2,201,379
774, 710
8, 717,559
609, 729
264, 755

190~1910.

2n

i

:: :::::::::::::::::::::::::::::·:::::

~?f~~e5:: :: ::: ::: :::: :::::: :::: :: ::: ::: ::: i°~~tts~~:ihci~::: :-

Peaches ................................... S1per100 pounds .... .
Edible berries ............................. 2 cents per pound .... .
Plums. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . 30 cents per- bushel.. ..
Currants .................................. 2 cents per pound .... .
Quinces, apricots, pears, nectarines........ 50 cents. per 100 f>Ounds
Grapes ..... __ ............................. 2 cent.s per pound .... .
Cranberries ................................ 25 per cent..-.-.-.•....•..
All other fresh fruits ....................... _.. _.do ............... .
Melons .................................... 3 eentseach .......... .
Dried apples.............................. 25 per cent ........... .
Otherdriedfrults .............................. do ............... .
54
~des iillci
per ton{?)...........
Meat and dairy products:
Mutton and lamb, fresh ................... lt cents per pound ... .
Other fresh meats .............................. do ...... _........ .
Bacon and hams .......................... 4 cents per pound .... .
Shoulders and sides ....................... 25 per cent..•..........
Beef, salted, in barrels ......................... do ............... .

1, 469, 361

1~;~?U~i

·skiiis::::::·: ::: :::::::::::::::::::::

804, 191
~~f ~~~~~e~ !.~~~::::::::::::::::::::
~g:: :~ ~~::::::::::
Other meats .................................... do ............... .
Dairy productsButter ................................ 6 cents per pound .... .
Cheese .......................... .. .... _.... do ...... _... _... _.
Fresh milk. . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 cents per gallon ..... .
Fresh cream ........................... 5 cents-per.gallon~ .•..
Seeds:
Clover .................................... ,
Flaxseed ................................. .
Timothy ................................. .
5,932,888
Beet, carrot, turnip, parsnip .............. .
free.
Cabbage, kale, kohl-rabi, etc .............. . 8 cents per pound .... .
Other seeds ......... . _.................... . 10 cents per pound ... .
(?)
887,243
Tobacco, unmanufactured .................... .
Vegetables:
Beans, dried............................... 45 cents per bushel ... }
, 127
795
Peas, dried ............................... _ 25 cents per bushel.. ..
Potatoes ................................... _.... do ........ - ·.. . . . . .
798, 573
Sweet potatoes and yams.................. 10 cents per bushel. .. ·

:::::

~~=~~:i;)

~~!~s: :!~~;~_:_:_:::::::::: ::: ::: :: :: :::: ::~~:~fg~;~~: ::: ::~~:::

All other fresh vegetables ...................... do ................ .
Wool, um:na.nufactured........................
(?)

~;;:_::::::: ::::: :: :: :: :::: :: ::::: ::: ::::::: ::;:;~~ ~~ ~g:~: ::: :

Amounts,

United States rates •

Animals:
CattleLess than 1 year old. . . . . . • .. .. . • .. • . . . $2 each ................ }
Other, worth not over S14 ............. $3.75 each............. $1,193, 796
Other, worth $14 or over...............
per cent ......... .
HorsesOver 1 year old, worth 550 or less...... $30 63Ch............... }
Other, worth $150 or less ..•................. do................
2,549,201
Other, worth over $150 ................ 25 per cent ........... .
Shee-p,
1 year old or over . ..................... $1.50 each ............. }
,
4 182 194
Less than 1 year old ................... 75 cents each ......... .
Hogs ............ _......................... $1.50 each ............ ·
All other live animals...................... 20 per cent ........... .
Poultry611,847
Dead .................................. 5 cents per pound .... .
Alive.................................. 3 cants per pound .... .
Bread.stuffs:
Oats ...................................... . 15 centg per bushel.. ............. .
30 cents per bushel. . . .
164, 413
:~;:::
10 cents per bushel... .
152
766, 254
Wheat .................................... . 25 cents per bushel.._.
(?)
5,
749,
065
All other ................................. .
273, 143
Cotton, unmanufactured ...................... . Free... ..-.·..............
51, 997
Egi:!S ......................................... . 5 cent.a per dozen......
Fruits:

:d

$1per100 pounds .... .
2cents per pound .... .
30cents per bushel. .. .
2 cents P"r pound .... .
50cents per lOOpounds
2centsperpound .... .

Melons.................................... 3 cents each .......... .
Dried apples............................... 25 per cent ........... .
Other dried fruit ................................ do............... ..

~~::~~=
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1911.

i

1, 633, m

2,003,686

8:~:;:~ li~1ilies·.::::::::::: ::: ::::: :: :: ::::: .~ -~~:~~:::::::: ........... .
~~~~~~h~~::::::::::::::::::::::::::::: ::::Jg:===~:.:.::::::::::::::
~Ef~~:s:::: :: :::::: :::::: :::: :: :: ::::::: :: ~r ~J~:::.:.:~~ ::~ ::::::::::::

Peach trees ..... _.............................. 25 per cent ....................... .
Pear trees ... _... _._........................... $2 per l,fiOO.-. ·--- ................ .
Plum trees, Myrobolan ........................ SI per 1,000 ....................... .
Plwn trees, St. Julien ......................... S2 par 1,000....................... .
Quince trees ........................................ do ............................ .
Total imports ................................... ~ ·...: .-...........

51,561,180

But we are told by those who contend for ·a ·high tariff in

the interest of the American workingman that .even if it does
~~;;~00s·.::: :: ::::::: ::: ::::::::::::::: ::: :::Jg:::::::::::::::: 3,6~6, 911 not
result in higher wages and better conditions of employAll other fresh vegetables ....................... do ............... .

~Ef{~1~~;-;:::::

: : : : : : : : : :: : :~'.:~[~:~~::::: : : ::::~:~:::::

Apple traes .................................... 3 cents each ...................... .
Cherry trees ........................................ do ........................... .
Peach trees ......................................... do ........................... .
Pear trees .......................................... do ........................... .
Plum trees ......................................... do ........................... .
Do ............................................. do ........................... .
Quince trees ........................................ do .......................... ..
'fotal exports............................ . . . . . • • •• • • •• ••••• •• . • .. 141, 337, 261

ment, it will result in his securing more work to perform, because industries are built up here in which he can find steadier
employment than would prevail if the tariff was on a revenue
basis. The fallacy of that argument is made apparent by the
figures showing the large number of immigrants coming to this
country annually in direct competition with-American labor.
For the fiscal year ending June 30, 1910, the number of immigrants was 1,041,570. The total number -of .immigrants during a period of 12 years ending with that date was 9,555,673.
This large number of people gravitates almost -invariably to our
industrial and commercial centers. They are without means when
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they arrive here to sustain them for any prolonged period of time.
They must find work at wages which will bring them quick, eYen
though meager, returns. They become intensely competitive in
the la.b<>r world with American workmen and with immigrants
who have preceded them and those who come after them. With a
high tariff wall by which the cost of living is enhanced on the

MAY

6,

one side and the indueed immigration of cheap labor with which
he has to compete on the other side, the American workman is
placed between the upper and nether millstones which is grinding his standard of living down to the point of bare existence.
I submit the following table, showing the immigrants, by race,
for the past 12 years and their distribution by States.

Race.
Fiscal years ended June 30-

1900

1901

412
G74
2,526
89
1,638
8,632
1,374

714
982
3,060
204
1,250
17, 184
2,678

594
1,855
3, 766
6ll
2,4.52
17,928
1,622

367
1,860
15
10, 712
6,097
2,278
26,632
2,395
37,415
32,345
13,091
65,639
3,395
2'2
6,858
4,000
163
14
28,466
2,096
96
1,774
1,400
23,249
1,752
15,838
996
3, 708
28
1,359
144
1,266

675
2,702
9
10,897
12,612
2,095
29,682
3,773
60, 764
35,607
17,316
84,346
12,628
71
10,311
13, 777
251
112
46,938
4,241
398
1,200
2,832
32,952
1,757
29,243
1,111
97
2,920
184
762
78
149

732
3,299
20
13,488
9,999
4,036
34, 742
5,919
58,098
30,40!
2'2, 103
115, 704
5,249
47
8,815
13,311
350
24
43,617
4,176
761
690
5,288
.(0,277
2,00!
29,343
1,202
276
4,064
136
674
82
178

311, 715

448,572

487, 918

1899

1902

1903

1904

1905

832
1,151
5,590
1,291
1.631
30;233
• 2,423

2,174
1, 759
9,591
6,479
2,192
32,907
2,941

2,386
1,745
11,911
4,577
4,327
21,242
4,811

3,598
1,878
11, 757
5,823
1,971
35,104
7,259

1,004

l, 736
6,4~

2,036
7,832

H,942
13,868
4,122
51,686
8,115
57,688
29,001
27,620
152,915
14,455
28
11,629
23,610
715
40
69,620
5,309
2,033
1,551
7,533
55, 780
2,432
36,934
1,954
496
4,982
165
760
137
267

28,451
18,804
7,166
71, 782
14,376
76,203
35,366
37,429
196,ll7
20,041
564
14,432
27,124
4.86
52

(1,479
10,157
11,557
74, 790
12,625
106,236
37,076
36,699
159,329
14,382
1,907
12, 780
23,883
447
12
67, 757
6,338
4,364
3,961
9,592
61,029
11,483
27,940
4,662
1,666
3,653
1,482
1,820
1,942
697

648, 743

857,046

1906

I

Totnl

(!~years).

1007

1908

1909

1910

-----African (blaek) ·······••••••n••••
Armenian .•••.....••..••••••••••••
B&lemian and Moravian .•.•...•••
Bulgarian, Servian, Montenegrin._
Chinese .••••... ... .••••.••••..••••
Croatian and Slovenian ..•••..•••.
Cuban ••••..•.....••••••••••••••••
Dalmatian, Bosnian, Herzegovinian ...••....•..•••••••••••••••••
Dutch and Flemish ••••.••.••.•••.
East Indian_••.•..•••• -·· •••••••.
English .• ···-··················-··
French ..•••••••••••••••••••••••••.
German. .•.••••••• ~ ••• ._ •••• ._ •••
Greek ....•.••••••.
Hebrew ....................... - ••
Jr:Sh .......••..•. ·~··· ••••••••••••
Italian (North) .••••••••• ·-··-·····
Italia.a (South) ••. ·-· •••••••.••••••
J apo.nese... • -•••• ·-. ·-••••••••••
Korean...•.•••••..••••••••••••••••
Lithuanian .••••.•.••••••••••••••••
Magyar ..•••••..••••••••••••••••••
Mexican....•....•.••••••••••••••••
Pacific Islander •••••••••••••••••••
Polish .•..........••••••••••••••••.
Portuguese.·- •....••••••••••••••••
Roumanian ••...•
Russian..... • •....•.•.••••••••••••
Ruthenian (Russniak) •••••..•.•..
Scandina.vian •••..•••••••••••• ._ ••
Scotch ..•......••••••••••••••••••.
Slovak ....... __ ... ········~·······
Spanish....... ---·················
Spanish-American •••• - •••••• ., •.
Syrian •••.••••••••••••••••••••••••
Turkish ....•••••••••••••••••••••••
Welsh .....••••••••••••••••••••••••
West Indian (except Cuban) •.••.
Other peoples .•••.••••••••••••••••

Finnish.·············-·-··········

n·······-······

n..

···••O••········

Grand total------·-··

4,lll

82,343
-S,433
4,740
3,008
9,843
79,34.7
6,219
34,427
3,297
978
5,551
449
1,279
1,497
222

~

3, 786
1,895
12,958
11,548
1,485
44,272
5,591

5,235
2,644
13,554
27, 174
770
47,826
5,475

4,626
3,299
10, 164
18,246
1, 2('>3
20,472
3,323

4,307
3,lOS
6,8[i()
6,214
1,841
20,181
3,380

4,966
5,508
8,462
15,130
1, 770
39,562
3,331

33,630
26,498
100.189
97,386
22,590
335,543
44,211

2,639
4,568
8,498
9, 735
145
271
50,865
45,079
17,012
14,136
11,347
10,379
82,360
86,813
12,144
23,127
129,910
153, 748
54,266
40,959
39,930
46,286
186,390
240,528
11,021
14,243
4,m
127
18,604 . 14,'1JJ7
44,261
46,030
'}27
141
17
13
102,437
115, 835
8,729
4,855
7,818
11,425
5,814
3,746
14,473
16,257
62,284
58,141
16,144
16,463
52,368
38,221
5,590
5,332
1,658
1,585
4,822
5,824
2,145
2,033
2,531
2,367
1,548
1,476
356
1,027

7,393
12,467
1,072
51,126
14,860
9,392
92,fl36
46, 283
14.9, 182
as, 10s
51,504
242, 497
30,824
39
25,881
60,071
91
3
138,033
9,648
19,200

3, 747
9,526
1, 710
49,056
6, 746
12,881
73 038

1, 888
8,114
337
39,02}
11,G87
19,423
58,534
20,262
57,551
31,185
25,150
165,248
3,275
11
15,254
28,70!
15,591
7
77,565
4,006
8,041
10,038
!l5,808

4,911
13,012
1, 782
53,498
15, 736
21,107
71,380
39,135
84,200
38,382
30, 780
192,673
2, 798
19
2'2, 714
27,302
17, 760

31, G96
87,658
5, 786
408, 614
151, 774
112, 783
754,374
216,9G2
1,074,442
439, 72-i
372,668
1,911,933
148, 729
7, 790
175,258
337,351
4.1,914
357
94.9, 064

28:808

24,081
53,425
20,516
42,Q.ll
9,495
1,060
5,880
1,902
2, 754
1,381
2,058

103,387
26,427
24,iOO
110,547
16,418
26
13, 720
24,378
5,682
2
68,105
-0,809
9,629
17,111
12,361
32, 789
17,014
16,170
6,636
1,003
5,520
2,327
2,504
1,104
1,530

812,870 1,026,499 1,100, 735 1,285,349

782,870

16,807

•

34,!}g(j

16,446
'l2,586

4,~~

3,668
820
1,699
1,024
1,537

61

128,348
7,657
14,199
17,294
27,907
52,037
24,612
32,416
5,837
900
6,317
1,283
2,244
1,150
3,330

72,897
82, 704
83,59-i
147,375
586,306
136,842
377,527
51,051
10, 669
56, 909
12,954
20, 752
11, 569
12,617

-751,
-786
-- -- - 1,041,570 9,555,673

Destination of alien arrivals.
Fiscal year ended June 30Total
(12ye:m!).
1899

1900

. 1901

1902

1903

1904

1905

1906

1907

1908

1909

1910

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - ----A.Ia.bmna .•••••••••• ·- •••••••• ·- ••
Alaska .•...•••• ., •••••••••••••••••
Arizona ...• ·····---~---·-·······.
Arkansas •• ······-·······-··.,····
California ••••••••~-~-·-··~······.
Colorado.···~---·-·····-···· ····-

Connecticut .•.•.••••••••••••••••••
Delaware .•.• ··-····-·-·-······
District of Columbia.·--·-······Florida .•••• ·--- ·- ••
Georgia ••••• ·--. ·---~
Hawaii. - ••• ·-- ---···· ............
Idaho •.••••• -- -·--·--- ~- •••••••.
lliinois ...•.•• -- ••• -- ••••••••••••••
Indfa.na ..••• ·-· ••• ·--·- ••••••••••
Iowa ....•••• ·· ····-················
Kansas ••••••••• ·-··-- ·-••••••••••
Kentucky·······--·····-······
Louisiana ••.••..•.•••••.••••••.•••
Maine •••••• ···--···-······· ••••••
Maryland •....••••••••••••••••••••
Mnssachusetts •••••••• ._ ••••••••••
Michigan •••••••. • ••••••••••••••••

u.

H

-

.........

••••••• ··-

Minnesota ........................

Mississi:ppi. .......................

225
25
190
59
8,645
.2, ll4
9,350
459
305
2,690
139
15
213
18,795
1, 33.5
2,362

l,Oil
222
5, 177
.700
2,841
30, '754
6,288
5,4..'>9
68
1,952
1,056
1,716
223

Missouri .•••••.••.••••••••••••••••
Montana ... ·-· -···················
N-ebraska •••••.•••••••••••••••••••
Nevada••...••••••••••••••••••••••
N cw H.::impshire •• ·- ••••••••••••••
New Jersey .•••..••••••••••••••••.
New Mexico ••..•.••••••••••••••••
New York_ •••• ··-·····-·········
North Carolina •• u, .•..••.•..•• ·North Do.kota .•• ··············-··
Ohio •........•.••••••••••••••••••

688
14,927
134
115,579
51
.2,616
8,~

Pennsylvania ••••••••••••••••••••

1,552
49,192

0 klahom:i. •••••• -~ •••••••••••••••
Oregon ........~···n-·•-········

234
18
215
60
ll,997
2,496
12,655
626
291
4, 756
157
13
227
27,118
2,050
2,930
1,423
306
2,109
6SS
3,632
39,474
11,889
8,598
54
2,314
1,316
2,264
224
810
23,024
102
155,267
28
2,426
13, 142
176
1,989
86,534

339
37
243
111
11,601
3,476
12, 925
710
386
3,299
199
1,S26
324

30,.500
2,278
3,004
1,305
325
3,894
856
3,326
41, 789
10,818
10,'l23
82
2,769
1,387
2,180

295
976
23,344
113
167, 211
2,889
13, 754
.419
855

99,456

4.14
88
258
166
15,093
4,293
16,835

821
358
4,395
257
9,914
291
45,845
3,031
5,064
1,970
276
5,009
1,272
3,774
50,939
14, 758

13,984
77
4,110
1,409
2,649
627
1,1«
29,038
158
203,824
70
4,203
25,995
544
1,342
139,096

613

86
343
264
22, 746
4, 778
21,813
1,176
701
.5,105
331
14,581
538
63,378
4,342
'l,056

2,~
6,334
1,997
4, 758
65, 757
20,920
22,835
193
7,132
2,009
4,091
590
1,861
38 533

218
254,{}65

ll3
7,012
37,~
1,996
177,169

1,096
135

545
i88
25, 934
3,970
18,526
1,193
1,376
6,209
449
9,108
451
57,{57
4,402
6,096
2,958
558
5,2.36
1,901
6,847
58,ill
15,570

16,425
540
14,897
1, 751
3,895
729
1,905
41, 7g)
347
2()3 150
, 112
5,562

D3,m

'2,Hi2
146,478

912
152
854
432

20,823
4,491
26,174
1,231
2,330
8,972
518
11,978
64.5
72, no
6, 742
5,412
3,370
681
5,101
"2,793
-S,511
72,151
21,397
17,089
1,342
18,653
2,125
3,410
687
3,001
57,258
335
1!15, 51()
183
5,546
49,351
698
1,955
210,708

1,4'71
139
1,086
411
20,M9
5,691
27,942
1,612
2,259
6,878
713
9,445
841
86,539
8,360
5,S50
2,964
754
3,209
2,699
9,993

73,863

25,271
18,568
1,173
17,550
2,430
4,~
3,411
58,415
427
374, 708
263
6,524
47,397
090
2, 786
198,681

2,077
163
2, 130
677
35,377
8,582
34,641
1,830
1, 707
8,456
779
24,588
1,186
104,156
11,599
5,639
4,044
815
4,080
3,219
11,843
85,583
28,827
20,559
945
19,320
3,667
6,074
1,159
5,197
70,665
605
386,244
300
5,990
&i,305
1,267
3, 724

230, 906

1, 774

262
2, 7S.
454
24,574
5,843
16,693
864

1,396
4,372
74.8
10,516
1,000
58, 773
5,865
4,532
3,533
652
5,804
2,588
6,300
57,303
19,279
12,113
424
12, 107
2,934
4,053
994
2,937
34, 180
479
256,425

373
5,136
34,271
1,308
3,217
111,500

827
406
1,896
302
17,912

4,285
20,542

962
1,452
5,273
479
1,932
1,056
63,379
6,030
5,571
3,081
516
1, 839
3, 793
4,077
61, 197

21,635
15,194
31!)
9,495
3,315
3,547
~59

6,041
41, 907
679
220,865
267
5,144
29,938
1,123
3,144
ID,402

trio

356
2,870
378
22,444
5,114
27,540
1,579
1,380
6,207
559
4,186
1,508
93,340
10,556
7,545
2,984
736
1,952
5,328
5,357
82,666
37, 172
21,541
261
12, 746
5,101
5,244
915
6,561
56,462
853
280,880
312
7,626
£0,746
1,092
4,224
174,877

10,852
1,867
13,414
3,802
237, 795
55,133
24.5,636
13,063
13,947
00,612
5,328
98,102

8,286
'i22, 059
66,590
GI, 221
30, 760
6,225
~9, 744
27,834
71,265
719,887

233,824
182,558
5,478
123,045
28,500
43, 710
7,926
34,532
489,533

4,450
2,994,358
2,203
60,674
4W,285
8,943
28,936
1, 737, 059
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Destination of alien arrivals-Continued.
Fiscal year ended
1899
Phillp~ine Islands

••.•..••••••..••

Porto ico ........................
Rhode Island .....................
South Carolina ....................
South Dakota .•...••••••••••••••••
Tennessee.........................
Texas .............................

Utah..............................

Vermont ..........................
Virginia ...........................
Washington .......................
West Virginia.....................
Wisconsin ........................
Wyoming .........................
Tourist ...........................
Grand total .................

1900

1901

............ .......... ...........

794

623

9,467
73
3,939
499
2,438
2,132
1,611
890
6,967
5,170
14,546
805

487,918

-648,
-743-

857,046

1,272

2-60
433
293
1,640
742
3, 724
281

600

1, 722
1,217

516
379
7,529
1,100.
5,680
556

4,822
2,051
7,177

2U

311, 715

448,572

36
2,675

250
766
532

1905

1907

1906

---- - 6,416
170
3,438
355
1,940
1,621
1,153
493
5,907
2,942
9,551
572

52
1,990
227
1,170

Total
(12years).

1904

1903

.... 2;i35"

····3;2'i9· ····5;044· ····5;783·
71
2,079

1902

Jun.e 3(}-

The reciprocity bill has already been passed by this House.
The immediate trade benefits resulting from its enactment into
law may not be great, but the spirit of friendship which will be
fostered and maintained as a result of closer commercial relations
will be of far-reaching benefit to the people of both countries.
We now have under consideration H. R. 4413, known as the
farmers free-list bill. The enactment of this measure will not
only benefit the farmers but the wageworkers as well
I know the American farmer and I know the American wageworker. My life has been spent amongst them. I have been
one of them, and I know that they are not rrsking any special
privilege at the hands of Congress. All they are asking is fair
play. Give them equal opportunity with every other man and
they will be able to take ca.re of themselves. If they have not
done so in the past, it has been entirely due to the fact that
special privileges have been given to 'the few to the disadvantage
of the great mass of the people.
I am not contending for free trade. I am not a free trader,
but I protest against the American farmer and the American
workingman being used as a cat's-paw to pull chestnuts out of
the fire in the form of immense profits for the American manufacturer. If the American man'afacturer wants to come here
to Congress and insist that he has a right to fleece the American people in order that he may become wealthy, let him do so,
but let him stand squarely upon that position and not try to
hide himself, or his purpose, under the guise of protecting American labor.
The American wageworker has come to thoroughly understand that there is more virtue and more protection to him and
his family in a strong, well-equipped labor organization than
there is in all the tariff walls that you can build. [Applause on
the Democratic side.I Take the trade or calling in which I was
raised, a protected industry, one in which the percentage rate
Is possibly as high as that of any other industry in the State
of Pennsylvania, where I come from, where the workers are
organized, where they are able to deal with their employers as
an organized body, they are paid for mining the coal at the
rate of 69 cents per ton, while right in the same field, having
the same protection, but where the workmen are unorganized,
they are mining the coal for 35.1 cents per ton.
And so it is no wonder that the American workingman feels
that his greatest protection is not a high tariff wall that forces
up the price of everything he has to buy, but is in his labor
organization, where he can secure protection by virtue of concerted action. When you have a high protective tariff the workingman is placed in a position where he has to buy everything
he needs for his household in a P.rotected market-in a market
where certain lines of goods have been increased in price by
virtue of that protective tariff, and then he has to sell the only
thing he has for sale-his labor power-in a market that has
free trade with all the world except China. And the difference
between the price that he is paid for his labor and the price
that he has to pay as a consumer for the same article that his
labor has produced has gone to make multimillionaires more
rapidly in this country during the past 50 years than ever
occurred in a like period of the world's history. [Applause on
the Democratic side.]
Mr. UNDERWOOD. Mr. Chairman, I move that the committee do- now rise.
Mr. ADAMSON. Will the gentleman suspend just for a
moment1

4
1,695
8,179
95
3,090
597
2, 797
1,943
1,649
1,089
8,634
5,251
12,976
765
1,678

1908

1909

1910

--------6
1,630
9,474

11
1,483
10,215

328

235

2,821
782
4,022
1,926
2,271
1,609
8,774
8,691

2,852
1,040
5,945
2, 751
2,436
1,845
9,482
7, 741
16,966
1,152

11
996
11,106
948
2,913
914
8,177
4,211
2, 729
2,915
14,554
10,184
21,215
1,461

4
1,018
8,494
145
2,526
639
10,128
2,698
1,904
2,148
15,518
5,402
12, 716
1,104

812,870 1,026,499 1,100, 735 1,285,349

782,870

4,689
956
2,229

22
1,264
12,078
191
3,389
574
18, 741
3,578
2,687
1,521
15, 769
9,132
19,073
1,483

2,567
34,437
6,575
15,808
25,689
20, 769
15,013
111,814
64,938
150,162
10,881

751, 786 1,041,570

9,555,673

3
964
9-,150
223
2, 725
488
17,456
2, 752
2,614
1,299
12,218
6,441
ll,849
1,123

61
11,979

98,635

................... ............... . ................
-----------·-·--·-- ·····----- - - - - -- - -- - -

Mr. UNDERWOOD. Yes.
Mr. ADAMSON. Mr. Chairman, having spoken early in this
debate, I realized that under the rules I was not entitled to
recognition the second time until all .others desiring to be
heard had spoken. Now, as general debate is about to close,
I wish to make a few observations by the way of valedictory.
.The protectionists advance two arguments on which they
rely to justify their system. One is that it builds up and
maintains domestic industries, which means excluding competition and controlling the home market by monopoly. The other
is that it gives employment and wages to American labor. If
both of these ends can be accomplished without robbing the
Treasury of the needed revenue which the imported articles
would produce, ought not the protectionists to make some concession to the people whom they rob and to the Government
which permits the robbery? The trusts object to our ·reducing
rates of duty on anything that they produce and sell at home.
They insist on excluding all foreign products from competition,
thereby enabling them to rob both the American people with
arbitrary high prices and the Treasury of the United States
by diverting the revenues which the imported goods would bring
in. Now, if the trusts are determined not to permit the American Congress and the Executive to regard the will of the people by reducing the high rates of duty so a.s thereby both to
reduce the. cost of living to the common people and supply
needed revenue to the Treasury, ought not the trusts, in consideration of the prerogatives and concessions to rob the people, be willing to allow us in some way to provide that they
may pay into the Treasury the amount of money which would
be raised by the duties on what they produce and sell to their
neighbors if those articles were imported and paid re-venue to
the Government? That would certainly be as little as could be
asked of them. True, it would not make reparation or restitution for the billions ?f graft which they are permitted to levy
upon the people, but it would rob the people no more than now.
It would serve the two purposes of maintaining the domestic
industries and employing American labor, and it would supply
the Treasury :with revenue so that additional taxes would not
have to be laid upon the people in order to support the Government. This proposition may sound like a joke to some folks
but, in my judgment, it will be admitted that it "points ~
moral and adorns a tale!'
Mr. UNDERWOOD. Now, Mr. Chairman, I move that the
committee rise.
The motion was agreed to.
The committee accordingly rose; and the Speaker havin(JI' resumed the chair, l\Ir. Ar.Ex.ANDER, Chairman of the Committee
of the Whole House on the state of the Union, reported that
that committee had had under consideration the bill H:. R. 4413,
and had come to no resolution thereon.
LEAVE OF ABSENCE,

Mr. BuRirn of South Dakota, by unanimous consent, obtained leave of absence for one day to attend the funeral of n.
friend.
·
WITHDRAWAL OF PAPERS.

Mr.

HUGHES

of New Jersey, by unanimous consent, obtained

leave to withdraw from the files of the Honse, without leaving
copies, the papers in the cases of George Ihnath and of Sophronia Vanderbeek, Sixty-first Congress, no adverse reports having been made thereon.
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THE MONET.ABY COMMISSION.

Mr. COX of Indiana. l\Ir. Speaker, by direction of the Committee on Expenditures in the Treasury Department, I ask
unanimous consent for the present consideration of the resolution which I send to the Clerk's desk.
The SPEAKER. The Clerk will report the resolution.
The Clerk read as follows:
House resolution 113 (H. Rept. No. 19).
Resolved, That the Secretary of the Treasury be, and he is hereby,

dfrected to transmit to the House of Representatives a detailed statement showing the moneys paid out on account of the Monetary Commission and the dates and purposes of the several payments.

The SPEAKER. Is there objection?
Mr. KAHN. l\Ir. Speaker, reserving the right to object, I
would like to ask the gentleman from Indiana if it is not customary in resolutions of this kind to insert a clause to this
effect, " if not incompatible with the interests of the public
service"?
i\Ir. COX of Indiana. I do not think so, Mr. Speaker, when
it relates to some department. Possibly it may when it relates
to the President.
l\Ir. KAHN. Well, l\fr. Speaker, there are but few l\Iembers
present, and I am constrained to object.
PRINTING .AND BINDING-COMMITTEE ON EXPENDITURES IN POST
OFFICE DEPARTMENT.

l\fr. ASHBROOK. Mr. Speaker, I ask unanimous consent
for the present consideration of the resolution which I send
to the Clerk's desk.
The SPEAKER. The Clerk will report the resolution.
The Clerk read as follows:
House resolution 156.
Resolved, That the Committee on Expenditures in the Post Office

Department be auth')rized to have such printing and binding done as
may be necessary during the Sixty-second Congress.

Mr. BURKE of South Dakota. Mr. Speaker, reserving the
right to object, I would like to know if a similar resolution kas
been adopted heretofore.
.
.Mr. ASHBROOK. .Mr. Speaker, I would state to the gentleman that the Committee on Expenditures in the Post Office
Department is ·now conducting hearings and it is desirable
that these hearings should be printed. I can assure the gentleman that we shall not abuse the privilege in any way.
l\fr. BURKE of South Dakota. Then I shall not object, .Mr.
Speaker.
The SPEAKER. The question is on agreeing to the resolution.
The resolution was agreed to.
COMMITTEE ON EXPENDITURES IN TREASURY DEPARTMENT.

Mr. COX of Indiana. Mr. Speaker, I ask unanimous consent
for the present consideration of the following resolution, which
I send to the Clerk's desk.
The SPEAKER. The Clerk will report the resolution.
The Clerk read as follows :
House resolution 140 (H. Rept. No. 20).
Resolr;ed, That the Committee on Expenditures in the Treasury De-

partment have such printing done as may be necessary for its use
during the Sixty-second Congress.

Mr. BURKE of South Dakota. l\Ir. Speaker, will the gentleman yield?
The SPEAKER. Does the gentleman from Indiana yield to
the gentleman from South Dakota?
:Mr. COX of Indiana. Yes.
Mr. BURKE of South Dakota. It seems to me, Mr. Speaker, it
is not necessary to adopt these resolutions this evening. There
are only about 15 or 20 Members present in the House, and
while I presume the gentleman can get the authority he seeks
later, I think I shall object at this time.
1\lr. COX of Indiana. I hope the gentleman from South
Dakota will not object. Certain resolutions of larger and other
committees were passed similar to this at the present session
of Congress. I offered mine at that time, and the gentleman
from Illinois [Mr. MANN] temporarily objected. That was a
day or two after the House first convened.
I want to say to the gentleman that during the next week
this committee wili begin hearings. The committee is going to
work. A full meeting was had this morning, with the exception of one Member, and it was unanimously decided that it
would have sittings and that it was necessary to have certain
binding and printing done for the use of the committee. That
involves the printing of a considerable number of reports made
to the committee by the Secretary of the Treasury, and at
present there is only one copy there.
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Mr. BURKE of South Dakota. I would like to ask the gentleman from Indiana if this authority has ever been granted
to his committee in former Congresses?
Mr. COX of Indiana. I will say to the gentleman that such
authority has not been granted to me. I can not speak for my
predecessors.
Mr. BURKE of South Dakota. I understand it has not.
I understand that the committee of which the gentleman is
chairman is holding some hearings?
.Mr. COX of Indiana. I will say to the gentleman, no, -sir.
We had a meeting this morning, and we passed a resolution to
begin in the next week to hold hearings.
Mr. UNDERWOOD. If the gentleman from Indiana [Mr.
Cox] will allow me for a moment, I will say to the gentleman
from South Dakota that the various committees on expendi·
tures are going to make investigations in order to be able to
report to this House what economies and practices can be introduced to reduce the cost of running the Government. These
committees have been part of the organization of this House
for many, many years, and it is a very useful and proper field
for them to ~cupy.
Of course they can not proceed with their business without
permission to have printing and binding done. No active committee can do that.
Mr. BURKE of South Dakota. I should like to ask the gentleman if this is in the interest of the economy program that
we hear so much about?
Mr. UNDERWOOD. Undoubtedly. The object of their investigations is to see whether or not they can recommend to
the Appropriations Committee of the House a decrease of expenditures. They can not work to advantage without they are
given this permission to have printing and binding done, because this facilitates an important part of their duties. 01
course, if the gentleman objects, we will have to bring in a resolution at a later date to authorize them to have this done, but
I hope the gentleman will not object.
Mr. COX of Indiana. It was on a motion made by a member
of my committee, belonging to the gentleman's party-the ranking member of it, I may say-that this resolution was offered.
As I said a moment ago, the committee now have in their
possession quite a number of reports. The printing will not
be expensi"ve, but there is only one copy now in the committee room, and it is with a view to getting this printing done,
to distribute among the Members. We desire to have printed
these reports made by the Secretary of the Treasury himself.
.Mr. lPThTLEY. If the gentleman will yield to me for a moment
I will say that an objection now will delay the matter a day
or two, but certainly I will bring in the resolution Monday
and it will be privileged.
Mr. BURKE of South Dakota. I should like to ask the
gentleman when these hearings will begin.
Mr. COX of Indiana. Not later than Wednesday.
Mr. BURKE of South Dakota. Then there will be no prejudice if this matter goes over until Monday. I do not like to
object to the request of the gentleman, and I would not have
done so at all had there been a larger number of Members
here, or if the minority leader was present, but he is not. It
is late Saturday evening, and it is unusual to pass these resolutions at such a time. Now, I may consent to withdraw the
objection, but before doing so I should like to ask some gentleman on that side if he can inform us when we are going to
get a directory of the Sixty-second Congress?
l\fr. Fir-..TLEY. My information is that you will get it on
Monday.
Mr. BURKE of South Dakota. I am very much more concerned about getting a directory of this Congress than I am
about this printing.
Mr. FI.l\TLEY. The gentleman knows that the delay has
been occasioned by the dilatoriness in the organization of the
Senate.
Mr. BURKE of South Dakota. I will say to the gentleman
that that has not delayed the issue of the first edition of the
directory in previous Congresses.
Mr. FINLEY. It has delayed it in this.
Mr. BURKE of South Dakota. I supposed it was delayed in
the interest of economy.
Mr. FINLEY. That is true.
l\fr. BURKE of South Dakota. Withholding the usual edition of the· directory, which is a source of so much necessary
information to the House.
Mr. FINLEY. I think there will be only one edition of the
directory in this session.
I will say, in reference to the request of the gentleman from
Indiana [Mr. Cox], that unless this resolution is passed to-day,
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the Printing Committee of the Ho11se will report it Monday, 'Rnd
it will be privileged~
Mr. BURKE of South Dakota. Oh, Mr. Speaker, that does
not influence me in the least in my attitude. I withdraw the
robjection, but I gi"\"e notice that I snaU object to nny further
:consideration of resolutions this <evening.
The SPEAKER. Is there objection.'!
Mr. THISTLEWOOD. Mr. Speaker, I object.
The SPEAKER. The gentleman :from Illinois objects.
ENROLLED JOINT RESOLUTION.

Mr. ORAVENS, from the Committee on "Enrolled Bills, reported that they had examined nnd found truly enrolled joint
resolution of the following title., when th~ Speaker signed the
same:
H. J. Res. 2. Joint resolution making .appmprlations for the
payment of certain expenses incident to the first session .o f the
Sixty-second Congress.
.ADJOURNMENT.

Mr. UNDERWOOD. Mr. Speake£, I move that the House do
now adjourn.
.
The motion was agreed to.
Accordingly (at 4 -0'clock and 27 minutes p. m.) the House
.udjourned until Monday~ May 8, 1911, at 12 o'clock noon.
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lighthouse to commemorate the work and achievements of the
late Matthew Fontaine Maury, ·and for the creation of a commission to take up this subject with other nations 'alld peoples,
and appropriating for the expense of the same; to the Committee
on Interstate and Foreign Commerce.
By Mr. PALMER: A bill ~H. R. 8896) providing ror the
branding and 1abeling of an cloths; knit fabri-es, and manufactures of every description made wholly or in part of wool and
for preventing the manufacture, sale, and transpurtation of
sueh :a:rtic1es when misbranded, and for other purposes; to the
Committee on Interstate und Foreign Commerce.
By l\Ir. PETERS: A bill (H. R. 8897) to provide for a director
of .education for the District of Columbia, and foT a director
of charities for the Distr1et -of Oolumbia, und for other purposes; to ·t he Committee on the District of Columbia.
By Mr. RODENBERG: Resolution {H. Res. 153) to investi.gute the natiorral game known as baseball; to the Committee
on Rules.
By Mr. OLDFIELD: "Resolution (H. Res. 154} authorizing
t~e Committee on the District of Colambia to inquire into the
government of said Distriet; to the Committee on Rules.
By Mr. GODWIN of Nort~ ca·r olina: Resolution (H. Res.
155' -authorizing the Committee on Reform in the Civil Service
to ha:ve necessary printing and binding done; to the Oommittee
.
on ]?rinting.
By Mr. GORDON: Joint -resolution (H. J. Res. 88} for the
relief of the Enrolled Militia of Memphis and the western district of Tennessee; to the CommitteB on Military Affairs.
Also, joint resoluthm (H. .J. Res. B9) proposing an amendment to the Constitution of the United States; to the Committee
'On .Election of President, Viee President, and IleJ)resentativ-es in
<:longress.
__

PUBLIC BILLS, RESOLUTIONS, AND MEM(}RIALS.
Under clause 3 of Rule XXII bills, resolutions, and memorials
_ were introduced and severaUy referred .as follows:
By Mr. MANN: A .bill (H. R. 8882) to amend section 4 .of an
act entitled "An act to regu1ate the sale of viruses, serums,
toxins, and analogous products in the District of Columbia, to
regulate interstate traffic in said articles, and for other purposes," approved July 1., 1902; to the Committee on Interstate
and Foreign Commerce.
PRIVATE BILLS AND RESOLtrTIONS.
By Mr. MONDELL: A bill {H. R. 8883} pro'Viding for adjustUnder clause 1 of Rule XXII, private bills and resol11tions
ment of con:flict between placer and lode 'locators of J>hosphate were introduced and severally .ref.erred as follows:
lands; to the Committee on the Public Lands.
By Mr. AIKEN of South Carolina~ A bill (H. R. 8898) grant·
By Mr. HULL: A bill (H. R. 8884) to provide for the erec- ing a ipension to Benjamin F. Sauer; to the Committee -on In·
tion of a monument to Brig. Gen. Griffi_th Ruthe1'ford; to the valid Pensions.
Committee on the Library.
By Mr. A:NDREWS: A bill (H. R. 8899) granting a pension
By Mr. THAYER: A bill (H. R. '8885) to -pro-vi.de for the to Hebe .M. Miller; to the Committee o-n .Invalid Pensions.
purchase of a site and erection of a J>ublic building at SouthAlso, a bill (H. R. 8900) granting .a pension to ]fate Fulker·
bridge, Mass.; to the C<nnmittee on Public Buildings and son; to the Committee on Invalid Pensions.
Grounds.
By Mr. ANSBERRY: A bill (H. R. 8901) for the relief o1
By Mr. -OUDGER: A bill (H. R 8886) to establish a fish- -George W. Cassilear; to tile O>mmittee on the District of Co·
hatching and fish-cultural station within the tenth eongressional lumbia.
1listTict, State of North Carolina, and for other Illlrposes; to
By Mr. ASHBROOK: A bill (H. R. 8902) irannng an lnthe Committee on the -Merchant Marine and FiBherfos.
errea-se of pension 1:6 Mlehael Mohan; to the Committee .on InBy Mr. SHERLEY: A bill (H. R. 8887) to provide revenue mild Pensions.
·
by R stamp tax :on proprietary medicines, etc., and for other
By Mr. BATHRICK: A bill {H. R. 8903) for the relief of the
;purpeses; to the Committee on Ways and Means.
legal representatives of Charles Baker, deceased; to the ComBy Mr. MORSE of Wisconsin: A 'bill (H. R. -8888) placing .mittee on War Claims.
.articles imported into the United :States for use in the conBy Mr. BElLL of Georgia: A bill (H. R. 8904} for the relief
struction .and equipment of pulp =ind paper mills and in the of James B. Fowler; to the Committee on Military Affairs.
manufacture of the products thereof on the free list; to the
By Mr. BOOHER: A bill (H. R. 8905) grnnting an inerease
(Jommittee on Ways and Means.
of pension to Samuel Anderson; to the Committee on Invalid
By l\Ir. GORDON: A bill (H. R. 8889) to amend seetion 2708 Pensions.
of the Revised Statutes of the United States; to the Committee
By Mr. BURKEl of Wisconsin.: A bill (H. R. 8906) granting
.on Expenditnres ii:n the Treasury Department.
an increase of pension to 0. W. Rehfeld; to the Committee on
Al so, a bill 1( H. R. 8890) to amend section 4964 of the Revised Invalid Pensions.
Statutes of the United States; to the Committee on Patents.
By Mr. CALDER: A bill (H. R. 8907) for the reli~f of Lieut.
Also, a bill (H. R. 8891) to authorize the Memphis Telephone Commander Jerome Ill. Morse, United States Navy, retired; to
Co. to construct, maintain~ and operate an overhead wire cross- the Committee on Naval Affairs.
ing over the Mississippi River between Memphis, Tenn., and
By Mr. COPLEY: A bill (H. R. 8908) granting an increase o~
West Memphis~ :ill the State of Arkansas; to the Committee on .Pension to Lizzie Allen; to the Committee on Invalid Pensions.
Interstate and Foreign Dommerce.
'
Also, a bill {H. R. 8909) granting .an increase Qf pension ta
Also, a bill (H. R. 8892) to construet a road from the na- William Dodd.s; to the Committee on Invalid Pensions.
tional cemetery in Shelby County, 'lJenn., to the eastern boun- . By Mr. CRUMPACKER: A bill (H. R. 8910) granting a pendary lin~ of the city i0f Memphis, 'l'enn. ; to the ·Committee on slon to Margaret Paxk ; to the Committee on Invalid P.ensions.
Military Affairs.
Also, a bill (H. R. 8911) granting an increase of pension to
Also,, a bill (H. R. 8893) authorizing and direeting the .Post- Louis Myers; to the Committee on Invalid Pensions.
master General to furnish to the proper State officers of the
By Mr. DICKINSON; A bill (H. R. 8912} to correct the
sev&al States of the Union free transmission through the mails · .military record of ,William J. McGhee; to the Oommittee on
of all pension vouchers and war.rants to pensioners upon the Military Affairs.
State pension rolls of the several States of the Union and return
Also, a bill (H. R. 8913) for the l'elief of Ivory F. Johnson·
of same to said officer.a; to the Committee on the Post Office and to the Committee on Military .Affairs.
·
'
Post Roads.
·
' By Mr. FRENCH: A bill {H. R. 8914) granting an increase
Also, .a bill (H. R. 8894~ for the .suppression of gambling, on .of pension to .Hiram L. Edw:ards; to the Committee on Invalid
horse .races through .national and interstate .commerce and the Pensions.
po~tal service, subject to the jurisdiction and the laws of the
Also, a bill {H. B.. 8915) ,granting an increase of pension to
Uillted States~ to the .Committee on Interstate.and F-0reign Com- Farmer Lathrop; to the Committee on Invalid Pensions.
Mr~ GORDON: A bill (H. R. 8916) ,granting an increase of
merce.
Also, .a bill (H. R. 88'95) prov'ldmg for the erection, either by pension to Ollie M. Crogllan; :to the Commlttee on Pensions.
this Government alone or jointly with sucll other nations and
Also, a bill (H. R. '8917) for the relief of Charles S. Keller·
peoples as may voluntarily cooperate therein, of a memorial to the Committee on Claims.
'
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Also, a bill ( H. R. 8918) for the relief of the heirs of Robert
S. Gill; to the Committee on Claims.
Also, a bill (H. R. 8919) to correct the naval record of F. L.
Myers; to the Committee on Naval Affairs.
Also, a bill (H. R. 8920) to correct the military record of
C. H. Hare; to the Committee on :Military Affairs.
Also, .a bill (H. R. 8921) to correct the military record of
Williams H. Seward ; to the Committee on Military Affairs.
Al o, a bill ( H. R. 8922) to carry into effect the findings of
the Court of Claims in the matter of the claim of the heirs of
James Boro, deceased; to the Committee on War Claims.
Also, a bill (H. R. 8923) to carry into .effect the findings of
the Court of Claims in the matter of the claim of the estate of
Mathew Brown, deceased; to the Committee on War Claims.
Also, a bill (H. R. 8924) to carry into effect the findings of
the Court of Claims in the matter of the claim of Edmund W.
Williams, executor of the estate of Joseph R. Williams, deceased; to the Committee on War Claims.
Also, a bill (H. R. 8925) to carry into effect the findings of
the Court of Claims in the matter of the claim of the Baptist
Church of Grand Junction, Tenn.; to the Committee on War
Claims.
Also, a bill (H. R. 8926) to carry into effect the findings of
the Court of Claims in the matter of the claim of the estate of
John J. Bailey, deceased; to the Committee on War Claims.
Also, a bill (H. R. 8927) to carry into effect the findings of
the Court of Claims in the matter of the claim of the estate of
~lizabeth Burke, deceased; to the Committee on War Claims.
Also, a bill (H. R. 8928) to carry into effect the findings of
the Court of Claims in the matter of the claim of the estate
of S. L. Carpenter, deceased; to the Committee on War Claims.
Also, a bill (H. R. 8929) to carry into effect the findings of
the Court of Claims in the matter of the claim of the First
Baptist Church of Memphis, '.renn.; to the Committee on War
Claims.
Also, a bill (H. R. 8930) to carry into effect the findings of
the Court of Claims in the matter of the claim of the estate
of .Abner D. Lewis, deceased; to the Committee on War Claims.
Also, a bill (H. R. 8931) to carry into effect the findings of
the Court of Claims in the matter of the claim of the estate
of B. B. Neville, deceased; to the Committee on War Claims.
Also, a bill (H. R. 8932) to carry into effect the findings of
the Court of Claims in the matter of the claim of Hartwell B.
Hilliard; to the Committee on War Claims.
Also, a bill ( H. R. 8933) to carry into effect the findings ot
t.he Court of Claims in the matter of the claim of the estate
of David Jameson, deceased; to tlie Committee on War Claims.
Also, a bill (H. R. 8934) to carry into effect the findings of
the Court of Claims in the matter of the claim of the Germantown Baptist Church, of Shelby County, Tenn.; to the Committee on War Claims.
Also, a bill (H. R. 8935) to carry into effect the findings of
the Court of Claims in the matter of the claim of Octavia R.
Polk; to the Committee on War Claims.
Also, a bill (H. R. 8936) to carry into effect the findings of
the Court of Claims in the matter of the claim of Thomas D.
Ruffin; to the Committee on War Claims.
Also, a bill (H. R. 8937) to carry into effect the findings of
the Court of Claims in the matter of the claim of Octavia P.
Brooks; to the Committee on War Claims.
Also, a bill (H. R. 8938) to carry into effect the findings of
the Court of Claims in the matter of the claim of the Germantown Baptist Church, of Shelby County, Tenn.; to the Committee on War Claims.
Also, a bill' ( H. R. 8939) to carry into effect the findings of
the Court of Claims in the matter of the claim of the estate
of J. J. Todd, deceased; to the Committee on War Claims.
Also, a bill (H. R. 8940) to carry into effect the findings of
the Court of Claims in the matter of the claim of the Methodist
Episcopal Church South, of Saulsbury, Tenn.; to the Committee
on War Claims.
Al o, a bill (H. R. 8941) to carry into effect the findings of
the Court of Claims in the matter of the claim of Julia Moore
Selden; to the Committee on War Claims.
Also, a bill (H. R. 8942) to carry into effect the findings of
the Court of Claims in the case of Ida J. Cole, sole heir of
Martha 0. Cole, deceased; to the Committee on War Olaims.
Also, a bill ( H. R. 8943) to carry into effect the fi.Rdings of
the Court of Claims. in the case of A. P. Young, administrator
of John R. Pearson, deceased; to the Committee on War Claims.
Also, a bill (H. R. 8944) to carry into eff~t the findings of
the Court of Claims in the case of W. l\:I. Wilson, administrator
of estate of William S. Wilson, deceased; to the Committee on
War Claims. ·
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Also, a bill (H. R. 8945) to carry into effect the findings of
the Court of Claims in case of W. P. Boales, administrator of
estate of A. J. Wiglesworth, deceased; to the Committee on
War Claims.
Also, a bill (H. R. 8946) to carry into effect the findings of
the Court of ·Claims in the case of J. R. Wright, administrator
of estate of Nancy Wright, deceased; to the Committee on War
Claims.
Also, a bill (H. R. 8947) to carry into effect the findings of
the Court of Claims in the case of the estate of Patrick G.
Meath, deceased; to the Committee on War Claims.
Also, a bill (H. R. 8948) to carry into effect the findings of
the Court of Claims in the case of E. M. l\fcNamee, administrator of John Krider, deceased; to the Committee on War
Claims.
Also, a bill (H. R. 8949) to carry into effect the findings of
the Court of Claims in the case of David H. Hilderbrand; to
the Committee on War Claims.
Also, a bill (H. R. 8950) to carry into effect the findings of
the Court of Claims in the case of Annis Lawrence; to the Committee on War Claims.
Also, a bill ( H. R. 8951) to carry into effect the findings of
the Court of Claims in the case of John T. Hester, administrator of estate of John W. Hester, deceased; to the Committee
on War Claims.
Also, a bill (H. R. 8952) to carry into effect the findings of
the Court of Claims in case of Methodist Episcopal Church
South, of Germantown, Tenn.; to the Committee on War Claims.
AlsQ, a bill (H. R. 8953) to carry into effect the findings of
the Court of Claims in the case of A. J. Williford, administrator of Charity M. Locke, deceased; to the Committee on War
Claims.
Also, a bill (H. R. 8954) to carry into effect the findings of
the Court of Claims in the case of T. N. Rhodes, administrator
of Lewellen Rhodes, deceased; to the Committee on War Claims.
Also, a bill (H. R. 8955) to carry into effect the findings of
the Court of Claims in the case of Alexander M. Owen, de-·
ceased; to the Committee on War Claims.
Also, a bill (H.' R. 8956) to carry into effect the findings of
the Court of Claims in case of North Memphis Savings Bank,
administrator of estate of Mary F. Swindell, deceased; to tht-!
Committee on War Claims.
Also, a bill (H. R. 8957) to carry into effect the findings of
the Court of Claims in the case of George T. and Guy P. Vance,
executors of William L. Vance, deceased; to the Committee on
War Claims.
Also, a bill ( H. R. 8958) to carry into effect the findings of
the Court of Claims in favor of the Overton Hotel Co., of Memphis, Tenn.; to the Committee on War Claims.
Also, a bill (H. R. 8959) to carry into effect the findings of
the Court of Claims in favor of the city of Memphis, Tenn.;
to the Committee on War Claims.
Also, a bill (H. R. 8960) to carry into effect the findings of
the Court of Claims in favor of &allie H. Perk.ins; to the Committee on War Claims.
·
Also, a bill (H. R. 8961) to carry into effect the findings of
the Court of Claims in the matter of the claim of the heirs of
Jesse Hollis, deceased; to the Committee on War Claims.
By Mr. GRAY: A bill (H. R. 8962) granting an increase of
pension to Andrew Willis; to the Committee on Invalid Pensions.
Also, a bill (H. R. 8963) granting an increa e of pension to
Alvin Wiley; to the Committee on Invalid Pensions.
Also, a bill (H. R. 8964) granting an increase of pension to
Addison W. Wilson; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 8965) granting an increase of pension to
John H. Oakerson; to the Committee on Invalid Pensions.
By Mr. HAMILL: A bill (H. R. 8966) to correct the military
record of John O'Dwyer; to the Committee on Military .Affairs.
By 1\fr. HARilIS: A bill (H. R. 8007) granting an increase of
pension to Edward M. Willis; to the Committee on Invalid
Pensions.
By Mr. HIGGINS: A bill (H. R. 8968) granting an increase
of pension to Henry E. Avery ; to the Committee on Invalid
Pensions.
Also, a bill (H. R. 8909) granting an increase of pension to
Henry F. Lewis; to the Committee on Invalid Pensions.
By Mr. HILL: A bill (H. R. 8970) granting an increase of
pension to Hamilton Byron Griswold; to the Committee on
Invalid Pensions.
By Mr. HINDS: A bill (H. R. 8971) for the relief of Miss
S. A. Heaton; to the Committee on Claims.
By Mr. HULL: A bill (H. R. 8972) granting a pension to
Sarah Stafford; to the Committee on Pensions.

1911.

CONGRESSIONAL RECORD-HOUSE.

Also, a bill (H. R. 8973) granting: a pension to Virgil Gunnells; to the Committee on Pensions.
Also, a bill ( H. R. 897 4) granting a pension to Elizabeth
Merlett; to the Committee on Invalid Pensions.
Also, a bill (H. R. 8975) granting a pension to Rachel Savage; to the Committee on Pensious.
Also, a bill (H. R. 8976) granting an increase of pension to
Andrew Anderson; to the Committee on Pensions.
Also, a bill (H. R. 8977) granting an increase of pension to
Elijah Waters; to the Committee on Invalid Pensions.
Also, a bill (H. R. 8978) granting an increase of pension to
John Kendrick; to the Committee on Invalid Pensions.
Also, a bill (H. R. 8979) granting an increase of pension to
Jo eph Hacker; to the Committee on Invalid Penisions.
Also, a bill ( H. R. 8980) for the relief of Rachel C. Hendrick ;
to the Committee Oil War Claims.
Also, a bill (H. R. 8981) for the relief of J. J. Price; to the
Committee Oil War Claims.
Also, a bill (H. R. 8982) for the relief of the firm of McMurray & Donnell; to the Committee on War Claims.
Also, a bill (H. R. 8983) for the relief of the estate of
Nathaniel Murray; to the Committee on War Claims.
Also, a bill (H. R. 8984) for the relief of the heirs of Julia
F. Kelly, deceased; to the Committee on War Claims.
Also, a bill ( H. R. 8D85) for the relief of the heirs of John B.
Scobey, deceased; to the Committee on War Claims.
Also, a bill ( H. R. 8986) to remove the charge of ~esertion
standing against William Woodward; to the Committee on
Military Affairs.
By Mr. KONOP: A bill (H. R. 8987) granting an increase
of pension to Gottfried Langstadt; to the Committee on Invalid Pensions.
By Mr. MAGUIRE of Nebraska: A bill (H. R. 8D88) granting an increase of pension to Squire C. French; to the Committee on Invalid Pensions.
Also, a bill (H. R. 8989) granting an increase of pension to
William W. Bowling; to the Committee on Pensions.
·
Also, a bill (H. R. 990) granting an increase of pension to
W. F. Thompson; to the Committee on Invalid Pensions.
Also a bill (H. R. 8991) granting an increase of pension to
Thoma's Cheuvront; to the Committee on Invalid Pensions.
By l\fr. MOON of Pennsylvania: A bill (H. R. 8992) granting
a pension to Thomas F. Walter; to the Committee on Invalid
Pensions.
Also, a bill (H. R. 8993) granting a pension to Emma Wagner;
to the ·eommittee on Invalid Pensions.
Also a bill (H. R. 8994) granting a pension to Katharine H.
Willia~s; to the Committee on Invalid Pensions.
Also, a bill (H. R. 8995) granting a pension to Emma WorraH ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 8996) granting a pension to Hannah Tomlinson; to the Committee on Pensions.
Also, a bill (H. R. 8997) granting a pension to · Sallie B.
Smith; to the Committee on Invalid Pensions.
Also, a bill (H. R. 8998) granting a pension to l\Iary Sullivan; to the Committee on Invalid Pensions.
Also, a bill (H. R. 8999) granting a pension to Lena Roedelsheimer; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9000) granting a pension to Ellen Murphy;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 0001) granting a pension to George W.
Kelly; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9002) granting a pension to Ely L. Jones;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 9003) granting a pension to Emeline T.
Rayner; to the Committee on Invalid Pensions.
·
Also, a bill (H. R. 9004) granting a pension to Stephen
Green; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9005) granting a pension to Antonio Feldman; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9006) granting a pension to Mary Dolan;
to the Ccmmittee on Invalid Pensions.
Also, a bill (H. R. 9007) granting a pension to Thomas A.
Downs; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9008) granting a pension to James B.
Coppuck; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9009) granting a pension to Smith
Crowell ; to the Committee on Imalid Pensions.
Also, a bili (H. R. 9010) granting a pension to Mary Ann
Connell; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9011) granting a pension to Margaret
Bresnehan ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9012) granting a pension to Christina
Brown; to the Committee on Invalid Pensions.
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Also, a bill (H. R. 9013) granting an increase of pension to
Ida M. Wallace; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9014) granting an increase of pension to
Mary L. Wright; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9015) granting an increase of pension to
Joseph Uhll; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9016) granting an increase of pension to
Harrison Seabrook; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9017) granting an increase of pension to
Jacob G. Orth; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9018) granting an increase of pension to
Annie R. E. Nesbitt; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9019) granting an increase of pension to
Rosa D. Mayhew; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9020) granting an increase of pension to
Samuel Munyon; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9021) granting an increase of pension to
Dennis Buckley Mccready; to the Committee on · Invalid Pensions.
Also, a bill (H. R. 9022) granting an increase of pension to
William Mays; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9023) granting an increase of pension to
Joseph S. Lechler; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9024) granting an increase of pension to
Philip Lieb rick; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9025) granting an increase of pension to
Robert W. Keen; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9026) granting an increase of pension to
John L. Harvey; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9027) granting an increase of pension to
George R. Holt; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9028) granting an increase of pension to
Thomas Hagerty ; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9029) granting an increase of pension to
William Hinckle; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9030) granting an increase of pension to
George I. Graham; to the Committee on Invalid Pensions.
Also, a bill (H. R. D031) granting an increase of pension to
Albert De Barry; oo the Committee on Invalid Pensions.
Also, a bill (H. R. 9032) granting an increase of pension to
Mary Douglas; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9033) granting an increase of pension to
Frederick: Bender; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9034) granting an increase of pension to
David M. Blizzard; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9035) granting an increase of pension to
Isabella Brockway; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9036) granting an increase of pension to
Sylvester Byrne; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9037) -for the relief of Mary Jane Pollard;
to the Committee on Claims.
Also, a bill (H. R. 9038) for the relief of Aimee H. Keller;
to the Committee on Claims.
Also, a bill (H. R. 9039) for the relief.of Samuel D. Hawley;
to the C-0mmittee on Military Affairs.
Also, a bill (H. R. 9040) for the relief of Capt. Martin Hammer, to the Committee on War Claims.
,
Also, a bill (H. R. 9041) for the relief of Morris Busch; to
the Committee on War Claims.
Also, a bill (H. R. 9042) for the relief of the estate of Edward
Lake; to the Committee on Claims._
Also, a bill (H. R. 9043) for the relief of the heirs of Samuel
ID. Hall, deceased; to the Committee on War Claims.
By Mr. MORSE of Wisconsin: A bill (H. R. 9044) granting a
pension to Eugene J. Pierrelee; to the Committee on Pensions.
Also, a bill (H. R. 9045) granting a pension to · Joel P.
Quimby; to the Committee on Invalid Pensions.
By l\Ir. PALMER: A bill (H. R. 9046) granting an increase
of pension to Urilla Helms Bates; to the Committee on Invalid
Pensions.
Also, a bill (H. R. 9047) granting a vension to Louisa Drey;
to the Committee on Invalid Pensions.
By Mr. PETERS: A bill (H. R. 9048) to remit the duty e>n
pictorial windows to be imported by the Gate of Heaven Church,
South Boston, Mass.; to the Committee on Ways and Means.
By Mr. PUJO: A bill (H. R. 9049) for the relief of the heirs
of John Louis Malveau, deceased; to the Committee on War
Claims.
Also, a bill (H. R. 9050) to carry into effect the findings of
the Court of Claims in the case of Matthew J. Jones, deceased;
to the Committee on War Claims.
By•Mr. RUSSELL: A bill (H. R. 9051) granting an increase
of pension to James E. Bowers; to the Committee on Invalid
Pensions.
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Also, a bill (H. R. '90"52) for the relief of E. B. Davisson; to
By Mr. LINDBERGH: Petition of citi~~ns of S_pring Hill,
the Committee on Military Affairs.
county of Stearns, State of 1\finnesota, ·a gainst Canadian reciBy Mr. WOODS of Iowa~ A bill {H. R. 9053) for the relief ·o f procity; to the Committee on Ways and Means.
Amos G. Barnhart, alias .John C. Gregocy; to the Committee on
By Mr. MAGUIRE of Nebraska: Resolutions of the Senate of
Military Affairs.
the State of Nebraska, favoring an extension of time in deferred
payments, i,n the present law, on construction charges in GoYernment 'irrigation project; to the Committee on the Public
PETITIONS, ETC.
Lands.
Under clause 1 of Ilule XXlI, petitions and _papers were laid
By Mr. PUJO: Petition of Mr. P. Foster and others, against
on the Clerk's desk and referred as follows:
Canadian -reciprocity; to the Committee on Ways and Means.
By Ur. AYRES: Resolutions of the New York Mercantile
By Mr. ROBERTS of Massachusetts: Resolutions of ihe SecExchange, of New York City, and the National Association of ond Congregational (Unitarian) Society of Lynn, Mass., favorMaster Bakers, requesting the Secretary of Agriculture to have ing arbitration with Great Britain; to the Committee on Forthe pure-food law sent to the referee board; to the Committee eign Affairs.
on Agriculture.
By Mr. SULZER : Petitions of National Association of Master
Also, petition of the American Newspaper Publishers' Asso- Bakers, of Philadelphia, Pa., and the New York Mercantile Exciation, favoring the passage of Canadian reciprocity bill by the change, New York City, requesting that ihe Secretary of AgriUnited ·states Senate; to the Committee on Ways and Means.
culture have the :pme-food law sent to the referee board; to the
By Mr. ASHBROOK : Resolutions of the Amei·ican News- Committee on Agriculture.
paper Publishers' Association, favoring Canadian reciprocity; to
Also, resolutions of the American Newspaper Publishers' Assothe Committee on Ways and Means.
ciation, of New Yo.rk, urging the United States Senate to pass
By Mr. BULKLEY : Resolutions of Manila Camp, NoA 50, the Canadian reciprocity bill; to the Committee on Ways and
United Spanish War Veter.ans, Cleveland., _Ohio, protesting Means.
against the present Army canteen law .and favoring its repeal;
By Mr. TUTTLE: Petition of Congregational Church o:il
to the Committee on l\filitary Affairs.
Christ, of Westfield, N . J., favoring arbitration treaty with
By Mr. BURKE of Wisconsin: Papers to accompany H. R. Great Britain; to the Committee on .Foreign Affairs.
6160, granting an increase of pension to William .Bennett; to
By Mr. WILLIS : Papers to accompany H. R. 6078, granting
the Committee on Invalid Pensions. ~
· a pension to :Mary B. Oder, and H. R. 4638, granting an inBy Mr. CALDER: Petitions of the .National Association of crease of pension to Dand A. P.ratt; to the Committee on
Master Bakers of Philadelphia, Pa., and tne New York Mer- Invalid Pensions.
can.tile Exchange, of New York, requesting that the Secretary of
Also, papers to accompany H. R. 8467, for the relief of legal
Agriculture have the pure-food law sent to the referee board; · representative of William El. Tarbutton, deceased; .to the Com·
to the Committee on Agriculture.
mittee on War Claims.
Also, -resolution of the New YoL'k State Legislature, favoring a
direct vote by the people for United States Senators; to the Committee .on Election of President, 'Vice President, and Representa- ·
tives in Congress.
SEN.ATE.
Also, :petition of American Newspaper Publishers' Association,
of New York City, urging the United States· Senate to pass the
MONDAY, May 8, 1911.
Canadian reciprocity; to the Committee on Ways and Means. : The Senate met at 2 o'clock p. m.
°!3Y Mr. O~Y: Petition .of 71 Italian-American citizens of 1 Prayer by the Chaplain, Rev. IDysses G. B. PieJ.lce, D. D.
l\~ilwaukee, Wis.,. that Italian lemons be placed on the free ; The Journal of the proceedings -0f Thursday last was read
ti.st; to the Comllllttee on Ways and Means.
and approved
By Mr. DENVER: Petition of the Dayton Su_pply Oo., oi ('.
·
MESSAGE FROM THE HOUSE.
Dayton, Ohio, relating to postage rates; to the Committee on
A message from the House of Representatives, by J . O.
the Post Office and Post Roads.
Also, petition of the Ohio State Medical Association, of To- South, its Chief Clerk, announced that the House bad agreed
ledo, Ohio, favorip.g a national department of health; to the to the amendments of the Senate to the joint resolution (EL J,
Res. 2) making appropriations for the payment of certain ex..
Committee on Interstate and Foreign Commerce.
By Mr. DICJHNSON: Petition of Post No. 10, Grand Army penses incident to the first session of the Sixty-second Oon·
of the Republic, Rich Hill, Mo., in favor of the Sulloway bill; gress.
ENROLLED JOINT RESOLUTIONS SIGNED.
to the Oommittee on Invalid Pensions.
By Mr. FITZGERALD; Resolution of the National AssociaThe message also announced that the Speaker of the House
tion of :!\faster Bakers -and the New York Mercantile ExchangeJ had signed the following enrolled joint resolutions, and they
New York, urging investigation of eggs and .egg products; to were thereupon signed ,by the V1ce President:
tlie Committee on Agriculture.
·
H.J. Res. 2. Joint resolution making app1·opriati-0ns for the
-Also, resolutions of American Newspaper Publishers' Associa- payment of certain expenses incident to the first session -01
tion, of New York, favoring the Canadian reciprocity bill; to the Sixty-second Congress ;
the Com:mittee on Ways and Means.
H.J. Res. 3. Joint resolution making immediately available
By Mr. FORNES: Petition of C. Tennant, Sons & Co., of New the appropriations for mileage of Senators and Members of the
York City, N. Y., relative to the iron and steel schedule; to the House o~ Representatives; and
H.J. Res. 38. Joint resolution to grant a·u thority to the
Committee on Ways and Means.
Also, petition of the American Newspaper Association, in American Red Cross to erect temporary structures in Potomac
favor of the United States Senate passing the Canadian reci- Park, Washington, D. C.
procity; .t o the Committee on Ways and Means.
PETITIONS .AND MEMO.RIALS.
Also, petition of the New York Mercantile Exchange, requestThe VICE PRESIDENT presented a resolution adopted by
ing that the Secreta1:y or.Agriculture have the pul'e-food law the National Association for the Study and Prevention of
sent to the referee board; to the Committee on Agriculture.
TUberculosis, favoring an investigation into the subject of the
By Mr. FULLER: Petition of Frank E. Phelps and others, of sanitary condition surrounding metal mining underground,
Malta, 111, ill opposition to a parcels :post,; to the Commtttee with .special .reference to diseases of the lungs, ete., which
on the Post Office and Post .Roads.
was referred -to the Committee on Public Health and National
By Mr. GEORGE: Petition of numerous citizens -0f the -State Quarantine.
of Penrisylmnia, requesting the withdrawal of the troops from
He also presented a petition -0f the Ministerial Association
the Mexican border; to the Committee on Military Affairs.
of Altoona, .Pa., !Praying for the enactment of legislation for
By Mr. HllIMO:ND: Petition of August Peterson and 63 others, the suppression of the opium evil, which was referred to the
of Martin County, l\finn., against limiting <!old . storage of food Commiftee on Foreign Relations.
products to period less than one year; to the Committee on
Mr. GALLINGER presented n memorial of the National
Interstate and Foreign Commerce. ~
Association of Tanners, remonstrating against placing leather
By Mr. HANNA: P.etition of voters of the State of North on the free list, which was ref-erred -to the Committee Qn
Dakota protesting against Canadian recipr-0city; to the Oom- Finance.
·
·
.
mittee on Ways and l\Ieans.
He also presented memorials of Local Union No. 28, InterAlso, petition ·of numerous farmers of the State of North national Bmtherllood of Paper Makers, of Fort Edward, N. Y.;
Dakota favoring a parcels post; to the Committee on the Post of Local Union .No~ 4, . Internati-0nal Brotherhood l>f Paper
Office and Post ·Roads.
•Makers, of Watertown, N. Y.; of the American Protect~ve
1
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Tariff League; of the Congress of the Knights of Labor; of
Local Grange of Ossipee; of Local Grange No. 151, of Meriden;
of Mount Belknap Grange, of Gilford; and of Local Grange of
Barnstead, of the Patrons of Husbandry; and of sundry citizens
of Rochester, Colebrook, Durham, Concord, and Contoocook, all
in the State of New Hampshire, remonstrating against the
ratification of the proposed reciprocal trade agreement between
the United States and Canada, which were referred to the Committee on Finance.
He also presented a memorial of the congregation of the
Memorial Seventh Day Adventist Church, of Washington, D. C.,
and a memorial of the congregation of the First Seventh Day
Adventist Church. of Washington, D. C., remonstrating against
the observance of Sunday as a day of rest in the District of
Columbia, which were referred to the Committee on the District
of Columbia.
He also presented a petition of the congregation of the Presbyterian Church of Bedford, N. H., praying for the ratification
of the treaty of arbitration between the United States and Great
Britain, which was referred to the Committee on Foreign Relations.
He also presented a petition of the congregation of the Garden
Memorial Presbyterian Church, of Washington, D. C., praying
for the enactment of legislation to prohibit the sale of intoxicating liquors on Government ships, which was referred to the
Committee on Education and Labor.
He also presented a petition of the Citizens' Association of
Anacostia, D. C., praying that the tracks of the East Washington & Suburban Railroad be extended from Anacostia to the
District line, which was referred to the Committee on the District of Columbia.
He also (for Mr. FRYE) presented petitions of sundry citizens
of Maine, praying for the establishment of a national department of public health, which were referred to the Committee on
Public Health and National Quarantine.
He also (for Mr. FRYE) presented a memorial of Northern
Light Grange, Patrons of Husbandry, of Monroe, Me., remonstrating against the passage of the so-called cold-storage bill,
which was referred to the Committee on Manufactures.
He also (for Mr. FRYE) presented petitions of Burnside Post,
No. 47, of Auburn, and of Thomas H. Marshall Post, No. 42, of
Belfast, Grand Army of the Republic, Department of Maine,
praying for the passage of the so-called old-age pension bill,
which were referred to the Committee on Pensions.
He also (for Mr. FRYE) presented memorials of the State
Grange; Eureka Grange, of Mapleton; Pomona Grange, of
Aroostook County; Star Grange, of Hampden; Local Grange of
Chelsea; Pomona Grange, of South Paris; Valley Grange, of
Guilford; Excelsior Grange, of Farmington; Waldo Pomona
Grange, of Mapleton, of the Patrons of Husbandry; and of the
Light and Water Co., of Rumford, all in the State of Maine, remonstrating against the ratification of the proposed reciprocal
trade agreement between the United States and Canada, which
were referred to the Committee on Finance.
He also (for Mr. FRYE) presented a petition of the congregation of the First Parish Meeting House, of Castine, Me., praying
for the ratification of tbe proposed treaty of arbitration between
the United States and Great Britain, which was referred to the
Committee on Foreign Relations.
Mr. CULLOM. I ,present a joint resolution adopted by the
Legislature of the State of Illinois, which I ask may be printed
in the RECORD and referred to the Committee on Foreign Relations.
There being no objection, the joint resolution was referred to
the Committee on Foreign Relations and ordered to be printed
in the RECORD, as follows :

be at liberty to sojourn and resi~e in ~ll parts whatsoever of. said terri-

tories tn order to attend to their aff::urs, and they shall enJOY to that
effect the same security and protection as natives of the country
wherein they reside, on. condition of. their submitting to t~e 111;ws and
ordinances there prevailmg, and particularl.Y to t~~ regulations. m fo~ce
concerning commerce," to mean that American citizens of Jewish faith
are subject in Russia to the same restrictions that Russia imposes
upon Russian inhabitants of Jewish f~ith, by decl~ning to p~rm.it
American citizens of Jewish faith to SOJOUrn and reside In Russia m
order to attend to theil' affairs and to enjoy to that effect the same
security and protection as non-Jewish native R1;1Ssian~, .and by refusi;ng
to honor American passports issued to American citizens of Jewish
faith; and
Whereas such distinction would be abhorrent to all people who believe in the right of men to worship according to the dictates of conscience: Therefore
Resolved by the senate of the State of Illinois (the hous~ of representatives concurring), That we hereby request our two Umted Stat~s

Senators reprcsentin~ the great State of Illinois to request the President of the United >:::>tates to abrogate the treaty between the Government of Russia and the United States of America, 8Jld that a COPY. of
these resolutions be forwarded to our Senators at Washington, urgrng
them to support the resolution .now pen~ing In the National House of
Representatives for the abrogation of s~ud treaty.
Adopted by the senate April 27, 1911.
JOHN G. OGLESBY,
President of the Senate.

J. H.

PADDOCK.

Secretary of the Senate.

Concurred in by the house of representatives April 28, 1911.
CHAnLES ADKINS,
Speaker of the Ho11se of Representatives.

B.

Filed May 2, 1911.

H.

MCCANN,

Olerk of the House of Representatives.

JAMES A. ROSE.
Secretary of State.

Mr. CULLOM presented memorials of the Chicago Live
Stock Exchange and of sundry citizens of Peoria, Ill., remonstrating against the · ratification of the proposed reciprocal
trade agreement between the United States and Canada, which
were referred to the Committee on Finance.
Mr. WETMORE presented petitions of the Ministers' Union
of Newport and of sundry citizens of Pawtucket, Warwick, and
Providence, all in the State of Rhode Island, praying for the
ratification of the proposed treaty of arbitration between the
United States and Great Britain, which were referred to the
Committee on Foreign Relations.
Mr. GRONNA presented memorials of sundry citizens of
Hendrum and of McLean County, in the State of North Dakota,
remonstrating against the ratification of the proposed reciprocal
trade agreement between the United States and Canada, which
were referred to the Committee on Finance.
Mr. BURNHAM presented memorials of S. M. Conery, of
Dunbarton ; Burton A. Corbett, of Colebrook ; H. Baxton, o1
Somersworth; C. J. Hall, of Durham; of Local Grange No. 151,
of Meriden; of Mountain Grange, of Ossipee; and of Mount
Belknap Grange, of Gilford, of the Patrons of Husbandry; and
of sundry citizens of Rochester, all in the State of New jlampshire, remonstrating against the ratification of the proposed
reciprocal trade agreement between the United States and
Canada, which were referred to the Committee on Finance.
1\Ir. BRANDEGEE presented a petition of the Young Men's
Christian Association of Connecticut, praying for the ratification of the proposed treaty of arbitration between the United
States and Great Britain, which was referred to the Committee
on Foreign Relations.
He also presented a memorial of Monsignor Slocum Branch,
Ancient Order of Hibernians, of Waterbury, Conn., and a me·
morial of sundry citizens of Bridgeport, Conn., remonstrating
against the ratification of the treaty of arbitration between the
United States and Great Britain, which were referred to the
Committee on Foreign Relations.
l\fr. WARREN. I present a letter from J. D. Noblitt, secretary and treasurer of the Cokeville Land & Live Stock Co.,
of Cokeville, Wyo., remonstrating against any revision of
Schedule K of the present tariff law until the investigation now
being made by the Tariff Commission is finished. I ask that
the letter be printed in the RECORD and referred to the Committee on Finance.
There being no objection, the memorial was referred to the
Committee on Finance and ordered to be printed in the RECORD,
as follows:

Senate joint resolution 29.
Whereas in the treaties and conventions now existing between the
United States of America and the Government of Russia it is provided that the inhabitants of each country shall mutually have the
liberty to enter sojourn, and reside in the respective territories of each
other and to that effect shall enjoy the same security and protection
as natives of the country wherein they reside; and
Whereas the Government of Russia has singled out a certain elass of
citizens and inhabitants of the United States and forbidden them from
sojourning or residing in or entering into the territory or dominion
of Russin on account of their religious faith ; and
Whereas the severest penalties are visited upon those who in any
COKEVILLE LAND & LIVE STOCK Co.,
manner vielate this edict of the Russian Government, so that an AmeriCokeville, Wyo., May 1, 1911.
can citizen of the proscribed faith, with an American passport, who
should cross the borders of Russian territory would, under the penal Hon F. E. WARREN,
United
States
Senate,
Washington,
D.
0.
code of Russia, be subjected to the most cruel punishment, without the
privilege of trial by jury; and
MY DEAR SENATOR: I do not feel that it is necessary for me to write
Whereas it is the fundamental principle of this Government that you that the members of our company are opposed to Congress attemptthe rights of its citizens shall not be impaired at home or abroad be- ing to revise the wool schedule during the present special session. You
cause of religious belief; that this Government concludes its treaties know where we stand, just as you know where not only woolgrowers
for the equal protection of all classes of its citizens without regard to but everybody who believes in tariff protection stand and ought to
religious belief; that the Government of Russia has violated the treaty stand. The growth and improvement of Wyoming and many other
between the United States of America and Russia, concluded at St. wool-producing States depends largely upon the prosperity of the wool
Petersburg December 18, 1832, by construing that part of article 1 and mutton grower. In our State the sheepman is doing a large share
thereof, which says that the inhabitants of the respective States "shall toward the reclamation of the country; the best farmers of the country
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are to be found among the flock:masters. When they make a reasonable
profit out of their sheep business it immediately attaches to the enlargement and improvement of their ranehes, the creating of local
banks, the building of comfortable homes, and such things aS' go to
ma.ke the recently Indian-infested' portions o:f the West fit ta live and
raise families: in. Next to the railroads, the sheepmen pay more school
tax :md create mol'e general school fund by uti1faing the State school
lands than does the representafrves of any other industry in the State
o-f Wyoming. Such a calamity as would follow material redaction of
the pre!rent woo] schedules would seriously nffect every industry in all
the wool :md mutton producing States of the Union, and would simply
demoralize practically e-very industry in the public-range States where
the sheep business is the principal industry.
·
It would be a blunder bordering on silliness for Congress to ignore
the fact that a competent committee is now in the field energetically
gathering complete data relative to the cost of producing wool and mutton not only in the United States but in all the wool-producing countries of the world, and make a blindfolded effort to revise the schedule
before they have the committee's report for their information and
ga:idance. Such unbalanced action would be comparative to the fellow
who, while waiting for the doctor, decided to relieve bis misery by
committing suicide.
Under the present conditions it will be impossible to avoid a gradual
decline in the amount of wool production in the public-range States.
The ra.n ge is rapidly falling into the- hands of the homeseeker, who,
while he may not be able to produce much commodity for sale, will
make a living for his family, and can not avoid becoming a customer
for mutton and woolen clothing. The remedy, I believe, lies in our
being able to induce the farmers of all States to increase their holdings
in beep, and this can not be done by c·o ntinually tinkering with the
tariff or reducing the schedule to a point where the protection afforded
will not justify the production of wool in the United States.
I am reliably informed from l\Iissouri that the Hon. CHAMP CLARK
and other Congressmen from the " show-me" State are being besieged
with petitions praying that no attempt be made to revise tile wool
schedule until the Tariff Commission has submitted its report.
The depreciation, in sheep vala~s caused by the constant agitation
about tariff. revision affects our land values proportionately, discourages
our farmers from farm making, and thus retards crop production and
emphasizes the standing inducement for our better farmers to go to
Canada or some place else where their products do not help to supply
our demands or tend to relieve the hi"'her cost of living.
.
In protesting against the present ~ongress attempting to revise the
wool schedule I am simply voicing the sentiment of eve17 person I
have come in contact with, regardless of politics or party affiliations.
If every banker, farmer, merchant~ stockman, lawyer, and doctor ot
the State of Wyoming and adjoining States should write you on the
subject, more than 99 per cent of them would oppose any- attempt to
revise the wool tariff during the present session of Congress, principally
for the simple reason that they will be so much better informed for
the task after tbe Tariff Commission have furnished Congress with the
results of the extensive investigation now being made.
With kind regards, I beg to be, yours, vecy sincerely,
J. D. NOBLITT.

1\fr. WARREN. I present a telegram in the nature of a memorial from W.W. Daley, president of the Carbon County Wool
Growers' Association, of Wyoming, which I ask may be printed
in the RECORD and referred to the Committee on Finance.
There being no objection,. the memorial was i·eferred to th~
Committee on Finance and ordered to be printed in the RE{)OJID,
as follows:
Hon. F. EJ. WARREN,

Wcishington, D. ().:

Unalterably opposed to reciprocity free list and reduction of tariff on
wool ; invite cost of production.; condemn ill-advised Democratic Congress forcing legislation detrimental to entire West.
CARBON COUNTY WOOL GROWERS°' AssOCIATION,
DALFnl'.

W. W.

fr. WARREN presented memorials of David Dickie, of Meeteetse, Wyo. ; Frank La Farr, secreta:iry of Local Union No. 28,
International Brothe11hood of Paper .l\Iakers, of Fort Edward,
N. Y.; and of J. R. Mansion, secretary and treasurer of' the
Congress of the Knights of Lab01!, of Albany, N. Y.; of John
Strange, of Washington, D. C.; and of N .. J. Bachelder, of Concord,. N. H., remonstrating against the ratification of the prop0sed reciprocal trade agreement between the United States and
Canada, which were referred to the Committee on Finance.
1\Ir. SHIVELY. I present a petition in the form of a preamble and resolution adopted by Friendship Lodge, No. 70, International Association of Machinists, of Fort Wayne, Ind. It
is typical of resolutions. now coming to the Senate on the ques-tion of extradition. It is brief~ and I ask that it may be
printed in the RECORD and refer:ued to the Judiciary Committee.
There being n.o objection,. the petition was referred to the
Committee on the Judiciary and ordered to be printed in the
RECORD,. as follows:.
FRIENDSHIP LODGE~

NO. 70,

lNTERNATIO:i.A.L ASSOCIATIO:i OF MACHINISTS,,

Fort Wayne, Ind., May 4, 1911.

Hon. B. F. SHIVELY.
.
DEAR snf: The Uachinists Union No. 70, at their last regular meeting, May 1, 1911, by unanimous vote, voted to ask th-e Repre.sentatives
of our State to support VICTOR L. BERGEJL's resolution, which in form
reads as follows :
"Whereas the fourteenth amendment o:f the Constitution ordains
that no State shall deprive any person of life, liberty, or property
without due process of law; nor deny any person within its jurisdiction
the equal protection of the laws· and
''Whereas it is reported in the public press that one John J. McNamara, heretofore residing in the city of Indianapolis, Ind. has been
deirived of liberty without due process of law: Therefore ba it
Resowed b11 the House of Representatives (the Senate concurring),

!rba-c a committee of each House be- aIJpointed' to investigate the arrest

MAY 81.

ana exrradition of said McNamara, and to report its findings to the two

Houses at the earliest practicable moment."
.!f oping that when t.he coi;nmittee brings in their report you will give
thlS matter your consideration, we remain,
Respectfully, yours,
·
HENRY KOPF,
J. WERKM.A.N,
JOHN STA.NFOllD,

Committee.

l\fr. OLIVER vresented memorials of the Thomas Davis Club,
of Philadelphia; Division No. 5, Ancient Order of Hibernians
of PittsbUI'g; and of sundl-y citiz·ens of Connellsville, Pittsburg:
Braddock,, and Wilmerding, all in the State of Pennsylvania,

remonstrating against the ratification of the proposed treaty of
arbitration between the United States and Great Brita.in, which
were i·eferred to the Committee on Foreign R.elation .....
He a~so ~resented petitions of Local Camps, No. 51, of Bridgeport; No. 9v, of Chalfont; No. 275, of Chester Springs; and No.
559, of Rothsville, all of the Pa triotie Sons of America, in the
State of Pennsyl¥ania, praying for the enactment of legislation
to further restrict immigration, which were referred to the
Committee on Imm.igTILtion.
. He also presented a petition of the congregation of the Firnt
Unitarian Church of Phila.delphia, . Pa., praying for the ratifica. tion of the proposed treaty of arbitration between the Unite:d
States and Great Bri~ which was referred to the Committee
on Foreign Relations.
He also presented a memorial of Mount Pleasant Grange, No.
1465, Patrons of Husbandry, of Hickory, Pa., remonstrating
against the ratification of the proposed reciprocal trade agreement between the United States and Canada, which was referred to the Committee on Finance.
l\Ir. MYERS presented a memorial of sundry ·citizens of Anaconda, Mont., remonstrating against the ratification of the
treaty of arbitration between the United States and Great
Britain, which was referred to the Committee on Foreign Relations.
·
, He also presented a petition of the congregation of the First
Unitarian Church of Great Falls, Mont., praying for the ratification of the proposed treaty of arbitration between the United
States and Great Britain, which was referred to the Committee
on Foreign Relations.
Mr. JONES presented memorials of Eld Inlet Grange, No.
419; Central Grange, No. 295; Edmonds Grange, No. 331, of
the Patrons of Husbandry; and of sundry citizens, all in the
State of Washington; and of the village board of trustees and
the Fort Edward Trades Assembly, of Fort Edward, N. Y., remonstrating · against the ratification of the proposed reciprocal .
trade agreement between the United St.ates and Canada, which
were referred to the Committee on Finn.nee.
He also presented a petition of Lincoln Regiment, No. 2,
Union Veterans' Union, of Seattle, Wash., praying for the passage of the so-called old-age pension bill1 which was referred to
the Committee on Pensions.
Mr. LA FOLLETTE pTesentec1 a memorial of' sundry citizens
of Friendship and Eldorado, in the State of Wisconsin, remonstrating against the ratification of the itroposed reciprocal trade
agreement between the United States and Canada, which was
referred to the Committee on Finance.
He also presented a memorial of sundry citizens of Chippewa
County, Wis., remonstrating against the repeal of the present
oleomargarine ·-Iaw, which was referred to the Committee on
Agriculture and Forestry.
Mr. ROOT presented petitions of 1,243 citizens of Brooklyn
and of 66 citizens of New York City, Newburgh, and Middletown, all in the State of New York, praying for the establish.ment of a national department of public health, which were referred to the Committee on Public Health and National Quaran·
tine.
He also presented memorials of 669 citizens of New York, remonstrating against the ratification of the proposed reciprocal
trade agreement between the United States and Canada, which
were referred to the Committee on Finance.
He also presented memorials of sundry citizens of South
Brooldyn, Brooklyn, Greenpoint, Niagara Falls, and Port Chester, all in the State of New York, remonstrating against the
ratification of the proposed treaty of arbitration between the
United States and Great Britain, which were referred to the
Committee on· Foreign Relations.
Mr. CURTIS presented a memorial of the State Grange,
Patrons of Husbandry, of Kansas, and a memorial of Local
Grange· No. 1494, Patrons of Husbandry, of l\Iayetta, Kans.,
remonstrating against the ratification. of the proposed reciprocal
trade agreement between the United States and Canada, which
were referred to the Committee on Finance.
Mr. SMIT!£ of Maryland presented a petition ot sun.dry
citizens of Baltimore, Md., praying that Italian lemons be
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placed on the free list, which was referred to the Committee on to Appomattox. The three-year regiments furnished a very different
class of short-term men, when they veteranized in tbe fall and winter
Finance.
of 1864-5, went home on furlough, received very liberal bounties from
PROPOSED PENSION LEGISLATION.

l\lr. WORKS. I ha:re here a c:ommunication from a veteran
of the Civil War on the subject of pension legislation. It
contains some important data and valuable suggestions. It is
short. I ask that it may be printed in the RECORD and referred
to the Committee on Pensions.
There being no objection, the paper was referred to the
Committee on Pensions and ordered to be printed in the
RECOBD, as follows :
THE

PE~SION

QUESTION.

To the Oongress au<Z to Hon. William H. Taft, President of the United
Stat es:

P ermit me to follow the example of that gallant soldier, Gen. Daniel
E. Sickles, and with great respect, to address to you at this time a word
in l>ehalf of the surviving soldiers of the Civil War.
'
Fifty years ago many of them responded to the call of Abraham
Lincoln. and went forth to do battle in defense of their country, and
s~rved faithfully until peace and a restored Union crowned their efforts.
Since 1865 many thousands of tbe survivors of that war have answered the final roll call; those that are yet alive are old men many
of them in straitened circumstances and too feeble to work. 'If the
country is under the great obligation to the old soldier, that is so often
expressed in Congress, it must be paid soon if ever.
Neith er the Sulloway bill nor the Senate bill as recommended by the
Grand Army of the Republic, should have become a law for the payment of pensions, for severa:l reasons--both were unjust and inequitable
to pensioners and oppressive to the taxpayers. Both bills provide for
the payment of millions of dollars in excess of what is justly due to
certain clusses of pensioners ; both bills are unjust because they place
c'leserters and bounty jumpers on an equality with the men that so
o~ten obel'.'ed ~e orders, " Fix bayonets ! Forward, double quick ! " Both
bills are rneqmtable because tbey fail to make any distinction between
the men that served only three months and the men that served more
than three years.
The framers of the Sulloway bill, when they promised $36 per month
to all who might reach the age of 75 years, evidently had in mind the
adage, "Live horse 'til the grass grows." It would have sounded more
liberal, and involved about the same expense, if they had promised $72
per month to all who reached the age of 100 years. A vast majority
o~ the old soldiers will not live to reach the age of 75 years. The pension that each man is to receive should become fixed and payable at the
earliest day possible.
Leaving out of considei"ation the question of pensions that are paid
for gunshot wounds and other personal injuries received in the line ot
duty, the rates for which apply equally to all, regardless of length of
service, and considering only " service " or old-age pensions it is
entirely safe to say that no rate per month can be just that 'applies
equally to all pensioners that served 90 days or more, for the simple
reason that the man who served faithfully for three months rendered
;inly one-twelfth part as much valuable service as was rendered by the
man who served faithfully for three years. The man who served only
three months was subjected to only one-twelfth part of the privations
hardship, and risks which fell to the lot of the man who served three
years. It is true that a few regiments of three months' men rendered
gallant service at the first battle of Bull Run, at Wilson Creek and a
few other engagements of less importance, but the vast majority ot
three months' men never beard a shot fired in battle.
Going through a battle or skirmish, without being wounded or captured, is more exciting and risky, but not so exhausting as the same
Ieng~ of time spent in mud and ra.in, building corduroy roads. The
principal service rendered by short-term men was guard duty at a safe
distance in the rear of the fighting men, and about cities towns, and
military posts. They were not expected to and did not 'perform the
hard service rendered by the -longer term men.
I can better illustrate the point I have been trying to make plaln by
citing from the records of two regiments from the same State the
Second Wisconsin Infantry and the Fortieth Wisconsin Infantry: '
Term o~ .service,_ three years, Second Wisconsin Infantry. Wadsworth's D1vIBion. Fust Corps: (1) Col. S. Park Coon, (2) Col. Ed.,.ar
O'Connor (killed), (3) Col. Lucius Fairchild (brigadier general) f4)
Col. John Mansfield.
'
Losses, killed or died of wounds: Officers, 10; enlisted men 228 ·
total, 238. Died of disease, accidents, etc. : Enlisted men 77 .' total'
77 ; 1,188 enrolled ; 238 killed, 20 per cent.
'
'
•
Battles : Blac.kburns Ford, Va., killed, 1 ; First Bull Run Va killed
29; Cutlets Station Va., killed, 1; Gainesville, Va., kill~d, ih · Ma:
nassas, Va., killed, 2; South Mountain, Md., killed, 12 · Antietam' Md
killed, 30; ~redericksburg, Va., killed, 3; Gettysburg,' Pa. killed 49·:
Wilder?ess, Va., killed, 13 t Spottsylvan~, Va., killed, 7 ;' Petersburg:
Va., killed, 2; Weldon Railroad, Va., killed, 1; Hatchers Run Va
killed, 1 ; Gunboat Mound City, killed, 6 ; total of killed and died of
wounds, 238 ; killed and wounded, 753 ; missing and captured, 132.
Fortieth Wisconsin Infantry, 100-day men. Regiment organized between May 3 and June 12, 1864; mustered out of service September 16
1864; total casualties, 1 enlisted man accidentally killed and 1 enlisted
ma n wounded ; 1 officer and 16 enlisted men died of disease.
T he above is the official record of each regiment.
The sen ·ice of the Fortieth Wisconsin was simply a pleasant sum!Jler outing, with about the usual mort!lllty attending summer picnics
Dy that number or men.
On the record above set forth no reasonable man will say that the
survivors of the Fortieth Wisconsin should receive the same service
pension that is paid to the survivors of the gallant Second.
In December, 18G4, when Gen. Sherman marched "from Atlanta to
the sea," took Savannah, and Hood's army was destroyed at Nashville
and Gen. Lee's army was cooped in the defenses about Richmond everybody knew that the end of the war was near, but recruiting went right
on, up to the day Lee surrendered. In different sections of the North
recruits and substitutes received from $500 to $2,500 for enlisting
Tens of thousands of men were enlisted that never reached their regi:
ments until after the surrender of Lee and Johnston. and then after a
few weeks, or months, spent in camp, they were discharged without
having had any experience i.n real war. It is unjust that those belated
recruits, that were secured only by high bounties, should receive the
same service pension that is paid to tbe men that served from Sumter

their States and counties for reenlistment, returned to the Army in the
winter and spring of 1864--5, and were mustered out after the grand
review. The fact that many of these veterans served more than 37
months would be offset by the large bounties they recei\ed for reenlistment and their short term oi service thereafter.
A. short-term service was not confined to the regiments that enlisted
for short terms of service.
Take the rolls of any of the three-year regiments antl note how many
resigned 01· were discharged within the space of a few months after'
the regiment left its camp of organization, not because of wounds but
on surgeons' cei"tificates of unfitness for military duty. A great
young men who were wholly unfit for military service, enlisted under
temporary excitement, and were soon known as "hospital bummers"
and "dead beats." Many refused to endure the fatigue and hardship
of a few days' march, while many others became homesick and indnl"'ed
in " soap pills " and other expedients for the purpose of makin~ thcmselnIB sick and getting into the hospital, with the hope of obtiininrr a
discharge.. Many thousands resigned or deserted without hearing the
whistle of a bnllet. So great was the number of deserters tbat P. ~i
dent L.i ncoln is.sued 11 proclamation offering to dismiss the charge of
desertion in favor of all who returned to their regiments within a given
time. Many thousands accepted the President's offer and returned to
duty, while a great many thousands did not accept the offer, and it is
probable that those who have been granted "honorable " discharges by
special act of Congress belonged to the latter class. Men who loyally
served their country a.re dishonored when deserters' names are placed
on the pension rolls with theirs. It then ceases to be a roll of honor
and becomes a roll of public charity, like tbat of the slums, where good
and bad are sen-ed alike. During the war the State authorities, in
order to fill their quotas, frequently accepted recruits who from their
habits of life, were unfit for military duty, and many of those recruits
after spending a few weeks or months in hospitals and convalescent
camps, had to be discharged, and thus became short-term men.
When the subject of pensions is nuder discussion the short-term men
are, as a rule, loudest in the demand for a pension of " one dollar a
day all around," regardless of the service rendered by the pensioner
Such a law would tend to discourage prompt enlistment in future
wars.
There is but one fair and equitable plan upon which service or oldage pensions cn.n be paid. The amount paid to each pensioner should
depend solely upon the length of time he was in the military service
and a law to that effect should apply to all volunteer officers, non~
commissioned officers, and privates that served 90 days or more There
necessarily must be a limit to the amount of money available' for the
payment of pensions, and hence a limit to the amount received by the
most deserving class of pensioners. A law based on the following plan
would come as near doing equal and ~act justice to all as any law that
could be devised: Every man that was regularly mustered into any recognized branch of the mil!tary service, and served for a period of 90
days o~ more, between April 12, 1861. and April 9, 1865, should reeeive
a pens10n of 10 cents per day for each of his first 90 days' service, and
the further sum of 2~ cents per day for eaeh and every day served by
him in excess of said first 90 day~.
Under such a law the following pensions would be paid : Nine dollars
for 90 days' service, a rate of 10 ~nts per day for each day served·
$11-40 for G months, or 182 days' service, an average rate of 61 centS
per day for each day served; $13-57 for 9 months, or 273 days' service,
an average rate of 5 cents per day for each day served· $15 88 for 1
year, or 365 durs' service, an average rate of 4~ centS per. day for
each day served ; $20..42 for 1! years, -0r 5-i 7 days' service, an average
rate of 3i1 cents per day for each day served; $25 for 2 years or 730
days' service., an aver.age rate of 3§ cents per day for each day' served·
$29.55 for 2~ years, or 912 days' service, an average rate of 31 cents
per day for each day served ; $35 for 3 years 1 month and 5 days 1 -or
1,133 days' service, an average rate of 3-h cents per day for each dn.y
served.
Under the foregoing plan the ninety-day man would get more than
three times as much in proportion to the time he served as the threeyear man would get. The sb:-months' man would get m-0re than twi"e
a.s much in proportion to the time served as the three-year man would
get. Eyery man ~ho served less than three years would get m-0re in
proportion to the time he served than the three-year man would O'et.
By enading a law as ab-0vc proposed, and repealing all exisfui.,. oldage or servic-<! pension laws, general and special, for the payme'1.t of
service pensions, full justice can be done in granting old-age or service
pensions to the surviving soldiers of the Civil War without increasing
the amount annually expended by the Bureau of Pensions.
Great injustice is done in granting pensi-0ns by "special a.et of Congress." See the following case on pages 878-9, C-OxGnESSIONAL RECORD
of January 13 rn11:
Mr. LATTA.. lli. Speaker, I move on page 6, line 15, granting a pension to Edwin E. Valder, to strike out "twenty" and insert "thirty."
'The Clerk read as follows.:
" Page G, line 15, strike out ' twenty' and insert ' thirty' so as to
read ' ::;30.' "
•
Mr. SULLOWAY. I do not understand whlch it is, Mr. Speaker· it appears from the report that tbis soldier was in the Army a very short
time. He enlisted in February, 1865, and came ont in September 1865 ·
and this is the rate allowed to that class of pensioners.
'
'
Mr. LATTA. I want to say that this man lives L'l the same town as I
do. He is a very deserving man. While he may not ha-ve had as Ion.., u.
service in the Army as many others, I introduced the bill granting Wm
a pension of ~30 a month, U?d I do not ask any more than I think ce
ought to have, yet the committee arc going to cut it down to $20.
Mr. HULL of Iowa. How long did be serve in the Army?
Mr. SULLOWAY. From the ~0th of February, 1865, to September, 1865.
Mr. HULL of Iowa. That l.S a pretty good pension for that length of
service, when he was not hart in the Army.
Mr. SULLOWAY. I hope the gentleman will not press his amendment
because it is in opposition to what the committee does in that kind of
case.
Mr. LATTA. In fact, I would have felt better if the committee had
rejected the pension than to put it at $20 a month, because this man
deserves more money. He is a poor man-Mr.. SULLOWAY. They all deserve more than they get-more than we
can gwe them.
Mr. LATTA. He is a poor man, and has no income except this $12 a
month.
Mr. SutLOWAY. We have nearly doubled that.
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Mr. HULL of Iowa. The committee cut down men who served two
REPORTS OF DISTRICT COMMITTEF..
years and a half to $24.
Mr. SULLOWAY. Very often.
Mr.
DILLINGHAM,
from the Committee on the District of
Mr. HULL of Iowa. I have one case of that kind myself. I think it is
.Columbia, to which was referred the bill (S. 1095) to auvery dai:igerous to undertake to override the committee.

•

•

•

•

•

•

Ur. LATTA. If It is necessary to accept the recommendation of tho
committee, I withdraw the amendment.
The record fails to disclose in what capacity, if any other than as a
voter, the man Valder is employed by Mr. LATTA, but it does disclose
the fact that Valder is not entitled to the $12 per month he was then
getting. He enlisted just 48 days before " the surrender," when everybody knew it was all over except the shouting. (Valder served just 48
days during the war. He now has a pension of $20 per month, which is
4H cents for each day he served. At the same rate per day the man
who served 1 year, or 365 days, would receive a pension of $152.08~ per
month ; the man who served 2 years, or 730 days, would get a pension of
$304.16g per month; the man who served 3 years, or 1.095 days, would
get $456.25 per month. Comment is unnecessary.) Valder's age is not
given, the record does not show that he was too young to enlist before
enormous bounties were paid. The writer has a comrade who enlisted
at the first call for three-year men. He was shot through both hips at
the Battle of Kernstown in 1862 and was discharged, under his protest,
as being disabled from further service. As soon as he was able to get
along without crutches he again enlisted, and was again dangerously
wounded at the Battle of Chancellorsville in almost the. same place of
his first wound, but refused to take a discharge and served until the
final surrender. "Minnie" (he's over 6 feet 3 inches) now gets a
pension of $12 per month, and performs hard manual labor almost
every day in the year. A law such as is above proposed would prevent
such glaring injustice as is presented in this and the Valder case above
mentioned.
".rbe bill for the retirement of the volunteer officers of the Civil War
contains a full-grown "joker," and for many plain reasons would work
great injustices to many other equally or more deserving ex-soldiers.
The oilicial records of the War Department show that during the
Civil War there were 2,778,309 enlistments in the United States Army,
as follows:
At the age of 10 years a.nd under, 25; at the age of 12 years and
under, 225; at the age of 14 years and under, 1,523; at the age of 16
years and under, 844,891; at the age of 18 years and under, 1,151,438;
at the age of 21 years and under, 2,159,798; at the age of 22 years
and over, 618,511.
Adding the number that were 21 and under to the number that were
22 and over we get a gr!lnd total of 2,778,309.
In the organization of the volunteer companies and regiments the
older men were usually elected and appointed to the commissioned and
noncommissioned offices, not because of superior military training or
knowledge on their part, but simply because of their superior age. The
commissioned officers of a regiment received from 8 to 16 times as
much pay per month as the privates got, and were not subjected to
many of the hardships that were endured by the private soldiers. The
oft repeated statement by officers that while in the Army it took all
their pay to defray their necessary expenses, is wholly untrue. The
Government sold to commissioned officers supplies of all kinds at actual
cost. A full Government ration cost about ~9 per month. No man
could eat a full Government ration as it was issued in the 60's. It is
true that many officers spent all their pay at the sutler's and other
plac~s in high living, but they had no monopoly in the practice of
getting rid of their money. Nearly all the privates spent all their
pay, together with what money they could get from home, in making
camp life as joyous as possible. There should be only a reasonable
amount of money distributed in pensions, and if the ex-officers, who
served a few weeks, and then because of a failure of health or of
heart, resigned, receives anywhere from $400 to $1,600 per year, the
rate to a great many more meritorious soldiers, who served perhaps 10
times as long, might be too low.
Section 6 of the bill to retire ex-officers, reads, in part, as follows :
"That this act is in recognition of sacrifices made and services rendered in the Civil War for the defense of the United States Government and the preservation of the Union."
As above stated, as a rule, the officers were the older men. The
1,151,438 boys that enlisted at the age of 18 years or under, made a
much greater sacrifice in behalf of their country than was made by the
man who enlisted at the age of 22 years and over. The years donated
by those boys to the service of their country they might have spent in
acquiring an education or learning a useful trade ; the school and apprentice days of the older men were already passed.
The "joker" in the bill to retire ex-officers is in section 1 of the
bill, and reads, in part, as follows :
·
"Provided, That a surviving officer - - - who was honorably discharged from service by muster out, ' resignation,' or otherwise, because of a wound or other bodily injury received or incurred in the line
of duty - - - shall, if otherwise eligible - - - receive the full
benefits of this act without regard to the length of his said service."
Many brave officers were forced to resign after a few weeks in the
service because of wounds recei'1'ed in the line of battle; they are pensioned for wounds. A great many officers that could not be forced
into a fi~ht, were. after a few weeks or months, allowed to resign
upon receiving a surgeon's certificate of " physical disability," given by
order of a superior officer. In such cases every officer and man in the
regiment knew that the resignation was caused by cowardice and that
it was simply desertion, under color of law. All those ".lame ducks,"
that are now alive, would secure retirement under the clause "or other
bodily injuries received or incurred in the line of duty." Impairment
of health and " physical disability" a.re bodily injuries. Who will now
have the hardihood to say that the "gallant." old soldier's body was
not injured by racking disease more than 45 years ago? No one ; and
so he will joyously take back the title and emoluments that he so gladly
parted with in the early 60's; possibly, without having been six weeks
in the Army. Every man that gets a pension should be required to get
it on his record on the final muster-out rolls.
The men who gave to the "Nation a new birth of freedom" are
rapidly perishing from the earth. The pension roll should be made a
"roll of honor " while some of them are yet alive.
JESSE HARDESTY,

Formerly of Company B,
SAN JOSE,

CAL.

Seventh Regiment Ohio Volunteer Infantry.

thorize the surveyor o.f the District of Columbia to adopt the
system of designating land in the District of Columbia in force
in the office of the assessor of said District, reported it with
an amendment and submitted a report (No. 5) thereon.
He also, from the same committee, to which were referred
the following bills, reported them severally without amendment and submitted reports thereon:
A bill ( S. 1082) to receive . arrearages of taxe'S due to the
District of Columbia to July 1, 1908, at 6 per cent interest per
annum, in lieu of penalties and costs (Rept. No. 6);
A bill (S. 19) authorizing the Secretary of War to convey
the outstanding title of the United States to lots 3 an1 4,
square 103, in the city of Washington, D. C. (Rept. No. 7);
A bil1 ( S. 29) to amend paragraph 43 of an act entitled i:An
act making appropriations to provide for the expenses fff the
government of the District of Columbia for the fiscal year
ending June 30, 1903, and for other purposes," approved July
1, 1902 ( Rept. No. 8) ; and
A bill (S. 20) directing the Secretary of War to convey the
outstanding legal title of the United States to sublots Nos. 31,
32, and 33 of original lot No. 3, square No. 80, in the city of
Washington, D. C. (Rept. No. 9).
Mr. GALLINGER, from the Committee on the District of
Columbia, to which was referred the bill (S. 1087) to amend
an act entitled "An act to pro\ide for the better registration
of births in the District of Columbia, and for other purposes,"
approved March 1, 1907, reported it with an amendment and
submitted a report (No. 10) thereon.
He also, from the same committee, to which were referred
the following bills, reported them severally without amendment and submitted reports thereon :
A bill ( S. 30) to provide for the extension of Kenyon Street
to Mount ·Pleasant Street, and for the extension of Seventeenth Street from Kenyon Street to Irving Street, in the District of Columbia, and for other purposes (Rept. No. 11) ;
A bill (S. 1004) for the widening of Sixteenth Street NW.
at Piney Branch, and for other purposes (Rept. No. 12) ;
A bill ( S. 306) to confirm the name of Commodore Barney
Circle for the circle located at the eastern end of Pennsylvania
Avenue SE., in the District of Columbia (Rept. No. 13) ;
A bill ( S. 32) to amend an act entitled "An act to provide
for the extension of Newton Place NW. from New Hampshire
Avenue to Georgia Avenue, and to connect Newton Place in
Gass's subdivision with Newton Place in Whitney Close subdivision," approved. February 21, 1910 (Rept. No. 14);
A bill ( S. 21) for the relief of Ida A. Chew, owner of lot 112,
square 721, Washington, D. C., with regard to assessment and
payment of damages on account of changes of grade due to
construction of the Union Station, District of Columbia (Rept.
No. 15); and
A bill (S. 23) to authorize the extension of Underwood Street
NW. (Rept. No. 16).
He also, from the same committee, to which was referred the
bill (S. 31) to authorize the extension of Park Place NW., submitted an adverse report (No. 18) thereon, which was agreed to,
and the bill was postponed indefinitely.
Mr. JONES, from the Committee on the District of Columbia,
to which was referred the bill (S. 1090) providing for guides
in the District of Columbia and defining their duties, reported
it without amendment and submitted a report (No. 19) thereon.
NATHAN STRAUS PASTEURIZED MILK LABORATORY.

Mr. GALLINGER. I am directed by the Committee on the
District of Columbia, to which was referred the bill (S. 26) to
authorize the acceptance by the United States of the gift of
the Nathan Straus Pasteurized Milk Laboratory, to report it
favorably without amendment, and I submit a report (No. 17)
thereon. I ask unanimous consent for the present consideration of the bill. I will say that a bill precisely similar passed
the Senate at tbe third session of the Sixty-first Congress, and
it is somewhat important that this bill should be acted upon
promptly.
. The VICE PRESIDENT. The Secretary will read the bill
for the information of the Senate.
The Secretary read the bill, as follows :
Be it enacted, etc., That the Secretary of the Treasury be, and he is
hereby, authorized and directed to accept from Nathan Sh·aus, in
behalf of the United States, the Nathan Straus Pasteurized Milk
Laboratory, eliltablished by said Nathan Straus in May, 1910, and since
said date operated at his expense at 1319 H Street NW., Washington,
D. C., including the unexpired portion of the lease of the said premjses
for which the said Nathan Straus is bound, and to conduct and operate
said laboratory work as a part of the Publlc Health and Marine-
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Ilospital Service ; and the sum of $15,000', or so much thereof a.s may
By Mr. GALLINGER:
be necessary, is hereby appropriated, out of any money in the Treasury
A bill (S. 2048) to authorize a new highway plan for that
not othci·wise appropriated, to be immediately available and to continue available until and including June 30, 1912, for the maintenance portion of the Distiict of Columbia lying between Van Buren
of said laboratory, inclucti~ the purchase of milk and other necessary Street on the north, Georgia AYenue on the east, Nicholson
mat!'!rials, employment of personal services, rent, hire or purchase and
maintenance of transportation, supplies, and all other necessary inci- Street on the south, and Rock Creek Park on the west (with
dental and contingent expenses, to be expended with the approval of accompanying papers) ; to the Committee on the District of
the Secretary of the Treasury, under the supervision and c<mtrol of Columbia.
the Surgeon General of the Public Health and :Marine-Hospital Service,
By Mr. GALLINGER (for l\1r. FRYE):
for the purpose of investigating the practical utility of infants' milk
A bill (S. 2049) for the relief of owners of property at Popdepots in the reductic';J. of infant mortality, the relative value of
pasteurized and raw mil.K for infant feeding, and for other appropriate ham Beach, i\Ie., on account of depreciation in value of same
scientific purposes; and' the Secretary of the Treasury is hereby author- by reason of the location of heavy guns at Fort Baldwin and
ized to exercise such control and supervision over the laboratory and
the distribution of its produc~ as will, in his judgment, best carry the firing thereof ; and
out the purposes of this act; and he may, in his discretion, give or sell
A bill ( S. 2050) for the payment of certain claims for damthe said products, at prices to be fixed by him; to such responsible ages to and loss of private property due to heavy-gun firing
individuals, associations, institutions, or others, as will distribute or
use them under such conditions and regulations as the Surgeon General (with accompanying papers) ; to the Committee on Claims.
of the Public Health and Marine-Ilospital Service, with the approval
A bill (S. 2051) to promote the efficiency of the Life-Saving
of the Secretary of the Treasury, may make; and any sum realized
from the sale of said products shall be applied to tile maintenance and Service;
A bill (S. 2052) relating to the expenditure of an appropriaother expenses of the said laboratory, in addition to the appropriation
therefor herein made.
tion for the raising of the North Point Light Station, Wis.;
A bill (S. 2053) providing for the disposition of moneys reMr. DAILEY. Mr. President, I desire to know how this

proposition now comes before the Senate?
The VICE PRESIDENT. The Senator from New Hampshire
has just reported it from the Committee on the District of Columbia, and asks unanimous consent for its present consideration.
Mr. BAILEY. 1\Ir. President, if the proponents of this measure will amend it so as merely to authorize the experiment, ·1
should offer no objection to the Go-rernment conducting that
kind of an experiment, or at least I should make no further
objection than to Y-ote against it; but I am not willing to see
the United States establish a milk dispeIIBary, if I can prevent it.
1\Ir. GALLINGER. Mr. President, I think if the Senator will
carefully read the bill he will see that it practically does exactly
what he suggests.
Mr. BAILEY. I ob:::erve that it authorizes the Secretary of
the Treasury to fix: the price at which milk may be sold, or he
may giye it away. I am not willing for the United States to
become a merchant in milk any more than a merchant in other
wares, and I hope the Senator will reconstruct the bill limiting
it merely to experimental purposes. I myself, ()Il principle, would
about as soon see the Government of the United States establish a coal yard here to supply people with ·fuel as to conduct
the proposed laborntory. The only difference is that in this
case, I belie-ve, the intention is to supply children principally,
but grown children will soon be patronizing this public station.
Mr. GALLINGER. Mr. President, that could hardly happen.
The appropriation is very small, and it is limited-Mr. BAILEY. Ur. President, I object to the present consideration of the bill.
The VICE PRESIDENT. Objection being made, the bill goes
to the Calendar.
.Mr. GALLINGER. That is all right. Then I will suggest-l\1r. BAILEY. I will say to the Senator that if he will reconstruct the bill so as to provide that this laboratory shall merely
be an exveriment I shall make no protest.
l\Ir. GALLINGER. l\Ir. President, I regret that the Senator
did not permit me to conclude my sentence before he objected.
Mr. BAILEY. I beg the Senator's pardon.
l\1r. GALLIKGER. I will simply give notice that at a very
early day I shall moYe to take up the bill for consideration.
l\Ir. BAILEY. If the Senator chooses to try it that way
instead of the other, very well.
The VICE PRESIDENT. The bill goes to the Calendar.
BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows :
By l\Ir. JONES:
A bill (S. 2046) to better regulate the traffic in intoxicating
liquors in the District of Columbia; to the Committee on the
District of Columbia.
Mr. GALLINGER. On the 6th day of April I introduced a
bill ( S. 24) for the crea tron of the police nnd firemen's relief
fund, and so forth, whieh I desire to withdraw from the files.
I introduce the following bill on the same subject. It is somewhat changed. I ask that it be read twice by its ,title and
referred to the Committee on the District of Columbia.
The bill ( S. 20-17) for the creation of the police and firemen's
relief and retirement fund, to provide for the relief and retirement of members of the police and fire departments, to establish
a method of procedure for such relief and retiremen~ and for
other purposes, was read twice by its title and referred to the
Committee on the District of Columbia.

covered on account of injury or damage to lighthouse property;
and
A bill (S. 2054) providing for the reimbursement of certain
employees of the Lighthouse Service for relief furnished to shipwrecked persons; to the Committee on Commerce.
A bill (S. 2055) to provide for the erection of a public building at Bangor, Me.; to the Committee on Public Buildings and
Grounds.
A bill ( S. 2056) to establish the University of the United
States; to the Committee on the Uniyersity of the United States.
A bill ( S. 2057) relating to the carriage of bulletins of State
boards of health as second-class mail matter; to the Committee
on Post Offices and Post Roads.
A bill (S. 2058) for the relief of William Wentworth (with
accompanying papers) ;
A bill (S. 2059) for the relief of Joseph P. Davis (with accompanying paper);
A bill (S. 2060) to remo"re the charge of desertion from the
record of Pa trick Fay ;
A bill ( S. 2061) to increase the efficiency of the Pay Department, United States Army (with accompanying paper) ; and
A bill ( S. 2062) for the purchase of land in the vicinity of
Fort Baldwin, l\Ie.; to the Committee on Military Affairs.
A bill (S. 2063) for the relief of J. 0. Johnson (with accompanyipg papers) ; and
A bill (S. 2064) for the relief of John W. Whalen; to the
Committee on Naval Affairs.
A bill ( S. 2065) granting a pension to Thaddeus Little;
A bill (S. 2006) granting an increase of pension to James M.
Lowell;
A bill (S. 2067) granting a pension to Charles M. Newbegin;
A bill ( S. 20G&j granting an increase of pension to William
M. Plummer;
A bill ( S. 2069) granting an increase of pension to William L.
Pratt;
A bill (S. 2070) granting an increase of pension to Delia Rich;
A bill ( S. 2071) granting an increase of pension to Lizzie U.
Ricker·
A bm ( S. 2072) granting an increase of pension to William K.
Ridgate;
A bill (S. 2073) granting an increase of pension to George M.
Roak·
A bill (S. 2074) granting a pension to Thomas Roy;
A bill ( S. 2075) granting an increase of pension to John Ryan;
A bill ( S. 2076) granting an increase of pension to Thatcher
Vose;
A bill (S. 2077) granting an increase of pension to Sumner
R. Tarbox;
A bill- ( S. 2078) granting an increase of pension to Elbridge
P. Wardwell;
A. bill (S. 2079) granting an increase of pension to Charles N'"
Ware;
A bill (S. 2080) granting an increase of .pension to Joseph A.
Libby;
A bill (S. 2081) granting a pension to George Johnson;
A bill (S. 2082) granting an increase of pension to John l\f,
Jackson·
A bill' ( S. 2083) granting an increase of pension to Daniel J.
Hogan;
A bill (S. 2084) granting an increase of pension to Isaac W.
Hodsdon;
A bill ( S. ~085) granting an increase of pension to William r.;.
Hines;
A bill ( S. 2086) granting an increase of pension to Susan
Hanson;
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A bill (S. 2087) granting an increase of pension to Charles
El. Handy;
A bill ( S. 2088) granting a pension to Mary J. Gooding;
A bill (S. 2080) granting an increase of pension to Abigail J.
Fairfield;
A bill ( S. 2090) granting a pension to William H. Dennison;
A bill ( S. 2091) granting an increase of pension to Frank
Cleaves;
A bill (S. 2092) granting an increase of pension to John F.
Chamberlin;
A bill ( S. 2093) granting an increase of pension to Charles
L. Burgess;
. A bill (S. 2094) granting a pension to Ellen Brown;
. A bill ( S. 2095) granting a pension to Catherine N. Boothby;
A bill ( S. 2096) granting a pension to Ebenezer H. Barker;
. A bill ( S. 2097) granting an increase of pension to Edwin A.
Dickson (with accompanying papers) ;
A bill (S. 2098) granting a pension to Euphemia Duffey
(with accompanying papers);
. A bill ( S. 2009) granting an increase of pension to George
W. Eaton (with accompanying papers);
A bill (S. 2100) granting an increase of pension to Frank F.
Goss (with accompauying papers) ;
.
A bill (S. 2101) granting an increase of pension to Oscar
Grayes (with accompanying papers) ;
A bill ( S. 2102) granting an increase of pension to Abner K.
Gray (with accompanying papers);
.
A bill ( S. 2103) granting an increase of pension to Elijah
B. l\forris (with accompanying papers) ;
A bill (S. 2104) granting an increase of pension to Warren
Seaward (with accompanying papers) ;
A bill (S. 2105) granting an increase of pension to Sophia A.
Smith (with accompanying paper);
A bill ( S. 2106) granting an increase of pension to Joseph
C. Trickey (with accompanying papers) ;
A .bill ( S. 2107) granting an increase of pension to Ellen L.
Walker (with accompanying papers) ;
A bill - (S. 2108) granting an increase of pension to Horace
R. Weston (with accompanying papers) ;
A bill (S. 2109) granting an increase of pension to Charles
0. Wood (with accompanying papers) ; and
A bill (S. 2110) granting an increase of pension to William
P. Wyman (with accompanying papers); to the Committee on
Pensions.
. By Mr. WARREN:
A bill ( S. 2111) to provide for the erection of a public building in the city of Cody, in the State of Wyoming; and
A bill ( S. 2112) to provide for the erection of a public building in the city of Basin, in the State of Wyoming; to the Committee on Public Buildings and Grounds.
By Mr. GAMBLE:
A bill (by request) (S. 2113) for the relief of certain white
men on Pine Ridge Indian Reservation, State of South Dakota,
and for other purposes ; and
A bill (S. 2114) for the· relief of Mary Russell, Jesus Gallegos, William H. Babby, Sophia Gallegos, Richard C. Stirk,
Manuel Martinez, Loui8a Bianis, and Seberiano Sierra ; to the
Committee on Indian Affairs.
.
A bill ( S. 2115) conferring jurisdiction . on the Court of
Claims to determine the amount due certain individual Sioux
Indians of the United States; to the Committee on Claims.
By .J'Hr. GORE :
A bill ( S. 2116) to provide for compulsory license for the
manufacturing of patented articles, and for other purposes; to
the Committee on Patents.
By Mr. 1\f.A.RTIN of Virginia :
A bill ( S. 2117) to promote the efficiency of the Public Health
and .Marine-Hospital Seryice; to the Committee on Public
Health and National Quarantine.
A bill (S. 2118) to aid in the erection of a monument to
Pocahontas at Jamestown, Va.; to the Committee on the
Library.
By Mr. WETMORE:
A bill (S. 2119) granting an increase of pension to Horace
P. Lester; and
A bill { 2120) granting an increase of pension to Elizabeth
w. Everett (with accompanying paper); to the Committee on
Pensions.
· By 1\Ir. GRONNA:
A bill ( s. 2121) granting an increase of pension to William
J. Frazer;
·
A bill (S. 2122) granting an increase of pension to Joseph F.
Smith; and
.
A bill (S. 2123) granting an increase of pension to Nelson W.
Darrow; to the Oommittee on Pensions.

s.
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By l\Ir. DILLINGHAM:
A bill ( S. 2124) to establish in the District of Columbia a
laboratory for the study of the criminal, pauper, and defective
classes; to the Committee on the District of Columbia.
By 1\Ir. TAYLOR:
A bill ( S. 2125) to grant an honorable discharge to Joseph
Woniger (with accompanying papers); to the Committee on
Military Affairs;
A bill (S. 2126) for the relief of Jesse Walling; and
A bill ( S. 2127) for the relief of the hei;rs of Robert S. Gill;
to the Committee on Claims.
A bill (S. 2128) granting a pension to James C. Smith;
A bill ( S. 2129) granting a pension to James C. Moore;
A bill (S. 2130) granting an increase of pension to James
Smith; and
,
A bill (S. 2131) granting an increase of pension to Samuel
S. Wilhite (with accompanying pa11er); to the Committee on
Pensions.
By Mr. KERN:
A bill ( S. 2132) granting an increase of pension to John
A. McConnell; _
A bill ( S.. 2133) granting an increase. of pension to Garrett
.M. Walrod (with accompanying papers) ; and
A bill ( S. 2134) granting an increase of pension to Anderson
l\Jyers (with accompanying papers) ; to the Committee on
_
Pensions.
By Mr. BRYAN:
A bill (S. 2135) granting an increase of pension to William
Johnson; to "the Committee on. Pensions.
By Mr. HITCHCOCK:
A bill ( S. 2136) granting a pension to Laura Ingram; and
A bill (S. 2137) granting an increase of pension to Charles
H. Jones; to the Committee on Pensions.
By 1\lr. POl\fERENE:
A bill ( S. 2138) granting an increase of pension to Edward
G. Danforth; to the Committee on Pensions.
By Ur. LA FOLLETTE:
A bill ( S. 2139) to create a commission to be known as the
public utilities commission of the District of Columbia, and
to prescribe its powers and duties; to the Committee on the
District of Columbia.
By Mr. CURTIS:
A bill ( S. 2140) granting an increase of pension to William
Smith (with 3Ccompanying papers);
A bi!l ( S. 2141) granting an increase of pension to Tillman
Suttles;
A bill (S. 2142) granting an increa e of pension to Thomas
N. King;
A }Jill (S. 2143) granting an increase of pension to Asbury
Oakley;
A. bill ( S. 214-1) granting an increase of pension to Jacob
Waymire ; and
.
A bill (S. 2145) granting an increase of pension to - Job
Garberson; to the Committee on Pensions.
A bill (S. 2146) for the relief of John 'l'. Glynn (with accompanying par;.er) ; to the Committee on Claims.
By 1\1r. CRXKE :
A bill ( S. 2147) for the relief of J ames L. Chase; to the
Committee on Military Affairs.
A bill ( S. 2148) granting a pension to John L. Beere; to the
Committee on Pensions.
By l\fr. RAYNER:
A bill ( S. 2149) for the relief of the estate of Capt. Thomas
E. Boone, deceased; to the Committee on Claims.
A bill ( S. 2150) for the relief of the heirs of Henry W. Kingsbury; to the Committee on Military Affairs.
By l\fr; SMOOT:
A bill (S. 2151) to authorize the Secretary of the Treas.
ury to use at his discretion surplus moneys in the Treasury
in the purchase or redemption of the outstanding interestbearing obligations of the United States; to the Committee on
Finance.
By Mr. THORNTON:
A bill ( S. 2152) for the relief of the estate of Antonio Pfister,
deceased;
A bill ( S. 2153) for the relief of Alice R. Anderson, administratrix of the estate of Albert Bell, deceased;
A bill ( S. 2154) for the relief of Antonio Hook ;
A bill (S. 2155) for the relief of the estate of John Carr,
deceased; and
A bill (S. 2156) for the relief of the estate of John W. Austin.
deceased; to the Committee on Olaims.
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By :Mr. BURNHAM :
A bill (S. 2157) grantjng an incre:::isn of pension to Thomas
Gorman (with accompanying puper) ; to the Committee on Pensions.
.
By Mr. KENYON:
A bill (S. 2158) to protect trade and commerce against unlawful restraints and monopolies; to the Committee on Interstate
Connuerce.
By l\Ir. OLIVER:
A bill (S. 2~59) granting ~n increase of pension to Th?mas C.
Anderson (with accompanymg papers) ; to the Committee on
Pensions.
By l\lr. WORKS:
A bill (S. 2160) to require all street railroad companies in
the District of Columbia to issue free transfers, interchangeable
from the lines of one company to those of another, and for other
purposes; to the Committee on the District of Columbia.
A bill (S 2161) granting pensions to certain enlisted men
· . and. officers,
. who .,er-ved
~ .
· th e c·iv il W ar an d th e W ar'
soldiers
.m
with l\lexico; to the Committee on Pensions.
By Mr CHILTON ·
~ •
.
• +·
•
H D L' 1 .
d
A bill (S. 2162) granung a pens10n to · · ive Y • an
A bill ( S. 2163) granting a pension to Isaac Wharton; to the
·c ommittee on Pensions.
WILLI A 1\IS .
B Y 1\I.
.l.l r.
A bill (S. 2164) for the relief of W. W. Warren, administrator of the estate of Jackson Warren, deceased;
A bill ( S. 2165) for the relief of Mrs. P. A. Eskridge;
A bill ( S. 2166) for the relief of the estate of Enos Davis,
deceased;
· A bill (S. 2167) for the relief of the estate of Gladney,
Gardner & Co. ;
A bill (S. 2168) 'for the relief of the estate of Francis
l\Iayerhoff;
.
A bill (S. 21G9) for the relief of the estate of Capt. John
Belino, deceased ;
A bill (S. 2170) for the relief of the estate of R. C. Bumpass,
deceased;
A biJl (S. 2171) for the relief of the estate of J. M. Fortenberry, deceased ;
A bill ( S. 21i2) for the relief of Louis T. Barnes;
A bill ( S. 2173) -for the relief of the estate of Mary Dean,
deceased; and
A bill (S. 2174) for the relief of the estate of Phereby R.
Sheppard; to the Committee on Claims.
.ft.I}

•

MANUFACTURE OF :PATENTED .ARTICLES,
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SOLDIERS' HOME IN FLORIDA.

Mr. BRYAN submitted an amendment intended to be proposed
by him to the bill (S. 1380) to authorize the location of a
Branch Home for Disabled Volunteer Soldiers, Sailors, and
Marines in the State of Florida, which was referred to the Committee on Military Affairs and ordered to be printed.
CONTRIBUTIONS FOR CAMPAIGN PURPOSES.

:Mr. WORKS submitted amendments intended to be proposed
by mm to the bill (H. R. 2958) to amend an act entitled "An act
pro>iding ·for publicity of contributions made for the purpose
of influencing elections at whlch Representati>es in Congress
are elected" whlch were read and referred to the Committee on
Privileges ~nd Elections and ordered to be printed, as follows:
.
"
,, . .

I

of lsaftlnae~d t1f!e ~g8~~in~f~er the word States, rn hne 12 of page 1
" and also a like time "'before any primary election held for the nomination of candidates to be voted for at such election."
2. Amend
by adding after the word " within," in line 11 of page 2
thereof
the following:
"tw~nty days after any such primary election and."
3. Amend by adding, after line 2 of page 4 thereof, the following:
" And each candidate voted for at such primary or final election shall
append to such statement his affidavit showing what amounts of money
have been contribut_ed by othe~·s to bis campaign or election ex~ens~s
and the amounts paid out by .hlill. or an~ other p~rson or pe~sons m bis
behalf for the expe.nses of or .m aid of his campaig_n .or elect10_n, and for
what purposes said expenditures were made, g1vmg the items and
amounts thereof."
W:):THDRAW.AL OF PAPERS.

On motion of Mr. GALLINGER (for Mr. FRYE) it was• Oi·dered, That papers accompanying Senate bill 4486, Fifty-ninth

Congress, first session, granting a pension to Hiram K. Choate, may
be withdrawn from the files of the Senate, no adverse report thereon
having been made.
Ordered, That the original discharge pape:i;s accomp~nying Sena.te bill
No. 3267, Sixty-first Congress, second session, grantmg a pension to
Mary E. Sloan, may be withdrawn from the files of the Senate, no
adverse report on said bill having been made.
PROPOSED LIMITATION OF DEB.ATE.

Mr. CURTIS. Mr. President, pursuant to the notice I gave
on April 4, I offer the resolution which I send to the desk and
ask thnt it be referred to the Committee on Rules. It is a resolution to amend the rules of the Senate.
The resolution (S. Res. 34) was read and referred to the
Committee on Rules, as follows:
.
Resolved, That Rule XIX of the standing rules for coi;iducting busin~ss
in the Senate of the United States be amended by addmg the followmg
proviso at the end of the first paragraph of said rule, to wit:
"Provided That after any question has been considered upon five
separate cal~ndar days, or when any question has been debated for 10
consecutive hours, it shall be in order for any Senator to rise to a q~es-,
tion of privilege and move .. to close all debate and vote at ~ fixe~ .time
upon the pending question before the Senate after 3 hours· add1t10nal
consideration. Said motion shall be submitted to the Senate and shall
be determined by a yea-and-nay_ vot~. If two-thirds of th~ Senators
present vote in favor of the mot10n, it shall be declared carried, debate
shall close, and a vote taken upon the question as provided in the
motion. Ii less than two-thirds vote for the motion, the same shall be
declared lost."

By 1\lr. GORE:
A bill ( S. 2116) to provide for compulsory license for the
manufacturing of patented articles, and for other purposes; to
the Committee on Patents.
Mr. GORE. I ask unanimous consent to submit at this time
a concurrent resolution on the same subject, and that it be
also referred to the Committee on Patents.
'l'he concurrent resolution (S. Con. Res.1) authorizing a special
committee of the Senate and House Committees on Patents to
INDEPENDENT REPUBhlCS OF WESTERN HEMISPHERE.
investigate the methods of selling, leasing, and controlling patMr.
RAYNER.
I submit the following resolution, and ask
ented articles or inventions was read and referred to the Comthat it be read and lie on the table.
mittee on Patents, as follows:
The ~·esolution ( S. Res. 35) was read and ordered to lie on the
Resol1:ed by the Senate (the House of Representatives concurring),
_
['hat a joint committee of both Houses of Congress is hereby created, table, as follows:
to be composed of the chairmen of the Committees on Patents of th~
two Rouses and two other members of each of said committees, to be
designated by the respective chairmen thereof. 'l'be joint committee so
appointed shall have the power to designate one of its members as chairman thereof. Any vacancv occurring on the committee shall be filled
in the same manner as the original appointment. .And said committee
so constituted is empowered and directed to examine and compare the
patent laws of this and other countries,_ with special reference t_o the
compulsory working of patents and the issuance of compulsory license
for the manufacture of patented articles; to ascert~in ~e method~ of
sale, leasing, disposing, and control of patented art.1cles 11!- the Umted
States · to ascertain whether patents are used or misused m the establishfnoo' of industrial trusts or monopolies ; and to investigate all other
matters material or pertinent to the purposes of this resolution, and to
report their findings to Congress, with recommendations as to any needful legislation to protect the public interest and to promote the general
welfare.
Second. Said committee shall have the power to employ such assistance as may be necessary, to take testimony undrr oath, to subpama
witnesses and compel thefr 11.ttendance, to compel the production of
books and papers, to administer oaths, to ke~p a record of its proceedings and cause the same to be printed, and to do all other acts and
tillngs ne<::essary to carry into effect the provisions of this resolution.
Third. Subprenas may be signed bl the chairman or ~ny memb~r _of
said committee, and the assistance o any Federal court m whose Junsdiction the committee shall hold its sessions may be invoked to compel
the attendance of any witness refusing to obey the subpcena or order of
said committee, and no witness shall be liable for prosecution for any
act concerning which he may testify, excepting for perjury before said

co~~J;~~~· That expenses

incurred by the committee herein provided for
shall be paid equally out of the contingent funds of the Senate and
House of Representatives.

XLVII-68

R esolv ed That the following declaration of principles be, and the
same is he'reby, adopted in order clearly to define the attitude of the
United States toward the independent Republics of the Western Hemisphere, so that in our international r~lations with these. Governments it
may be fully understood that the Umted States do not rntend to depart
from the policy heretofore uniformly pursued toward them :
First. Tllat in the opinion and judgment of tl::!e Senate the 'Qnited
States have no right or purpose to interfere with or disturb the political integrity of any of the independent Republics of the Western Hemisphere or to assume at any time any political protectorate over them.
Second. While we reaffirm the doctrine known as the fonroe doctrine
and announce 'Our adhCI·ence thereto, as interpreted and settled by precedent and authority, that the United States hereby offer to these Governments an assurance and guaranty that their territory shall not be
usurped by the nited States, and that the United State~ ~hall in no
manner interfere with or assume any control over the admm1stration of
their political institlltions.
MARYE. PULSIFER.

1\Ir. GALLINGER (for :Mr. Fnn) submitted the following
re olution (S. Res. 36), which was rend, and, with the accom·
parrying paper, referred to the Cqmmittee to Audit and Control
the Contingent Expenses of the Senate:
R esol'l: ed, That the Secretary of the Senate be, and be is hereby, authorized and directed to pay from the contingent fund of the Senate to
Mary E. Pulsifer, widow of Pitman Pulsifer, late compiler of the Navy
Ye!lrhook and indexer for Senate Public Documents, a sum equal to
one year's salary at the rate he was receiving at the time of his
demise, said sum to be considered as including funeral expenses and all
other allowances.
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Mr. BAILEY. I understand that; but I was meaning to say,
HEARINGS BEFORE THE OOU:MITTEE ON COMMERCE.
Mr. GA.LLINGER (for l\Ir. FRYE) submitted the following that, independently of the request, such a motion would be in
re~olution (S. Res. 37), which was read and referred to the order. If the Senator from Idaho will look at the very firs~
Oommittee to Audit and Control the Contingent Expenses of the sentence of Rule VIII, he will see that it reads:
Senate:
Rcsol'l:ed, That the Oommittee on Oommerce, or any .subc-0mmittee

thereof, be, and the same is hereby, authorized to employ a stenographer
· from time to time, as may be necessary, to report such hearings as may
be had on bills or other matters pending before said committee, and to
have printed 'S uch hearings and such other papers a may be deemed
necessary in connection with subjects heretofore considered or to be
considered by said committee during the Sixty-second Congress.
OOST OF LIVING IN .A.l.IERICAN TOWNS.

Mr. SMOOT. I ask unanimous consent that the document
being the report of the inquiry by the Board of Trude of London
into working classes, rents, housing, and retail prices, together
with the rates of wages in certain occupations in principal industrial towns -0f the United States of America, with an introductory memorandum and comparison of conditions in the United
States and the United Kingdom, be printed as a public document. ( S. Doc. No. 22.)
The VICE P~ESIDENT. Is there objeetion? Th€ Chair
hears none, and the order is entered.
CONSIDERATION OF THE CALENDAR.

The VICE PRESIDENT.

Morning business is closed. The
calendar under Rule VIII is in order. The Secretary will state
the first business on the calendar.
The first business on the calendar was the joint resolution
(S. J. Res. 14) for appointment of a member of the Board of
l\Ianngers of the Natioruil Home for Disabled Volunteer Sordiers.
The VICE PRESIDENT. The Senator from Nebraska [Mr.
BBOWN] has entered a. motion to reconsider the \Ote by which
the joint resolution was read the third time and passed.
Mr. W ARRID.t. :r. Mr. President, I do not see the Senator
from Nebraska here at this moment. I therefore ask that the
joint resolution be laid a.side without prejudice until he
comes in.
The VICE PRESIDENT. The joint resolution will be passed
over without prejudice.
ELECTION OF SENATORS BY DIRECT VOTE.

The joint resolution ·. (H. J. Res. 39) proposing an amendment to the Constitution providing that Senators shall be
elected by the people of the several States was announced as
next in order.
l\Ir. BORAH. M:r. President, I know, from the suggestions
of Senators made privately, that there are those who are not
prepared to proceed to a discussion of the measure at this
time, but who desire to discuss it later. I have no desire, of
cour e, to urge it, if I could, to such a conclusion as to pre\ent the discus ion going on at the convenience of Senn.tors,
but I desire at thls time to a.sk unanimous consent that the
joint resolution be taken up and made the unfinished business.
I will say that after that request is granted, if it shall be, I
will ask to h:rre the joint resolution laid aside for the conTenience of certain Senators who desire to discuss the subject.
Mr. HEYBURN. l\Ir. President, I should like to inquire
under what rule we can make anything unfinished business
before 2 o'clock, or the equivalent hour of 4 o'clock to-day?
· Mr. BORAH. I understood the Chair to suggest the other
day that it could only be done by unanimous consent, and I
ha\e sufficient confidence in the parliamentary knowledge of
the Chair to proceed with safety in that respect.
.Mr. HEYBURN. Mr. President, while it is said that anything can be done in the Senate by unanimous consent, we
have rules, with reference to the order of business, which I
am inclined to think are without the rule of unanimous consent We have a standing rule which provides that only matters taken up after 2 o'clock can be made unfinished business
or become unfinished business automatically. I assume that
the hour of 2 o'clock, under the former manner of procedure,
when we met at 12 o'clock, now becomes 4 o'clock; in -0ther
words, the morning hour lasts for two hours as applied to this
class of procedure. Of course, it is ea:sy enough to object to
anything that may be taken up by unanimous consent, and
thus send it o-ver; yet-Mr. BAILEY. Mr. President, will the Senator permit me?
l\!r. HEYBURN. Certainly.
Mr. BAILEY. I \enture to say that until the rules are
amended the calendar hour has been eliminated, and that the
real fact is that the motion to proceed to the .consideration of
the joint resolution is in order.
The VICE PilESIDENT. That is not the motion, powever.
The request is for unanimous consent that the joint resolution
be made the unfinished business.

At the conclusion of the morning business for each day, unless upon
motion the Senate shall nt any time otherwise order, the Senate will
p1·oceed to the consideration of the calendar of bills and joint resolu ..
tions, and continue such consideration until 2 o'clock.

Now, undoubtedly it is more than 2 o'clock, and the consid~
eration of the calendai· is not in order. I perfectly understood
that, and I have on the President's table amendments to the
rules which would have conformed them to the change that
has been made in the hour of meeting.
The VICE PRESIDENT. That has already been covered by.
a resolution passed many years ago, introduced, as the Chair
now remembers, by Senator Hoar, that where the hour of
meeting is changed from noon the morning hour is concluded
at the end of two hours. The unfinished business then becomes
the order, no matter what the hour may be by the clock.
:Mr. BAILEY. And that resolution of Senator Hoar is
printed in the l\IanuaL
Mr. GALLINGER. That is right.
Mr. BAILEY. But I have not understood that it was a part
of the standing rules of the Senate.
The VICE PRESIDENT. That has been the practice of the ·
Senate since the present occupant of the chair has been here.
Mr. BAILEY. If the present practice of the Senate has been
to regard it as a part of the rules, then I am in error, and I
withdraw the suggestion.
Mr. HEYBURN. Then it is not in order until the e:xpira~
tion of two hours after the time fixed for the meeting of the
Senate to make anything the unfinished business or to take up
the unfinished business. But had this become the unfinished
business by reason of its having been taken up under the rule
and laid over, it would not be due for consideration until the
expiration of the morning hour, not fixed by the clock, but the
two hours. So it is not in order now to deal with any matter
with a view of making it the unfinished business.
Then I suggest again, as I did on a former occasion, this
can not, witho11t a complete violation of our rules, be taken
up under a motion that it shall be the unfinished business. I:ll
it is e\er th~ unfinished business, it must become so automatically, by reason of having been taken up after 2 o'clock or the
equivalent ·o f 2 o'clock; in other words, after the morning
hour.
I think any attempt to violate the rules and set them aside
in this offhanCI. way ought not to be countenanced. Of course I
can pre-vent it by an objection, but I want to see the practice
settled, so that we will not be placed in the position of objecting, and I do not think it is in order to take up the calendar
under Rule VIII until after 2 o'elock. We proceed by unanimous consent until that time.
The VICE PRESIDENT. Oh, yes; clearly, as soon as the
morning hour is closed and it is so announced by the Chair, it
is then in order. There can be no possible question about that.
The rule expressly says so.
.Mr. GALLINGER. While I would not debate the matter with
tb.e Senator from Idaho, because I think he is right, that we can
not make a matter the unfinished business except by unanimous
consent until after 2 o'clock, I should like the Clerk to read
clause 3 of Rule VII, which has some application to the matter
of moving to proceed to the consideration of bills. We are not
compelled to wait until 2 o'clock before we can make a motion
to take up a bill.
Mr. HEYBURN. I agree with that, but a measure does not
bec-0me the unfinished business because it is taken up before
the time.
Mr. GALLINGER. That is true.
The VICE PilESIDENT. The opinion of the Chair is that
the granting of unanimous consent amounts to a suspension of
all rules and that the Senate can practically do anything by
unanimous consent, upon the theory that it thereby suspends
the rules. Of course, a matter taken up after 2 o'clock becomes
automatically the unfinished business, but the Chair thinks
there are other modes in which it can be so made.
Ur. GALLINGER. It will be observed, if the Chair will
permit me, that in the matter which I desired to have read
that \ery question is included :
Until the morning business shall have been concluded, and so announced from the Chair, or until the bour of 1 o'clock has arrived, no
motion to proceed to the consideration of any bill resolution, report of
a committee, or other subject upon the calendar shall be entertained by
th~ Presiding Officer unless by unanimous consent.

I think that rule is of universal application in this body;,
that by unanimous consent it can be done.

Mr. HEYBURN. I thoroughly concur in. that conclusion, and
if a Senator moves now to take up this measure one objection

sends it over.
The VICE PRESIDENT. No; the joint resolution is up
now. One objection sends it over after it is up. It has been
reached in the call of the calendar. It is now up.
Mr. HEYBURN. I intended so to express myself. I may
baye been unfortunate in framing my ·language.
The VICE PRESIDENT. The Chair begs pardon of the
Senator.
Mr. HEYBURN. The calendar is in order now, because the
Chair has declared that -morning business is concluded; but I
merely desire to suggest that the Senate can not now by unanimous consent make the joint resolution the unfinished business.
It becomes the unfinished business, if at all, automatically, by
reason of the position it occupies in the order of blfsiness.
Mr. BORAH. I desire to ask unanimous consent that the
joint resolution be taken up and made the unfinished business.
Mr. HEYBURN. I object.
The VICE PRESIDENT. Objection is made.
Mr. BORAH. I move that the Senate take a recess until 4
o'clock. this afternoon.
:Mr. BACON. I understand the object of the Senator from
Idaho, in making the motion, is that after the Senate reassembles he may move to take up this joint resolution; anfl I
would s11ggest to him, in view of the fact that the hour of
reassembling proposed is an hour and a quarter from now and
many Senators will doubtless be absent, that he couple with it a
request for consent that no business shall then be transacted
other than to act upon that motion, except a motion for an
executive session. Of course I do not mean to exclude such a
motion.
Mr. DAILEY. We might have to vote on the motion to proceed to the consideration of the joint resolution, and we would
want a quorum here.
Mr. BACON. YeR; of course.
The VICE PRESIDENT. The motion the Senator from
Idaho made is nol debatable. The question is on a?:reeing to
the motion made by the Senator from Idaho that the Senate
take a recess until 4 o'clock.
The motion was -agreed to; and (at 2 o'clock and 47 minutes
p. m.) the Senate took a recess until 4 o'clock p. m.
AFTER THE RECESS.
At the expiration of the recess (at 4 o'clock p. m.) the Senate
reassembled.
Mr. BORAH. l\Ir. President, I suggest the absence of a
quorum.
The VICE PRESIDEl\TT. The Senator from Idaho suggests
the absence of a quorpm. The Secretary will call the roll.
The Secretary called the roll, and the following Senators answered to their names :
Bacon
Bailey
Borah
Bradley
Brandegee
Briggs
Bristow
Brown
Bryan
Burnham
Burton
Chamberlain
Chilton
Clapp
Clark, Wyo,
Crane
Culberson
Cullom
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Curtis
Davis
Dillingham
Dixon
du Pont
Fletcher
Foster
Gallinger
Gamble
Gore
Gronna
Guggenheim
H eyburn
Hitchcock
Johnson, Me.
Johnston, Ala.
Jones
Kenyon

Kern
La Follette
Lippitt
Mccumber
Martin, Va.
Martine, N. J.
Myers
Nelson
Nixon
Oliver
Overman
Owen
Page
Paynter
Penrose
Perkins
Poindexter
Pomerene

Rayner
Reed
Shively
Simmons
Smith, Md.
Smith, Mich.
Smoot
Stone
Sutherland ·
Taylor
Thornton
~·ownsend

Warren
Watson
Wetmore
Williams
Works

The VICE PRESIDENT. Seventy-one Senators have answered to the roll call. A quorum of the Senate is present.
ELECTION OF SENATORS BY DIRECT VOTE.
Mr. BORAH. I move that the Senate proceed to the consideration of the joint resolution (H. J. Res. 39) proposing an
amendment to the Constitution providing that Senators shall
be elected by the people of the several States.
The VICE PRESIDENT. The question is on agreeing to the
motion of the Senator from Idaho.
Mr. HEYBURN. On that I ask for the yeas and nays.
The yeas and nays were ordered, and the Secretary proceeded
to call the roll.
Mr. BACON (when his name was called). I am paired with
the Senator from Maine [Mr. FRYE]. I transfer the pair to
my colleague [l\Ir. TERRELL] and vote "yea."
Mr. JOHNSTON of Alabama (when Mr. BANKHEA.D's name
was called). My colleague [Mr. BANKHEAD] is absent and is
paired with the Senator from Wisconsin [Mr. STEPHENSON].
If my colleag1rn were present, he would vote " yea."

Mr. DILLINGHAM (when. his name was called). I transfer
my pair with the senior Senator from South Carolina [Mr.
TILLMAN] to the Senator from Massachusetts [l\Ir. LoDGE],
and I vote " yea."
Mr. MoCU:MBER (when his name was called). I am paired
with the senior Senator from Mississippi [Mr. PERCY], but I
understand he would vote the same way that I would upon this
occasion, and therefore I shall vote. I vote " yea."
Mr. GALLINGER (when Mr. RooT's name was called). I
was requested to announce that the Senator from New York
[Mr. RooT] is paired with the Senator from Virginia [Mr.
SWANSON].
· Mr. GALLINGER (when ·Mr. STEPHENSON'S name was called).
I was requested to announce that the Senator from Wisconsin
[Mr. STEPHENSON] is paired with the Senator from Alabama
[Mr. BANKHEAD].
The roll call was concluded.
Mr. BR.A.NDEGEE. I was requested to announce that my
colleague [Mr. McLEAN] is paired for the day with the junior
Senator from Tennessee [Mr. LEA].
.Mr. GA.MBLE. My colleague [Mr. ORAWFORD] is ill, and for
that reason is not in the Chamber at this time. If he were
here, I know he would vote " yea."
The result was announced-yeas 66, nays 5, as follows:
Bacon
Bailey
Borah
Bradley
Briggs
Bristow
Brown
Bryan
Burton
Chamberlain
Chilton
Clapp
Clark, Wyo.
Crane
Culberson
Cullom
Curtis
Brandegee
Burnham
Bankhead
Bourne
Clarke, Ark.
Crawford
Cummins

YEJAS-66.
Lippitt
Davis
Mccumber
Dillingham
Martin, Va.
Dixon
Martine, N. J.
du Pont
Myers
Fletcher
Nelson
Foster
Nixon
Gamble
Oliver
Gore
Overman
Gronna
Owen
Guggenheim
Page
Hitchcock
Paynter
Johnson, Me.
Perkins
Johnston, Ala.
Poindexter
Jones
Pomerene
Kenyon
Rayner
Kern
Reed
La Follette
NAYS-5.
Heyburn
Gallinger
Frye
Lea
Lodge
Lorimer
McLean

NOT VOTING-20.
New lands
O'Gorman
Percy
Richardson
Root

Shively
Simmons
Smith, Md.
Smith, Mich.
Smoot
Stone
Sutherland
Taylor
Thornton
Townsend
Warren
Watson
Wetmore
Williams
Works

Penrose
Smith, S. C.
Stephenson
Swanson
Terrell
Tillman

So the motion was agreed to; and the Senate, as in Committee of the Whole, proceeded to consider t-he joint resolution.
Mr. BORAH. I understand there is a desire to move an adjo.u rnment at this time, perhaps until Thursday, owing 1to the
fact that important hearings are being held before some committees, and I shall gtre way for that motion, if it is the desire
~make it
·
Mr. CULLOM. I do not think it is the purpose that the Senate shall adjourn over until Thursday.
Mr. BORAH. Very well; I was in error to that extent.
Mr. CULLOM. I move that the Senate do now adjourn.
Mr. BAILEY. Will the Senator from Illinois withhold the
motion until I can make a request?
Mr. CULLOM. Certainly.
The VICE PRESIDENT. The Senator from Illinois withholds the motion.
AMENDMENT OF THE RULES.
Mr. BAILEY. I -introduced several amendments to the rules
a few days ago and asked that they lie upon the President's
table. I now ask that those amendments be referred to the
Committee on Rules.
The VICE PRESIDENT. Without objection, that reference
will be made.
REPORT OF ROBERT J. W ALKEB.
Mr. GORE. I should like to ask unanimous consent that the
annual report of Robert J. Walker, Secretary of the Treasury,
filed, I believe, "February 11, 1848, be printed as a public document as soon as it can possibly be done,
Mr. STONE. I will say to the Senator from Oklahoma that
that report is or will be included in the publication which the
Committee on Finance has been directed to make.
l\1r. GORE. That is very satisfactory.
The VICE PRESIDENT. The Senator from Oklahoma then
withdraws his request?
l\fr. BAILEY. I suggest to both Senators that at the request
of the Senator from Mississippi [Mr. WILLIAMS] the document
has already. been printed as a Senate document. There are

il076

CONGRESSIONAL RECORD-HOUSE.

MAY

s,,

~'he said resolution is as follows :
some eliminations, but I take it that it contains all that Sena"Resolvea, eto., That the Committee on Reform in the Civil Service
tors will desire.
be authorized to have such printing and binding done as shall be necesJ
.Mr. GORJiJ. I withdraw the request.
sary in the transaction of its business during the Sixty-second Con~
·
Jllr. BAILEY. It is in the shape of a letter which accom- gress."
panied the Secretary's report on the finances, and it has already
l\Ir. FINLEY. Mr. Speaker, the resolution speaks for itself,
been printed as a document.
and I ask for a vote.
The SPEAKER. The question is on the adoption of tbe reso.A..PPORTIONMEN'l' AND PUBLICITY BILLS.
Mr. MARTIN of Virginia. Mr. President, I simply wish be- lution.
The resolution was agreed to.
fore the Senate adjourns to inquire of the chairman of the
Committee on the Census as to the probability of a report on PRINTING, COMMITTEE ON EXPENDITURES IN TREASURY DEPARTMENT.
the apportionment bill which passed the House and is now
1\Ir. FINLEY. Mr. Speaker, I present also the following
before the Committee on the Census of the Senate.
privileged report (H. Rept. 20) from the Committee on Print.Mr. LA FOLLETTE. I am not able to say, :Mr. President, ing on House resolution 140, which I send to the desk and ask
in i·esponse to the inquiry of the Senator from Virginia, when to have read. ·
the bill will be reported out. ' I expect to have 'a meeting of the
The Cler ~ read as follows:
Committee on the Census at a reasonably early day, and give
The Committee on Printing, having had under consideration the Ilouse
the bill the consideration its importance entitles it to in that resolution (H. Res. 140) authorizing the Committee on Expenditures in
committee. It is a very important measure and it should be the Tre.asmy Department to have necessary printing done, reports the
srune iJack to the House with the recommendation that the resolution be
carefully considered.
agreed to.
l\Ir. i\IARTL'{ of Virginia. .My object in making the inquiry
The said resolution is as follows:
"Resolved, eto., That the Committee on Expenditures in the Treasury
was simply to call attention and to emphasize as far as I could
Department
have such printing done as may be necessary foD its use
the fact that we have no calendar. There is Yery little business during the Sixty-second
Congress."
that can now be taken up until the committees make some
The
SPEAKER.
The
question is on agreeing to the resolureport, and my object was simply to express the hope fhat the
matters which are before the committees will be presented to tion.
'l'he resolution was agreed to.
the Senate as soon as practicable.
While I am on the floor I will also inquire as to the bill PRINTING AND BINDING, COM:?ifITTEE ON EXPENDITURES IN POST
OFFICE DEPARTMENT.
in relation to the publicity of campaign contributions, another
House bill, which has been referred to the Committee on
Mr. FINLEY. l\Ir. Speaker, I_ also present the following
Privileges and Elections. I should like to know from the chair- privileged report (H. Rept. 18) from the Committee on Printman of that committee if there is any likelihood that we will ing on House resolution 72, which I send to the desk and ask to
soon have a report in respect to that bill.
have read.
Mr. DILLINGHAl\.L l\fr. President, the bill has not been
The Clerk read as follows: ·
considered by the committee as yet, but it will be considered
The Committee on Printing, having had under considerntlon tho
very soon. For that purpose a special meeting of the com- House
resolution (H. Res. 72) authorizing the Committee on Expendimittee has been called.
tures in the Post Office Department to have printin"" and binding done,
reports
the same back to the House with the recommendation that the
l\fr. MARTIN of Virginia. I fully understand that· the bill
be agreed to.
has not been considered in committee, but my object was to resolution
The said resolution is as follows :
urge the importance of the consideration of these measures. A
"Resol1ied, eto., That the Committee on Expenditures in the Post
Office 'Jepartment be authorized to have such printing and binding done
little later on we will have tariff matters under consideration as
shall be necessary for the transaction of its business during the
in the Senate, and their importance will, of course, require Sixty-second
Congress!'
the subordination of other measures. I feel that as the Senate
The SPEAKER The question is on agreeing to the resolulias now been in session for more than a month it is time that
tion.
we should begin to do some of the work of the session.
The question was taken, and the resolution was agreed to.
I hope very much that these bills, which have not been considered in committee, will be considered, so that we will buve
EXPENSES OF MONETARY COMMISSION.
a calendar which the Senate may take up, instead of adjourn.Mr. COX of Indiana. Mr. Speaker, I present the following
ing, as we are now doing, from Monday until Thursday and privileged report (H. Rept. 19) from the Committee on Exfrom Thursday until Monday, without doing anything.
penditures in the Treasury Departmen~ on House resolution
l\fr. CULLOM. I insist on my motion.
113, which I send to the desk and ask to haYe read.
The VICE PRESIDENT. The Senator from Illinois moves
The Clerk read as follows :
that the Senate do now adjourn.
The Committee on Expenditures in the Treasury Department, to
The motion was agreed to; and (at 4 o'clock and 17 minutes whom was referred House resolution No. 113, p.alling for information
p. m.) the Senate adjourned until to-morrow, Tuesday, May n, as to the amount of money expended by the Monetary Commission,
having considered the same, reports thereon with the recommendation
1911, at 2 o'clock p. m.
that it do pass.
The SPEAKER. The Clerk will report the resolution.
'!'he Clerk read as follows :

HOUSE OF REPRESENTATIVES.
MONDAY, May 8, 1911.
The House met at 12 o'clocl\: m.
Prayer by the Chaplain, Ilev. Henry N. Couden, D. D., as
follows ·:
·
Our Father in heaven, we approach Thee with renewed
faith and confidence in the things which make for righteousness in the soul. Inspire us, we beseech Thee, with broad and
comprehensirn views of life, quicken our conscience to do Thy
will, that at the close of this day we may ask Thy blessing
upon all our acts and lie down to peaceful slumber in the full
consciousness of duty well done. For Thine is the kingdom
and the power and the glory forever. Amen.
Tbe Journal of the proceedings of Satm:day, May 6, 1911,
was re~d and approved.
PRINTING AND DINDING, COMMITTEE ON REFORM IN OIVIL SERVICE.

l\fr. FINLEY. .Mr. Speaker, I present the following p1ivileged report (H. Rept. 21) from the Committee on Printing
on House resolution 155, which I send to the desk and ask to
have .read.
The Clerk read as follows:
The Committee on Printing, having had under consideration the
House resolution (H. Res. 155) authorizing the Committee on Reform
in the Civil Service to have necessary printing and binding done,
reports the same back to the House, with the recommendation that the
resolution be agreed to.
•

House resolution 113.
Resoked, That the Secretary of the Treasury be, and he is hereby,
directed to transmit to the House of Representatives a detailed statement showing the moneys paid out on account of the Monetary Commission and the dates and purposes of the several payments.
·

l\fr. COX of Indiana. Mr. Speaker, I ask for a vote.
The SPEAKER. The question is on agreeing to the resolution.
The question was taken, and the resolution was agreed to.
THE TARIFF.

.Mr. UNDERWOOD. Mr. Speaker, I moye thut the House
resolve itself into the Committee of the Whole House on the
state of the Union for the further consideration of the bill
H. R. 4413, to place agricultural implements ancl other articles
on the free list.
The motion was agreed to.
Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further consideration of the bill H. R. 4413, the free-list bilJ, with .l\Ir.
ALEXANDER in the chair.
The CHAIRMAN. The House is in the Committee of the
Whole House on the state of the Union for thn further consideration of the bill H. R. 4413. '111e Clerk will report the
title.
The Clerk rend as follows :
A bill to place on the free llst agricultural implements, cotton bagging,
cotton ties, leather, boots and shoes{ fence wire, meats, cereal , flour,
bread, timber, lumber, sewing roach nes, salt, and other artklcs.
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Mr. UNDERWOOD. Mr. Chairman, general debate having
closed, I ask the Clerk to read the bill.
The CHAIRMAN. General debate having concluded, the Clerk
will read the bill by sections.
·
The Clerk read as follows :
Be it enacted, etc., That on and after the day following the passage
of this act the following articles shall be exempt fro:m duty when imported into the United States.

lUr. HAMILL.
word.

Mr. Chairman, I move to strike out the last

[Mr. HAMILL addressed the committee. See Appendix.]
Mr. MANN. Mr. Chairman, I offer the amendment which I
send to the Clerk's desk.
The CHAIRMAN. Without objection, the pro forma amendment will be considered as withdrawn. The gentleman from
Illinois offers an amendment, which the Clerk will report
The Clerk read as follows :
Amend, page 1, line 5, by inserting after the word " States " the
following:
" From a country, dependency, province, or colony, being the product
thereof, which im~oses no tax or duty on like articles imported from
the United States.'

Mr. UNDERWOOD. Mr. Chairman, I make the point of order against the amendment that it is not germane to the bill
under consideration. The amendment, as I understand it, seeks
to change this bill so as, under certain conditions, to place a
tax on the articles enumerated in the bill. I will not detain the
Ohair with a. lengthy argument on the subject, but I will call
the Chair's attention to a decision of Mr. SHERMAN, who was
acting as Chairman of the Committee of the Whole House on
the state of the Union when the Dingley bill was under consideration. At that time Mr. Dockery, of Missouri, offered an
amendment to the first section of the Dingley bill, which was
the taxing section of that bill, which reads as follows:
Provided, That when it is shown to the satisfaction of the Secretary of the Treasury tbat such articles are manufactured, controlled,
or produced in tbe United States by a trust or trusts, the importation
of uch articles from foreign countries shall be free of duty until such
manufacture, control, or production shall have ceased, in the opinion of
the Secretary of the Treasury.

the section of the Dingley bill that provided for taxing ce"r tain
artirJcs. The gent1emat1 from Missouri, :Mr. Dockery, offered
nn amendment providing that under certain circumstances ancl
conditions some articles hould be placed on the free list. The
Chair held it was not in order because it was not germane to
that paragraph of the bill, namely, the taxing paragraph.
Now, here we reverse the position. We have an amendment
relating to the free list. It js true that we ham not a general
bill before us, but we have a bill that relates purely and simply
to the free list, and the gentlem:m from Illinois [Mr. MANN]
offers an amendme.nt providing that under certain terms and
conditions the articles enumerated in this free list shall be
placed on the taxing list. It is identically the case that was
decided by the Chairman when the Dingh~y bill was before the
House, except it reverses the position. In that case it was
an effort to put articles on the free list when tho taxing list
was under consideration. In this case the gentleman seeks to
put articles that are proposed to be placed on the free list on
the taxing list, under certain conditions named in his amendment. I therefore contend the amendment is not in order at
this time.
l\fr. MANN. Mr. Chairman, the precedent cited by the gentleman from Alabama [Mr. UNDERWOOD] has no relation whatever
to the amendment which I have offered. What is the proposition now? It is to place certain articles which are now on
the dutiable list upon the free list. Whn.t is the reading of the
bill? It mys:
·
That on and after the day following the passage of· this act the following articles shall be exempt from ducy when imported into the
United States.

What is the amendment? It is to add to that:
From a country, dependency, province, or colony being the product
thereof, which imposes no tax or duty on like artlcles imported from
the United states.

So that it would read:
'Ihat on and after the day following the passage of this act the
following articles shall be exempt from duty when imported into the
United States from a country, dependency, province, or colony, being
the product thereof, which imposes no tax or duty on like articles
imported from the United States.
Here is a proposition to place hertain articles upon the free
~

1\Ir. Nelson Dingley, of Maine, made a point of order against list, and I propose an amendment limiting the countries from
which those articles shall come. It may be that they will
the amendment, saying:
come from all countries alike. No one can tell what will be the
An amendment placing on the free list, under certain conditions,
ff t f h
fi
Al b
articles that arc now on the dutiable list is not germane to that portion e ·ec o t e amendment, but the gentleman
·om
a ama
ot the bill which provides for the imposition of duties. Now, Mr. (Mr. UNDERWOOD] contends that it might result in some article
Chairman, it has been suggested that there has been a ruling in a which is named in this bill paying a duty. Does the gentleformer House, and attention has been called to it, to the effect that it man propose to ca.rry out his contention and say that it is
does not necessarily follow-and please bear in mind the effect of that
language, that it does not necessarily follow-that an amendment pro- not in order on this bill to offer an amendment to strike out
posed must be germane to the particular paragraph, provided that it is any of these articles? Will the gentleman contend that it is
germane to another part of the bill. But under what conditions was that
t 1n
d
· th
h
ff
d
t t
ruling made? It was on an internal-revenue bill, a bill which provided no
or er m e next paragrap to o er an amen men o
for the imposition of duties on tobacco and certain other products of the strike out the word " plows," and yet if that word be stricken
country. It was entirely devoted to that particular subject. It was out it results in leaving plows upon the dutiable list? I do
an income tax, every section of which dealt with that particular sub- not propose an amendment to !)lace any article upon the
ject, and that only, and the one subject running through it all, that
of the imposition of the tax. It did not necessarily follow that the dutiable list. I simply propose an amendment which affects the
amendment therefore should apply to any particular paragraph more articles which the bill proposes to place upon the free list.
than to another. It was applicable to any portion of the bill. But we These articles are now upon the dutiable list. The amendment
have a different condition presented now. When a bill is before tbe
House containing two or three very distinct subjects, one imposing a which I offered is not only germane to the. bill, but it is gerduty, the other placing certain articles upon the free list, and another mane to this particular paragrap~ of it. It is the place in the
imposing certain conditions then, for the orderly procedure of the b"ll h , 't h uld b
,
d
·
business of the Ilouse and the orderly transaction of its business, it is
1
w ere i s o
e pr.esente .' and it can not be ruled out
incumbent upon the Chair to hold that each amendment shall be ger- of order unless the ch:nrman is prepared to rule that no
mane ~o that particular part of the bill to which it is proposed to amendment can be offered to strike out any of the articles
apply it.
.
named in this bill because striking them out would result in
The Ch:nrman ruled as follows:
leaving them upon the dutiable list.
The pending_ bill is. to provide ~evenue for the Government and to
The CHAIRMAN. The rule relating to this bill is section 3
encourage the industries of the Umted States.
.
f
XXI
·
, ·
"
Section 2 ot the bill, on page 123, provides that after the 1st day of o Rule
, ~hich vr.ondes that N_o a~endment shall be m
Mo.y the articles thereafter enumerated, when imported, shall be exempt order to any bill affectmg revenue which is not germane to the
from
· t ma tter m.
· the b'll"
· f orce h eret oTo duty.
the first paragraph the gentleman from Missouri [Mr. Dockery] su,bJee
i · Th e genera1 r'ul e m
ofi'ers an amendment providing that under certain conditions all articles fore has been section 7 of Rule XVI:

I

T

upon the dutiable list shall be transferred to the free list. To that
amendment the gentleman from Maine [Mr. Dingley] raises the point
of order that it is not in order at that point in the bill. The gentleman from Texas [Mr. B.uLEY] cites a decision of the then Speaker in
the Forty.fifth Congress, referred to upon page 271 of the Digest. '!'hat
was n decision rendered by the distinguished gentleman from Kentucky
[Mr. Carlisle], acting as Speaker pro tempore. The decision, as shown
by the CoNGitESSIONAL REcono, does not carry out the statement upon
page 271 of the Digest. That decision held that any amendment must
be germane to the general provision of a bill. It did not hold that
being germane to the provisions of a bill it was permissible at any
point. It did hold that the amendment then presented to the bill at
the point was admissible.
The question before the Chair here and now is not whether the
committee is liable to reach page 123 of the bill. The Chair can not
take into consideration that probability, as suggested by the gentleman from Missouri [Mr. Dockery], but must rule upon the question as
it is now .presented, to wit, Is the amendment presented germane to this
provision. The Chair holds that the amendment is not germane, and
therefore sustains the point of order.

•

No motion or proposition on a subject different from that under
consideration shall be admitted under color of amendment.

These two provisions, it seems to the Chair, should be taken
and construed together. The Chair takes it for grunted that a
ti
t
t 'k
t
·t
· h
mo on o s ri ~e ou any l em lD t e pending bill would be in
order. What the effect of that motion would be is not material
from a parliamentary standpoint. The amendment here, how·
t
t'
to
ever, is no a mo ion
strike out, but undertakes to modify
the first clause of the bill, which is as follows:
That on and after the day following the passage of this act the
followin~ articles shall be exempt from duty when imported into the
United ;:states

And by adding an amendment:
From a country, dependency, province, or colony, being the product
thereof, which imposes no tax or duty upon like articles imported from
the United States.

Now, l\Ir. Chairman, this decision is identical, except that it
The bill, as shown by its title, is a bill "to place on the free
reverses the position. The House then had under consideration list agricultural implements, cotton bagging, cotton ties, leather,
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boots· and shoes, fence wire, meats, cereals, flour, bread, timber,
lumber, sewing machines, salt, and other articles," and the first
clause following the enacting clause is to the same effect, that
the articles enumerated in the bill shall be placed on the free
list.
The effect of this amendment, if adopted, would be to place
on the _dutiable list all articles in this bill that might be imported into the United States from any country that did not
admit the articles enumerated free of duty, and it therefore
seems to the Chair that the amendment is obnoxious to the first
clause of section 3 of Rule XXI, that "no amendment shall be
in order to any bill affecting revenue which is not germane to
the subject matter in the bill," and clearly, taking the title and
the clause under consideration and the items enumerated in the
bill, the purpose and intent is to place these articles on the free
list, not from any particular country, but from all countries;
and the Chair fails to see where the authority cited by the
gentleman from .AJabama [l\fr. UNDERWOOD] is not in point.
As shown in that case, the Clerk has read the first paragraph
of the tariff bill, as follows :
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That on and after the
1st day of May, 1897, unless otherwise specifically provided for in this
act, there shall be levied, collected, and paid on all articles imported
from foreign countries or withdrawn from consumption, and mentioned
in the schedules herein named, the rates of duty which are by the
schedules and paragraphs respectively described, namely, etc.

Now, the amendment offered by the gentleman from Missouri,
Mr. Dockery, simply provided that these duties should not be
levied until it was shown to the satisfaction of the Secretary of
the Treasury that such articles a.re controlled or manufactured
or produced in the United States by a h·ust or trusts. The
Chair ruled as stated, l\Ir. SHERMAN, now Vice President, being
in the chair, that the amendment was not ger.mane, and sustained the point of order.
Mr. MAl\TN. Mr. Chairman, I offer a further amendment,
which I send to the Clerk's desk and ask to have read.
The CHAIRMAN. The Chair has not ruled on the pending
amendment yet.
l\Ir. l\fANN. Oh, I beg the Chairman's pardon. I thought he
had finished.
·
The CHAIRMAl'\f. The point of order is sustained.
The gentleman from Illinois [Mr. MANN] offers the following
amendment. The Clerk will report the amendment.
The Clerk read as follows:
Amend, page 1, line 5, by inserting, after the word "States," the fol lowing: "from a country, dependency, province, or colony, being the
product thereof, which imposes no tax, or duty, or restriction by way of
regulation or otherwise, upon the importation from the United States
of live cattle, meats of all kinds, fresh, dried, smoked, salted, in brine,
canned, or prepared, or preserved in any manner."

:Mr. UNDERWOOD. l\fr. Chairman, I make the point of
order, for the same reason I did as to the other amendment. I
think the same reasoning applies.
l\Ir. MANN. Mr. Chairman, I should like to be heard on the
point of order.
.
The CHAIRMAN. The Chair will hear the gentleman from
Illinois.
Mr. MANN. The Chair sustained the point of order to the
other amendment on the ground that it would place certain
articles upon the dutiable list. That amendment was general in
character, applying to countries which did not admit free the
articles named in the bill when imported from the United States
into those countries. This amendment proposes a mere limitation upon the countries, so that articles shall be admitted free
of duty coming from any country which does not restrict the
importation of meats going from the United States into that
country. Will it be claimed on the other side of the House
that a proposition to place articles upon the free list can not be
accompanied with a proposition that we shall obtain some
advantage for our products to be exported? Will it be claimed
on the majority side of the House that a proposition to admit
meats coming from a foreign country can not be restricted to
counh·ies which admit meats going from this country to the
foreign country? Will the gentleman claim that an amendment
is not germane which says that if we admit meats free coming
from England, England must first admit meats free going from
this country to England? Why, it is the very essence of the
proposition.
•
If gentlemen desire to hide behind a proposition of this sort,
that the amendment is not germane, they may be able to secure
a ruling from the Chair to that effect, but they will have the
responsibility of saying that they propose to admit articles free
of duty without obtaining any benefit whatever to the producers
of the United States. [Applause on the Republican side.]

1
••

Suppose, Mr. Chairman, the bill read, as it might well have
read, thatThe following articles ~hall be exempt from duty when imported into
the United States from all foreign countries.

Would the gentleman claim that an amendment limiting all
foreign countries by excepting one would not be germane? It
is the very essence of the proposition. If you say "from au
foreign countries," certainly an amendment is germane which
proposes to except from the operation of that general provision
a p&rticuJar country.
Now, Mr. Chairman, I understood the Chair to say that the
reason for this ruling was because this would place certain articles upon the dutiable list; but the Chair will recall in a moment that no amendment which I ha\'e om~red places any article
upon the dutiable list. These artil'.!les are now upon the dutiable
list. The proposition of the bill is to remove certain articles
from the dutiable list and place them upon the free list. We
certainly have the right, by germane amendment, to limit the
articles which shall be so placed upon the free list.
Mr. FITZGERALD. Will the gentleman yield?
Mr. MANN. In a moment. If the Chair holds that no amendment is germane which leaves one of those articles upon the
dutiable list, will there be a corresponding holding that no
amendment is germane which places an additional article upon
the free list?
If so, the bill can not be amended at all. Now, I yield to the
gentleman from New York [Mr. FITZGERALD], a distinguished
parliamentarian.
Mr. FITZGERALD. Mr. Chairman, this bill is a bill to exempt certain imports from duty. Is that not a fact? I will
read the title1\lr. l\IANN. Oh, the gentleman will not find that in the title.
The title says it is to place certain articles on the free list and
the bill says it is to exempt them from duty.
l\lr. FITZGERALD. The gentleman proposes an amendment
which goes entirely beyond the scope of this bill and com1iletely
changes its character.
Mr. MANN. Not at all. Here is a bill to place certain articles upon the free list. My amendment leaves the articles
upon the free list.
l\Ir. FITZGERALD. Not necessarily.
Mr. MANN. Well, not necessarily. They may not be from
any of these countries.
1\fr. FITZGERALD. The gentleman is proposing to reguJate
the tariffs of other nations, which are not affected at all by this
bill as it stands at present.
~fr . .MA.1'\TN. I did not understand what the gentleman said.
What the proposition is-Mr. FITZGERALD. I will repeat it. The gentleman is attempting to regulate the tariffs of other nations which are not
at all affected by the bill as it stands.
Mr. l\IANN. Oh, no; not at all. We do not regulate the
tariffs of other nations. What we regulate nnd what we have
the right to regulate is the importations which come into the
United States from other nations. We passed the reciprocity
bill here the other day, which the gentleman voted for, which
contains reciprocity propositions. Does the gentleman claim
that bill could not be amended?
.Mr. FITZGERALD. Well, what happened in the House
demonstrated that it could not be amended. [Laughter on the
Democratic side.]
:Mr. MANN. I voted with the gentleman against the amendment, but the distinguished gentleman from Kentucky [l\fr.
SHERLEY], one of the ablest parliamentarians in this Rouse,
held, right in line with this proposition now presented, that
the amendment was in order at the time, and the gentleman
from New York knows that that rule was right, and he knows
that this amendment is in order, germane not only to the bill
but to the paragraph in the bill to which it is offered.
Mr. Ul\TDERWOOD. Mr. Chairman, the proposition offered
by the gentleman from Illinois [l\Ir. l\IA.NN] is not a new
one to this House nor to the country. It comes in here under
the old Standard Oil Co. provision, which it took a revolution
in this House two years ago to get rid of. It is exactly in line
with the amendment that prevented Russian oil from coming
into this country in competition with the oil fields of America,
and if I am not mistaken the gentleman from Illinois voted
with this side of the House to wipe out that iniquity at that
time. Now he proposes to apply the nme propo ition to the
articles that we seek to place on the free list. Unfortunately,
the gentlemen on that side of the Hou e, in contending for
their expansion of trade and dm·elopment of commerce with
other nations, can neyer look at the great proposition from
any other standpoint than the standpoint of the manufacturer.
[Applause on Democratic side.]
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We have written this bil1 for the benefit of the American
Mr. SHERLEY. Oh, bot legislatively', from a parliamentary_
people, and net for any other purpose, and we have intended standpoint, they are on the free- list, as stated in this b.ill.
that there shall be oo limitation whatever, ro far as these Now, the proposition Q°f the gentleman from Illinois is cerarticles are concerned, upon the importations of competing arti- tainly the converse of the proposition of the gentleman from
cles from abroad. That being the case, it seems to me, you l\lissofil'i, Mr. Dockery. His proposition was to take from the
can not differentiate- in any way between the amendment that dutiable list certain articles where they were controlled by a
the gentleman offered a few moments ago. and the amendment trust. The proposition of the gentleman from Illinois is to
that he offers now. The amendment that he first offered was,. take from the free list certain articles when the country from
under certain terms and cEmditions, to.. restrict importations. , which they are imported does not permit our importations
The gentleman can not deny himself. that, under certain terms. 'free.
and conditions, i.f this amendment was adopted, importations
l\Ir. OLMSTED. The earlier case was on a bill which hac1:
would' be restricted, and they would be put on the dutiable , two provisions in it, one a dutiable list and the other a free list;
list; and therefore I say that the decision of the Chair en the and it was while they were discussing the dutiable list--confarmer amendment equally appljes to this.
cerning the dutiable list-that he proposed t<> put certain things
.Mr. SHERLEY. l\Ir. Chairman, the questfon presented: t() on the free list, and the Chair very properly ll.eld substantially
the Chair is not a question of legislative policy, it is a ques- that that would be in order when it came to the free list; but
ti.on of parliamenta:ry law. The fact that the gentleman from this bill is not of that character. It pro.vides only a free list.
Illinois [Mr. MANN] may or may not like the subject matter It puts nothing. on the dutiable list.
presented for legislation has nothing to do with the rights of : This amendment does not propose to put anything on a duti1\fembers as to amendment The purpose of this bill is to ad- able list. It says that they shall go on the free list provided
mit free of duty, and free of duty without restrictions, eer- the eountries from which they come are treating our people in
tain articles enumerated. It might be in order to strike out a similar way. It is. a qu:.tltiication; it is a restric-tion; it is an
some of those articles, but inasmuch as the very essence of the exception· it is a qualification to the provisions in the bill; it is
-subjec~ matter of the bill is that the articl-es enumerated shall upon the- ~ame subject. It is not governed at all by the earlier
be free of duty, anything that undertakes to qualify that tree- decision. I do not think it is affected by the decision which you,,
aom from dnty changes the subject matter of the bill. That Mr. Chairman have fnst made. These articles mentioned in the
is the parliamentary proposition presented to. the Chair, and amendment of the gentleman from Illinois [Mr~ lUANNJ are not
not the gentleman's idea as to what this side of the House, as on the free list under existing law. They are dutiable now.
a: party, may or may not want to do. I submit th.at under This amendment does not pro:pose to put any duty on them~ It
both the old rule as to germaneness and under the rule re- leaves them right where they are now unless certain conditions
eentJy adopted as to- revenue bills, a limitation that d'oes re- are :fulfilled, in which case they shall go on the: free- list, which
strict the freedom of import, as to this bill, is out of order is the obj-ect of this bill. The amendment is upon the same subbeca~e not germane to the subjeet matter.
ject matter as the- bill It merely qualifies what is already in
ll!r. OLMSTED. Mr. Chairman, if I may be permitted just a the bill. Now, it seems to me that tl;l.e amendment can n-0t be
word. It has often oeen held in line with the decision already l'ulecl out of order without going further than any Chairman has
cited that in a general tariff bill wilere there is one provision e-~er gone in the direction of holding that a bill ean not be
or several provisions placing duties upon certain articles, and amended at all.
in another section or another paragraph of the bill there is a
The CHAIR.l\IAN~ The amendment is, in substance, identical
free list, it has been held, and properl'y, I think, that you can with the first amendment~ except that the articles enumerated
not, while considering the dutiable list, insert articles which in the bill are named in the amendment.. That is all the difare to be pla.ced on the free list, because they are more appro- fe1·enee. The first amendment provided as follows:
priately in order wlien we come to the section providing for the
That on and after the day following the passage oi this act the fo1free list. But this is not that kind of a bill. Here is a bill lowing articles shall be exempt from duty when imported into the
providing that a long list of articles shall be exempt from United States:
.
duty. The amendment offered by tbe gentleman from Illinois
Now. the followmg a.mendment was offered:
From a <;aun~ry, dependency,. provinee, <>r ~lony,_ bei~ the product
relates precisely to the same articles, or some of them, that are
carried in the bill itself It does not place them on the dutia.ble there<>f, which unposes no tax or charge ou like articles unported from
•
•
•
~
the United States.
list. They are dt;tiable now. un~er the ~resent tariff ~w. The
N
the cla se in the bill says.
amendment provides, as this bill provides, for placmg them
ow,
u
. ·
.
upon the free list. The amendment is upon the same subject to;f:i~t ~rtl~~~~fter the day followmg the passage of this act the fol~s the bill. :r:row,. the gentleman from Alabama says they have
Enumerating them.
mtroduced. this bill for the benefit of all the J?eople, and th~y
Now, the second amendment offered by the gentleman from
have. ~ot intended there should be any. r~strict10ns ·~pon its Illinois simply enumerates the articles, namely, live cattle,
Pl"?Vls1ons,, and_ t~erefore no amendment i~ m order whi~h con- meats of all kinds, fresh, dried, smoked, salted in brine, canned,
tams a;iy i:estrictio~s. That statem~nt strikes me as eqm.vaient or preserved in any manner.
to asking the Ohair to rU:1e accordin~ to the ~ule of a pa~
1\ow, there Is not, as the Chair has stated, any difference becaucus- rather t~an accordmg to the rul.e o~ this House, which tween the two amendments, in substance, except instead of
rule, as the Chairman has already read, reqmres that the a.m.e~dr referring to the articles in general terms, as stated in the parament shall be ~elated to the same subject matter as the bill. graph,. the amendment enumerates them in detail.
Cap. a;iybody pret:nd that the amendmen~ of the gen;reman from
The gentleman :from Pennsylvania [Mr. OLMsTED] states that
Illm?IS ~o~s not ~elate to .the same subJect matter. It mer~ly this is a biU with buf one purpose, namelyr to place articles on
qua~fi~s, it provides that they shall be p_ut upon the free list the free list. That is true. The Dingley Tariff Act not only
pro-\ idmg so and ~o, except so and so. Did a~ybody ev~r. he~r provided for a dutiable list, but a free list. But the amendof a rule so constru~ tha~ Y?Ui co~ld not qu~ a provision m ment offered by the gentleman from Missouri wa~ to place on
.
the free list certain dutiable ·goods. It wag offered to a paraa bill by an appropnate provis?' or an exception?
The CHAIRl\IAN. The Ch~r ca!lS :the gentleman's attention graph in the tariff· bill relating to goods on the dutiable list,
to the f3;ct that th~ cas~ he cites is Just such. a _cas~ as :truit. and it was held-and the Chair thinks properly-that that
T~e Chau would like to hea:r the gentleman distmguish, if he amendment was not germane to the provisions of the bill. But
will.
suppose an amendment had been offered to the free list to
Mr. OLMSTED. '.Rhat was a case, if I understood the read- place certain artieles enumerated on the free list on the dutiable
ing of it, where a bill had several provisions. in it, one provid- list, would not the same rule obtain, and is not that the propoin.g a free list and another a dutiable list. The proposition sition here? This is a proposition, as clearly shown, to place
there was to amend the dutiable list by putting certain articles certain articles on the free list. The effect of the amendment
on the free list. The Chair held that that was. not germane would be to place certain articles upon the dutiable list combecause the proposed amendment hadl relation to u different part ing from a country discri:lnina:ting again.st the- importations
of the bill.
from this country.
:Ur. SHERLEY. But was not this the fact, that on a E!erNow, as to the policy of admitting goods from foreign conntain contingency certain articles should: be taken o:ff the dutiable tries that discriminate against us, of course, the Chair has no
hst and placed on the free list? Now, is not the proposition of concern. Th~ only question for the Chair to determine is
th.e gentleman from Dlinois that on certain contingencies whether or not this amendment is obnoxious to· the rule-. It
certain articles shall be taken from the free list?
has been decided-and I think the decision is in point-to the
Mr. OLMSTED. No-; they are not on the free list now; you effect that the subject matter is not germane to the bill. 'l'he
are proposing fa put them on the' free list.
Chair sustains the point of oTder.
1
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Mr. MANN. Mr. Chairman, I offer a further amendment. ·
The · CHAIRMAN. The gentleman from Illinois offers an
amendment, which the Clerk will report.
The Clerk read as follows :
Amend page 1, line 5, by inserting after the word " States" the
followin"':
. "From a country, dependency, province, or col<?ny, being the product
thereof, which imposes no tax or duty or restrlct10n, by way of regulation or otherwise, upon the importation from the United States of
wheat flour."

Mr. UNDERWOOD. I make the same point of order, for the
reasons assigned, that I made to the other amendment. It is
an identical case.
The CHAIRMAN. The point of order is sustained.
Mr. MANN. Mr. Chairman, I offer another amendment.
The CHAIRMAN. The gentleman from Illinois offers the
further amendment, which the Clerk will report.
The Clerk read as follows :
Ame.nd page 1, line 5, by inserting after the word "States" the
following:
"From a country, dependency, province, or. colony, being a product
thereof, which imposes no tax or duty or restriction, by way of regulation or otherwise, upon the importation from the United States of
lard and compour:ds thereof, cottolene, and cotton stearin and animal
stearin."

MAY

8,

l\Ir. MANN. A division, Mr. Chairman.
The House divided; and there were-ayes 145, noes 103.
The CHAIRMAN. The decision of the Chair is sustained.
Mr. MANN. Mr. Chairman, I ask for tellers.
Tellers were ordered.
The CHAIRMAN. The gentleman from Alabama [Mr. UNDERwoon] and the gentleman from Illinois [Mr. MANN] will take
their places as tellers.
,
Mr. MANN. Mr. Chairman, I yield as teller in favor of the
gentleman from Pennsylvania [Mr. DALzET.L].
The CHAIRMAN. The Chair will appoint the gentleman from
Pennsylvania [Mr. DALZELL] as teller instead of the gentleman
from Illinois [Mr. MANN].
The committee again divided; and the tellers reportedayes 175, noes 105.
So the decision of the Chair was sustained.
The announcement of the result of the vote was received with
applause on the Democratic side.
The CHAIRMAN. The Clerk will read the bill.
Mr. MANN. Mr. Chairman, I offer the following amendment,
which I send to the Clerk's desk and ask to have read.
The CHAIRMAN. The C1erk will report the amendment.
The Clerk read as follows :

Amend, page 1, line 5, by inserting, after the word " States," the
Mr. UNDERWOOD. Mr. Chairman, I make the same point following:
"From any country, dependency, province, or colony which docs not
Mr. MANN. Mr. Chairman, just very briefly: The Chairman's impose any export tax or charj?e of any kind upon or in any way restrict
the exportation to the United States of crude potash or black'
ruling was that the adoption of this amendment would place
crude or refined carbonate of potasb. hydrate of or caustic pota h,
certain articles upon the dutiable list. But the Chair evidently salts,
crude nitrate of potash or saltpeter, crnde or refined sulphate of potlost sight of the fact that these articles are now upon the dutiable ash, or muriate of potash."
list and the proposition is to place certain articles upon the
l\fr. UNDERWOOD. Mr. Chairman, I make the same point
fre~ list, and the amendment simply restricts the articles which of order upon the same ground.
are to be placed upon the free list, precisely the same thing as
Mr. MAl\TN. Mr. Chairman, I desire to be heard upon the
it would be to move to strike out one of the articles named in point of order. The ruling of the Chair, which has been susthis bill.
tained by the committee, was made upon an amendment which
Suppose, for instance, in the paragraph commencing on line proposed that only articles should come in free from countries
9 of page 3, when it is reached for consideration, providing for which admitted our articles free of duty there, certain articles
biscuits, bread, wafers, and similar articles not sweetened to be named. This amendment proposes that only articles shall
placed upon the free list, some gentleman moves to strike out come in free from those countries which permit the free exthe word "not." Does the gentleman hold, and will the Chair- portation of potash. We are met with this situation in the
man hold, that an amendment to strike out the word "not" world. Potash is the basis of the fertili~ers of the country. It
can not be made, and that it is not in order because if stricken is produced mainly in one country, and restrictions are now
out it would leave upon the dutiable list wafers not sweetened, imposed on exportations of that potash.
and would place upon the free list wafers sweetened?
Our farming community which depends on fertilizers are at
Is the result of all the turmoil and discussion that we have the mercy of that one country. We propose to admit articles
had throughout the country in favor of more liberal rules in coming free from that country free of duty into our country,
the House and the right of more individual freedom in the and I propose an amendment that before articles coming free
House-is 'the result of that a ruling and a rule under which from that country shall be admitted free of duty that •country
you can not strike out the word "not" in a bill? You can shall remove restrictions now existing upon the exportations of
neither add to or take from the bill if you follow the logic of potash from that country to this country. Does anyone say
the Chairman's ruling.
that is not germane, that we can not make a trade in our own
Now, I have offered an amendment providing that these interests when we propose to admit articles free of duty?
articles shall not come to this country free of duty from any
This is not the same proposition that was presented before,
country which does not admit our lard and cottonseed oil free and if the rules of this House provide that an amendment
into that country. Is that amendment not in order? Have like that is not germane, then it is time that the rules were
we no riO'ht when we propose to admit boots and shoes free into in fact changed. If the rules have become so illiberal that
this cou;try, to say at the same time, "We will do it on1y when we propose to let in boots and shoes free from Germany
from a country that admits our lard and our cottonseed oil we can not say that it shall be on a condition precedent that
free into their country "? Is that the result of the liberalization Germany shall permit the free exportation of potash from
of the rules in the House under a Democratic majority?
there to this country, then the rules are not liberal enough, not
This bill as it stands, proposes to open the ports of the United as liberal as they have been in the past, when, as you gentleStates to ~anufactured products of foreign industry and foreign men on that side of the House said, we had 'czar CANNON in
labor and contains no line or syllable in it which would in any the chair, because no chairman in the past has ever ruled that
way extend the trade of the United States. I wish to add some- an amendment like that was not in order. Nor can· gentlemen
thinO' to it in the interest of the American laborer, the American on that side of the House hide behind a ruling, because a year
agri~ulturist, the American producer, so that in exchange for ago you declared that it was right to institute a revolution in
opening our ports to the foreign products we shall require for- the rules in order to accomplish a certain purpose, and if in
eign countries to open their ports freely to our products. [Ap- fact as you profess, you were endeavoring to legis1ate in the
plause on the Republican side.]
inte~est of the farmers of the country you will legislate so as
The CHAIRMAN. The amendment is in principle the same as to secure to them cheap fertilizers. You can do it in spite of
the former amendment, and the point of order is sustained.
a ruling of the Chair by overruling the Chair.
. Mr. MANN. Mr. Chairman, I respectfully appeal from the
The CHAIRMAN. The Chair is prepared to rule. This
decision of the Chair.
amendment is identical in principle with the former amendThe CHAIRMAN. The gentleman from Illinois appeals from ments. That certainly is clear to everyone. The point of
the decision of the Chair. The question is, Shall the decision of order is sustained.
the Chair stand as the judgment of the committee?
Mr. MANN. Mr. Chairman, I respectfully appeal from the
Mr. SAUNDERS. Mr. Chairman, I move to lay that on the decision of the Chair.
table.
The CHAIRMAN. The gentleman from Illinois appeals from
the decision of the Chair.
The CHAIRMAN. That can not be done in committee.
Mr. CANNON. Mr. Chairman, upon that appeal I desire to
l\fr. MANN. The gentleman should learn something about
detain the committee for a very few moments. The Chair
parliamentary law.
The CHAIRl\IAN. The question is, Shall the decision of the holds that under the rules this amendment is not germane. l
will not discuss the propriety of that ruling further than to
Chair stand as the judgment of the committee?
The question was taken, and the Chair announced that the say that I protest against the ruling, and upon the appeal shall
vote against sustaining the Chair. I protest because we are
ayes seemed to have it.

of order.
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piling up a lot of precedents here that, in my judgment, violate
e-rery precedent that has been made from the· beginning, and
will turn, perchance, to plague the majority in future Congresses. I read from Jefferson's Manual and get back to the
general principle, page 222-and Jefferson's Manual is made
part of the rules of this House:
If an amendment be proposed Inconsistent with one already agreed
to, it is a fit ground for its rejection by the House, but not within the
competence of the Speaker to suppress as if it were against order.
For were he permitted to draw questions of consistence within the >ortex of order, be might usurp a negative on important modification,
and suppress, instead of subsening, the legislati"rn will.

The note under this ruling of the House, read from Jefferson's
.Manual, is as fol1ows :
The practice of the House of Ilepresentatives follows and extemls
the principle set forth by Jefferson. Thus it has been held that the
fact that a prooosed amendment is inc~nsistent with the text 01· embodies a proposition already voted, or would in effect change a provision of text to which both Houses ha-ve agreed, or is contained b substance in a later portion of the bill, is a matter to be passed on by
the House rather than by the Speaker. It is for the House rather than
the Speaker to decide on the legislative effect of a proposition, a.nd the
change of a single word in the text of a proposition is sufficient to
prevent the Speaker ruling it out of order as one already disposed of
by the House.

Now, this amendment provides in this bill placing upon the
free list certain articles which are not dutiable.that it shall not
apply to the articles mentioned, the fertilizers particularly tbat
are produced in Germany, upon which, by the action of Germany, we can not have them, however much we may need them,
at a fair price. To say that we can not limit as to a country,
one or several, the operation of a free-list bill is upon a question of order to deny to the people's Representatives the power
to express their will. [Applause on the Republican side.J
There is not, after somewhat of a careful examination, in my
judgment, to be found anywhere ill any precedent such a ruling
sustained. It is perfectly patent that following the caucus dictation of a majority that you are to pass this bill without the
dotting of an " i " or the crossing of a " t," but we ought not to
nuthorize you to escape the responsibility upon a point of order
of voting direct in committee. Therefore, having submitted this
much, I will not multiply words and would not have submitted
it were it not that I can not sit by silent when I see a great
majority trampling und~· foot all correct principles of parliamentary Jaw without making my protest. [Applause on the
Republican side.J
~Ir. FITZGERALD.
Mr. Chairman, if the ruling of the
Chair were based upon the grounds stated by the gentleman
from Illinois [Mr. CANNON], I should not attempt to support
the rnling. I believe it can be fairly said that there is some
difference of opinion as to the proper way in which the ruling
should have been made. I judge that from the fact that the
gentleman from Illinois [l\fr. MANN], who proposed the first
amendment, was so doubtful as to whether it was in order thn.t
he had the same amendment prepared in three or four different
forms in the hope that one of them might be in order, although
the others ·were not. The Chair has not held this amendment
out of order, been.use the Chair bas taken the ground that the
amendment is inconsistent with some amendment pre\ious1y
adopted or some part of the text. Reading from J~fferson's,
following that already read by the gentleman from Illinois
[l\1r. CANNON], it is found. that he states the general parliamentary rule to be as follows:
Amendments may be made so as totally to alter the nature of the
proposition : and it is a way of getting rid of the proposition by making
it bear a sen se different from what it was intended by the movers, so
that they vote against it themselves. A new bill may be engrafted, by
way of amendment, on the words "Be. it enacted, etc."

If that were the rule of the House, it being a general rule of
parliamentary law, as stated by Jefferson, there would be no
question that the pending amendment would be in order, but
that is not the rule of the House. It has been changed, I belieYe, as far back as 1822, by a provision which requires amendments to be germane to the proposition under consideration.
Xow, what is the subject matter in this bill? That is the question that must be determined in order to determine what amendments are in order to the bill, and I take it from an examination of the bill that the subject matter in the bill is a proposition to exempt from duty certain enumerated articles imported
into the United States. Any amendment which would totally
alter the nature of the proposition would have been in onler
under general parliamentary law, but it is not in order under
the rules of the House at present, and I assume that the gentleman from Illinois [l\Ir. MANN] reaUzes that every amendment
proposed by him thus far would substantially change the character of this bill and that they are offered in the hope that, ha\ing substantially changed the character of the bill, this side of
the House might do what Jefferson said was frequently the
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hope of those proposing amendments-compel the friends of tke
bill to vote against it after it had been so substantially chan~d.
These amendments, as I understand the ruling of the Chair,
are held not to b~ in order because of the fact they do substantially change the character of the bill. The ruling is based
upon the ruling, cited several times, made by one of the most
distinguished parliamentarians who ever sat in this body, the
present Vice President, that amendments to a free list which
would propose to place limitations somewhat similar upon the
operation of legii::lation removing the duties were not in order
to the bill. I find it difficult to differentiate this situation from
the situation outlined in the reasoning of :Mr. SHERMAN when he
was Chairman of the Committee of the Whole House on the
state of the Union, but whatever doubts I may have had upon
the accuracy of the ruling have been completely removed in the
failure of all gentlemen upon that side of the House to advance
either a single precedent or a convincing argument as to the
accuracy of tlleir contention.
1\fr. :MANN_ I understood the gentleman from New York [Mr.
FITZGERALD] to say that it was not in order to offer an amendment which substantially changed the character of a bill or
which, if adopted, might cause the author of a bill to vote
against it?
l\lr. FITZGERALD. The latter part is a non sequitur.
l\fr. MAJ\TN. Tbat is what the gentleman stated, however.
Mr. FITZGERALD. I stated what Jefferson said as to making :m amendment so as to substantially change the character
of a bill. And I do not think the gentleman from Illinois would
be unhappy if be could so amend this bill as to make it so
obncxious to this side of the House that they would be compelled to vote against it.
l\fr. MANN. I do not see how that has to do with this. Do I
understand the gentleman's position to be that it is not within
the power of the House by amendment to change substantially
the character of a bill that is presented to the House?
l\fr. F ITZGERALD. The gentleman must comply-Ur. MANN. If the gentleman does not change the remarks
he has made in the House, I am willing to let it go at that.
Mr. FITZGERALD. I will read what Jefferson said.
Mr. MANN. That is the statement made by the gentleman,
and I wish to inquire of him if the Chair or the author of the
bill determines if it is substantial in character or not.
Mr. FITZGERALD. I think it is very easy to determine.
This is a bi11 proposing to place on the free list certain enumerated articles. I take it that nobody would question that a
proposition, if offered by the gentleman, to strike out certain
words and insert others, so that the bill would read, "The following articles shall be subject to a duty of 25 per cent ad
valorem," would so completely change the nature of the proposition under discussion that it would not be germane. I will
call the gentleman's attention to two decisions.
Mr. MANN. I would rather have the gentleman's opinion
thfln the decision which he reads.
l\fr. FITZGERALD. They were made by Republicans, and I
have a higher regard for them now than I have had at times
in the past.
l\1r. MANN. You can take decisions and read them in any
way you want to. The gentleman's opinion would have weight
with me if he is prepared to say it is bis real opinion. I would
like to inquire of the gentleman in what respect, under the
gentleman's proposition, can this bill be amended?
l\fr. FITZGERALD. I would not like to suggest an amendment to the gentleman from Illinois, because I hope we will
complete the consideration of this bill some time to-day.
l\Ir. 1\IANN. Does the gentleman think there will not be a
to-morrow, and that it is not possible to consider a great bill
on two days? Is there such great haste about it, after having
empty benches for two weeks, that the House can not consider
it when there are Members present? Is that side of the House
afraid to discuss this bill when we have Members here in the
Hall of the House?
Mr. FITZGERALD. If the gentleman had thought that the
arguments ad\anced by that side of the House would ha\e ha<.l
any appreciable effect upon Members here or the Members who
should have been upon that side of the House, he could very
easily have compelled a quorum to be present and listened to
all of the speeches.
Mr. l\:IANN. I have never been in favor of cruelty to animals or cruelty to human beings. [Laughter.]
Mr. FITZGERALD. Having listened to some speeches made
on that side, I agree with the gentleman. [Laughter anu a11plause.J
Mr. MANN. No doubt they seemed cruel to that side of the
House because they told the truth, much to your chagrin.
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Mr. FITZGERALD. The gentleman should not complain
abont no opportunity being given to consider amendments te>
this bill, for-M:u. MANN. I am not complaining.
Mr. FITZGERALD (continuing). Certainly the gentleman
has been tolerated to offer a number of these amendments
after it has beeome apparent to him that under the rulings
already made they could not be voted upon, and nobody ha~
even objected to the gentleman under the pretense of discussing
the ~uestion of erder involved_ in discussing the merits of the
pxop,osition which .he has advanced. And, considering the way
that side of the Hcnise has operated during the past 16 years,
it comes with poor grace from anyone on that side to suggest
that tllis: side of the House is exhibiting undue haste in the
consi.d eratien of any of the legislation thus far offered to the
House~ [Applause- on the Democratic side.]
I think I ha"Ve
said now, l\lr. Chairman, with those concluding words, all I
.
care to say on the question of the appeal.
Ur. GARDNER of Massachusetts. l\Ir. Chairman-The CHAIRMAl~. Does the gentleman from New York [Mr.
FITZEERALD] yield to the gentleman from Massachusetts
[lli. GARDNER] ?
l\Ir. FITZGERALD.

I do.
1\Ir. GARD1'TfilR of Massachusetts. May I ask the gentleman
whether, in his o.pfnion, a proviso wonid be in order-Mr. FITZGERALD. I will assume the position of the courts
of the country, and until questions are presented to me I decline to express my opinion, because the Chair might not agree
with an opinion expressed under the circumstances.
Mr. GARDNER of Massachusetts. Will the gentleman yield
·
for a question, or will he not?
1\Ir. FITZGERALD. I will yield to the question, with the
admonition that I have already made.
Mr. GARDNER of Massachusetts. I want to ask tJ.'.te gentleman whethell' in his opinion a proviso would be in order in the
leather paragraph, for instance, to this effect-Mr. FITZGERALD. To which paragraph?
Mr. GARDNER of Mass..'1.chusetts. To the leather- paragraph,
in line 17. of page 2-, to this efl'.ect:
Pf·o-r;ided, That after Octobe11 1, 19!2, a certain rate of duty should
be charged on that lee.ther.
Would that, in the gentle-man's opinion, he in order?

.Mr-. FITZGERALD. I will answer the- gentleman. No; it
would not.
Mr. GARDNER of Massachusetts. Now, then, I call the attention of the gentleman to the fact that in the- present law
that is exactly the way :flree hides were arrived at.
Mr. FITZGERALD. Then that would be an additiona] reason
for Olll' not favoring it,. regardless of its merits as a parliamentary question. The-re is nothing in the present tariff law
that appeals to me. [Laughter and applause on the Democratic
side.}
l\fr. GARDNER of Massachusetts. Will the gentleman yield:
or not yield? [Laughter.]
:Mr. FITZGERALD. The gentleman asked me a question.
Mr. UNDERWOOD. Mr. Chairman-Mr. GARDNER of Massachusetts. I can not take the floor
from .the gentleman unless he yields.
lli. FITZGERALD. I yield to the gentleman.
.l\.Ir. GARDNER of Massachusetts. I thought the gentlBman
had yielded the floor ta me, and he can not take me from the
floor and yield it to the gentleman from Alabama.
l\!r. FITZ.GERALD. Instea.d of de iring to ask me a question merely~ it seems the gentleman desires me to yield him
the floor. Well, I yield the floor. [Laughter.]
Mr. UNDERWOOD. ?tlr. Chairman-Mr. GARDNER of Massachusetts. Does the gentleman yield
or not? [Laughter.}
SEVERAL MEMBERS. He yields,
Mr. GARDNER of Massachusetts. Now, Mr. Chairman, paragraph 450 of th"B tariff law is included in the dutiable list; but
there is a proviso, to which no point of order was raised-1\Ir. FITZGERALD. The gentleman will remember that that
provision was not offered while the bill was under consideL'ation
in this House. My recollection is that it originated out of this
House, and that nobody had any opportunity to make a point
of order against it.
Mr. GARDNER of Massachusetts.. Oh, I am not at all sure
of that. [Laughter on the Democratie side~] Is the gentleman
sure of his facts? Is the. gentleman. himself sure"t [Laughter
on the Republican side.}
Mr. FITZGERALD. I will say to the gentleman-Mr. GARD:NER of Massachusetts. Mr. Chairman, we are
neither o:f us sure. But I called the gentleman's. bluff. [Applause and laughter on the Republican side.]

J\{Ay

8,

Now, Mr. Chairman, h°'wever fha.t may be, yet, to the best of'
my recol1ection._:_and r wm ask the· gentleman from New York
[Mr. FrrzGERALD] whether he is sure again-- [Laughter.]
Mr. FITZGERALD. To the best of my recollection that proT"ision did not Ol'iginate in the bill by amendment when it was
under consideration in the House. :r think my reeol1ection on
that will a:gree with the recollection of the gentleman from
Massachusetts.
Mr. GARDNER of Massaehusetts~ :i; dislike to call the attention of the gentleman to the neeessity of his addressing the
Chair and as1..1.ng me to yield. [Laughter.]
The CHA!Rl\IAN. The Chair suggests that both gentlemen
address themselves to the question under consideration.
[Laughter-.] ·
:Mr. GARDNER of Massachusetts. I am addressing myse~
Mr. Chairman, to the question of an appeal from the decision
of the Chair on a p0int of order. When I shalr have done tha.tt
:r shall sit down.
The CHAIR::\fAl'f. The Chair does Mt understand that he
has gone that far.
Mr. GARDNER of Massachusetts. The Chair ca.lled me to
order for not speaking to the- subject under consideration.
The CHAIR~IAN. The Chair does not know whether he has
spoken to the point or not, but thB convei:sation between the
gentleman from Massachusetts and the gentleman from New ·
York did not refer to the question under con-sideration..
[Laughter.]
Mr. GARDNER of Massachusetts. I am very sorry, Mr.
Chairman, thftt I could not put any prophetic ideas into the
mind of the Chair; but, to my mind, this has a \ery material
bearing on the question of overruling the decision of the Chair.
The CHAIR~IAN. The g-entleman will proceed in order.
l\fr. GARDNER of Massachusetts. New, Mr. Chairman, under
the present tariff law this very item of plows,, tooth and disk
lmrrows, and so forth, ha.s ::u1 amendment to the effect that
when foreign nations charge import duties on those articles
we shall charge- 15' per cent on similar articles imported into
this c0untry. Now, :1 geod many years ago, I think during the:
passage of the Dingley bill, was it not-lUr. RUSSELL. It was oot. [Laughter.]
l\Ir. GARDNER of l\Iassa.('husetts. That proviso was offered
on the floor of the House or on the floor of the Senate at
the very time that the Dingley law wns passed, nnd, in default
of either body holding it out of order at that time, it clearly
would not be proper to hold out of order a precisely analogous
provision at the present time.
l\Ir. SHERLEY. Will the gentlemll.Il yie1d?
The CHAIR~IAN~ Does the gentleman from Ma.ssaehnsetts
yield to the gentleman from Kentucky?
Mr. GARDNER ot MassachnsettsL l\fr. Chairman, I yield to
the gentlemftn from Kentueky.
Mr. SHERLEY~ Does the gentleman think that a particula~
tariff bill, dealing with one subject, is open to the same parliamentary rule a:s a general tariff bill?
l\Il'. FITZGERALD. Mr. Chairman-1\Ir. G.A.RD.JER of l\Iassachusetts. Jtfr. Chairman, that can
not-Mr. l!,ITZGERALD. Will the gentleman yield?
Mr. GARDNER of Massachusetts~ Mr. Chairman, I would
like to answer the gentleman from Kentuc1..7 first.
The CHAIRl\IA.i:-. The gentleman declines to yield.
Mr. GARDNER of Massachusetts. I can not give any preferred yielding just at present. I am dealing with an ordinary
yielding.
Mr. FITZGERALD. I wish to ask the gentleman a question.
Mr. G.A.RDNER of Massachusetts. I am trying to answer
the gentleman from Kentucky [l\Ir. SHERLEY]. The gentleman from Kentueky knows very well that it ha.s been decided
ove1' and over again that you can. not amend a particular
proposition by genel'al propositions or by adding other particular propositions. He is right so far ; but he knows also
that the rulin~' have been that when there has been a larg
group of particular propositions offered, then it is in order to
amend by adding any proposit ion which is in its naturethe gentleman from Kentucky [l\lr. SHERLEY] may shake hi
head woon I have finished my statement-I repeat that it is
in order to amend by adding another proposition properly rnl::tting to the particular proposition.
Mr. SHERLEY. The gentleman's qualification saves th-e
day for him.
l\Ir. GARDNER of Massachusetts. The gBD.tleman shook his
head before I bad a chance to state my qualification.
Mr. FITZGERALD. The gentleman has referred to the provi ion in the paragraph in reference to plows--
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The CHAIRMAN. Does the gentleman from l\1assachusetts
yield to the gentleman from New York?
.Mr. GARDNER of l\Iassachusetts. I do not yield. I shall
not even reserve the balance of my time.
·
Mr. FITZGERALD. Then, Mr. Chairman, I shall take the
floor for the purpose of making a brief statement. Paragraph
476 of the present law is practically the same as the same
nnmbered paragraph in the Dingley law respecting the fixing
of the duty on plows and certain other agricultural implement ;
and that paragraph was not read in the House when either
bill was under consideration, and nobody had an opportunity
to raise a point of order to the proviso.
Mr. GARDNER of .Massachusetts. I said either in the Senate or in the House. The gentleman is correct in his statement
that it was not read in the House, but the Senate made a g1·e_:t
number of amendments to the Wilson bill, which you adopted
in one solid bunch.
Mr. FITZGERALD. The Senate rules haye no application
h t
. · th H
w a ever m e ouse.
. t
Mr. GARDNER of l\fassachuse~ts. The question of germaneness is the same in both.
. .
1\Ir. FITZGERALD. Oh, ~o; if the gentlem~n had looked up
tlie Senate rules lately, he might have saved lmnself from making the statement which he has just maae.
.
.
Mr. G.AH.DNER of l\Iassach?setts. The only difference is that
the Senate yotes on the question of germaneness.
SEVERAL l\1EMBERS. Vote ! Vote !
Mr. HI~DS rose.
l\fr. UNDERWOOD. .Mr. Chairman, I do not like to move
to close the debate and thereby cut oft'. the gentleman from
Maine [Mr. HINDS], but I will ask unanimous consent that the
debate on this bill be closed in 10 minutes. The gentleman from
l\1aine may have 5 minutes of that time.
'l'he CHAIRMAN. The gentleman from Alabama asks un::mimous consent that the debate on this proposition close in 10
minutes, the gentleman from Maine [Mr. HINDS] to haye 5
minutes of that time. Is there objection?
There was no objection.
The CHAIRMAN. The gentleman from Maine [Mr. HINDS].
[Applause.]
.Mr. HINDS. Mr. Chairman, the language of the rule of thif:.
House as to germane amendments is fairly clear. In addition
to that, nearly 25 years ago that rule was construed by one
of the greatest Chairmen and Speakers who e1er sat in that
chair, Mr. Carlisle, of Kentucky. He said:
When, therefore, it is objected that a propClsed amendment ii? not in
order because it is not germane, the meaning of the objection is simply
that the proposed amendment is a motion or proposition on a subject
different from that under consideration.

That is the rule, as clearly defined in the language of that
distinguished Chairman, as it is defined in the rule of the House.
Applying· that test, what is the subjPC:t of this bill! The
subject of this bill is that a certain enumerated list of articles
shall be admitted free into the markets of the United States
from all nations. That is the subject-free admission of those
articles into the markets of the United States from all nations;
and the amendment which the gentleman from Illinois [Mr.
MANN] proposes is in effect simply this: The free admission of
all these articles from :ill nations except Germany.
The amendment of the gentleman from Illinois merely p~1ts into
diplomatic form that exception. It is intended to except from
the nations that shall be allowed free entry that one nation
which excludes the potash used in fertilizers. Therefore, the
exception is a part of the rule. '.rhe rule is the subject, and
when you make an exception to the general rule, that exception
must be germane, ·tor it is a part of the same thing.
When you say in that bill that you admit these articles free
from all nations, you put in the subject of free admission from
all nations; and when you say all nations except a certain classification of nations, then you have merely put in an exception
that applies to the same subject, or that belongs to the same
subject, or, in the language of Mr. Carlisle, the proposed amendment is a motion or proposition on a subject the same as that
under consideration. [Applause on the Republican side.]
.Mr. HARDWICK. Mr. Chairman, if the gentleman will permit, if the gentleman is right that it would be in order and
germane to except Germany, then why could we not except
eyery nation on earth by name, one by one?
Mr. HINDS. Oh, I assume there are some things that yon
would not do.
1\Ir. HARDWICK. I am speaking of the parliamentary
status.
Mr. HINDS. Parliamentarily, perhaps, you could.
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Mr. HARDWICK. Could not we say except Germany and
France and England, and how far could you go along that line?
l\fr. RINDS. As far as common sense dictated.
l\Ir. HARDWICK. That is exactly what the Chairman is
doing to-day.
!llr. Ut\l)ERWOOD. Mr. Chairman, I ha:rn a very vivid
pjcture before me. Fourteen years ago the present Vice President of the "United States was sitting in that chair. The distinguished gentleman from l\Iaine [1\Ir. Hrnos] was standi!lg
on his right hand, his chief adyisor as to parliamentary law,
:rnd when Mr. Dockery, of Missouri, arose in this House,
practically where I. am st~nding to-day,. and offered as his
amendment _to th_e Dmgley bill that all articles that we1:e made
b;y a trust l~ ~his country ~h?.uld ~e put on the free list, 3:nd
cited the decision that t~e d1sLmgmshed. gentleman !roz::i Marne
bas _called to the atten_tion of the Chair, by Mr. Carlisle, the
Cha1r?1::m of th: Comnuttee _of the Wh?l~ House, Mr. SHERMAN,
held_ it ':as ou(,. of order ill th~ decision that _I r~ad to the
Chall' this mornmg. [Applause ill the Democratic side.]
1\Ir. HINDS. Mr. Chairman, may I call the attention of the
"'entlernan from Alabama to the O'reat distinction between these
two cases. The Chairman did not then-Mr. UNDERWOOD. I thought the gentleman tried to draw
the distinction in his speech a moment ago and I did not
see it.
'
l\Ir. HINDS. Perhaps I might make the gentleman see it
now.
l\Ir. U:~"'DERWOOD. I will suggest to the gentleman that
h.e had half of the time that was left for debate.
l\Ir. HINDS. Oh, as the gentleman was indulgil::tg in reminiscences which are the common treasure of both of us, I did
not know but what I might participate in the memories.
[Laughter on the Republican side.]
Mr. UNDERWOOD. l\fr. Chairman, the decision of .Mr. Carlisle that the gentleman from Maine has just referred to was
called to the attention of the Chair 14 years ago, ana the Chair
in his decision distinctly said that that decision did not cover
this case in point.
As I said, the distinguished gentleman from l\laine was standing at that desk, the parliamentary adviser of the Chair at that
time. What I say is this, that if it was not in order to change
the Dingley bill by offering an amendment that put trust-made
articles on the free list at that point, it is clearly not in order
to change the substance of this bill, that is a free-list bill,
by adding to it an amendment that under certain conditions
would make it a tax-ridden bill. Therefore I think the decision of the Chair is not only clearly in order, but it is clearly
within the precedents that have been established for many years
by that side of the House. [Applause on the Democratic side.]
Mr. MADDEN. l\Ir. Chairman, will the gentleman yield?
Mr. UNDERWOOD. Certainly.
Mr. MADDEN. Will the gentleman from Alabama define
what a trust-made article is in contradistinction of the amendment offered by the gentleman from Illinois?
l\Ir. UNDERWOOD. Oh, well, to put any article on the free
list would be the same thing.
'Ihe CHAIRUAN. The question is, Shall the decision of the
Chair stand as the decision of the committee?
The question was taken, and the decision of the Chair stood
as the judgment of the committee.
Mr. MANN. l\Ir. Chairman, I offer the following amendment, which I send to the desk and ask to have read.
The Clerk read as follows :
Amend page 1, line 5, by inserting after the word " States " the
following': "from a country, dependency, province, or other subdivision
of "Overnment, being the product thereof, which does not impose any expo1i: dutv export license fee, or other export charge of any kind whatsoever u·p'on, or which does not prohibit or restrict in any way the
exportation of, news-print paper, wood pulp, or pulp wood."

Mr. UNDERWOOD. Mr. Chairman, I make the point of
order that I made as to the other amendments, and for the same
reason, and I make the further point of order-The CHAIR~1AN. The Chair is ready to rule. The point
of order is sustained.
Mr. MANN. Mr. Chairman, I appeal from the decision of the
Chair.
1\Ir. FITZGERALD. Mr. Chairman, I make the point of
order that the appeal is dilatory.
Mr. MANN. Oh, it is not dilatory.
1\Ir. FITZGERALD. It is; the Chair has passed upon this
question twice.
Mr. MANN. I do not care how the Chair rules on it.
Mr. FITZGERALD. I call the attention of the Chair to the
fact that it is the same question.
Mr. MANN. Has the Chair ruled upon the point of order?
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The CHAIRMAJ.~. The Ohair did not hear the point of order
made by the gentleman from New York.
Mr. FITZGERALD. Mr. Chairman, I make the point of
order that the appeal is dilatory. The committee has already
passed on the same question and the Chair has sustained the
point of order.
The CHAIRMAN. The point of order will be overruled.
Does the gentleman from IDinois desire to be heard?
l\fr. MANN. I do not desire to be heard.
The CHAffiUAN. The question is, Shn.ll the decision of the
Chair stand as the decision of the committee?
The question was taken, and the decision of the Chair was
sustained.
Mr. HILL. Mr. Chail'man, I desire to offer the following
amendment.
The CHAIRMAN. The gentleman from Connecticut offers
an amendment, which the Clerk will report.
The Clerk read as follows:
On pa~e 1, at the end of line 5, add the following:
"Provided, That the exemption from duty on the articles named in
the following paragraphs shall constitute the minimum tariff of the
United States thereon, and that the rates of duty prescribed upon
said articles in an act entitled '.An act to provide revenue, equalize
duties, and encourage the industries of the United States, and for
other purposes,' approved August 5, 1909, shall constitute the maximum tal"iff of the United States upon said articles; and whenever
after the passage of this act, and so long thereafter as the President
shall be satisfied, in view of the character of the concessions granted
by the minimum rates herein provided, that the ~overnment of any
foreign country imposes no terms or restrictions, either in the way of
tariff rates or provisions, trade or other regulations, charges, exactions,
or in any other manner, directly or indirectly, upon the importation
into or the sale in such foreign country of any agricultural, manufactured, or other product of the United States, which unduly discriminate against the United States or the products thereof, and that
such foreign country pays no export bounty or imposes no export duty
or prohibition upon the exportation of any article to the United States
which unduly discriminates against the United States or the products
thereof, and that such foreign country accords to the agricultural,
manufactured, or other products o:f the United States treatment which
is reciprocal :rnd equivalent.J... thereupon and thereafter, npon proclamation to this effect by the .t'resident of the United States, all of the
articles named in the following paragraphs when imported into the
United States, or"ny of its possessions (except the Philippine Islands
and the islands of Guam and Tutuila), from such foreign country shall
be admitted under the terms of the minimum tariff of the United
States as prescribed herein. The proclamation issued by the President under the authority hereby conferred and the application of the
minimum tarifr thereupon may, in accordance with the facts as found
by the President, extend to the whole of any foreign country, or may
be confined to or exclude from its effect any dependency, colony, or
other political subdivision having authority to adopt and enforce
tariff legislation, or to impose restrictions or regulationsJ or to grant
concessions upon the e:tportatlon or importation of ilrtic1es which are
or may be imported into the United States. Whenever the President
shall be satisfied that the conditions which led to the issuance of the
proclamation hereinbefore authorized no longer exist, he shall issue a
proclamation to this effect, and 90 days thereafter the provisions 01'
the maximum tariff herein prescribed shall be applied to the importation of articles from such country. Whenever the provisions of the
maximum tariff herein prescribed of the United S.tates shall be applicable to articles imported from any foreign country, they shall be
applicable to the products of such country, whether imported directly
from the country of production or otherwise."

During the reading of the above,
l\Ir. Chairman, I make the point of order that this is out of order, on the same grounds I made
before.
.Mr. HILL. l\fr. Chairman1 I will not ask for the further
reading of the amendment; but I am offering the amendment
in good faith. I will ask unanimous consent that the amendment, without furtller reading, may be printed in the RECORD
as part of my remarks.
Mr. UNDERWOOD. I have no objection.
1\fr. HILL. And then I want to be heard on the point of
order.
The CHAIRMAN. The gentleman from Connecticut asks
unanimous consent that the proposed amendment may be
p!'inted, without being further read, as a part of his remarks.
Is there objection? [After a pause.] The Chair hears none.
l\fr. IDLL. Now, 1\ir. Chairman, I wish to be heard on the
point of order. As I drew this amendment, Mr. Chairman, originally, I had in it the proposition against which the Chair has
ruled, providing that importations coming from countries which
laid a duty upon like importations from this country should be
dutiable. I have stricken it out, without regard to whether I
consider the decision of the Chair correct or not. I have
stricken it out in deference to his decision, and the amendment
n it now stands, Mr. Chairman, bears practicnlly on only one
point. If you will look at the bill you will find it is to go into
effect on and after the day following its passage. It is certainly in order to amend the bill providing when the bill shall
take effect, and the amendment which I propose provides it
shall not go into effect until the President has issued his proclamation, providing that certain countries have not made discrimil\Ir. UNDERWOOD.
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nations against exports from this country into those countries
on agricultural and other products.
It is solely a question of time. Now, I submit, not to your
parliamentary knowledge, but to your common sense, the proposition whether an amendment here providing that this bill shall
not go into effect until a certain dnte would not be in order~
for example, that the bill shall not go into effect until the 8th
day of l\Iay, 1913, or that it shall not go into effect for six
months. This proposition is that it shall not go into effect until
certain facts have been ascertained by the President. It does
not change an item in the bill; it does not cover anything except
what is mentioned in the bill; it does not provide any higher
duties than those that now exist; but it does provide that your
free list just as you haYe got it shall go into effect, not on the
date provided in this bin, but on another date, to be determined
by the President of the United States after he has ascertained
certain facts. If that is not germane, if it does not fit this
particular proposition, purely a question of time, then no amendment can be offered to this measure.
1\Ir. HENRY of Texas. Will the gentleman yield for a question?
Mr. HILL. Certainly.
l\Ir. HENRY of Texas. Suppose the President never ascertains those facts and never issues a proclamation?
1\Ir. HILL. Then it would never go into effect.
Mr. HENRY of Texas. The bill would not go into effect?
Mr. HILL. The bill would not go into effect.
l\fr. HENRY of Texas. And you absolutely defeat it by an
amendment, and change the object of the bill?
Mr. HILL. Absolutely. If you suppose such a condition of
things us that is possible, then you ought to vote against it.
:Mr. HENRY of Texas. That admission makes it very clear
your amendment is not in order. [Applause on the Democratic
side.]
l\fr. IDLL. Not at all. It is offered in absolute good faith.
I want to say, furthermore, that I have prepared 10 or a dozen
amendments to this bill, every one of them absolutely in good
faith, in order to perfect it. If this amendment is not germane
none of them is. That amendment is just as germane to this
bill as the maximum and minimum provision is to the Payne
tariff bill, and, as I have drawn it, it leaves it now simply a
question of time as to when it shall go into effect; and have
we not a right to amend that? Have we not perfect power, Mr.
Chairman, to do that? You say this bill shall go into effect
on and after its passage. I say this, that it shall go into effect,
not on and after its passage, but when the President shall have
ascertained certain facts he shall issue his proclamation and the
bill shall go into effect then, and not until then.
Mr. HENRY of Texas. Now, in answer to the gentleman, you
might make it take effect at a certain time, but when you
couple with it provisions that make it impossible to ever become
operative then your amendment is not germane.
l\fr. HILL. The gentleman's question impugns the good faith
of any administration.
l\fr. HE~Y of Texas. Oh, no; I do not impugn the good
faith, but say if the gentleman' other amendments are not
more germane than this he would better offer them all now,
and we will Yote them all down at once.
Mr. HILL. Will the gentleman hold that an amendment
offered substituting for "on the day after the passage of this
act" the words "the 1st day of January, 1912," would be in
order?
l\fr. HENRY of Texas. I think it would as to time, but
where you couple with it conditions maldng it impossible for
it ever to take effect, that is another question.
l\Ir. HILL. The question of whether it is impossible or not
has nothing to do with the case.
Mr. NORRIS. Will the gentleman yield, so thn.t I may ask
the gentleman. from Texas [l\Ir. HENRY] a question?
Mr. IDLL. I will.
l\!r. NORRIS. The gentleman from Texas has based his
objection to the amendment offered by the gentleman from
Connecticut on the ground that it is impractical and will not
go into effect, because he thinks the President would not do
what the amendment contemplates.
l\Ir. HENRY of Texas. That is only one of the conditions.
l\lr. NORRIS. I want to ask the gentleman if that has anything to do with the determination of the parliamentary situation? Suppose his amendment provided that, instead of the
day following the passage of this act, as stated in the 15ill, it
should not go into effect for 100 years after the passage of the
act. Now, that would be impracticable, but would it not be in
order as a parliamentary propos.ition?
Mr. HENRY of Texas. I would say to the gentleman, no;
that would be absurd and nonsensical, and it would not be enter-

1911.

CONGRESSIONAL RECORD-HOUSE-.

tained for a minute, because it would defeat the purpose and
effect of the bill.
.Mr. NORRIS. I admit that it would be a good reason for
'>Oting against the amendment, but it would not be any reason
\\hy the Chair should hold it out of order.
Mr. HILL. Just one moment, in answer to the question of
the gentleman from Texas-Mr. NORRIS. I wanted to ask him another question.
1111'. HILL. In answer to the question of the gentleman from
Texas I will ansTI""er it from the terms of the amendment, which
I will not read, as to when it will go into effect and how.
.Mr. Hlli~RY of Texns.· I heard a part of it, but not all of it.
1\Ir. IDLL. Upon proclamation by the President of the
United States to this effect- •
that all the articles namet in tbe following J.laragraphs, when imported
into tbe United States or any of its possessions, except the Philippine
Islands and the islands of Guam and Tutuila, from such forelgn countries shall be admitted under the terms of the minimum tariff of the
United States, as prescribed herein.
I am not offering this amendment to embarrass you. I want

this amendment incorporated in order to put this bill in such a
shape that we can get a lever under some of these countries
that are not dealing fairly with us [applause on the Republican
side], and in order that we shall get from them some consideration for what we propose to give them.
Mr. HENilY of Texas. Let me say to the gentleman that he
is not embarrassing us at all, because, as this session progresses,
we shall give the people all the relief to which they are entitled in the direction referred to by the gentleman. [Applause
on the Democratic side.]
Mr. HILL. Mr. Chairman, I am not talking politics at all.
I want to see good legislation enacted. If this bill is to go
into effect, I want to see it go into effect in such a way us will
do us some good, and I can not understand how an amendment
of this kind, which relates simply and solely to the time of its
going into effect and to the manner of its going into effect-an
amendment that provides for and practically indorses your free
list-should not be considered germane and in order.
Mr. HENRY of Texas. I a.m afraid the good legislation
which the gentleman refers to would be too sectional, and not
extend throughout the country, and therefore b€Jieve tl.J.at the
gentleman's amendment would change the object of this whole
law, and prefer to stand on it as it is.
Mr. KORRIS. 1\Ir. Chairman-The CHAIRMAN. Does the gentleman from Connecticut
yield to the gentleman from Nebraska?
1\Ir. HILL. I yield to the gentleman from Nebraska.
Mr. NOillUS. Mr. Chllirmilll, I ask recognition in my own
right. I want to call the attention of the gentleman :from Texas
[Mr. HENRY] and other Members of the House to the fact that
his objections to this amendment and his reasons for calling
it out of order have no basis whatever in reason or in logic. Ile
says it will defeat the purposes of the bill. Of course the
amendment offered by the gentleman from Connecticut will not
defeat the purposes of the bill, b9t e·rnn if it is does change it,
it is not out of order as a parliamentary proposition. There
is a difference, and the gentleman ought to be able to see it,
between YOting against an amendment because he does not favor
it and holding out of order one which he does not favor. He
says it would defeat the object of the bill. Suppose the amendment were offered here to strike out the enacting clause of the
bill. Would the genMeman hold that that was out of order?
Yet the effect of it would be to defeat the bill.
He says an amendment that would change the date on which
the bill shall go into effect would be out of order if it defeated.
the purpose of it. Instead of having it go into effect the next
day after it is passed, as the bill provides, suppose I offered
an amendment here to the effect that it should go into effect on
the second day after. Would that be in order? I will ask the
gentleman from Texas, Would it not be in order to say it
should go into effect on the second day instead of the first day
after its passage?
~fr. HENRY of Texas. I think that would be in order.
Mr. NORRIS. But suppose the amendment provided that it
should go into effect the next year. Would that be in order?
Where do you draw the line?
Mr. HENR~ of Texas. One might offer an amendment providing that the bill should go into effect next day or next year,
and in either case the bill would still become effective. It
would be a reasonable amendment. But when you say it shall
not go into effect until a hundred years from now you defeat
the object and purpose of it and change the trend and effect of
the legislation.
Mr. NORilIS. Ah, the gentleman draws a line. It must
follow, as a matter of parliamentary law, that tbe Chairman
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has no right to draw that line, and we can use our judgment

when we vote on the amendment.
Mr. SHERLEY. I want to suggest to the gentleman this
idea, which rnems to have been forgotten by him and each
:Member on that side of the House in discussing the proposition :
Broadly speaking, the general rule of parliamentary law is
that the chair has nothing to do with the substance, but must
look only to form. The gentleman, of course, will concede thut.
Mr. NORRIS. Yes. •
~Ir. SHERLEY. But this proposition is unquestionably true,
that when you have raised the question of germaneness, by the ·
very virtue of the point of order you do require a consideration
not only of form, but of substance, to the extent of seeing
whetller it is germane or not, and that must be so. Now, if
the gentleman will permit me further, the vice of the gentleman's proposition is this: Manifestly it would be in order to
change the pure question of time as to when an act shall take
effect
Arr. NORRIS. Let me ask the gentleman right there-Mr. SHERLEY. Yes.
Mr. NORRIS. Would it be in order as a parliamentary proposition to provide that it shall not go into effect for three years
after it is passed?
Mr. SHERLEY. I think so.
Mr. NORHIS. Would it be in order to provide that it shall
not go into effect for 10 years?
Mr. SHERLEY. I think so.
!!fr. NORRIS. 'l'hen, the gentleman from Kentuc1.ry [Mr. SHERLEY] and tlie gentleman from Texas [.Mr. HENRY] will have to
i=ettle their dispute. If that be true, let me ask the gentleman,
would it not be i.p. order to provide thnt it should not go into
effect until after some inyestigation had been made, like that
rirovided for here, to be made by the President?
l\Ir. SHEilLEY. Now the gentleman comes to the real proposition that I would hnxe come to if he had let me finish my idea.
unquestionably it is in order to put a limitation of time purely,
but wheneyer you make that limitation of time conditioned
upon a fact precedent, tbat, changes the entire character of the
bill. Then under the rule of germancness it is not in order.
[.ApplatA.sc on the Democrntlc side.]
Mr. NORilIS. The gentleman's abstract proposition is corred; and if we had an amendment here the effect of which
would, for instance, proYide for a crime-tor stealing a horse,
for robbing a bank, or for something of that kind-his objection
,,·ould be good; but this amendment does not do any of those
things. Neither do any of tllese amendments that have been
offered do any of those things. It is the common practice of
parliamentary procedure to provide that a bill shall not go
into effect-as, for instance, in the reciprocity bill, that it shall
go into effect when Cana.da shall provide for the enforcement of
some particular law.
l\Ir. SHERLEY. Will the gentleman yield?
Mr. NOilnIS. This amendment proposes that this shall go
into effect when the President shall have done certain things.
I .am not arguing whether the amendment is a good one or not.
Tua t is not the proposition here. The entire argument that
has been made, at least by the gentleman from Texas [Mr.
HENRY], the chairman of the great Committee on Rules, is
that it ought to be held out of order by the Chairman, because
the amendment in fact is sonlething that you ought to vote
against. Now I will yield to the gentleman from Kentucky.
.Mr. SHERLEY. The gentleman has used an illustration
which I think will clarify the matter very much, namely, the
reciprocity bill. Does the gentleman think it would have been
in order on the reciprocity bill to provide that that bill should
not go into effect until a similar reciprocity treaty had been
made with all the nations of the earth?
l\Ir. NORRIS. Yes.
Ur. MANN. Oh, that is quite a different case entirely.
Mr. SHERLEY. The very effect of that would be to change
the reciprocity bill into a general tariff bill.
l\Ir. NOilRIS. .All right. While I believe that is true, it
does not apply here at all. It has no application to this particular bill that we are considering, or to this particular amendment, because this S'eeks to do nothing of that kind.
Mr . •:1\fANN. This deals with all the nations of the earth,
and the reciprocity bill does not.
l\fr. NORRIS. The gentleman's illustration has no application.
/
:Ur. HE~RY of Texas. Mr. Chairman, will the gentleman
yield?
Ur. NORHIS. Yes.
.:\Ir. HEl~RY of Texas. The gentleman misapprehended me
if he thought I said this amendment ought to be held out of
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order because we ought to T'Ote against it. I did not say that.
I suid it ought to be held out of order because it changed the
purposes of this bill.
.Mr. NORRIS. And the gentleman said if we offered an
amendment that it would not go into effect this year-that
ought to be held out of order.
Mr. HENRY of Texas. Yes-Mr. NORRIS. Well, I submit the gentleman's idea and
r spectfully call it to the attention . of the gentleman from
Kentucky [1\Ir. SHERLEY] and they can decide it between them.
Now, I want to say that I have no other object than to pursue
parliamentary tactics here that shall not in the future come
home to bother any of us. I have no political or partisan feeling in this. matter, but I want to call attention to the fact that
you can not afford, regardless of what the political exigencies
of the moment may appear to be, to hold out of order amendments of this kind that any man knows, if he will exercise his
ordinary common sense and good judgment and dismiss bis
pr.ejudices, are in order; and they ought to be met squarely and
fairly. [Applause on the Republican side.]
lr. UNDERWOOD. l\fr. Chairman, I desire to say only a
few words, so that the RECORD can show clearly the parliamentary situation as to this amendment as I see it. Tb,e
present tariff la·ws have a first section that relates to these
articles that are taxed and another section that relates to the
free list.
1\Ir. M.A.i~N. Oh, the gentleman is mistaken; it is all in one
section.
.Mr. UNDERWOOD. I am not talking about this bill.
l\Ir. .MA.i~. And I am talking about the Payne tariff law.
Mr. UNDERWOOD. Well, call it a paragraph.
Mr. MANN. I did not help make up the bill, as the gentleman did, but I am aware of that fact.
l\Ir. UNDERWOOD. I am talking about a paragraph, if
not a section-and another section or paragraph that contains
the adminish·ative features of the bi11. In those administrative
features of the bill it provides for a minimum and maximum
tariff rate on all dutiable articles imported into this country,
the minimum tariff rate to be the pre ent law and the maximum tariff rate to be 25 per cent more than the present law.
The gentleman's amendment does not change the date when this
sb.aU go into effect. The gentleman's amendm.e nt takes the
Hrocles enumerated in this bill and creates a new maximum
aud minimum tariff law in reference to these particular articles. It has nothing to do with the date. It is absurd to
dain1 that it merely change the date. The gentleman from
Connecticut LMr. HILL] knows better than that, if some other
gentlemen do not. I changes the substance of the law ; it reenacts a new maximum and minimum tariff law in this country o far as these articles are concerned, and says that this
free list shall be the minimum rate and the Payne tariff law
the maximum rate.
Now, if the Chair was right in holding in accordance with
this decision of the Chairman, Mr. SHERMAN, 14 years ago, that
1t "Was not in order to take an article off the dutiable list and
put it on the free list, it is certainly not in order for this
amendment to take it from the free list and reenact, so far as
these articles are concerned, a new maximum and minimum
tariff law for the United States.
Mr. HILL. Mr. Chairman, we have certain articles in the
Payne bill on the dutiable list. The majority come in here and
say that we want to put a certain number of those articles,
ginng the names of them, on the free list. There is the
situation. You can say what you please in order to mystify it.
You want to put upon the free list 20 or more articles that
are now on the dutiafile list. I come in with an amendment
and I say, Yes, when the President shall issue his proclamation. and so long as the conditions exist under which the proclamation is issued, your articles shall stay on the free list. If at
any time in his judgment it is not for the welfare of the United
States, and if other countries are treating us unfairly, he shall
withdraw his proclamation, so that you stand with your free
Ii t in perpetuity, subject ·to fair and honest and honorable
treatment by the other nations of the world, and we are entitled
to that. It is simply a question not only of your free list goiug
into effect now, but how long it shall be in operation. If you
intend to say we are going to do it on and after the time of the
pas age of this bill and in no other way, and there shall be no
amendment to the time when it is to go into operation, of course
tny amendment is out of order, and I am through offering
1.unendments.
But if we have the privilege of offering amendments as to
when it shall go into effect, we have the privilege of making
one of the conditions the time of the issuance of the proclamation by the President of the United States,
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Mr. BURKE of Pennsylvania. Is not the objection raised by
the gentleman from Texas disposed of by this fact, that the
gentleman from Connecticut acts under the same presumption
in offering · this amendment that the gentleman from Alabama
does in presenting the bill, and that is that the President of
the United States will perform his duty?
Mr. HILL. Of cour e; and I would assume that of any
President-Republican, Democrat, or Socialist.
l\lr. BURKE of Penn ylvania. In other words, if the amendment offered by the gentleman is adopted, its going into effect
will depend upon the act of the President. If the bill offered
by the gentleman from Alabama is passed by this Ilou e, its
becoming a law will depend also upon the act of the President
in attaching his signature to it. In bath cases a presidential
act is essential before the law becomes effective.
l\Ir. HILL. Why, of course.
The CHAIRMAN. The gentleman ·will send up his amendment. The Chair is ready to .rule on the pending amendment.
The Chair does not hold and would not hold that an amendment providing that this bill should not go into effect for one
year or any number of years would not be in order. That is
not this amendment. It does not purport to be the purpose of
the amendment, but the amendment, in the opinion of the Chair,
completely changes the scope and purpose of the bill in its substance, and is not germane, and, for the reasons already stated,
the point of order is sustained.
l\1r. MARTIN of South Dakota. Mr. Chairman, I offer the
folJowing amendment.
The CHAIRMAN. The gentleman from South Dakota offers
an amendment, which the Clerk will report.
The Clerk read as follows :
Amend by inserting, after the word "articles," in line 4, page 1,
"the growth, product, or manufacture of the Dominion of Canada."

Mr. UNDERWOOD. Mr. Chairman, I make the same point
of order I made against the other amendments.
The CHAIRMAN. The point of order is sustained. [Applause.]
l\Ir. OLMSTED. l\Ir. Chairman, I offer the following amend·
ment.
The CHAIRMAN. The gentleman from Pennsylvania offers
an amendment, which the Clerk will report.
The Clerk read as follows :
Page 1, line 5, after the word " States" insert:
"Proridcd, That boots and shoes shall be exempt from duty only
when imported from a country which admits free of duty boots and
shoes of American manufacture."
·

l\Ir. UNDERWOOD. Mr. Chairman, I make the point of order
for the same reason that it is similar to the amendments offered
by the gentleman from Illinois.
l\Ir. OLMSTED. Mr. Chairman, I wish to suy just one word.
I have offered this amendment in perfect good faith. Germany,
France, and certain other countries impose a duty of 30 per
cent on American boots and shoes, and it seems to me in order,
l\Ir. Chairman, to add to this bill a provision that we should
admit free of duty only boots and shoes from those countries,
and there are one or two, which admit boots and shoes of our
manufacture free of duty. Now, of course, i,f the point of
order is sustained it will prevent the House or this Committee
of the Whole House from voting upon this amendment and
will preyent discussion of its merits. I bad hoped that the
gentleman from Alabama would not insist upon making his
point of order. If he does, in view of the rulings already made,
it is useless to consume time upon the discussion. I do not
agree that the rulings already made have been correct, but of
course they will be followed. I hope the gentleman from Alabama will permit a vote to be taken upon this amendment
which is so important to the boot and shoe industry of the
United States, and to that end will not insist upon his point
of order. I should like to discuss the amendment upon its
merits, if the point is withdrawn.
l\fr. UJ\1DERWOOD. l\Ir. Chairman, I must insist upon the
point of order.
The CHAIRMAN. The point of order is sustained.
Mr. WEEKS. Mr. Chairman, I offer the following amendment.
The CHAIRMAN. The gentleman from l\Iassachusetts offers
an amendment, which the Clerk will report. ·
The Clerk read as follows:
Page l, line 5 :
"Provided That in the absence of any special agreement between
the United States and any other country, when the Taritr Board, or its
legally designated successors, determines that the labor cost of producing any article mentioned in this bill is less in any forelg_n country
than in the United States, a duty shall be imposed equa1 to such
difference when any such article is imported into the United States."

Mr. UNDERWOOD. .Mr. Chairman, I make the same point
of order.

.
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The CHAIR.MAN. The point of order is sustained. [Applause on the Democratic side.]
Mr. NORRIS. Mr. Chairman, I offer an amendment.
The CIT.AIRMAN. The gentleman from Nebraska offers an
amendment, which the Clerk will report.
The Clerk read as follows :

tleman from Illinois had offered an amendment to the amendment, and the gentleman from Alabama made the point of
order against the amendment, which was sustained. by the
Chair. The Chair then recognized the gentleman from Pennsylvania [111r. 0Lli1:STED] to offer an amendment, but there was
great confusion in the Hall. The Chair has no disposition to
cut off an appeal from a ruling of the Chair, so, holding the
.At the end of line 5, page 1, add "from any other nation."
1\Ir. UJ\'DERWOOD. I make the point of order against that amendment offered by the gentleman from Illinois [l\Ir. MANN]
Ur. NORRIS. l\lr. Chairman, I would like to be heard briefly as not in order, yet if he insists on his appeal the Chair will
on that point of order. The other amendments have been in put it.
l\fr. MANN. Mr. Chairman, I appeal. I wish to be heard for
effect held to be out of order because they changed the bill.
Now, this amendment does not change the bill a particle. It a moment on it.
The gentleman from Nebraska [Mr. NORRIS] offered an amenddoes not add anything to it; it does not take anything away from
it; its legal effect would be absolutely the same if it were adopted ment providing for imports coming into the United States from
as it would be if it were not adopted; and it seems if all amend- all foreign nations. Now, it has always been the rule as parliaments are out of order because they change the bill, we, at least, mentary law that it was within the power of the legislative
might prepare one that would be in order because it does not body 1.o make a limitation or exception from the general rule
laid down; that where the proposition is to admit products comchange the bill. [Applause on the Republican side.]
The OHAIRMAN. The point of order in this instance is ing ·from all foreign nations, that embraces products coming
from less than all foreign nations, and it is within the power of
overruled.
Mr. UANN. l\Ir. Chairman, I desire to offer an amendment to the lcgislatiye body to limit by taking the lesser number rather
than the whole number. If you propose a proposition providing
the amendment.
Mr. UNDERWOOD. Mr. Chairman, if the gentleman offers for a hundred things, it is within the power of the legislative
body to take a lesser number by amendment.
an amendment, I - While I think that this proposition demonstrates the absurdity
The CHAIR.i't!AN. The gentleman from Illinois [Mr. MANN]
of holding that the other amendments were not in order, yet
offers an amendment to the amendment.
Mr. MANN. I offer an amendment by inserting at the end the Chair having now held that the amendment of the gentleof the amendment which is proposed the following, which I man from Nebraska is in order, I do not see how it is possible
to escape the conclusion that my amendment to his amendment
'Send to the Clerk's desk.
The CHAIRMAN. The Clerk will report the amendment to is also in order. [Applause on the Republican side.]
the amendment.
He proposes to admit products from all foreign nations. I
The Clerk read as follows :
propose to admit products from all foreign nations which do so
Add after- the amendment proposed:
and so. The greater includes the lesser. The proposition offered
"Being the product thereof, which imposes no tax or duty or restric- bv. the gentleman from Nebraska includes the amendment which
tion, by way of regulation or otherwise, upon the importation from the
United States of live cattle, meats of all kinds, fresh, dried, smoked I bave offered, and we have the right to put it in the form of
salted, in brine, canned, or prepared or preserved in any manner."
' an amendment so that we take in a less number than is proMr. NORRIS. I accept the amendment, Mr. Chairman. posed by the original amendment.
·
Every principle of parliamentary" law, every decision which
[Laughter.]
Mr. UNDERWOOD. Mr. Chairman, I make the point of has ever been made prior to to-day, holds that that amendment
order against the amendment offered by the gentleman from and that proposition is in order when it is presented. If the Chair
Illinois to the amendment that is pending.
·
had followed the ruling that he had already made, he would
T·he CHAIRMAN. The point of order is sustained.
have ruled out the amendment offered by the gentleman from
Mr. MANN. Does the Chair decline to hear me on the point Nebraska. But having admitted it, it is subject also to gerof order.
mane amendments.
Mr. UNDERWOOD. Mr. Chairman, I merely have this to
The CHAIRMAN. The 9hair does not care to hear the
gentleman.
say: It has been repeatedly held-held so often that it is not
1\fr. .MANN. Very briefly? It is impossible to hear the Chair necessary to cite the precedents to the House-that where an
at this point on the floor.
amendment is offered to a germane amendment but which is
The CHAIRMAN. The Chair will state that he is doing his not germane to the original paragraph it is not in order.
best to keep order, but can not do so all the time.
Mr. l\IANN. Does the Chair decline to hear me on the point . Now, the Chair has held, and the committee had already held,
of order?
·
that the amendment that the gentleman from: Illinois now offers
was not germane to the original paragraph of the bill, and to
offer it to an amendment that is held to be in order still makes
The CHAIRMAN. Yes, sir.
Mr. OLMSTED. 1\Ir. Chairman, I offer the following amend- valid the point that it is not germane to the amendment-J·ust
ment.
The CHAIRl\IAN. The gentleman from Pennsylvania offers as valid as. if it were made to the paragraph.
an amendment, which the Clerk will report.
Mr. MANN. There has been no debate on that.
Mr. MANN. Mr. Chairman, I appeal from the decision of the
Mr. NORRIS. I would like to be heard briefly on that.
Chair sustaining the point of order.
Mr. UNDERWOOD. Mr. Chairman, I move that all debate
Mr. UNDERWOOD. Mr. Chairman, 1 make the point of on the appeal be closed in five minutes. I make it five minutes,
order that the appeal comes too late.
and yield that time to the gentleman from Nebraska [Mr.
Mr. MANN. Oh, no; it does not come too late.
NoRRrs].
Mr. OLMSTED. Mr. Chairman, I withhold my amendment.
The CHAIRMAN. The gentleman from Alabama moves that
It seems there is one already pending. I had forgotten that all debate upon the appeal be closed in five minutes. The
the amendment offered by the gentleman from Nebraska [Mr. question is on agreeing to that motion.
·
Nonn1s] is still pending.
The motion was agreed to.
The CHAIRMAN. The gentleman from Pennsylvania asks
Mr. NORRIS. Mr. Chairman, I do not think I shall consume
leave to wlthdraw his amendment.
all that time, even, but I would like to call the attention of the
Mr. MANN. 1\Ir. Chairman, I appeal from the decision of Chair and the attention of the committee to the particular
the Chair.
words that are included and that constitute the amendment
Mr. U:~TDERWOOD. I ask for a vote on the pending amend- which I offered. It adds in line 5, after the end of the line,
ment. I mo1e that all debate on the pending amendment be these words: "From any other nation."
now closed.
Kow, assuming that that amendment is in order-it has been
The CHA.IR~IAN. There is an appeal pending.
so held by the Chair, and no appeal has been taken, and that
Mr. UJ\TDERWOOD . • I made the point of order that the ap- much is .determined. The amendment is therefore in order.
peal was too late. Has the Chair ruled on that? The gentle- Suppose, now, when I had offered that amendment I had said
man from Illinois [l\Ir. l\IANN] was in his seat, and the gentle- instead, "from any other nation except Great Britain." Would
man from Pennsylyania [Mr. OLMSTED] rose and offered an that exception have made any difference in the parliamentary
amendment. Ile yielded the floor, and some time after the situation? Or suppose I had said, "from q.ny other nation
except those which are at war with us." That would not have
Chair had ruled.
l\:Ir. KENDALL. There was some dilatoriness arising, I made any difference with the parliamenta ry situation.
think, from the fact that the gentlemen could not hear the

I

Suppose I had added, "from any ot1lc r untion except those

Chair.
that are now putting an export tax upoa certa ~ n commodities."
The CHAIRMAN. It is true that the gentleman from Ne- That would not have made any difference with the parliamenbraska [Mr. NORRIS] had offered his amendment, and the gen- tary situation, although I confess each one of them might make
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a difference as to whether we would vote for or against the
amendment.
Suppose I had said, "From any other nation except those
that refused to admit certain articles from our country free,'
or had· made any ·other exceptions. Is there anyone who would
say tbat from a parliamentary standpoint, from a legal standpoint, it would make any difference with the amendment? Now,
the amendment offered by the gentleman from I1linois [Mr.
MANN] simply puts a limitation on the amendment that I have
offered. It is no more than as though to an appropriation bill
appropriating $50,000 he bad offered an amendment making
it $25,000, or than if be had put a limitation on it that the
$50,000 should not be expended until certain conditions had
been complied with. It is a proposition that has been up in
this · House at least ever since I haye been a Member of it,
and without any exception it has always been held by all
chairmen who have ever presided in Committee of the Whole
House on the sfate of the Union that such amendments were
in order. [A11plause on the Republican side.] Why1 gentlemen, you do not have to be parliamentarians in o:i;der to determine this. You only have to exercise ordinary ·common
horse sense in order to be able to see clearly that this limitation, proposed by the amendment of the aentleman from Illinois, to this amendment that has been held to be in order
makes no difference as far as the parliamentary situation is
concerned; and if we will follow our ordinary idea of fairnes and justice and throw aside all other feeling there can be
but one holding, and that is tbat this amendment, offered by
the gentleman from Illinois [Mr. MANN] to the amendment
offered by my elf, is ab olutely in order under every precedent
and every rule of law, equity, and common sense. [Applau e
on tbe Republican side.]
The CIIAIIl~IAN . rrhe Chair desires to make a suggestion
to the gentleman from Nebraska. His amendment, in effect,
amounted to nothing. [Applause on the Democratic side.]
Mr. KOilRIS. That is what I said; but it seemed to be a
pretty good thing to hang something on that did amount to
something.
.
The CllAJR)l..c\.N. It does not change the text of the bill at
al1. The paragraph applies to all nations without that amendment.
hlr. l\f.A.NN. It does change the text of the bill but not the
meaning of it.
The CHAIRMAN. It does not change the meaning of the bill.
Mr. l\IANN. The Chair said it did not change the text of the
bill. It does change the text of the bill.
The CII.A.IRl\IAN. It simply makes that certain which was
clearly implied before. Now, to contend that an amendment
which is not germane may be offered as an amendment to one
which i germane, the Chair wishes to say to tbe gentleruau
from Nebraska, with all respect, has never been held by any
parliamentarian within the knowledge of the Chair. [.A.pplau e
on tbe Democratic side.]
Mr. HILL. I wish to ask whether the amendment of the
gentleman from Nebraska does not change the bill -in this respect-- ·
Tbe CHAIRMAN. Debate is closed.
,
Mr. HILL. I wish simply to ask, does it not change the bill
in this sense, that in the gentleman's bill importations will be
into the United States from all nations? Now, under the gentleman's amendment, would it not affect Porto Rico, the Philippine Islands, and Hawaii?
Mr. UNDERWOOD. l\Ir. Chairman, I do not care to discuss
that proposition. Debate is closed, and I ask for a vote.
The CHAIRMAN. Debate is closed. The question is, Shall
the decision of the Chair stand as the decision of the committee?
The question being taken, the decision of the Chair was sustained.
The CHAIRl\IAN. The question is on the amendment offered
by tbe gentleman from Nebraska [Mr. NORRIS].
The question being taken, the amendment was rejected.
l\Ir. OLMSTED. Mr. Chairman, I offer the amendment which
I send to the Clerk's desk.
The Clerk read as follows :
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~Ir. l\IANN. l\lr. Chairman, I offer the following amendment,
which I send to the de k and ask to have read.
The Clerk read as follows :

Amend by inserting, after line 5, page 1, as a new paragraph the
follon-ing:
" Unpolished, cylinder, crown, and common window glass, not exceeding 150 square inches, not specially provided for by law."

1\Ir. UNDERWOOD. Mr. Chairman, I make the point of
<lrder that t he amendment is not germane to the bill.
l\fr. :M.ANN. Mr. Chairman, I desire to be heard on the point
of order. I would like to hear the gentleman from Alabama
first.
1\lr. U~"'DERWOOD. Mr. Chairman, I think it is o apparent
that it is not germane to the bill that I will be glad to hear
the gentleman explain how it is.
The CHAIR.MAN. The Chair will hear the gentleman from
Illinois.
Mr. M.Al\TN. 1\Ir. Chairman, the amendment which I have
offered proposes to put window glass of the size 10 by 15,
such as is used very largely in farmers' windows, upon the
free list. The title of this bill is to place on the free list agricultural implements, cotton bagging, cotton ties, leather, boots
and shoes, fence wire, meats, cereals, flour, bread, timber,
lumber, sewing machines, salt, and other articles. The title
of the bill would cover window glas -farmers' window gla.ss.
This bill has been frequently denominated the farmers' freeli t bill. I have proposed an amendment to put farmers' window glass on the free list. It is covered by the title of the bill.
Now, will it be said that no item can be added to this free-list
bill except the ones which have been incorporated in it by a
Democratic caucus? Is there nothing that can be added to the
bill? As a parliamentary proposition, are the gentlemen on
that side of the House so afraid to vote upon amendments that
they propose to violate every principle of parliamentary law as
it has been enunciated hundreds of times by chairmen in that
chair? What is the distinction in the bill between plows on the
free list and window glass on the free list? If the bill had said
to put on window glass and not plows, would it be in order to
name plows on the free list? This bill does not undertake to
name every item not in the title. The gentleman has a proposition on the bill to put on all other agricultural implements of
any kind and description in general language. Will it be aid
tbat in an ordinary tariff bill you can not add new items to the
bill? Is the Chair prepared to hold that in a free-list bill other
articles can not be mentioned and provided for in the bill?
Have we reached that point in parliamentary control in the
House that this House is powerless to add any item to the bill?
The Chair ruled a moment ago that we could not add an amendment, because . it would restore some of these items to the
dutiable list. Is the Cb.air now prepared to rule that you can
not add any item to this bill because it will take an item away
from the dutiable list? Haye we neither the power to add to the
bill nor take from the bill? What is the object in meetrng?
Why not let the Chair pass the bill after the gentleman from
Alabama has presented it to the House. [Applause on the Republican side.]
Now, farmer's window glass is just as necessary for the
farmer as cotton gins or horserakes. It may be in some parts
of the country they do not need window glass so much as they
do in other parts; but in tbe great North and Northwest windows are necessary, and window glass ls necessary for windows.
This proposes to exempt from duty that kind of glass, size 10
by 15, which the farmers use, which the laborer uses, which
goes into the cheaper homes, and provides that that shall go
upon the free list.
Is it not in order to provide that we may put this character
of article upon the free list? Is there no way by which Congress can do that? Here is a bill pending before us to put
"other artk1es" upon the free list. "Other articles~· includes
any article which can be mentioned, and I insist that the House
hns the power, if it chooses to exerci e it, to adopt the amendment and that it is not for the Chair to say this changes the
substance or the character of the bill. The amendment which
I have offered is germane to the bill. It is offered l!.S a new
Page 1, line 3, after the word "the," strike out "day following the paragraph. To say that an amendment to put another article
passage of this act,'' and insert in lieu thereof "1st day of January, on the free list is not germane. to a free-list bill is to make
A. D. 1925."
yourself ridiculous in the eyes of the people. . You have come
l\Ir. UNDERWOOD. Does the gentleman desire t o discuss into power by claiming that you wanted to have greater libthe amendment?

·

l\Ir. OLMSTED. No; it is perfectly plain.
l\Ir. UNDERWOOD. Let us vote, Mr. Chairman.
The CHAIRMAN. The question is on the amendment offered
by the gentleman from Pennsylvania [l\Ir, OLMSTED] .
The question being taken, the amendment was rejected.

erality in rules, and yet no Chairman during my 14 years of

service in this House has ever ruled as you are now asking the
present Chairman to rule. It is not akin to the ca e which has
been cited, where it was held that under a tariff bill carrying
a dutiable list and a free li t it was not in order to insert in a
dutiable list an item on the free list. That is a matter of

'
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make-up of the bill. But no Chairman has ever held in any
tariff bill that it was not in order, at the proper place, to put
any item on the free list or any item upon the dutiable list.
When the present Vice President of the United States, Mr.
SHERMAN, was in the chair he did not rule that it was not in
order when you reach the free list to add any item to the free
list. He did not rule when you were on the dutiable list that
you could not put any item on the dutiable list; he only ruled
that when considering one of these lists, the dutiable or the
free list, that that was not the proper place to insert an item
relating to the other; and I insist that we have a right to have
a fair-as I believe we will have-ruling from the Chair undeterred by terror of a Democratic caucus. [Applause on the
Republican side.]
l\fr. UNDERWOOD. l\fr. Chairman, the gentleman from Illinois [Mr. CANNON] this morning cited Jefferson's Manual as to
what was germane and what was admitted as germane to a
bill pending before the House. Of course, under general parliamentary law the latitude of amendment is very much greater
than it has been in this House for many years. From time to
time the House has found it necessary in order to do business
to hold down amendments in the House and in Committee of
the Whole to the subject matter of the bill pending before the
House or Committee of the Whole. We in the past for many
years have seen bills brought into this House where the majority were unwilling to submit them to the consideration of the
House for any amendment. When the Payne tariff bill, with all
its many sections affecting the entire tax laws of the United
States, was submitted to this House for consideration, the
House was allowed to vote on five separate propositions by a
special rule prohibited from an opportunity for amendment,
and some of the gentlemen whom I see before me now sitting
on that side of the House who have contended that they were
progressives and who have stood for the right of the people to
enact the law as their Representatives saw fit, are recorded in
the records of this House in favor of voting for that rule that
passed the Payne tariff bill with its 4,000 items [applause on
the Democratic side] with only an opportunity to amend on five
separate propositions. Now, since that time the President of
the United States has said that he believed that it was wise to
ame~d these tariff bills schedule by schedule, not to bring them
all before the House en masse, but only to bring enough for the
House to carefully consider and understand. Some of the progressive Senators at the other end of this Capitol have offered
a joint rule to limit amendments to bills brought into the House
to the particular subject matter brought before the House, and
it is apparent why that is necessary. The House in the beginning found it necessary to appoint committees in order that
they might properly and carefully consider the legislation necessary in the country before it was admitted to this House.
If you allow a bill to come before the House that has been
considered by a committee and then leave it open to all kinds
of amendments that have not been considered by the committee
or digested at all, why you might as well abolish your Committee on Ways and Means and the other committees of the
House and say that the House will legislate itself without the
assistance of committees. Now, carrying out that idea, in
conformity with that idea legislation coming before this House
should first be considered by the committees of the House:Mr. PAYNE. Mr. Chairman-Mr. UNDERWOOD (continuing). And tariff legislation
should only be considered that was germane to the bill pending-Mr. PAYNE. May I ask the gentleman a question?
Mr. UNDERWOOD. Certainly.
Mr. PAYNE. Do I understand that this bill was e·rnr considered by a committee? [Applause on the Republican side.]
Mr. MANN. Of the House.
Mr. UNDERWOOD. Well, coming from the sourceMr. PAYNE. Never mind the source, answer the question if
the gentleman can-Mr. UNDERWOOD (continuing). A gentleman who has just
been repudiated by the people of the United States on a bill that
he claimed to have been considered is not in a position to ask
as to whether this bill has been considered. [Applause on the
Democratic side.]
Mr. PAYNE. If the · gentleman will allow me, it is not on
account of the bill-not at all on account of the bill, but because
of the lies that were told about it.
Mr. UNDERWOOD. I am satisfied that the people of the
United States thoroughly understood the gentleman's bill.
Mr. PAYNE. I am satisfied that even the gentleman from
Alabama has not understood it, from his report on this very
bill. [Applause an the Republican side.]
XLVII--B9
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Mr. UNDERWOOD. Now, Mr. Chairman, in view of the
position that we have taken, to amend the tariff laws by schedules and by separate bills, it was deemed necessary that we
should bring in a rule that would limit the consideration of
the bills we brought before this House to the subject matter
contained in those bills. We therefore at the beginning of
this Congress adopted this rule :
RULE X:XI.

SEC. 3. No amendment shall be in order to any bill affecting revenue
which is not germane to the subject matter in the bill.

Now, if language expresses anything, can it be more clear
than that no amendment shall be in order which is not germane to the subject matter in the bill? Now, I admit that
that is a change of the rules of this House, to some extent.
It is certainly a change of the law that existed under the parliamentary procedure when Jefferson wrote his Manual. You
can take the four corners of this bill-and it is a bill to put
plows, agricultural implements, bagging and ties, leather, and
boots and shoes, barbed wire and fencing, meats, flour, timber,
sewing machines, and . salt on the free list-and is there a
single item or paragraph in the bill in which you can say that
an amendment to put glass on the free list is germane to the
subject matter in the bill? If you can relate it to any subject
matter in the bill, I would like to see how you can do it.
Mr. DALZELL. Will the gentleman yield?
·
Mr. UNDERWOOD. I will.
Mr. DALZELL. The gentleman mentioned everything except
the last three words of the title. What is the significance of
"and other articles" at the end of what the gentleman saw
fit to recite?
Mr. UNDERWOOD. That is merely the title to the bill. I
did not write the title to it. I introduced the bill without the
title and it was written by the Clerk.
Mr. DALZELL. The gentleman recited the title to the bill.
Mr. UNDERWOOD. I thought you meant the original. I
did not recite the title to the bill.
Mr. DALZELL. The gentleman recited the title to the bill
down to and including the word " salt."
Mr. UNDERWOOD. I must say to the gentleman from Pennsylvania that I was not reading from the title, that I was reading from the bill, and, as I said, the bill was introduced with·
out the title, and he must refer to the clerks for the title.
Mr. LONGWORTH. Will the gentleman yield?
Mr. UNDERWOOD. I will.
Mr. LONGWORTH. This bill provides that all wire suitable
for fencing shall be placed on the free list In the gentleman's
opinion, would not an amendment be in order putting all wire
on the free list?
Mr. UNDERWOOD. I will discuss that when we reach that
paragraph, if the gentleman desires to offer an amendment. I
do not think an amendment to put glass on the free list is in
order because there is wire in the bill.
Mr. LONGWORTH. But the gentleman will not say at this
time that the amendment would not be in order?
l\fr. UNDERWOOD. I will discuss the amendment when he
offers it.
Mr. CANNON. Mr. Chairman, I have listened with much of
interest to the leader of the majority in his remarks upon this
point of order. He has had considerable latitude and, notwithstanding that latitude, from his standpoint his remarks evidently are germane to the point of order. Therefore I shall
crave a little bit of latitude in replying to him touching this
point of order.
Here is a House of Representatives consisting of 391 Members, representing 92,000,000 people-a House with plenary
power to do whatever a majority desires to do. It organizes.
it adopts rules, it appoints committees, one of the greatest of
which, if not the greatest-it is the greatest when revenue legislation is pending-is the Committee on Ways and Means. That
committee is supposed to have prepared a bill and from the
calendar reports that bill to the House, where it is now pending. Under the rules that this House adopted, it goes to the
Committee of the Whole House on the state of the Union, and
yet the gentleman says, "What do you think a committee is
for if the Committee of the Whole House on the state of the
Union can change anything in the bill that this great Ways and
Means Committee reports?" Great heavens! Is the Ways and
Means Committee, consisting of 22 Members of this House, so
great that the Committee of the Whole House on the state of
the Union can not even offer a germane amendment, and it be
in order? "Upon what meat doth this our Cresar feed that he
has grown so great?" [Applause and laughter.] Is the
creature greater than the creator? "Oh," but says the gentle'man, " we are estopped from offering this amendment, because
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when the Payne ta.riff bill passed through the House after long
debate and amendment, the House, under the rules of the
House, adopted a special rule by majority vote of the House,
under which that bill was specially considered, ordering the
previous question after several days of discussion. and pointing
out what amen.dments might be offered, which was vitalized by
action of the majority."
·
If with your majority you can. not allow germane amendments to be considered, amendments that address themselves,
in substance, to the provisions of this bill, then bring in your
special rule, and then it becomes a rule of the House when
you vitalize it. It is a rule, then, of procedure by the grace of
a majority and not by the grace of the creature that is created
by the House. [Applause on the Republican side.]
The gentleman cites a special rule here-a change in the rule.
It says:
No amendment sllil.ll be in order to any bill affecting revenue which
is not germane to the subject mutter in the bill.

This is germane. It puts another article on the free list.
What is this bill? It is a free-list bill. The rule further
provides:
·
Nor shall any amendment to any item of such bill be in order which
does not directly relate to the item to which the amendment is proposed.

What is every item. in this bill? A free-list item. And if it
is impossible either to add or to take from by germane amendment items on this bill, why then the majority has shackled
itself and shackled the House, and any construction of this
rule that keeps a majority from putting any or all items upon
the free list, if there be. a majority for such action, puts it in
the power of one man, the Chairman of the Committee of the
Whole House on the state of the Un.ion, to step in by his ruling
and defy a majority. [.Applause on the Republican side.]
Now, that is about all I want to say touching this matter
upon its merits, which have been referred to. The amendment
puts one additional item that the common people in this country-farmers, agriculturists, and everybody-use, namely, common window glasB, upon the free list. Now, without regard
to the merit of the amendment, you gentlemen on the other side
will go to your constituency and say, "We are the friends of
the people." [Laughter and applause on the Republican side.]
In so saying you may think, like the ostrich that sticks its
head in the sand, that you are hiding your bodies, but you are
not. [Laughter and aJ;>plause on the Republican side.]
Mr. LENROOT. Mr. Chairman, the gentleman from Alabama
[l\Ir. UNDERWOOD] undertakes to support his position by stating
that the President of the United States and certain gentlemen
at tlie other end of the Capitol have advocated the proposition
that he now advocates. I want to say that neither the President of_ the United States or any Republican or any Democrat
has ever before to-day advocated the proposition now advocated by the gentleman from Alabama. The gentle-man from
Alabama and the majority have undergone a lightning change
of position within the last 15 minutes. Up to the time that the
amendment now pending was offered they took the position
that this new rule, readingNo amendment shall be in order to any bill affecting revenue which
is not germane to the subject matter in the bill-

should be construed as meaning "subject matter of" the bill,
for they then said that the subject matter of this bill was the
free list, and it being the free list, an amendment was not
germane that interfered. with the free list in any way.
Now, they have got past that proposition, and with the
amendment that is now pending they try to get the other
construction, and say it is not the "subject matter of" the bill
now, but it is the "subject matter in" the bill.
l\k NORRIS. l\Ir. Chairman, will the gentleman yiera right
there? '
The C.HA.IRMAN. Does the gentleman from Wisconsin yield
to the gentleman from Nebraska?
Mr. LENROOT. Certainly.
Mr. NORRIS. I would like to call the gentleman's attention
to the fact that the Chair, in making his decision, referred to the
title of the bill as being a free-list bill.
Mr. LENROOT. Now, where, under any parliamentary precedent, or any rule of parliamentary law, was the ruling of the
Ohair justified on these amendments that had been offered, except upon the construction of this rule, that it was the " subject
matter of" the bill?
If it had been construed as the subject matter in the bill, of
course these amendments were then in order, every one of them;
and I submit that you should not play fast and loose in the
construction of this rule. You: stood upon the other construction then; you ought to be willing to stand upon it now.
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And further, the second part of this rule provides :
Nor shall any amendment to any item of such bill be in order whlch
does not directly relate to the jtem to whlch the amendment is proposedIf it was not for your prior construction, then it would be
in order to offer an amendment to every item in this bill, proposing any duty that the mover of the amendment might choose,
and the only way that you could avoid that and hold it not in
order was by construing the first part of the rule as mean.ing
"the s1.Ibject matter of the bill."
Now the subject matter of the bill is the free list, and that
being so, any amendment that proposes to extend the free list
is and must be clearly in order. Now the gentleman from Alabama [Mr. UNDERWOOD] says that if the construction of the
gentleman from Illinois shall prevail, then we will have the
position. of the House saying that it will legislate for itself, without the assistance of committees. But, Mr. Chairman, if the
construction of the gentleman from Alabama shall prevail, then
we have. the Democratic majority tak1ng the position that its
committees will legislate for the country, without the assistance
of the House. [Applause on the Republican side.]
Mr. HENRY of Texas. Mr. Chairman, the majority of the
House do not wish to evade the true intent of this rule, and are
·willing to see it properly construed and enforced.
When the rules were adopted, the gentlemen on the other side
were so well content with them that they did not see proper even
to call for the yeas and nays and record their votes against
them.
Let us take the rule to which they object and analyze it. We
are perfectly willing to defend its policy. Whether it is a good
or bad policy, that question has been passed upon by the House,
and the rule has been adopted.
There are two parts to it. The Rule XXI. clause 3. Let us
analyze it for a moment.
No amendment shall be in order to any bill affecting revenue which
is not germane to the subject matter in the bill ; nor shall any amendment to any item of such bill be in order which does not directly relate

to the item to whlch the amendment is proposed.
Is this amendment offered by the gentleman from Illinois
[Mr. MANN] germane to the subject matter in the bill? He
offers it as a new section. What is the subject matter in the

bill? Let us look to its provisions for a moment. There are
10 subject matters in this bill; first, one relating to agricultural ·
implements ; second, another to bagging for cotton, and so forth ;
third, another pertaining to hoop or band iron, and so forth ;
fourth, another one relating to leather ; fifth, another one to
barbed-wire fencing, and so forth; sixth, another relating
to beef and meats; seventh, another to buckwheat flour, and
so forth; eighth, another including timber, lumber, and so forth;
ninth, another one providing for sewing machines; and tenth
and the last, one relating to salt.
Does this amendment offered by the gentleman from Illinois
[Mr. MANN] relate to any one of these ten subjects.
For illustration, if it were an amendment relating to .some
kind of "leather" that is not contained in the bill, then undoubtedly the amendment would be in order; but it goes beyond
the subject matter of this free-list bill altogether and injects into
it another and different subject, and therefore it can not possibly be germane to the subject matter herein embraced. Anyone
can take the bill and read the various items enumerated and
set out there, and it is plain that the amendment does not apply
to a single one of them.
Again, when you get down to the other phrase of the clause,
let us examine it from that standpoint.
Nor shall any amendment to any item of such bill be in order which
does not directly relate to the item to which the amendment is proposed.

To what item in this bill does that amendment "directly
relate"?
Mr. MANN. It is not offered as an amendment to any item in
the bill. Can not the gentleman read the langunge of the rule?
Mr. HENRY of Texas. I have read the language, and I am
showing the gentleman that the amendment which he proposes
is out of orde~ because it does not relate to the subject matter
in the bill. [Applause on the Democratic side.]
Mr. MANN. The gentleman has not read the amendment and
does not understand the rule.
·
Mr. HENRY of Texas. I have read the amendment and I
understand it, and have read the rules and understand them,
and understand the gentleman from illinois also.
Mr. MANN. But the amendment is not offered as an amendment to any iteni in the bill.
Mr. HENRY of Texas. No; it is offered as a new section.
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Mr. MANN. To be correct, it is offered as a new paragraph.
Mr. HENRY of Texas. A new paragraph then, if the gentleman wants to split hairs.
Mr. '.MANN. I do not want to split hairs, but I wish to use
correct language in description, which the gentleman never does.
.Mr. HENRY of Texas. Of course, that is from the standpoint of the gentleman from Illinois, and hardly from the standpoint of anyone else informed _on the subject. [Applause on
the DemocraUc side.] .Mr. Chairman, it is evident the gentleman is undertaking to place new subject matter in the bill.
We stand by the rule, we are willing to defend its policy, and
if the gentleman is not able to write an amendment that is
germane, and he says he knows all about the rules and parliamentary law, that is his fault, and not of the majority. [Applause on the Democratic side.] Fully realizing the true import of the verbiage and intent of the clause, I take the position
that this amendment is not germane. It was not intended
that such amendments should be germane under the new rule.
Gentlemen are complaining that we are cutting them off from
the right of amendment. We are not doing so; but are giving
them the right to offer germane amendments, as many as they
please, and when they are able to write one that is sound and
tenable it will be c·onsidered.
It is a strange and amusing thing to see the distinguished
gentleman from Illinois-and I refer to the ex-Speaker of the
House of Representatives [Mr. CANNON]-appearing here as
"collllsel" for the people. [Applause on the Democratic side.]
Why, Mr. Chairman, if he was so anxious to put these things
on the free list, if he wanted to revise the tariff in behalf of
the American people, why did he not do it during his eight
years' incumbency as Speaker of the House? [Applause on the
Democratic side.]
Mr. CANNON. Mr. Chairman, will the gentleman yield just
at that point?
.
.Mr. HENRY of Tex.as. I yield to the gentleman from Illinois.
Mr. CANNON. I will say to the gentleman, if he will yield,
that I am not speaking of the merits of the amendment, but I
do say that the amendment is germane and ought to be considered. by the House because it is germane, and I would say
the same thing whether I approved the amendment or disapproved of it. It gives freedom to the Committee of the Whole
House, and if it denied, it is on the decision of the Chairman of
the Committee of the Whole House.
Mr. HENRY of Texas. Mr. Chairman, I am glad that the
gentleman at last recognizes that there should be some "freedom " in the House of Representatives. [Applause and cheers
on the Democratic side.]
Mr. CANNON. Will the gentleman yield at that point?
Mr. HENRY of Texas. I will.
Mr. CANNON. As a Member of the House, and a colleague
of the gentleman from Texas, and the former Speaker of this
House, the gentleman from Illinois desires to state that he
never at any time when he presided as Speaker of this House
refused to enforce the rules of the House; that he always
submitted to a majority of the House, even when he held in
order as a question of high constitutional privilege a motion to
vacate the chair and remove him as Speaker. The gentleman
from Texas is not justified in his intimation, which received
such vociferous applause upon that side of the House, that as
Speaker I ever refused to submit to the will of the majority
of the House, especially in view of the fact that the gentleman's
side of the House some 12 months later on an important decision, which they pronounced as re-rolutionary, reversed themselves. [Applause on the Republican side.]
Mr. HENRY of Texas. Mr. Chairman, it gives me great
pleasure to accept on the part of the country the apology of
the gentleman from Illinois, and the only regret I have is that
he did not make it more than a year ago. [Laughter and
applause on the Democratic side.]
Mr. Chairman, there is an honest difference of opinion between the gentleman, Mr. CANNON, and myself as to the real
construction of this rule, and I think we understand one another, and the House understands the interpretation that ought
to be placed on the language.
Mr. MARTIN of South Dakota. Will the gentleman yield?
l\fr. HE1\TRY of Texas. Yes.
Mr. MARTIN of South Dakota. Is it the contention of the
gentleman that no articles can be added to this list by proper
amendment, in the present parliamentary situation, unless a
similar article be already enumerated in the bill?
l\Ir. HENRY of Texas. Why, the gentleman has missed the
mark entirely. Any germane amendment that he offers will be
considered and held in order.
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Mr. MARTIN of South Dakota. Will the gentleman be more
specific? I think the whole controversy is as to what is
germane.
Mr. HENRY of Texas. Let me say to the gentleman that is
quite correct, but I am not here for the purpose of teaching
him parliamentary law, so that he may draw a germane
amendment.
Mr. MANN. Oh, the gentleman could not if he were.
Mr. MARTIN of South Dakota. The gentleman will perhaps
answer the question as to whether or not any articles other
than those enumerated are excluded. from the bill under the
rule of germaneness as now insisted upon by the gentleman.
Mr. HENRY of Texas. I would say that any germane amendment 1n regard to the question, for illustration, of "leather"
or any of the other 10 subjects specified in the bill would be
germane, and if the gentleman can not think of a germane
amendm~nt, it is pretty certain that we have put everything
on the free list that ought to be included while we are dealing
with these enumerated subjects.
Mr. MARTIN of South Dakota. Well, Mr. Chairman, the
gentleman is disposed. to seek a controversy. I nm simply seeking an understanding of the gentleman's interpretation.
Mr. HENRY of Texas. Oh, no; I am not seeking a controversy, I am seeking to bring the gentleman to a correct understanding-Mr. MARTIN of South Dakota. I have offered no amendment, but when I do it will be subject to objection and to the
ruling of the Chair; but I desire to know the application of
the gentleman's argument in the case. The gentleman contends,
then, that the introduction of a different class of articles than
those enumerated in the bill is now not germane. Is that
right?
Mr. HENRY of Texas. I contend it is not germane, because
it is a different class, and not pertaining to the subject or
specific articles enumerated.
Mr. MARTIN of South Dakota. The gentleman does not contend that other articles of the same class and not enumerated
in the bill would not be germane?
.Mr. HENRY of Texas. I would rather wait for the amendment. It may be that his amendment is germane, but this one
certainly is not. Mr. Chairman, I do not know that there is
anything else I care to add. Gentlemen complain about not
allowing freedom of amendment and debate. We are giving
opportunity to offer any germane amendment. When we considered the Dingley tariff bill in 1897, when I first entered this
body, while you-the Republican Party-gave an ostensible
opportunity to offer amendments, yet your rule denied. us the
real privilege of offering any amendment when the bill passed
through this House. [Applause on the Democratic side.] We
are offering them much greater freedom: in the consideration
of tariff legislation in this extraordinary session of Congress
than they e\er have accorded to us, and the country will and
should understand it. [Applause on the Democratic side.]
Mr. MANN. Mr. Chairman, I would like to be heard for just
a few minutes on the point of order. Paragraph 3 of Rule XXI,
which has been referred to, provides that no amendment shall
be in order to any bill affecting revenue that is not germane to
the subject matter in the bill. The other provision in reference
to the germaneness of an item which is offered to be amended
has no relation to the proposition now pending. The test of
every rule is its working, and the test of this rule is its effect,
not as to this particular amendment merely, but its effect in
passing a revenue bill. Suppose, for instance, this were a general tariff bil1. While I do not know that that side of the
House will bring forward any general tariff bill, it is quite possible that at some time or other in the future, even with this
rule remaining in force, if it be a good rule, a general tariff
measure will be proposed to the House. Now, then, what
would be the construction of the bill? Suppose the Payne tariff
bill were now pending and this rule, which merely enunciates
parliamentary law, were in force. What is the effect? Will it
be contended that no new item could be offered to the Payne
bill, if that were now pending and this rule were in force? Can
nothing be added to a general tariff bill except what the committee has reported? For instance, I find 1n the Payne tariff
law, item 680, "spunk."
Mr. LOBECK. We. have it.
Mr. MANN. Suppose the Payne tariff law when presented
to us contained no reference to " spunk." Is there no way by
which that can be inserted in the free list? It is on the free
list, but it relates to no other item in the bill. There is nothing
else that it can be attached to as an amendment. Will it be
said that it can not be put upon the free list because if it is not
included it will be dutiable under the general clause providing

1092

CONGRESSIONAL RECORD- HOUSE.
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for all items which are not enumerated? Is there a construc- that paragraph, and cou1d, therefore, be objected to as not gertion of this rule to be adopted which makes it impossible in the mane to the paragraph. My contention is that a new paragraph,
consideration of a tariff bill to put an item upon the free list which this amounts to, which is germane to the general subject
which is not already contained in the bill?
matter of the bill and reciting certain other articles which may
If you can not put it upon the free list under every tariff law be put upon the free list, is germane to the subject matter of
that ever has been passed, it will be dutiable under the general the bill. And r call the Chair's attention to a few of the prececlause. Now, this rule must be tested by its effect upon a gen- dents upon this subject. They are on page 391 of the old manua1
eral tariff bill.
of the rules :
Mr. FITZGERALD. Will the gentleman yield for a quesA general subject may be amended by specific propositions of the same
clas~. . Thus the follo~ing_ have been held to be germane: To a bill
tion on that point?
adm1ttmg
sevel'al 'l'erntones into the Union, an amendment adding
Mr. MANN. Certainly.
another Territory (V, 5838) ; to a bill providing for the construction of
Mr. FITZGERALD. Is it not a fact that the article to which bu~ldings .in each of two c~tie , an amendment providing for similar
the gentleman referred would be affected by the so-called basket buildings. m several other cities (V, 5840) ; to n. resolution embodying
two distinct phases of international relationship, an amendment emclause, thus making it subject matter in the bill?
bodying a third (V, 583D).
Mr. l\f.ANN. Why, not at all. The subject matter of fue bill
I call the attention of the Chair to the first decision there
is the tariff, but there is no mention made of that thing in the
cited in Hinds' Precedents, volume 5, section 5838 :
bill. That is what I am claiming.
l\ir. FITZGERALD. If the gentleman will pardon me, I
To a bill admitting several Territories into the Union an amendment
another Territory is germane. On May 8, 1902, the Committee
think he will agree that there is. The basket clause, if I recall adding
of the Whole House on the state of the Union was considering the bill
it, is something. like this, that if certain duties upon articles (H. R. 1254-3) providing for the admission into the Union of the
are not specifically provided for tn. the bill, and the article is T erritories ot Oklahoma, Arizona, and New Mexico.
Ir. Thomas C. Mc.Rae, o:t Arkansas, proposed an amendment providnot specifically enumerated, it is embraced m the basket clause,
for the addition of the Indian Territory to Oklahoma.
and the bill would affect that article, and that would be subject ingMr.
JAMES T. LLOYD, of Missouri, raised the question of order that
the proposed amendment was not germane.
matter in the bill.
After
debate the Chairman held :
Mr. .l\f.ANN. Now, I have the gentleman exactly where I
The Chair is ready to rule. If this were a bill for the admission of
wanted to get some one on that side of the- House. Suppose Oklahoma Territory alone as a State, there would be no doubt as to the
there is no basket clause in the bill, then you can not in~ert an position taken by the gentleman from Missouri being correct. An
runendment to ruirnit some othe1~ Territory as a State would not be in
item in the bill under the ruling~ and without the item in the order.
But this is a general bill, covering three different Territories,
bill you can not import it into the United States. That is the and an amendment, as suggested by the gentleman from Alabama [Mr.
logic of the situation. There is no provision made. It can not UxDEnwooo], to admit Alaska as a State would be in order on this billget by the customhouse, because there is no provision that it which, by the way, seems to have been our friend, the chairshall come in free, and if you leave out the basket clause there man of the Committee on Ways and Means. He seems to have
is no way by which you can hang the amendment to the bill, a been on the other side of the proposition at that time.
thing contended for on that side of the House.
Mr. FITZGERALD. The gentleman is in error -about
the would
For instance, a private claim bill for the allowance of a single claim
~
not be subject to an amendment allowing some other claim, but
possibility of its coming into the ·country:
a general claims bill, such as often comes before this IIouse, can be
Mr. MANN. I am not in error at all. Every item that comes u~ended by adding D:Ilothe! claim. SC? w.ith public building bills. A
. .
bill to erect a public brulding at Bu:nnngham, Ala., could not be
through t h e cus t omh ouse must pass m m some way under a amended by a proposition to ereet a public. building at Indianapolis
provision of law.
Ind. ; but a bill providing for a number of public buildings could
Mr. FITZGERALD. Not necessarily.
amended °t!Y adcµng anoth~r- publi_c building. One is ;i ge:;i.eral bill,
, r .1. ,..n..:r
Ab olrrt 1
. .
the other is a bill for a Slllgle obJect ; and, as the Chair said, if this
Mr. .au:u.u,.
S
e Y nece.Ssarily.
I not
were a bill to admit Oklahoma alone as a State, this amendment would
Mr. FITZGERALD. Not necessarily, at all.
be in order. On the- other- hand, it is a general bill proposing to
Mr MANN Then you would need-admit three Territories as States.
·
.
·
.
·
.
.
In the 'rhirty-fourth Congress a decision was made by the Speaker
Mr. FITZGERALD. Why, if there were no law fixing duties that covers this point clearly. On July 17, 185G Mr. Elihu B. Washon imports and declaring that some should be admitted free of b:irrnc, of Illinois, reported fro.m the- Committee on Commerce a resoluduty does the gentleman think that because of that situation tion of the Sen~te for enlargmg the customhouse and post office and
•
•
.
.
.
courthouse at Milwaukee Wis., and at Detroit, Mich., and for the conllllports could not be brought mto the Umted States? That is struction of a public bUllding for the same purpose at Dubuque Iowa
the logic of his argument.
wi~h an amendment providing for some public. buildings at Toledo:
:Mr ~!ANN I do most decidedly. That will be the result of Ohio; Ogdensburg, .N. Y.; Ellsworth,. Me.; Chicago, Ill.; Nashville,
·
. ·
'
·.
Tenn.; and other porn ts.
such a ruling. The amendment which I offered relates to the
Mr. James L. Orr, of South Carolina, made the point of order that
subject matter m the bill. What is the subject matter in the the amendment was not germane to the original resolution, inasmuch
bill? It is to place certain articles upo~ the free list. That is r; ~:X~~i~~~ti~~r a~j §i~~;ui~~ t3ti~~e ~1:~fi~~~\~ftE~br~~o~~~t~
what it means. It is- not for the Chair to determine whether which the amendment was offered. The Speaker overruled the point ot
glass is related to wire o..r whether window glass is related to orde~.. There was the exact question. There was a public-building bill
providing for two or more buildings. An amendment was offered to add
.
.
'
.
.
.
agricultural lll1plements. It is not for the Chair to determme another buildin(7 in another State.
whether un item of an amendment is related to some other item
The point of order was made, and the Speaker of the IIouse, Nathanin the bill That is requiring altogether too much information !el P . Banks,_jr., of M.assachus~s, ov~ruled the point ot order. Thero
.
.
· .
is no doubt, m the opmion of the Chair, that the amendment offered by
on the part of the Chair. The Chall.' can only determme the the gentleman from Arkansas [Mr. Mc.Rae] is in order on this bill, this
scope of a bill, and, if the amendment is germane to the scope being a general bill ~or the admission of Territories. The Chair thereof the bill, then it is germane to the subject matter in the bill. fore overrules the point of order.
.And any other ruling will land the Chair in very great diffiMr. Chairman, this particular bill, now before the consideraculties.
tion of the committee and the Chair, is a much more general
Mr. MARTIN of South Dakota. l\.fr. Chairman, I ask the in- bill than a bill simply providing for the admission into the
dulgence of the committee and the Chair for a moment or two Union of three specific Territories, cited by name, and it does
upon. this point of order. I think if we would play less politics not lose its general character from the fact that it is made up
and endeavor to correctly interpret our rules we would perhaps of seyeral paragraphs and covers many subjects. On the conget along better. I asked the gentleman from Texas [Mr. trary, its general character is emphasized. And I maintain, Mr.
HE~""RY] one or two very courteous questions, and he seemed to Chairman, that tlie precedents ought not to be departed from
think it the occasion of a political controversy.
now; even under stress of the political exigencies of the situa.r ~o w, it seems to me we are driven to one of. two interpreta- tion.
[.Applause on the Republican side and cries of "Rule!"
tions of this rule. It is not a new rule, except in its form. It "Rule!"]
proyides that in a specific class of cases, as to re-venue bills,
The CHA.ffiMAN. The Chair would like to have the attenamendments that are offered must be germane to the subject tion of the committee. The question presented heTe is one of
matter of the bill. What is the subject matter of the bill? very great importance.
Either the subject matter is- the creation of a free list or else
During the progress of the general debate suggestions were
its s11bject matter is in the particular articles here enumerated. made by different speakers that they proposed to offer amendIf it is the particular articles herein enumerated, it iB not sub- ments to the pending bill, putting different articles on the free
ject to any amendment. If the general subject is the creation list-rice, sugar, peanuts, wool, and other commodities. The
<>r defining of a free-list bill, then certainly the offering of any Chair could not help but observe the suggestions, and knowing
other articles to be placed on the free list is germane to the that later on the question would come up for consideration, felt
it his duty to investigate the rule with reference to amendment ,
subject ma.tier of the bill.
And I call the gentleman's attention, and the Chair's atten- as it would be incumbent upon him to determine whether or not
tion, to the precedents upon this general subject. If this amend- these and other amendments that might be suggested would be
ment offered by the gentleman from Illinois were offered to any relevant and germane to the pending bill. The gentleman from
partir.!ular paragraph of the bill it would not be germane to Illinois [Mr. CANNON] says that the Chairman can defy the will

be
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of the majority by a ruling. The Chair does not know that the
gentleman from Illinois meant that, but it is hardly necessary
for the Chair to remind the committee that the majority of this
committee can control this situation. It can determine whether
or not this amendment or other related amendments are relevant or not, and if the Chair errs, can overrule the Chair.
The Chair had nothing to do with formulating the rule. He
voted for it, along with other :Members of the majority, when
the rules were adopted by the House. At that time his attention was not called to it. He had no occasion to consider its
significance, but he has given it some consideration in the last
day or two, and desires to submit, with some care, his opinion
on the rule and its application to the question pending before the
committee, because if this amendment is in order under the rule
then amendments placing on' the free list all the articles now
on the dutiable list, one by one or schedule by schedule, would
be in order.
The point of order is made by the gentleman from Alabama
[Mr. UNDERWOOD] that this amendment is not germane to the
subject matter in the bill. Gentlemen in discussing this question seem to overlook the significance of the language of the rule,
and the attention of the committee is called to section 3 of Rule
XXI, as follows :
No amendment shall be in order to any blll affecting the revenue which
is not germane to the subject matter in the bill; nor shall any amendment to any item of such bill be in order which does not directly relate
to the item to which the amendment is proposed.

This is a new section of Rule XXI and was adopted for the
first time as a part of the rules of the House of Representatfres
of the Sixty-second Congress, and, so far as the Chair knows,
it has never been construed.
In construing this rule it may be well to consider the rule
relating to germaneness that has been in force for over 90
years.
Section 7 of Rule XVI provides thatNo motion or proposition on a subject dl..tl'.erent from that under consideration shall be admitted under color of amendment.

This rule wns adopted in 1789 and amended in 1822, and has
been in force ever since and has often been construed.
On March 26, 1897, the tariff bill was under consideration in
the Committee of the Whole House on the state of the Union,
and the Clerk had read the first paragraph, as follows:
Be it enacted, etc., That on and after the 1st day of May, 1897, unless otherwise specially provided for in this act, there shall be levied,
collected, and paid upon all articles imported from foreiqn countries or
withdrawn for consumption, and mentioned in the scnedules herein
contained, the rates of duty which are by the schedules and paragraphs
respectively prescribed, namely.

To this l\lr. Alexander M. Dockery, of Missouri, proposed
this amendment:
Pf"ovided, That when 1t is shown to the satisfaction of the Secretary of
the Treasury that such articles are manufactured, controlled, or produced
in the United States by a trust or trusts, the imP.ortation of such articles
from foreign countries shall be free of duty until such manufacture, control, or production shall have ceased, in the opinion of the Secretary of
the Treasury.

Mr. Nelson Dingley, of Maine, made a point of order against
the amendment.
The Chairman ruled as follows:
The pending bill is a bill to provide revenue for the Government and
to encourage the industries o! the United States.
Section 2 of the bill, on page 123, provides that after the 1st day of
May the articles thereafter enumerated, when imported, shall be exempt
from duty.
To the first paragraph the gentleman from Missouri, Mr. Dockery,
offers an amendment providing that under certain conditions all articles
upon the dutiable list shall be transferred to the free list. To that
amendment the gentleman from Maine, Mr. Dingley, raises the point of
oroer that it is not in order at that point of the bill. The gentleman
from Texas, Mr. BAILEY, cites a decision of the then S~eaker, the distinguished gentleman from Kentucky, Mr. Carlisle, actmg as Speaker
pro tempore. The decision, as shown by the Co~GRESSIO~AL RECORD,
does not carry out the statement upon page 271 of the Digest. That
decision held that any amendment must be germane to the general provision of the bill. It did not hold thut being germane to the provisions
of a bill was permissible at any point. It did hold that the amendment then presented to the bill at the point was admissible.
The 9uestion before the Chair here and now is not whether the committee is liable to reach page 123 of the bill. The Chair can not take
into consideration that probability, as suggested by the gentleman from
Missouri, Mr. · Dockery, but must rule upon the question as it is now
presented, to wit, Is the amendment presented germane to this provision 1 The Chair holds that the amendment is not germane, and therefore sustains the point of order.

On :March 17, 1880, the House was considering a bill making
appropriations to supply certain deficiencies in the appropriations for the service of the Government for the fiscal year ending June 30, 1880, and for other purposes, among which were
deficiency appropriations for the Public Printing Office. Mr.
Singleton, of .Mississippi, offered an amendment for the purpose
of repealing the law making the office of Public Printer an appointive office by the President and making the Public Printer
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an elective officer of the House of Representatives. Mr. McMahon, of Ohio, made the point of order against the amendment,
on the ground, among others, that it was not germane to the
subject matter of the bill. 1\Ir. John G. Carlisle, of Kentucky,
sustained the point of order in the following learned and exhaustive opinion, which covers this question. The Chair thinks
it would be well at this point to have that opinion read, ancl
will ask the Clerk to read it
The Clerk read as follows:
The amendment submitted by the gentleman from Mississipp.i {il}'.
Singleton] under instructions from the Committee on Printing, is
objected to upon two grounds : First, that it is not germane to the
subject matter of the blll under consideration, and, secondly, thnt it is,
in substance the same as a bill heretofore reported by the Committee
on Printing 'and now pending before the House.
Notice of this amendment was l?iven several days since, and dllfing
the genera.I debate in the Committee of the Whole the Chair wns ndvised that a point of order would be raised agninst it; so that a
reasonable opportunity has been afforded to examine the subject, and
the Chair will now state the conclusions at which he has arrived ..
In the absence of an express rule the amendment would not be 11.able
to a point of order upon the ground that it was inconsistent with or
not germane to the subject under. consideration, for, according to t!1e
common parliamentary law of this country and of England, a legislative assembly might by an amendment, in the ordinary form or in the
form of a substitute, chu.nge the en?re character of any. ~ill or ot:?er
proposttion pending. It might entirely displace the or1gm~l snbJe,ct
under consideration and in its stead adopt one wholly foreign to lt,
both in form and in substance.
But ever since the 4th of March, 1789, this House bas had a rule
which chmged the common i.mrliamentary law in this resi::ect, at least
as to substitutes and ever smce 1822 as to amendments m any form .
The Congress of' the Confederation in 1781 adopted a rule in the following words:
.
.
" No new motion or proposition shall be admitted under color of
amendment as a substitute for a question or proposition under debate
until it is postponed or disagreed to."
The House of Representatives '!f the First CoJ?-gress •. on the 4th
of March 1789 adopted the followmg rule upon tins subJect :
" No new motion or proposition shall be admitted under color of
amendment as 11 substitute for the motion or proposition under debate."
It will be observed that each of these rules admitted amendments
introducin"' new motions or propositions if they were not offered as
substitutes for the motion or proposition under debate. But in March,
1822, the House changed the role of 1789 so as to make it read as
follows:
. .
" No motion or proposition on a. subJect different from that undet
consideration shall be admitted under color of amendment."
And in this form the rule has stood ever since, and now constitutes
a part of the seventh clause of Rule XVI in the recent revision. The
rule does not prohibit a committee reporting a bill from embracing in
it as· many different subjects as it may choose; but after the bill
has been reported to the House no different subject can be introduced
into it by amendment, whether as a substitute or otherwise.
When therefore it is objected that a proposed amendment is not in
order because it is not germane, the meaning of the objection is simply
that it (the proposed amendment) is a motion or proposition on a
subject different from that under consideration. This is the test of
admissibility prescribed by the express language of the rule ; and if the
Chair, upon an examination of the bill under consideration and the
proposed amendment, shall be of the opinion that they do not relate
to the same subject, he is bound to sustain the objection and exclude
the amendment, subject, of course, to the revisory power of the <;ommittee of the Whole on appeal.
It is not always easy to determine whether or not a proposed amendment relates to a subject different from that under consideration,
within the meaning of the rule ; and it is especially difficult to do so
when, as in the present instance, the amendment may, by reason of the
terms it employs, appear to ha1e a remote relation to the original
subject.
The subject to which the bill now under consideration rel ates is
very clearly set forth in its title. It is "A bill making appropriations
to supply certain deficiencies in the appropriations fo r the service of
the Government for the fiscal year ending June SO, 1880, and for
other purposes." The appropriations "for other purposes " contained
in the bill do not relate at all to any of the subjects embraced in the
amendment and therefore need not be noticed. The words " for other
purposes" are used here, as they usually are, to embrace subjects outside of the main subjects to which the bill relates and which are
reported by the committee itself.
The bill relates to no other subjects than appropriations of money
for the purpose stated, " to supply deficiencies in the appropriations
for the service of the Government." One of the deficiencies which the
bill pl'Ovides for is the Government Printing Office. But the bill carefully enumerates the items for which the appropriation is to be made,
and the salary of the Public Printer is not among them.
The proposed amendment has no relation to the appl'Opriation of
money for any purpose. It neither inct-eases nor diminishes the
amount proposed to be appropriated by the bill, nor does it in any
manner affect the expenditure of the money proposed to be :rnpropriated by the bill. The salary of the Public Printer for the cui·rent
fiscal year bas already been provided for in full, and it does not appear
that there is any deficiency on that account.
The nmendment relates solely to the method of choosing a Public
Printer, to the nature of the duties to be performed by him, and to the
amount of his salary. As already stated, the original bill embraces
none of these matters, and consequently none of these subjects are now
under consideration. It seems quite clear, therefore, tbat the proposed
amendment if admitted, would introduce for consideration one or more
new subjects, and is for that reason prohibited by the express language
of the rule.
Under the rule as it stood prior to 1822 the amendment, although on
u subject different from that under consideration, would be in order, for
it is not offered as a substitute for the bill or for the clause under
consideration. But, as already noted, the prohibition applies now as
well to ordinary amendments as to substitutes.
Since the adoption of the rule in its present form there ha\·e been
several decisions under it ; and so far as the Chair bas been able to
discover, in every instance where an amendment proposed to introduce
an entirely new subject it bas been excluded. The Chair refers to the
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Journal of the House, Twenty-seventh Congress, first sessio)l, page 223,
for a decision by Mr. Speaker White ; Journal of the House, Thirtieth
Congress, first session, page 737, a decision by Mr. Speaker Winthrop;
Journal of the House, Thirtieth Congress, second session, page 645,
Speaker Winthrop overruled; Journal of the House, Thirty-first Congress, first session, pages 1509 and 1510, a decision by Mr. Spea.ker Cobb.
Having disposed of the point of order upon the first ground presented, it is unnecessary to express an opinion upon the second ground,
and the Chair prefers not to do so.
The fourth clause of Rule XXI provides that "no bill or resolution
shall at any time be amended by annexing thereto or incorporating
therewith the substance of any other bill or resolution pending before
the House." Where a proposed amendment differs in any respect from
a bill or resolution pending before the House, it will always be more or
less difficult to determine whether or not they are substantially the
same; and the Chair thinks he ought not to attempt to decide such a
question unless it is absolutely necessary to do so.
The point of order is sustained, and the amendment is excluded.

The CHAIRMAN. Under the later practice an amendment
should be germane to the particular paragraph or section to
which it is offered (Hinds' Precedents, vol. 5, 5811-5820), and
an amendment inserting an additional section should be germane to the portion of the bill to which it is offered. (Hinds'
Precedents, vol. 5, 5822.)
In determining whether or not an amendment is germane,
rulings have been made at various times as follows: To a
bill proposing admission of one Territory into the Union an
amendment for admission of another Territory was held not to
be germane (Hinds' Precedents, vol. 5, 5826-5829) ; to a bill for
the relief of an individual, an amendment proposing similar
relief for another was held not to be germane (Hinds' Precedents, vol. 5, 5826-5829) ; to a bill providing for the extermination of the cotton-boll weevil, an amendment including the
gypsy moth was held by Mr. CANNON, late Speaker of the
House, not to be germane to a bill relatin_g to commerce between the States; an amendment relating to commerce between
the States was held not to be germane to an amendment relating to commerce within the several States. (Hinas' Precedents,
vol. 5, 5841. )
Many other decisions might be cited construing section 7,
Rule XVI, but the above will suffice. To say the least of it, it
admits of serious doubt whether or not the proposed amend·
ment is in order under said section 7, Rule XVI.
But the rule here invoked against the amendment goes further than section 7 of Rule XVI. It expressly provides, first,
that no amendment to any bill affecting the revenue (and this
bill is of that character) shall be in order which is not germane
to the subject matter in the bill; and, second, nor shall any
amendment to any item of such bill be in order which does not
directly relate to the item to which the amendment is proposed.
This rule and the provision of Rule XVI referred to should be
construed together. It is clear to the mind of the Chair that
this rule was intended to further limit the right of amendment,
and to make it clear that to be germane the amendment should
relate to the subject matter in the bill, and to the particular
item in this bill, ought to be amended.
This is a bill entitled:
A bill to place on the free list agricultural implements, cott-0n bagging, cotton ties, leather, boots and shoes, fence wire, meats, cereals,
flour, bread, timber, lumber, sewing machines, salt, and other articles.

The first clause following the enacting clause provides:
That from and after the day following the passage of this act the
following articles shall be exempt from duty when imported into the
United States.

While the bill relates to the free list, does the amendment
proposing to put glass on the free list in any proper sense relate
to the subject matter in the bill, or to any item in the bill?
If under section 7, of Rule XVI, an amendment placing certain articles on the free list is not germane to that portion of the
bill which provides for the imposition of duties; and if an
amendment legislating in relation to the selection of a Public
Printer is not germane to a bill making deficiency appropriations for the Government Printing Office; and if an amendment
should be germane to the particular paragraph or section to
which it is offered; and if one individual proposition may not
be amended by another individual proposition even though the
two belong to the same class, thus, to a bill proposing the admission of one Territory into the Union, an _amendment providing for the admission of another Territory; to a bill for the
relief of one individual, an amendment proposing similar relief
for another; or to a provision for the extermination of the
cotton-boll weevil, an amendment including the gypsy moth;
or to a bill relating ta commerce between the States, an amendment relating to commerce within the several States, as seems
to have been uniformly held, does it not seem quite plain that
the proposed amendment is not in order under the rules here
invoked, which was framed for application to revenue billsto which class the pending bill, H. R. 4413, belongs.
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To which part of the subject matter in the bill, or to what
item· in the bill is the amendment germane? If an amendment
placing glass on the free list is germane, why not any schedule
or part of a schedule in the Payne tariff law, without reference
to whether it is related in a parlimentary sense to the subject
matter of the bill or not. In the opinion of the Chair the
amendment is not germane ta the subject matter in the bill 01·
to any item in the bill. Therefore the point of order made by
the gentleman from Alabama is sustained. [Applause on the
Democratic side.]
Mr. MANN. Mr. Chairman, I respectfully appeal from the
decision of the Chair.
The OHAIRl\I.AN. Th~ gentleman from Illinois appeals
from the decision of the Chair. The question is Shall the decision of the Chair stand as the decision of the ~ommittee?
The question was taken, and the Chair announced that the
ayes seemed to have it
Mr. MANN. I demand tellers, Mr. Chairman.
Tellers were ordered.
Mr. DALZELL and Mr. UNDERWOOD took their places as
tellers.
The committee again divided; and the tellers reported-.
ayes 160, noes 101.
So the decision of the Chair stood as the decision of the committee.
Mr. MANN. Mr. Chairman, I offer an amendment which I
send to the Clerk's desk.
The CHAIRMAN. The gentleman from Illinois offers an
amendment, which the Clerk will report.
The Clerk read as follows :
Am~nd by inserting, after line 5, page 1, as a new paragraph, the
followrng :
"Medicinal preparations, not specially provided for."

1\-Ir. UNDERWOOD. l\lr. Chairman, I make the same point
of order as to the last amendment.
The CHAIRMAN. The point of order is sustained.
Mr. MANN. Mr. Chairman, I offer a further amendment.
The CHAIRMAN. The gentleman from Illinois offers a further amendment, which the Clerk will report.
The Clerk read as follows:
Amend by inserting, after line 5, page 1, as a new paragraph, the
following:
" White lead, and white pigment containing lead, dry or in pulp, or
ground or mixed with oil."

Mr. UNDERWOOD. Mr. Chairman, I make the same point
of order for the same reason.
:Mr. MANN. l\lr. Chairman, just a moment on the point of
order. This bill proposes to put agricultural implements upon
the free list. The Chair must take notice, I think, as long a5;
he is to determine whether amendments relate to items in the
bill, of the fact that agricultural implements are painted and
have to be painted. Paint must be used in connection with the
production and manufacture of agricultural implements. · Now,
it is proposed to put agricultural implements on the free list
and leave a ·tariff on white lead, which is the basis of paint.
I insist that the proposition to put white lead upon the free list
is germane to a bill which provides for putting painted articles
upon the free list. Will it be said that we put a tariff upon
the paint that co'f'ers the articles, but that we let in the articles, when they are painted, free, and thereby make a discrimination against our manufacturers? Therefore I insist that the
amendment is germane to the substance of the bill to which I
have referred.
The OHAIR.MAN. The gentleman from Alabama [l\Ir. UNDEBwoon] makes the point of order that the amendment is not
germane to the subject matter in the bill The point of order
is sustained.
Mr. MANN. Mr. Chairman, I offer another amendment, which
I send to the Clerk's. desk.
The CHAIRMAN. The Clerk will report the amendment.
The Clerk read as follows:
Amend by inserting after llne 5, page 1, as a new paragraph, the
following:
"Common yellow, brown, or gray earthenware, plain, embossed, or
salt-glazed common stoneware, all the foregoing not dec;orated in any
manner."

Mr. UNDERWOOD. Mr. Chairman, I make the same point
of order against the amendment.
The CHAIRMAN. The gentleman from Alabama makes the
point of order against the amendment. Does the gentleman
from Illinois [Mr. MANN] desire to be heard?
Mr. MANN. I do not desire to be heard on the point of
order.
The CHAIRMAN. The Chair sustains the point of order.
Mr. MANN. I offer another amendment.
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The CHAIRMAl~. The gentleman from Illinois offers an
l\Ir. Ul\TDERWOOD. Mr. Chairman, to that I make the point
amendment, which the Clerk will report.
of order.
The Clerk read as follows:
The CHAIRMAN. The point of order is sustained.
Amend by inserting after line 5, page 1, as a new paragraph, the
Mr. MANN. Mr. Chairman, I offer a further amendment,
following:
"Clays or earths, unwrought or unmanufactured, not specially pro- which I send to the Clerk's desk.
The CHAIRMAN. The Clerk will report the amendment
vided for by law; china clay or kaolin; asphaltum and bitumen; fuller's earth, unwrought and unmanufaetured."
offered by the gentleman from Illinois.
Mr. UNDERWOOD. Mr. Chairman, I make the point of
The Clerk read as follows:
order that the amendment is not germane to the item in the
Amend by inserting after line 5, page 1, as a new paragraph, the
bill.

The CHAIRMAN. The point of order is sustained.
Mr. MANN. Mr. Chairman, I offer a further amendment,
which I send to the Clerk's desk.
The CHAIRMAN. The gentleman from Illinois offers a further amendment, which the Clerk will report
The Clerk read as follows:
Amend, page 1, after line 5, by inserting as a new paragraph the
following:
"Fluorspar."

Mr. UNDERWOOD. I make a point of order, Mr. Chairman, against that.
Mr. MANN. Mr. Chairman, I would like to be heard on the
point of order.
Fluorspar is a flux used in the ·production and manufacture
of steel. It is proposed in this bill to place a •large number of
steel articles on the free list, but to leave a tariff upon fluorspar. It might, therefore, be interesting in this connection to
call attention to the history of the introduction of fluorspar
into the Payne law.
Fluorspar is produced in the United States largely in the
State of Illinois, in the district formerly represented by my
colleague from Illinois Mr. Chapman, and in the State of
Kentucky, in the district then and now represented by the distinguished gentleman from Kentucky [Mr. JAMES], who is,
possibly, likely to leave us for another body. When the Payne
law was first reported to the House it carried crude fiuorspar
at 50 cents a ton. Under the benign influence of the gentleman from Illinois, my colleague Mr. Chapman, and at least
not hindered by the gentleman from Kentucky [Mr. JAMES],
the House raised the duty to $1.50 a ton, and in conference
or in the Senate the duty was raised to $3 a ton.
No duty had ever been put upon fiuorspar before. It was
upon the free list under the Dingley law. It was raised here
in the House from 50 cents a ton, the first proposition, to $1.50
and then finally to $3 a ton. It was so easy that if it had
gone through another process, manipulated possibly by gentlemen on both sides of the aisle, it would undoubtedly have
come out at a much higher rate.
Now, fluorspar is an article necessary in the production of
steel. You propose to put steel articles upon the free list.
Is it not in order at the same time to put upon the free list
an article necessary for the production of steel? Would it
not be in order, when you put wire on the free list, to put
iron ore on the free list, and to put pig iron on the free list?
If it is in order to put these on the free list, is it not in
order to put the articles which go into their manufacture on
the free list? Are we to hold that no amendment can be
offered which does relate to an item in the bill?
We have first had a ruling that no amendment can be
offered which takes anything out of the bill and puts it on
the dutiable list. Then we have had a ruling that no amendment is in order that takes any item out of the dutiable list
and puts it on the free list, not germane to some item in the
bill. But this does relate to every iron and steel product
affected by the bill. I insist, Mr. Chairman, that it is germane to the subject matter in the bill, and therefore in order.
The CHAIRMAN. The point of order made by the gentleman from Alabama [Mr. UNDERWOOD] is sustained.
l\fr. MANN. Now, Mr. Chairman, I have a further amendment to offer.
.
The CHAIRMAN. The gentleman from Illinois [Mr. MANN]
offers a further amendment, which the Clerk will report.
The Clerk read as follows :

following :
•
" Drugs, such as barks, beans, berries, balsams, buds, bulbs, bull>oua
roots, excrescences, fruits, flowers, dried .fibers, dried Jnsects, grains,
gums, gum resin, herbs, leaves, lichens, mosses, nuts, nutgalls, roots,
stems, spices, vegetables, seeds (aroma tic, not garden seeds), seeds of
morbid growth, weeds1 and woods used expressly fo1· dyeing or tannJng ;
any of the foregoing which are natural and uncompounded drugs and
not edible and not specially provided for by law, though the same are
advanced in value or condition by process or treatment beyond that
essential to the proper packing of the drugs and the prevention. of
decay or deterioration pending manufacture : Provided That no article
containing alcohol, or in the preparation of which alcohol is used, shall
be classified for duty under this paragraph."

Mr. UNDERWOOD. Mr. Chairman, I make the point of
order that the amendment is not germane to the bill.
The CHAIRMAN. The point of order is sustained.
l\Ir. MANN. I offer a further amendment.
The CHAIRMAN. The gentleman from Illinois offers an
amendment, which the Clerk will report.
The Clerk read as follows:
Amend, page 1, by inserting after line 5, as a new paragraph, the
following:
"Blue vitriol or sulphate of copper."

Mr. UJ\TDERWOOD. I make a point of order against that.
The CHAIRMAN. The point of order is sustained.
Mr. MANN. I offer a further amendment.
The CHAIRMAN. The Clerk will report the amendment.
The Clerk read as follows :
Amend, by inserting after line 5, page 1, as a new paragraph, the
following:
" Borax., borates of lime, sod:i, and other borate material not o-the.rwise specially provided for by law."

l\Ir. UNDERWOOD. l\Ir. Chairman, I make a point of order
against that amendment.
The CIIAIRMA...1\l. The point of order is sustained.
Mr. M.A..l"\"N. I offer a further amendment.
The Clerk read as follows :
Amend, by inserting after line 5, page 1, as a new paragraph, the
following:
"Castor oil."

[Laughter.]
l\Ir. Ul\TDERWOOD. l\fr. Chairman, I make the point of
order against that amendment.
Mr. MANN. l\fr. Chairman, I insist that castor oil ought to
be put on the free list in order to aid the gentlemen on the
other side of the House to slip this bill through. [Laughter.]
The CHAIRl\IAN. The point of order is sustained.
Mr. I\IANN. I offer n further amendment
The CHAIRMAN. The Clerk will report the amendment.
The Clerk read as follows:
Amend, by inserting after line 5, page 1, as a new paragraph, the foJ.
lowing:
" Castile soap, medicinal or medicated soaps, and all other soaps nol.
specially provided for by law."

Mr. UNDERWOOD. Mr. Chairman, I make the point d..
order against that amendment.
The CHAIRMAN. The point of order is sustained.
l\Ir. MANN. I offer a further amendment.
The Clerk read as follows :
Amend, by inserting after line 5, page 1, as a new paragraph, the following:
·
" Spectacles, eyeglasses, :ind goggles, and frames for the same, or part!
thereof, finished or unfinished."

Ur. UNDERWOOD. I make the point of order against that
amendment.
The CHAIRMAN. The point of order is sustained.
Mr. MANN. I offer the amendment, which I send to the
Clerk's desk.
The Clerk read as follows :
inserting after line 5, page 1, as a new paragraph, the

Amend, by
following:
"Sponges, not specially provided for by law."

Amend, page 1, after line 5, by inserting as a new paragraph, the following:
"Lense and lense glass for the use of the Lighthouse Service."

Mr. fil1DERWOOD. l\Ir. Chairman, I make the sn.me point
Mr. UNDERWOOD. I make the point of order against that
of order.
paragraph.
The CJl.AIRl\IAN. The point of order is sustained.
The CHAIB~IAN. The point of order is sustained.
l\Ir. MANN. l\.fr. Chairman, I offer a further runendment.
Mr. OLMSTED. Mr. Chairman, I offer the following amendThe CHAIRMAN. '.rhe gentleman from Illinois [Mr. MANN]
ment, which I send to the desk and ask to have read.
offers a further amendment, which the Clerk will report.
The Clerk read as follows :
The Clerk read as follows:
Amend by inserting after line 5, page 1, as a new paragraph, the
Amend, page 1, line 5, by adding a.s a separate paragraph the folfollowing:
lowing:
" Paris green and London purple."
• "Fertilizers of all kinds."
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Mr. UNDERWOOD. Mr. Chairman, I make the point of order
against that.
The CHAIR.MAN. The point of order is sustained.
Mr. HILL. Mr. Chairman, I offer the following amendment,
which I send to the desk and ask to have read.
The Clerk read as follows:
On page 1 strike out lines 3, 4, and 5 and insert in lieu thereof the
following: "'rhat on and after the date"--

Mr. UNDEilWOOD. Mr. Chairman, I make the point of order
against that, that the paragraph which it is sought to amend
has been passed.
1\lr. HILL. Not at all. We are amending it now.
Mr. UNDERWOOD. The amendment seeks to amend the
first paragraph of the bill, and a number of amendments have
been offered by the gentleman from lliinois [Mr. MANN], commencing after line 5, and inserting new paragraphs.
Mr. HILL. The second paragraph has not been read; not a
word of it.
Mr. PAYNE. Mr. Chairman, perhaps the gentleman from
Alabama wants to do that as a precedent. Let him proceed; it
is in line with the other precedents of this afternoon.
Mr. UNDERWOOD. Mr. Chairman, the first paragraph is
what the gentleman's amendment relates to.
Mr. HILL. Mr. Chairman, I do not think the gentleman will
object to the amendment if he waits to hear it read.
Mr. UNDERWOOD. Mr. Chairman, if it is out of order it is
my duty to make the point of order.
The CHAIRMAN. The Clerk will read.
The Clerk read as follows :
On page 1, strike out lines 3, 4, and 5 and Insert in lleu thereof the
followmg-·

Mr. UNDERWOOD. Mr. Chairman, I make the point of
order that it is to strike out lines 3, 4, and 5, and the paragraph
which it seeks to amend has been passed.
The CHAIRMAN. The Chair is inclined to the opinion that
the gentleman from Connecticut is in order. It is true that
amendments have been offered to insert new sections by way
of amendment following the word " date,'' in line 5. The Clerk
will read the amendment.
The Clerk read as follows:
On page 1 strike out lines 3, 4, and 5 and Insert In lieu thereof the
following : " That on and after the day following the passage of this act
the articles mentioned in the following paragraphs shalli when imported
from any forl!ign country into the United States, or nto any of its
possessions (except the Philippine Islands and the islands of Guam and
Tutuila), be exempt from duty."

Mr. UNDERWOOD. Mr. Chairman, I make the point of order that it is not germane.
Mr. HILL. Mr. Chairman, all I desire to do by this amendment is to make this law applicable to Porto Rico and put us
all on the same basis. .As the bill now reads we ~ll have one
tariff for continental United States and another tariff for the
United States possessions, and it seems to me as though that
ought not be done.
The CH.AIRMAN. The Chair sustains the point of order,
and the Clerk will read.
The Clerk read as follows :
Plows, tooth and disk harrows, headers, harvesters, reapers, agricultural drills and planters, mowers, horserakes, cultivators, threshing
'!Ilachines and cotton gins, farm wagons and farm carts, and all other
agricultural implements of any kind and description, whether specifically mentioned herein or not, whether in whole or in parts, including
repair parts.

M:r. HANN.A. Mr. Chairman, I offer the following amendment, which I send to the desk and ask to have read.
The Clerk read as follows :
Add, after the word "machines," on line 8 of page 1 of the printed
bill1 the followin~ :
• Portable engines, with boilers 1n combination; horsepower and
traction engines for farm purposes; hay loaders, potato diggers, fodder
or fe ed cutters, grain crushers, fanning mills, hay tedders, farm or
field rollers, manure spreaders, weeders, and windmills, and finished
parts thereof imported for repair of the foregoing."

Mr. HANNA. l\Ir. Chairman, in reference to these items, in
the reciprocity bill which passed the House a short time since
a duty was left upon them of 20 per cent ad valorem. This
amendment proposes to put threshing engines and other farm
machinery on the free list. The largest item in the purchase
of a threshing outfit is the engine that runs it, the traction
engine. The engines should go on the free list just as much as
the threshing machine itself, and the same is true as to windmills and other farm machinery, and there is no reason why
this amendment ought not to prevail.
Mr. UNDERWOOD. Mr. Chairman, there is no reason why
the gentleman's amendment should not prevail except that it is
already in the language of the bill. The bill provides for putting plows and tooth and disk harrows and other agricultural
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implements, threshing machines and cotton gins on the free list,
and then goes on and saysand all other agricultural implements of any kind and description,
whether specifically mentioned herein or not, whether in whole or in
parts, including repair parts.

Mr. HANNA. Will the gentleman permit a question?
Mr. UNDERWOOD. The gentleman has had time, and if he
will allow me-Mr. HANNA. Just one question. Do I understand the gentleman that the words " agricultural implements" apply to
threshing machines and traction engines, or to rakes, hoes, and
·
small tools of that kind?
l\Ir. UNDERWOOD. Agricultural implements are the implements which the farmer uses.
Mr. HANNA. Threshing engines, windmills, and large farm
machinery are not generally considered as agricultural implements.
Mr. UNDERWOOD. I think it is included in the language
of the bill, and the amendment of the gentleman ought to be
voted down.
The CH.AIRMAN. The question is on agreeing to the amendment
The question was taken, and the Chair announced the ayes
seemed to have it.
On a division" (demanded by Mr. HANNA) there were-ayes
77, noes 124.
So the amendment was rejected.
Mr. LONGWORTH. Mr. Chairman, I desire to offer the following amendment.
The CHAIRMAN. The gentleman from Ohio offers an amendment, which the Clerk will report.
Tl.le Clerk read as follows :
After the word "gins," in line 8, page 1, insert the following:
"Provided, That the above-named articles, if imported from a coun·
try which lays an import duty on like articles imported from the
United States, shall be subject to a duty of 15 per cent ad valorem."

Mr. UNDERWOOD. Mr. Chairman, I make the p~int of
order that is not in order according to paragraph 3 of Rule
XXI, which says:
Nor shall any amendment to any Item of such bill be in order which
does not directly relate to the item to which the amendment is pro·
posed.

This item is the item enumerating the articles contained in
the bill. The proposition of the gentleman would apply properly, if in order at an, to section 1 and not to this section of
·
the bill.
Mr. LONGWORTH. Mr. Chairman, I desire to make a parliamentary inquiry of the Chair.
The CHAIRMAN. The gentleman will state it.
Mr. LONGWORTH. Before the Chair rules upon the point
of order, I desire to ask whether it will be in order· to move to
strike out all the words, beginning in line 6 and ending after the
word " gins," in line 8?
The CH.AIRMAN. The Chair thinks it would be in order to
strike them out.
Mr. LONGWORTH. Then I desire to call the attention ol
the Chair to the fact that the precise object to be accomplished
by the amendment which I have offered and to which the gentleman from .Alabama makes the point of order, would be
accomplished by striking out those words. The situation is
simply this, that to-day, under existing law, these enumerated
articles-plows, and so forth-are upon the free list from any
country which does not impose a duty against us. T~e same
object could be accomplished as that in my amendment by
striking out those words, because that would then leave the
law as it exists. However, I have preferred to offer my amendment by way of a proviso which provides that these articles
shall remain as they are on the free list whenever imported
from a country which does not place a duty against similar
articles imported from the United States and will leave the
existing duty of 15 per cent on those articles when iniported
from a country that maintains a duty against us. Now, if the
contention of the gentleman from .Alabama is correct, that .my
amendment is not germane, he is :put in the attitude of saying
that it is not germane to restore the existing law upon a paragraph which changes existing law. I therefore suggest that
the Chair must rule my amendment in order if he proposes, as
he says, to rule the proposition to strike out those words in
order.
The CHAIRMAN. The Chair will state, in the opinion o.f
the Chair, the motion to strike out is in order, but the effect of
that motion, if it prevails, is not a matter of concern to the
Chair, but this is coupled with another proposition which has
fully been covered, the Chair thinks, by the rulings ot the
Chair before.
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Mr. LONGWORTH. Do I understand that the Chair rules even the gentleman from Missouri [Mr. SHACKLEFORD] could
that my amendment, as read, is not in order because it is not _ learn and understand that [cries of "No, no!" on the Republican side], although that may be a strain on my imaginagermane?
The CH.AIRMAN. Th~ Chair holds it is not in order ; that tion.
The CHAIRMAN. The Chair agrees with the gentleman, so
it is not germane to the subject matter of the bill or the items
far as he should take notice of his opinion, that grindstones
·
under consideration.
Mr. LONGWORTH. Then the Chair rules it is germane to are implements used on a farm, but the Chair will not underaccomplish the same object in one way and not germane to take to decide. The Chair is of opinion that all well-regulated
farms have grindstones on them [applause on the Republican
accomplish that same object in another way?
The CHAIRMAN. The Chair rules, and it is for the House side], but it is for the House to determine whether or not
grindstones are already provided for in this bill; and if not,
to construe the ruling as it chooses.
Mr. LONGWORTH. Then, Mr. Chairman, I move to strike whether it ought to include them with other farm implements.
out the words beginning, in line 6, with the word " plows" and The point of order is overruled. •
Mr. FITZGERALD. Mr. Chairman, I wish to read a stateending after the word " gins," on line 8.
The CHAIRMAN. The gentleman from Ohio offers an ment from a letter which I think will throw some light upon
this controversy.
amendment, which the Clerk will report
Mr. GARDNER of Massachusetts. Mr. Chairman, I make the
The Clerk read as follows:
Page 1, line 6, strike out the word " plows " and down to and in- point of order and call attention to the fact that no paper can
cluding the word "gins," on line 8.
be read in this House without unanimous consent.
Mr. FITZGERALD. Well, then, I will send it to the Clerk's
The CHAIRMAN. The question is on agreeing to the amenddesk and have it read by the Clerk.
ment
The CHAIRMAN. The gentleman from New York sends a
The question was taken, and the amendment was rejected.
l.etter to the Clerk's desk and asks to have it read.
l\fr. M:A.NN. Mr. Chairman, I offer an amendment.
Mr. GARDNER of Massachusetts. Mr. Chairman, I call atThe CHAIRMAN. The gentleman from Illinois offers an
tention to the fact that it can only be read by unanimous conamendment, which the Clerk will report.
sent.
The Clerk read as follows :
The CHAIRMAN. The Chair thinks the gentleman can have
Amend, on page 1, line 8, by inserting after the word " gins '' the
following:
.
it read in his own time.
"Grindstones, finished or unfinished."
Mr. GARDNER of Massachusetts. Only by unanimous conMr. UNDERWOOD. Mr. Chairman, I make the point of sent can the gentleman have it read in his own time.
order that it is not germane to the paragraph in the bill.
The CHAIRMAN. The point of order is overruled, if that is
Mr. MANN. Mr. Chairman, I desire to be heard on the point what the gentleman from Massachusetts [Mr. GARDNER] inof order. We get to the point now where, under the rulings of tends.
the Chair, he must rule whether a grindstone is any form of an
Mr. FITZGERALD. I wish to make a statement in regard
agricultural implement. Undoubtedly the Chair is familiar to some information which has come to me from a very distinwith the fact that grindstones are used on every farm and that guished Republican from the city of New York. [Laughter on
agriculture can proceed but a little ways without the use of a the Democratic side.] He states in a communication to me
grindstone. What does the bill do? It proposes to put on the something about as follows; as nearly as I can recall the exact
free list plows, tooth and disk harrows, mowers, horserakes, language I shall give it to the House:
cultivators, threshing machines, cotton gins, and all other agriSo far your party seems to be making an intelligent use of its opporcultural implements. Do I understand from this that a cotton tunity, although some of the debate has struck me as being absolutely
gin is an agricultural implement but that a grindstone is not? puerile Representative MANN, for instance, does. not seem to .know the
din'ererice between an agricultural implement and an implement used by
Do I understand that a threshing machine is an agricultural agriculturists
in common with a number of other people. For this purimplement, but that a grindstone is not?
pose a plow is an agricultural implement and a spade is not.
Mr. SHACKLEFORD. May I ask the gentleman a question?
[Applause and laughter on the Democratic side.]
1\Ir. l\fA:I\TN. Certainly.
As this statement is written by a distinguished Republican
Mr. SHACKLEFORD. I would ask the gentleman if it is not [cries of "Name him!"], I simply wish to commend it to the
a fact that, if a grindstone is not an agricultural fmplement, it Republicans who desire to amend this bill by including addidoe.s not properly belong in this section, and if it is an agricul- tional implements as agricultural implements, since inasmuch
tural implement, it is already included.
as I am neither a farmer nor an agriculturist nor a horticull\Ir. MANN. I have never known the gentleman to ask a turist, I am unable to say-material question since I have been in t.he House.
Mr..MANN. Then why did you" butt in"? [Laughter on the
Mr. SHACKLEFORD. The gentleman has never yet given a Republican side.]
respectful answer to any man who has put him apparently in
Mr. FITZGERALD (continuing). Whether these instruments
the hole. The gentleman can not get in line with courtesy on are strictly agricultural implements. But to the Republicans who
this floor, and to get out of a corner he always uses insulting have recently taken such great delight in attempting to help
wol'ds. [Applause on the Democratic side.]
the farmers of this country, I am sure this statement will be of
Mr. MANN. The gentleman in referring to me describes him- .considerable benefit. [Laughter on the Democratic side.]
self. I have often noticed another thing. I shall not be del\Ir. GARDNER of Massachusetts. Mr. Chairman, what the
terred by the ignorant applause on that side of the House, Mr. gentleman has said is very interesting, especially taken in conChairman. I notice, as a rule, as I look at the gentlemen who nection with this rule-make the most noise, that they are the ones who, as a rule, have
The reading of papers other than the one on which the vote is about
the least knowledge.
to be taken is usually permitted without question, and the Member in
Mr. SHACKLEFORD. The gentleman from Illinois makes debate usually reads or has read such papers as he pleases, but this
privilege is subject to the authority of the House if another Member
more noise than any 10 men on the floor.
Mr. MANN. Mr. Chairman, I shall not be driven into any objects.
And when the Chair <>verruled my point of order, he ruled
form of anger by anything that any of the gentlemen say on
that side of the House, and it will be useless for the gentlemau as well as he has ruled all day. [Applause on the Republican
from Miss6uri [Mr. SHACKLEFORD] or anyone else on that side side.]
The CHAIRMAN. The gentleman from Massachusetts may
of the House to attempt to a_isturb my equanimity, because I
not entertain a very good, opinion of the rulings of the Chair,
shall preserve it.
Mr. SHACKLEFORD. We are not trying to disturb his but the admiration may be mutual. [Laughter.]
The question is on the adoption of the amendment offered by
equanimity.
Mr. MANN. The gentleman is trying his best to be offensive; the gentleman from Illinois [l\fr. MANN].
The question was taken, and the amendment was rejected.
but, knowing the gentleman, nothing he can say will be offensh·e
.Mr. BURKE of Pennsylvania. Mr. Chairman, I offer the folto me.
Now, what is the proposition? Certain things are named in lowing amendment, which I send to the Clerk's desk.
The Clerk read as follows:
the bill specifically. Is an agricultural drill an agricultural
Amend by striking out the word "farm" in lines 8 and 9 on page 1,
implement? It is named in the bill.
There is general language in the bill, but specific language as and the word " agricultural " in line 9, page 1.
to agricultural drills. Is it in order to name agricultural drills
Mr. UNDERWOOD. How will the proposition read with the
in the bill, but not name any other agricultural implement in amendment, Mr. Chairman?
the bill? If it is in order to· name one agricultural implement
Mr. MANN. Mr. Chairman, may we have that amendment rein the bill, then it is a germane amendment to name any other ported again, so that we can hear it?
specific agricultural implement, and I undertake to say that
The Cler-k again reported the amendment
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Ur. BURKE of Pennsylvania. Now, 1\ir. Chairman, my object in offering this amendment is not to indicate any sympathy
whatever with this measure, but inasmuch as I believe it to be
the only piece of out-and-out class legislation that I have seen
presented in this House for the last six or seven years, I deem
it to be the duty of e-rery Member of this House to direct attention to it I believe this legislation, if it is to become a law,
should be as general as possible in its terms and affect all
classes of people in this country alike.
It seems to me that a measure that attempts to draw a line
so distinetly between two classes of people in this country as
this does is repugnant to the spirit that has animated the
American people from the foundation of this country to the
present hour. I regret to see the party that has so long proclaimed itself the real friend of the people, the friend of the
masses, indulging at this early stage of this extraordinary session in the practice of drawing a distinct line between two
classes of people in this country.
The effect of my amendment is to strike out the word "farm,"
connected with and preceding the word " wagon." I can not
see why a duty should be imposed upon a wagon used by a
man who toils upon a farm when a wagon is made free to the
man who toils in the city, and the converse of that proposition
is likewise true.
If the man on the farm is to have his wagon adp:litted to this
country free of duty, then the man who hauls rags and refuse
through the city streets and thereby ekes out a livelihood is
entitled to the admission of his vehicle free of duty at the same
time. [Applause on the Republican side.}
Mr. HEFLIN. Mr. Chairman, will the gentleman yield?
lli. BURKE of Pennsylvania. I decline to yield, as my time
is too limited. The man who hauls express packages through
the streets of our ci·owded cities, and has, perchance, dependent
upon him as large a family of little children as the man upon
the farm, is entitled to the same consideration at the hands of
the American Congress, even if he is not getting it at the hands
of the party that now dominates this House. The man who
hauls coal to the door of the man in the city is entitled to the
same consideration as the man who hauls supplies from the
farm. And let me put this concrete proposition ta the gentleman from Alabama · What difference is there between the man
who brings a load of produce from a farm 10 miles from the
city and peddles it through the streets and the man who goes
· to the railroad station, purchases his farm supplies from the
producer, piles them on his wagon, and conducts his business
on the highway side by side with the man from the farm? They
are both engaged in selling the same articles in the same city
on the same day, on the same street, and why the discrimination that has been introduced in this measure? Why should
one be taxed and the other not? As my friend, the distinguished
gentleman . from Illinois [Mr. MADDEN], who sits in the seat
next to me to-day, suggests, there are thousands of men who
make their livelihood by driving tea.ms and in the carting business in this country.
The man who hauls mud along the railroads that are being
constructed in this country, or were being constructed until we
had a ~emocratic House [laughter on the Republican side] is
compelled to pay a duty on his cart, while the man who uses
the same vehicle on the farm 50 feet away has his vehicle
brought into this !'.!Onntry absolutely free of duty. The man who
aeli-vers groceries, and thousands upon thousands of men who
use these vehicles in the conduct of their daily business, are
discriminated against, and I regret, Mr. Chairman, I profoundly
regret, not only that this measure should have assumed this
form, but that it should be introduced by a party in which I
have so many personal friends on the other side of this House.
I hope, Mr. Chairman, since this opportunity is presented to the
gentlemen on that side of the House of treating all people alike
and placing them all on the same footing, that they will take
advantage of it and mn.ke the bill general in its terms. [Applause on the Republican side.]
l\fr. UNDERWOOD. l\fr. Chairman, I will only detain the
House a moment. It is with deep regret that I have seen the
distinguished representative of the protective-tariff barons of
PHtsburg come before this House and appeal for the rights of
the common people. [Applause on the Democratic side.] The
gentleman has overlooked the fact that this bill contains a provision which, if it becomes a law, will give free meat to the
people of Pittsburg, who he says do not live on farms, and will
give them free bread and free :flour and free shoes and free
cereals; yet, Mr. Chairman-Mr. MADDEl~. We had free soup houses on the st1·eet corners
in the large cities under the last Democratic administration.
[Applause on the Republican side.]

MAY 8,

1\Ir. UNDERWOOD. What a beautiful picture is presented
over there! The representative of the tariff barons of Pittsburg and the repr02entattre of the monopolistic interests of
Chica.go sit side by side appealing for the interests of the
plain people. [Laughter on the Democratic side.] But, Mr.
Chairman, it makes me sad to know that within a few hours,
when the roll is called in this House on this bill, and when the
few remaining gentlemen in this House who stand for the
great protected interests are summoned to the bar of this
House to szrve those interests by voting against this bill, when
the opportunity is presented to them to vote to give thei.L"
people free meat, free bread, and free shoes, we shall sec them
voting in the negative. [Applause on the Democratic side.J
The CHAIRMAN. The question is on agreeing to the amendment.
The question was taken, and the amendment was rejected.
1\fr. 1\IAl\TN. Mr. Chairman, I offer the following amendment, which I send to the desk and ask to have read.
The Clerk read as follows :
Amend, page 1, line 0, by inserting after the word " agricultural"
tho words " horticultural and market garden."

The CHAIRMAN. The question is on agreeing to the amendment.
Ur. UNDERWOOD. .Mr. Chairman, I merely want to say
that of course that broadens the bill. It broadens it beyond
the scope that the committee contemplated, and as to what
effect the amendment would have on the revenues of the country I am not prepared to say, because I do not know how far it
would go. For that reason I hope the Honse will vote it
down.
Mr . .MA.i'lli". Mr. Chairman, I want to see whether this is n
fake or not.
The CHAIRMAN. The question is on agreeing to the amendment.
The question was taken, and the amendment was rejected.
fr. MANN. Mr. Chairman, I offer the following amendment, which I send to the desk and ask to have read.
The Clerk read as follows:
Amend page 1, line 9, by inserting after the word "agricultural,"
the words " and horticultural"
The CIIA.IR.MAN. The question is on agreeing to the amend-

ment.
Mr. MAJ\'N. Mr. Chairman, the last amendment which I
offered, which was voted down, added " horticultural and market garden," so that it would make free agricultural, horticultural, and market-garden implements. This amendment proposes to make free agrieultural and horticultural implements.
I do not know why the distinction is made, if it is intended to
be made, between agricultural and horticultural implements. If
it is the purpose of that side of the House not to give to orchard
raisers any benefit from the bill, then they should vote down the
amendment, and thereby, if the gentleman from Alabama [Mr.
UNDERWOOD] will make the statement, indicate that it was not
intended by the bill to cover horticultural implements. It was
perfectly plain, as I pointed out to the House some days ago,
that under the general language of the bill there will be wide
confusion as to what the bill means, if it becomes a law, such
confusion as would require constant construction, and doubtless
a statement from the gentleman from Alabama that he does
not intend by this bill to cover horticultural or market-garden
implements or tools will be of service in obtaining a proper
construction of the law.
The CHAIRMAN. The question is on agreeing to the amendment.
The question was taken, and the amendment was rejected.
Mr. ?\!ANN. Mr. Chairman, I offer the following amendment,
which I send to the desk and nsk to have rea..d.
The Clerk read as follows :
Amend, p,age 1, line 9, by in.5ertfng after the word
the words ' and tools."

u

implemeists "

Mr. MANN. Mr. Chairman, whether the term "agricultural
implements " includes agricultural tools one can not be certain
about. The gentleman from New York [Mr. FITZGERALD] a
moment ago quoted one of his constituents as criticizing me in
reference to my information about agricultural implements.
There are some gentlemen in the country, and probably in the
House, who can give me u great deal of information concerning
agricultural implements, but no such gentleman comes from or
lives in the city of New York. Is it proposed by the bill to
include the ordinary agricultural tools used on a farm? 'Jan
anybody tell whether it is or not? Why not be a little more
explicit and say whether you mean to include tools as well as
implements, so that when they come to construe the law they
will know, and when people import they will know.
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Mr. UNDERWOOD. If the gentleman merely desires to have
The CHAIR.MAN. The question is on agreeing to the amendthe amendment read I have no objection.
ment.
l\Ir. LENROOT. Mr. Chairman, I merely wish to offer a
The question was taken, and the amendment was rejected.
.Mr. MANN. Mr. Chairman, I offer the following amendment, further amendment to the paragraph, and I understand this
will not be considered as a new paragraph.
which I send to the desk and ask to have read.
The Clerk concluded the reading of the amendment.
The Clerk read as follows:
Mr. UNDERWOOD. Mr. Chairman, I renew the point of
Amend, page 1, by ins~rting after the word " cultivators," in line 8,
the following :
order.
" Corn shellers corn huskers, corn harvesters, combined corn sheller,
The CHAIR.MAN. The point of order is sustained.
husker and bagger, combined corn sheller and husker, corn binders,
Mr. MARTIN of South Dakota. Mr. Chairman, I offer the
ensilage cutters, potato planters, potato diggers, potato sorters, root
cutters pulpers and graters, straw stackers, cane loaders and un- following amendment.
loaders', garden and field spraying machines, road scoops and scrapers,
The CHAIRMAN. The Clerk will report the amendment.
milking machines, dairy churns."
The Clerk read as follows:
·
Mr. MANN. Mr. Chairman, the items indicated .in the amendAmend after the word " wagons," in line 8, page 1, by inserting
ment which I have sent to the Clerk's desk may or may not be " automobiles."
construed to be agricultural implements. Do you confine the
l\Ir. UNDERWOOD. Mr. Chairman, I make the point of
term " agricultural implements " to the articles which are order that it is not germane to this paragraph.
named in your bill? You name a certain lot of machinery
The CHAIRMAN. The point of order is sustained.
which is used on a farm and lea-ve out a large quantity of other
Mr. LENROOT. Mr. Chairman, I desire to offer the followmachinery which is used on the farm.
ing amendment.
Are you proposing to put these articles upon the free listThe CHAIRMAN. The Clerk will report the amendment.
corn shellers, corn huskers, corn binders, ensilage cutters, poThe Clerk read as follows :
tato planters, straw stackers, cane loaders and unloaders,
Amend by inserting after the word "implements," in line 9, page 1,
spreading machines, milking machines, churns-are they in- the words "and farm machinery."
cluded under the language " all other agricultural implements"?
The CHAIRMAl"\f. The question is on the amendment.
If so, what is the harm of inserting them in the bill? If they
The question was taken, and the amendment was rejected.
are not so included, then your term " all other agricultural im1\Ir. MANN. 1\Ir. Chairman, I offer the following amendment.
plements " is inserted in the bill not for the purpose of including
The CHAIR.MAN. · The gentleman from Illinois offers an
items, but for the purpose of buncombe before the people. [Ap- amendment, which the Clerk will report.
plause on the Republican side.]
The Clerk read as follows :
Mr. UNDERWOOD. Mr. Chairman, I move th~t all debate
Amend, page 2, after line 2, by inserting as a new paragraph, the
on this paragraph and amendments thereto do now close.
following:
" The provisions of the last preceding paragraph shall not apply to
The CHAIRMAN. The gentleman from Alabama moves that
imported from any country, dependency, province, or colony, or
all debate on the paragraph and pending amendments thereto articles
other subdivision of government, which imposes any tax or duty or redo now close.
strictive regulation upon the importation into such country from the
The question was taken, and the Chair announced the ayes United States of any meats of any kind whatever, either fresh or preserved in any form, or of flour. live cattle, or cottonseed oil, or which
seemed to have it.
prohibits or restricts in any way the exportation of news print paper,
On a division (demanded by Mr. MANN) there were-ayes wood pulp, or pulp wood."
142, noes 96.
Mr. UNDERWOOD. Mr. Chairman, I make the point of order
So the motion was agreed to.
that is not germane to this paragraph.
The CHAIRMAN. The question is on the amendment offered
The CHAIRMAN. The point of order is sustained.
by the gentleman from Illinois.
Mr. MANN. Mr. Chairman, I think this is a little different
'l'he question was taken, and the Chair announced that the from the amendment offered before, applying to the entire bill.
noes appeared to have it.
This amendment applies only to the paragraph relating to agriOn a division (demanded by Mr. MANN) there were-ayes cultural implements, and proposes to restrict the number of
82, noes 130.
agricultural implements that can be brought into the country
So the amendment was rejected.
by providing that they can only be brought from countries
Mr. MANN. Mr. Chairman, I offer a further amendment.
which do not lay certain restrictions upon the importation of
The CHAIRMAN. The Clerk will report the amendment.
our goods. Suppose, Mr. Chairman, that we offered an amendThe Clerk read as follows :
ment to this bill providing that the number of plows brought
Amend page 2 line 2, by inserting before the word "parts," where it into the country in any one year should not exceed so many.
first occu~s. the word" finished," so that it will read "whether in whole
That certainly would be germane to the proposition in the bill.
or in finished pads."
Now, the amendment which I offer proposes to say that the
The question was taken, and the amendment was rejected.
agricultural implements shall not be brought into this country
Mr. :MANN. 1\fr. Chairman, I offer a further amendment.
free from any country which does not admit our meats free, or
The CHAIRMAN. The Clerk will report the amendment.
from any country which does not permit the free exportation of
The Clerk read as follows :
pulp wood.
"
Amend page 2 line 2, by inserting before the word " repair " the
We included, the other day, in the Canadian reciprocity bill
word "fiiiished," so that it will read " including finished repair parts:•
the provision admitting, under certain conditions, paper free,
The question was taken, and the amendment was rejected.
Mr. MORSE of Wisconsin. Mr. Chairman, I offer the follow- with a provision as a condition precedent that there must be no
restriction upon the exportation of paper or pulp wood from
ing amendment.
The CHAIRMAN. The gentleman from Wisconsin offers an Canada. Was that restriction in order on that bill? If it was
in order on that bill, not subject to a point of order upon it, then
amendment, which the Clerk will report.
a proposition here to admit free of duty goods coming from the
The Clerk read as follows :
world can be limited to countries which do not impose a restricIm~ert, after line 2, on page 2 the following :
" The following articles, now dutiable under the tariff act of August tion upon the exportation of pulp wood. Let me say to that side
5 1909 whenever imported for the purpose of being used in the con- of the Housestructio~ and equipment of pulp and paper mills, or in the manufacMr. UNDERWOOD. Mr. Chairman, the Chair has already
ture of the products of such mills, are hereby made exempt from all ruled on the point of order, and I have no objection in the world
duties and are placed upon the free list :
" Sulphuric acid, alum, chloride of lime, aniline products, dyewoods, to the gentleman from Illinois restating his case, but if he
glue size, blanc-fi.xe, chrome colors, ocher ~artb, ultramarin~ vermilion wants t-0 make a speech to the House, I do not think he ought
reds pigments bichromate of potash, prussiate of red, pruss1ate of yellow' sal soda' soda ash, silicate of soda, sulphur, fire brick, brick to do so.
Mr. MANN. I understood the Chair was willing to hear me.
(cement), tiles, .cement (in packages), lime, china clay or ka<?lin,
grindstones, pig uon, bar iron, steel bea!Ils, boiler or ~ther pla.te iron I did not know that I had to ask permission of the gentleman
or steel, forgings of iron or steel, cast-uon pipe, castmgs of iron or from Alabama.
cast-iron plates, tanks or .vessels, wire nails, cut nails and spikes, mill
l\Ir. UNDERWOOD. I understood the Chair had sustained
saws circular saws, dextrm, starch, cotton waste, cotton beltmg, cotton
• duck' woolen felts and jackets, leather beltings, machinery, brass or the point of order.
copper wire cloth, bituminous coal, leather harness, crosscut saws."
Mr. MANN. If I am in error, and the Chair did not say he
During the reading of the above,
was willing to hear meMr. UNDERWOOD. Mr. Chairman, I make the point of
The CHAIRMAN. The Chair does not think he ruled on
order that the amendment is not germane to the paragraph to this amendment.
which it is offered.
Mr. MANN. It seems to me, in deference to that side of the
Mr. MORSE of Wisconsin. Mr. Chairman, I desire to· say House, the Chair can make a distinction in this case and the
to the gentleman the amendment is short, there are only a few amendment previously offered to the entire bill, and can proplines, and will the gentle.man permit it to be read?
erly say that we can admit agricultural implements coming
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from countries which propose to do something for us on the
other hand.
The CHAfR1'1Al~. The Chair sustains the point of order.
Mr. MANN. I offer a fu1·ther amendment, Mr. Chairman.
The CHAIRMAN. The gentleman from Illinois offers an
amendment. which the Clerk will report.
The Clerk re.ad as follows :
Amend, page 2, after line 2, by inserting as a new paragraph the
following:
" Matches, friction or lucifer, of all deseriptfons."

Mr. UNDERWOOD. Ur. Chairman, I could not hear the
amendment.
The amendment was again reported.
Mr.. UNDEUWOOD. lli. Chairman, I make the point of
order that it is not germane.
The CHAIRMAN~ The point -0f order is sustained.
Mr. MANN. Mr. Chairman, I offer a further amendment
The CHAIRMAN. The Clerk will report the amendment.
The Clerk read as follows:
Amend by inserting, on page 2, after line 2, as a new paragraph the
following :
" Ba.by cradles and baby carriages."

Mr. ur-.."'DERWOOD. Mr. Chairman, I make the point of
order on that.
The CHAIRMAN. The point of order is sustained.
Mr. MANN. Mr. Chairman, I -0ffer a further amendment
The CHAIRMAN. The gentleman from Illinois offers a further amendment, which the Cler:k will report
The Clerk read as follows:
Amend page 2 by inserting, after line 2, as a new paragraph, the
following:
"Hubs for wheels and wagon blocks."

Mr.. UN""DERWOOD. Mr. Chairman, I make the point of
order against that.
The CH.A.IR.MAl"f. The I>Qint of order is sust.ained.
Mr~ MANN. Mr. Chairman, I offer a further .amendment,
which I send to the Clerk's desk.
The CHAIRMAN. The Clerk will report a further amendment offered by the gentleman from Illinois.
The Clerk read as follows:
Amend by Inserting on page 2, after line 2, as a new paragraph, the
following:
"Coffins."

[Laughter on the Republican side.]
I make the point <>f ·o rder, Mr. Chairman.
The CHAiltMAN~ The point of order is sustalned.
Mr. ~L\llil"N. Mr. Chairman, I offer a further amendment.
The CHAIRMAN. The gentleman from Illinois offers a further runendment, which the Clerk will report.
The Clerk read as follows :
l\Ir. UNDERWOOD.

Amend page 2, after llne 2, by inserting as a new paragraph the
following:
" Gunpowder and all explosive snbstances used for mining, blasting,
artillery, or sporting purposes."

1\!r. UNDERWOOD. To that, l\!r. Chairman, I make the
point of order.
•
The CHA.IR]}IAN~ The point of order is sustained.. The
Clerk will read.
The Clerk proceeded with the reading of the bill as follows:
Bagging for cotton, gunny cloth, and all similar fabrics, materials,
or coverings, suitable for covering and baling cotton, composed in
in part of jute, jute butts, hemp, flax, seg, Russian seg, New
Zealn.nd tow Norwegian tow, aloe, mill waste, cotton tares, or any
other materials or fibers suitable for covering cotton; and burlaps and
bags or sacks composed whully or in part of jute or burlaps or other
material suitable for bagging or saeking agricultural products.

1 whole or

protecting our industry, our laborers, against the cheapest labor
in the world. And yet gentlemen on that side want to take
away this small 10 per cent tariff and put cotton bagging on
the free list.
l\Ir. COOPER. Will the ;gentleman yield for a. question?
The CHAIRMAN. Does the gentleman from Massachusetts
yield to the gentleman from Wisconsin?
Mr. GILLETT. Yes.
l\lr. COOPER. How much is the bagging worth on a bale of
cotton?
Mr. GILLETT. I suppose about 50 cents.
Mr. COOPER. What is the tariff on that?
.Mr. GILLETT. It would probably be about 4 cents.
Mr. COOPER. What is the value of a bale of cotton?
Mr. GILLETT. Oh, $80 or $90, I suppose.
Now, the gentleman from Alabama himself, in his opening
speech, said he thought the American manufacturer ought to
ha-re an advantage; that he ought to have a. percentage o.f advantage. What percentage ought he to have, if this 10 per cent
is too much'? 1\Ioreoyer, Mr. Chairman, the gentleman from
Alabama [Mr. UNDERWOOD] went on to state the argument in
favor of taking off this tariff. And what did he state as his
argument? He stated two facts. First, he said there wa.s no
tariff on binder twine. The gentleman knew that was not a
fair ann.logy. He knew it was not a fair comparison.
Mr. UNDERWOOD. I say it is a fair comparison.
Mr. GILLETT. When the tariff was taken off from binder
twine, the gentleman knows that none had been imported for
years. The tariff 11ad been absolutely prohibitory, apparently.
Yet to-day 20 per cent of all the cotton bagging that is used
is imported. Moreover, after the duty was taken off from
binding twine, none was imported for years, and .a.t last all
that has been imported has come '.from Canada; and if there
is any country against which we need no tariff it is Canada,
because Canada is nearer our standards of living and wages
than any other country. So the gentleman's argument was
unfair and fallacious. The competition of binding twme was
absolutely unlike this Indian competition which we meet on
bagging.
The only other argument the gentleman had to suggest was
that the quality of bagging that is used now is very poor. I
presume it is poor. If they want to pay more, they will get
better bagging. Take the. imported bagging, which constitutes
20 per cent of all that is used in this country; that is poor. But
the poorest bagging that is used is much worse than this imported bagging and our new bagging. It is the bagging which
is made up in a great many southern mills from old refuse
bagging out of which they make a \ery inferior quality of
bagglng. They use it because it is cheap. The reason the
bagging used is so poor is because the planters want to pay
low prices.
The CHAIRMAN. The time of the gentleman from Massachusetts has "expired.
l\Ir. BARTLETT. Mr. Chairman, I do not think this amendment for which the gentleman from Massachusetts speaks
should prevail, nor do I think that this particular com11any
that manufactures cotton ·bagging is entitled to any s11ecial
consideration at the hands -0f this Congress.
I made the "Statement, and I think I have the I>roof, that
th-e Ludlow Co., the American Manufacturing Co., and what is
known as the Peru Co.. one located in l\Iassachusetts, one in
New York. and one in Indiana, are the three concerns combined together for the purpose of manufacturing and selling
cotton bagging and controlling the price.

I have the proof be-

fore me in the testimony given before the Ways and llleans
l\!r. GILLETT. l\fr. Chairman, I offer the following amend- Committee of the House in 1908, when Mr. Magner appeared
there. He said:
ment, wbich I send to the Clerk's desk.
I represent, l\Ir. Chairman and gentlemen of the committee, all
The CHAlRUAN. The gentleman from Massachusetts [Mr. those
manufacturers who are engaged in the manufacture of what is
GILLETT] offers an amendment, which the Clerk will report
known s jute cloth made from jute butts in the United States. They
a.re
the
Peru Bagging Manufacturing Co., of Indiana ; the Ludlow
The Clerk read as follows :
Manufacturing Associates, of Ludlow, Mass.; and the Americnn M:muOn page 2 strike out lines 3, 4, 5, 6, and 7 and line 8 to and facturing Co.
including the word "cotton."
Now, a good deal has been said by the gentleman from UassaMr. GILLErT. Mr. Chairman, I believe there is no duty chusetts [Mr. GILLETT] in behalf of his eonstituents, known
in the whole tariff which is better justified, either from a pro- as the Ludlow Associates. These gentlemen are not engngen
tective :standpoint or -a ta.riff-for-revenue standpoint, than the solely in making cotton bagging. They manufacture twine,
duty on cotton bagging. The rate is low; it is less than 10 hemp, carpet yarn, webbing, bagging for covering cotton, and
per cent ad Tillorem. The ma<:!hinery by which bagging is made cordage; and the manufach1re of cotton bagging by the Ludlow
nll has to be imported with a high duty of 4:5 per cent.
people is only about one-fourth of the business that they do.
Then, the competition is not the ordinary competition which
They appeared before the Ways and Means Committee tomost articles produced in this country have to meet. The only gether, they associated togethe1· in a memorial that they adserious competition that the American manufacturer of cotton dressed to the Ways and Means Committee, and where'\"er you
bagging ha.s to fear is from Calcutta, India, where wages arc find the Ludlow Associates, the .American Manufacturing Co.,
from u fifth to a tenth as much as thB wages paid in the United or the Peru company eithe1· before Congress or in the market,
States to the operatives engaged in this industry. You are you find them combining together, not only to ·c ontrol legislation
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The · facmers' free list was steam. rollered through the Democratic
but to control the price of the article that they manufacture.
and it is not conceivable that any of the 25 Democratc; on the
AB proof of that I read :from the testimony of l\Ir. :McMillan, caucus,
New York delegation knew exactly what he was doing in pledging
who states this:
himself to vote fo.r tree jute bagging.
The American makers, say, three in number, consisting of the American
The CHAIR~. The time of the gentleman from Michigan
Manufacturing Co., of N~w York; the Ludlow Manufacturing Associates,
of Boston ; and the Pem Bagging Manufacturing Co., of Pero, Ind., has expired.
own and control every mill in America now engaged in making new
.Mr. UND,ERWOOD. Mr. Chairman, I move that all debate
bagging for cotton.
The ffrst two corpor.ations agree at the be!?inning of each season on the pending paragraph and all amendments thereto be now
upon a price to open the market at, and the smafl Pe.ru company follows. closed.
An arbitrary list, showing differentials throughout the entire cotton
The motion was agreed to.
belt, is strictly followed, and the price named any given point by the
Mr. SAMUEL W. SMITH. Mr. Chairman, I ask unanimous
American Manufacturing Co. is exactly the same as the one quoted
same point by the Ludlow company.
consent that the remainder of the editorial be read.
The Clerk read as follows:
So that w.herever you find the Ludlow and the American
The caucus also cajoled the New Yorkers into voting to give no hearpeople selling cotton bagging they are together, and the eviing to business interests affected by this high-handed proceuure, and:
dence demonBtrates that they are a trust and are combined to appeals
from Brooklyn for a hearing were turned• down. This snapcontrol the price of the bagging.
judgment, free-trade legislation practically amounts to confiscation. of
Another thing, l\lr. Chairman. We hear a good· deal about property. 'l.he North stands to lose pretty much everything the House
would sacrifice on the altar of free trade, for what is true of jute is'
cotton bagging being made in India. The whole importation true
in whole of a dozen other items and true in part as to the reof cotton bagging for any one year does not exceed 20,000,000 mainder.
Talk.
abou.t the "robber" tariff. t How about the robber free list?
square yards. It takes 00,000,000 square yards of bagging to
also, how about the authoritative assurance that no legitimate busl·
cover the cotton crop, and so far as statistics and the record And
ness has anything to fear from a revision of' the tariff?
show, the ba"ging mills of Scotland, which employ high-priced
Contrast this blind way of dealing with American industries with
white labor, import every year and have imported many thou- P.resident Taft's statement to the free-trade leaders that he proposes to
get
the facts before taking up p;eneral tariff legislation, and that "if
sands of yards more cotton bagging than are imported from the all
Democratic majority in the House act without investigation thl!y·
India. Not only that, but the proof is abundant and at hand must be held responsible for any damage or injustice they may do to
•
that the .American Manufacturing Co. and the Ludlow people capital or labor."
went South, where there were three independent nianufactories,
.Mr. SAMUEL W. SMITH. I will also read as a. part of my
bought out the stock, dismantled the mills, and issued stock to rem:u.·Jrs. an_ extract from the Washington Post of another date:
the stockholders of those mills in the Am·e rican and Ludlow
[Friday, Apr. 21, 1911.]
companies, and those independent companies have been idle for
TREASURY FEELIN-0 THE PINCH.
years. The whole control of the manufacture of American
The earlier estimates ot Treasury officials as to what tbe condition of
cotton bagging is in the hands of these three corporations, and Government fine.nces would be at the close of the current fiscal year on
they do not deserve any sympathy at the hands of Congress. June 30 are now seen to have been too optimistic. But it was only
recently that the situation took a turn for the worse, and it was made
[Applause on the Democratic side.]
apparent that the prediction that the deficit would disappear alld a
The CHAIR.MAN. The question is on agreeing to the amend- modest surplus take its place could scarcely be realized. The changed.
outlook is owing to unlooked-for slumps in both import duties and in·
ment
ternal-revenue receipts., the corporation tax being the only item showing
The question was taken; and on a division (demanded by Mr. no
falling off from the estimates.. The deficit so far this month is about
CALDER) there were-ayes 63, noes 122.
$4,000,000, whel'ea.s a year ago the receipts kept pace with the expenditures. The decline in revenue is- about equally divided between customs
So the amendment was rejected.
internal revenue--$2,000,000 each .
.l\fr. SAMUEL W. SMITH. Mr. Chairman, I move to strike andThe
falling oft is attributed by Treasury authorities to the 'depression
out the last word, and ask to have read in my time the edito- in trade, both fore4,on and domestic. The Treasury stood the strain
rial from the Washington Post of April 26, entitled "Free long after general business began to crumple up, but it was only a
question of time until Uncle Sam, too, would feel the pinch of the politrade without inquiry," which I send to the desk.
ticians' panic. The South also is beginning to !eel the blighting effects
The CHAIRMAN. The gentleman from Michigan asks to ot frenzied politics and mischievous legislation. Heavy cotton exports
have read in his time the followirig editorial from the Wash- delayed the inevitable for a while, but the sharp decline in southern
industrial stocks now in pr~gress testifies to what is in store for that
ington Post. The Cletk: will read.
s.ection, now that normal conditions prevail in the cotton markets.
r_r11e Clerk proceeded to read the editorial.
Now that the Government feels the paralyzing effects of laws in reMr. UNDERWOOD (interrupting the reading). Mr; Chair- straint of trade, and it is seen that things will be worse before they are
better, it seems probable that the issue of the Panama loan will be
man, it is not in order to rea{l an article of that kind. Will hastened
in order to meet the exigency. Tlie Government has at no
not the gentleman accept unanimous consent to print?
time been anxious to float the canal obli~tion, and. had the revenues
Mr. SAMUEL W. SMITH. Mr. Chairman, the Chair ruled come up to the early estimates the necessity of resorting to borrowing
would have been obviated. Meanwhile Congress, or at least
a while ago that that was in order on a proposition of this probably
the House, contemplaws taking action which. can only have the effect of
kind.
further limiting the Government's resources.
The CHAIRMAN. The gentleman from Michigan is in error.
Mr. MANN. Mr. Chai.rm.an, I offer the following amendment,
The Chair did not rule that the CleTk might ~ead the paper.
The Chair did rule that the gent1ema:n might read it as a part which I send to the desk and ask to have read.
The Clerk read as follows:
of his- remarks.
Amend, page 2, by inserting after line 10, as. a new paragraph, the
Mr. NORRIS. Mr. Chairman, I make· the point ot order, and
call the Chair's attention to the fact, that tlie objection did not following:
" The goods, wares, articles, and merchandise mentioned In the last
come until after the Clerk had commenced to read the aricle.
preceding paragraph, manufactured wholly or in part in any foreign
The CHAIRMAN. The point of order is well taken. The country by convict labor, shall not be entitled to entry at any of the
ports of the United. States, and the importation thereof is hereby proClerk will continue the reading.
hibited."
The Clerk read as follows :
Mr. UNDERWOOD. Mr. Chairman, I make the point of
[Wednesday, Apr. 26, 1911.]
order on that.
FREE TRADE WITHOUT I:SQUIRY.
The CHAIRMAN. The Clia.ir sustains the point of order.
Has it not dawned upon northern Democrats in the House that perhaps four-fifths of the 100 articles on the farmers' free list are manuMr. MANN. Mr. Chairman, I wish to be heard on the point
factured exclusively in the North? Is it not being. brought home to of order.
them that the untaxing of not a few of these articles would not benefit
Mr. CARLIN. Mr. Chairman, I make the point of order that
any of the 5,000,000 American farmers living within 800 or 1,000
miles of the Canadian boundary-the very people whose inwrests, it is the Chair has all..eady sustained the point of order.
claimed, would be imperiled by recipr-0city? On the other hand, you
The CHAIRMAN. The Chair has sustained the point of
scan the list in vain for a single article which would, were the duty
taken off, be advanta~eous alone to farmers whose products might be order.
affected by the Canadian invasion. This is the avowed purpose of the
Mr. MANN. Does the Chair. decline to hear me on the point
farmers' free list, and yet the bulk of the promised benefits would go
to farmers whose cl.aims· have no foundation in legitimacy. The north- of order?
ern farmer must divide his share with his southern neighbor, and then
The CHAIRMAN. Ye.s.
allow the latter to pocket a big bonus besides.
Mr. MANN. I appeal from the decision of the 0hair. The
For illustration of how the free list would work out, take the item
of jute bagging for cotton baling. The Ways and Means Committee Chair will not expedite matters by refusing a courteous hearing.
says the proposed tariff changes are in the_ interest of all the people,
The OH.AIRMAN. If the gentleman has anything new to
but it does not appear that the farmers of New York or any of the present the Chair will be glad to hear it.
8,000,000 people of that State would profit an iuta by. putting jute
baggin~ on the free list, although Brooklyn mills turn out most of
Mr. MANN. The Ohair absolutely declined to hear from me,
the goods in this country-that is to say, in the cotton belt. About 20 although I have not wasted any of the time of the Chair.
per cent of jute bagging is imported fl'om Calcutta, and it was in
The CHAIRMAN. The gentleman may proceed if he has
order to protect American labor from ruinous competition with the
cheapest labor in the world that the tarifi'. was put on. Take it 011'.l anything additional
and the Brooklyn mills must inevitably follow the Birmingham stee
Mr. MANN. Mr. Cllirirman, I have appealed from the demills in closing down, throwing many thousands of people out of work,
11nd sacrificing millions of capital.
cision of the Chair.
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The CHAIRMAN. The question is, Shall the decision of the
Chair stand as the judgment of the committee?
Mr. MANN. Mr. Chairman, now, what is the proposition?
The proposition is to admit gunny cloth bagging for cloth bags
or sacks, and so forth, free of duty. The law now provides-the
Payne tariff law-that those articles can not be admitted at all
made by convict labor, but you are proposing a new law, which
would admit them although they are made by convict labor in
foreign countries. Now, you propose to say that it is not in
order when providing for the free admission of these into the
United States that we may restrict those that are made by
convict labor. It was in order when we passed the Payne
tariff law under the rules which have been so roundly abused,
but under your benign rules of the House you say it is not now
in order to put in the same provision that we put into the
Payne law. We proposed an amendment to keep out convictmade goods. You endeavor to extricate yourselves from the
dilemma of voting upon a proposition by saying that it is not in
order. Very well, we will let you test that by a \ote in the
House, and I will wait and see whether any gentlemen on the
Democratic side of the House has the nerve or the courage or
the hardihood in respect to labor interests to vote on tellers
against sustaining the Chair so that we may write into the law
a provision that these goods made by convict labor shall not be
admitted in the United States, and every gentleman who votes
to sustain the decision of the Chair \Otes to let in convict-made
goods, and those who vote against sustaining the decision of the
Chair vote to keep out convict-made goods. [Applause on the
Republican side and cries of "Vote" !]
Mr. UNDERWOOD. Mr. Chairman, I will not detain the
House but a minute. It is almost laughable the stress to which
the gentleman from Illinois is driven to try to defeat an honest
bill in the interest of the people. [Applause on the Democratic
side.] He comes before this House with a pretense, and I will
emphasize the word "pretense," that he is offering an amendment here in the interest of labor. An amendment coming
from that side of the House in the interest of labor? [Applause
on the Democratic side.] Why, Mr. Chairman, this bill that is
offered to-day repeals no section of the Payne tariff law except
the taxing section. There is nothing in this bill that repeals
anything in the Payne law to which the gentleman refers. The
Payne law in no way is changed so far as it relates to convictmade goods by the enactment of this law. It is a mere pretense, a cloak and a cover that you are trying to find to hide
behind to carry home with you as an excuse for voting against a
bill that will reduce the cost of living to the American people.
[Applause on the Democratic side.] Mr. Chairman, I move
that all debate on the appeal do now close.
The CHAIRMAN. The gentleman from Alabama moves that
all debate on the appeal from the decision of the Chair do now
close.
The question was taken, and the Chair announced the ayes
seemed to have it.
Mr . .MANN: Mr. Chairman, I ask for a division.
The CHAIRMAN. The gentleman from Illinois asks for a
division.
Mr. MANN. I ask for tellers. A parliamentary inquiry, Mr.
Chairman; it is impossible to hear the Chair, owing to the confusion. I do not know what the question is.
SEVERAL MEMBERS. It is on closing the debate.
Mr. MANN. I do not know that anybody wants to talk any
more in debate; it is only a waste of time.
The CHAIRMAN. The gentleman from Alabama moved that
all debate close on the appeal from the decision of the Chair,
and that motion the Chair declared carried.
Mr. MANN. Nobody objects to that.
The CHAIRMAN. The gentleman withdraws his demand for
te1Iers?
Mr. MANN. Yes; I withdraw the demand for tellers.
The CHAIRMAN. The question is on whether the decision of
the Chair shall stand as the decision of the committee.
The question was taken, and the Chair announced the ayes
seemed to have it.
Mr. MANN. Mr. Chairman, I ask for tellers.
The CHAIRMAN. The gentleman from Illinois demands
tellers.
Tellers were ordered.
The question was taken; and the tellers (Mr. AUSTIN and Mr.
UNDERWOOD) reported that there were-ayes 172, noes 73.
So the decision of the Chair stood as the decision ot the committee.
Mr. MANN. Mr. Chairman, I offer a further amendment.
The CHAIRMAN. The Clerk will report the amendment.
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The Clerk read as follows :
Amend, page 2, after line 10, by inserting as a new paragraph the
following:
"Binding twine, of whatever materials composed."

Mr. UJ\'DERWOOD. .Mr. Chairman, I make the point of
order that that is not germane to the item in the bill.
The CHAIRMAN. The point of order is sustained.
Mr. MANN. Mr. Chairman, I offer a further amendment.
The CHAIRMAN. The gentleman from Illinois offers an
amendment, which the Clerk will report.
The Clerk read as follows :
Amend, page 2, after line 10, by inserting as a new paragraph the
following :
.
" Hemp, and tow of hemp, and hemp hackled, known as lme of
hemp."

Mr. UNDERWOOD. Mr. Chairman, I make the same point
of order.
Mr. MANN. Mr. Chairman, the bill propose~ to admit free of
duty bagging, and so forth, composed in whole or in part of jute,
jute butts, hemp, flax, seg, Russian seg, and s<> forth. I have
offered an amendment to place hemp on the free list. Is it not
germane to a bill which proposes to put manufactured hemp on
the free list to offer an amendment to put the raw material on
the free list?
Mr. UNDERWOOD. Mr. Chairman, I will say in the confusion I could not hear the gentleman's amendment. If his purpose relates to hemp, I will withdraw the point of order and
ask for a vote.
The CHAIRMAN. The Clerk will report the amendment
again.
The amendment was again read.
Mr. UNDERWOOD. Mr. Chairman, I withdraw the point of
order.
The CHAIRMAN. The question is on agreeing to the amendment.
The question was taken, and the amendment was rejected.
Mr. MANN. Mr. Chairman, I offer a further amendment.
The CHAIRMAN. The Clerk will report the amendment.
'l'he Clerk read as follows:
Amend, by inserting on page 2, after line 10, as a new paragraph, the
followlng :
.
" Jute manufacturing machinery, linotype and all typesettrng machines, printing presses, typewriters, and cash registers."

Mr. UNDERWOOD. Mr Chairman, I make the point of order
against that amendment.
The CHAlR.1\fAN. The point of order is sustained.
Mr. MANN. Mr. Chairman, it is proposed in the bill to put
jute and manufactur:ed articles on the free list. This amendment proposes to put jute-manufacturing machinery on the free
list. It seemed to me that when a bill which proposes to put
the manufactured article upon the free list it ought to be germane to offer an amendment to put the machinery by which
that article is produced in the United States upon the free li~t.
The CHAIRMAN. Does the gentleman from Alabama insist
upon his point of order?
Mr. UNDERWOOD. I insist upon the point of order; yes.
The CHAIRMAN: The point of order is sustained.
1\Ir. MANN. I also offer a further amendment, Mr. Chairman.
The CHAIRMAN. The gentleman from Illinois offers an
amendment, which the Clerk will report.
The Clerk reads as follows:
Amend, on page 2, by inserting after line 10, as a new paragraph, the
followin g :
,
" Table, kitchen, and hospital utensils, or other similar hollow ware of
iron or steel, enameled or glazed with vitreous glasses, but not ornamented or decorated with lithographic or other printing."

Mr. UNDERWOOD. Mr. Chairman, I make a point of order
against that.
The CHAIRMAN. The gentleman from Alabama makes a
point of order. The point of order is sustained.
Mr. MANN. I also offer the following amendment.
The CHAIRMAN. The Clerk will report the amendment.
The Clerk read as follows:
Amend, by inserting on page 2, after line 10, as a new paragraph,
the following :
" Table, butchers', carving, cooks', kitchen. bread, butter, vegetable,
cheese, bay, tanners', plumbers', and shoe knives, forks, and steels,
with or without handles."

Mr. UNDERWOOD. Mr. Chairman, I make a point of order
that it is not germane to the bill.
The CHAIRMAN. The point of order is sustained.
Mr. :MANN. Mr. Chairman, I offer a further amendment.
The Clerk read as follows:
Amend, page 2, after line 10, by inserting as a new paragraph, the
following:
" Razor blades, handles, and unfinished razors."
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l\Ir. UNDERWOOD.

I make the point of order, Mr. Chairman.
The CHAIRMAN. Tbe point of order is sustained.
Jr. MANN. I hope the gentleman will not insist upon his
_point of o-rder. The duty on th~e articles is now 283 per cent
Mr. FITZGERALD. Wh-0 put it on'2 The Republicans!
[Applause on the Democratic side.]
·ur. MANN. I did not.
The CHAIRMAN. The Cl~k will read.
l\Ir. MANN. Mr. Chairman, I have another amendment if
the gentleman from Alabama [Mr. UNDERWOOD] insists upon his
point of order.
The CHAIRMAN. The gentleman from Illinois offers an'Other amendment, which the Clerk will !l'eport.
The Clerk read as follows :

Mr. NORRIS. Mr. Ch::drman-Mr. Ur-."DERWOOD. Debate is all closed on that proposition.
The CHAIRMAN. The question is on agreeing to the amendment offered by the gentleman from Nebraska.
The question was ta.ken, and the amendment wa.s rejected.
Mr. SAMUEL W. SMITH. Mr.. Chairman, I move to strike
out the last word.
The CHAIRMAN. Debate has closed on the pending paragraph. The question is on striking out the last word of the
paragraph. Does the gentleman insist upon it'2 Debate upon
the paragraph has closed. [Cries of "Vote!" "Vote!"] The
gentleman from Michigan withdraws his pro forma amendment.
The Clerk wm read.
The Clerk read as follows:

Amend, page 2, .by inserting, after line 104 as a new paragraph the
following:
"Iron ore, including manganiferous iron ore, and the dross or residuum from burnt pyrites."

Hoop <>r band iron, or hoop or band steel, cut to lengths, punched or
not punched, or wholly or partly manufactured into hoops or ties,
coated or not eoated with paint or any other preparatiou, with or without buckles or fastenings, for baling cotton or any otheT commodity ;
and wire for baling hay, straw, and other agricultural products.

l\Ir. UNDERWOOD. Against that, Mr. Chairman, I make
the point of order.
The CHAIRMAN. The point of order is sustained.
Mr. MANN. Mr. Chairman, do I understand the Chair sustains the point of order against an amendment putting iron ore
on the free list, when the bill puts a large number of products
of iron ore upon the free list? Does the Ch:rir hold it is not in
order when you put steel and iron products upon thE\ free list?
l\Ir. UNDERWOOD. The Chair has already sustaiued the
point of order.
l\1r. MANN. If the .Chair will rnle loudly enough to be heard
at this point-The CHAIRMAN. The Chair.i perhap~, bas not spoken loudly
enough.
Mr. MANN.. We have been unable to hear the Chair here
for some time.
l\Ir. HANNA. l\fr. Chairman, I offer the following amendment, which I send to the Clerk's desk.
The CHAIRMAN. The gentleman from North Dakota [Mr.
'HANNA] offers an amendment, which the Clerk will report. The Clerk read as follows :
Between lines 10 and 11, as a new paragraph, on page 2 ot the
printed bill, add the following :
u Sugars not above No. 16 Dutch standard in color, tank bottoms,
sirups ot cane juice, mela.da, concentrated meladn, concrete and concentrated molasses " - .

Mr. UNDERWOOD. Mr. Chairman, I make the point of
order against that, that the amendment is not germane.
l\Ir. KENDALL. I will suggest to the gentleman from Alabama that there may be something in the amendment that
relieves it of the objection. It may have some countervailing
provision or feature to recommend it.
Mr. P.AYNEl. I think the gentleman from Alabama ought to
wait to see if it will reduce the high cost of living. [Laughter
and .a.Pplause on the Republican side.]
Mr. UNDERWOOD. I will say to the gentleman that I am
sui·e the only reduction in the high cost of living will come
from this .side of · the House. [Applause on the Democratic
Bide.]
Yr. KENDALL. Give the breakfast table a chance. [Applause on the Republican side.]
·
lllr. UNDERWOOD. If the gentleman wants to have the
amendment read in full, so that it may go into the R&co1ID, I
have no objection. It is really out of order.
The CHAIIll\fAN. The Clerk will report the remainder of
the amendment.
The Clerk resumed the rea-0.ing of the amendment, as follows:
Testing by the polariscope not above 75°, forty..,seven and one-half
one-hundredths of 1 cent per pound, and for every additional degree
shown by the polariscopic test seventeen and one-half on.e-thousandths
of 1 eent per pound additional, and f:ractiC>ll.S ot a degree in proportion ;
and on sugar above No. 16 Dutch standard in color. and on all sugu
which has gone through a process of refining, ninety-five one-hundredths
of 1 cent per pound; molasses, testing not above 40°, 10 per cent ad
va.l-01·em; testing abo-ve 40° and not above ~ • H rents per .gallon~
testing above 56° 3 cents per gallon; sugar drainings and sugar sweepings shall be subfoct to duty as molasses or sugar, as the case may be,
according to polariscopic test.
0
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Mr. HANNA. Mr. Chairman, the adoption uf this amendment
will reduce the tariff upon sugar exactly one-half. It is in the
interest of every cttizen in this country and should be adopted.
l\f r. UNDERWOOD. Mr. Chairman, to that I make the point
of order.
'l"he CHAIRMAN. The point of order is sustained.
Mr. NORRIS. Mr. Chairman, I have another amendment,
which I sen<l to the Dlerk's desk and ask to ha'le read.
The CHAIR.MAN. The gentleman from Nebraska [Mr. NonRIS] offers an amendment, ·which the Clerk will report
The Clerk read as follows:
After line 5, page 2, add the following: "And binding twine made
from hemp."

Mr. M.A.i~. Mr. Chairman, I offer the following amendment.
The Clerk read as follows :
Amend1 page 2, after lin.e 16, by inserting as a new paragraph the
following:
... The articles named In the trust preceding paragraph shall be admitted free only when imported into the United States from a. country,
dependency, Proviru!e, or colony, being the product thereof, which
imposes no tax or duty or restrictive regulation upon the importation
into such country, dependency, Province, or colony from the United
States of live domestic animals, fresh or refrigerated and prepared or
preserved meats, wheat, rye, 'Oats, barley, buckwheat, corn or maize,
cottonseed oil."

Mr. UNDERWOOD. Mr. Chairman, I make the point of order against that amendment that it is not germane.
The CHAIRMAN. The point of order is sustained.
Mr. MANN. I offer a further amendment.
The CHAIR.l\IAN. The gentleman from Illinois offers the
following amendment.
The Clerk read a.s follows :
Amend by inserting, on page 2, after line 16, as a new paragraph

the following :
" Watch movements, including time detectors, whether imported in
cases or not, if having not more than seven jewels each ; lever clock
movements, and docks, 3.lld parts thereof, not otherwise specially
provided for by law."

l\Ir. UNDERWOOD. I make the point of. order against that
-amendment that it is not germane.
The CHAIRMAN. The point of order is sustained.
Mr. MANN. I offer a further amendment.
The Clerk read as follows :
Amend by inserting on page 2, after line 16, as a new paragraph, the
following:
"Type metal and new types."

1\Ir. mnERWOOD. I make the point of order against that
amendment that it is not germane.
The CIIAIRl\IAN. The point of order is sustained.
Mr. l\1A.NN. I offer a further amendment.
The Clerk read as follows:
Amend line rn, page 2, by adding at the end thm-eo:f the following :
"Provided, That said articles shall not have been manufactured in
any establishm-ent where the eight-hour rule for labor has not been
observed.u

Mr. UNDERWOOD. I make the point of order against that
amendment that it is not germane.
The CHAIRMAN. The point of order is sustained.
Mr. MANN. Mr. Chairman, I am compelled to appeal from
the decision of the Chair on that.
The CHAIRMAN. The gentleman from Illinois appeals from
the decision of ·t he Chair. The question is, Shall the decision
of the Chair stand as the judgment of the committee?
The question was taken, and the Chairman announced that
the ayes appeared to have it.
Mr. MANN. I will ask for a division on that, to see whether
anybody -0n that side votes for eight hours for labor.
The committee a.gain divided; and there were-ayes 107,
nays 73.
Accordingly the decision of the Ch11ir was sustainoo.
The Clei:k re:id a.s follows :
Grain, buff, split, rough and sol~ leather, band, bend, or belting
leather. boots and shoes ma.de wholly or in ehief value of leath-er made
from .cattl~ hides and cattle skins of whatever weight, of cattle of the
bovine species, including calfskins ; and harness, saddles, and saddlery.
in -sets or in parts, finished or unfinished, composed wholly or in chief
value of leather ; and leather cut into shoe nppers or Tamp.S or other
forms suitable for <.:ouversion mto manufactured articles.

Mr. DYER. Mr. Chairman, I offer the following amendment.
The Clerk read as foll-0ws:
Strike out all of para.gra~h on page 2, b.eginning with the word
"grain," on line 17, and ending with the word "articles/' on line 24.
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Mr. MANN. Mr. Chairman, before that amendment is put,
which is to strike out, I suppose it is in order to perfect the text
of the paragraph, and I offer an amendment for that purpose.
The CHAIRMAN. The gentleman from Illinois offers the
following amendment to perfect the paragraph.
The Clerk read as follows:
Amend, page 2, by inserting at the end of line 20 the following:
"Kangaroo. sheep, and goat skins (including lamb and kid skins),
dressed and finished; patent, japanned, varnished, or enameled leather
and glove leather."

The CHAIRMAN. The question is on agreeing to the amendment.
Mr. MANN. Mr. Chairman, just a word. The bill proposes
to make free any leathercut into shoe uppers or vamps, or other forms suitable for conversion
into manufactured articles.

If some work has been done upon the leather it is admitted
free of duty. The amendment which I offer is to admit free of
duty goatskin leather, which is the leather usually used in the
manufacture of ladies' shoes, so that the manufacturers here
may compete on even terms with the manufacturers abroad.
Under this bill, if they import their leather without being
partly manufactured, they can not compete with other manufacturers who import free partly manufactured leather of the
same kind. We would drive out of this country the manufacturers of ladies' shoes, except the mere putting together of
partly manufactured leather. There is a duty of 15 per cent
upon this leather left by this bill, but taken off if it is partly
manufactured. There is no logic in taking the duty off the
material when partly manufactured, but leaving it on entirely
before the process of manufacture has begun.
Mr. FOWLER. Mr. Chairman and fellow Congressmen, the
President of the United States, by convening Congress in special
session within a month after the sine die adjournment of the
Sixty-first Congress, has admitted to the world the necessity of
immediate legislation in America for the relief of the people
from existing conditions.
In his message to this Congress a short time ago he does not
tell us just what our troubles are, but from the fact that he
deals only with one subject-the reciprocity treaty with Canada-and his urgent request for the enactment of its provisions
into law, we are led to the conclusion that he believes that the
passage of such a law would be a :pana.<'.€.8. for all of our national
ills, whatever they may be.
This treaty was entered into last winter. The President then
urged the passage of a law by the Sixty-first Congress carrying
into effect its provisions. Congressman McOALL, of Massachusetts, introduced a bill for that purpose, which passed the lower
House but failed to be considered by the Senate. At the beginning of this session Oongressman McC..u.L and Congressman
UNDERWOOD, of Alabama, each introduced a bill for the same
purpose. The Ways and Means Committee reported out Mr.
UNDERWOOD'S bill, and it passed the House a few days ' ago. It
is well known to the people throughout the land that our greatest burden now is, and for some time has been, the high cost of
living. If this treaty is enacted into law, will it relieve the
people from existing conditions? I was in Washington last
February, when it was first made known to the public, and gave
it a very careful and painstaking study. I was anxious to be
for any measure which would bring relief to the masses, but
was forced by the terms of this treaty to conclude that it was in
keeping with former trust-made legislation. It very forcibly
reminded me of one of 1Esop's fables, in which the lion, desiring
to rid himself of the trouble of chasing down his prey, pretended
to be sick, and issued a proclamation inviting all the other
beasts to visit him. Some time after the proclamation was
issued he met the fox and demanded of him why he had stayed
away, whereupon the fox replied:
I was often moved to visit your majesty and minister unto your
wants, but on each occasion when I approached the door of your lair
I found the tracks of many beasts entering in, but none coming out. I
was thereby frightened away, and did not dare enter.

The same is true as to this treaty. All of its provisions lead
directly into the camps of the trusts and none into the homes
of the people. It places the crude products of the farm and
the forest on the free list, and just as soon as the combines
get possession of them and convert them into the finished products we :find them securely hiding behind a high wall of protection. For instance, all grain out of which bread is made is
placed on the free list; all farm animals out of which we make
meat are placed on the free list; all crude lumber, which comes
largely from the little sawmills in the swamps, is placed on the
free list; but just as soon as the grain is changed into meal or
flour or the animal is converted into meat or the crude lumber
receives a slight polish from the plane this treaty shouts aloud,
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"High protection." Why should the l\filling Trust have a high
protection upon its products? Is there any more need for a
protective tariff on meal and flour than there is on wheat, corn,
rye, barley, and oats? Why should the criminal meat packers
have a high protective tariff on meat? It is true that 10 of
them stand indicted in the Federal courts of Chicago for conspiracy in restraint of trade. They have received one immunity,
and now they are pleading for another. I can see no reason
why they should be sheltered by a high protective tariff, unless
it is for the purpose of forcing the people to contribute enough
money to pay their fines in case they a.re convicted. I can not
understand why the crude lumber from the little sawmills in
the swamps should be placed on the free list, thereby striking
a blow at labor and individuality, and the finished product '
placed on the highly protected list, unless it is for the purpose
of giving the Lumber Trust an opportunity to continue its exploitations of the people.
What is true of these articles is true as to the \\.hole of this
treaty. It is a direct slap in the face at labor and at the
farmer, and a ~op for the rich. It was intended for the voice of
Jacob, but it is the hand of Esau. I was not willing to say to
the farmers and to labor that they were criminals and responsible for the widespread suffering resulting from the high cost
of living and at the same time say by my vote to the criminal
combines that they are good fellows and innocent.
Such legislation in the past has driven businesses on a small
scale into bankruptcy by the countless thousands. Cheap living can not be maintained by congesting business in centers in
the hands of a few, but the best results may be had from leaving the business scattered over the country in the hands of the
industrious many, within easy reach of the consumer.
Reciprocity with Canada is no new discovery. In 1854 we
passed a law giving free trade with Canada, and after experimenting with it for 10 years it was repealed.
Prior to the advent of the hobble skirt in society {(le width
of a society woman's hat could be measured by 5 sociei,V' steps,
but now it requires 1'5 society hobble-skirt steps to measare the
width of the same hat; now, suppose the hobble-skirt step should
be shortened by tightening the hobble in the skirt. What effect
would that have in reducing the cost of common living? WQuld
the enactment of the provisions of this reciprocity treaty with
Canada into law do more? I believe in calling a spade a spade
and am not willing to be led a way from the real issue befo:-~
the people by baiting my hook to fish for foolish gudgeon.
Under the blighting influence of the high cost of the necessaries
of life we have seen the dollar laid by for a rainy day, and
often goodly sized bank accounts, vanish like a shadow, and
to-day in many quarters of this country-the land of the greatest plenty-hungry children cry for bread with none to give
and helpless mothers wring their hands in despair and pray to
the God of Heaven for relief.
If real relief from such conditions can be given by righteous
legislation at the hands of a just Congress, let us begin the task
at once, and in order to do our whole duty let us brush away
the cobwebs of party prejudice and tear off the masks of servitude to our former business masters, thereby emulating the
example of honest John Quincy Adams, who so signally honored this branch of Congress by selling his private bank stock
before taking his seat in Congress, so that nothing would stand
between him and his duty to the people in "Voting upon the
question of national banks; let us lift our hearts to the mighty
Ruler of the UniverEe for an inspiration of thought and a rectitude of conscience, to the end that our deliberations may be
full of wisdom and purity, for the people at large are entitled
to our best effort, our highest honor, and our keenest states·
manship. [Applause.]
I believe that the bill now under consideration, the farmers'
free-list bill, has much merit in it. It is said by some that it is
intended to pay back to the farmer what be lost by the passage
of the Canadian reciprocity bill. Whatever motive may have
prompted its recommendation for passage is certainly most
commendable, for its provisions suggest relief to the many from
heavy burdens which have been endured for half a century. It
proposes to give to the farmer free from tariff taxation the
implements and machinery necessary for the cultivation of the
soil and necessary in harvesting, handling, and garnering his
crops. It also gives him free wire for his fence. This provision of the bill, it is true, will affect the interests of the Steel
Trust and the Harvester and Farmers' Implement Trust mostly,
but neither one of them ought to complain, for in 1908 they both
sent their representatives before the Ways and Means Committee, and there, under oath, they told that committee that iron
and steel could be produced in America cheaper than in any
other country in the world and that they did not need any protection for their businesses.
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During the year 1910 the Harvester Trust exported from this
country to foreign countries its products, such as mowers, reapers, plows, cultivators, and other implements, in the amount of
$28,124,033. During the same year articles such as the Steel
Trust manufactures were exported from this country to foreign
countries to the amount of $179,133,186.
Another provision of this bill places leather made of cowhides and calfskins, boots and shoes and parts thereof, harness
and saddles and all parts thereof, made. out of cowhide leather,
on the free list. .The tanners, leather dealers, and manufacturers of boots and shoes certainly will not complain at this
provision of the bill, because they went in great droves and
herds before the same Ways and Means Committee in 1908, and,
under oath, told that committee that if Congress would put
hides on the free list the world would be a " cinch" to their
business; that they were then exporting boots and shoes to
more than 40 different foreign countries. They promised us
cheaper boots and shoes if the duty on hides were removed
· h
h f
.
'
Whi ch IS s own by t e ollowmg extracts:
[Extracts from evidence given by manufacturers of leather and boots
and shoes.]
First. Extracts from the statements of Mr. Elisha W. Cobb, manu·
facturer of split leather, Boston, Mass. :
" Mr. COBB. I am a manufacturer of heavy leather, called split ieather.
My experience runs over 30 years in a concentrated line of hide upper
leather, called cowhides, which business bas possibly been affected
more by the duty on beef hides than any other.
·
"Mr. McCALL. Now, Mr. Cobb, what do you think about the effect of
making upper leather in this country-of putting upper leather on the
free list?
" Mr. COBB. Answering your question, I would say if I can buy my
bides on the free list, I think the American upper-leather tanner ca.n beat
the world.
" Mr. BOUTELL. Personally you would not object to putting leather
on the free list?
" Mr. C<>BB. Personally, no, sir."
[Extracts froi:n the evidence of Mr. Charles H. Jones, of Boston, Mass.,
representrng the New England Shoe and Leather Association.]
The CHAIRMAN. What class of shoes do you manufacture?
Mr. JONES. We manufacture men's fine shoes, as they are called in
the trade, retailing from $3 to $5 per pair.
Mr. COCHRAN. I assume, then, it is your opinion that the giving ot
free raw material would enable you to take your chances without
protection 1
Mr. JONES. I am glad to say that I am on record in a statement,
made several years ago, to the effect that I should be glad to see shoes
absolutely free if all the leather and other materials were free. The
New England Shoe and Leather Association was united in that view
at that time.
[Telegram.]
Hon. SERENO E. PAYNE,

LYNN, MASS., November

~4.

Chairman of Ways ana Means Committee,
Washington, D. 0.:

As probably the largest manufacturers of women's fine shoes in the
world, the Sorosis Shoe Co. desires to go on record as declaring the
present tariff on such shoes as we manufacture wholly unnecessary to
our success and a distinct injustice to the consuming public. We
favor the complete abrogation of this tariff, welcoming the competition
of the world. We should be glad, at the convenience of the Ways and
Means Committee, to present arguments for the removal of the duty
on boots and shoes like those of our own manufacture.
A. E. LITTLE & Co.
[Extracts from the evidence ot Henry J. McFarland, of Chicago, 111.,
president of M. D. Wells & Co.]
Mr. McFARLAND. All I want to say is that the West emphatically
lndorses the position of Mr. Jones, who has very ably stated it.
Mr. RANDELL. You say that the manufacturers of shoes in this
country can compete with those of any country in the world, in your
opinion? You mean in the markets of the world?
Mr. McFABLAND. Yes.
Mr. RANDELL. You do not just confine that to this country, the home
market, but you mean the markets of the world?
?.Ir. McFARLAND. I mean the skill with which shoes are manufactured ; the skilled workmen of this country can overcome the handicap
f>f price of foreign labor.
lllr. RANDELL . .And enable you to meet them in the markets of the
world?
Mr. McFARLAND. Meet them anywhere.
[Ertracts from the evidence ot Charles A. McCarthy, of Auburn, N. Y.,
shoe manufacturer, November 28, 1908, before the Ways and Means
Committee.]
Mr. NEEDHAM. Your position ls thaf it we take this tariff off ot it,
meaning hides, will reduce shoes 25 cents a pair?
Mr. McCARTHY. I did not say that.
Mr. NEEDHAM. You gave an illustration of a family using 10 pairs of
shoes a year, and you said that they would get their shoes for 25 cents
a pair less?
Mr. McCARTHY. I said when the ~rice went up. It the price was
changed and went down, if would go m the same ratio. I should say if
they change the price.
Mr. CocmuN. If there was any change it would be a change not of
5 or 10 cents, but it would be 25 cents.
Mr. NEEDHAM. Do you think they would reduce the price of the shoes
to the consumer?
Mr. McCARTHY. They would either do that' or give them a better shoe.

XLVII-70

This was done by the last Congress, but instead of receiving
cheaper footwear we have been compelled to pay from 10 to 20
per cent more for our boots and shoes, which is illustrated by a
little conversation I had with a Republican friend of mine, who
has been employed in this Capitol building for many years and
for whose veracity I vouch. I asked him where he bought that
nice, easy shoe be was wearing. He replied, "Here in Washington." I then asked him what be paid for it, and be replied:
"I have been wearing this shoe for 8 or 10 years. I always
paid $4.50 for it until this year. I paid $5 for this pair." During the year 1910 dealers in leather, boots, and shoes exported
to foreign countries their goods in the sum of $52,647,745. I
hold a telegram in my hand from a large number of manufacturers of Chicago, protesting against the provisions of this bill,
which I ask to be made a part of the RECORD:
/

Hon. H. ROBERT FowLER, .

.

CHICAGO, ILL., Aprii t:t, 1911.
•

House of Representatives, Washington, D.

a..

Foreign shoe manufacturers have tree material, pay no royalty on
machinery, and get labor at about half paid in this country. How can
we Illinois manufacturers and wholesalers of shoes compete under these
conditions if shoes are admitted free? Tariff on shoes is only 10 per
cent; on all other wearing apparel. averages 60 per cent. Why should
shoes bear all the burden in the plan to reduce the cost of living? We
earnestly protest against the removal of duty on shoes under existing
conditions.
Selz, Schwab & Co.; J. P. Smith Shoe Co.; Smith-Wallace
Shoe Co. ; Watson-Plummer Shoe Co. ; H. F. C. Dovenmuehle & Sons; The Rice & Hutchins Chicago Shoe Co.;
Florsheim Shoe Co. ; Guthman, Carpenter & Telling;
J. E. Tilt Shoe Co.; Fargo & Phelps; A. A. Putnam &
Son; R. P. Smith & Sons Co.

Another provision of the bill places bread and meat on the
free list, thereby forcing the Milling Trust to give us larger biscuits for breakfast and the Beef Trust to give us richer roasts
for dinner. The meat packers exported to foreign countries during last year meats and meat and dairy products to the amount
of $130,632,783, and sold them in the free-trade markets of the
world.
By placing lumber and all building materials, both rough and
dressed, on the free list, it gives the poor a better chance to get
homes of their own, thereby relieving them of a long-felt want
of independence in their domestic surroundings.
What a contrast between this bill, which seeks to lighten
the burden from the shoulders of the toiling masses, and the
free list in the Payne-Aldrich tariff law, which places in the
bands of the criminal combinations a more powerful and effective weapon. It gives to the idle rich, diamonds, furs, and
silks without taxation; it gives to the poor, blankets taxed at
107 per cent; it gives to the common housewife, woolen dress
goods taxed at 135 per cent; and it gives to the infant child,
flannels taxed at 143 per cent. But this is not all. It places
upon the free list turtles, an animal whose characteristic,
when discovered, is to dive to the bottom and stir up the mud
from below to conceal its miserable form. I do not know why
turtles should be placed on the free list, unless it was for the
purpose of stirring up enough mud in the stream of public
thought to hide the miserable features of this law. You fellows who voted for that law placed ipecac, a very powerful
emetic, upon the free list. It is said that the Payne-Aldrich
tariff law is a more powerful emetic, by far, than has ever been
discovered by the most skillful metallurgist. I understand that
when the bill was first introduced into Congress its very sight
was so revolting to the stomachs of 20 brave insurgent Republicans that they did not dare swallow any part of it. I also
understand that my colleague from Illinois [l\Ir. MANN], who
recently charged the new Members on this side of the Chamber
with being ignorant and impudent, swallowed it without a
frown [laughter and applause], and, like the swashbuckler who
swallowed a big beetle, it has not even made him sick on his
stomach yet. [Applause on the Democratic side.]
You put old gunny bags and old junk on the free list for the
Bag Trust. Our bill places new bags and new burlap on tho
free list for the farmer's grain and cotton. You place brimstone
in blocks and sulphur in bulk on the free list. Did you think
that by placing these two articles on the free list in such large
quantities you could fool the devil and thereby induce him to
exhaust his stock of punishment before you died? [Laughter
and applause.] We place sewing machines on the free list for
the farmer's wife and salt on the free list for his stock. You
placed St. John's bean on the free list. What a cowardly act.
Why did you not place Farmer John's buttons for bis trousers
on the free list instead of taxing them 126 per cent? The power
which you placed in the hands of the criminal combinations
by the passage of the Payne-Aldrich tariff law reminds me of a
play I once saw enacted on the stage, with the scene laid in
the home of a Southern planter, whose beautiful daughter bad
a young neighbor Chesterfield for a sweetheart. During one
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evening of their courtship the old colored maidservant came in
.Mr. ROBERTS -0f Massnehu~etts. Mr. Chairman, I hate an
with some beautiful f.owers. The young gallant Chesterfield., amendment to perf.ect the paragraph.
rising, took from his pocket a silver dollar, :and presented it
The CHAIRMAN. The gentleman from Massachusetts [Mr.
to her, saying: "A.untie, there's 50 cents fo1.· you .and .50 eents ROBERTS] offers .an amendment to perfect the paragraph. The
for Pete," the colored manservant. She at once raised aloft · Clerk will report the amendment.
the silver dollar and exclaimed : "A whole dollar. Fifty cents
Mr. 1'.fANN. Mr. Chairman, I rise t-0 a parlia.ment:::i.ry inquiry.
fo' me and 50 eents fe>' Pete." We all applauded. her plain
The CHAIRMAN. The gentleman will state it.
Mr. MANN. What became of the amenchnentVl·hich I offered?
honesty. She came back again, raising the silver dollar aloft
and exclaimed: "A whole dollar. Seventy-five cents fo' me I have an amendment vending there, if the Chair will ascertain
and 25 cents fo' Pete." We were all surprised, and she went wheTe it is.
away without applause. She came back again and raised the
The CHAIRMAN. Themnendment was reported to the House.
sil"ver dollar aloft and exclaimed, "A whole dollar. Ninety The Clerk will report the amendmerrt offered by the gerrtl~man
cents fo' me and 10 cents fo' Pete." We saw the trick and were from Massachusetts [l\Ir. ROBERTS].
disgusted. She went away, but soon came baek on the stage
The Clerk read :as follows:
for the last time and, raising the dollar aloft, ~xclaimed, "A
-On page 2, line 19, strike .out after the word "leather" the woras
whole dollar. One hlllldred cents fo' me and nothing fo' Pete." "made from cattle hides and cattle skins of whatever weight, of ·cattle
[Laughter and applause.] The powerful combinations come to · of the bovine species, including cillskin," and insert in lieu thereof
•
la
f
th · b
fit
d the following : '-' Of any kind or description, including :ill material of
us with fairness until ·they secure ws or e1r ene ' .an · every kind or descript1on entering into the composition of snch boots
after they get the possession of power given them by the law, and shoes, whether specifically mentioned herein or not, and whether in
they begin their oppressions, and, like the old colored maid- ' whole or in parts, including repair parts."
senant, "A whole dollar; 100 cents for the combine and nothing
Mr. MANN. Mr. Chairman, I rise to a parliamentary inquiry.
for the people." The bill under consideration seeks relief for · Mr. GARDNER of Massaehusetts. Mr. Chairman, I raise
the people as against the extortion of the trusts. It has within the point of order against the amendment .offered by the genits provisions a kiss for the sunny South and at the same time tleman from Massachusetts [Mr. ROBERTS.]
a gentle smile for the rugged North; it is an answer to the
Mr. MANN. Mr. Chairman, I offered .a.n amendment -some
IJrayer of labor long -0ppressed ; it is a balm for the heart of time ago which has not yet been disposed of, to perfect this
grief; it is bread for the mouth of hunger. Let us vote for it. paragraph. Ii: would have precedenc~ of course.
Mr. UNDERWOOD. Mr. Chairman, I move that all debate
The CHAIRMAN. The amendment of the gentleman from
on the paragraph and all amendments thereto be closed.
I Illinois will be put to the House before the amendment offered
Tbe CHA.ill~IAl~. The gentleman -from Alabama moves that by the gentleman from Missouri [Mr. DYER.]
;all debate on the paragraph and amendments thereto be closed.
l\fr. MANN. The. amendment :which I offered must be dis1\Ir. 1\IANN. Mr. Chairman, I ho_pe the gentleman will not posed of before any other amendment is offered, unless it be
ask that; this is an important _paragraph.
an amendment to my amendment.
'-Ir. UNDERWOOD. I have no desire in the world to cut
The CHAIRMAN. Very well. The question, then, is on
off debate-that is, legitimate debate-and if the gentleman -agreeing to the amendment offered by the .gentleman from
has an amendment which he desires to offer-Illinois [Mr. MANN], and the debate is limited to 10 minutes,
l\Ir. MANN. No; but the gentleman from Missouri offered according to the ordeT, on that amendment and all other amend:an -amendment, and I took him off the floor by offering an ments to the paragraph.
amendment which took precedence, and he has not had the
Does the gentleman from Missouri [Ur. DYER] desire tu defloor. yet
bate his amendment? If so, the Chair will recognize him for
'The CHA.illl\IAN. The Chair will say to the gentleman from that purpose.
Alabama, the gentleman from Missouri had been recognized
Mr. MANN. I do not understand.
when the gentle-man from Illinois arose .and addressed the
Mr. FITZGERALD. You have not demanded recognition.
committee.
He said your amendment was before the Ilouse.
M-r. UNDERWOOD. Then I move that debate on the pendl\Ir. l\IA.l\"'N. I am not asking for debate.
ing paragraph and amendments thereto close in 10 minutes.
Mr: FITZGERALD. Let us vote on the amendment of the
The CHAIRMAN. The gentleman from Alabama mo-res that gentleman from UJinois [l\Ir. l\IANN.]
uebate on the pending paragraph and all amendments thereto
The CHAIRMAN. The question is on agreeing to the amend.close in 10 minutes.
ment offered by the gentleman from Illinois [Mr. MANN.]
The question was taken, and the amendment was rejected.
· The question was taken, and the Chair announced the ayes
The CHAIRMAN. The gentleman from Massachusetts [l\Ir.
ROBERTS] offers an amendment fo perfect the paragraph.
·appeared -to have it.
· l\Ir. 1\.IANN. I ask for a division on that vote to close debate.
Mr. ROBERTS of Massachusetts.. I understand the gentleThe CHAIRMAN. There is an amendment pending offered · man from .Massachusetts [Mr. GARDNER] made a point of order
by the gentleman from Missouri, who has a right-against the amendment offered by myself?
The CHA.IRl\lAN. The amendment will again be reported by
l\Ir. MANN. But, Mr. Chairman, I have several times asked
for .a division on the vote to close debate.
the Clerk.
Mr. UNDERWOOD. Mr. Chairman, I make the point of
The amendment was again read.
order it is too late.
Mr. GARD1'i'ER of Massachusetts. Mr. Chairman, I raise the
Mr. MANN. I was not too late when I was trying to attract point of order that this amendment is in violation of section· 3,
the attention of the Chair.
Rule XXI, and section 7, Rule XVI. This amendment seeks to
The OH.AIRMAN. The gentleman from Missouri has the place -0n the free list all shoes of any kind whatsoeTer, whereas
attention of the Chair.
the bill which we are considering only places on the free list
Mr. l\IANN. But I asked for a division as ·soon as the vote boots and shoes whose uppers are made of calfskin or of cattle
was put.
hides, all of which are now admitted at 10 per cent duty. The
The CHAIRMAN. The gentleman fro.m Missouri is recog- amendment offered by my colleague [Mr. ROBERTS] would put
nized.
on the free list boots and shoes whose uppers are made of goat. Mr. MANN. I will give fair warning that the gentleman skin, sheepskins, kangaroo skins, and other skins, which are adwill not make any time by refusing fairness to the House.
mitted at 15 per cent-at a different rate. Now, 1\Ir. Chairmarr,
The CHAIRMAN. The Chair has no such disposition, but we find clearly in the decisions that a general provision may not
simply desires to give the gentleman from Missouri the right be offered as germane to a specific provision. In other words, a
which he has.
general provision for free boom and shoes of all kinds is not
l!tir. MANN. As soon as the gentleman from Illinois eould germane to a specific provision placing on the free list boots
learn the decision of the Chair, because we could not hear the and shoes whose uppers are made of calfskins a.nd hide leather.
Chair here-l\foreo\er, the amendment is obnoxious to the rule contained in
The OHAJRMA.N. The gentleman from Missouri
_paragraph 3, Rule XXI, inasmuch as it does not directly re1Jlte
Mr. MANN. But, l\fr. Chairman, I asked for a division and to the item to which the amendment is proposed.
the Chair declines a division and the Chair must rule-The CHAIRMAN. In the opinion of the Chair the amend.Mr. ROBERTS of Massachusetts. l\fr. Chairman, a parlia- ment simply amplifies the provision of the section, and makes
mentary inquiry, what is the pending amendment? I ask to the section or the paragraph relate not alone to boots and shoes
have the amendment reported.
made wholly of leather from cattle hides and cattle skins, but
The CHAIRMAN. The Clerk will report the a.mendment.
boots and shoes made from leather, whether from cattle hides
The Clerk read as follows:
or other skins. In the opinion of the Ohair the amendment is
Strike out all of paragraph -on page 2 beginning with the w.ord germnne to the paragraph. ~he question is on agreeing to the
"grain" in line 17 and ending with the word "articles" in line 24.
amendment.
1
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Mr. ROBERTS of Massachusetts. Mr. Chairman, I desire to
be heard briefly on this amendment. Its purpose is twofold:
First, to give to the people of the country-1\lr. BARTHOLDT. Mr. Chairman, I rise to a parliamentary
inquiry.
The CHAIRMAN. The gentleman from MiEsouri will state it.
Mr. BARTHOLDT. Mr. Chairman, I would like to inquire
which amendment is now pending before the House-the one
offered by the gentleman from Missouri, or the one offered by
the gentleman from Massachusetts?
The CHAIRMAN. The. one offered by the gentleman from
Massachusetts.
Mr. BARTHOLDT. The gentleman from Missouri had been
recognized and his amendment was read.
The CHAIRMAN. The amendment of the gentleman from
Missouri [l\Ir. DYER] was to strike out the paragraph, and this
present amendment is to perfect the paragraph.
Mr. ROBERTS of 1\Iassachusetts. Mr. Chairman, the purpose
of the amendment is twofold, as I said: First, to carry out fully
the Democratic theory that is extended in this bill, that placing
boets and shoes upon the free list will cheapen the cost of those
articles to the American people. Now, as the bill stands, unamended, boots and shoes, manufactured, are placed on the free
list, but only boots and shoes manufactured of a certain kind.
If the Democrats are sincere in their desire that the people shall
have the full benefit of free boots and shoes, then I ask that
they put all kinds of boots and shoes upon the free list.
The second purpose of the amendment is to give the American
boot and shoe workers and the American boot and shoe manufacturers a living show in the manufacture of boots and shoes.
If boots and shoes go on the free list, as the bill is now worded,
the boots and shoes manufactured come in free, and the American manufacturers and the American shoe workers are handicapped by a tariff on all the parts that enter into a boot and
shoe. The boots and shoes coming in free from abroad bring
with them free all the :findings, all the component parts of the
boots and shoes, while the American manufacturers, if they
want to take advantage of the American market and produce
boots and shoes at home, must pay a duty upon the materials
that enter into the making of a boot and shoe.
Mr. FITZGERALD. Will the gentleman yield for a question?
Mr. ROBF..RTS of Massachusetts. I regret I can not yield.
I have only five minutes.
Mr. FITZGERALD. The gentleman wishes to modify the
existing paragraph?
Mr. ROBERTS of Massachusetts. I wish to extend it.
Mr. FITZGERALD. And the gentleman's colleague [Mr.
GAJIDNER], who professes to be the representative of the boot
and shoe industry, opposes what the gentleman [Mr. RoBERTS]
is attempting to do.
l\Ir. ROBERTS of l\Iassachusetts. I do not know what my
colleague is doing, but I am trying to help the boot and shoe
workers and manufacturers against the extreme iniquity of this
proposition of free boots and shoes.
Now, I assume that my Democratic friends are honest when
they say they want to give the American people cheaper boots
and shoes. I assume that they are not entering into a system
of reprisal on the American manufacturers of boots and shoes
when they seek to place boots and shoes upon the free list,
and if they are not making any reprisal on the manufacturers
in this country, then in Heaven's name give them an equal
chance with the foreign manufacturer, and give them everything that goes into the shoe free of duty, and not allow the
foreign shoe to come in here free and tax the American manufacturers on all of the component parts of the shoe.
That is the purpose of the amendment, and the chief purpose
of it, and it must be apparent to my Democratic friends that
it is a fair amendment to offer, unless they are out to "do"
the shoe worker and the shoe manufacturer.
Mr. FITZGERALD. Will the gentleman yield for a question?
Mr. ROBERTS of Massachusetts. Yes.
Mr. FIT7;GF.JtALD. Which of the two gentlemen from Massachusetts shall we follow-the gentleman who has just spoken,
or the other gentleman [Mr. GARDNER]?
The CH.AJRMAN. The question is on agreeing to the amendment offered by the gentleman from Massachusetts [Mr.
ROBERTS].
The question was taken, and the Chair announced that the
noes appeared to have it.
l\Ir. KENDALL. Di vision, Mr. Chairman.
The committee divided; and there were-ayes 54, noes 106.
Accordingly the amendment was rejected.
Mr. LANGLEY. Mr. Chairman, I ask unanimous consent
to insert in the RECORD at this point a telegram which I have
received from a number of shoe manufacturers in Louisville,

I

Ky., and which explains why they regard the provisions of
this paragraph as inimical to their business.
The CHAIRMAN. T·he gentleman from Kentucky asks unanimous consent to insert in the RECORD a telegram received from
shoe manufacturers of Louisville, Ky. Is there objection?
There was no objection.
The telegram referred to is as follows:
Lou1sv1LLE, KY., May 1, 1911.
Hon.

JoHN

W.

LANGLEY,

Congressman, care of Hotise of Representatii;es,
Washington, D. 0.:

Foreign shoe manufacturers have free ma~eria~, pay no royalty on
machinery, and get labor at about half paid m this country. Bow can
we Kentucky manufacturers and. wholesalers of. shoes comp.ete under
these conditions if shoes are admitted free? Tariff on shoes is only 10
per cent; on all other wearing apparel averages 60 per cent. W~y
should shoes bear all the burden in the plan to reduce the cost of living? We earnestly protest against the removal of duty on shoes under
existing conditions.
CONRAD SHOE Co.
VOGEL BROS. SHOE Co.
JOHN J. ScHULTEN Co.
QUAST SHOE :MAN UFACTURING Co.

Mr. DYER. l\fr. Chairman, I offer the following amendment:
Strike out all of paragraph on page 2 beginning with the word
"grain,'' on line 17, and ending with the word "articles,'' on
line 24, as follows :
Grain buff split, rough, and sole leather; band, bend, or belting
leather.' boots' and shoes, made wholly or in chief value of leather made
from cattle hides and cattle skins Jf whatever weight, of cattle of the
bovine species, including calfskins; and harness, saddles, and s~ddle~y,
in sets or in parts finished or unfiniEhed, composed wholly or m chief
value of leather. and leather cut into shoe uppers or vamps or other
forms suitable for conversion into manufactured articles.

Mr. Chairman, the amendment which I have presented is to
strike out that paragraph in the bill which proposes to put
hoots and shoes and the other articles mentioned therein on the
free list, and which, if the said bill is enacted into law, would
result in all of them being brought into this country free of
duty. In other words, the American manufacturer of boots and
shoes and the American worlrmen engaged in said industry
would have to compete with the whole world; and this in the
face of the undisputed fact that the wage earners in the boot
and shoe industry in this country are paid from a third to onehalf more by the American shoe manufacturers than the wages
that are paid by the manufacturers of boots and shoes in foreign countries. It has not been claimed by anyone in this House
during this debate that the wages paid the American workingmen by the shoe manufacturers are too high, nor has it been
claimed that the shoe manufacturers in this country are making
anything except a very reasonable profit, it being practically
agreed that the net profit to the shoe manufacturer in this
country in the past year has been between 4 and 5 per cent on
the money invested in this industry. I am not a high-tariff
advocate, but I do thoroughly believe that we should not enact
any law that will cheapen labor in this country. Our standard
of living is different from that in most all of the foreign countries and the wages paid in this country to-day in this industry
is only sufficient for decent living and for the proper rearing
and educating of the chil<'lren of the Ame1ican workingman.
On May 1 I addressed this House in opposition to this bill,
especially as it affected the bagging and boot and shoe industries in the city of St. Louis, my home and my constituents,
and now I do not desire to take any further time of this House
in calling to its attention the facts, figures, and arguments that
I presented then against the putting of those articles upon the
free list, thereby establishing free trade with all the world on
these goods, to the great detriment and injury of the American
workingman and the American manufacturer. I will now add
a "IT"ord in support of this motion, only with reference to the
boot and shoe industry-not locally and not as it affects my
own city and my own district esped ally, but in its relation to
the whole country, and how harmfUl and detrimental free trade
in the boot and shoe industry will work to that great army of
American workingmen and American laborers whose only
lfrelihood comes from their being able to secure profitable and
living employment in this great industry. I am indebted in a
large measure for substantial information, facts and figures,
verified by me, from the National Boot and Shoe l\fanufacturers' Association of the United States, which I am making
use of in great part, word for word, in my remarks here. A
consenative estimate of the annual output in the boot and shoe
industry is about $400,000,000, at least one-fourth of which
amount is distributed for wages.- All that I am asking, and all
that the American boot and shoe manufacturers are asking of
this Congress, or any other Congress, is a tariff which shall
make up the wage differential between the American and foreign wage earner. There are more wage earners employed,
and at a higher average wage, in the manufacture of shoes
than in any other apparel manufacturing industry, and my
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earnest de ire is that this high standard of wages, maintained I The total imports for the quarter ending December 31, 1910,
by the shoe manufacturers in this country, be continued, but if of $100,310 is almost equal to the tot.al imports for the· year
this bill should become a law it would be impossible for the ending June 30, !DOD, which amounted to $104,924.74, while
manufacturers, in my judgment, to continue to pay the wages the imports of shoes made from bovine and calf leathers, now
that they now pay. The American wage earners would be the subject to 10 per cent duty, for six months, of $123,045.90 is
principal losers. Their interest and welfare is my interest and more than the totru. importations of all kinds of shoes for the
my welfare, as it should be the interest and welfare of this entire year ending June 30, 1009, by about $20,000.
Congress and all its Members. It is plain that the manufacIt is in these grade of shoes that free trade is proposed.
turers of boots and shoes will not run their factories without
Tho e not affected would be a small proportion of the shoe
they can make a reasonable profit, and when competition from product.
foreign countries necessitates our manufacturers competing
The figures showing the total imports for the quarter ending
with foreign manufacturers, where they pay much less in March 31, 1911, according to information received from the
wages and where they ha-ve protection, and our manufa.cturers Department of Commerce and Labor, Bureau of Statistics, can
will not have, if this bill becomes a law, our standard of wagP.s not be had for several months. We predict, however, that these
will be lowered, and the poor people of this country will suffer. figures will show a still larger ratio of increase in the importaUnder the Dingley bill the ta.riff. of 25 per cent upon for- tion of shoes into the United St.ates than has been shown.
eign shoes was no more than sufficient to cover this differential
The foreign shoe manufacturer is also gaining in his own
in wages paid in this country 01er foreign countries, no allow- country as against the American shoe by reason of foreign proance being made for a profit to the manufacturer.
hibitive tariffs and diligent enterprise, as indicated by the
After the Dingley tariff went into effect, the importation of Bureau of Statistics in its reports of exports to those countries,
shoes from foreign countries diminished to a point where the more partieularly to those invading this market.
This bill, which does not seem to, and could not have been
amount imported and the revenue to the country beca.me a
negligible quantity.
framed upon intelligent ideas of tariff and wage conditions in
In the last three years of the Dingley law shoe importations foreign countries as compared with those that obtain in the
were (for the fiscal year ending June 30 in each year) as United States, proposes to place upon the free list all shoes
follows:
made of b0<vine and calf leathers. In other words, it is pro1907- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - $16-!, ooo posed to divide this market in respect to that class of shoes
mg~==---=============================
i~~: g~ with
the shoe manufacturers of the world.
Judging from the impetus given the importation of shoes by
The superiority of the American shoe, in matter of style and
comfortable fit, has commanded this market up to the recent the tariff reductions provided by the Payne-.Aldrich bill, it can
reduction made by the Payne-Aldrich ta.riff law, which went be very easily argued that no further encouragement need be
into effect in August, 1909.
held ont to the foreign shoe manufacturer. The only effect
The art of shoe manufacturing in foreign countries had not which free trade in this class of shoes can produce in the United
been at a standstill during the operation of the Dingley tariff States would be to compel a reduction of wages to meet the
l~.w. The foreign manufacturers had adopted American shoe increased competition. The consnmer would not procure shoes
machin~ry, American lasts, and American patterns and style~ cheaper-.
tllld even ta.ken American workmen and American systems into
The United States thus far ha.s been the market of 97 per
practical applicn.tion.
cent of the shoe output of the American manufacturer, canIt must be borne in mind that the export of the American vassed under the strongest competitive conditions and at an
shoe is barely 3 per cent of the total output For the fiscal ::t verage profit to the manufacturer as low as safe business
year ending June 30; 1910,_ the total exportation of boots and principles permitted.
Every shoe imported displaces an American shoe and deprives
shoes amounted to $12~408,575, while the annual production is
estimated upward from a minimum of $400,000,000. It is the American workman of the wage involved.
Consul Joseph I. Brittain,. of Prague, from a report p1·epared
this small percentage of American shoes that must overcome
almost prohibitive tariffs in all countries except England. As for him by an American expert superintending the instn.llation
for example-Canada, 30 per cent; France, per- pair, 57 cents of American shoe machinery in a large factory in Bohemia,
to 95 cents; Germany, by weight, about 25 per cent; Belgium, among other- things, says~ "Wages here for making shoes are
by weight, 27 cents per pound; Austria, by weight, 20 cents per about one-fifth those paid in the United States," and gives the
kilo; Italy, by weight, 20 cents per kilo; Japan, 40 per cent.
following note of warning in this expert's report-which is on
The present tariffs imposed by the> Payne-Aldrich tariff law, file at the Bureau of .Manufactures:
viz, of 10 per cent on shoes made ot bovine and calf leathers,
It is interesting to watch the gradual, but sure, approach to the
and 15 per cent on shoes made from other leathers, do not American shoe upon the trade bere, which is continually impro-ving.
~ 1;~ th
'd
·
thi
try
"th those
'd
·
It is u~on this point I wish to sound a warnin"' to exporters and
equu.uz.e u.e wages pal lil
s coun
WI
Pfil lil prospective exporters not to hold European conditions too lightly.
foreign countries. In order to demonstrate this. and to show the One year ago I could have taken my place at the head of American
effect upon importation of the tariff reduction enacted by the scoffers in this respect, but su months' actual contact has opened my
f
25 per c t to 10 per cent and 15 e eyes to the danger tbat lies here to .American trade when tbese people
P ayne-Ald r1.ch ln
ill.W rom
en
P r shake off their prejudice against our styles and come into our market
cent, which went into effect in August, 1900, let ns take the and' buy our lusts and patterns wholesale. A large American company
statistics published by the Department of Commerce and Labor is already here, and either- manufacture its whole line of macliinery
here or has its stock in a central city in the Continent, with a host
( Bureau of Statistics). The following table will gi e the im- of
as well-trained agents and instructors as we can boast of in the
ports of boots and shoes into the United States from all coun- United State . Then there i the duty on American-made- shoes, very
tries by qua.rters, beginning with March 31, 1909, which will high and still increasing, while the duties on supplies and leathers
include about seven months before the operation of the Payne- from
the nited States are comparatively low. (NOTE V.-The Department of Commerce and Labor, Weekly Consulate and· Trade ReAldrich law.
ports, published .April 30, 1910, erial No. D, at page 404.)
If a comparison of the wages paid in foreign countries is
Rate of Value.
Class.
Quarter endingmade with the wages paid in the United States in the manuduty.
facture of boots and shoes, the handicap of the American shoe
in the matter of the labor cost of production will demonstrate
Per ct.
1909.
that, with the present tariff of 10 per cent, the shoe-manufac25 $26,038. 27
Mar.31. .......... Bootsandshoes .... ....... . .... ......... .
25
25,804.10 turing business is in jeopardy. What will happen to the inJune 30 ................ do···············- ·····-···· --·-··-·-- 25
15,013.19 dustry if this tariff is wiped out?
Julyl to Aug. 5.. ...... do ............................. ····-···
Boots and shoes, made wholly, etc., from
It would seem that no more convincing demonstration that
10
7,410. 55
Aug. 6 to
30. {Jia~~e~~~~~~~: :: :::::::::::::::::::::::
15
4,500. 02 the American market is now open to successful exploitation
of tbe foreign shoe can be made than the rapidly increasing
10
25,156. 43
31 ...........
15
16,820. 85 volUille of importations since August, 1909, the date when
the Payne-Aldrich 10 per cent and 15 per cent tariff on shoes
10
10
31,603. 05 \ :ent into effect.
. .' ..... _.
Mar.
15
16,01.)7. 25
ll~ree trade in shoes., :is propo.sed by this bill, will prove
34, 7().3.00 ca1::unitous to an American industry which has marketed its
10
June30 ........... {~i~~~~:7:~~:~~~~~~;~::;~~~:
15
20,4.09. 51 product to tbe consumer at as low a price as recetred for a
10
56, 934. 75 similar- article anywhere upon the face of the earth, and it
Sept. 30......... ..
15
20_.238. 85 will bring confusion into an industry that has been developed
with intelligence and diligence to a degree of efficiency not
10
66,llL 15
31 ...... _....
15
34,208. 73 attained by any other industry by compelling a general reduction in the wages paid to its workingmen.
I

Sept.

Dec.

3l:.

Dec.

{~~~~~;~~:~~~~: ~~~~~': :e:~:: ~~~:
{~!&~~~~~~~:~~~: ~~~~:~': :~~:: ;~~:

e~~~:F~~~~~:~~~:~~~~~~'::e:t;::;~~~=
e~~lk::~~~~~~~:~~~~: ~~~~~': ~:t~~: ~~:
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The low duty, as it stands to-day, is a penalizing of an inThis will all result without any benefit to the consumer or
compensatory benefit to the manufacturer, and it will offer dustry in which, above all other industries, there htLs been free
the American market for unrestrained competition with the and open competition.
The individual earnings of the .American shoe worker are not
shoe manufacturers of the world. [Applause on the Republican
high. As a matter of fact, shoe manufacturers everywhere
side.]
Mr. BARTHOLDT. 1\Ir. Chairman, I recognize the absolute find difficulty in keeping up their labor supply, in competition
futility of submitting amendments or even an argument on with other lines of industry. The last completed Government
any question during the discussion of this bill, but I would be report shows that in 1905 there were employed 149,924 shoe
derelict to tbe interests of the district which I have the honor workers, with total annual wages of $69,059,680. This is exto represent if I did not call attention to some pertinent facts actly $460 a year, which means $1.40 per day, $8.40 per week, or
and 'figures in connection with the provisions affecting the $38.33 a month-surely a moderate wage scale.
The following wage scale is taken from consular reports. It
shoe industry.
I heartily favor the amendment offered by my colleague represents the average cost of production of a medium grade
men's welt shoe:
from Missouri [Mr. DYER].
I am opposed to every line .of this bill which provides for
the free admission of manufactured articles which we can and
do produce ourselves. I am opposed to free trade with all the
world and with countries paying their workmen but one-third
or one-half the wages which American workmen receive for
In proposing to take the duty off of shoes it opens the Ameriproducing these same articles. I am for protection because of
the difference in the wage scale between this country and the can market to foreign competition, while at the same time many
countries of Europe and Asia, and because I want to see the <>f these foreign countries maintain a high protective duty
American laboring man protected against the calamity -0f being against American-made shoes. The duty in Canada on shoes is
degraded to. the level of the poorly paid European wage slave, 30 per cent; .Mexico, 39 cents ~o $1.50 per pair; France, 57 to 95
-0f the Mexican peon, or the Asiatic coolie. If this bill ever cents per Pall'; Germany (estimated), 20 per cent; Belgium, 27
became a law, its inevitable result would be either the lower- cents per pound; Austria, 20 cents a kilo; Italy, 20 cents a kilo;
ing of American wages in the affected industries to the Euro- Russia (estimated), $1 per pound; Spain (estimated), $1 per
i>ean or Asiatic level ox the total ruin of these industries and . pound; Argentina, 40 per cent; Bolivia, 45 per cent; Japan, 40
the complete shutting down of hundreds of American manu- per cent; Australia, 40 per cent; and United States, 10 to 15 per
facturing establishments. This bill will give employment to rent.
outside labor and will lock out American labor. And it would
The foreign manufacturer has in a large measure access to
be a very shortsighted view to assume that the manufacturers many materials which enter into the construction of shoes.,,
and their employees would be the only sufferers, ' for in truth which materials are in many instances free of duty, whereas the
their losses would fall upon the farmers with the same crush- American producer has to reckon with a tariff on many of these
ing force, for the simple reason that the men employed in the articles.
factories a.re the farmers' most numerous customers.
In the United States shoe manufacturers are confronted
I have made no calcnlation as to how many men would be wit? a royalty paid to the United States Shoe Machinery Co.,
injuriously affected by this ill-timed attempt at opening up the whi~h company controls. the shoe-machinery market and exacts
American markets to the competition of Europe and Asia but a tribute from every pair of shoes.
surely there will be hundreds of thousands of them, an'.d to
Thus, the ~er~can shoe. rnann~acturer, if s.hoes are placed
paralyze the purchasing power of such multitudes is bound to on the .free ~st, wil~ _find himself m the. unenviable position of
have the effect -0f bringing down prices for farm 'Products to competing with B.ritish and o~her foreign makers who have
figures which in turn will paralyze the purchasing power of the every adva.n tage m free materials, nonroyalty machinery, and
farmer. When this point is reached a crisis will be upon us the wages at about ha!f what our people are compelled to pay.
same as caused the carnival of rags under the Cleveland adminIt has been said that when the shoe manufacturers apistration, as a result of the last tariff bill which the Demo- peared ~efore the Ways an~ Mea~s <J?mmittee two years ago.
eratic Party had the power to enaet. {Applause on the Repub- at the tlIIle the Payne-Aldrich tariff bill was under discussion,
some sh-0e manufacturer stated that if hides were put on the
lican side.]
The e1l'~ -0f the pending bill on the great city which 1 have free list the tariff might be taken off of sh?es. ~f suC!-1 statethe honor, m part, to represent will be most disastrous. It will ment ~as made, the facts do not warrant rt; neither rs there
close three cotton-bagging factories entirely and will seTious1:y any evidence to. prove that such statement was authorized by
cripple, if not wipe out entirely, the great shoe industry, of any representative body of shoe manufacturers. On the conwhich, because of its great and growing dimensions, the people trary•. many shoe manufacturers protested at the time that
of St. Louis are justly proud. Let me give you some figures to lowermg the d~ty from 25 to 15 and 10 per cent was too close
show the certain effects this legislation will have on that to ~e danger li~e.
industry.
. Smee the duties have been lowered on shoes the importaThe CHAIRMAN. The time of the gentleman from Missouri tions of .same have begun in larger quantities, and there is
bas expired.
every evidence that we shall soon witness a steady and inMr. BARTHOLDT. Mr. Chairman, I ask unanimous consent ?reased import _of footwear. I~ ~his be true, wha! will happen
if the last vestige of the remammg small protect10n of 10 per
to proceed for 5 minutes more.
Mr. UNDERWOOD. Mr. Chairman, I will state that as there cent be removed? Shall we handicap our own people? Shall
were two gentlemen on that side who wanted to be heard 1 was we expose them, bound and shackled by unequal opportunities,
willing to extend the debate 10 minutes. The other gentleman to the tender merci.es of British and other. foreign competitors?
has spoken, and I ask that the gentleman from Missouri may, Are ~e here to .cripple. ana prob~bly strike down one of our
by unanimous consent, have 5 minutes.
m?st important rndu~tr1es? English trade papers are teeming
The CHAffiMAN. Unanimous eonsent is asked that the gen- with reports and articl~ abou.t the preparations British shoe
tleman from Missouri be allowed to proceed for 5 minutes. Is m~nufactui:ers are making to mvade our mar.kets, and this is
there objection?
gomg on right now under a 10 per cent tariff. What, then,
'There was no objection.
will ~appe~ when ~his last mea~ure of protection !s removed?
Mr. BARTHOLDT. I thank the House for its courtesy In M1ssour1, especially St. ~m:~is, I h3:ve seen this great inTwo years ago the tariff on shoes was reduced from 25 to 15 dustry grow from small ~egmmngs untp. now my State ra1:1-ks
and 10 per cent; now it is proposed to put shoes 0 th fr
fourth among the States m .the production of shoes, employmg
list.
n e ee some 20,000 people and paymg out annually many millions of
.
. is
dollars in wages. No trust, no combination, no "gentleman's
The averag d t
e u Y on wearmg appare1 about 60 per cent- agreement," has ever tarnished the bright escntcheon of this
Per cent. peerless industry.
Hats --------------------------------------- 50 to 60
I am proud of the record my State and my people have made
~!~~~~~======----=---_--_-=_-_-=_-_--_-=_=::=-.-=:=::~:=::
50
to ~g
the m~nufactur~f you
shoes,
I say
to my
-----areand
doing
when
youDemocratic
propose to e-01in55 eagues, eware w
Clot.hing, including all kinds of garments ____-_-_-:::.--=..-_-_-_-_-_-_-_-_: 50 to 60 jure and possibly destroy an industry which is one of the most
f!~g~~Y------------------------------------------- 5n to 60 important in your State.

F

------------------------------------------------ lO to 15

The CHAIRMAN.

The question is on agreeing to the amend-

In all fairness and j-ustice the duty on shoes ought to be in- ment offered by the gentleman from Missouri.
creased, rather than annulled.
The question was taken, .and the amendment was rejected.
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Mr; :1\IANN. Mr. Chairman, I offer the following amendMr. l\IANN. You can not sell a pair of shoes without shoe
ment, which I send to the desk and ask to have read.
laces.
The Clerk read as follows:
Mr. UNDERWOOD. That may be so.
Amend, page 2, after line 24, by inserting as a new paragraph, the
The CHAIRMAN. The Ohair sustains the point of order.
following :
Mr. MANN. l\Ir. Chairman, I offer the following amendment,
" The articles named in the last preceding paragraph shall be admitted free only when imported into the United States trom a country, which I send to the desk and ask to have read.
dependency, province, or colony_, being the p_roduct thereof,_ which ~m
The Clerk read as follows:
poses no tax or duty or restrictive regulation upon the importation
mto such country, dependency, province, or colony, from the United
States, of live, domestic animals, tresh or refrigerated, and prepa~·ed
or preserved meats, wheat, rye, oats, barley, buckwheat, corn or maize,
cottonseed oil."

Amend, page 2, after line 24, by inserting as a new paragraph the
following:
" Dolls, and parts of dolls, doll heads, toy marbles of whatever
materials composed, and all other toys, and pa1·ts of toys, not composed of china, porcelain, parian, bisque, earthen or stone ware, and
not specially provided for by law."

.M:r. UNDERWOOD. 1\Ir. Chairman, I make the point of
order that the amendment is not germane to the paragraph.
Mr. UNDERWOOD. Mr. Chairman, I make the point of
The CHAIRMAN (Mr. HAY). The Ohair sustains the point order.
of order.
The CHAIRMAN. The Chair sustains the point of orde~.
Mr. l\IANN. Mr. Chairman, I offer the following amendThe Clerk read as follows :
ment, which I send to the desk and ask to have read.
Barbed fence wire, wire rods, wire strands or wire rope, wire w(ven
The Clerk read as follows:
or manufactured for wire fencing, and other kinds of wire suitable f('J'
Amend by inserting, on page 2, after line 24, as a new paragraph,
the following :
"Tannie acid and tannin."

fencing, including wire staples.

1\Ir. MANN. Mr. Chairman, I offer an amendment.
The CHAIRMAN. The gentleman from Illinois offers a~
Mr. U:~1DERWOOD. 1\fr. Chairman, I make the point of amendment, which the Clerk will report.
order that the amendment is not germane.
The Clerk read as follows:
The OHAIR IAN. The Ohair sustains the point of order.
Amend, page 3, after line 3, by inserting as a new pai·agraph, the
Mr. MANN. l\Ir. Chairman, I offer the following amend- following:
ment, which I send to the desk and ask to have read.
"Provided, .That the articles mentioned in this paragraph shall be
admitted free only when imported from a country, dependency, provThe Clerk read as follows:
Amend by inserting on page 2, after line 24;- as a new paragraph, the
following:
"Extracts and decoctlons of logwood and other dyewoods and extracts of bark, such as are commonly used for dyeing or tanning, not
specially provided for by law; extracts of quebracho, exti·acts of hemlock bark extracts of sumac, and of woods not specially provided for
by law. and all extracts of vegetable origin, suitable for tanning, not
containlng alCohol and not medicinal, and not specially otherwise provided for by law."

ince, or colony, being the products thereof, which imposes no tax or
duty on like articles imported from the United States, and which
imposes no tax or duty or restrictive regulation upon the importation
into such country, dependency, province, or colony, from the United
States, of live, domestic animals, fresh or refrigerated and prepared
or preserved meats, wheat, rye, oats, barley, buckwheat, corn or maize,
cottonseed oil."

Mr. UNDERWOOD. Mr. Chairman,. I make the point of
order that the paragraph is not germane to the bill.
Mr. U:J\TDERWOOD. Mr. Chairman, I make the point of
The CHAIRMAN. The Chair sustains the point of order.
order that the amendment is not germane.
l\Ir. l\IANN. Mr. Chairman, I offer a further amendment.
1\Ir. MANN. l\1r. Chairman, I ask to be heard on the point
The CHAIRMAN. The Clerk will. report the amendment.
of order.
The Clerk read as follows :
The CHAIRMAN. The Ohair will hear the gentleman.
Amend, on page 3, by inserting after line 3, as a new paragraph, the
Mr. l\IANN. Mr. Chairman, the bill proposes to take from following :
·
" Sheets or plates of iron or steel, or taggers iron or steel, coated
the free list leather. There is now upon the free list hides.
with
tin
or
lead,
or
with
a
mixture
of
whlch
these
metals,
or either of
This bill puts upon the free list leather. Now, I have offered them, are a component part, by the dipping or any other process,
and
an amendment to put upon the free list tanning extracts by commercially known as tin plates, terneplates, and taggers tin."
which hides are converted into leather. There is now on the
Mr. UNDERWOOD. l\Ir. Chairman, I make the point of
dutiable list quebracho, which is imported in large quantities
from Argentine, upon which the rate of duty is, I believe, order.
1\Ir. MANN. Mr. Chairman, I desire to be heard on the point
one-half or three-quarters of a. cent per pound. I have offered
an amendment to put that upon the free list, so that out of of order. The bill proposes to place upon the free list meats
free hides leather may be made here on even terms with its prepared or preserved in any manner. I take it that places on
manufacture in foreign countries, where there is no tariff upon the free list canned meats. Now, what is the amendment I
tanning extracts. It seems to me that that amendment is cer- have offered? To give the people of this country who cn.n
tainly germane to the proposition in the bill to put leather on meats free tin plate or cans, so that they may compete on even
terms with the canners abroad.
the free list.
l\1r. HEFLIN. Will the gentleman yield for a question?
If you put leather on the free list, is it not in order at
Mr. MANN. I will.
the same time to offer to put upon the free list those materials
Mr. HEFLIN. Would the gentleman like to see this amendout of which leather is made? Suppose hides were not upon
the free list and there was in this bill a proposition, as there is, ment adopted?
Mr. MANN. I would.
to put leather on the free list. Would it not be in order to
Mr. HEFLIN. If the amendment is adopted will the genmove to amend by placing hides on the free list, out of which
leather is made? Will it be contended that in a bill to put the tleman vote for the bill?
Mr. MAl\TN. I will not.
manufactured products on the free list you can not amend it
Mr. HEFLIN. I thought so.
by putting the raw material on the free list as germane to the
Mr. MANN. There is nothing ha.rd about that. I do not proproposition? It seems to me, Mr. Chairman, that-this amendment is not at all like the amendment ruled upon by the gen- pose to vote for this bill in any event, I say to the gentleman.
tleman who has occupied the chair before the present occupant [Applause on the Democratic side.]
Mr. HOBSON. Will the gentleman yield for another quesof the chair went into the chair. I would not ask the present
occupant of the chair upon an argument to overrule the regu- t.ion?
l\Ir. l\IANN. Certainly.
lar presiding officer of this committee. I think there is a disl\lr. HOBSON. If all the amendments the gentleman has
tinction in this.
The CHAIRMAN. The Chair, following the reasoning of the offered were united into a separate bill would he vote for that
bill?
permanent occupant of the chair, sustains the point of order.
.Mr. MANN. I would not; no hesitation about that at all;
Mr. M:ANN. l\Ir. Chairman, I offer the following amendbut I have not been attempting to delude the country into the
ment, which I send to the desk and ask to have read.
belief that I was in favor of all these other things like genThe Clerk read as follows :
tlemen on that side of the House, who, when opportunity is
Amend, page 2, after line 24, by inserting as a new paragraph the
presented, back water and let the opportunity go. [Applause
following:
" Boot, shoe, and corset lacings made of cotton or other vegetable on the Republican side.] I am not afraid of my convictions,
fiber."
like the gentleman who just interrupted me. I do not except
Mr. UNDERWOOD. Mr. Chairman, I make the point of him spec!~lly, because I do not think the gentleman is afraid of·
order that that is not germane.
his convictions at all-l\Ir. MANN. Mr. Chairman, do I understand that you could
1\!r. HOBSON. Would the gentleman be 1.'ind enough to
put shoes on the free list and that you can not put shoe laces specify to me and to the House, if he is willing, whether there
on at the same time?
is any amendment he has offered for which as a separate bill
Mr. UNDERWOOD. I think it is as different an article as he would vote, and if so indicate which. so we may know and
sugar or any other article. It is not a part of boots and shoes. the country may know which one he offers in good faith 1
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l\Ir. UNDERWOOD. Mr. Chairman, I make u point of order
Mr. l\IANN. I have offered all these amendments in good
faith. [Laughter on the Democratic side.] I do not desire against the amendment.
The CHAIRMAN. The Chair sustains the point of order.
gentlemen to question my good faith at all. Everything I do
Mr. !!ANN. :Mr. Chairman, I offer the further amendment
in this House is done in good faith. ~ow, if I had time and
gentlemen would girn it, I would be very glad to elucidate the which I send to the Clerk's desk.
The CH.AIR1\1AN. The gentleman from Illinois offers an
amendments, but I have not desired unnecessarily to take up
amendment, which the Clerk will report.
the time of the House.
The Clerk read as follows :
Mr. FINLEY. Will the gentleman permit a question?
A.meed by inserting on page 3, after line 3, as a new paragraph, the
1\Ir. MANN. Certainly.
Mr. FU\"LEY. I understand the gentleman offered the amend- followi::Jg:
" Hcrseshoe nails, hob nails, and all other wrought iron or steel nails
ments in the firm expectation that the amendments which he not specially provided for by law."
offered would not be accepted, and I understand he would not
Mr. U1\""DERWOOD. Mr. Chairman, I make the point of
vote for the bill even if they were accepted. Is that correct?
order against that.
Mr..l\IANN. I had hoped and believed really in the innocence
The CHAIRMAN. The Chair sustains the point of order.
of my heart that some professions on the Democratic side of
the House had been made in good faith, and that when an
opportunity came they would agree to some of the amendments
offered, but I find I am mistaken.
Mr. FINLEY. Does not the gentleman know-and the gen·
tlemun is a prominent Member of this House and has great
ability-that the Democrats are the best judges of what is a
proper exhibition of faith for this side of the Honse?
l\Ir. l\IANN. I know this, that the gentleman from South
Carolina [l\Ir. FINLEY] and others can not exercise their individual opinions on the floor of the House on this bill at all,
because they bound themselves in eT"ery respect tight by
caucus action, and what they say will not reflect the opinion
of any man on the floor of the Honse. [Applause on the
Republican side.]
l\Ir. FINLEY. Does not the gentleman know that in the last
Congress the Republican. party got up a bill and with very few
exceptions no amendments were allowed? Now, will the gentlemnu tell the committee why he T"Oted against the PayneAldrich bill? Was it because the duties were too high or too
low?
1\fr. MANN. Mr. Chairman, I did what no gentleman on
that side of the House seems willing to do. I exercised the
right of every American RepresentatiT"e in this Hall to use his
individual judgment on matters which are presented before
him for his individual judgment. That right will not be exercised by the gentleman from South Carolina [..!Ur. FINLEY] or
anybody else ou that side of the House, because they have no
individual judgment. [Applause on the Republican side.]
Mr. FINLEY. What was the gentleman's judgment when he
voted uguinst the Payne bill?
Mr. UNDERWOOD. Mr. Chairman, I renew the point of
order.
l\Ir. MANN. Mr. Chairman, I have no desire to take the time
of the House in this matter.
Mr. UNDERWOOD. Mr. Chairman, I withdraw the point of
order.
Mr. .MANN. I have no desire, but when gentlemen ask, to interrupt me, I do not like to be put in the position of refusing.
Mr. FINLEY. I would like the gentleman to inform the
House and to give us his reason for having voted against that
bill.

Mr. MANN. I will ask the gentleman to read the speech
which I made in the House when the conference report was up.
If he wants information, if he will read that speech he will
get it.
Mr. FINLEY. I have read that speech, and while I do not
accuse the gentleman of dodging I think other people have
done so.
:Mr. MANN. Well, if they have, I never knew it. That will
never bother me. I warned this side of the House what the result would be at that time [applause on the Democratic side],
and I warn that side of the House now what the result will be.
[Applause on the Republic.an side.] My prophecy was true
then, and it will prove as true now.
Mr. UNDERWOOD. Mr. Chairman, I renew the point of
order.
Mr. l\IANN. Mr. Chairman, I haT"e no desire to carry on this
kind of debate if you can keep the men on that side of the House
down. I wus endeavoring to discuss the point of order,. and
had completed my statement in reference to that when interrupted by gentlemen who are trying to make cheap capital.
The CHAIRMAN. The Chair sustains the point of order.
The Clerk will read.
Mr. MANN. Mr. Chairman, I offer a further amendment.
The CHAIRMAN. The Clerk will report the amendment
The Clerk read as follows:
Amend by inserting on page 3, after line 3, as a new paragraph, the
following:
.. Cut nails and cut spikes, of iron or steel.',

Ur. l\~1N. Mr. Chairman, I offer another amendment.
The CHAIRMAN. The Clerk will report the amendment.
The Clerk read as follows:
Amend by inserting on page 3, after line 3, as a new paragraph, the
following:
"Wire nails made of wrought iron or steel."

l\Ir. UNDERWOOD. l\Ir. Chairman, I make a point of order
on that.
The CH.AIRMAN. The point of order is sustained.
l\Ir. MANN. Mr. Chairman, I offer a further amendment.
The CHAIRMAN. The gentleman from Illinois [l\Ir. 1\1.AN N]
offers a further amendment, which the Clerk will read.
The Clerk read as follows:
Amend by inserting on page 3, after line 3, as a new paragraph, the
following :
·
" Horse, mule, or ox shoes, of wrought iron or steel."

l\Ir. UNDERWOOD. Mr. Chairman, I make the point of
order.
The CHAIRMAN. The point of order is sustained. The
Clerk will read.
The Clerk read as follows:
Beef, veal, mutton, lamb, pork, and meats of all kinds, fresh, salted,
pickled, dried, smoked, dressed or u:ndressed, prepared or preserved in
any manner ; bacon, hams, shoulders, lard, lard compounds and lard
substitutes; and sausage and sausage meats.
l\Ir. RUCKER of Colorado. Mr. Chairmun-

The CH.AIRMAN.

The gentleman from Colorado is recog-

nized.

Mr. RUCKER of Colorado. Mr. Chairman, I move to strike
out the paragraph.
·The CHAIRl\IAN. The gentleman from Colorado [1\Ir.
RucKEB] moves to strike out the paragraph. The question is
on agreeing to that motion.
Mr. OLMSTED. Mr. Chairman, I offer a preferential amendment-a perfective amendment.
Mr. SHACKLEFORD. Mr. Chairman, that is already offered. I make the point of order, Mr. Chairman, that before
the gentleman offered it it was already offered. and voted on.
Mr. NORRIS. It was voted on, and it has gone out of the
bill.

The CH.AIRMAN. The gentleman from Pennsylvania offers
an amendment, which the Clerk will report.
The Clerk read as follows :
Amend page 3, line 8, after the words "sausage and sausage meatg,"
by adding the words " except bologna sausage, which shall be subject
to a duty of 3 cents a pound."

l\Ir. UNDERWOOD. Mr. Chair.man, I make t.00 point of
order that the amendment is not germane to this paragraphto amend the taxing clause.
Ur. OLMSTED. Will the gentleman withhold his point of
order for u moment? I am offering this in perfect good faith.
l\fr. UNDERWOOD. Mr. Chairman, I will reserve the point
of order.
Mr. OLMSTED. Mr. Chairman, I am offering this amendment at the request and in the interest of constituents of mine
in the county of Lebanon, in Pennsylvania, and I am going to
read from a letter addressed to me by Walter C. Graeff, Esq., a
prominent attorney and citizen of that county, who, after
enumerating the bologna sausage manufacturers, a number of
whom have called upon me with reference to this matter, says:
You may probably be aware of the fact, and if not, it is at least
interesting to note that 90 per cent of the bolognas manufactured in the
United States are mannfactnred right here in Lebanon County by the
above-named manufacturers. In this business these men have not only
invested a large amount of capital, but the business furnishes employment to a large number of workmen, and some idea of the business can
be obtained from the fact that on an average 75 tons of beef is received
here from Chicago and worked up into bologna every week.
From the statement that I am about to make at this point let me say
that bologna wholesales at from 13 to 14 cents u pound; the cost of
manufacture is from 1~~ to 13~ cents per pound, depending upon the
price of meat. You will notice, therefore, that the margin of profit is
small, but the business is profitable eyen at a small margin of profit on
account of its magnitude•
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· Now, on the more important point: About one year ago Messrs. Ray T.
Sherman and John S. Weaver, with probably good business foresight,
conceived the idea of building a plant in Mexico, across the Rio Grande,
in the city of Juarez, in the State of Chihuahua, cattle being plentiful
and labor cheap and there being no tariff on bologna-the manufacture
of bologna not having probably been brought to the attention of Congress at the time the tariff bill was framed. These gentlemen will unquestionably be able to ship their product into the United States, even
as far as Lebanon County, and sell at a profit below the cost of manufacture of the article here . in Lebanon County. You can be perfectly
sure of this statement by reason of the fact that Mr. Ray T. Sherman
was at one time a partner with Mr. Albert Herr, and Mr. Weaver was
at one time in the bologna business here at Lebanon, and Herr and Eby
are sure of the facts.
In order therefore to protect this home industry, which is indeed an
impor1 ant one in Lebanon County, a tariff on bologna, in view of this
situation, becomes absolutely necessary.
It strikes me that I could call to your attention that no objection
could be raised to this request from the standpoint of increasing the
cost of food products, for without the tariff these gentlemen have not
endeavored to create artificial prices for their product, and as long as
they were not met by foreign competition they were able to sell theiL'
goods at the margin of profit that I mentioned above and still furnish
them to the householder at a reasonable price. A tariff therefore of not
less thun 3 nor more than 4 cents a pound would not result in increasing the cost of the articl-' to the consumer at all, but would simply
save these industries from annihilation.
The letter is signed.
WALTER

C.

GRAEFF,

(For Robert L. Eby, Albert Herr, George T. Brooks, Benjamin Kreider,
Harvey Seltzer, Lebanon County Bologna Manufacturers.)

It will be noticed that he states that two or three of the
people of that county have gone to Mexico, to Juarez, where
cattle are cheap and labor is cheap, and they are now making
bologna sausage and shipping it in here at prices that will
annihilate the business in the United States. This bill does not
put cattle on the free list. It leaves the duty on the raw material and puts the manufactured article on the free list. The
effect of putting or leaving bologna sausage on the free list is to
give the manufacturers in Mexico an advantage over the manufacturers in this country. The duty of 3 cents a pound proposed
by my amendment is not more th.a n sufficient for the fair protection of this industry. I thank the gentleman from Alabama
[l\Ir. UNDERWOOD] for his courtesy in reserving the point of
order and hope that he will reserve it altogether, so that we
may have a vote directly upon the amendment. It may not be
in order to impose duties in this bill, but it can be done if the
point of order is not pressed.
.Mr. lJNDERWOOD. Mr. Chairman, I make the point of
order against the amendment. I move, Mr. Chairman, that
debate be closed on the paragraph and-Mr. KENDA:LL. A number of amendments are yet to be
offered.
Mr. UNDERWOOD. I move, Mr. Chairman, that all debate
on the paragraph and amendments thereto be closed in 10
minutes.
Mr. MANN. A number of gentlemen desire to be heard on
this, and legitimately.
l\lr. . UNDERWOOD. It is getting late, Mr. Chairman, ·and
although I am willing ta give a reasonable time, yet I am
constrained to move that debate on · the paragraph and all
amendments thereto be closed in 10 minutes.
The CHAIRMAN. The gentleman from Alabama moves that
debate on this paragraph and amendments thereto close in 10
minutes.
Mr. l\IANN. Mr. Chairman, I move to amend that motion by
inserting "30 minutes " in place of " 10 minutes."
The CHAIRMAN. The gentleman from lliinois [Mr. l\I.ANN] ·
moYes to amend the motion of the gentleman from Alabama
[.Mr. UNDERWOOD] by striking out" ten" and inserting" thirty."
The question is on the motion of the gentleman from Illinois.
The question was taken, and the Chair announced that the
noes seemed to have it.
Mr . .MANN. Division, l\lr. Chairman.
The committee divided; and there were-ayes 62, noes 93.
l\lr. MANN. .l\Ir. Chairman, I ask for tellers.
Tellers were ordered, and the Chairman appointed Mr. MANN
and l\fr. UNDERWOOD.
l\Ir. l\IAJ\'N. I ask that the gentleman from Tennessee [l\fr.
AusTIN] act in my place as one of the tellers.
The committee again divided; and the tellers reported-ayes
74, noes 116.
Accordingly the amendment was rejected.
Mr. MANN. Mr. Chairman, I move to amend by striking out
"ten" and inserting "twenty."
The CHAIRMAN. The gentleman from Illinois moves to
amend the motion of the gentleman from Alabama by striking
out " ten " and inserting " twenty."
. Mr. UNDERWOOD. l\Ir. Chairman, I make the point of
order that that motion is dilatory. The CHAIR.MAN. The Ohair sustains the point of order.
[Applause on the Democratic side.]
l\fr. .MANN. I appeal from the decision of the Chair.!

MAY 8,

The CHAIRMAN. The gentleman from lliinois [Mr. MANN]
appeals from the decision of the Chair. The question is, Shall
the decision of the Chair stand as the judgment of the Committee?
The question being taken; on a division there were-ayes 106,
noes 75.
l\Ir . .l\IANN. I ask for tellers.
Tellers were ordered, and the Chairman oppointed Mr. MA..~N
and 1\fr. UNDERWOOD.
l\Ir. l\IANN. I ask that the gentleman from Tennessee [1\fr.
AusTIN] act in my place as one of the tellers.
Mr. UNDERWOOD. I ask that the gentleman from New
York [l\Ir. HARRISON] net in my place as one of the tellers.
The committee again divided; and the tellers · reportedayes 118, noes 78.
Accordingly the decision of the Ohair was sustained.
The announcement of the result was received with applause
on the Democratic side.
Tbe CH.AIRMAN. The question is upon the motion of the
gentleman from Alabama [Mr. l!NDERWOOD] to limit the debate
on this paragraph and all amendments thereto to 10 minutes.
The question being taken, the Chairman announced that the
ayes appeared to have it.
Mr. MANN. I ask for a division.
The committee divided; and there were-ayes 120, noes 56.
Accordingly, the motion of Mr. UNDERWOOD was agreed to.
l\Ir. POWERS. Mr. Chairman, I offer the amendment which
I send to the Clerk's desk.
The Clerk read as follows:
gage 3.• line 8, after the word " meats," add the following:
Prnnded, That beef, veal, mutton, lamb, pork, and other meats
stipuiated in this section of the bill and which are produced in the
United States shall be admitted free of duty into the country or
co~tries, dependency or dependencies which import like articles into
this country.''

Mr. UNDERWOOD. I make the point of order against that
amendment that it is not germane.
The CHAIR.l\lAN. The Chair sustains the point of order.
Mr. MARTIN of South Dakota. l\fr. Chairman I offer the
ame~1dment which I send to the Clerk's desk.
'
The Clerk read as follows:
Amend by inserting before line 4, on page 3 :
" The following articles, the growth, product, or manufacture of the
Dominion of Canada."

Mr. UNDERWOOD. l\Ir. Chairman, I make the same point
of order.
The CHAIRMAN. The Chair sustains the point of order.
.l\lr. MORGAN. l\Ir. Chairman, I offer the following amendment, which I send to the desk and ask to have read.
The Clerk read as follo~s:
~mend by striking out, on page 3, in lines 4 to 8, inclusive, the fol·
lowmg:
" Beef, veal, mutton, lamb, pork, and meats of all kinds, fresh, salted,
pickled, dried, smoked, dressed or undressed, prepared or preserved in
any manner ; bacon, hams, shoulders, lard, lard compounds and lard
substitutes ; and sausage a.nd sausage meats."

The CHAIRMAN. The . Ohair will state to the gentleman
from Oklahoma that the gentleman from Colorado [Mr.
RucKER] has already offered that amendment.
Mr. MORGAN. I would like to be heard on that point.
The CHAIR.MAN. The gentleman is recognized for five
minutes.
l\Ir. MORGAN. Mr. Chairman, does the Chair recognize me
to speak on the amendment or on the point of order?
The CHAIRMAN. No point of order bas been made to the
amendment.
Mr. MORGAN. Mr. Chairman, I want to say a few words
why I think this amendment should be adopted. The gentlemen
who stand as the authors of the bi11 and those who believe in a
tariff for revenue only maintain this theory, viz: That by removing the duty on an article the price of the article will
be reduced accordingly. I do not myself believe this theory,
as I maintain that many other elements have an influence upon,
and often control, the prices. Especially is this true in these
dnys of concentration of business. This bill contains two classes
of articles. One class includes manufactured articles which
the farmer uses and purchases. Among these may be mentioned
farm implements, fence wire, boots and shoes, sewing macbine8, cotton ties and cotton bagging, lumber, and salt. The
other class includes articles that are manufactured out of farm
products. Prominent among these articles are beef, veal, mutton, lamb, pork, and meats of all kinds, flour, meal, oatmeal,
cereal foods, and bread. It has been stated here this afternoon,
it has been stated many times in the discussion of this measure, that the very obJect of this bill was to reduce the cost of
living by reducing the cost of these articles which are manu-

.
1911.

CONGRESSIONAL RECORD-HOUSE .

factured out of farm products. Now then, if you reduce the
prices of these articles that are manufactured out of farm
products, you must reduce the price of the farm products out of
which they are manufactured.
The Committee on Ways and Means furnished us a table
showing the amount of consumption of the various articles that
are included in this bill. If we assume that the theory of the
gentlemen who advocate a tariff for revenue only and who have
presented this bill for our consideration is correct, namely, that
the price of the article is increased by the amount of the tariff
and that by placing the article on the free list the price of the
article will be reduced accordingly, but which I do not concede,
then we can by a simple process of mathematical calculation
ascertain how much the farmers will gain by a reduction in the
price of these articles which they buy and how much they will
lose by a reduction in the price of the articles tbat are manufactured out of the products of the farm, which they must sell.
I have made the calculation, using the ad valorem rate for
1910, and the consumption of these articles in the year 1903.
I find that, under this theory, the farmers would buy these
manufactured articles at an annual gain of one hundred an<l
fifty-eight million, by reason of tbe reduction in the price. Assuming we have 6,000,000 farmers this would make an annual
saving to each farmer of $19.
By the same process of calculation there would be a loss to
the farmers in one year by reducing the price of farm products
of $292,000,000, or a loss of $48 annually to every farmer.
While there might be a reduction upon manufactured articles
of $15S,OOO,OOO, there would be a reduction of $292,000,000 on
farm products, making by this bill a net loss to the farmers of
the United States of $134,000,000 annually. I do not myself
believe this is a true basis for determining the gains and
losses to the farmers should this bill become a law, but I desire
that this bill shall be so amended as to insure that we shall
not injure the farmers by reducing the value of farm products.
Mr. RUCKER of Colorado. l\ir. Chairman, there are several
distinguishing features about this amendment. One is that it is
about the most unpopular amendment that has peen offered here
to-day. Another is it is the only one that has been or will be
offered on this side of the Chamber. Another is that it is offered
by about the most unpopular fellow, just at this time, on this
side of the House. [Laughter.] Another distinguishing feature
is that it will get only one vote on this side of the House, and
that will be mine. [Laughter.]
Mr. Chairman, the day of the cattle baron is past. The
farmer is now raising the cattle that come to our markets,
and it is the farmer I am speaking for here to-day, together
with the few stock growers left who are now making a living.
The time has passed when you could drive cattle from Texas
to Chicago or Kansas City and put them upon the block and
have them as fat when they landed as when they started. I
remember the time when a boy I drove cattle from l\lissouri
to Chicago, swimming them across the l\Iissouri River, the Mississippi River, and the Illinois River, and then getting them to
the block across the grazing lands as fat as they were when
they started.
That time has gone, however, and I agree with my friends on
this side that the only reason for the passage of this bill is
that it will undoubtedly cheapen the cost of living. That is
also a distinguishing feature. There is no disguise of that fact,
as is well known to the farmer and stock grower ; so far as they
are concerned there is no deception. There is no escape from
the fact that it will cost less to buy beefsteaks than it has heretofore, but it is also apparent that it is at the cost of the farmer
and stock grower.
It is not worth while to pay any attention to the pork merrt
a,.nd products thereof mentioned in the paragraph, because we
all know we are not importers of such meats or products.
The number of beeves now exported to Europe is negligible.
The only country in tbe world now shipping beef upon the hoof
to Europe is Canada. Canada shipped three years ago
$11,000,000 worth of cattle from the grass pastures, but her
exports are growing less and less every year on account of the
exports of frozen meats from Australia, New Zealand, and Argentina. And those countries have likewise reduced our exports, as I will show. Mr. Chairman, this country is shipping
its frozen meats only to Europe. New Zealand is doing the same
thing, and so is Argentina. The whole business of meat supply
of the country is now in frozen meats, and I have some figures
which show how this important trade has fallen off to our
section of the country. Of fresh meats five years ago we sent
$22,000,000 and over to Europe. Last year we only sent
$12,000,000 there. Why was this? Let me tell you.
Argentina sent, in 1909, over $32,000,000 worth to Europe, and
it had sent five years before only $7,000,000 worth. This en.or.
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mous multiplication is something which has driven out the
export trade from this country, and it was during the year 1909
that New Zealand shipped over $17,000,000 more than she had
five yeart'! ago. Gentlemen upon this side are looking through
the wrong end of the telescope or they would see that it was
the great trusts of this country that make the cost of living
higher to those who live in the cities, but the farmer is not
getting the benefit of the high prices.
Why not turn the dogs of war loose upon these trusts instead
of raining blows after blows upon the innocent heads of the
farmer and stock grower? [Applause.]
These trusts already have their plants in the countries mentioned, and it is their meat that is going to the foreign markets,
and with free meats from abroad they will bring the frozen
here. They will also establish plants in Mexico, and by these
arrangements our stock growers will be put out of business.
The duty upon beef is now H cents a pound. 'l'his means the
farmer and stock raiser who has a steer dressing 1,000 pounds
must sell that steer for $15 less under the provisions of this bill.
This is a stupendous blunder on our part and a monumental
outrage against the farmer and stock grower. That you have
not seen clearly, that your perspective is at fault, is clearly
visible to the eyes of that great army of farmers and stock
growers who are looking from the far-away farms and plains
upon your a~tion here to-day.
And now, in closing, I feel like giving you an illustration
of what you are doing, or, at any rate, appear to be doing.
On one occasion, when out on the plains camping, on one of
our round-ups, in the early morning I heard the cackle of some
sage hens close by. I hollered to the cook that it was time for
breakfast, and he should go out and get one of them for breakfast. He arose, and I heard several shots fired, but when I went
to breakfast I did not see anything of the sage hen. I asked
him why it was absent; he said he did not see any sage hen.
" What on earth, then," I said, " were yo.u doing all that shooting about?" He replied that he thought he was shooting at a
sage hen, and found after the third fire he was aiming at a
"darned louse" on his eyebrow. [Laughter and loud applause.]
The CHAIRMAN. The time of the gentleman has expired.
Mr. RUCKER of Colorado. I ask unanimous consent for one
minute more.
The CHAIRMAN. AU time has expired.
The question is on the amendment offered by the gentleman
from Colorado.
The question was taken, and the Chair announced the noes
appeared to have it.
Mr. NORRIS, Mr. KENDALL, Mr. LANGLEY, and others.
Division!
The CHAIRMAN. The noes barn it, and the amendment is
rejected. The Clerk will read.
The Clerk began reading.
Mr. MORGAl~. l\fr. Chairman, I rise to a parliamentary inquiry.
The CHAIRMAN. The gentleman will state it.
l\Ir. MORGAN. What became of my motion to amend?
The CHAIRMAN. The Chair will state to the gentleman
that the amendment of the gentleman from Oklahoma and the
amendment of the gentleman from Colorado were identical, and
the amendment of the gentleman from Colorado was pending
when he offered his amendment.
Mr. MORGAN. Another inquiry.
The CHAIRMAN. The gentleman will state it.
Mr. MORGAN. Will the RECORD show that I offered this
amendment?
The CllAIRMAN. Why, of course.
Mr. NORRIS. Mr. Chairman, a division was demanded. I
raise a point of order that a division was demanded by several
gentlemen.
The CHAIRMAN. The Chair did not hear it.
Mr. NORRIS. There was much confusion in the room when
there was a demand for a division.
Mr. SHERLEY. Mr. Chairman, I make the point that there
was no gentleman on his feet demanding a division, but there
was simply a call for a division, and that is not sufficient to
entitle a Member to a division.
Mr. NORRIS. If the Chair declines to entertain the demand
for a division, let us have it in the RECORD that be has.
Mr. MANN. Mr. Chairman, I desire to offer an amendment.
The CHAIRMAN. The gentleman from Illinois offers an
amendment, which the Clerk will report.
The Clerk read as follows:
Amend, page 3, after line 8, by inserting as a new paragraph the
following:
"The provisions of the last preceding paragraph shall not apply to
articles imported from any country, dependency, province, or colony, or
other subdivision of government, which imposes any tax or duty or re·
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strictive regulation upon the importation into such country from the
The CHAIRMAN. The Clerk will report the amendment.
United States of any meats of any kind whatever, either fresh or preThe Clerk read as follows :
served in any form, or of flour, live cattle, or cotton-seed oil, or which
prohibits or restricts in any way the exportation ot news print paper,
Am~nd, page 3, after line 8, by inserting as a. new paragraph the
following:
wood pulp, or pulp wood."
" Rice, cleaned or uncleaned, with or without the I.lull on."
l\fr. UNDERWOOD. Mr. Chairman, I maJ~e the point of order

Mr. UNDERWOOD. Mr. Chairman, I make a point of order
against that.
Mr. l\!ANN. Mr. Chairman, I desire to be heard on the point
of order. The bill proposes to admit free buckwheat fiour, corn
meal, wheat flour and semolina, and rye flour, and all prepared
cereal foods, and so forth. Now I have offered an amendment
to put rice on the free list. Rice, as the Chair well knows,
comes in daily competition with these other articles as a
matter of consumption in the home. To my that you can put
wheat on the free list and wheat flour on the free list, or prepared cereal foods on the free list, but can not put in the same
connection rice, tbat comes in competition with them in the
homes, on the free list, is to absolutely cut off tbe liberty of
amendment.
As the Chair will remember, the Quaker Oats Co. not only
makes oatmeal for sale, but makes Puffed Rice for sale, which
I hope the Chair occasionally enjoys, and hence must know that
the prepared rice is put upon the free list. I wish to pat the
raw material on the free list, out of which Puffed Rice is made.
Mr. TILSON. May I ask the gentleman a quc:stion?
The CHAIRMAN. Does the gentleman from Illinois yield to
the gentleman from Connecticut?
Mr. l\IANN. Certainly.
Mr. TILSON. Where is riGe grown principally? Of course, I
ask for information.
l\fr. MANN. Rice grows outside of the Uniteµ States principally and is a cheap article of food much desired in the United
States, and is left out of this bill for the benefit of the few disAfter t.he word "meats," at the end of line 8, page 3, insert:
"P1·aviaed. '.rbat the provisions of the preceding paragraph shall apply tricts in the South. [Applause on the Republican side.]
only to the Domin.ion of Canada."
The CHAIRMAN. The Chair sustains the point of order.
Mr. FITZGERALD. A point of order, Mr. Chairman.
Mr. MANN. Mr. Chairman, I offer a further amendment.
Mr. UNDERWOOD. Mr. Chairman, I make a point of order
The CHAIRMAN. The gentleman from Illinois [.M:r. MANN]
against that.
offers an amendment which the Clerk will report.
Mr. FRENCH. Will the gentleman withhold the point of
The Clerk read as follows:
order a moment?
Am.encl, by inserting on page 3, after line 8, as a. new paragraph,
Mr. UNDERWOOD. All debate has been closed on the para- the following :
" Olive oil."
graph.
Mr. UNDERWOOD. Mr. Chairman, I make the point of
Ur. FITZGERALD. We have had debate.
order.
The CHAIRMAN. The Chair sustains the point of order.
The CHAIRMAN. The point of order is sustained.
Mr. MA..~N. Mr. Chairman, I offer a further amendment.
Mr. MA.t'l'N. Mr. Chairman, I offer a further amendment.
Tl.le CHAIRMAN. The gentleman from Illinois offers an
The CHAIRMAN. The gentleman from Illinois offers a;
amendment, which the Clerk will report.
further amendment, which the Clerk will report.
The Clerk read as follows:
The Clerk read as follows:
Amend, page 3, by inserting after line 8, as a new paragraph, the
r.gainst the paragraph.
The CHAIRMAN. The Chair sustains the point of order.
Mr. ~A.l~N. I desire to offer another amendment.
Mr. FRENCH. l\Ir. Ch:iirrn:rn, my judgment tells me that
tnrifi modification should await the report of the Tariff Commi.~sion. I believe so now. I belie"Ved so when a few days ago
I spoke and voted against the proposed agreement with Canada..
Nearly :ill my Democratic friends voted for that measure.
Nearly half of the Republicans supported it. That measure is
now before the Senate.
'l'he present bill is an illy considered measure, but it is a sort
of companion piece to the other, and I believe it should be considered with it. In the other you have struck a blow at our
ngricuJhrral interests-our farmers, who raise grain, and our
growers of sheep and cattle.
We should not make fish of one and fowl of another, and I
believe that protection to the producer of the finished product
should be considered at the same time that protection to the
agriculturist is considered. So much for that. If our Democratic friends will accept any reasonable amendment to this
bill, touching the product of the farm, I shall vote with them
to send this bill to the Senate.
I desire now to offer an amendment, which I send to the
Clerk's desk to be read. It is to be inserted as a paragraph following the paragraph which has just been read.
The CHAIRMAN. The Clerk will report the amendment.
The Clerk read as follows:

following:
" This act shall not be construed to admit into the United States free
of duty animal stearin or any other substance principally used in the
manufacture of oleomargarine or other substitute for butter."

Amend, page 3, after line 8, by inserting as a new paragraph, the
following:
"Cattle, subject, however, to the provisfons of section 12 of the socallecl Payne tariff law."

Mr. UNDERWOOD. l\Ir. Chairman, I make a point of order
against that.
Mr. MANN. Mr. Chairman, I desire to be heard on the point
of order. It is just as well for the Chair to give an opportunity
to be heard. The bill provides for. the admission of beef, veal,
mutton, lamb, pork, and meats of all kinds, dressed or undressed, and so forth. Does that cover the whole side of the
beef or not? Can anybody tell whether it does or not? Will
the gentleman from Alabama [Mr. UNDERWOOD] say whether it
does or not?
Now, I have offered an amendment to provide that that shall
not be construed to admit into the United States animal stearin
out of which oleomargarine is made. No one can tell from the
reading of the bill whether you can bring in the side <Jf a beef
with the animal stearin still there or not. It seems to me that
the amendment which I offer is clearly in order as further
defining the meaning of the language in the bill, and providing
that Argentina shall not be allowed to ship to the United States
stearin for the manufacture of oleomargarine in competition
with ow: dairy products.
The CHAIRMAN. The Chair will hear the gentleman from
Alabama [Mr. UNDERWOOD].
Mr. UNDERWOOD. Mr. Chairman, I do not desire to take
up the time of the House.
The CHAIRl\IAN. The Chair overrules the point of order.
The question is on the amendment offered by the gentleman
from Illinois [Mr. MANN].
The question was taken, and the Chair announced that the
noes seemed to have it.
Mr. MANN. I ask for a division, Mr. Chairman.
The committee divided; and there were-ayes 66, noes 106.
So the amendment was rejected.
Mr. MANN. Mr. Chairman, I offer a further amendment. ·

Mr. UNDERWOOD. Mr. Chairman, I did not understand the
amen<lment.
The CHAIR1\1AN. The Clerk will again report the amendment.
The Clerk again revorted the amendment:
Mr. UNDERWOOD. I make the point of order, Jli!r. Chair·
man, that that is not germane.
Mr. MANN. I desire, Mr. Chairman, to be heard upon the
point of order.
The bill proposes to admit free of duty cattle when manufactured into meat, and certainly it is in order, therefore, in
that connection to put the raw materiaJ, cattle, on the free list.
Under what principle can it be contended that, if you kill the
cattle and cut them up and admit the parts free, it is not in
order to offer an amendment to let the cattle come in before
they are killed and cut up? That, Mr. Chairman, is all I desire
to say. [Applause on the Republican side.]
The CHAIRMAN. The Chair sustains the voint of order.
[Laughter on the Republican side.]
)Jr. l\IANN. Mr. Chairman, I offer a further amendment,
which I send to the Clerk's desk and ask to ham read.
The CHAIR IAN. The gentleman from Illinois offers an
amendment, which the Clerk will report.
The Clerk read as follows :
Amend, page 3, a.fter line 8, by inserting as a. new paragraph the
following~

"Hor es n.nd mules."

l\Ir.
order.
The
l\1r.
No; I
The

UNDERWOOD.

Mr. Chairman, I make the point o!

CHAIBMA.i~. The point of orcler is sustained.
MANN. Mr. Chairman, I offer a further amendment.
think that comes in afterwards.
CHAIRMAN. The Clerk will read the bill.
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The Clerk read as follows :
Buckwheat flour, corn meal, wheat flour and semolina, rye flour, bran,
middlings and other offals of grain, oatmeal and rolled oats, and all
prepared cereal foods ; and biscuits, bread, wafers, and similar articles
not sweetened.
l\Ir. l\fANN. Now, Mr. Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from Illinois [Mr. MANN]
offers an amendment, which the Clerk will read.
The Clerk read as follows :
Amend, page 3, line 10, by inserting after the word "flour" the
words " rice flour and rice meal."
M1:. UNDERWOOD. Mr. Chairman, I make the point of

order that that is not germane.
Mr. MANN. The Chair has already ruled that an amendment
putting in rice is in order, and this is an amendment putting
rice flour on the free list, along with other flours. I think it is
clearly in order.
l\Ir. UNDERWOOD. l\Ir. Chairman, I do not think rice
fl.our is in order under this paragraph. It is separate from
the flour mentioned here.
l\Ir. MANN. If it was held in order to put .rice on the free
list, it ought to be in order to put rice flour on the free list.
The CHAIRl\fAN. The Chair thinks that the paragraph deals
with flours generally, and the point of order is overruled.
Mr. MURDOCK. Mr. Chairman, a parliamentary inquiry.
The CHAIRl\1AN. The gentleman will state it.
Mr. MURDOCK. Mr. Chairman, has the Clerk read through
line 12?
The CHAIRMAN. He has.
Mr. MURDOCK. I offer the following, then.
The CHAIR.MA..i."'\T. The gentleman from Illinois has the floor.
Mr. MANN. l\Ir. Chairman, there were 129,000,000 pounds of
rice flour and rice meal imported into the United States in the
last .fiscal year, which paid a duty of one-fourth of a cent a
pound. This bill proposes to place on the free list wheat flour,
rye flol:lr, and oatmeal. It proposes to place upon the free list
other grains when they are ground, but to leave ground rice,
which is one of the main articles of consumption, on the dutiable list. One hundred and twenty-nine million pounds of rice
flour were imported in the last fiscal year, paying a duty.
What excuse can there be for not putting rice flour on the free
list when you put wheat fl.our on the free list, unless it be
that wheat flour is produced from a grain raised in the North
and rice flour js produced from a grain raised in the South?
Mr. PUJO. Will the gentleman yield for a question?
Mr. MANN. I defy anybody to give any other reason. [Prolonged applause on the Republican side.]
Mr. UNDERWOOD. l\fr. Chairman, the reason why rice
fiour is not placed in this bill has been made very apparent by
the 0O'entleman from Illinois [l\Ir. l\IANNl. He states that there
is a very large importation of rice flour into this country, and
that it raises a very considerable amount of revenue-1\Ir. MANN. Amounting to $324,000.
Mr. UNDERWOOD. That is the reason we could not put
everything on the free list. The reason why many other things
have not been placed on the free list in this bill is because of
the necessary loss of revenue.
l\fr. GARNER. And the extravagance of the Republican
Party.
Mr. PAYNE. l\fay I ask the gentleman a question?
l\fr. UNDERWOOD. It is only on account of the loss of
revenue that the distinction is drawn.
I will say to the gentleman from Illinois that this does not
complete our tariff legislation. As I stated in the beginning,
we introduced this bill for a specific purpose, to give to the
farmers of this country their agricultural implements and
tools free of duty and to give to the people of the cities their
meat and bread free of duty. We could not go beyond that
without endangering the revenue. For that reason we have
not at this time put all the things on the free list that we
could.
1\Ir. PAYN:ID. Will the gentleman permit me?
Mr. UNDERWOOD. I can not yield right now. We intend,
when the proper time comes, to take up these various schedules
and revise them properly.
Mr. l\1ANN. There is no time like the present.
l\fr. FITZGERALD. Oh, yes, there is.
Mr. UNDERWOOD. I move that all debate on this paragraph and .a ll urnendments thereto be now closed. [Applause on
the Democratic side.]
Mr. WAUBUWI.'ON. Mr. ChairmanThe CHAIRMAN. For what purpose does the gentleman
rise?
Mr. WARBURTON. I want to ask the gentleman from Alat,a.ma if he will withhold his request for a moment.

1 115

The CHAIRMAN. The question is on the motion of the
gentleman from Alabama.
Mr. SLOAN. Mr. Chairman, I wish to offer an amendment.
The CHAIRMAN. The gentleman will be recognized in a
moment;, if he wishes to offer an amendment. The question is
on the motion of the gentleman from Alabama [Mr. UNDERWOOD] to close all debate on this paragraph and amendments
thereto.
The question being taken, the Chairman announced that the>
ayes appeared to have it.
Mr. MANN. I ask for a division.
The committee divided; and there were-ayes 130, noes 72.
Accordingly the motion was agreed to.
The CHAIRMAN. Debate is closed, and the question is on
the amendment offered by the gentleman from Illinois [Mr.
MANN].

The qu·estion being taken, the Chairman announced that the
noes appeared to have it.
Mr. MANN. I ask for tellers, Mr. Chairman.
Tellers were ordered, and the Chairman appointed Mr. AusTIN
and Mr. HARRISON.
The committee again divided; and the tellers reported-ayes
94, noes 161.
Accordingly the amendment was rejected.
Mr. MANN. Mr. Chairman, I offer a further amendment.
The CHAIRMAN. The gentleman from Illinois offers an
amendment which the Clerk will report.
The Clerk read as follows:
Amend, page 3, by inserting after the word "oats," in line 11, the
following:
"Macaroni, vermicelli."

The CHAIR1\1AN. The question is on the amendment of the
gentleman from Illinois.
The question being taken; and on a division (demanded by
Mr. MANN) there were-ayes 81, noes 126.
Accordingly the amendment was rejected.
Mr. MANN. I offer the following amendment.
The Clerk read as follows:
Amend, by inserting on page 3, after line 12, as a new paragraph,
the following :
"Lemons, oranges, limes, grape fruit, shaddocks, or pomelos."

Mr. UNDERWOOD. I make the point of order that that is
not germane.
The CHAIRMAR The Chair sustains the point of order.
l\1r. MANN. I offer a further amendment.
Mr. LENROOT. l\Ir. Chairman, I offer an amendment.
The CHAIRMAN. The gentleman from Wisconsin offers an
amendment, which the Clerk will report.
Mr. MURDOCK. Mr. Chairman, a parliamentary inquiry.
The CHAIRMAN. The gentleman will state it.
Mr. MURDOCK. Has the committee passed from the consideration of the paragraph which begin~ with line 9 on page 3
and ends with line 12 on the same page?
The CHAIRMAN. That is what we are now considering.
Mr. MURDOCK. Mr. Chairman, I offer the following amend·
ment.
The CHAIRMAN. The gentleman from Wisconsin is recognized. The Chair will recognize the gentleman from Kansas
later. The gentleman from Wisconsin [Mr. LENnooT] offers an
amendment, which the Clerk will report.
The Clerk read as follows:
Amend by adding after the word "grain," in line 10, page 3, the
words " linseed meal and linseed oil."

The CHAIRMAN. The question is on agreeing to the amendment.
The question was taken; and on a division (demanded by Mr.
LENROOT) there were-ayes 85, noes 126.
So the amendment was rejected.
Mr. LENROOT. Mr. Chairman, I offer the following amendment.
The Clerk read as follows :
Amend line 12, page 3, by striking out the words "not sweetened."

The CHAIRMAN. The question is on agreeing to the amendment.
The question was taken; and on a division (demanded by
Mr. LENROOT) there were-ayes 81, noes 131.
So t.he amendment was rejected.
Mr. MORGAN. l\fr. Chairman, I offer the following amendment, which I send to the deEk and ask to have read.
The Clerk read as follows:
Amend by striking out, on page 3, lines 9 to 12, inclusive, the following words :
"Buckwheat flour, corn meal, wheat flour and semolina, rye flour,
bran, middlings, and other offals of grain, oatmeal and rolled oats, and
all prepared cereal foods ; and biscuits, bread, wafers, and similar articles not sweetened."
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The CHAIIUfAN. The question is on agreeing to the amendThe CHAIRMAN. The Clerk 'will report the amendment.
ment.
The Clerk read as follows:
The question was taken; and on a division (demanded by Mr.
Amend by inserting, on page 3, after line 12, as a new paragraph, the
MORGAN) there were-ayes 77, noes 133.
following:
"Beans, not otherwise specially provided for by law."
So the amendment was rejected.
l\fr. UNDERWOOD. Mr. Chn.irman, I make the point of order
Mr. KEl"'\fD.ALL. Mr. Chairman, I offer the following amendthat it is not germane.
ment, which I send to the desk and ask to have read.
The Clerk read as follows:
The CHAIRMAN. The Chair sustains the point of order.
Amend by inserting after line 12, page 3, as an independent paral\1r. MANN. l\fr. Chairman, I offer a further amendment.
gra~h, the following :
The CHAIRMAN. Th~ Clerk will report the amendment.
' Sugar, mola'3ses, maple sugar, maple sirup, oranges, lemons, pineThe Clerk read as follows:
apples, and all other tropical fruits."
Amend, by inserting on page 3, after line 12, as a new paragraph, the
Mr. UNDEJRWOOD. Mr. Chairman, I make the point of following:
order that the amendment is not germane.
"Vegetables, in their natural state, not specially provided for by law."
The CHAIRMAN. The Chair sustains the point of order.
Mr. ill\TDERWOOD. I make the point of -order that it is not
Mr. K~"'DALL. l\Ir. Chairman, a parliamentary inquiry.
germane.
The CHAIRMAN. The gentleman will state it.
The CHAIRMAN. The Chair sustains the point of order.
Mr. KENDALL. Mr. Chairman, my parliamentary inquiry is
Mr. MANN. Mr. Chairman, I offer a further amendment.
to inquire if we might have some idea what disposition was
The CHAIRMAN. The Clerk will report the amendment.
made of the point of order?
The Clerk read as follows:
The CHAIRMAN. The Chair has sustained the point of
Amend, by inserting on page 3, after line 12, .as a new paragraph, the
order.
following:
"' Peas, green, in bulk or in barrels, s.ackil, or similar package . seed
Mr. KENDALL. I appeal to the gentleman from Alabama to
peas, peas, dried, not otherwise specially provided for by law, and split
reserve his point of order-- [Cries of "Regular order!"]
peas."
·
I want to appeal to the gentleman from Alabama to allow us
Mr.
UNDERWOOD,.
I make the point -0f order, Mr. Chairto aid him in reducing the cost of living by removing the duty
man, it is not germane.
upon sugar, which is one of the staples.
The OHAIRI\IAN. The Chair -sustains the point of order.
The CHAIRMAN. The Clerk will read.
Mr. MANN. Mr. Chairman, I offer a further amendment.
The Clerk proceeded to read the bill.
The CHAIRMAN. The Clerk will report the amendment.
Mr. MANN (during the reading). Mr. Chairman, I have an
The Clerk read as follows:
amendment which I desire to offer which eomes in before the
next paragraph. The Clerk should stop reading when somebody fol~~~: by inserting on page 3, after line 12, as a new paragraph, the
is addressing the Chair. A new Clerk may be excusable for
"Onions and garllc."
doing something he does not know anything about
Mr. UNDERWOOD. I make the point of order.
The CHAIRMAN. The Clerk was reading by the direction
The CHAIRMAN. The Chair sustains the point of order.
of the Chait'. [Applause on the Democratic side.]
Mr. MANN. Mr. Chairman, I offer a further amendment.
The CHAIRMAN. The Olerk will report the amendment.
Mr. l\IANN. I have an amendment that comes in before the
paragraph.
The Clerk read as follows :
The CHAIRMAN. The gentleman was not on his feet offerAmend, by inserting on page 3, after line 12, as a new paragraph,
ing the amendment when the Chair directed the Clerk to read. the following:
1\fr. :MANN. I beg the Chair's pardon, but I was on my feet
" Seeds: Castor beans or seeds, spinach, beet, parsnip, radish, turnip,
addressing the Chair.
rutabaga, eabbage, collard, kale, and kohl-rabi seed."
The CHAIRMAN. The Chair did not see the gentleman.
Mr. UNDERWOOD. Mr. Chairman, I make the point of
However, the gentleman will send his amendment. The Clerk order that it is not germane.
will report the amendment of the gentleman from Illinois.
The CHAffiMAN. The Chair sustains the point of -0rder.
The Clerk read as follows:
I.fr. l\IANN. Mr. Chairman, I offer a further amendment.
Amend by inserting, on page 3, after line 12, as a new paragraph the
The CHAffil\IA.N. The Clerk will report the amendment.
following :
J
The Clerk read as follows :
" Pineapples in barrels and other packages."

Amend, page 3, after line 12, by inserting as a new paragraph the

Mr. UNDERWOOD. Mr. Chairman, I make the -point of I foI,~oEwing: t th
ciall
"ded f ,,
order that it is not germane.
· ggs, no 0 erw._, SP,0
Y pro~i
or.
.
The CHAIRMAN. The Chair sustains the point of order.
Ur. UNI:~E:.~.l.WOOD. Mr. Chairman, I make the pomt of
Mr. OLMSTED. Mr. Chairman, I offer the following amend- order that It IS not germane. .
.
ment which I send to the desk and ask to have read.
The CHAIRMAN. The Chall" sustams the point of order.
Th~ Clerk read as follows :
Mr. MANN. Mr. Chairman, I o~er a further amendment.
Amend, line 11, page 3, after "cereal foods," by inserting "except
The CHAIRMAN. The Clerk will report the amendment.
macaroni, vermicelli, spaghetti, and noodles."
The Clerk read as follows:
Mr. OLMSTED. Mr. Chairman, is debate in order?
Am~nd, page 3, after line 12, by lnse?ting as a new paragraph the
The CHAIRMAN. It is not. The question is on agreeing to · fol,~oc;~1~.;
the amendment.
I Mr. UNDERWOOD. Mr. Chairman, I make the point o:il
The question was taken, and the amendment was rejected.
Mr. MANN. Mr. Chairman, I offer the following amendment, order that it is not germane.
The CHAIRMAN. The Chair sustains the point of order.
which I send to the desk and ask to have read.
The Clerk read as follows:
The Clerk read as follows :
,ftft

Amend by inserting, on page 3, after line 12, as a new paragraph, the
following:
"Apples, peaches, quinees, cherries, plums, and ~rs, green or ripe;
edible berries in their natural condition; all edible fruits, including
berries when dried, desiccated, evaporated, or prepared in any manner,
not otherwise specially provided for by law; jellies of all kinds ; pineapples preserved in their own juice, not having sugar, spirits, or
molasses added thereto."

Timber, hewn, sided, or squared, round timber used for spars or in
building wharves, shingles, laths, fencing posts, sawed boards, planks,
deals, and other lumber, rough or dressed, except boards, planks, deals,
and other lumber, of lignnm-vitm, lancewood, ebony, box, granndilla,
DUthogany, rosewood, satinwood. :md au other eabinet woods.

l\Ir. LAi~GLEY. Mr. Chairman. I offer the following amendment.
The CHAIRMAN. The Clerk will report the amendment.
Mr. UNDERWOOD. Mr. Chairman, I make the point of
The Clerk read as follows:
order that it is not germane.
Amend, page 3, by striking out lines 13 to 18, inclusive.
The CHAIRMAN. The Chair sustains the point of order.
Mr. MANN. Mr. Chairman, I offer a further amendment.
Mr. LANGLEY. Mr. Chn.irman-The CHAIRMAN. 'l'be Clerk will report the amendment.
Mr. MANN. l\fr. Chairman, I desire to offer an amendment
The Clerk read as foll ows :
to perfect the paragraph.
Amend by inserting, on page 3, after line 12, as a new paragraph, the
l\fr. LANGLEY. Mr. Chairman, am I recognized for debate
following:
" Chicory root, raw, dried, or undried, burnt or roasted, ground or now upon the amendment?
The CHAIRMAN. The gentleman from Illinois offers an
granulated, or in rolls, or otherwise prepared, not otherwise speeially
provided for by law."
amendment to perfect the paragraph.
Mr. Ul\'DEUWOOD. :Mr. Chairman, I make the point of
1\1r. LANGLEY. Am not I entitled to be heard upon my
amendment at this time'i
order that it is not germane.
The CHAIRMAN (Mr. ALExANDER). The gentleman is enThe CHA.IRllAN. The point of order is sustained.
titled to speak on his amendment.
Mr. MA.l\~. Mr. Chairman, I offer a further amendment.
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Mr. LANGLEY. Mr. Chairman, the effect of my motion, if
adopted, will be to strike from this bill the provision for free
lumber. There are some provisions in this bill that I would
like to ·r nte for, and I would vote for them if I had a chance
to Yote upon them separately. But there are other provisions
in it, including the provision for free lumber, that I will not
vote for, either standing alone or coupled with other provisions
that to me are unobjectionable. I know that my motion to
strike out this free-lumber provision will be voted down, but I
want to take advantage of the opportunity to enter my protest
against it. I haTe had occasion heretofore to give my reasons
for opposing free lumber. I ha"\"'e done so once during the present session, when the Canadian reciprocity treaty was under
consideration, and I also gave my reasons for opposing it when
the Payne tariff bill was under consideration in the last Congress, and it is useless for me to seek to detain the committee
by going over the same ground again. But I will say, gentlemen, that if this paragraph is ena.cted into law, it will do great
damage to one of the most important industries in this country. That industry is important to the people of my district;
it is important to the people of other sections of Kentucky; it is
important to the people of many other States of this Union.
Hundreds of millions of dollars are invested in the lumber
industry, and many thousands of men are employed in it. If
this bill becomes a law in its present shape, and it does not
do any damage to the lumber industry of the United States,
then I promise you now that I will later on in this Congress,
or in the next Congress, apologize to the House for having
uselessly consumed its time in opposing a provision that was
not detrimental to that industry and for making a prophesy
that was not fulfilled.
I shall not detain the cominittee farther. I am glad that
the Democratic Party is at last going squarely on record in
this House as favoring free lumber, and that my Democratic
colleagues from Kentucky are going on record for free lumber
ns against my Republican colleague and myself, who are opposing it You, gentlemen, on the other side of the Houseand I regret to say that a few of my own party associates are
joining with you-are proposing by enacting this provision to
do injury to one of the greatest industries in this country.
That is all, Mr. Chairman, that I care to say now upon the
subject, but I will discuss it further before the people of Kentucky later on. [Applause on the Republican side.]
Mr. UNDERWOOD. Mr. Chairman, I mo-ve that all debate
on this paragraph and all amendments thereto do now close.
Mr. PAYNE. Mr. Chairman, I desire to offer an amendment
to that: I would like to make a parliamentary inquiry. Has
the rule which has always obtained here of recognizing members of the committee reporting the bill, when they ask for
recognition, been abrogated?
The CHAIRMAN. The Chair is not aware of any rule having been abrogated.
Mr. PAYNE. Now, I want to move an amendment to the
motion of tbe gentleman from Alabama.
Mr. UNDERWOOD. If the gentleman from New York [Mr.
PAYNE] will listen, I will say that if the gentleman from New
York desires the floor, he being the senior member of the minority on the Ways and Means Committee, if he will state what
time he desires to address the House, I will not cut him off.
Mr. PAYNE. I would like five minutes, as far as I am concerned.
.
Mr. UNDERWOOD. :Ur. Chairman, I mo;e that all debate
on this paragraph close in five minutes.
Mr. POWERS. Mr. Chairman-The CHAIRMAN. The gentleman from Alabama [Mr. UNDERWOOD] moves that all debate on the pending paragraph and
amendments thereto close in .five minutes, the gentleman from
New York [Mr. PAYNE] to be recognized for that length of time.
The motion was agreed to.
1\lr. PAYNE. Mr. Chairman, I move to strike out the la.st
word of this paragraph. Early in the consideration of this bill
this morning I asked the gentleman from Alabama [Mr.. UNDERWOOD] if the bill had ever been considered anywhere or by any
committee. I did not get any answer from him. I asked the
question in good faith, because it is perfectly evident that no
man who ever knew anything about the tariff ever considered
this bill an h-0ur before it \YUS brought in here, Inasmuch as it
is so full of mistakes and blunders, it is so full of questions that
will come up in the customs court before any determination can
be made as to how much you have put on the free list
And then I asked the gentleman again a few minutes ago,
when he was discussing the question of rice flour, a question,
but he evidently did not want to answer it. He wanted to run
away from rice fiour. His excuse was that he did not put it
on the free list because it cut off a revenue of $324,000. Does
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not the gentleman know yet that the statement he ma.de in the
committee of $1,000,000 was grossly inaccurate as to what the
bill would cut out in the way of revenue? Does he not know
that his subsequent statement in the committee report that it
would cut off $10,000,000 is grossly inaccurate? Does he not
know that the statement that was given out to the newspapers
afterwards that it would cut off $12,000,000 or $15,QOO,OOO of
the revenue was groEsly inaccurate?
I can not tell how much it will cut off, but I believe it will
approach $50,000,-000 if the bill should ever become a law. But
of course it never will become a law. It can not bear investigation. It can not bear scrutiny. I do not wonder the gentleman wants to run away. Whenever a question is asked he gets
up here with some grandiloquent talk about going to cheapen
the high cost of living in this counh·y. We give you an opportunity to cheapen it by taking off the duty on rice flour, and
the gentleman from Illinois [Mr. 1\lANN] has asked the question,
"Is it because that is grown in the South that you do not take
off that duty and still you take off the duty on wheat flour-on
wheat grown in the North?" You do not get on to his high
cost of living on that, but it is a matter of revenue of $325,000
that he is going to lose. So you go on all the way through this
bill. Wby, I feel now as though I would like to talk an hour
on the subject. [Laughter.]
But still its iniquities haye been discussed. The questions
propounded by the gentleman from Illinois have ne\er been
answered. There has never been an attempt to answer them.
You gentlemen on the other side could not answer the cold
analysis of that bill made by the gentleman from Illinois.
The speech of the gentleman from Connecticut [l\Ir. HILL]
has never been answered. But the bill will be read by the
American people. They will call you people to account. They
will notice the indecent haste you have exhibited here and
the lack of consideration of the bill, even in the Committee of
the Whole under the five-minute rule, let alone some of the
parliamentary law that has been administered by the gentleman who now sits in that chair, the parallel of which was
never, never brought out in any legislative assembly-I came
pretty near saying has never disgraced any legislative assembly
before in this country or in any other. [Loud applause on the
ltepublican side.]
Now, you gentlemen sit back there and say to yourselves,
"We are running the steam roller." [Laughter on the Democratic side and cries of " Louder ! "] And there is one gentleman over there, and I see him now, and perhaps he and others
ha -re followed like sheep after the bellwether between the
tellers in voting on this bill without consideration-a gentleman who criticizes me because I am speaking too loudly.
Well, I notice the gentlemen of the committee are giving me
their attention, notwithstanding the disorder we- have had in
this House to-day and in this Committee of the Whole. There
are men on that side of the House-not one, but scores-that
would like to get away from the caucus agreement that was
made without the consideration of this bilL
Whether the caucus agreement has followed out and controlled the decisions of points of order here to-day or not,
I do not know ; it has been hinted to me by some gentlemen on
that side that it did, and they did not like to be bound by it.
Whether or not it covered all the iniquities of this bill is not
for me to say, but I notice that my friend from Alabama [Mr.
UNDERWOOD] announced rather triumphantly that they were
going to pass this bill without the crossing of a " t " or the
dotting of an "i."
Under such circumstances what becomes of the American
Congress? Is it bound up in the caucus of the majority-a secret caucus? Why you do not dare to let the light of publicity
come in! You do not dare to let _the newspapers come in!
You seem to be hidden in a corner. [Applause on the Republican side.]
Oh, gentlemen, you will hear from it from one end of this
country to the other. [Prolonged applause and demonstrations
on the Democmtic side.] This bill will be analyzed in the light
of truth. The light of truth will be shed upon it. [Applause
on the Democratic side.] And your hopes, your political hopes,
will vanish when the American people come to find out what
you are actually doing. And they will put in your places men
who will study the questions that will come before them. [Pro·
longed applause on the Republican side.]
The CHAIRMAN. The time of the gentleman has expired.
Mr. KOPP. Mr. Chail'man, I offer the following amendment,
which I send to the Clerk's desk.
lUr. ~IAl\TN. A parliamentary inquiry. What became of the
amendment that I offered, .Mr. Chairman?
The CHAIRMA.r.~. The Clerk will report the amendment of
the gentleman from Illinois.
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The Clerk read as follows:
Amend, page 3, line 14, by inserting after the word "fencing" the
words " and paving."

The CHAJRMAN. The question is on agreeing to the amendment.
The question was taken, and the amendment was rejected.
Mr. POWERS. Mr. Chairman, I offer the following amendment, which I send to the Clerk's desk.
Mr. KOPP. 1\lr. Chairman, I sent an amendment to the
Clerk's desk some time ago. Where is it? (Laughter on the
Ilevublican side and cries of "Lost! " "Lost!"]
The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from Wisconsin. The Chair desires
to say that the gentleman from Wisconsin [Mr. KOPP] was
recognized to offer an amendment, and the Chair thought it
was his amendment that was being considered. The Clerk
will now report the amendment offered by the gentleman from
Wisconsin.
The Clerk read as follows :
Page 3, strike out all of line 16 after the word " dressed," and all of
lines 17 and 18,

The CHAIRMAN. The question is on the amendment of the
gentleman from Wisconsin [Mr. KOPP].
The question being taken, the amendment was rejected.
Mr..MANN. Mr. Chairman, I offer an amendment.
The Clerk read as follows:
Amend, page 3, line 14, by inserting after the word " laths " the
words " pickets, palings, and staves of wood of all kinds."

~iAY
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unless the Canadian Provinces remove their restrictions on the
exportation of lumber and on the exportation of pulp wood.
It would seem that if we have the authority, as we have,
to provide that lumber shall be admitted free of duty, we have
in that connection the parliamentary power to provide that it
shall only be admitted free when coming from a country which
does not place an export tax upon lumber, or which does not
forbid the exportation of logs which may be cut into lumber.
Under the proposition in the bill all of the lumber industry
connected with the Canadian forests can and will be transferred
to the Canadian side of the border, because the Canadian
Provinces can restrict the exportation of rough lumber or undressed lumber, as they now restrict the exportation of logs.
They can move the manufacture of print paper onto the other
side of the line, because they will still be able to restrict the
exportation of pulp wood having free access to the Americau
markets. Under this bill at this time an opportunity is given
to us to provide that lumber shall not come in free from O:inada
unless the Ca~adian Provinces permit the exportation of logs,
and also permit the exportation of pulp wood, which is now
forbidden by the Canadian Province regulations.
I had hoped that the gentlemen on the other side of the aisle
notwithstanding their caucus action, would be willing to mak~
some effort to preserve to the newspapers of the country cheaper
print paper. Without an amendment like this, the print-paper
industry will unquestionably in the future be moved to Canada,
and when that comes, the Canadian Provinces can make their
regulations forbidding the exportation of pulp wood, or putting
an export tax on paper, so that every user of paper in the
United States will pay tribute to Canada as we now on coffee
pay tribute to Brazil.
The CHAIRMAN. The point of order is sustained.
Mr. MANN. Mr. Chairman, I offer the following amendment
'
which I send to the desk and ask to have read.
The Clerk read as follows:

The CHAIRMAN. The question is on the amendment of the
gentleman from Illinois [Mr. MANN].
The question being taken, the amendment wa.s rejected.
Mr. POWERS. Mr. Chairman, I offer the following amendment.
The CHAIRMAN. The gentleman from Kentucky offers an
amendment which the clerk will report.
Am~nd, page 3, after line 18, by inserting as a new paragraph the
followmg :
The Clerk read as follows:
•:The provisions ot the last preceding paragraph shall not apply to
Page 3, line· 18, after the words "cabinet woods," add the following:

"Pro,,;ided, Each and all of the articles specified in this section and
produced in the United States shall be admitted free of duty into all
countries, dependency, or dependencies which import any of said article
or articles into this country."

articles imported from any country, dependency, province or colony
or other subdivision of government which imposes any tax' or duty or
restrictive regulation upon the importation into such country from the
United States of any meats of any kind whatever, either fresh or preserved in any form, or of flour, live cattle, or cottonseed oil or which
prohibits or restricts in any way the exportation of news-print paper
wood pulp, or pulp wood."
'

Mr. UNDERWOOD. Mr. Chairman, I make the point of
order that that amendment is not germane.
Mr. UNDERWOOD. Mr. Chairman, I make the point of
The CHAIRMAN. The point of order is sustained.
order that it is not germane.
·
Mr. MANN. Mr. Chairman, I offer a further amendment.
The CHAIRMAN. The point of order is sustained.
The CHAIRMAN. The gentleman from Illinois offers an
Mr. MANN. Mr. Chairman, I offer the following amendment,
amendment which the Clerk will report.
which I send to the desk and ask to have read.
The Clerk read as follows :
The Clerk read as follows:

Amend, page I, line 14, by inserting after the word " wharves " the
word "clapboards."

The CHAIRMAN. The question is on agreeing to the amendment of the gentleman from Illinois.
The question being taken, the Chairman announced that the
noes appeared to have it.
Mr. MANN. I ask for a division.
The committee divided ; and there were-ayes 80, noes 139.
Accordingly the amendment was rejected.
Mr. l\fA.NN. Mr. Chairman, I offer a further amendment.
The CHAIRMAN. The gentleman from Illinois offers another amendment which the Clerk will report.
The Clerk read as follows:
Amend, page 3, by adding after the word "woods," in line 18, the
following:
''Providea, hoioever, That the articles named in this paragraph shall
not be admitted free of duty from any country, dependency, Province,
or other subdivision of government which forbids or restricts in any
way the exportation of (whether by law, order, regulation, contractual
relation, or otherwise, directly or indirectly) or imposes any export
duty, export license fee, or other export charge of any kind whatsoever, either directly or indirectly (whether in the form of additional
charge or license fee, or otherwise), upon any of the articles mentioned
in this paragraph, or upon printing paper, wood pulp, or wood for use
in the manufacture of wood pulp."

l'ifr. UNDERWOOD. I make the point of order against the
amendment.
Mr. MANN. I should like to be heard briefly on the point
of order.
The CHAIRMAN. The gentleman from Illinois.
Mr. l\I.ANN. Mr. Chairman, this is identically the provision
. in the existing Ia w in reference to the admission of pulp wood
and print paper into the United States.
· Here is a proposition to admit lumber from Canada free of
duty, although the Canadian Provinces put a restriction on the
exportation of lumber, of logs, and of pulp wood cut on the
Crown lands of those Provinces. The proposition which I now
present is that lumber shall not be admitted free from Canada

Amend, page 3, after line 18, by inserting as a new paragraph the
following:
" House furniture, wholly or in chief value of wood, wholly or partly
finished."

Mr. UNDERWOOD. Mr. Chairman, I make the point of
order that it is not germane.
The CHAIRMAN. The point of order is sustained.
Mr. MANN. Mr. Chairman, I offer the following amendment,
which I send to the desk and ask to have read.
The Clerk read as follows :
Amend, page 3, after line 18, by inserting as a new paragraph the
following:
" Briar root or briar wood, · ivy or laurel root, and similar wood unmanufactured, or not further advanced than cut into blocks suitable for
the articles into which they are intended to be converted."

Mr. UNDERWOOD. Mr. Chairman, I make the point of
order that it is not germane.
The CHAIRMAN. The point of order is sustained. The
question now is on the amendme.nt offered by the gentleman
from Kentucky [Mr. LANGLEY] to strike out the paragraph.
The question was taken, and the amendment was rejected.
The Clerk read as folows:
Sewing machines and all parts thereof.

Mr. FULLER. l\Ir. Chairman, I offer the following amendment, which I send to the desk and ask to have read.
The Clerk read as follows :
Amend, page 3, line 19, by striking out the words " sewing machines
and all parts thereof."

Mr. FULLER. Ur. Chairman, it is so very evident that it
is useless to discuss any amendment to this bill that I simply
snbmit it to the vote of the committee.
The CHAIRMAN. The question is on agreeing to the amendment.
The question was taken; and on a division (demanded by Mr.
FULLER) there were-ayes 62, noes 132.
So the amendment was rejected.
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Mr. MANN. Mr. Chairman, I offer the following amendment, the amendment he will see, and ought to see, that the amendment is a mere limitation on the general scope of the bill, and
which I send to the desk and ask to ha-ve read.
is clearly in order.
The Clerk :read as follows:
The CHAIRMAN. The point of order is sustained.
Amend, page 3, after line 21, by inserting as a new paragraph the
following:
Mr. UNDERWOOD. l\Ir. Chairman, I move that the com"Needles for knitting or sewing ma.chines, latch needles, crochet mittee do now rise and report the bill back to the House withneedles and tape needles, knitting and all other needles not specially
pro>ided for by law; but no articles other than the needles which are out amendment with the recommendation that the bill do pass.
specifically named in this section shall be dutiable as needles unless (Loud applause on the Democratic side.]
having an eye and fitted and used for carrying a thread."
The CHAIRMAN. The gentleman from Alabama moves that
Mr. UNDERWOOD. Mr. Chairman, I make the point of order the committee do now rise and report the bill, H. R. 4413, back
that it is not germane.
to the House without amendment with the recommendation that
The CHAIRMAN. The point of order is sustained.
it do pass.
Mr. .l\IANN. Mr. Chairman, I offer the following amendment,
The question was taken, and the motion was agreed to.
which I send to the desk and a.sk to have read.
Accordingly the committee rose; and the Speaker having
The Clerk read as follows :
resumed the chail', Mr. A.LExANDER, Chairman of the Committee
Amend, -page 3, by inserting after line 19, as a new paragraph, the of the Whole House on the state of the Union, reported that that
following:
committee had had under consideration the bill H. R. 4413, and
"Needles for sewing machines."
had directed him to report the same back to the House without
Mr. fil1DERWOODJ Mr. Chairman, I make the point of order amendment with the recommendation that the bill do pass.
that this is not germane.
l\fr. UNDERWOOD. Mr. Speaker, I move the previous ques:Mr. MANN. J\fr. Chairman, I would like to be heard for a tion on the bill to its final passage.
moment on the point of order.
The question was taken, and the previous question was orMr. -pNDERWOOD. Mr. Chairman, I will withdraw the point· dered.
of order and ask for a vote.
The SPEAKER. The question is on the engrossment and
The CHAIRMAN. The Chair thinks the amendment is ger- third reading of the bill.
mane, and is in order. The question is on the amendment
The bill was ordered to be engrossed; and being engrossed,
t>ffered by the gentleman from Illinois.
·
was read a third time.
The question was taken, and the amendment was rejected.
Mr. MANN. :Mr. Speaker, I offer the following motion to
The Clerk read as follows :
·
recommit with instructions.
Salt, whether in bulk or in· bags, sacks, barrels, or other packages.
The SPEAKER. The gentleman from lliinois offers a moMr. MANN~ Mr. Chairman, I offer the following amendment. tion to recommit, which the Clerk will report.
The CHAIRMAN. The Clerk will report the amendment.
The Clerk read as follows:
The Clerk read as follows:
Insert as section 2 of the bill the following :
. Ame_nd, page 3, by inserting after line 19, as a new paragraph, the
followmg:
" Wearing apparel, articles of personal adornment, toilet articles, and
similar personal effects of persons arriving in the United Stafes; but
this exemption shall only include such articles as actually a.ccompany
and are in the use of and as are necessary and appropriate for the wear
and use of such persons, for the immediate purposes of the journey and
present comtort and convenience, and shall not be held to apply fo
merchandise or articles intended for other persons or for sale: Provided, That ln case of residents of the United States returning from
abroad all wearing apparel - and other personal effects taken by them
out' of the United States to foreign countries shall be admitted free of
duty, without regard to their value, uDon their identity being established, under appropriate rules and regulations to be prescribed by the
Secretary of the Treasury; and articles to the value of $100, without
regard to the character, purchased abroad by such residents of the
United States shall be admitted free of duty upon their return."

l\Ir. UNDERWOOD. Mr. Chairman, I make the point of
order that the amendment is not germane.
The CHAIRMAN. The point of order is sustained.
l\Ir. MAl\TN. l\Ir. Chairman, I desire to offer another amendment.
The CHAIRMAN. The Clerk will report the amendment.
The Clerk read as follows :
Amend, page 3, after line 21, by inserting as a new paragraph the
following:
" SEC. 2. The goods, wares, articles, and merchandise in this act
named which are the growth, production, or manufacture of any for:
eign country not contiguous to the United States, shall be admitted free
only when imported in vessels of the United States or in such foreign
vessels as truly and wholly belong to the citizens or subjects of that
country of which such goods, wares, articles, and merchandise are the
growth, production, or manufacture, or from which such goods, wares,
articles, or merchandise can only be or most usually are first shipped
for transportation."

l\Ir. UNDERWOOD. Mr. Chairman, I make the point of
order that the amendment is not germane.
Mr. MANN. l\fr. Chairman, I would like to be heard on the
point of order. The amendment is clearly in order on any conception of parliamentary law. The .bill proposes to admit certain articles into the United States free .of duty. The amendm·e nt is that as to articles coming from countries not contiguous to the United States the bill shall only apply when the
goods are brought to the United States in American bottoms
or in vessels belonging to citizens of the country from which
they are exported. Now that sort of a provision has always
been held in order upon tariff legislation. There is no distinction between this bill and any other bill as to that. In the
last tariff bill we carried a provision in reference to vessels coming into our ports. Nearly every tariff bill ever passed has
had some provision of the kind. This provision is simply to
provide that articles shall be admitted free only when brought
in certain vessels. It has usually been the case to provide that
articles shall receive the usual tariff rates only when they are
brought in certain vessels or shall pay 10 per cent more than
the tariff rate if not brought in vessels belonging to American
citizens or not protected by treaties. I do not hesitate to say
that, in my opinion, without question, if the Chair will examine

" SEC. 2. The provisions of this act shall apply only to goods, wares,
articles, and merchandise when imported from a country, dependency,
province, or colony, being the product thereof, which does not impose
any tax or duty upon, or by way of regulation or otherwise practically
prohibit. the importation into such country, dependency, province, or
colony from the United States of flour or cottonseed oil or of live cattle and fresh, refrigerated, dried, smoked, salted, canned, or otherwise
prepared or preserved meats, which are accompanied by a certificate
of inspection by the proper officials of the United States, and which
country, dependency, province, or colony does not prohibit or restrict
in any manner or form the exportation of any of the articles named
in this act, or of wood used in the manufacture of wood pulp or paper."

Mr. UNDERWOOD. Mr. Speaker, I make the point of order
that this motion to recommit, if offered as an amendment,
would not have been germane to the bill ·o r the paragraphs of
it, :ind therefore is not in order as a motion to recommit.
The SPEAKER. Does th~ gentleman from Illinois [l\fr.
l'rfANN] desire to be heard?
l\Ir. MANN. I .desire to be heard on the point of order.
The SPEAKER. The gentleman from Illinois is recognized.
Mr. MANN. I will be frank to say that I think. if I had
offered this proposition in Committee of the Whole it would
have been ruled out of order by the then Chairman of the committee. But I prefer to have a ruling by the Speaker, who has
greater responsibility in making rulings than any Chairman
of the Committee of the Whole can have.
The bill proposes to place certain articles on the free list imported into the United States. The bill proposes to place upon
the free list certain articles which are named in the bill, wherever they may come from. The proposition which I have offered in the way of amendment or instruction is to limit these
articles which may be brought into the United States to those
articles which come from certain countries which do not discriminate against American flour, American cottonseed oil, or
American meats, and which do not discriminate against the
American products of the character named in the bill when exported from the United States to foreign countries, and which
do not discriminate against America by prohibiting the exportation of pulp wood.
Now, Mr. Speaker, if we have the power, as we have, of saying that we will admit all articles free of duty, we have the
power by bill, as we propose in this case, to say that we admit
certain articles free of duty. This bill might have said au
articles of any character imported into the United States from
foreign countries should be admitted free of duty. But it chose
to say that certain articles named should be admitted free of
duty. My amendment simply limits those articles a little further by providing that certain countries, if they do not grant
reciprocal rights to American citizens, shall not have their
goods brought in here free of duty. The bill as it has been presented and reported by the committee will not add a dollar to
any American citizen's wealth, will not add a dollar to the commerce of the United States, will not add a dollar to the value
of American agricultural products or American manufactured
products. It proposes to give away the markets of the United
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States without any exchange whatever. I was raised in that
school that believes in making trades at times and not giving
away all that you have in the expectation that other people
would deal so gently and generously by you that you would
reach affluence through their generosity.
We have the right, in making this agreement, to make the
trade. We have the right to say to the foreign country, "You
can bring in your goods to our country free of duty if you will
·permit our goods in exchange to go into your country free of
duty." To hold that we can not do that as an amendment upon
this tariff bill is to hold that you can make no amendment to
the bill whatever.
I do not think the Speaker now in the chair would be willing
to hold, as the Chairman did, that you can not add anything to
the bill now on the dutiable list and you can not add any duty
to the free list now in the bill. There is no chance for amendment of any kind, practically, under that ruling.
I insist, Mr. Speaker, that it is in order to offer an amendment limiting the countries from• which these .goods can come,
whether we limit them by name or limit them by description,
requiring that no country shall have the right of free entry
·here unless it grants the right of admission of our meats and
cottonseed oil and flour into that country.
Mr. U:r-..TDERWOOD. Mr. Speaker, I do not desire to address
the Chair on the question. I think the decisions are very clear
that the amendment is not in order.
The SPEAKER. There are two decisions precisely in point
'in this matter. I will have the Clerk read them in order to
shorten up the proceedings.
The Clerk read as follows:
It is not in order to do indirectly by a motion to recommit with
instructions what may not be done directl_y b~ way of nme?-dment.
On May 6 1897 the House was cons1dermg a resolut10n reported
from the Committee on Rules providing that " from and after this da.y
the House shall meet only on Monday and Thursday of each week until
the further order of the House."
.
Mr. JOSEPH W. BAILEY, of Texas, .moved to reco?lmit th~ ~esolut~on,
with instruction to report as a substitute a resolut10n prov1dmg a time
for the consideration of the bankruptcy bill (S. 1035).
Mr. JOHN DALZELL, of Pennsylvania, made a point or order against
this motion.
The Speaker ruled :
The point of order being raised, the Chair thinks the ~ amendment
not germane. • • • Here is a proposition that the House shall
meet on Mondays and Thursdays. Here is an amendment requesting
that a particular bill shall be considered under certain conditions and
formalities. Now, if that is germane to the other, it would be difficult
to limit the range of germaneness anywhere on earth, it seems to the
Chair. It has been decided by one of the predecessors or the present
Speaker that this motion was not in order at all ; but the present
Speaker has decided otherwise, and he believes, with the approval or
the House, giving the House more complete control over such matters;
but it has been decided by all predecessors that .n o proposition can be
offered as an instruction to a committee that would have been admissible as an amendment if it had been offered at the 'present time. · Now,
will any gentleman of the House say that this would be a proper
amendmen.t to the original resolution? The Chair thinks that it could
not be.
5835. On January 21, 1891, Mr. JOSEPH G. CANNON, of Illinois, from
the Committee on Rules, reported a resolution providing for the immediate consideration of the District of Columbia appropriation bill.
Mr. Richard P. 'Bland, of Missouri, moved that the resolution be recommitted to the Committee on Rules, with instructions to report back
a resolution providing for the consideration of the bill (S. 4675) to
provide a unit of value and for the coinage of gold and silver, etc.
Mr. CANNON made the point of order that the proposed instructions,
not bei~ germane to the resolution, were not now in order.
The ::speaker sustained the point of order, holding that the instructions were not germane to the subject matter of the resolution.
Mr. Bland appealed from the 'decision of the Chair.
Mr. CANNON moved to lay the appeal on the table; and the question
being put, it was decided in the affirmative-yeas 146, nays 122.

The SPEAKER. It is not necessary for the Chair to pass any
opinion on the wisdom or unwisdom of this new rule; it is his
duty to decide according to the rules. It is clear that the amendment offered by way of matter contained in the motion to
recommit under this rule would not have been in order if offered
as an amendment; and on the high authority of Mr. Speaker
Reed and Mr. Speaker CANNON, I sustain the point of order
made by the gentleman from Alabama [Mr. UNDERWOOD]. [Applause on the Democratic side.]
:Mr. MANN. I respectfully appeal from the decision of the
Chair.
Mr. UNDERWOOD. I move to lay that appeal on the table.
.l\Ir. MANN. On that motion I ask for the yeas and nays.
The yeas and nays were ordered.
The question was taken; and .there were-yeas 209, nays 129,
answered " present" 4, not voting 43, as follows:
Adair
Adamson
Aiken, S. C.
Akin, N. Y.
Alexander
At',.-,.~

Anderson, Ohio

Ansberry
Ashbrook
Ayres
Barnhart
Bartlett
Bathrick
Beall, Tex.

YEAS-209.
Bell, Ga.
Berger
Blackmon
Boehne
Booher
Borland
Brantley

Broussard
Brown
Buchanan
Bulkley
Burke, Wis.
Burleson
Burnett

Byrnes, S. C.
Byrns, Tenn.
Callaway
Candler
Can trill
Carlin
Carter
Claypool
Clayton
Cline
Collier
Connell
Conry
Covington
Cox, Ohio
Cullop .
Curley
Daugherty
Davenport
Davis, W. Va.
Dent
Denver
Dickinson
Dickson, Miss.
Dies
Difenderfer
Dixon, Ind.
Donohoe
Doremus
Doughton
Driscoll, D. A.
Dupre
Edwards
Ellerbe
lDvans
Faison
Ferris
Fields
Finley
Fitzgerald
Flood, Va.
Floyd, Ark.
Foster, Ill.
Fowler
Francis
Gallagher

Garner
Lamb
Garrett
Lee, Ga.
George
Lee, Pa.
Godwin, N. C.
Legare
Goeke
Lever
Goldfogle
Levy
Goodwin, Ark.
Lewis
Gordon
Lindsay
Gould
Linthicum
Graham
Littlepage
Gray
McCoy
Gregg, Pa.
McDermott
Gregg, Tex.
McGillicuddy
Gudger
McHenry
Hamill
Macon
Hamilton, W. Va. Maguire, Nebr.
Hamlin
Maher
Hammond
Martin, Colo.
Mays
Hardwick
Hardy
Moo.n, Tenn.
Harrison, Miss. Morrison
Harrison, N. Y.
Murray
Hay
Oldfield
Heflin
O'Shaunessy
Helm
Padgett
Henry, Tex.
Page
Hensley
Palmer
Hobson
Pepper
Holland
Peters
Houston
Post
Howard
Pou
Hughes, Ga.
Pujo
Hughes, N. J.
Rainey
Hull
Raker
Humphreys, Miss. Randell, Tex.
Jacoway
Rauch
Johnson, Ky.
Redfield
Johnson, S. C.
Reilly
Jones
Richardson
Kent
Riordan
Kindred
Roddenbery
Kinkead, N. J.
Rothermel
Kitchin
Rouse
Konig
Ru!Jey
Konop
Rucker, Colo.
Korbly
Rucker, Mo.
NAYS-129.
Anderson, Minn. Gardner, N. J.
Lindbergh
Andrus
Gillett
Longworth
Anthony
Good
Loud
Austin
Greene
McCall
Barchfeld
Griest
McCreary
Bartholdt
Guernsey
McGuire, Okla.
Bowman
Hanna
McKinley
Burke, Pa.
Harris
McKinney
Butler
Hartman
McLaughlin
Calder
Haugen
Madden
Campbell
Heald
Madison
Helgesen
Malby
Cannon
Henry, Conn.
Mann
Catlin
Higgins
Martin, S. Dak.
Cooper
Copley
Hill
Matthews
Crumpacker
Hinds
Miller
Currier
Howell
Mondell
Dalzell
Howland
Moon, Pa.
Danforth
Hubbard
Moore, Pa.
Humphrey, Wash. Morgan
Davis, Minn.
De Forest
Jackson
Morse, Wis.
Kahn
1\furdock
Dodds
Draper
Kendall
Needham
Kennedy
Nelson
Driscoll, M. IiJ.
Dyer
Kinkaid, Nebr.
Norris
Know land
Olmsted
Esch
Patton, Pa.
Kopp
Fairchild
Lafean
Payne
Farr
Focht
Lafferty
Pickett
La Follette
Plumley
Foss
Porter
Langley
French
Lawrence
Pray
Fuller
Lenroot
Prince
Gardner', Mass.
ANSWERED "'PRESENT "-4.
Hayes
Kipp
Fornes
NOT VOTING-43.
Ames
Dwight
Lloyd
Bates
Estopinal
Lobeck
:F'ordney
Loudenslager
Bingham
Bradley
Foster, Vt.
McMorran
Burke, S. Dak.
Glass
Mitchell
Cary
Hamilton, Mich. Moore, Tex.
Clark, Fla.
Hawley
Moss, Ind.
Cox, Ind.
Hughes, W. Va. Mott
Crago
J ames
Nye
Cravens
Langham
Parran
Davidson
Latta
Patten, N. Y.

.MAY

8,

Russell
Saba th
Saunders
Scully
Shackleford
Sharp
Sheppard
Sherley
Sherwood
Sims
Sisson
Slayden
Small
Smith, N. Y.
Smith, Tex.
Sparkman
Stack
Stedman
Stephens, Miss.
Stephens, Tex.
Stone
Sulzer
Sweet
Talbott, Md.
Talcott, N. Y.
Taylor, Colo.
Thayer
Thomas
Townsend
Tribble
Turnbull
Tuttle
Underhill
Underwood
Watkins
Webb
Whitacre
White
Wickliffe
Wilson, N. Y.
Wilson, Pa.
Witherspoon
Young, Tex.

Prouty
Rees
Roberts, Mass.
Roberts, Nev.
Rodenberg
Simmons
Sloan
Smith, J. M. C.
Smith, Saml. W.
Speer
Steenerson
Stephens, Cal.
Sterling
Stevens, Minn.
Switzer
Taylor, Ohlo
Thistlewood
Tilson
Towner
Utter
Volstend
Warburton
Wedemeyer
Wilder
Willis
Wilson, III.
Wood, N. J.
Woods, Iowa
Young, Kans.
Young, Mich. -

Littleton
Powers
Ransdell, La.
Robinson
Sells
Slemp
Stanley
Sulloway
Taylor, Ala.
Vreeland
Weeks

So the appeal was laid on the table.
The Clerk announced the following pairs:
!!.,or the session :
Mr. 1!,oRNES with l\:Ir. BRADLll;Y.
Until further notice:
Mr. STANLEY (in favor) with Mr. WEEKS (against).
Mr. RANSDELL of Louisiana (in favor) with Mr. CARY
(against).
Mr. MOORE of Texas (in favor) with Mr. HAYES (against).
Mr. KIPP (in favor) with Mr. LANGHAM (against).
Mr. CLARK of Florida (in favor) with l\fr. BURKE of ~outh
Dakota (against).
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Mr. Moss of Indiana (in favor) with l\Ir. SULLOWAY (against). '
Mr. Guss (in favor) with l\fr. l\fcMoRBAN (against).
l\lr. ESTOPINAL (in favor) with Mr . .l\IOTT (against).
Mr. LATTA (in favor) with Mr. HUGHES of West Virginia
(against).
Mr. LITTLETON (in favor) with Mr. DWIGHT (against).
Mr. PATTEN of New York (in favor) with Mr. PARRAN
(against).
l\Ir. CRAVENS (in favor) with l\Ir. SELLS (against).
l\Ir. ROBINSON (in favor) with l\Ir. FORDNEY (against).
Mr. LLOYD (in favor) with Mr. SLEMP (against).
1\fr. JAMES (in favor) with Mr. HAMILTON of Michigan
'(against).
Mr. TAYLOR of Alabama (in favor) with Mr. LoUDENSLAGER
(against).
Mr. LoBECK (in favor) with Mr. BINGHAM (against).
Mr. Cox of Indiana (in favor) with Mr. NYE (against).
Mr. HILL. Mr. Speaker, I was paired, by a transferable
pair, with the gentleman from Virginia [Mr. GLAss]. Had he
been here, he would have voted "aye," and would vote for the
bill. The gentleman from Louisiana [Mr. PuJo] was paired
by a transferable pair with the gentleman from Michigan [Mr.
McMonRAN], who, if he bad been here, would have voted
against the bill. The gentleman from Louisiana [Mr. PuJo]
and I have mutually agreed to transfer our pairs, and both of
us have voted, leaving the record undisturbed, as both the
gentlemen who are absent [Mr. GLASS and Mr. McMoRBAN]
are thereby left paired.
The SPEAKER. Did the gentleman from Connecticut vote?
Mr. HILL. I did.
l\fr. MARTIN of South Dakota. I should like to inquire if
my colleague [Mr. BURKE of South Dakota] is recorded as
voting?
The SPEAKER. He is not recorded as voting, and he bas
been announced as paired.
l\Ir. LITTLETON. Mr. Speaker, I voted "aye" on this motion. I observe from the announcement of the pairs that I am
paired with the gentleman from New -York [-Mr. DWIGHT]. For
that reason I ask that my vote be withdrawn and that I be
reco1·ded as present.
The result of the vote was announced as above recorded.
The announcement of the result was received with applause
on the Democratic side.
l\Ir. MARTIN of South Dakota. Mr. Speaker, I offer the
following motion to recommit with instructions, which I send
to the desk and ask to have read.
The Clerk read as follows:
Recommit the bill to the Committee on Ways and Means with Instructions to report the bill back immediately amended by striking out
of the bill the provisions pertaining to the admission of meats, tlour,
and all other food products, being lines 4 to 12, inclusive, on page 3,
and by striking out, also, the words "not sweetened," In line 12, page 3.

Mr. UNDERWOOD. Mr. Speaker, I move the previous question on the motion to recommit.
The SPIM..KER. The question is on ordering the previous
question on the motion to recommit.
Mr. :MARTIN of South Dakota. l\fr. Speaker, on that I demand . the yeas and nays.
The SPEAKER. The gentleman from South Dakota demands the yeas and nays. Those favoring the ordering of the
yeas and nays will rise and stand until counted. [After counting.] Eleven gentlemen, not a sufficient number, and the yeas
and nays are refused. The question is on the motion to recommit.
The question was taken, and the motion to recommit was rejected.
The SPEAKER. The question is on the passage of the bill.
l\Ir. UNDERWOOD. Mr. Speaker, on that I demand the
yeas and nays.
The yeas and nays were ordered.
The question was taken ; and there were-yeas 236, nays 109,
answered "present" 4, not voting 37, as follows:
Adair
Adamson
Aiken, S. C.
.Akin, N. Y.
Alexander
Allen

Anderson, Minn.
.Andc r&on , Ohio
Ansberry
Ant hon y
Ashbrook
Ayres
Barn hart
Bartlett
Bathrick

Beall, Tex.
Bell, Ga.
Berger
Blackmon
Boehne
Booher
Borland
Brantley
Broussard
Brown
Buchanan
Bulkley
Burke, Wis.
Burleson
Burnett
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YEAS-236.
Byrnes, S. C.
Byrns, Tenn.
Callaway
Candler
Can trill
Carlin
Carter
Claypool
Clayton
Cline
Collier
Connell
Conry

Covington
Cox, Ind.

Cox, Ohio
Cullop
Curley
Daugherty
Davenport
Davis, Minn.
Davis, W. Va.
Dent
Denver
Dickinson
Dickson, Miss.
Dies
Difenderfer
Dixon, Ind.
Donohoe

Doremus
Doughton
Driscoll, D. A.
Du pre
Edwards
Ellerbe
Evans
Faison
F erris
Fields
Finley
Fitzgerald
Flood, Va.
Floyd, Ark.
Fost er , Ill.
Fowler
Francis
".
Gallagher
Garner
Garrett
George
Godwin, N. C.
Goeke
Goldfogle
Goodwin, Ark.
Gordon
Gould
Graham
Gray
Gregg, Pa.
Gregg, Tex.
Gudger
Hamill
Hamilton, W. Va.
Hamlin
Ilammond
Hanna
Hardwick
Hardy
Harrison, Miss.
Harrison, N. Y.
Hay
Heflin
Helgesen

Helm
McHenry
Henry, Tex.
Macon
Hensley
Madison
Hobson
Maguire, Nebr.
Holland
Maher
Houston
Martin, Colo.
Howard
Mays
Hubbard
Miller
Hughes, Ga.
Moon, Tenn.
Hughes, N. J,
Morgan
Hull
Morrison
Humphreys, Miss. Morse, Wis.
Jackson
Murdock
Jacoway
Murray
Johnson, Ky.
Nelson
Johnson, S. C.
Norris
Jones
Oldfield
Kent
0-Shaunessy
Kindred
Padgett
Kinkead, N. J,
Page
Kitchin
Palmer
Konig
Pepper
Konop
Peters
.Kopp
Post
Korbly
Pou
Lafferty
Pujo
La Follette
Rainey
Lamb
Raker
Lee, Ga.
Randell, Tex.
Lee, Pa.
Rauch
Legare
Redfield
Lenroot
Reilly
Lever
Richardson
Levy
Riordan
Lewis
Roberts, Nev.
Lindbergh
Roddenbery
Lindsay
Rothermel
Linthicum
Rouse
Littlepage
.~- ·
Rubey
Lloyd
Rucker, Colo.
Lobeck
Rucker, Mo.
McCoy
Russell
McDermott
Saba th
McGillicuddy
Saunders
r :.
NAYS-109.
,
Fuller
Loud
Andrus
Gardner, Mass.
McCall
Austin
Gardner, N. J.
McCreary
Ba.rchfeld
1
Gillett
McGuire, Okla.
Bartholdt
Good
McKinley
Bowman
Greene
McKinney
Burke, Pa..
Griest
McLaughlin
Butler
; . Guernsey
Madden
Calder
Harris
Mal by
Campbell
Hartman
Mann
Cannon
Haugen
Martin, S. Dak.
Catlin
Heald
Matthews
Cooper
Henry, Conn.
Mondell
Copley
Higgins
Moon, Pa.
Crumpacker
Hill
Moore, Pa.
Curriet·
Hinds
Needham
Dalzell
Howell
Olmsted
Danforth
Howland
Patton, Pa.
De Forest
Humphrey,
Wash.
Payne
Dodds
Ka.hn
Pickett
Draper
lrendall
Plumley
Driscoll, M. E.
:Kennedy
Porter
Dyer
Kinkaid, Nebr.
Powers
Esch
Know land
Pray
Fairchild
Lafean
Prince
Farr
Langley
Prouty
Focht
Lawrence
Rees
Foss
Longworth
Roberts, Mass.
French
ANSWERED " PRESENT "-4.
Ha.yes
Kipp
Fornes
NOT VOTING-37.
Ames
Dwight
Latta.
Bates
Estopinal
Loudenslager
Bingham
Fordney
McMorran
Bradley
Foster, Vt.
Mitchell
Burke, S. Dak.
Glass
Moore, TeL
Cary
Hamilton, Mich. Moss, Ind.
Clark, Fla.
Hawley
Mott
Crago
Hughes, W. Va.
Nye
·cravens
James
Parran
Davidson
Langham
Patten, N. Y.

. !1121
Scully
Shackleford
Sharp·
Sheppard
Sherley
Sherwood
Sims
Sisson
Slayden
Small
Smith, N. Y.
Smith, TeL
Sparkman
Stack
Stedman
Steenerson
Stephens, Miss.
Stephens, TeL
Stone
Sulzer
Sweet
Talbott, Md.
Talcott, N. Y.
Taylor, Colo.
Thayer
Thomas
Townsend
Tribble
Turnbull
Tuttle
Underhill
Underwood
Volstead
Warburton
Watkins
Webb ·
Whitll,.cre
White"
Wickliffe
Wilson, N. Y.
Wilson, Pa.
Witherspoon
Young, Tex.
The Speaker
Rodenberg
Simmons
Sloan
Smith, J. M. C.
Smith, Saml. W.
Speer
Stephens, Cal.
Sterling
Stevens, Minn.
Switzer
Taylor, Ohio
Thistlewood
Tilson
Towner
Utter
Vreeland
Wedemeyer
Weel:!:s
Wilder
Willis
Wilson, Ill.
Wood, N. J.
Woods, Iowa
Young, Kans.
Young, Mich.

Littleton
Ransdell, La..
Robinson
Sells
Slemp
Stanley
Sulloway
Taylor, Ala.

So the bill was passed.
The Clerk announced the following additional pairs:
Upon the vote:
Mr. TAYLOR of Alabama (in favor) with Mr. LounENSLAGEB
(against).
Mr. GLASS (in favor) with Mr. MCMORRAN (against).
Mr. EsTOPINAL (in favor) with Mr. MOTT (against).
Mr. Moss of Indiana (in favor) with Mr. SULLOWAY
(against).
Mr. l\IooRE of Texas (in favor) with Mr. HAYES (against);
l\Ir. ROBINSON (in favor) with Mr. FORDNEY (against).
l\Ir. CRAVENS (in favor) with Mr. SELLS (against).
Mr. PATTEN of New York (in favor) with Mr. PA.BRAN
(against).
_Until further notice: .
l\fr. STANLEY (in favor) with Mr. NYE (against).
Mr. LITTLETON (in favor) with Mr. DWIGHT (against).
Mr. KIPP (in favor) with Mr. LANGHAM (against).
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l\Ir. Juras (in favor) with l\Ir. HAMIL'T-ON of Michigan
(against).
Commencing May 5 and terminating two weeks later:
Mr. CLARK of Florida {in favor) wit'.b. '.Mr. BURKE of South
Dakota (against).
Commencing April 24 and terminating two weeks later:
Mr. RANSDELL of Louisiana (in favor) with Mr. CARY
(against).
Commencing April 15 and terminating three weeks later:
l\fr. LATTA (in fa\Or) with Mr. HusHES of West Virginia
(against).
The i·esult of the vote was nnnounced as above recoTded.
On motion of l\Ir. UNDERWOOD a motion to reconsider the last
vote was laid on the tab1e.
LEAVES OF ABSENCE.
By unanimous consent, lea\e of absence was granted toMr~ .MITCHELL, indefinitely, on account of illness.
·Mr. PATTEN of New York, for one week, on aecount of illness.
Mr. BARTHOLDT, for 10 days, <m account-Of important busin£ss.
Mr. 'TILSON, until Jun'e 1, on account of important public
business.
WITHDRAWAL OF PAPERS-MARGARET C. DE

COW~

By unanimous consent, lea\e was granted to Mr. nonDS to
withdraw from the files of the House, without leaving copies,
papers in the case of Margaret C. De Cow, "Sixty-tirst Congress,
no adverse report having been made thereon.
ENROL.LED rJ'OINT IlESOLUTIONS PRESENTED TO THE PRESIDENT FOB
HIS APPROVAL.

Mr. ORAVENS, from the Committee on Enrolled Bills, reported that this day they had presented to the President of the
United States, for his appro1al~ the foll-OWing joint resolutions:
H . .J. Res. 2. Malting appropriations for the payment of certain expenses incident to the first session of the Sixty-second
Congress.
H. J. Res. 3. !\faking immediately -vailable the appropriations
for mileage of Senators and Members of the House of Representatiyes.
H. J. Res. 38. To grant authority to the American Red Cross
to erect temporary structures in Potomac Park, Washington,
D.C.
.ADJOURNMENT.

Then, on motion of Mr. UNDERWOOD {at 10 o'clock and 2
minutes p. m.), the House adjourned until Tuesday, May 9, at
12 o'clock m.
PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.
Under clause 3 of Rule XXII, bins, resolutions, and memorials were introduced and seyerally referred as follows:
By Mr. POWERS: A bill (H. R. 9054) making an appropriation for rebuilding the Old Wilderness Road, to be known as
"The Boone Way," from Cumberland Gap, Tenn., to Boonesboro, Ky.; to the Committee on Appropriations.
By Mr. SIMMONS: A bill {H. R. 9055) to pension widows,
minor childl·en, etc., of deceased soldiers and sailors of the late
War with Spain, etc., and to grant a pension to certain widows
of the deceased soldiers ·a nd sailOl'S of the late War with Spain;
to the Committee on Pensions.
By Mr. ADAMSON: A bill (H. R. 9056) to continue the investigation of water resources; to the Committee on Interstate
and Foreign Commerce.
By Mr. MANN : A bill (H. R. 0057) to further regulate interstate and foreign commerce by prohibiting the transportation
therein of white phosphorus matches, and fo.r other purposes;
to the Committee on Interstate and Foreign Commerce.
By Mr. NEEDHAM : A. bill (H. R. 9058) to make unif01·m
charges for furnishing authenticated -copies of records for the
Department of the Interior a.nd its several burea.us; to the
Committee on Expenditures in the Interior Department.
Also, a bill (H. R. 9059) to amend an act entitled "An net for
the relief of certain settlers on the public la.nds, and to J)rovide
for the repayment of certain fees, purchase money, 11.nd commissions paid on \Oid entries of public lands" ; to the Committee
on the Public Lands.
By Mr. OLDFIELD: A bill (H. R. 9060) grunting pensions
to certain officers and men of the Fourth Regiment of Arlrn.rums
Mounted Infantry ; to the Committee on Military Affairs.
By Mr. HUGHES of New Jersey: A bill (H. R. 9061) limiting
the hours of daily service of laborers and mechanics emplo.red
upon work done for the United States, or for any Territory, or
for the District of Columbia, and for other purposes; to the
Committee on Labor.
By Mr. CULLOP: A bill (H. R. 9062) to reduce the customs
duties on pharmaceutical and bacteriological products and sur-
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gical instruments and apparatus; to the Committee on Ways
and Means.
By Mr. SHEPPARD : A bill (H. Il. 9063) to amend the Code
of La.w for the District of Columbia regarding insurance; the
Committee on the District of Columbia.
By Mr. JOHKSO~ of South Carolina: A. bill (H. R. 0064r
to prohibit the .collection of reyenue or the granting of permit
to engage in the manufacture or sale of spirituous or malt
liquors in States, counties, or municipalities in which such
manufacture or sale is prohibited by State or municipal law; to
the Committre (Ill Ways and Means.
.Also, a. bill t(H. R. :9065) to authorize the Secretru·y of War to
cause to be investigated and to provide for the payment of au
claims presented on behalf of churches,. schools, libraries, hospitals, and establishments conducted for the benefit of churches,
or for charitable purposes, ·arising from the occupation nnd use
of the buildings, grounds, and other property of various kinds
occupied, used, ta.ken away, injured, consumed, or destroyed
by the United States or its Army during the Civil War, or fox
its benefit in any wa.y ; to the Committee on War Claims.
Also, a bill (H. R. 9066) for the relief of Confeda·ate solciie1'S
and citizens of the Confederate States; to the Committee on War
Claims.
.Also, a. bill ( H. R 9067) to amend section 5200, Revised Statutes United States, 1878; to the Committee ·on the Judiciary.
Also, a bill (H. R. 9068) dividing the State of South Carolina
into two judicial districts, _providing for the appointment of a
district judge, and for other purposes; to the Committee on the
Judiciary.
Also, a bill (H. R. 9069) to require the production of books
and -papers ·as evidence in State eourts in certain cases; to the
Committee on the Jndiciary4
Also, a bill (H. R. 9070) to limit the effect of the regulations
-0f commerce ~tween the several States a.nd with foreign countries in certain cases; to the Committee ron the Judiciary.
By Mr. POWERS; .A bill (H. R. 9071) for the relief of the
Kentuch.--y drn.fted men; to the Committee on War Claims.
By lli. SH.ARP: A bill (H. R. 907.2) to provide for the survey of Black Rh"er, Ohio, for the PUlJ)OSe Qf widening, deepening, and straightening its channel; to the Committee on Riyers
and Harbo1·s.
By Mr. LEVY.: .A bill (H. R. .9073) to amend sections 1, 2,
and 3 of the act of July 2, 1890; to the Committee on Interstate
and Foreign Commerce.
By Mr. THAYER: A bill (H. R. 0074) providing for the
extension of the transfer system in the District of Columbia; to
the Committee on the District of Columbia.
Ily Mr. .JOHNSOX of Kentucky (by request of the Oommissioners of the Distriet of Columbia) : A. bill (H. R. 9237) to authorize a new highway -plan for that :portion of the District of
Columbia. lying between Van Buren Street on the north, Georgia
A. yenue on the east, Nicholson Street on the south, and Ilock
Creek Park on the west; to the Committee on the District of
Columbia..
.d..lso (by request of the Commissioners of the District of Columbia), a. bill (H. R. 9238) to authorize the surveyor of the
District of Columbia to adopt a system of designating land in
the District of Columbia in force in the office of the assessor of
said District; to the Committee on the District of Columbia.
By Mr. HARDWICK: Resolution (H. Res. 157) proposing a.n
inTestigation into certa.in violn.tions of the antitrust Jaw; to
the Committee on Rules.
By l\Ir. OARLIN: Resolution (H. Res. 158) providing fox
session clerks to certain committees, and for other purposes; to
the Committee on Accounts.
By Mr. OLDFIELD; Joint resolution (H. .J. Iles. 90) to restore the status of the Fourth Regiment Arka.n....c::as Mounted Volunteer Infantry (State militia), who served the United States
Government 10 months in the Civil War; to the Committee on
Military A.ffa.irs.
By Mr. TAYLOR of Colorado: Joint resolution (H. J. Res.
91) proposing an amendment to the Constitution of the United
Sta.tes, extending the right of suffruge to women; to the Committee on the Judiciary.
PRIVA.TE BILLS A.ND RESOLUTIONS.
Under clause 1 of Rule XX.II, prirnte bills and !"esolutions
were introduced and severally referred as follows:
By Mr. ALEXANDER: A. bill (H. R. 9075) granting an in•
crease of pensi-0n to Vincent M. Harper; to the Committee on
Invalid Pensions.
By Mr. ANDERSON of Ohio: A bill (II. R. 0076) granting
an increase of pension to William Reiber; to the Oommittec on
Invalid Pensions.
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By Mr. ANDREWS: A bill (H. R. 9077) granting an increase
of pension to George !\-I. Fisher; to the Committee on Invalid
Pensions.
By Mr. BAR~TJIART: A bill (H. R. 9078) granting an increase of pension to David Copley; to the Committee on Invalid
Pensions.
Also, a bill (H. R. 9079) granting an increase of pension to
Charles H. Wilcox; to the Committee on Invalid Pensions.
By l\Ir. BOWMAN: A bill (H. R. 9080) granting an increase
of pension to John T. Reid; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9081) granting an increase of pension to
William Long; to the Committee on Invalid Pensions.
By Mr. BRADLEY: A bill (H. R. 9082) granting an increase
of pension to Joseph Lambert; to the Committee on Invalid
Pensions.
Also, a bill (H. R. 9083) granting an increase of pension to
John C. Hendrickson ; to the Committee on Im·alid Pensions.
Also, a bill ( H. R. 9084) granting an increase of pension to
Adam Budell; to the Committee on Invalid Pensions.
By Mr. CALDER: A bill (H. R. 9085) for the relief of John
O. Nelson; to the Committee on Claims.
By Mr. CARTER: A bill (H. R. 9086) granting an increase of
pension to Mathew A. Berryhill; to the Committee on Invalid
Pensions.
By Mr. CULLOP: A bill (H. R. 9087) granting an increase
of pension to William Rose; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9088) granting an increase of pension to
John H. D. Wicker; to the Committee on Pensions.
Al o, a bill ( H. R. 9089) granting an increase of pension to
Moses Bailey; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9090) granting a pension to Susan Anderson; to the Committee on Invalid Pensions.
By l\Ir. DAVIS of Minnesota: Al bill (H. R. 9091) granting
a peu.sion to Augusta Hermann; to the Committee on Invalid
Pensions.
By Mr. DICKSON of Mississippi: A bill (H. R. 9092) to
carry into effect the :findings of the Court of Claims in the case
of Hiram Baldwin and others; to the Committee on War Claims.
By Mr. DODDS: A bill (H. R. 9093) granting an increase of
pension to Harvey McCracken; to the Committee on Invalid
Pensions.
By Mr. FLOOD of Virginia: A bill (H. R. 9094) granting an
increase of pension to William Johnson; to the Committee on
Invalid Pensions.
Also, a bill (H. R. 9095) granting an increase of pension to
Braden E. Fox; to the Committee on Pensions.
By Mr. FRAl~OIS: A bill (H. R. 9096) for the relief of
George E. O'Neal; to the Committee on Military Affairs.
By :Mr. FULLER: A bill (H. R. 9097) granting an increase of
pension to Charles J. Beach; to the Committee on Invalid
Pensions.
By 1\Ir. GARRETT: A bill (H. R. 9088) for the relief of heirs
or estate of William A. Chambers, deceased; to the Committee
on War Claims.
Also, a bill (H. R. 9099) to carry into effect the findings o"'f
the Court of Claims in the case of William H. Landrum; to the
Committee on War Claims.
By Mr. GORDON: A bill (H. R. 9100) to carry into effect the
findings of the Court of Claims in the case of William E. Carter,
administrator of Melvina A. Carter, deceased; to the Committee
on War Claims.
Also, a bill (H. R. 9101) to carry into effect the :findings of
the Court of Claims in the matter of the claim of Edmund W.
Williams, executor of the estate of Joseph R. Willi.ams, deceased; to the Committee on War Claims.
Also, a bill (H. R. 9102) for the relief of John Fischer; to the
Committee on Claims.
Also, a bill ( H. R. 9103) for the relief of George L. Whitmore or his legal representatives; to the Committee on War
Claims.
Also, a bill (H. R. 9104) for tlie relief of the estate of Edmund Dillahunty, deceased; to the Committee on War Claims.
Also, a bill (H. R. 9105) for the relief of John B. Warren; to
the Committee on War Claims.
Also, a bill (H. R. 9106) for the relief of heirs of Evelina V.
Busby, deceased; to the Committee on War Claims.
Also, a bill (H. R. 9107) for the relief of the heirs of W. A.
Rawlings, deceased; to the Committee on War Claims.
Also, a bill (H. R. 9108) for the relief of heirs or estate of
George P. Sheltou, deceased; to the Committee on War Claims.
Also, a bill (H. R. 9109) for the relief of heirs or estate of
W. H. Neel, deceased; to the Committee on War Claims.
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Also, a bill (H. R. 9110) for the relief of heirs of Hiram
Howell, deceased; to the Committee on War Claims.
Also, a bill (H. R. 9111) for the relief of the heirs of Wesley
A. Shelton, deceased; to the Committee on War Claims.
Also, a bill (H. R. 9112) for the relief of the Court Street
Presbyterian Church, of Memphis, Shelby County, Tenn.; to
the Committee on War Claims.
Also, a bill (H. R. 9113) for the relief of the estate of James
Jones, deceased; to the Committee on War Claims.
By l\fr. HAMILL: A bill (H. R. 9114) granting a pension to
Euna Wells Sears; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9115) granting a pension to Adele Miller;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 9116) granting a pension to Elizabeth
Staats; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9117) for the relief of Leo Metze ; to the
Committee on Military Affairs.
Also, a bill (H. R. 9118) for the relief of John Brooks; to the
Committee on Naval Affairs.
Also, a bill (H. R. 9119) for the relief of the Stevens Institute
of Technology, of Hoboken, N. J. ; to the Committee on Claims.
By Mr. HAMILTON of West Virginia: A bill (H. R. 9120)
for the relief of the heirs of Moses Cunningham, deceased ; to
the Committee on War Claims.
By l\Ir. HARRIS: A bill (H. R. 9121) for the relief of E.W.
Rohmeling; to the Committee on Claims.
Also, a bill (H. R. 9122) granting a pension to Margaret Lane;
to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9123) granting an increase of pension to
Thomas H. Thorp; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9124) granting an increase of pension to
Henry D. Moulton; to the Committee on Invalid Pensions.
By Mr. HEALD : A bill ( H. R. 9125) for the relief of George
Hallman; to the Committee on Claims.
By Mr. HE:NSLEY: A bill (H. R. 9126) granting an increase
of pension to Lewis E. Adams; to the Committee on Invalid
Pensious.
By l\Ir. JOHNSON of South Carolina: A bill (H. R. 9127)
granting a pension to Awa I. Mingus; to the Committee on
Pensions.
Also, a bill (H. R. 9128) granting a pension to C. H. Kanning; to the Committee on Pensions.
Also, a bill (H. R. 9129) for the relief of the estate of William H. Willis; to the Committee on Claims.
Also, a bill (H. R. 9130) granting a pension to John B. Dill;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 9131) for the relief of James Y. Pitts; to
the Committee on War Claims.
Also, a bill (H. R. 9132) for the relief of the estate of
Ruth O'Dell, deceased; to the Committee on War Claims.
Also, a bill (H. R. 9133) granting a pension to William H.
Franks ; to the Committee on Pensions.
Also, a bill (H. R. 9134) for the relief of the legal representatives of Joseph H. Maddox, deceased; to the Committee
on War Claims.
Also, a bill (H. R. 9135) granting a pension to Nannie L.
Ezell; to the Committee on Pensions.
Also, a bill ( H. R. 9136) for the relief of the heirs of Theodore Dehon; to the Committee on War Claims.
Also, a bill (H. R. 9137) for the relief of the estate of Samuel
Bolt, deceased; to the Committee on War Claims.
Also, a bill (H. R. 9138) for the relief of A. Y. Thompson; to
the Committee on War Claims.
Also, a bill (H. R. 9139) for the relief of Charles A. Parkins;
to the Committee on War Claims.
Also, a bill (H. R. 9140) granting a pension to Charles Ladshaw; to the Committee on Pensions.
Also, a bill (H. R. 9141) granting an increase of pension to
Nannie El Lenderman; to the Committee on Pensions.
Also, a bill (H. R. 9142) granting an increase of pension to
James B. Inness; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9143) for the relief of the legal representative of Richard Henderson; to the Committee on War
Claims.
Also, a bill (H. R. 9144) for the relief of the legal representative of Farley C. Sims; to the Committee on War Claims.
Also, a bill (H. R. 9145) for the relief of the heirs of Samuel
A. Nelson; to the Committee on War Claims.
Also, a bill (H. R. 9146) granting a pension to Francis M.
Cooper ; to the Committee on Pensions.
By Mr. LLOYD: A bill (H. R. 9147) granting an increase of
pension to Joshua M. Gibbs; to the Committee on Invalid Pensions.
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By .Mr. McKTNLEY: .A bill (H.. R. 9148) granting :an increase
Also., a bill (,H. R. 9186) granting an increase of pension to
of pension to John S. Goodyear; to the Committee -0n Invalid Henry l\lcCleery; to th-e Committee on Invalid Pensions.
By l\Ir. STEPHENS of Texas: A bill (H. R. 9187) for the
Pensions..
By Ur. ~IORGA.l~: A bill (H. R 9149) to remove the dmrge relief of Antllony Eubanks & Co.; to the Committee on W.ar
of desertion against James M. Neal; to the Committee on .Aiili- Claims.
ta.ry .Affairs.
By 1\Ir. STONE: A bill (H. R. 9188) grunting an incr-ease -0t
Also, a bill (H. R. 9150) granting .an increase of pension to pension to Iedthian Weller; to the Committee .an Invalid Pen.Henry Cable; to the Committee on Inralid Pell151~ns.
sions.
Also, a bill {H. R. 9151) granting an increase of pension to
By Ur. SWITZER: A bill (H. R. 9189) granting an increase
William Hix; to the Committee on Invalid Penswrrs.
of pension to William H. Martin; to the Committee on Invalid
By Mr. OLDFillLD: A bill ( H. n. 9152) gr~L.... ting a pension Pensions.
t.o Eliza .Adair; to the Committee on Inmlid Pen.sions.
By 1\Ir. TAYLOR of Ohio: A bill ( H. R 9100) grunting an
By Mr. OLMSTED: A bill (H. Il. 9153) granting .an increase
of pension to Nathan Yingst; to the Committee on Inv.a.lid Pen- increase of pension to Elihu Hiatt; to the Committee on Insions.
\alid Pensions.
Also, a bill (H. n. 9154) granting an increase of pension to
Also, a bill (H. R. 9191) granting an increase of pension to
William L. Maulfair; to the Committee on Invalid Pensions.
Hezekiah McCormick; to the Committee on Invalid Pensions.
Also, a bill {H. R. 9155) granting an increase of pension to
By lli. TIIA.YEil: A bill (H. R. 9192) fo1· the relief 'Of Peter
Daniel P. Sollenberger; to the Committee on Invalid Pensi-0ns. T:i.tr-0~ otherwise known as .John Goodro; to the Committee on
Al o, a bill (H. R. 9156) granting an increase of pension to l\Iilitary Affairs.
Frruicis M. Baker; to the Committee on Inv.alid Pensions.
Also, a bill (H. R 9193) granting a. pension to George E.
Also, a bill (H. R. 9157) granting .an increase of pension to 1ans:field; to the Committee on Invalid Pensions.
Alfred P. Bamberger; to the Committee on Imalid Pensions.
Also, a bill (H. R. 9194) granting a. pension to Margaret
Also, a bill (H. R. 9158) granting an increase of pension to McCoy; t.o the Committee on Invalid Pensi-Ons.
John Houser; to the Committee on Invalid Pensions.
By l\1r. TOWNER: A bill (H. R. 9195) granting an incTease
Also, a bill (H. R. 9:IB9) granting an increase of pension to of pension to Henry N. To~rnsend; to the Committee on Invalid
William A. Moudy ; to the Committee on Invalid Pensions.
Pensions.
By .Mr. UTTER: A bill (H. R. 9196) granting a pension to
Also, a bill (H. R. 9160) granting an increase of pension to
William Gotshall; to th.e Committee on Invalid Pensions.
Eliza.beth Harkin13, to the Committee on Invalid Pensions.
Also, a bill {H. R. 9161) granting a pension to Mary E. GalAlso, a bill (H. R. 9197) granting an incre'.'lrr> of pension to
braith; to the Committee on Pensions.
James A. Sheldon; to the Oommittee on Inv.ali<~ Pensions.
Also, a bill (H. R. 9162) granting a pension to Annie C.
Also, a bill (H. R. 9198) granting an in<! ·1se of pensi"On to
Givler; to the Committee on Invalid Pensions.
George W. Cooke; to the Committee on Inrnlid Pensions.
Also, a bill (H. ~. 9163) granting a pension to Ella May
Also, a bill (H. R. 9199) granting an increase of pensi:on to
Branyan; to the Committee on Invalid Pensions.
John Corcoran; to the Committee on Jn·ralid Pensions.
By Mr. O'SHAU1'TESSY: A bill (H. R. 9164) granting an inAlso, a bill (H. R. 9200) granting an increase of pension to
crease of pension to William Miller; to the Committee on In- Elias Sweet; to the Committee on Inrnlid Pensions.
valid Pensions.
Also, a bill (H. n. 9201) granting an increase of pension to
Also, a bill (H. R. '9165) granting an increase of pension to Henry Williams; to the Committee on Invalid Pensioas.
Charles E. Turner~ to the Committee on Invalid Pensions.
Also, a bill (H. R. 9202) granting .a n in.ereuse of })ensio.n t<>
Also, a bill (H. R. 9166) granting an increase of pension to William Miller; to the Committee on Invalid Pensions.
Annie Gage; to the Committee on Inmlid Pensions.
Also, a bill {II. R. :9203) granting an increase of pensi-0n to
Also, a bill (H. R. 9167) granting an increase of pension to William P. Johnson; to the Committee on Invalid Pensions.
Bridget McDonn.ld; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9204) granting an increase of pension to
.Also, a bill (H. R. 9168) granting an increase of pension to Oharles G. Hendrick; to the Committee on Invalid Pensions.
Mary A. Caln.nan; to the Committee on Invalid Pensions.
Also, a bill (H. n. 9205) granting an increase of pension t<J
By Mr. PATTON of Pennsyiva.ni.a: A bill (H. R. 9169) grant- John B. Dockray, jr.; to the Committee on Imalid Pensions.
ing an increase of pension to William Helsel; to the Committee
Also, a bill (H. R 9206) granting an increase of pension to
on Invalid Pensions.
Edward Yost; to the Oommittee on Invalid Pensions.
By Mr. POWERS: A bill (H. R. 9170) granting an increase
Also, a bill (H. R. 9207) .granting an increase .of pension to
of pension to Nathaniel J. Smith; to the Committee on Invalid Edgar A. Whitaker; to the Committee- on In-valid Pensions.
Pensions.
.Also, a bill (H. Il. 9208) grnnting an increase of pension to
Also, a bill (H. R. 9171) granting an increase of pension to Thomas J. Leonard; to the Committee on Invalid Pensions.
J'ohn R. Rice; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9209) granting an increase of pension to
Also, a. bill (H. R. 9172) granting an increase of pension to Frederick BDrden; to the Committee on Invalid Pensions.
Solomon Whitaker; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9210) granting an increase of pension to
Also, a bill (H. R. 9173) granting an increase of pension to Henry Dyer; to the Committee on Invalid Pensions.
Richard L. Wilson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9211) granting an increase Qf pension to
Also, a bill (H. R. 9174) granting an increase of pension to Charles H. Robinson; to the Com~ttee on Inmlid Pensions.
William H. Waddle; fo the Oommittee on Im·alid Pensions.
.A.Iro, a bill (H. R. 9212) granting an increu.se of pension to
Also, a bill (H. R. 9175) granting an increase of pension to Ernest s. Oash; to the Committee on Pensions.
Henry Lemmert; to the Committee on Invalid Pensions.
.Also, a bill (H. n.. 9213) granting an increase of pension to
Also, a bill (H. R. 917-6) granting an increase of pension to Thomas Lyghton; to the Committee on Invalid Pensi-0ns.
David Lynch; to the Committee on lnT"alid Pensions.
Also a bill (H. R. 9214) granting an increuse of pension to
Also, a bill {H. R. 9117) granting a pension to Kephart Wal- Waldo' Raynsford; to fae Committee on Invalid Pensions.
lace; to the Committee on Invalid Pensions.
Also, a bill (H. Il. D215) granting an increase of pension tG
Also, .a bill (H. R. 9178) granting a pension to Perry Wells; Zina w. Johnson; to the Committee on Invalid Pensions.
to the Committee on Im·alid Pensions.
.Also, a bill (H. R. !>216) granting an increase of pension to
Also, a bill (H. R. 917'9) granting a pension to James Burkett; Stephen D. Smith; to the Committee on Invalid Pensions.
to the Committee on Invalid Pensi.ons.
Also, a. bill (H. R. 9217) granting an increase of pension to
Also, a bill (H. R. n180) granting a pension to William G. Arthur E. Gilligan; to the Committee on Invalid Pensions.
ratton; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9218) granting an increurn of pension to
.Also, a bill (H. R. 9181) granting a pension to Jacob C. May- Thomas K. Pirner; to the Committee on Inmlid Pensions.
field; to the Committee on Invalid Pen ion-s.
Also a bill (H. R. 9219) granting an increase <>f pension to
By Mr. REILLY: A bill (H. R. 9182) granting an increase of James'L. Spencer; to the Committee on In-ra.lid Pensions.
pension to Mari.a Gallagher; to the <Jommittee on Invalid P~mAlso a bill (H. R. 0220) granting ::tn increase of pension to
sions.
Bradf~rd W. Bennett; to the Committee on InY::t1icl Pension~.
By Mr. RUCKER of Colorado; A bill (H. n.. 9183) for the 1·e.AJso a bill (H. R. 9221) grunting an increas of pension to
lief of the heirs of Erastus D. Holt; to the Committee on War Henry'E. Sheldon; to the Committ€e on Inrnlid Pensions.
Claims.
Also, n bill (H. R. 0222) grnnting an increase of pension to
By Mr. RUSSELL: A bill (H. R. 9184) granting an increase · Ric!!.'l.rd Nightingale; to the Committee on Invnlid Pension .
of pension to Stephen H. Lynn; to the Committee on I1m1lid
Also, a bill (R R. !>223) granting an increase of pension to
Pensions.
James M. Green: to the Committee on Invalid Pensions.
Also, a bill (H. R. 1>224) gr.anting an increase .of pension :to
Also, a bill (H. R. 9185) granting an increase of pension to
Samuel II. Lance; to the Committee on Invalid Pensions.
Andrew McCall; to the Committee on Invalid Pensions.
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Also, a bill ( JiI. R. 9225) granting an increase of pension to
James Kerns-; to the Committee on Invalid Pensions.
By Mr. ANDERSON of Minnesota: A bill (H. R. 9226) granting a pension to Josephine Deputy ; to the Committee on Invalid
Pensions.
Also, a bill (H. R. 9227) granting a pension to Eli J. Bertl~and; to the Committee on Invalid Pensions;
By Mr. BOEHNE: A bill (H. R. 9228)' for the relief of Henry
A. Polen;. to the Committee on War Claims.
By Mr. COOPER: A bill (H. R. 9229) granting an increase of
pension to John Collins ; to the Committee on In-valid Pensions.
By Mr. DODDS: A bill (H.. R. 9230) granting an increase of
pension to James E. Root; to the- Committee on Invalid Pensions.
By l\1r. MURDOCK: A bill (H. R. 9231) granting an increase
of pension to Reuben Waller; to the Committee on Pensions.
Also, a bill (H. R. 0232) granting an increase of pension to
Sue N. Inness; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9233) granting an increase of pension to
Lafayette Cook; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9234) granting an increase of pension to
Eli N. Smith; to- the Committee on Invalid Pensions.
Also, a bill (H. R. 9235) granting an increase of pension to
Mary E. Reder ; to the Committee on Invalid Pensions.
By Mr. PEPPER: A bill (H. R. 9236) granting an increase of
pension to Peter Golden; to. the Committee on Invalid Pensions.
PETITIONS, ETC.
Under clause 1 o:f Rule XXII, petitions and papers-were laid
on the Clerk's desk and referred as follows:
By Mr. ALEXANDER: Papers in the case of Vincen~ 1\1.
HaTper, Cainesville, Harrison County, Mo.; to the Committee
on Invalid Pensions.
By Mr. ASHBROOK: Petition of the Strong, Carlisle & liammond Co., Cleveland, Ohio, asking for 1-cent postage; to the
Committee on the Post Office and Post Roads.
By Mr. AUSTIN: Petition of the officers of the GermanEnglish Evangelical Church of Knoxville, Tenn., protesting
against the Andrews f>ill ; to the Committee on the Public Lands.
Also, resolutions of numerous citizens of the State of Tennessee, protesting against parcels-post bill; to the Committee
on the Post Office and Post Roads.
Also resolutions of the Church Federation of Knoxville,
Tenn.,' favoring arbitration with Great Britain; to the Committee on Foreign Affairs.
Also resolutions of Burnside Post, No. 8, Grand Army of
tfie- R~public-, of Greenville, Tenn., favoring the Sulloway bill;
to the Committee on Invalid Pensicms.
By Mr. AYRES : Petition of residents of The Bronx:, New
York City, in fa-vor of the parcels post; to the Committee on
the Post Office and Post Roads.
By Mr. BARCHFELD : Petition of the Pittsburg Butter &
Egg EXchange, of Pittsburg, Pa., against tlle Heyburn bill
(s. 136)', relative to eold storage, of products; to the Committee on Agriculture.
By Mr. COX of Ohio: Resolutions of the United Trades and
Labor Council, of Dayton, Ohio, asking Congress to ta.Ire whatever steps- may lie in their power to investigate the kidnapping
<Jf John J. McNamara from the State of Indiana to the State
of California ; to the Committee on Labor.
By Mr. DRAPER: Petition of National Boot & Shoe Manufacturers' Association, of Rochester, N. Y., against reduction of
the tariff on boots and shoes; to the Committee on Ways and
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Also; resolutions by the New: England Shoe & Leather ·Association, of Boston, Mass., of May 3, 1911, testifying to the
honorabler personal, and business standing of Joseph M. Her-man, a shoe manufactureF of Boston, Mass., who has· been
charged on the floor of the House of Representatives with unfair and dishonest practices in the matter of securing the
contract for boots and shres from the War and Navy Departments of the United States Government; to the Committee· on
l\Iilitai:y Affairs:
By Mr. GARRETT: Papers in the case of the heirs of William A. Chambers, deceased, la:te of Obion County, Tenn. ; to
the Committee on War Claims.
Dy :\Ir. GORDON: Petition of citizens of Memphis, Tenn., to
remove the tariff on Italian lemons; to the Committee on Ways
and :Means.
By Ur. HUGHES- of New Jersey: Petition of the Horizontal
Warpers' Benevolent Association, of Paterson, N. J., favoring
the rest riction of immigration ; to the Committee on Immigration and: Naturalization.
By Mr. LMIB: Resolutions of Covington (Ky.) Lodge, No.
19, Brotherhood of Railway Clerks, favoring amendment to the
oleomargarine law; to the Committee on Agriculture.
By l\Ir. McDERMOTT: Petition of the Chicago Live' Stock
Exchange, against the Underwood bill; to· the Committee on
Ways and Means.
By Mr. O'SHAUNESSY: Petition of the New England Business Federation, Boston, Mass., protesting against the rulings
of the Geological Suney to the effect that the appropriation
under the forest-reserve act would in the· White Mountain district only be used for the acquisition of land upon the watershed of the Conneeticut; to the Committee on Appropriations.
By Mr. POWERS: Petition of Solomon. Whitaker, of Pu.laBki
County, Ky., asking for special act of Congress; papers to aceom})any a bill for the relief of Jacob C. Mayfield; petitions of
David Lynch, requesting special act of Congress; Henry Lun'"
mert, claim for special pension;. James Burkett, claim for pension~ special act; and also papers to accompany bill granting
a pension to Kephart Wallace.; to the Committee on Invalid
Pensions.
By Mr. REILLY: Resolutions of the citizens of Naugatuck,
New Ha~en, and Waterbury, all in t~ State of Connecticut,
against new arbitration with Great Britain; to the Committee
on Foreign Affairs.
By 1\lr. ROBERTS of Massachusetts : Petition of the National
Boot & Shoe Manufacturers' Association, of Rochester, N. Y.,
against the tariff being taken off of boots and shoes; to- the
Committee on Ways and Means.
By Mr. SULZER: Petition of Henry Layman, l\fyer Schoenfeld, and Dr. W. Maslon, of Indianapolis, Ind., favoring. restricttve emigration ; to the Committee on Immigration and
Naturalization.
By Ur. TAYLOR of Ohio: Petition. of Bale & Walker and
other business men of Westerville, Ohio, protesting against the
pas age of the parcels-post bill; to the Committee on the Post
Office and J?ost Roads.
By Mr. UTTER: Papers· to accompany bill granting· an increase of pension to James Kerng.~ to the Committee on Invalid
Pensions.
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Prayer by the Chaplain;. Rev. Ulysses· G4 B. Pierce, D. D.
By :Ur. FOCHT: Evidence in support of H. R. 8810, for the
JosEr>H. M:. TERRELL; a: Senaton from th'0 State of Georgia,
relief of Lnden Long; to the Committee on Invalid Pensions.
appeared in his seat to-day.
By Mr. FULLER: Papers to- accompany bill fon relief of
The Journal of yesterday's proceedings was read and approved.
~fary R. C. Blanchard, of Ottawa, ID. (H. R. 393); to the Com:MESSA.GE FROM THE HOUSE.
mittee on Pensions.
A. message from the House of Representatives, by J. C. South,
Also, petition of various citizens and associations,- against the
Canadiall reciprocity bill; to the Committee on Ways and Means. its Chief Clerk, announced that the House had passed a bill
Also, petition of Rockford (Ill.) Brass Works1 fol! 1-cent post- (H. R. 4413) to place on the free list agricuiturn:l implements,
age on first-class mail matter; to the Committee on the Post cotton bagging, cotton ties, leather, boots and shoes, fence wire,
meats, cereals, fiour, bread, timber, lumber, sewing machines,
Office and Post Roads.
Also, papers to accompany bill for. relief of Charles J .. Bea.ch, salt, and: other articles, in whtch it requested the concurrence of
the Senate.
of Lostant, Ill.; to the Committee on Invalid Pensions.
Pli!l'ITW~S AN"D MEMOR1ALS.
By Mr. GARDNER of Massachusetts: Petitions of John C.
Stanley and 74 other residents of Newburyport, llass. 1 opposing
The VICE P'R"ESIDENT presented petitions of the congregaany legislation providing for the. establishment of a department tions of the Church of file Brethren of Fisherville, Va., the
or bureau of public health, and of Daniel W. Davis and James Church of the Brethren of Covina, Cal., and the Church of the
H. Hassett and 61 other residents of Amesbury, Mass.,. against

Br· threu of Grout Couni-y, Okla., praying for the enactment of

the national bureau of public health; to the Committee on In- legislation to restrict the sale and traffic in opium, which were
fersta te and Foreign Commerce.
referred, to the Committee on Foreign Relations.
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He also presented resolutions adopted by sundry German and
Irish societies of Pueblo, Colo., remonstrating against the ratification of the proposed treaty of arbitration between the United
States and Great Britain, which were referred to the Committee on Foreign Relations.
Mr. GALLINGER presented a memorial of Local Grange No.
125, Patrons of Husbandry, of Walpole, N. H., remonstrating
against the ratification of the proposed reciprocal trade agreement between the United States and Canada, which was referred
to the Committee on Finance.
He also presented a memorial of the Brightwood Citizens'
.Association, of the District of Columbia, remonstrating against
the enactment of legislation relative to assessments made and
collected for the laying of water mains, etc., which was referred to the Committee on the District of Columbia.
He also presented a petition of the Brightwood Citizens' Association, of the District of Columbia, praying for the issuance
of bonds by the District to care for future improvements, which
was referrecl to the Committee on the District of Columbia.
Mr. TOWNSEND presented a petition of the congregation of
the First Presbyterian Church of Flint, l\Iich., praying for the
ratification of the proposed treaty of arbitration between the
United States and Great Britain, which was referred to the
Committee on Foreign Relations.
He also presented a petition of sundry citizens of Yale,
Mich., praying for the passage of the so-called parcels-post
bill, which was referred to the Committee on Post Offices and
Post Roads.
He also presented memorials of sundry farmers and business
meu of Lenawee, Mich., remonstrating against the ratification
of the proposed reciprocal trade agreement between the United
States and Canada, which were referred to the Committee on
Finance.
Mr. BRISTOW presented sundry affidavits in support of th(l
bill ( S. 2007) granting an increase of pension to William B.
Roberts, which were referred to the Committee on Pensions.
Mr. WETMORE presented a petition of Dr. Henry W. Gillett
and 13 other citizens of Newport, R. I., praying for the appointment of dental surgeons in the United States Navy, which was
referred to the Committee on Naval .Affairs.
Mr. GRONNA presented memorials of sundry citizens of
Gilby, N. Dak., remonstrating against the ratification of the proposed reciprocal trade agreement between the United States and
Canada, which were referred to the Committee on Finance.
Mr. OLIVER presented a petition of sundry citizens of
Northumberland, Pa., praying for the ratification of the proposed treaty of arbitration between the United States and Great
Britain, which was referred to the Committee on Foreign Relations.
He also presented memorials of sundry citizens of Pittsburg,
Etna, Bellevue, Braddock, Wall, Verona, Wilmerding, Carrick,
Turtle Creek, and McKeesport, all in the State of Pennsylvania,
remonstrating against the ratification of the proposed treaty of
arbitration between the United States and Great Britain, which
were referred to the Committee on Foreign Relations.
l\Ir. BURNHAM presented memorials of Local Union No. 28,
International Brotherhood of Paper. Makers, of Fort Edward,
N. Y.; of Local Union No. 54, International Brotherhood of
Paper Makers, of Otsego, Mich. ; of Robert T. Gould, of Contoocook, N. H.; and of G. E. Chase, of Concord, N. H., remonstrating against the ratification of the proposed reciprocal trade
agreement between the United States and Canada, which were
referred to the Committee on Finance.
He also presented a petition of Local Division No. 176, Order
of Railway Conductors, of Corning, N. Y., praying for the repeal
of the present oleomargarine law, whicn was referred to the
Committee on Agriculture and Forestry.
Mr. POINDEXTER presented memorials of Local Granges No.
221, of Bayview; No. 374, of Maud; No. 430, of Silverdale; No.
274, of Everett; No. 190, of Van Zandt; No. 280, of Snohomish;
No. 331, of Edmonds; No. 21, of Kitsap County; No. 238, o!
Orillia; No. 442, of Oroville; No. 70, of Cape Horn; No. 136, of
l\Iarysville; No. 79, of Amboy; No. 456, of Clayton; No. 322, of
Redmond; No. 278, of Clayton; No. 148, of East Spokane; No.
181, of Valleyford; No. 206, of Arlington; No. 384, Qf Tweedie;
No. 415, of Prosser; No. 324, of Monohan; No. 327, of Derby;
No. 178, of Pleasant Valley; No. 265, of Kent; No. 6, of Whatcom County; No. 32, of Vancouver; No. 295, of Sunnyside; No.

114, of Ewartsville; of Local Grange of Alpha; and of Stevens
County Pomona Grange, of Clayton, of the Patrons of Husbandry; of Local Union No. 35, of Palouse; Local Union No. 87,
of Spangle; Local Union No. 51, of Oakesdale; Local Union of
Douglas County; and Local Union of Spokane County, of the
Farmers' Educational and Cooperative Union of America; and
of sundry farmers and business men of Spokane County, Ed-
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monds, and Freeland, all in the State of Washington, remonstrating against the ratification of the proposed reciprocal trade
agreement between the United States and Canada, which were
referred to the Committee on Finance.
He also presented petitions of the Parker District Fruit
Growers' Association, of Wapato; of Donald Division of Fruit
Growers, of Wapato; of the Commercial Club of Grandview; of
the Commercial Club of Wenatchee; and of the Yakima Valley
Union, of Granger, all in the State of Washington, praying for
the ratification of the proposed reciprocal trade agreement between the United States and Canada, which were referred to
the Committee on Finance.
He also presented a petition of the Younglove Grocery Co.,
the West Coast Grocery Co., the Rogers Co., the Tacoma Grocery Co., ancl the Tinnberg Grocery Co., all of Tacoma, in the
State of Washington, praying that tea be placed on the free list,
which was referred to the Committee on Finance.
He also presented petitions of Local Rosedale, Socialist
Party of Gig Harbor; of Pomona Grange, No. 6, Patrons of
Husbandry, of Whatcom County; of Local Grange No. 256,
Patrons of Husbandry, of Outlook; and of sundry citizens of
Orting, Lopez, and Hamilton, all in the State of Washington,
praying that United States troops be withdrawn from the
Mexican border, which were referred to the Committee on Foreign Ilelations.
Mr. 1\1.A.RTINE of New Jersey presented memorials of the
C-0unty Boards of the .Ancient Order of Hibernians of .Morris
and Hudson Counties; of Stephen Donnelly, of Clifton; of
James Crowley, of Jersey City; of Thomas Baker, of New
Brunswick; of Thomas Boyle, of Paterson; of Joseph Riley;
and of sundry citizens of Harrison, Kearny, and Arlington,
all in the State of New Jersey, remonstrating against the ratification of the proposed treaty of arbitration between the United
States and Great Britain, which were referred to the Committee on Foreign Relations.
.Mr. CURTIS presented memorials of Third Creek Local
Grange, No. 418, of l\Iilo; of Belleview Grange, No. 1453, of
Eudora; of Local Grange No. 279, of Spring Hill; and of Dover
Grange, No. 1486, of Auburn, of the Patrons of Husbandry; and
of sundry citizens of Beloit, Olsburg, and Edner, all in the
State of Kansas, remonstrating against the ratification of the
proposed reciprocal trade agreement between the United States
and Canada, which were referred to the Committee on Finance.
Mr. BROWN presented sundry papers to accompany the bill
(S. 5G) granting a pension to Joseph P. Morris, which were
referred to the Committee on Pensions.
Mr. GAMBLE presented memorials of W. L. Merriman, of
Huron; R. E. Rollins, of Draper; and Charles C. Haas, of Whitewood, all in the State of South Dakota; and of J. F. Robinson,
of Akron, Iowa, remonstrating against the ratification of the
proposed redproca.l trade agreement between the United States
and Canada, which were referred to the Committee on Finance.
He also presented a petition of the Saturday Literary Club,
of Brookings, S. Dak., praying for the repeal of the present
oleomargarine law, which was referred to the Committee on
Agriculture and Forestry.
Mr. PERKINS presented a memorial of the California Wool
Growers' .Association, remonstrating against any revision of
Schedule K of the present tariff law relating to wool, which
was referred to the Committee on Finance.
He also presented a memorial of sundry citizens of Crockett,
Cal., remonstrating against the ratification of the proposed
trea ty of arbitration between the United States and Great
Britain, which was referred to the Committee on Foreign Relations.
He also presented a petition of sundry members of the Grand
Army of the Republic, Department of California and Nevada,
praying for the passage of the so-called old-age pension bill,
which was referred to the Committee on Pensions.
He also presented memorials of Progressive Grange, No. 308,
of Healdsburg; Local Grange No. 312, of Geyserville, and of
Local Grange No. 17, of Santa Rosa, all of the Patrons of
Husbandry, in the State of California, remonstrating against
the ratification of the proposed reciprocal trade agreement between the United States and Canada, which were referred to
the Committee on Finance.
He also presented a memorial of the Merchants' Exchange,

of San Francisco, Cal., remonstrating against the remoyal of
the present duty on barley, which was referred to the Committee on Finance.
He also presented a memorial of the Stock Association of
Alturas, Cal., remonstrating against the ratification of the proposed reciprocal trade agreement betweE'n the United States
and Canada, which was referred to the Committee on Finance.
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A bill (S. 2192) granting an honorable discharge to George

W. Quimby; and
Mr. 1\TELSON. From the Committee on Commerce I report
A bill ( S. 2193) to provide for the sale of the United States
buck favorably without amendment the bill ( S. 114:9) permit- Military Reservation at Fort Walla Walla, Wash.; to the Comting the Minneapolis, St. Paul & Sault Ste. l\Iarie Railway Co. mittee on Military Affairs.
to construct, maintain, and operate a railroad bridge across
A bill (S. 2194) to amend section 2'288 of the Revised Statthe St. Croix Riyer between the States of Wisconsin and !IIin- utes of the United States, relating to homestead entries; to the
nesota, and I submit a report (No. 20) thereon. I ask for the Committee on Public Lands.
pre. ·ent consideration of the bill.
By Mr. WILLIAMS:
The VICEJ PRESID~""T. The bill will be read for the inforA bill ( S. 2195) for- the relief of the heirs, devisees, and

mation of the Senate.
legatees of Willis Lowe, deceased; to the Committee on Claims.
The Secretary read the bill ; and there being no objection, the
By Mr. OWEN:
Senate, as in Committee of the Whole, proceeded to its conA bill (S. 2196) for the relief of the estate of Guadalupe
sideration.
'l'he bill was reported to the Senate without amendment, Lujan de Fuentes, deceased;
A bill (S. 2197) for the relief of the estate of Matias Baca,
ordered to be engrossed for a.. third reading, read the third time,
deceased., and his son, Juan Rey Baca;
and passed.
A bill (S. 2198) for the relief of Joseph B. Tucker, late priDILLS AND JOINT RESOLUTIONS INTRODUCED.
mte Company H, Second Arkansas United States Cavalry, for
Bills and joint resolutions were introduced, read the first depredations committed by Indians while he was in the United
time, and, by unanimous consent, the second time, and referred States Army; and
A bill ( S. 2199) to carry into effeet findings of the Court of
as follows:
Claims in the cases of Charles A. n ·avidson and Charles M.
By Mr. BROWN:
A bill (S. 2175) granting an increase of pension to Fmnk Campbell (with accompanying paper); to the Committee on
Claims.
l\IcDnniels ;
A bill (S. 2200) granting an increase of pension to William
A bill (S. 2176) granting an increase of pension to Amos E.
Emery (with accompanying papers); and
Morgan;
A bill ( S. 2201) granting an increase of pension to Jesse W.
A bill ( S. 2177) granting an increase of pension to Henry S.
Casteel (with accompanying paper); to the Committee on
Bell; and
A bill (S. 2178) granting an increase of pension to William Pensions.
A bill (S. 2202) to remove the restrictions from certain alBarker; to the Committee on Pensions.
lotted Indian lands in the Quapaw Agency, Okla., and for other
By Mr. DU PONT:
A bill (S. 2179) for the relief of Albert S. Renderer; to the purposes (with accompanying papers); to the Committee on
Indian Affairs.
Committee on Claims.
Dy Mr. DILLINGHAM:
By Mr. BRISTOW:
A bill (S. 2203) granting an increase of pension to Jonathan
A bill (S, 2180) granting a pension to Mildred Rhodes (with
Huntley .(with accompanying paper); to the Committee on
accompanying papers); to the Committee on Pensions.
Pensions.
·
By Mr. ROOT:
By Mr. BR.ADLEY:
A bill (S. 2181) granting pensions to Frances F. Cleveland.
A bill (S. 2204) for the relief of the estate of Jonathan B.
and Mary Lord Harrison (with accompanying paper); and
A bill (S. 2182) granting an increase of pension to Jane Polk, deceased; and
A bill (S. 2205) for the relief of Milton H. Saunders and
Murphy (with accompanying paper); to the Committee on
others; to the Committee on Claims.
Pensions.
A bill (S. 2206) grunting an increase of pension to Turner W.
By l\Ir. WARREN:
A bill ( S. 2183) to authorize change in construction of bar- Bottom; and
A bill ( S. 2207) granting an increase of pension to Harvey
racks and other necessary buildings for mobile troops in the
Ellison ; to the Committee on Pensions.
Hawaiian Islands, and for other purposes.
.
By Mr. GORE:
The VICE PRESIDENT. The bill will be referred to the
A joint resolution (S. J. Res. 23) to declare the purpose of
Committee on .Military Affairs.
l\Ir. WARREN. I will ask that it may go to th~ Committee the United States to relinquish control over the Philippines
on .Appropriations, as thll.t is the committee which had the establish an independent government for them, and protect th~
same by a general treaty of neutrality; to the Committee on the
original matter in charge.
The VICE PRESIDENT. Without objection, the bill will be Philippines.
referred to the Committee on Appropriations.
By Mr. OWEN:
By Mr. WARREN:
A joint resolution (S. J. Res. 24) providing for representaA bill ( S. 2184) to provide for the erection of a public build- tion of the United States at the International Hygiene Expoing at Buffalo, in the State of Wyoming; and
sition in Dresden; to the Committee on Appropriations.
A bill ( S. 2185) to provide for the erection of a public buildWITHDRAW.AL OF PAPEBS-HANNAH TB.AYNOR.
ing in the city of Green River, in the State of Wyoming; to the
Committee on Public Buildings and Grounds.
On motion of Mr. nu PONT, it was
By Mr. CHAMBERLAIN:
Ordered, That leave be granted to withdraw from the files of th~
A bill ( S. 2186) to set apart certain lands in the State of ' Senate
the papers i!J. the cas~ of the bill S. 1708, first session Six:tyOregon as a public park, to be known as the Saddle Mountain first Congress, granting a pellSlon to Hannah Traynor, there having been
no adverse report thereon.
National Eark; to the Committee on Public ·rlands.
By Mr. WORKS:
CATHARINE MALLOY.
A bill ( S. 2187) providing for the discovery, development,
and protection of streams, springs, and water holes in the
Mr. CULLOM submitted the following resolution ( S. RQs;.
desert and arid public lands of the United States, for render- 38), which was read and referred to the Committee to Aucl!t
ing the same more readily accessible, and for the establish- and Control the Contingent Expenses of the Senate:
ment of and maintenance gf signboards and monuments locating
Resoived, That the Secretary of the Senate be, and he is hereby authe same; to the Committee on Public Lands.
thorized and directed to pay from the contingent fund ot th e S~nate
to Catharine Malloy, mother of William M. Malloy, late clerk to th&
By Mr. WATSON:
Committee on Foreign Relations of the Senate, a sum equal to six
A bill ( S. 2188) granting an increase of pension to John C. months'
salary at the rate he was receiving by law at the time of his
Skinner ; and .
death, said sum to be considered as including funeral expenses and all
A bill ( S. 2189) granting an increase of pension to Daniel other allowances.
Powell ; to the Committee on Pensions.
STENOGRAPHER TO COMMITTEE ON COAST DEFENSES~
By Mr. POINDEXTER_:
A bill (S. 2190) to amend section 1753 of the Revised Statl\Ir. CURTIS submitted the following resolution (S. Res. 39),
utes of the United States, relating to the civil service; to the which was read and referred to the Committee on Coast DeCommittee on Civil Service and Retrenchment.
fenses:
A bill ( S. 2191) authorizing mineral entries on lands of the
Resolved, That the Committee on Coast Defenses be, and the same is
Spokane Indian Reservation, State of Washington, classified hereby,
authorized to employ a stenographer, to be paid from the conand reserved as timber lands; to the Committee on Indian tingent fund of the Senate, at the rate of $1,200 per annum. said employment to continue during the S1xty-seeond Congress.
Affairs.
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INDEPENDENT REPUBLICS OF THE WESTERN HEMISPHERE.

l\Ir. RAYNER.

MAY
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Amend the title by omitting the words " correct errors in the enrollment of," and inserting in lieu the word "amend" so that the title

I ask that Senate resolution 35, offered yes- will read as follows: "Joint resolution to amend certain appropriation
terday by me, be referred to the Committee on Foreign Re- acts approved March 4, 1911."
The purposes of the joint resolution are manifestly to carry out the
la tions.
intent of Congress in enacting the various appropriation bills proposed
The VICE PRESIDENT. The resolution will be stated.
to be amended. An exa~ination of the printed bills, with Senate
The SECRETARY. A resolution (S. Res. 35) making a decla- amendments numbered, which were before the conferees, together with
conference reports thereon 3;Dd the accompanying written stateration of principles to govern the United States in its relations the
ments, or oral statements made rn debate in the Senate or House of
with the independent Republics of the Western Hemisphere.
Representatives and printed in the CONGRESSIONAL RECORD shows conThe VICE PRESIDENT. Without objection, the resolution clusively that the conferees were in perfect accord and that their
to. the Senate and House were identical and that it was not
will be referred to the Committee on Foreign Relations. The reports
the intention of Congress that any one of the provisio.ns now sou.,.ht to
Chair hears no objection, and the resolution is so referred.
be . repealed should. have been enacted as a part of the respective ~ppro
pnat1on acts mentioned.
REVISION OF THE LAWS-THE JUDICIARY.
It will be remembered that the final passage of the sundry civil and
Mr. HEYBURN. I ask that the speech of Hon. REUBEN 0. deficiency appropriation bills, as well as the Post Office and naval
appropriation
occurred during the last hours of the Sixty-first
.MooN, of Pennsylvania, chairman of the Committee on the Re- Cong1·ess, whenbills,
of the Senate was congested; and consevision of the Laws, made in the House of Representatives quently the worktheof business
enrollment of these large bills was almost beyond
Wednesday, December 7, 1910, on the bill to codify, revise, and human power within the time which elapsed between the final passaO'e
0
the bills and the hour of adjournment.
amend the laws relating to the judiciary, be printed as a Senate of The
:f?.rs~ item which the joint resolution proposes to repeal is an
document. ( S. Doc. No. 23.)
appropriation of $30,000 for an electric-lighting plant including enThe VICE PRESIDENT. Without objection, it is so ordered. lar~ement of power ~ouse and one new boiler.I. at Battle Mountain SaniHOUSE BILL REFERRED.

H. R. 4413. An act to place on the free list agricultural implements, cotton bagging, cotton ties, leather, boots and shoes,
fence wire, meats, cereals, fiour, bread, timber, lumber, sewing
machines, salt, and other articles was read twice by its title
and referred to the Committee on Finance.
NATIONAL HOME FOB DISABLED

~OLUNTEER

SOLDIERS.

The VICE PRESIDENT. The m·o rning business is closed,
and the calendar is in order under Rule VIII.
'l'he joint resolution (S. J. Res. 14) for the appointment of
a member of the Board of Managers of the National Home
for Disabled Volunteer Soldiers was announced as first in order on the calendar.
Mr. BROWN. I ask that the joint resolution may go over.
The VICE PRESIDENT. It will go over.
AMENDMENT OF CERTAIN APPROPRIATION ACTS.

The joint resolution (H. J. Res. 1) to correct errors in the
enrollment of certain appropriation acts approved March 4,
1911, was considered as in Committee of the Whole.
The joint resolution was read as follows:
Whereas certain errors were made in the enrollment of certain appropriation acts approved March 4, 1911, as is evidenced by tbe conference report submitted to and adopted by the Senate and House of
Uepresentatives at the last session of the Sixty-first Congress :
Resolved, eto. That the sundry civil appropriation act approved
l\Iarch 4, 1911, 1s amended as follows :
So much of said act as appropriates $30,000 for an electric-lighting
plant, including the enlargement of the power house and one new boiler
at the Battle Mountain Sanitarium, Hot Sprin~s, S. Dak., is r epealed.
The appropriation made in said act for ana1yzing and testing of the
coals, lignites. ores, and other mineral fuel substances belonging to or
for the use of the United States is reduced from $135,000 to $100,000.
The appropriation made in said act for protection and improvement
of Mount Rainier National Park, Wash., is reduced from $5,400 to
$5,000.
So much of the general deficiency appropriation act approved March
1, 1!}11, as appropriates the sum of $500 to reimburse the State board
of rc~ents of the University of Idaho for the premium paid on an indemmty bond is repealed.
The Post Office· appropriation act approved March 4, 1911, is
amended as follows :
So much of said act as appropriates the sum of $50,000 for expenses
of or authorizes the appointment of a commission to inquire and report
touching the cost to the Government of the transportaion of all classes
of second-class mail matter is repealed.
The appropriation made in said act for travel allowance to railway
postal clerks is reduced from $1,000,750 to $769,000.
So much of said act as authorizes the Postmaster General to au.ow
railway postal clerks and the employees of the mail-lock and mail-bag
repair shops an annual vacation of 30 days with pay is repealed.
Tbe naval appropriation act approved l\Iarch 4, 1911, is amended as
follows:
So much of the paragraph appropriating for "Contingent Navy," in
said act as reads as follows :
.
"And provided further, That the Secretary of the Navy be, and he
hereby is, authorized, in his discretion, to make partial payments from
time to time during the progress of the work under existing contracts
and all contt·acts hereafter made under the Navy Department for public
pm·poses, but not in excess of 90 per cent of the value of work already
done ; and the contracts hereafter made shall provide for such insurance as the Secretary of the Navy may deem sufficient, and for a lien
in favor of the G-Overnment, which lien is hereby made paramount to
all other liens, upon the articles or thing contracted for on account of
all payments so made, provided that partial payments shall not be
made under such contracts except where stipulated for, and then only
in accordance with contract provisions," is repealed.

tarium, S. Dak. This item was covered by ~enate amendment No 57
page 138, sundry civil appropriation bill, from which amendment' tlle
8e?ate receded.. (See conference report, H. Rept. 2301, 61st Cong.)
;!'he se~ond item, whi~h. the joint resolution proposes to reduce by
$30,000~ i~ an _appropriation of $135,000 for analyzing and testing
coals, hgmtes, ores, and other mineral fuel substances belonging to
or for the use of the United States. This item was covered by Senate
amendment ~o. 64, page 156, sundry civil appropriation bill, which
amendment increased the amount ns passed by the House of Representatives from ··100,000 to $135,000, and from which amendment the
Senate receded, thereby leaving the amount $100,000. (See conference
report, H. Ilept. 2301, 61st Cong.)
The third item, which the joint resolution proposes to reduce by
$400, is an appropriation of $5.400 for protection and improvement of
l\Iount Rainier National Park, Wash. This item was covered by Senate
amendment No. 70, page 162, sundry civil appropriation bill, which
amend.ment increased the amount as passed by the House of Representatives from $3,000 to $8,400. The House receded from its disagreement to this amendment with an amendment reducing the a.mount
from $8,400 to $5,000, to which the Senate &greed. (See conference
report, H . Rept. 2301, 61st Cong.)
The fourth item, which the joint resolution proposes to repeal. is
:m appropriation of $500 to reimburse the State board of regents of the
University of Idaho for premium paid on un indemnity bond. This
item was covered by s~nate amendment No. 9, page 17, general deficiency appropriation bill, frc.m which amendment the Senate receded.
(See conference report, H. Rept. 2302, 61st Cong.)
The fifth item, which the joint resolution proposes to repeal, is an
authorization for the appointment of a postal commission and an
appropriation of $50,000 for the expenses of the same. This item
was covered by Senate amendment No. 23, pages 20 to 21, Post Office
appropriation bill. The House receded from its disagreement to this
amendment with an amendment omitting the authorization and appropriation referred to (which had been covered by another measure,
Public Res. No. 66), but retaining the balance of the matter covered
by amendment No. 23, to which the Senate agreed. (See conference
report, H. Rept. 2305, 61st Cong.)
'l'he sixth item, which the joint resolution proposes to reduce by
$231,750, is an appropriation of $1,000,750 for travel allowance to
railway postal clerks. This item was covered by Senate amendment
No. 29, page .26, Post Office appropriation bill, which amendment increased the amount as passed by the House of Representatives from
$769,000 to $1,000,750, and from which amendment the Senate receded,
thereby leaving the amount $769,000. (See conference report, II. Ilept.
2305, 61st Cong.)
The seventh item, which tbe joint resolution proposes to repeal
authorizes the Postmaster General to allow railway postal clerks and
the employees of the mail-loC'k and mail-bag repair shops an onnunl
vacation of 30 days with pay. This item was covered by Senate amendment No. 30. page 26, rost Office appropl"iation bill, from which amendment the Senate receded. (See conference report, II. Rept. 2305, Glst
Cong.)
The eighth item, which the joint resolution proposes to repeal, r elates
to partial payments on contracts made by the Navy Department. This
item was covered by Senate amendment No. 4, pages 5 to 6, naval
appropriation bill. The House receded from its disagreement to this
amendment with an amendment omitting the matter relating to partial
payments on contracts made by the Navy Department, but retaining
the balance of the matter covered by amendment No. 4, to which the
Senate agreed. (See conference report, H. Rept. 21!06, 61st Cong.)
A condensed statement of the appropriations proposed to be repealed
and reduced by the joint resolution is given, as follows :
Electric-lighting plant, Battle Mountain Sanitarium, S. Dak.,
repealed---------------------------------------------- $30,000
Anal yzing and testing coals, lignites, ores, etc., reduced from
$135,000 to $100,000___________________________________ 35, 000
Protection and improvement of l\Iount Ravuer National Park,
Wash., reduced from $5,400 to $5,000-------------------400
Reimbursement of board of regents, University of Idaho, for
premium paid on indemnity bond, repealed---------------50C\
Provision for and expenses of a postal commission, repealed___ 50, 000
Travel allowance to railway postal clerks, reduced from
$1,000, 750 to $769,000--------------------------------- 231, 750

Total reduction------------------------------------ 347, 650
.l\fr. W.ARREN. I should like to have the report read.
In addition to the sums of money above itemized the following proThe VICE PRESIDENT. Without objection, the Secretary visions
of law a.re also repealed:
In the Post Office appropriation act:
will read the report
"That the Postmaster General may allow railway postal clerks whose
The Secretary read the report submitted by Mr. WARREN on duties
require them to work six days or more a week throughout the
the 4th instant, as follows:
year and the employees of the mail-lock and mall-bag repair shops an

The Committee on Appropriations, which has had under consideration the joint resolution (H. J. Res. 1) to correct errors in the enrollment of certain approprfation acts approved March 4, 1911, reports the
same to the Senate favorably and with certain amendmen.ts, and recommends that as amended the joint resolution be passed.
Strike out the preamble.

annual vacation of 30 days with pay."
In the naval appropriation act:
"Ana provided further, That the Secretary of the Navy be, and he
hereby is, authorized, in his discretion, to make partial payments from
time to time during the progress of the work under existing contracts
and all contracts hereafter made under the Navy Department for public
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purposes, but not in excess of 90 per cent of the value of work
already done ; and the contracts hereafter made shall provide for such
insurance as tile Secretary of the Navy may deem sufficient, and for a
lien in favor of the Government, which lien is hereby made paramount
to all other liens, upon the articles or thing contracted for on account of all payments so made, provided that partial payments shall
not be made under such contracts except where stipulated for and
then only in accordance with contract provisions."

Mr. HEYBURN. l\Ir. President, I do not think that this
joint resolution comes out of the committee in the manner provided by the rules of this booy. Rule XXIII deals with preambles. An examination of the joint resolution will disclose
the fact that the committee has struck out the preamble in the
joint resolution as it came from the other House. Rule XXIII
provides:
When a bill or resolution is accompanied by a preamble, the question
shall first be put on the bill or resolution and then on the preamble,
which may be withdrawn by a mover before an amendment of the same,
or ordering of the yeas and nays ; or it may be laid on the table without prejudice to the bill or resolution, and shall be a final disposition
of such preamble.

I think that the record of the joint resolution as it comes
from the committee is in violation of that rule.
1\fr. WARREN. Mr. President, in what way?
l\Ir. HEYBURN. In the first place, when that joint resolution came from the other House with the preamble on it, the
preamble should have remained upon it until the joint resolution came into the Senate.
l\Ir. WARREN. And it does so remain now.
Mr. HEYBURN. No; it is stricken out on the face of the
joint resolution.
l\Ir. WARREN. It is recommended to be stricken out
The VICE PRESIDENT. The Senate has not stricken the
preamble out. The committee has recommended striking it out,
but the Senate has taken no action thereon.
Mr. WARREN. The committee's recommendation is entirely
within the rule, Ur. President.
l\Ir. HEYBURN. That we are entirely within the rule is a
,·ery convincing statement; but of course the Senate is already
advised that objection will be urged against the joint resolution on account of the statements contained in the preamble,
and that because of those statements it is not within the power
of this Congress to do what is proposed to be done by the joint
resolution, so that the committee, in order to disembarrass
itself, has stricken out the preamble.
Mr. rresident, I am very conscious of the fact, and I do not
say it in any sense as intended to criticize the committee, but I
am talking now about the status of the joint resolution-that
the purpose of the committee in reporting the joint resolution
without the preamble is that the joint resolution may appear
upon its face to be a legitimate subject of legislation and
within the power of the Senate.
:Mr. WARREN. l\Ir. President, will the Senator permit an
interruption?
The VICE PRESIDENT. Does the Senator from Idaho yield
to the Senator from Wyoming?
Mr. HEYBURN. Yes.
Mr. WAR REN. Of course the committee can not, as the
Senator knows, strike out the preamble, but it is the duty of a
committee in considering a subject to make recommendations.
The committee has recommended that before the joint resolution leaves the Senate the preamble shall be stricken out, and
that is a matter for the Senate to determine. The committee
believes, and I now believe, that it acted entirely within the
rule; in fact, I do not quite see how the committee in considering
the joint resolution could do otherwise, if it felt that the preamble should be stricken out, than to so recommend to the
Senate, and it is for the Senate to take such action upon the
preamble as it may see fit.
l\fr. HEYBURN. Mr. President, Rule XXIII provides how a
preamble shall be disposed of, and among those provisions I find
none authorizing it to be stricken out by a committee.
l\Ir. WARREN. Well," Mr. President, I wish to say once
more-the Senator knows it as well as I do-that the committee
has not Etricken the preamble out and has not the power to
strike it out.
l\fr. HEYBURN. They have not the power to act upon the
question of striking it out; and yet they have undertaken to do
so, for the joint resolution comes to us with the report of the
committee with the preamble stricken out. We use the term
" stricken out" when lines are drawn through any portion of a
proposed measure. It is not within the province of the committee to deal with that preamble, and the rule says so.
Mr. SUTHERLAND. l\fr. President-The VICE PRESIDENT. Does the Senator from Idaho yield
·
to the Senator from Utah?
.Mr. HEYBURN. Certainly.
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Mr. SUTHERLAND. Does the Senator from Idaho think
that he or I could not, if the committee had not reported as it
has, move to strike the preamble out and ask a vote of the
Senate upon that motion?
Mr. HEYBURN. But there is nobody proposing to do that;
and if it could be done, we ham not reached that stage. Action
must be had upon the joint resolution by the Senate before any
action can be had upon the preamble.
Ur. SUTHERLAND. But suppose the committee had reported
the joint resolution as it passed the other House and recommended its adoption in that form, would it not have been pi·oper
for the Senator himself, under the rules of the Senate, to have
moved to strike out the preamble and to ask for a vote of the
Senate on that motion?
Mr. HEYBURN. I will call the attention of the Senator to
what may be done:
When a bill or resolution is accompanied by a preamble, the question
shall first be put on the bill or resolution and then on the preamble,
which may be withdrawn by a mover before an amendment of the same,
or ordering of the yeas and nays-

Tha tis one thing which may be done-a motion may be made
in the Senate to withdraw the preamble-or it may be laid on the table without prejudice to the bill or resolution, and shall be a final disposition of such preamble.

Now, I want to make it perfectly plain why I am raising this
question.
:Mr. SUTHERLAND. If the Senator will permit me, does the
Senator think that those methods of disposing of a preamble
are the only methods which the Senate may adopt?
l\fr. HEYBURN. Yes.
l\Ir. SU'l'HERLA1'1D. And that it would be entirely improper
to move to strike out the preamble of a bill or joint resolution
in the Senate?
.Mr. HEYBURN. The question is not to strike out; it is to
withdraw it.
Mr. SU'.rHERLA~TD. But the question I ask the Senator is
whether or not he thinks under the rules of the Senate1\Ir. HEYBURN. This is a rule of the Senate.
l\fr. SUTHERLAND. That a Senator can not moye to strike
out the preamble of a bill or joint resolution?
l\fr. HEYBURN. I think not, because the method for the
disposition of that very question is provided by the standing
rules of the Senate.
l\fr. SUTHERLAND. Mr. President, let me remind the Senator that it has been the uniform practice of the Senate to do
otherwise. Motions have been made repeatedly, even durinO'
my short time in the Senate, to do that very thing, and I neve~
heard any question raised before that a Senator could not ruoye
to strike out a preamble.
Mr. HEYBURN. That is after the passage of the bill. The
rule says that may be in order after action upon the bill, but
not before.
l\Ir. President, my purpose in raising this question will be
obvious. The preamble of the joint resolution will defeat it if
it comes before the Senate. The preamble . is a part of the
joint resolution as sent here by the other House. The joint
resolution comes to us with the preamble in it, as a part of it.
Mr. WAilREN. And the joint resolution so stands before us
now.
Mr. HEYBURN. I understand that construction of the language perfectly.
·
Mr. WARREN. Do I understand that the Senator has made
a point of order?
'l'he VICE PRESIDENT. Oh, no; the Senator has made no
point of order.
l\Ir. HEYBURN. The joint resolution is before the Senate.
Mr. WARREN. Certainly; and I wish to know whether the
Senator contends that it is not before the Senate in an orderly
way?
l\Ir. HEYBURN. I am not discussing that subject, nor making any such contention, but the joint resolution, being before
the Senate, is open to consideration both as to form and substance. So I say, Mr. President, that if any weight at all is to
be given to the action of the committee, it will militate against
the position that will be taken, I assume, by a majority of the
Senate, that we can not amend the records of a previous Congress, because the preamble sets forth that that is the purpose
of the joint resolution, to amend the records of a previous Congress.
This measure will not pass without very considerable and
careful consideration. Aside from the amounts involved, it is
about as far-reaching a measure of legislation as has been before
this body at any time. It involves the que tion of the right of
one Congress to amend the action of another Congress in the
way of correcting alleged errors. A bill may be introduced to
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.
and when each House adopts a conference report the measure
is tfiea ready for the signature of the Presiding Officer of each
House; and in this case this measure, or the several measures,
received the signature of the Presiding Officer of each House,
and they passed the scrutiny of the Committee on Enrolled
Bills, and they passed the scrutiny of the President of the
Wher(!as certain errors were made in the enrollment of certain appro- United. States, who gave- them his signature and approval.
priation acts approved March 4, 1911, as is evidenced by the conference They are laws.
report. submitted to and ~dopted by the Senato and House o! RepreWhat has been the status of this. legislation between the day
sentatives at the last sesswn of the Sixty-first Congress.
on which the President appro·rnd it and this hour? Have they
In my judgment, and, I think, in the judgment of any lawyer · not been laws of the United States? Is there any defect in
in the Senate, it is not possible for us to correct the report of a the manner of their enactment? I would like to have some
conference committee of the last Congress. That Congress is Senator point out or designate the status of the laws a.s they
closed. We can repeal its enactments, but we can not correct its now stand upon the statute- books; and if any Senator can say
records. This joint resolution involves the consideration: of the that those laws are less effecti"rn, that they are less the laws
report of a conference committee which has received the ap- of the land than any others admitted to be regular, I will then
proval of both Houses of Congress on a b~ which has rece~ved be ready to consider the question whether or not we can by a
the signature and approval of the President of the Uruted declaration of inaccuracy say-I am not so particular about
States. We may have enacted unwise laws, and it may be wise Senators listening to my remarks, but I should like to hear
to repeal them, but we can not repeal them by the process of them myself.
correcting, the report of a conference committee in a Congress
The VICE PRESIDENT. The Senate will please be in order.
that has expired. It was undoubtedly the purpose of the other
Mr. HEYBURN. This is not a question of minor importance.
House to enter into the correction of the records of the last It inYolv.es not. only this measure, but the question of the right
Congress, for they say so. .
.
.
' of Congr.ess: to correct the records of the last Congress. That is
The Senator from Wyommg, m charge of this measure, says the question involved. The preamble can not be acted on
that this is a joint resolution to repeal provisions of law enacted. until the joint resolution has first been acted on, unless it is
by the last Congress.
withdrawn in the manner prescribed. by Rule XXIII. We fre.Mr. WARREN. On the contrary, this joint resolutio~ do~s quently enact bills here carrying a preamble, and then, after
not seek to change the record except so far as the enrolling is the bill is passed, it is moved that the preamble be laid on
concerned, because the conference reports all show-and they the table--a proper motion. Now, if we are going to proceed
are quoted in language and by number, ~nd ~he page numbers in that way, let the report of the committee show that they
are also given in. the report-that the legislatio:i;i, as. acted upon ha Ye reported the joint resolution as it came from the House.
by the Senate and House, was exactly what it will be wh~ It is not competent to amend it by striking out the preamble,
.
because of Rule XXIII of this body. The-joint resolution mu.st
this joint resolution shall have passed.
Mr. HEYBURN. Would the Senator contend that if a°: ex- stand here for consideration with the preamble. a part of it until
amination of the informal records of a conference committee the- measure is acted on and if the joint resolution is favordisclosed the fact th.at a. measure did not rec~ive- ~ ~ajor~ty ably acted on, then a m'otion is in order to lay the preamble
vote, a subsequent Congress. could go back and mqmre mto it? , on the table. If we are going to have standing rules of this
The Senator will not contend for any such princi.Qle as. that.
body, let us conform to th.em.
Mr. WARREN. B~t no Congres.s close.s the door. agamst the 11 But, aside from the question of the rules, the morals of the
next Congress r_epealing whatever it sees fit
proposition are bad. Just open. the door once here to the corMr. HEYBURN. No; L have- c?nceded that from the be- rection of the action of the last Congress and considei' what the
ginning; but the Congress of the Umted States, the only branch condition would be if the political sentiment of the succeeding
that has undertaken to act on it, has not undertaken to repeal Congress was radicaJly different froin that of the preceding
it. It has simply undertaken to. c.orrect the record of a prev10us one and they should. say; " There w.as something irregular in
Congress-.
the proceedings before the committee of conference "-or at
Now, the Senate aommittee h:i;ving charge. of this measure any other stage-" and for that reason we propose to correct
undertakes to transform its whole character and to come ill the proceedings of the last Congress. so as to affect the status
here with a measure repealing in direct terms legislation of the law of the land."
which one branch of the Congress says was irregularly or enoThis, a. special session of Congress, is no place, uor does it
ueously enacted.
afford the proper time or opportunity, to repeal or enter upon
We can not pass upon the manner or the sufficiency of the a consideration of the repeal of the-statutes of the last Congress.
act of a previous ·Congress. If the Senate, or any Member of
Some one has had a sore spot in his mind u.gaiust the legislathe Senate, desires. to introduc:e. a bill here for the purpose of tion of the last Congress, and it is proposed by correcting the
re11ealing those ln.ws, I care not for what- reason it is asked records of that Congress to undo its action at this Congress.
that they be repealed, that is· a: perfectly· regular and legitimate 1· Now, for the purposes of argument I will concede til..'lt if it was •
proposition, but it is a high-hun:ded proposition to undertake in the same Congress that enUJ:ted the bill they might correct
to do indirectly that which. can not be d:One under the rules of their records within the time. prescribed and in the manner prethe Senate or under the Constitution of the United States. scribed by the rules. A more danaerous precedent could not be
For that neason I made the impiiry- as to this preamble, be- established than that of correcting the record of the last Concau e it is the preamble that is to determine the characteF otthis gress. Because some Member wants to do it or because a numlegislntion and consequently the power of· Congress to t tlUCt it. ' be:c of Members would like to do it. either because they did not
It will be confessed-I may anticipate as well as the Senator approve of the legislation of the lust Congress or because they
from Wyomihg.-that the part of the laws here sought to be wanted new legislation without enacting it, affords no excuse
repealed or changed by reason of alleged mistakes-and it is ·for the attempt. It attacks the. integrity of the law and of the
not material whether the- allega.tiou is good or bad-have been 11 manner of making the laws. It is an att.ack upon the stability of
executed; that the executive branches of the Government haYe law. How do we know that within the next few days somebody.
acted upon the legislation_ which is now sought to be nullified in reading over the proceedings of the last Congrcs..,, may not
because it is alleged that some clerk misinterpreted some marks discover some other legislation that is obnoxious to him and go
made upon some piece of· paper in the informal consideration back and, hunting up scraps of paper I ing around the room in
of the matter before a committee oJ3 conference.
which the conference was held, find some real or imaginary
That conference report was sent to both Houses of Congress. memoranda that he thinks could be made the basis of discreditEach House has a Committee on Enrolled Bills, whose business ing the legislation of that Congress, and if one can attack on a
it is to see to it that the billa, as enrolled, are as enacted, and minor question be can attack on questions o~ the gravest import.
In this case they undertake to strike out appropriations that
the legislation passed the scrutiny of both Houses of Congress, of the Committee on Enr.ollec1 Bills of each House, and were made after due deliberation. To be personal, which I rlisof the President ot the United States.
like always, I asked the chairman of the committee when this
1\lr. WARR.EN~ It did not pass the scrutiny of both Houses conference report came in if they had kept in a certain pro~
as enrolled. It passed the scrutiny of neither one in that form vision with reference to an appropriation for the Univer ity
because both Houses "Voted separately upon the conferenc~ of Idaho, and I was assured that it was kept in. .Had it not
teports, and the conference reports set out exactly what the been that I recetved t:hat assurance, T ~ould hav~ _tied up that
lmv will be when this act shall have passed, if it passes.
conference report until we could exercise the privilege of reaMr. HEYBUR:..'f. The conference: report was made to botll soning with them further- or sending it back for further c?nHouses of Congress. It is a responsible declaration of the con- ference. It was upon the .assurance ~hat the amendment which
clusion of the conference committee representfng each House, I had proposed to that bill, and which had passed-bad been

i:epeal legisltttion of the last Cllngress if there is nothing upon
the face of· the bill ta. show that it is not an ordinuy act proposed for the purpose of repealing legislation which has become
subject to such action; but in this case the· preamble sets forth.and Senators may not 11a.ve had their attention called to i t thut-
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accepted by the Senate-had been kept in in conference that
the conference report was permitted, so far as I was concerned,
to be adopted by the Senate.
Now, they go back among the lead-pencil memoranda and
fragments of a committee room and dig up something which
bears or may bear-it is not before us-the semblance of a
reason or excuse for changing the solemn law of the land. I
have uttered this protest against it not so much because of the
magnitude of the item, although it was an appropriation for the
university of the State, but because it is entering upon a course
of legislation that would destroy the principle of fixity and
finality in the enactment of a law that had received the sanction and the signature of the presiding officers of Congress and
of the President of the United States.
AFFAms IN MEXICO.

Mr. STONE. Mr. President, I do not rise to discuss the particular joint resolution before the Senate, but to take advantage of its pendency to make some brief observations on a subject that lies near to my heart.
It is with sincere regret I read in this morning's papers accounts of the battle fought at Juarez, Mexico, on yesterday,
between the federal forces occupying that city and a force of
revolutionists attacking it. As a result of that conflict it is reported that five or six persons were slain and two or three
times that number more or less seriously wounded in the city
of El Paso, Tex:. Those killed or injured on the American side
included both men and women. I quote the following from the
Associated Press dispatches:
One woman, sitting on her porch several blocks within the city, was
hit in the wrist and the abdomen by two bullets.
Mrs. Joe Morehead, living at 610 West San Antonio Street, while out
in her yard this afternoon, was shot. She is seriously wounded.
A bullet whistled close to some women, who were passing, and went
into the side of the window of the Vermajillo Coal Co.'s office.
Five people on the American side of the line were killed and at least
12 wounded.

In addition to the actual injury done to persons on the
American side of the river, bullets were showered on El Paso,
and . the lives of people generally were endangered. I quote
further from the Associated Press:
About 3 o'clock bullets struck W. E. Sharp's house and also hit the
sidewalk in front of J. C. Wilmarth's house.
Bullets struck residences at least 2 miles from where the firing was
in progress.
One bullet went through two signboards near the United States immigration station whistled over the heads of Lieut. Turney, W. F.
Griffiths, of the i'mmigration Service, and others, and imbedded itself
in another signboard.
Several bullets hit the immigration station. These came from the
insurrectionary rifles, evidently.
Just before noon a Mauser bullet of steel fell in front of Phillip
Bohn's store at 400 South El Paso Street.
A bullet struck the residence of Mrs. M. Grandmougen, at 511 Myrtle
Avenue, and narrowly missed Mrs. F. P. Blair, who was sitting on the
porch.
Mauser bullets fell in a yard in Missouri Street. The bullets are
steel clad, and evidently from a federal rifle.
The Vilas public school was dismissed at 11 o'clock because Superintendent Crozier feared for the safety of the children.

There is more of like kind, but what I have read sufficiently in-.
dicates the extent and character of the terrible tragedy enacted in
this American city on yesterday. The news reports are to the
effect that the fighting will be renewed to-day. If it is renewed,
all we can do is to wait with bated breath and dread apprehension to hear how many American men, women, and children
are made the bloody victims of the onslaught. I say all we
can do is to wait for news, for, judging to-day by yesterday
and the future by the past, our Government does not intend to
lift a hand for the protection of its own people in their own
homes. It is the misfortune of these good people that they
live in Texas on the American shore of the Rio Grande. It may
be that, in addition to Mauser bullets, this fair city of the Lone
Star State may be swept by shrapnel and cannister, by Gatling
guns, and cannon balls. For mercy's sake, I hope not, but as
our Government does not intend to lift a hand for the protection
of our people, the Mexican soldiery can work their bloody havoc
apparently without fear of responsibility to us.
Mr. President, this is a repetition of the frightful tragedy
enacted at Douglas, Ariz., a few weeks ago. At that time I
raised my voice in denunciation of that crime and in vehement
protest against permitting its repetition. I was surprised and
mortified that in that denunciation and protest I not only stood
alone, but I brought down upon my head a shower of criticism
and reproach from distinguished Senators on this floor. I proposed a resolution at that time authorizing the President to use
force, if necessary, to prevent injury to our people as the result
of battles on the border. My proposition was that the President should notify the responsible authorities of both the federal and insurrectionary forces that outrages like that at
Douglas would not be PG :mitted, and that if the same thing
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should be again attempted and persisted in, the President should
instantly employ such military force as might be necessary to
stop it. I did not propose to invade Mexico with the object
of remaining and occupying the territory of that country, but
to carry across the line only so much of our Army as might be
required to accomplish the immediate end in view, and after it
had been accomplished to withdraw our forces from the l\Iexi·
can side. I insisted then, as I insist now, that we have the
right to do that much in the interest of humanity, for our own
protection and for the preservation of public order on the border line, where disorder concerns the lives and property of our
people, as well as the lives and property of Mexicans.
We were told that to send a military force across the border
for any purpose or on any provocation is war, and that a step
of that kind would precipitate a conflict between the two countries. I was ·called to sharp account for what I said and for the
resolution I offered, and I was gravely advised by the senior
Senator from New York [Mr. RooT] that any such act on our
part as that I suggested would be a step backward in the march
of civilization. Other Senators indulged in observations of the
same general nature. I asked what should be done and what
we could do for the safety of our own people, and was told
there was nothing we could do. In other words, it seemed that
these distinguished Senators looked upon the United States as
helpless, bound hancl and foot by some refined and altruistic
considerations that are beyond the comprehension of ordinary
men.
My speech of protest and appeal is buried in the CoNGRES·
SIONAL RECORD, and my resolution (S. Res. 19) directing the
Committee on Foreign Relations to investigate the facts and report what action should be taken by Congress is buried in the
archives of the committee room. The newspapers report the
President as saying that he will take no affirmative action until
he is authorized to do so by the Congress, and Senators say that
Congress can not, without violating some red-tape precedent,
take any action until the President first calls upon the Congress
for its advice and direction. And so, between the upper and
nether millstones of this disgraceful governmental inaction,
peaceable American citizens residing on the border are being
ground to ashes.
Mr. President, in the address I made to the Senate some weeks
ago I took occasion most heartily to approve the action of the
President in mobilizing a military force along the · Mexican
border. I then gave what I considered, and still consider, ample
and sufficient reasons to justify what the President did. But
I supposed, when the President went to the trouble and expense
of calling these ·troops from their barracks throughout the
country and hurriedly transported them to the border, that he
meant to make that force effective for the protection of Ameri·
can citizens, if unhappily an occasion arose for using them in
that behalf. I did not dream that the Government of the
United States was merely engaged upon a game of bluff. I did
not for a moment suspect that there was any of the blood and
temper of Bob Acres or Sir John Falstaff in the War Department. I deemed this a matter too serious to be dealt with by
fuming and blustering. I am curious to know what the Presi·
dent and the Secretary of War and the Secretary of the Navy
had in mind when marines were loaded aboard our battleships
and this flying column of 20,000 men was hurried with the utmost dispatch to the Mexican border. Was all this hasty
preparation-this beating of drums and blowing of bugles, and
all this martial circumstance and pomp of war merely and
wholly for peaceful parade and sham-battle maneuvering for
military training? That can not be. The President must have
had a more serious purpose in mind at the start, but manifestly a
change has come over the spirit of his dream. What potent
nnd mighty influences have operated to produce that change,
I do not know and can not tell. Since this army was assembled
on the Rio Grande we have heard more than the usual quantum
of talk about world peace and disarmament That precious
old doctrine about beating swords into plowshares and. spears
into pruning hooks has been suddenly revived with unwonted
energy, and the Commander in Chief of our Army and Navy
has become one of its chief apostles. Undoubtedly the doctrine
is a good one for it is founded on the Good Book.
I am for peace not war, as much so as any man. I would
Jove to see the great armaments now maintained by nations on
land and sea in large measure disappear, and thus relieve the
industrial toilers of the world of grievous burdens. I would
love to see all the people of the earth dwell together in peace
and amity, and settle all their international controversies by
urbitration or other peaceful methods. I heartily approve of
every sensible and practical step taken by any man or Govern·
ment in that direction. But the miJJenium has not yet dawned
upon the world, and men are little nearer the angelic state than
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they w~e a century or two ago. Nations are still armed and
warlike, and in some cotmtries the brute instinct and passion
of men are uppermost. We ha-ve not yet reached that period
-Of progress when we can .palsy the hand that holds the sword
by merely waving the white flower of peace. We have not
an.d we can not stop the murder of our women and children in
Texas and Arizona. by standing aloof under a white :flag and
giving notice to the world that we will not, under any circum.
stances, strike a blow in resistance or for self-protection.
Why, .iU.r. President, only the other day the newspapers
printed an order issued from the War Department directing
the commanding officer at El Paso not only to keep his troops
securely on this side the line, but also to use them to whatever extent might be necessary to prevent the men of Texas
themselves from crossing over to defend their wives, children,
and homes. Surely that was not the original purpose the President and his Secretary of War had in mind when they summoned these troops from every quarter of the land and sent
them scurrying to Texas. The Government seems to have come
to this point: That it will not only not protect the people itself,
but that it will not permit the people to protect themselves.
Here we confrq_nt a situation where a motley band of insurrectionists, throwing off the authority of their leader and in
open disobedience of his orders, attack the federal force at
Juarez. In that battle both ides fired into El Paso with equally
fatal results. Madero is not able to control his army, and the
Government of Mexico appears to be both imbecile and powerless.
In the face of all this the President and the Congress stand
with bowed heads and folded hands, seemingly unwilling to
stop, or hopelessly incapable of stopping, this sanguinary disorder on the border line, although resulting in such serious consequences to our own people.
I wish again, although I may still stand alone, to record my
earnest and solemn protest against this inaction of our Government-a degree of inaction so pronounced that it smacks
too much of something I do not like to name. Speaking for
myself, I am more sensitive about the lives of American men,
women, and children, peaceably pursuing the even tenor of their
way on their own soil and about their own homes, than I am
about the pride and sensibilities of other men who have on
their hands the innocent blood of our people. I am more concerned about the American flag being in fact an emblem of
protection to American citizens than I am about offending those
who themselves display but little respect for our rights and our
sovereignty. I would at all hazards defend and protect our
people against such monstrous outrages as those at Douglas
and El Paso, let the consequences be what they might, and
hence I appeal to the Committee on Foreign Relations to at
,once consider the resolution I offered an.d make some recommendation as to the duty of this Government.
Mr. BACON. Mr. President, I think there can be very little
question about the fact that if the course were pursued which
is recommended by the Senator from Missouri this country
would certainly be plunged into war.
Of course no one can view with indifference or without very
strong emotion the fact of the killing of innocent people on
American soil as a consequence of a struggle progressing beyond
our borders, and the emotion of the Senator from Missouri does
honor to his heart, whatever we may think of the correctness of
.his judgment.
I presume that there have been similar conditions itl the -past,
but I have not had the opportunity to look them up. However,
it is an anomalous condition, where in a struggle between hostile forces on the other side of our border the lives of our own
citizens are not only endangered but are absolutely sacrificed.
It is an extremely grave situation and one in dealing with
which we must not be limited in our vision to that which is
nearest to us, to that which may be more direct and exciting
in its presentation, but we must look over the whole field and
see wb.ere certain steps, if taken, must necessarily lead.
There are some things in life, Mr. President, that are without
"full remedy, some situations which can not be dealt with in a
way to correct eyery evil or to guard against every danger,
and the best that we can do is to act in such a way as to guard
against the greatest evil and avoid the greatest danger.
Now, Mr. President, what is the situation? The Government
.of Mexico is a recognized Government by the nations of the
earth, entitled by eTery law known to man to reassert its authority, if it has the power to do so, when that authority is
threatened or in any manner impaired. · That is one side of the
situation. The other si~e is equally definite and marked. .A.
revolution is not a legal right, but it is a human right, one
which has existed not only in times of barbarism and of savagery but ·among all peoples in the times of the greatest en-
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lightenment an·d of the highest civilization. Therefore we are
confronted now with a contest in a neighboring territory between the recognized constituted authority on the one hand and
a revolutionary effort upon the other, each having its rights
recognized by law and by human experience.
Recognizing that, Mr. President, what is the right of the
Mexican Government under present conditions? If a revolution, or a rebellion, if you please, is in progress which threatens
and denies the authority of the Mexican Government, and if the
parties who are opposed are upon our border, and the Mexican
Government can not by force reassert its authority without
danger to persons upon this side of the line, can it be said that
the right of the Mexican Government to reassert its authority
must be abandoned; that it could not at any time, either in the
present or the future, attempt to reassert its authority because
in so doing it may endanger lives on the other side of the line?
Mr. President, the Senator from Missouri, I think, dealt
somewhat extravagantly, or rather in too great a degreeL-I will
use the softened expression-in his estimate of the replies
which had been made to him upon a former occasion by Senators when similar suggestions had been made by him and
when he offered the resolution to which he has adverted to-day.
I do not think that there was any denunciation of the Senator.
Nobody doubted the patriotism of the Senator; nobody questioned for a moment but that the impulses which moved him
were those which did honor, I again say, to his heart.
Mr. STONE. Mr. President, if the Senator will permit me, I
think I said not that I had been the subject of denunciation but
that I was subjected to criticism.
l\Ir. BACON. Well, the criticisms were kindly and only influenced by the highest consideration for that which is within
our chiefest care and guardianship-the peace and welfare of
our people. But at that time, l\fr. President, I endeavored to
suggest to the Senator a Teversal of the picture and asked
him at that time what should be done under reverse conditions.
I put to him the alternative picture that I now ask him again
to look at, and I think it is also well for the American people
to look at it, because the emotions which stir the heart of the
Senator from Missouri are doubtless at work in the minds and
hearts of all of our people--0ne of solicitude; one, I have no
doubt, in a great many breasts, of indignation against such a
situation and against the apparent inability upon our part to
apply the remedy.
But now the .alternative proposition is this: Suppose that a
band of buccaneers or bandits or other outlaws had taken possession of the city of EI Paso, which is on the opposite side of
the river from Juarez, had overcome the local authorities, had
driven whatever there was in the way of police or soldiery
out of the city, had taken possession of the customhouse and
of all the public buildings, had set up an independent government and defied the government of Texas and the Government of the United States and said, "We do not intend hereafter to submit to the authority of the United States until the
President of the United States now in office resigns his office
and pnts in somebody who shall be agreeable to us and further
terms which we demand a.re granted;" setting up that 1nde11endent authority in the city of lL1. Paso, maintaining it, and
absolutely overcoming by force the local power to resist it,
what would the United States Government do under such circumstances? Undoubtedly it would order its troops there for
the pnrpose of overcoming such insmrection as that, for the
purpose of restoring its authority. When its troops got there and
lined up in front of El Paso the proposition would be presented:
You can not attack these bandits, these outlaws, in the city
of El Paso without endangering the lives of the people in the
city of Juarez. As I endeavored to point out the other day,
that would be a situation which would not be the situation of
a day; it would not be the situation of a year; but it would
be the situation -0f all time, because those conditions would
exist as long as the two cities of El Paso and Juarez occupy
their present relative positions.
What would the Government of the United States do under
such circumstances? Can it be for a moment suggested that
that absolutely necessary conse.quenee would deter the Government of the United States from reasserting by armed force its
authority in the city of El Paso? Doubtless, moved by humanity, our authorities would give notice to the people of Juarez
that they were going to attack; that the consequence of such
attack would be that those who remained in the city of Juarez
would be in danger, and that they would be given opportunity
to remove themselves to a. place of safety; but beyond that there
is no possibility of doubt ns to what the GoYernment of the
United States would do. There is no pos ibility of doubt as to
what the Government of the United States should do, and what
would be criminally negligent if it failed to do. It must re-
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.assert its authority, and it wQuld ~ssert its authority by
.armed force, using the engines of w.ar, and it would not be d-eterred by the fact that in so doing lives would be endangered
on the other side -0f the Rio Grande.
Mr. President, I do not know that those who are engaged in
this fratricidal strife on the other sid2 of the Rlo Grande haye
gi"rnn formal notice to the people of El Paso, but they certa.inly
ha.Ye had notice that the federal forces and the insw:rectos .are
g.oi.ug to fight there. The Senator from Missouri asks what are
w-e to do but w-ait to-day in trepidation, with bated breath, to
know what other slaughter has been done upon our side of the
Rio Grande ns a -corn~equence of the conflict which is going on.
We1~ it may not be exactly in accordance with what we would
like to do, but a simple thing to do, if human life is the only
thing at stake, and is the priI1Cipal thing at stake, is for the
people of El Paso to go beyond the reach of the bullets-a.
thing they can do in 15 minutes. It is not very gratifying to
ont emplate that they should have to take such aetion, but
whnt else can be done?
! lJa\e no doubt, Mr. President, that in the case which I sugge3tcd when I endeavored to present the first picture, if the
Govcrnment of the "Cnited States should take such a step, it
would recognize the fact that whatever of damage w.as don-e to
the people of :Mexico by reason of the legitimate and proper
assertion of its authority through forces -at El Paso woul-0 be
paid for. lt could not be paid for adequately. No money am
pay for the loss of human life, and y€-t it is only in such way
that gow;rmnents can make even ru1 apparent -c.ompensation. It
is the kind of compe:isation which has been rec-0gnized from
all time a.s the only compensation whlch is practicabla I ha>e
no doubt that the Government of the United States will endea ·ror to see that the damnge that has been done in El Paso,
so far n.s it is practicable to be repaire~ shall be repaired.
Mr. President, the Senator from Mibsouri speaks about the
loss of human life. Does the Senator for a moment pause to
think of what would be the loss of hm:rum life if Federal troovs
should cross the Rio Grande under the authority of the United
States? In such .event there are tw-o ways in which human life
would. be lost. In my opinion. the man. who thinks that the
Army of the United States, or even a Tery small part of it, can
be .sent a.cross the Rio Grande without plunging the two countries into war is Yery optimistic in his disposition. Whenernr
the troops of the United States cross the river the match has
been applied to the niagnzine and the explosion will certainly
follow. I commend the President of the United States without
qualification and without stint for his utterances, <>r those
which he is reported to have made and which I know he has
to a degree made, in which he has asserted his determination
that until the Congress of the United States, the authority
clothed by the Constitution with the power to make war, and
the only authority clothed with that power, says that war shall
be undertaken he wilJ not order the troops to cross the border.
The Senator from 1.fusouri speaks in the alternative of the
failure of the President and -0f Congress to .act under recent
and present conditions. There is no alternative authority;
there is but one authority in such a -contingency, and that is
the Congress .of the United States. The President of the United
States has no right to mn.ke war. The President of the Unite:i
States, even in a case of emergency~ when Congress is in session, would have no right to undertake e-ren a warlike measure.
I do not agree with the Senator that Congress can not act in
the absence of a request from the President -Of course, Congress looks to the President for information as to international
matters, but the initiative in .a measure of w.a.r, as well u.s the
act its.elf by whieh w-ar will be undertaken, belongs t-0 O<mgress.
.Mr. President, I SUY. that the Sena.tor or too individual who
thinks that the Americ.an troops can cross the border and not
plunge this country into war is optimistic, and when plunged
into war the lives which would be sacrificed would be incomparably greater in number than those which can possibly be
sa~rificed under the distressing conditions which now exist on
the :Mexican border.
But, Mr. President, there is another view of it when you
come to consider the question of human life. I do not know
how many ..American citizens there are within the ·territory of
Mexico, but there area verylargenumber-many,yes, Yerymnny
thousands scattered all about through Mexico. There are thousands of them in the City of Mexico alone. They are there engaged in a great many enterprises. It is not too much to say
that, howe-rer the Mexican people may be divided, they are
united upon one proposition, and that is opposition to inva.sion
of their country by the Army of the United States; and the
moment the United States undertook an interrnntion there
would be a :flame of resentment which would light up that entire country and set it in a blaze. What would be the effect
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upon the vast number of Amerieans who are scattered all over
the UepubUc of Mexico? We have had information by Americans who have recently come from that country that so soon
as that condition should deTelop every American in Mexico
would hold his life at the mercy of that inflamed and hostile
people, as they then. woul-0 be. The life of every American in
the RepubUc of Mexico w.ould be in imminent peril.
Mr. President, we mu.st look not to the accomplishment ot
some temporary and immediate purpose, but we must look at
what must be the necessary result if we begin such an undertaking. Suppose we cross the border for the purpose of protectin.g the people on our side of the border. When we get on
the other sidie, into the city of Juarez, what position will the
American Army take? We recognize the authority of the Government of Mexico, and that is the only authority we recognize
orr the other sid.e of the Rio Grande. Those who are in reYolutioil or in .rebellion are not recognized by the Government of
the United States eYen as belligerents. When the Army of the
United States crosses the border, there would be but one authority that that Army could recognize, and that would be the
.authority -0f the existing Gov~mentJ Necessarily the Governmcnt of the United States in ordering its troops across the
border mu£t from this fuct take the position of restoring authority by putting dOlfil those who are in rebellion against that
authoTity. Is it the part of the United States Go-rernment to
take part in that strife and to say to those wh<> are in rebellionthose ~ho are attempting to lllilke a successfull revolution"You are endangering the safety of our citizens, of our country
in your battles on the border, and therefore we will assist the
llexican GoTerruJJent in putting you down u? That is the only
position that the Americun troops and the American authorities
eoald take. We .can not go there and say we will mke part with
the re·\Olutionists; -n.nd, I think, l\!r~ Presid-ent, it would be only
less improper for us to go there and say we will take part
aguinst the revolutionists. It is n God-giv~n, a natural right
to any people to attempt t-0 throw off a government i f they find
that government burdensome and tyrannical. What, then, .are
we to do if we go across oth€r than to take -one or the other
pO£ition, either of which would be an absolutely and uttedy
untenable one?
I repeat, Mr. President, what I said the .other day, th.at to
ad-O])t the re.solution offered by the Senator from Missouri, and
which is still-I have forgotten whether it is on the table o-r
has been referred to the Committee on Foreign Relations-and
I will ask the Senator as to that- Mr. STONE. The resolution has b~n referred to the committee.
l\lr. BACON. To adopt that resolution, whieh authorizes the
Pre.sid-ent- I am not sure whether it merely .authorizes him or
goes still further a.nd directs him-to order the Army to cross
the border, is a declaration of war. That is the way in which
declarations -of war a.re made, and it is the <>nly way in which
declarati<ms of war ar-e made. It is by directing the Executive
to make war; authorizing hlm to make war. That is war.
Ur. President, I can con.ceive of no greater curse to befall
this country than a war with any people, but among the greatest
of all curses woul-d be a war with the people of Mexico, our
immediate neighb-0rs, b.etween whom and ourselves tb.€re exists
only in part an imagiuru·y line and in the other part a narrow
riYer which can be forded.
As suggested to me by my friend from Mississippi {Mr. WILLIA.Ms) who sits in fTont of me, if we go to Mexico and put up
the flag, :who thinks it will e1er be hauled down? Have we not
got trouble enough on our hands now as the fruits of war?
Sir, I think when the historian eomes to write the history of
the past 13 years he will say that our little War with Spain did
more to revolutionize the political institutions and the constitutional limitations of the United States than did the great Civil
War, or all the wars combined which we have had since the
foundation -0f the Government. For us a.gain to be plunged
into war is not only to bring about a great effusion of blood,
not only to disturb the relations which should exist between us
and our neighboring Republic, and I may add also the relations
which exist between us and .all of the Republics to the south -0f
us to the extreme end of Patagonia; not only that, but we are
to jeopardize, and not simply to jeopardize, Mr. President, but
certainly to injure and jeopardize our own institutions.
I repeat, it is not a situation with which we are satisfied. It
is not a :situation that we would not like to change. It is a
sitG1tion with which we .are dissatisfied and a situation which
we would like greatly to change. But it is better to-~ur those ills we have
Than fly to others that we know not of.

Aye, Mr. President, I might put it stronger than that. It is
I better to bror the ills we have th.an to fly to ills that we know
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of a thousandfold greater. We have got to bear the situation
with the best temper and with the best judgment possible.
Mr. President, in my opinion the highest duty of the American people at this time, so far as that situation is concerned,
is to avoid that which will intensify or aggravate it in any
way; that we should say to that people: "While we deplore it,
we do not desire in any manner to interfere with you in your
internecine strife; we wish for your prosperity; we wish for your
peace; we wish for the establishment of institutions which shall
conduce most to your prosperity. In the meantime we earnestly
hope that nothing shall occur to produce, and shall endeavor to
contribute all ·in our power to prevent anything which shall
produce, friction between the two countries." And to our own
people, when a fight is on the other side: "Do not climb the
housetops and the trees as spectators to witness the combat. But
as it is something in which we can not take part, as it is something in which we are not the combatants, as it is something in
which a retreat from the scene of danger does not invol¥e any
possible presentation of a feeling of cowardice or intimidation,
when the battle comes, if come it must, get out of the way of
danger until it is over. That is the best that can now be done.
And whatever damage comes, whatever injury is inflicted, in
time we will endeavor to the best of our a,bility to see that you
have reparation."
I can conceive of nothing eJse we can do. I can conceive of
no better advice we can now give them. It is a situation, I
repeat, with which we are not satisfied, but it is one calling
for the greatest caution, the greatest conservatism, the greatest
patience, and the greatest forbearance.
Mr. WORKS. :Mr. President, I have the honor to represent
in part one of the States that border on the territory of the
Mexican Government. I desire to add a few words to what has
been said by the distinguished Senator from Georgia [Mr.
BACON]. There are hundreds of citizens of my State now within
the borders of the Mexican Government. I am receiving telegrams and letters from my people there protesting against the
sending of our troops into Mexican territory, and they place
it upon the ground that instead of protecting the lives of our
people by talring action of that kind, the lives of every American citizen within the borders of the Mexican Government
would thereby be put in peril. Laying aside all question of the
troops themselves, more of the lives of our people would be lost
by entering into the territory of the Mexican Government than
by remaining out and allowing these casualties to occur that
are sacriticing only a very few.
I desire, for my own part, to commend the wisdom and forbearance of the President of the United States in withholding
the hand of this Government under the circumstances that exist
at the present time. It requires and calls for wisdom and forbearance on his part, because the desire to protect the lives of
our own citizens must be strong upon him as it is upon that
of every good citizen of the country. But the best thing that
can happen to this country at the present time is to withhold
its hand, allow the Mexican Government to settle its own difficulties without any interference upon our part.
If we should enter upon the territory of the Mexican Government to-day, what would be our position? Would it be in support of the Mexican Government against the insurgents, or
would it be in favor and in the interest of the insurgents against
the .Mexican Government, or would it be absolutely independent
of both of their forces and for the purpose of protecting the
lives of our own people? In either event it would involve us,
as has been said here, in a war that must necessarily be prolonged, probably for years to come, and the lives of thousands
of American citizens would be sacrificed if we are tempted to
take that course because a few lives have already been lost.
In my judgment, it would be a grave mistake.
Mr. STONE. Mr. President, the Senator from Georgia [Mr.
BACON] said that if American soldiers should be sent across
the border line for any purpose it might, and probably would,
involve this country in a war with Mexico. And the Senator
from California [Mr. WORKS] is of the opinion that it would
involve us in a war that might be protracted through many
years. I do not share in these apprehensions, but upon these
Senators the fear of war operates as a deterrent; it is the
thing which holds them in check. They are not willing to take
the hazard of a contlict with Mexico even though our own
people may be in dire distress and in sore need of our protection. They are unwilling to take that hazard even though
American women and children are killed in their homes by
Mexicans on our border.
Mr. President, there was a time in the history of this country when Americans were made of more rugged stuff. There
was a time when they would take tbe hazard of war if it were
necessary to protect the life or liberty of a single citizen whose

life or liberty was in peril. - Then the American flag was
indeed an emblem of protection and a symbol of safety. Are
we of thi:s generation made of such soft material that we dare
not lift our hands to protect our people, fearing, forsooth, that
it might involve us in war? If that be true, then we are
indeed degenerate sons of noble sires! If that be true, we no
longer have the spirit of our fathers!
Mr. WILLIAMS. Mr. President-The VICE PRESIDENT. Does the Senator from Missouri
yield to the Senator from Mississippi?
Mr. STONE. Yes.
Mr. WILLIAMS. I should like to ask the Senator from Missouri whether he thinks that any life has been endangered or
taken by the deliberate purpose, either of the revolutionists or
of the federalists, in Mexico, or whether, upon the other hand,
such life as has been lost has not been lost through mere accident and incident?
Mr. STONE. According to newspaper reports the lires of
Americans have been deliberately taken in Mexico. But if the
Senator from Mississippi refers to those who were killed at
Douglas and El Paso, as I presume he does, I would not assert
that any shots were fired deliberately, premeditatedly, and
maliciously for the purpose of killing people on this side ef the
line.
Mr. WILLIAMS. l\fr. President-Mr. STONE. Let me finish. But I do say that when the attack was so made as inevitably to occasion the injury which resulted, and when those who inflicted the injury manifested such
supreme indifference to the safety of the unoffending residents of
El Paso as was shown in this instance, the practical effect is in
every way as bad as if it had been deliberately intended.
M.r. WILLIA.MS. If the Senator from Missouri will grant
me permission, I did refer, of course, to the lives that had been
taken at Douglas and at El Paso. I was not referring to any
life that had been taken upon l\fexican soil by a Mexican mob,
any more than I would have an Italian refer to the Italians
who a few years ago were killed by mob in New Orleans.
Mr. STONE. Mr. President, if the insurrectionary or Government forces train their guns in a way that the lives and
property of our people are inevitably endangered, and do this
with a stolid indifference as to consequences, I can see but little
difference in morals, and none in effect, between that and a
deliberate firing on our people.
Mr. WILLIAMS. If the Senator from Missouri will pardon
me just one moment more I will not trouble him any further.
The .Mexican Government, I take it, in the Senator's opinion,
has a right to train its guns upon the town of Juarez. I would
ask the Senator from Missouri, Is there any way for them to
train those guns upon Juarez without, perhaps, incidentally
injuring somebody in or around El Paso?
.!Ur. STONE. I presume there is a way of doing that. I have
no doubt there is. But if perchance there is no way, then still
I maintain that they have no right to take the lives of our
people in order to accomplish their ends.
The Senator from Georgia [Mr. BACON] asks me to-day, as he
did when this question was before the Senate a short time ago
whether, if El Pago was in the hands of buccaneers or a lawles~
mob, the customhouse and other Federal buildings and property taken and held by force, the Government could and should
use its Army to recover possession of the city and its own
property. Of course it could and should. But,. Mr. President, I
think the Government of the United States could and would
send its military forces into and through the streets of El Paso
without firing a bullet into Juarez.
Juarez is upon one shore of the Rio Grande, El Paso upon
the other, a mile away. The river divides them, and at that
point is the dividing line between the two countries. It seems
to me that troops could be sent into the city along the river
front from either side. This Government would be strong
enol}.gh to recover the possession of El Paso, as it would do,
without endangering a life or a dollar's worth of property on the
.Mexican side. At all events we would not fire on Juarez.
Mr. JOHNSTON of Alabama and Mr. RAYNER addressed the
Chair.
The VICE PRESIDENT. Does the Senator from Missiourl
yield, and to whom?
Mr. STONE. I yield first to the Senator from Alabama, as he
rose first.
Mr. JOHNSTON of Alabama. I desire to ask the Senator
from .Missouri if the insurgents attack Juarez from the river
between El Paso and Juarez, what should the Mexican troops
do in defending that city? Shall they not fire at all for fear
that some stray shots may cross the American border?
l\Ir. STONE. If the insurrectionists attacked the city from
the river front, of course, if the Government forces fired in
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<iefense they would necessarily fire towaTd El Paso. That
would present the very case wherein I hold that the forces -0f
the Unit.ed States should be employed to put a stop to the conflict. But if the insurrectionn.ry forees should U'ssail the city
of Juarez from -0ne side or the other or from both, so that they
did not fire into or upon the city of El Paso, we would then
haTe no such interest in the situation as wou1d affo-rd -occasion
for us to interfere.
The Senator from Georgia says that if a :fight is on and our
people in the ·city jn danger, they -could flee the city and "in 1iJ
minutes reach a -point -0f ·safety. M:ayhe so; but how would
ihe people of a city having nearly 40.,000 pOIJulation-men ancl
women and children, including the sick and the halt-[A t this IJOint J\fr. STONE was interrupted, the bour of 4
o'clock having arrived, when the unfinished 'business was laid
before the Senate, and it was lnformaTiy laid aside.]
Mr. 'STO.:NE. Mr. Presi-dent, I shall not detain the Senate
much Jonger. El Paso is a city of nearly -40,000 inhabitants.
U it were a city •of 100,000 inhn.bitants the situation 11s it
affected the people would be practically the same, only the difficulties would be magni:fied. How is it -possible for a population
so large as that residing in that .city to llee from their homes
to some distant place on the plains? How would they be sheltered? iffow wouid they subsist! Would :you .have them driven
out from the walls of their city and leave their homes and
_pluees of business at the .mercy of loat-ers or a riotous mob that
might invade from either side?
T.he '.Senator from Georgia -says that we can not interfere
forcibly, at least that we should not so intel·fere. I will ask
.him if to-morrow the Mexicans, revolutionists or federals,
.should train their guns so as io sweep the "Streets of El Paso and
slaughter o;tir :people and destroy their property-Mr. BAILEY. Mr. Presid~nt-'T he VICE PRESIDENT. Does the Senator ·from Missouri
yie1d to the Senat-0r :from Texa£?
Mr. 'STONE. In a moment. Would the Senator from Georgia
be willing still to fold bis hands and say for fear of greater
trouble we wlll even bear this ill!
Mr. BACON. Mr. PreSident, unfortunately I was called
from the Chamber-M::c. STONE. The Senator from Texas had already risen
before the Senator from Georgia. If the Senator from Georgia
will permit, I will first yield to the Senator from Texas and
ihen to the Senator from Georgia.
lVIr. BAILEY. I simply wanted to say to the Senator from
Missouri that if either federals or insurrectos train their guns
on El Paso the population of that city will perhaps relieve the
Government of the United States from precipitating hostilities.
l\f r. STO:NE. I will say to the Senator from Texas that an
order has been printed in the newspapers, purporting to come
from the War Department, directing the commanding officer at
.El Paso so to use the forces under his -control as to prevent
the people ·o1 the city of EJl Paso from taking that matter into
their own hands.
l\fr. BAILEY. I can well understand that the Wnr Depart.ment would take measures to p1·event the peoj)le of El P.aso
from becoming the aggressors, but all the orders 'issued by
the War Department since the foundation of this Government
could not restrain those peopl~ from defending their lives and
their homes if they are attaeked.
Mr. STONE. Mr. President, I hope that is true. But the
·Go·rernment of the ·united States, with .a strong force of well~quipped troops there on the border line and in El Paso, should
~not throw that :responsibility upon the people ·of Texas. The
Government -0f the United States should itself assume and discharge that international duty. At the very least the Government slrould not throw its line between the men of El Paso
:and the troops in Mexico, and thus compel the people of the
city to keep the peace at whatever cost or else face the hostile
~ of OUl' own troops in order to defend themselves against
those who were butchering their wives and children.
Now, I will repeat the question I asked my friend :from
Georgia. If the guns of the Mexican troops, whether of one
-side -0r the other, or of both :sides, should be :so trained .as to
sweep the streets of El Paso as well as the streets of Juarez,
what, then, would the SenatoT advise?
Mr. BACON. Mr. President, I do not lmow that I courn
make my meaning c1ea.rer by replying to the Senufar's question
than I endeavored to make it in the remarks which I submitted
in reply to his first observations. Anything which is done by
the contending forces in good faith on the part of each in its
struggle with the other to accomplish the overthrow of the
i0thcr would not be ' an act of war against this Government,
however much we might deplore the ·unf.orttmate results. -Of
course, if they were tr.ained for the purpose--

1135·

Mr. STONE. 'No; nat for ihe purpose, but with the 1.nevitable

resn1t.
fr. BACON. Very well. I say, Mr. President, that whenever
there 'is a struggle in :Juarez between contending forces there
·must neceBsarily be danger to the peopl~ 'in El Paso. Whenever there might be hereafter a struggle between contending
forces in El PaBD there must be danger to the people of Juarez.
1t is one of the incidents of war. War is no play ·o r pastime,
nnd its results and consequences are inevitable. They are t-0
be deplored to the last degree; but notwithstanding, nations
must govern themselv~s with a view to those things wnich ar-e
necessarily incident to it.
Mr. STONE. If I untlerstand the Senator, he ·says in effect
that instead of the Government -0f the United States interfering
'for the -protection of the Jleople of El Paso the people -of El Paso
should run away from their homes and abandon their city.
'Ur. BACON. The purpose of the honorable and learned
13enator is, -Of course, to -put ·the proposition in a way whieh
will make it offensive to the natural numhood of the Amertcan
people. I do not suggest that .tl1ey should 1·Un. away, but I
would nat ndvise them to. be -very i;>articular in the order of
their ·going. Rowever~ as it ls a struggle in which they take
no :pa:rt, or shou1d take no part, in which they nave no personal
.con~ern, they c::rn not be said to be running a way from an
enemy. They can not be ·~mid to be declining tt confiiet with an
enemy. They are .d oing just a.s the Senater would do if two
men should meet on the street and begin to fire at ·each othe1·
with revolvers. The Senator would be quick to get .inside of a
door.
l\fr. STONE. I would.
Mr. iBAOON. And lie would not say he was running away
when he aid it.
Mr. STONE. But I will say that if I were in the shelter -0f
my own home and two men began deliberately firing, though
ostensibly and professedly at each other, through my house,
endangering the lin~s of my family, and l had a shotgun I
would protect myself.
Mr. BACON. That might be, becrtuse no two men have a
right to fight on the .s treet. But two peoples have a right to
tlght on the territory of Mexico.
However, I will make another suggestion. If the Senator
were standing in his own front door and two men should get to
fighting on the street, I imagine the Senator would very
quickly retreat to .a back Toom and not consider that lle was
running away.
Mr. STO:NE. Oh, .I might do t)lat Yes~ I think I should do
that. But the question the Senator lightly .states is in no
sense parallel to the grave question we are .considering here.
Mr. CHA.MBERLAIN. Mr. President-The VICE PRESIDENT. Will the Senator from Missouri
yield to the Sena.tor from Oregon'/
Mr. STONE. Certainly.
Mr. CHAMBERLAIN. I should like to ask the distinguished
Senator from l\Iissom·i what he intends to do with the treaty of
Guadalupe-Hidalgo, entered into between the United States and
Mexico in 1848, which involved the very territory which is now
in danger and provides a method lllld .mealli! for the two countries to get together in case of commercial or political difficulties? That way has not yet been followed out by the President,
nor has it been .suggested by the Senator from Missouri, but on
the contrary he advocates its .entire violation.
Mr. STO~'E. I do not see that the treaty of GuadalupeHidalgo, for the most part a commercial treaty, has any connection whatever with the case in hand~ It is wholly inapI)lieable.
Mr. CHilIBERLAIN. Mr. President-The VJCE PRESIDENT. Does the Senator from Missouri
yield further to the Senator from Oregon?
Mr. STONE. Certainly.
Mr. CRAMBERLAI.l~. lt expressly provides for juBt such an
emergency as now exists on the border line.
Afr.. .STONE. Does the Senator mean to say that it provides
for what action should be taken by the two Governments to prevent the slaughter of our people under the circumstances prevailing there·!
1\fr. OH.AJ\IBERLA1N. Pretty nearly. It is broad enough to
co>er that and e-very other contingency that might happ·en.
1\Ir. STONE. How long would we have to wait for this action while the killing was in progress?
'Mr. CHAJ\JBERLAIN. We would not have to wait at an.
It is provided that in ease-Mr. STONE. Will the Senator read it?
:Mr. CH.Al\IBERLAIN. I will ask the Secretru.-y to read it,
and the Senator from Missouri will see that it covers ever:y contingency thut might happen.
l\:fr. STONE. How long is it!
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l\Ir. CIIAl\IBERLAIN. It is only about a page and a half.
l\Ir. STONE. I think I would rather have it inserted in the
RECORD without reading.
l\Ir. CHAMBERLAIN. Mr. President, I will ask that it be
inserted in the RECORD. I felt that the Senator would prefer to
haYe that done, because it contradicts his position.
Mr. STONE. Well, we will see about that to-morrow morning. If it does contradict what I have said, it will be a strange
and most unexpected contradiction. I will have to be shown.
The VICE PRESIDENT. Without objection, the matter indicated by the Senator from Oregon will be inserted in the
RECORD.
The matter referred to is as follows:
ARTICLE XXI.

If unhappily any disagreement should hereafter arise between the
Governments of the two Republics, whether with respect to the interpretation of any stipulation in this treaty or with respect to any other
particular concerning the political or commercial relations of the two
nations, the said Governments, in the name of those nations, do promise
to each other that they will endeavor, in the most sincere and earnest
manner, to settle the dl.tl'erences so arising and to preserve the state of
peace and friendship in which the two countries are now placing themselves, using for this end mutual repreJ.ientations and pacific negotiations. And if by these means they should not be enabled to come to an
agreement, a resort shall not on this account be had to reprisals, aggression, or hostility of any kind by the one Republic against the other
until the Government of that which deems itself aggrieved shall have
maturely considered, in the spirit of peace and good neigbborship,
whether it would not be better that such difference should be settled by
the arbitration of commissioners appointed on each side or by that of
a friendly nation. And should such course be proposed by either party
it shall be acceded to by the other, unless deemed by it altogether
incompatible with the nature of the difference or the circumstances of
the case.
ARTICLE XXII.

It (which is not to be expected and which God. forbid) war should

unhappily break out between the two Republics they do now, with a
view to such calamity, solemnly pledge themselves to each other and to
the world to observe the followin~ rules absolutely where the nature of
tlie subject permits, and as close1y as possible in all cases where such
absolute observance shall be impossible:
1. The merchants of either Republic then residing in the other shall
be allowed to remain 12 months (for those dwelling in the interior) and
six months (for those dwelling at the seaports) to collect their debts
and settle their affairs ; during which periods they shall enjoy the same
protection, and be on the same footing, in all respects, as the citizens
or subjects of the most friendly nations; and at the expiration thereof,
or at any time before, they shall have full liberty to depart, carrying
off all their effects, without molestation or hindrance, conforming
therein to the same laws which the citizens or subjects of the most
friendly nations are required to conform to. Upon the entrance of the
armies of either nation into the territories of the other, women and
children, ecclesiastic~, scholars of every faculty, cultivators of the
earth, merchants, artisans, manufacturers, and fishermen, unarmed and
inhabiting unfortified towns, vlllages, or places, and in general all persons whose occupations are for the common subsistence and benefit of
mankind, shall be allowed to continue their respective employments
unmolested in their persons. Nor shall their houses or goods be burnt
or otherwise destroyed, nor their cattle taken, nor their fields wasted
by the armed force into whose power by the events of war they may
happen to fall, but if the necessity arise to take anything from them
for the use of such armed force, the same shall be paid for at an
equitable price. All churches, hospitals, schools, colleges, libraries, and
other establishments for charitable and beneficent purposes shall be
respected, and all persons connected with the same protected in the
discharge of their duties and the pursuit of their vocations.
2. In order that the fate of prisoners of war may be alleviated, all
such practices as those of sending them into distant, inclement, or unwholesome districts, or c1·owding them into close and noxious places,
shall be studiously avoided. They shall not be confined in dungeons,
prison ships, or prisons ; nor be put in irons, or bound, or otherwise restrain€d in the use of their limbs. The officers shall enjoy liberty on
their paroles, within convenient districts, and have comfortable quarte1·s ; and the common soldier shall be disposed in cantonments, open
and extensive enough for air and exercise, and lodged in barracks a
roomy and good as are provided by the party in whose power they are
for its own troops. But if any officer shall break his· parole by leaving
the district so assigned him, or any other prisoner shall escape from
the lim\ts of bis cantonment, after they shall have been designated to
him, such individual, officer, or other prisoner shall forfeit so much of
the benefit of this article as provides for bis liberty on parole or in
cantonment. And if any officer so breaking his parole, or any common
soldier so escaping from the limits assigned him, shall afterwards be
found in arms, previously to his being regularly exchanged, the person
so offending slwll be dealt with according to the established laws of
war. The officers shall be daily furnished, by the party in whose power
they are, with as many rations, and of the same articles, as are allowed,
either in kind or by commutation, to officers of equal rank in its own
army ; and all others shall be daily furnished with such ration as is
allowed to a common soldier in its own service; the value of all which
supplies shall, at the close of the war, or at periods to be agreed upon
between the respective commanders, be paid by the other party, on a
mutual adjustment of accounts for the subsistence of prisoners: and
such accounts shall not be mingled with or set off against any others,
nor the balance due on them be witheld, as a compensation or reprisal
for any cause whatever, real or pretended. Each party shall be allowed
to keep a commissary of prisoners, appointed by itself, with every cantonment of prisoners, in possession of the other, which commissary
shall see the prisoners as often as he pJeases; shall be allowed to receive, exempt from all duties or taxes, and to distribute, whatever comforts may be sent to them by their friends ; and shall be free to transmit
his reports in open letters to the party by whom he is employed.
And it is declared that neither the pretense that war dissolves all
treaties, nor any other whatever, shall be considered as annulling or
suspending tlle solemn covenant contained in this article. On the contrary, the state of war is precisely that for which it is provided, and,
during which, Its stipulations are to be as sacredly observed as the most
acknowledged obligations under the law of nature or nations.
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l\fr. STONE. The Senator from Georgia says that the President is without authority to order troops across the Rio Grande.
Grant it. But the resolution I proposed was ultimately intended to confer congressional authority upon the President to
take such action, if the necessity for taking it should arise.
Mr. HEYBURN. Mr. President-Mr. STO:NE. I am not reproaching anyone. I am simply
complaining that the Congress stands here inert.
Mr. BACON. And does not declare war.
l\fr. HEYBURN. I merely desire to make a request. It appears that it is directly connected with the subject under discussion, and I should like very much if that provision in the
treaty of 1848 could be read.
Mr. CULLOM. Let it be read to-morrow, not to-day.
l\fr. HEYBURN. I am asking that it be read to-day.
The VICE PRESIDENT. Is there objection to the reading?
Mr. STONE. Mr. President, I will not detain the Seiiate by
consenting to having it read at this time, as the Senator from
Illinois [Mr. CULLOM] has informed me that he is anxioas to
take up another matter before we adjourn.
The VICE PRESIDENT. Does the Senator object?
Mr. STONE. We can all read it ourselves in the RECORD in
the morning.
The VICE PRESIDENT. Does the Senator object to the
reading?
Mr. STONE. It will take some time to have it read. I think
it is better to have it printed without reading.
Mr. President, the Senator from Mississippi [Mr. WILLIAMS]
sugge ted to the Senator from Georgia [Mr. BACON] that if we
e-rer crossed the line into Mexico we would take territory from
Mexico and annex it. Not necessarily; not probably. That
would be as improbable as anything I can conceive of. There
is no desire, much less purpose, on the part of the American
people or any of them, so far as I have ever heard, to acquire
additional territory from Mexico. I do not want Mexican territory; I would not have it; but I do want our people protected
from the guns of a reckless Mexican soldiery.
The proposition submitted to the- Senate was not to invade
Mexico for the purpose of occupying or acquiring territory, but
to put an end to any conflict raging on the border and involving
the safety of our people. Whenever that end is accomplished
I ha\e said that we should immediately withdraw our forces
to our own territory. If that kind of humane interference
should lead to a conflict between the two countries, we would,
of course, have to face the peril and meet the issue.
Now, sir, I do not want war any more than the Senator from
Georgia. I am as much opposed to war as he, but I do want
this Go\ernment to exercise the so1ereign function of protecting its own people.
ELECTION OF SE:N" ATORS BY DIBECT VOTE.
During the deli1ery of Mr. STONE'S speech,
The VICE PRESIDENT. The Senator from Missouri will
suspend for a moment. The hour of 4 o'clock having arrived,
the Chair lays before the Senate the unfinished business, which
will be stated.
The SECRETARY. A joint resolution (H. J. Res. 39) proposing
an amendment to the Constitution providing that Senators shall
be elected by the people of the several States.
· l\Ir. BORAH. Will the Senator from Missouri yield for just
a moment, until I make a statement?
Mr. STONE. Certainly.
Mr. BORAH. Mr. President, I think I ought to say that
while I am not going to urge the consideration of this measure
to-day not later than Thursday it is my purpose to test the
sense ~f the Senate from time to time that we may remain in
session during the regular hours of the session until the measure
is disposed of. In other words, I shall not feel that I am privileged to ask to have this matter laid aside at any time after
Thursday.
The joint resolution was before the last Congress, as we all
know, and it was voted upon after a very thorough discussion.
Upon the first day of the present session several resolutions
covering the general subject matter were introduced, and, of
course, everyone understood that it would be up for consideration. I shall not feel, therefore, that I am urging the matter
with any undue haste by pressing a continuous consideration of
the measure on Thursday.
l\1r. HEYBURN. I should like to ask the Senator a question.
Are we to understand that the Senator will be content to occupy
the time allotted for unfinished business, or that he will ask
that the Senate not only occupy that time, but some other time?
Mr. BORAH. The question is a very pertinent one. I want
to occupy all the possible time, except the actual sleeping hours,
until it is disposed of.
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Mr. HEYBURN. That is, the Senator has taken advantage
of the right under the vote to make it the unfinished business.
He is not content with that; he not only wants to occupy the
time of the Senate which under the rule is devoted to the unfinished business, but be wants to displace all other business.
Well, we understand it.
Mr. BORAH. There is no other business to be displaced so
far as the present condition of affairs is concerned. I do not
think tbe Senator in charge of the joint resolution can be
charged with undue haste. I think that the vote which we had
yestei'day shows it to be the sense of the Senate that we should
dispose of this matter. Otherwise, we would not have had so
strong a vote as we did. I feel, therefore, that I should urge
it, of course at all times considering the convenience of my
colleague as much as I can do so.
Mr. HEYBURN. I presume the Senator does not take into
- consideration the 1Qte by which this measure was rejected in
the Senate at the last session.
Mr. BORAH. Yes; I had not overlooked that.
The VICE PRESIDENT. Did the Senator from Idaho intend
to ask that the unfinished business be temporarily laid aside?
l\Ir. BORAH. I will ask tllat it be temporarily laid aside.
The VICE PRESIDENT. The Senator from Idaho asks
unanimous consent that the unfinished business be temporarily
laid aside. If there is no objection, that order is made.
ADJOURNMENT TO THURSDAY,
After the conclusion of 1\Ir. STONE'S speech,
l\Ir. GALLINGER. 1\Ir. President, a considerable number of
Senators ha-re suggested that the business of the Senate will
be expedited rather than retarded by adjourning over until
Thursday. The Senator from Idaho [Mr. BORAH] has laid
aside the matter in which he is interested until that time, . and
if there be no serious objectfon, I will make the motion. I
move that when the Senate adjourns to-day it adjourn to meet
on Thursday next.
·
The motion was agreed to.
EXECUTIVE SESSION.
1\Ir. CULLOl\I. I move that the Senate proceed to the consideration of executive business.
The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After 10 minutes spent in
executirn session the doors were reopened, and (at 4 o'clock and
30 minutes p. m.) the Senate adjourned until Thursday, l\Iay 11,
1911, at 2 o'clock p. m.
NOl\IIN.A.TIONS.
Executiv e nominations received by the Senate May 9, 1911.
PROMOTIONS IN THE REVENUE-CUTTER SERVICE.
First Lieut. of Engineers Andrew Jackson Howison to be
senior engineer in the Revenue-Cutter Service of the United
States, to rank as such from April 29, 1911, in place of Capt. of
Engineers Eugene Prescott Webber, retired.
Second Lieut. of Engineers Charles Stevens Root to be first
lieutenant of engineers in the Revenue-Cutter Service of the
United States, to rank as such from .April 29, 1911, in place of
First Lieut. of Engineers Andrew Jackson Howison, promoted.
.ASSAYER OF THE MINT.
Merrill .A.. Martin, of California, to be assayer of the mint of
the United States at San Francisco, Cal., in place of Charles H.
Sherman, resigned.
0oLLECTOR OF CUSTOMS.
William P. Carr, of Rhode Island, to be collector of customs
for the district of Newport, in the State of Rhode Island in
place of Robert S. Burlingame, resigned.
'
PROMOTIONS IN THE .ARMY.
CAVALRY ARM.
Capt. Charles C. Walcutt, jr., Fifth Cavalry, to be major
from 1\Iarch 5, 1911, vice l\Iaj. Daniel H. Boughton, Fifth Cavalry, promoted.
C~ pt. Peter E. Traub, Twelfth Cavalry, to be major from
March 9, 1911, 1ice l\faj. George W. Read, Eighth Cavalry
detailed as inspector general on that date.
'
Capt ..Jesse Mel. Carter, Fourteenth Cavalry, to be major
from l\farch 11, 1911, "vice l\Iaj. William C. Brown, Third Cavalry, advanced to the grade of lieutenant colonel unrt.er the
provisions of an act of Congress approved March 3, 1911.
Capt. l\fallern-Ilill Barnum, Eighth Cavalry, to be major
from l\farcb 11, 1911, vice Maj. Lloyd l\I. Brett, First Cavalry,
promoted.
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Capt. Letcher Hardeman, Tenth Cavalry, to be major from
March 11, 1911, vice Maj . .Augustus C. l\Iacomb, Ninth Cavalry,
promoted.
Capt. Edmund S. Wright, First Cavalry, to be major from
March 11, 1911, vice l\laj. Thomas J. Lewis, Thirteenth Cavalry,
promoted.
Capt. William H. Hay, Tenth Cavalry, to be major from
March 11, 1911, vice Maj. Guy Carleton, Fourth Cavalry, .detached from his proper command under the provisions of an act
·
of Congress approved March 3, 1911.
Capt. Stephen H. EUiott, Eleventh Cavalry, to be major from
Murch 11, 1911, vice Maj. Thomas B. Dugau, Twelfth Cavalry,
detached from his proper command under the provisions of an
act of Congress approved .March 3, 1911.
Oapt. John M. Jenkins, Fifth Cavalry, to be major from March
11, 1911, vice Maj. Henry T . .Allen, Eighth Cavalry, detached
from his proper command under the provisions of an act of
Congress approved l\Iarch 3, 1911.
Capt. P. D. Lochridge, Thirteenth Cavalry, to be major from
March 11, 1911, vice Maj. Stephen L'H. Slocum, Second Cavalry,
detached from his proper command under the provisions of an
act of Congress appro-red March 3, 1911.
Capt. Nathaniel F. l\fcClure, Fifth Cavalry, to be major from
.March 11, 1911, vice Maj. William W. ll'orsyth, Sixth Cavalry,
detached from his proper command under the provisions of an
act of Congress approved March 3, 1911.
Capt. William 0. Rivers, First Cavalry, to be major from
.March 11, 1911, vice Maj. William F. Flynn, Fifteenth Cavalry,
detached from his proper command under the provisions of an
act of Congress approved l\farch 3, 1911.
Capt. Ellwood W. Evans, Eighth Cavalry, to b~ major from
1\farch 11, 1911, vice Maj. Farrand Sayre, Ninth Cavalry, detached from his proper command under the provisions of an act
of Congress apprO\·ed l\Iarch 3, 1911.
Capt. Robert G. Pa-x:ton, Tenth Cavalry, to be major from
March 21, 1911, vice l\Iaj. Charles H. Grierson, Tenth Cavalry,
promoted.
First Lieut. John Watson, Eighth Cavalry, to be captain from
March 5, 1911, vice Capt. Charles C. Walcutt, jr., Fifth Cavalry,
promoted.
First Lieut. Samuel R. Gleaves, First Cavalry, to be captain
from l\farch 9, 1911, vice Capt. Peter E. Traub, Twelfth Cavalry,
promoted.
·
First Lieut. Lewis S. Morey, Twelfth Cavalry, to be captain
from l\Iarch 11, 1911, vice Capt. Jesse Mel. Carter, Fourteenth
Ca1alry, promoted.
First Lieut. James Goethe, Thirteenth Cavalry, to be captain
from March 11, 1911, vice Capt. Malvern-Hill ;Barnum, Eighth
Cavalry, promoted.
Second Lieut. Albert B. Dockery, Fifth Cavalry, to be first
lieutenant from March 3, 1911, vice First Lieut. Morton C.
Mumma, Second Cavalry, promoted.
Second Lieut. Henry E. Mitchell, Third Cavalry, to be first
lieutenant from March 3, 1911, vice First Lieut. Frank P . .A.mos,
l!i'leventh Cavalry, promoted.
Second Lieut. Edmund L. Zane, Fourteenth Cavalry, to be
first lieutenant from March 3, 1911, vice First Lieut. Julian A.
Benjamin, Third Cavalry, promoted.
Second Lieut. Charles l\IcH. Eby, Twelfth Cavalry, to be first
lieutenant from March 4, 1911, vice First Lieut. Francis H .
Cameron, jr., Seventh Cavalry, retired from active service March
3, 1911.
Second Lieut. William H. Cowles, Fourth Cavalry, to be first
lieutenant from March 4, 1911, vice First Lieut. Ferdinand w.
Fonda, Seventh Cavalry, retired from active service March 3
1911.
'
Second Lieut. William .A.. McCain, Eighth Cavalry, to be first
lieutenant from March 5, 1911, vice First Lieut. John Watson
Eighth Cavalry, promoted.
'
Second Lieut. John K. Herr, Seventh Cavalry, to be first lieutenant from March 9, 1911, vice First Lieut. Samuel R. Gleaves
First Cavalry, promoted,
'
Second Lieut. Philip H. Sheridan, Fifth Cavalry, to be first
lieutenant from March 11, 1911, vice First Lieut. Lewis S.
·Morey, Twelfth Cavalry, promoted.
Second Lieut. Joseph F. Taulbee, Second Cavalry, to be first
lieutenant from March 11, 1911, vice First Lieut. James Goethe,
Thirteenth Cavalry, promoted.
FIELD ARTILLERY ARM.
Lieut Col. David J. Rumbough, Sixth Field .Artillery, to be
colonel from May 3, 1911, vice Col. Henry M. Andrews, First
Field Artillery, retired from active service May 2, 1911.
Lieut. Col. Charles G. Treat, Field .Artillery, detached from
his proper command under the provisions of an act of Congress
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March 3, 1911, to be colonel from .May 6, 1911, vice
Col. Lotus Niles, Third Field Artillery, retired from active
service May 5, 1911.
:Maj. John E. McMahon, Sixth Field Artillery, to be lieutenant
colonel from May 3, 1911, vice Lieut Col. David J. Rumbough,
Sixth Field Artillery, promoted.
Capt. Dwight E. Aultman, unassigned, to be major from May
3, 1011, vice Maj. John E. McMahon, Sixth Field Artillery,
promoted.
Second Lieut. William E. Dunn, detailed as first lieutenant in
the Ordnance Department, to be first lieutenant from March 11,
1911, vice First Lieut. George R. Allin, Sixth Field Artillery,
detached from his proper command under the provisions of an
act of Congress approved March 3, 1911.
Second Lient. James H. Burns, deta.iled as first lieutenant in
the Ordnance Department, to be first lieutenant from March 11,
1911, vice First Lieut. Pelham D. Glassford, Second Field Artillery, detached from his proper command under the provisions
of an act of Congress approved March 3, 1911.
Second Lieut. Everett S. Hughes, Third Field Artillery, to be
first lieutenant from March 11, 1911, vice First Lieut. William
' E. Dunn, whose detail in the Ordnance Department was continued from March 11, 1911.
Second Lieut. Thomas J. Smith, jr.r Fourth Field Artillery,
to be first lieutenant from March 11, 1911, vice First Lieut.
James H. Burns, whose detail in the Ordnance Department was
continued from March 11, 1911.
Second Lieut. Roger S. Parrott, Second Field Artillery, to be
first lieutenant from March 11, 1911, vice First Lieut. William H. Dodds, jr., First Field Artillery, detached from his
proper command under the provisions of an act of Congress approved March 3, 1911.
Second Lieut. Telesphor G. Gottschalk, Fifth Field Artillery,
to be first lieutenant from March 11, 1911, vice First Lieut.
John S. Hammond, Third Field Artillery, detached from his
proper command under the provisions of an act of Congress approved March 3, 1911.
Second Lieut. Harvey D. Higley, Sixth Field Artillery, to be
first lieutenant from March 11, 1911, vice First Lieut. James W.
Riley, Sixth Field Artillery, detached from his proper command under the provisions of an act of Congress approved
March 3, 1911.
Second Lieut. Edward P. King, jr., Sixth Field Artillery, to
be first lieutenant from April 13, 1911, vice First Lieut. John
B. w. Corey, Fifth Field Artillery, promoted.
Second Lieut. Kenneth S. Perkins, Second Field Artillery, to
be first lieutenant from April 13, 1911, vice First Lieut. Marlborough Churchill, First Field Artillery, promoted.
Second Lieut. Robert G. Kirkwood, Fourth Field Artillery, to
be first lieutenant from April 13, 1911, vice First Lieut. William
F. Jones, Secon_d Field Artillery, promoted.
CO.AST ARTILLERY CORPS.

Capt. Lawrence S. Miller, Coast Artillery Corps, to be major
from April 1, 1911, vice :Maj. George F. Landers, promoted.
Capt. Mervyn C. Buckey, Coast Artillery Corps, to be major
from April 4, 1911, vice Maj. William R. Smith, detached from
his proper command under the provisions of an act of Congress
approved March 3, 1911.
Capt. Frederick EJ. Johnston, Coast Artillery Corps, to be
major from April 12, 1911, vice Maj. George W. Gatchell, promoted.
First Lieut. Adam F. Casad, detailed as captain in the Ordnance Department, to be captain from April 1, 1911, vice Capt.
Edwin 0. Sarratt, promoted.
First Lieut. John El Munroe, Coast Artillery Corps, to be
captain from April 1, 1911, vice Capt. Adam F. Casad, whose
detail in the Ordnance Department was continued from April
1, 1911.
First Lieut. Myron S. Crissy, Coast Artillery Corps, to be captain from April 1, 1911, vice Capt. Lawrence S. Miller, promoted.
First Lieut. Walter K. Wilson, Coast Artillery Corps, to be captain from April 4, 1911, vice Capt. Mervyn C. Buckey, promoted.
First Lieut. John P. Terrell, Coast Artillery Corps, to be
captain from April 12, 1911, vice Capt. Frederick E. Johnston,
promoted.
First Lieut. Malcolm P. Andruss, Coast Artillery Corps, to be
captain from April 13, 1911, vice Capt. Roderick L. Carmichael,
detailed as quartermaster on that date.
First Lieut. O.ffnere Hope, Coast Artillery Corps, to be captain from April 13, 1911, vice Capt. Laurence C. Brown, detailed
as quartermaster on that date.
First Lieut. Franc Lecocq, Coast Artillery Corps, to be captain
from April 13, 1911, "tice Capt. George 0. Hubbard, detailed as
quartermaster on that date.

First Lieut. .John O'Neil~ Coast Artillery Corps, to be cap-1
tain from April 13, 1911, vice Capt, Frank S. Long, detailed as
quartermaster on that date.
First Lieut. Charles E. T. Lull, Coast Artillery Corps, to be
captain from April 13, 1911, vice Capt. Charles C. Burt, detailed
as quartermaster on that date.
First Lieut. Owen G. Collins, Coast Artillery Corps, to be
captain from May 6, 1911, vice Capt. Bertram C. Gilbert, whollt,
retired May 5, 1911..
INFANTRY ARM.

Capt. Wilson Chase, Twenty-first Infantry, to be major from
March 11, 1911, vice Maj. Everard E. Hatch, Twenty-sixth Infantry, promoted.
Capt. Charles B. Hagadorn, Twenty-third Infantry, to b~
major from March 11, 1911, vice Maj, David 0. Shanks, Fourtn
Infantry, promoted.
Capt. Harry R. Lee, Eleventh Infantry, to be major from
l\Iarch 11, 1911, vice Maj. William H. Allaire, Twenty-third Infantry, promoted.
Capt. Edwin V. Bookmiller, Ninth Infantry, to be major from
March 11, 1911, vice Maj. Robert L. Hirst, Twenty-ninth In-1
fantry, detached from his proper command under the provisions
of an act of Congress approved March 3, 1911.
Capt. William A. Phillips, detailed as major in the Ordnance
Department, to be major from March 11, 1911, vice Maj. Harris
L. Roberts, 'rwenty-sixth Infantry, advanced to the grade o!
lieutenant colonel under the provisions of an act of Congress
approved :March 3, 1011.
Capt. John R. 1\1. Taylor; Fourteenth Infantry, to be major from
March 11, 1911, vice Maj. William A. Phillips, whose detail in
the Ordnance Department was continued from :March 11, 1911.
Capt. Francis E. Lacey, jr., First Infantry, to be major from
March 11, 1911, vice Maj. Walter H. Chatfield, Twenty-seyenth
Infantry, advanced to the grade of lieutenant colonel under the
provisions of an act of Congress approved March 3, 1911.
Capt. Sydney A. Cloman, Twenty-third Infantry, to be major
from l\farrh 11, 1911, vice Maj. Edwin A. Root, Nineteenth Infantry, detached from his proper command under the provisions
of an act of Congress approvecl March 3, 1911.
Capt. Charles Crawford, Twentieth Infantry, to be major
from March 11, 1911, vice l\1aj. Henry C. Cabell, Fom·tee.nth
Infantry, detached from his proper command under the provi,.
sions of an act of Congress approved March 3, 1011.
Capt. William S. Graves, Twentieth Infantry, to be major
from March 11, 1911, vice Maj. William P. Burnham, Twentieth
Infantry, detached from his proper command under the provisions of an act of Congress approved March 3, 1911.
Capt. Frank D. Webster, Twentieth Infantry, to be major
from March 11, 1911, vice Maj. Benjamin C. Morse, Twenty-i
sernnth Infantry, detached from his proper command under the
provisions of an act of Congress approved March 3, 1911.
Capt. Joseph D. Leitch, Twenty-eighth Infap.try, ·to be major
from March 11, 1911, vice Maj. John P. Finley, Twenty-eightll
Infantry, detached from his pro·p er command under the provi..
sions of an act of Congress approved March 3, 1911.
Capt. Samuel Burkhardt, jr., Nineteenth Infantry, to be major
from March 11, 1911, vice Maj. Samuel E. Smiley, Second Infantry, detached from his proper command under the provisions
of an act of Congress approved March 3, 1911.
Capt. James E. Normoyle, detailed quartermaster, to be major
from March 11, 1911, vice Maj. Edward M. Lewis, Sixteenth
Infantry, detached from his proper command under the provi•
sions of an act of Congress approved JUarch 3, 1911.
Capt. Robert Alexander, Nineteenth Infantry, to be major
from March 11, 1911, vice Maj. William Weigel, Second Infanh-y, detached from his proper command under the provisions
of an act of Congress approved March 3, 1911.
Capt. William 0. Johnson, Thirtieth Infantry, to be major
from March 11, 1911, vice Maj. Thomas G. Hanson, Eighth Infantry, detached from his proper command under the provisions
of an act of Congress approved March 3, mu.
Capt. James R. Lindsay, Thirteenth Infantry, to be major
from March 11, 1911, vice Maj. Herman Hall, Twelfth Infantry,
detached from his proper command under the provisions of an
act of Congress approved March 3, 1911.
Capt. Fred W. Sladen, Fourteenth Infantry, to be major from
March 11, 1911, vice Maj. Ulysses G. McAlexander, Eighteenth
Infantry, detached from his proper command under the provi-1
sions of an act of Congress approved March 3, 1911.
Capt. Harry H. Bandholtz, Second Infantry, to be major from;
March 12, 1911, vice Maj. William M. Wright, Elighth Infantry.
detailed as adjutant general on that date.
Capt. Henry T. Ferguson, Twenty-first Infantry, to be majot
from March 14, 1911, vice Maj. James H. Frier, Tenth Infantry;
detailed as inspector general on that date.
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Gapt. Henry G. Learnard, Fourteenth Infantry, to be major
from March 20, 1911, vice Maj. Willson Y. Stamper, Twentyfirst Infantry, promoted.
First Lieut. Sylvester Bonnaffon, 3d, Fourth Infantry, to be
captain from March 11, 1911, vice Capt. Wilson Chase, Twentyfirst Infantry, promoted.
First Lieut. Robert C. Humber, Tenth Infantry, to be captain
from March 11, 1911, vice Capt. Charles B. Hagadorn, Twentythird Infantry, promoted. •
First Lieut. Joseph C. Brady, Fourth Infantry, to be captain
from March 11, 1911, vice Capt. Harry R. Lee, Eleventh Infantry, promoted.
First Lieut. John H. Page, jr., Sixth Infantry, to be captain
from March 11, 1911, vice Capt. Edwin V. Bookmiller, Ninth
Infantry, promoted.
First Lieut. Parker Hitt, Tenth Infantry, to be captain from
March 11, 1911, vice Capt. Jokn R. M. Taylor, Fourteenth Infantry, promoted.
First Lieut. Paul W. Beck, unassigned, to be captain from
March 11, 1911, vice Capt. Francis E. Lacey, jr., First Infantry,
promoted.
First Lieut. Robert I. Rees, Third Infantry, to be capt8.in from
March 11, 1911, vice Capt. Sydney A. Cloman, Twenty-third Infantry, promoted.
First Lieut. Jesse M. Cullison, Second Infantry, to be captain
from March 11, 1911, vice Capt Charles Crawford, Twentieth
Infantry, promoted.
First Lieut. William E. Bennett, jr., Twenty-fifth Infantry, to
be captain from March 11, 1911, vice Capt. William S. Graves,
Twentieth Infantry, promoted.
First Lieut. William H. Noble, Twenty-third Infantry, to be
captain from March 11, 1911, vice Capt. Frank D. Webster,
Twentieth Infantry, promoted.
First Lieut. Andrew C. Wright, Twelfth Infantry, to be captain from March 11, 1911, subject to examination required by
law, vice Capt. Joseph D. Leitch, Twenty-eighth Infantry,
promoted.
First Lieut. Wilbur A. McDaniel, Fifteenth Infantry, to be
captain from March 11, 1911, vice Capt. Samuel Burkhardt, jr.,
Nineteenth Infantry, promoted.
First Lieut. Evert R. Wilson, Eleventh Infantry, to be captain from March 11, 1911, vice Capt. Robert Alexander, Nineteenth Infantry, promoted.
First Lieut. Henry A. Wiegenstein, Twenty-fifth Infantry, to
be captain from' March 11, 1911, vice Capt. William 0. Johnson,
Thirtieth Infantry, promoted.
First Lieut. Clenard McLaughlin, Twenty-first Infantry, to be
captain from March 11, 1911, vice Capt. James R. Lindsay, Thirteenth Infantry, promoted.
First Lieut. Edward B. Mitchell, Twenty-fourth Infantry, to
be captain from March 11, 1911, vice Capt. Fred W. Sladen,
Fourteenth Infantry, promoted.
First Lieut. James H. Como, Twenty-fifth Infantry, to be captain from March 11, 1911, vice Capt. Edmund L. Butts, Third
Infantry, detached from his proper command under the provisions of an act of Congress approved March 3, 1911.
First Lieut. Harol D. Coburn, Eighth Infantry, to be captain
from March 11, 1911, vice Capt. Henry J. Hunt, Seventeenth
Infantry, detached from his proper command under the provisions of an act of Congress approved March 3, 1911.
First Lieut. Allen J. Greer, Sixteenth Infantry, to be captain
from March 11, 1911, vice Capt. Harry A. Smith, Seventh Infantry, detached from his proper command under the provisions of an act of Congress approved March 3, 1911.
First Lieut. Robert Whitfield, Twenty-second Infantry, to be
captain from March 11, 1911, vice Capt. George C. Saffarrans,
Second Infantry, detached from his proper command under. the
provisions of an act of Congress approved l\farch 3, 1911.
First Lieut. Arthur W. Brown, Twenty-seventh Infantry, to
be captain from March 11, 1911, vice Capt. Hanson E. Ely,
Twenty-sixth Infantry, detached from his proper command under the provisions of an act of Congress approved March 3,
1911.
First Lieut. Abraham U. Loeb, Ninth Infantry, to be captain
from March 11, 1911, vice Capt. Lewis S. Sorley, Fourteenth
Infantry, detached from his proper command under the provisions of an act of Congress approved March 3, 1911.
First Lieut. William B. Baker, Eighth Infantry, to be captain
from March 11, 1911, vice Capt. William M. Morrow, Twentyfirst Infantry, detached from his proper command under the
provisions of an act of ..Congress approved March 3, 1911.
First Lieut. Constant Cordier, Fourth Infantry, to be captain
horn l\farch 11, 1911, subject to examination required by law,
vice Capt. David P. Cordray, Twenty-sixth Infantry, detached
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from his proper command under the provisions of. an act of
Congress approved l\Iarch 3, 1911.
First Lieut. James M. Loud, Twenty-eighth Infantry, to be
captain from March 11, 1911, vice Capt. Harrison J. Price,
Second Infantry, detached from his proper command under the
provisions of an act of Congress approved March 3, 1911.
First Lieut. Edmund S. Sayer, jr., Twenty-first Infantry, to
be captain from March 11, 1911, vice Capt. William Newman,
First Infantry, detached from his proper command under the
provisions of an act of Congress approved March 3, 1911.
First Lieut. J. De Camp Hall, Fourth Infantry, to be captain
from March 11, 1911, vice Capt. Marcus B. Stokes, Tenth Infantry, detached from his proper command under the provisions
of an act of Congress approved March 3, 1911.
Second Lieut. Edwin Butcher, Fifteenth Infantry, to be first
lieutenant from March 11, 1911, vice First Lieut. Sylvester Bonnaffon, 3d, Fourth Infantry, promoted.
Second Lieut. Russell V. Venable, Twenty-second Infantry, to
be first lieutenant from March 11, 1911, vice First Lieut. Robert
C. Humber, Tenth Infantry, promoted.
Second Lieut. Arthur J. Davis, First Infantry, to be first
lieutenant from March 11, 1911, vice First Lieut. Joseph C.
Brady, Fourth Infantry, promoted.
Second Lieut. Roderick Dew, Nineteenth Infantry, to be first
lieutenant from March 11, 1911, vice First Lieut. John H. Page,
jr., Sixth Infantry, promoted.
Second Lieut. Martin C. Wise, Twentieth Infantry, to be first
lieutenant from March 11, 1911, vice First Lieut. Parker Hitt,
Tenth Infantry, promoted.
Second Lieut. Andrew J. White, Tenth Infantry, to be first
lieutenant from March U, 1911, vice First Lieut. Paul W. Beel~,
unassigned, promoted.
Second Lieut. Walter S. Drysdale, Seventeenth Infantry, to be
first lieutenant from March 11, 1911, vice First Lieut. Robert
I. Rees, Third Infantry, promoted.
Second Lieut. Ralph Dickinson, Third Infantry, to be first
lieutenant from March 11, 1911 (subject to examination required by law), vice First Lieut. Jesse M. Cullison, Second Infantry, promoted.
Second Lieut. Charles A. Meals, detailed as first lieutenant in
the Ordnance Department, to be first lieutenant from March 11,
1911, vice First Lieut. William E. Bennett, jr., Twenty-fifth
Infantry, promoted.
Second Lieut. Matthew H. Thomlinson, Twenty-second Infantry, to be first lieutenant from March 11, 1911, vice First Lieut.
Charles A.. Meals, whose detail in the Ordnance Department
was continued from March 11, 1911.
Second Lieut. Joseph A. Atkins, Sixteenth Infantry, to be
first lieutenant from March 11, 1911, vice First Lieut. William
H. Noble, Twenty-third Infantry, promoted.
Second Lieut. Charles F. Thompson, Thirteenth Infantry, to
be fu'st lieutenant from March 11, 1911, vice First Lieut. Andrew C. Wright, Twelfth Infantry, promoted.
Second Lieut. Augustus B. Van Wormer, Eighth Infantry,
to be first lieutenant from March 11, 1911, vice First Lieut.
Wilbur A. McDaniel, Fifteenth Infantry, promoted.
Second Lieut. Thomas L. Crystal, Fifth Infantry, to be first
lieutenant from March 11, 1911, vice First Lieut. Evert R. Wilson, Eleventh Infantry, promoted.
Second Lieut. Arthur D. Budd, First Infantry, to be first lieutenant from March 11, 1911, vice First Lieut. Henry A. Wiegenstein, Twenty-fifth Infantry, promoted.
Second Lieut Ralph R. Glass, Twenty-first Infantry, to be
first lieutenant from March 11, 1911, vice First Lieut. Clenard
McLaughlin, Twenty-first Infantry, promoted.
Second Lieut. Erle M. Wilson, Ninth Infantry, to be first lieutenant from March 11, 1911, vice First Lieut. Edward B. Mitchell, Twenty-fourth Infantry, promoted.
Second Lieut Merrill E. Spalding, Seventeenth Infantry, to
be first lieutenant from March 11, 1911, vice First Lieut. James
H. Como, Twenty-fifth Infantry, promoted.
Second Lieut. John D. Burnett, jr., Seventeenth l;nfantry, to
be first lieutenant from March 11, 1911, vice First Lieut. Harol
D. Coburn, Eighth Infantry, promoted.
Second Lieut. Joseph A. McAndrew, Second Infantry, to be
first lieutenant from March 11, 1911, vice First Lieut. Allen J.
Greer, Sixteenth Infantry, promoted.
Second Lieut. Robert B. Hewitt, Fourth Infantry, to be first
lieutenant from March 11, 1911, vice First Lieut. Robert Whitfield, Twenty-second Infantry, promoted.
Second Lieut. William F. L. Simpson, Sixth Infantry, to
be first lieutenant from March 11, 1911, vice First Lieut. Arthur
W. Brown, Twenty-seventh Infantry, promoted.
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PROMOTIONS IN THE NAVY.
The following-nameu lieutenants to be lieutenant eommanders
in the Navy from the 4th day of March, 1911, to fill \aeancies:
Richard D. White and
William S. Miller.
Lieut. (Junior Grade) Benjamin Dutton, jr., to be a lieutenant
in the Navy from the 4th day of l\!arch, 1911, to fiP. a vacancy.
The following-named ensigns to be lieutenants (junior grade)
in the ravy from the 13th day of February, 1911, upon the completion of three years' service as ensigns:
Roy L. Lowmn.n,
Conant Taylor,
Archibald G. Stirling,
Donald P. Morrison, and
Edwin A. Wolleson.
Asst. Surg. Charles L. Moran to be a passed assistant surgeon
in the Navy from the loth day of February, 1911, upon the
compietion of three years' service as an ftssistant surgeon.
The following-named assistant surgeons to be passed assistant
surgeons in the Navy from the 11th day of April, 1911, upon the
completion of three years' senice as assistant surgeons:
Frank P . W. Hough and
George C. Rhoades.
Carpenter Wilbe1·t 0. Crockett to be a chief carpenter in the
Navy from the 28th day of December, 1909, upon the completion
of six years' service as a carpenter.
First Li-eut. Robert 0. Undenvood to be a captain in the
United States Marine Corps from the 26th day of .A.pri.J, 1911, to
fill a rncancy.
Capt. Austin M. Knight to be a rear admirnl in the Navy from
the 29th day of January. 1911, to fill a vacancy.
Lieut Commander Edwin T. Pollock to be a commn.nder in
the Navy from the 4th day of March, 1911, to fill a vacancy.
Lieut. (Junior Grade) Vaughn K. Coman to be a lieutenant in
the Navy from the 4th day of March, 1911, to fill a vacancy.
The following-named ensigns to be lieutenants (junior grade)
in the Navy from the 13th day of February, 1911, upon the completion of three years' service as ensigns:
John P . .Miller,
Wllliam .A.. Hall,
Isaae C. Kidd, and
Richard R. l\Iann.
The following-named carpenters to be chief carpenters in the
Navy from the 7th day of .Mareh, 1911, upon the completion of
six years' service as carpenters :
J osepll J. Redington and
Robert Velz.

; MAY
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George W. N~~ to be postmaster at Gali@, Ohio, in place
of George W. Nickels. Incumbent's commission expired December 12, 1900.
PENNSYLVANIA.

Spencer H. Rhoads to be postmaster at Iselin Pa. Office became presidential .A.pril 1, 1911.
'
PORTO RICO.

i\Iario Belaval to be postmaste:r" at Ponce, P. R., in place of
Robert A. Miller. Incumbent's commission expired June 29, 1910.
SOUTII DAKOTA.
Charles .A.. Ramsdell to be postmaster at Beresford, S. Dak..,
in place of Robe.rt Z. Bennett. Incumbent's commission expired
December 11, 1910.
WASHINGTON.

H. T. Jones to be postmaster at Riverside, Wash. Office became pre.sidential January 1, 1911.

1

I
I

CONFIRMATIONS.
Errecutwe nominations oonfirnied by tlte Senate May 9, 1911.
SURVEYOR OF CusTO rn.
Perry l\f. Lytle to he surveyor of customs in the district of
Philadelphia, Pa.
DEPUTY .ASSISTANT TBl:A.SURER.
George Fort to be deputy assistant treasurer of the United
States.
Gou.ECTOR OF CUSTOMS.
William P. Ctlrr to be collector of customs for the district o1
Newport, R. I.
AUDITORS.

Charles A. Kram to be Auditor for the Post Office Department.
E1ton A. Gongwer to be Auditor for the War Department.
ASSAYER AND MELTER.

Frank P. 'Drane to be as...c:a.yer and melter of the assay office
at Charlotte, N. C.
COMMISSIONER OF IMMIGRATION.

Bertram N. Stump to be commissioner of immigration at th~
l port of BaltimorE', l\Id.
UNITED STATES DISTRICT JUDGE.
William L. Day to be United States district judge for the
northern .district of Ohio.
ASSISTANT ATTORI~Y GENERAL.
Ernest Knaebel to be Assistant Attorney General.
UNITED STATES .A.Tl'ORNEYS.
POSTMASTERS.
Ulysses G. Denman to be United States attorney for the
GEORGIA.
northern district of Ohio.
Robert C. Lee to be United States attorney for the southern
Frances E. Chapman to be postmaster at Buena Vista, Ga., in
district of Mississippi.
place of Andrew D. McComb, resigned.

i

IOWA.

UNITED STATES ~HALS.

Edward H. Schmidt to be United States marshal for the disOffice trict
of Indiana.
Herbert L. Faulkner to be United States marshal for the disKENTUCKY-.
trict of Alaska, Division No. 1.
G. W. Patrick to be postmaster at Williamsburg, Ky., in place of
PROMOTIONS IN THE ARMY.
Edwin S. Moss. Incumbent's commission expired March 7, 1910.
CAVALRY A.RM.

John O. Hatch to be postmaster at Swea City, Iowa.
became presidential January 1, 1911.

MAINE.

Edward W. Hyde to be postmast& at Bath, Me., in place of
Seth T. Snipe, deceased.
MICIDGAl"'i.

John rr. P. Smith to be postmaster at Clarkston, Mich., in I
place of John T. P. Smith. Ineumbent's commission expired
.March 2, 1911.
NORTH DAKOTA.

Otis Beardsley to be postmaster at Underwood, N. Dak., in
place of Otis Beardsley. Incumbent's commission expired January 31, 1911.
Roy P. Hubbard to be postmaster at Glen Ullin, N. Dak., in
pla ce of Roy P. Hubbard. Incumbent's commission expired
February 28, 1911.
Arthur J. Swartout to be postmaster at Wimbledon, N. Dak..
in place of William H. Stevens, resigned.
·
OHIO.

Charles R. Brent to be postmaster at McConnelsville, Ohio,
In place of Charles R. Brent. Incumbent's commission expired
March 26, 1910.
Henry Chambers to be postmaster. at Lewisburg, Ohio. Office
t ecame presidential January 1, 1910.

Maj. William C. Brown to be lieutenant colonel.
INFANTRY ARM.

Maj. Harris L. Roberts to be lieutenant colonel.
Maj. Walter K. Wright to be lieutenant colonel.
.APPOINTMENTS IN THE ARMY.
MEDICAL RESERVE CD.RPS •

To be first lieutenants.
John Dallas Blake.
John Samuel Fulton.
Nathan Winslow.
St. Clair Spruill.
Roger Sylvester l\forris.
Fenton Benedict Turck.
Hewitt Leonard Ballowe.
Amos Wall(er Barber.
John Fletcher Denton.
Edward Dowdle.
Brayton Earl Failing.
Louis William Falkner.
Harl-0w Grosvenor Farmer.
.Alfred William Haskell.
Harris Ayres Hought<>n.
Joseph Howard Langworthy.
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building were pronounced intolerable then, Secretary Shaw
Frank Rutledge l\Iaura.
stating that it was one of the worst sweatshops in the world,
Joseph Yates Porter, jr.
but despite the fact that an appropriation was made then, and
George Douglas Ramsay.
despite the fact that conditions have grown more intolerable
William Henry Seemann.
with the years, no steps hn:re been taken apparently by the
William Edward Shea.
Treasury Department to construct the building as originally
Herbert Alexander Smith.
designed, and the Committee on Public Buildings and Grounds
Andrew Victor Stephenson.
believes the House is entitled to know why the building has
Charles Lee Beeching.
not been constructed.
l!,rederick Caesar Augustus Kellam, jr.
Mr. FOSTER of Illinois. .Mr. Speaker-Harry Hoaglund Blodgett.
The SPEAKER. Does the gentleman from Texas yield to
PROMOTIONS IN THE NAVY.
the
gentleman from Illinois?
Commander Harry Phelps to be a captain.
l\Ir. SHEPPA.RD. I do.
Lieut. Commander George W. Williams to be a commander.
Mr. FOSTER of Illinois. May I inquire if the gentleman
Lieut. (Junior Grade) Alexander S. Wadsworth, jr., to be u knows
whether it is claimed it is impossible to build this
lieutenant.
building for the appropriation which was made by Congress?
Lieut. (Junior Grade) Kenneth Whiting to be a lieutenant.
Mr. SHEPPARD. It is not. It is claimed that it is imposMachinist James J. Cullen to be a chief machinist.
sible to build it with an ornamental style of architecture.
The following-named carpenters to be chief carpenters:
l\Ir. FOSTER of Illinois. With the plans that have been subStuart P. Mead,
mitted to the department? Is that the understanding?
William H. Sampson, and
l\fr. SHEPPARD. The first plans that were prepared were
Louis Haase.
entirely within the original appropriation, but after the advent
POSTMASTERS.
of a certain fine-arts commission, with technical ideas of art
FLOBIDA.
and architecture, and with too little regard for the needs of the
A. Il. Tull, Titusville.
4,000 employees of the Bureau of Engraving and Printing, the
MINNESOTA.
plans were changed.
Herman Nelson, Slayton.
l\Ir. FOSTER of Illinois. Was that the fine-arts commission
that was created by Congress?
NEW HAMPSHIRE.
Mr. SHEPPARD. It was created oy an Executive order, if I
Robert F. Emerson, East Rochester.
am correctly informed.
PENNSYLVA1\1IA.
Mr. FOSTER of Illinois. And not by an act of Congress?
William M. Deihm, Honey Brook.
l\Ir. SHEPPA.RD. No, sir.
John W. Ramsey, Midland.
Mr. NORRIS. Will the gentleman yield?
G. Clinton Williams, Spring City.
The SPEAKER. Will the gentleman from Texas [Mr. SHEPPARD] yield to the gentleman froni Nebraska [l\Ir. NORRIS]?
Mr. SHEPPARD. I yield to the gentleman.
l\Ir. NORRIS. Under the law providing for the building
HOUSE OF ,REPRESENTATIVES..
of this new building, was the place where it was to be built
1

TuEsDAY, May 9, 1911.
The House met at 12 o'clock noon.
The Chaplain, Rev. Henry N. Couden, D. D., offered the following prayer:
Out of the deeps of our being, 0 God our Father, we thank
Thee for the gospel of love which poured itself out in all fullness on the cross of Calvary, the very heart of God re·rnaled,
the crown of all humanity, so subtle, so profound, so gentle, so
potent that the slightest touch purifies, enriches, emiobles the
soul and makes the whole world akin. Quicken, we beseech
Thee, our susceptibilities that we may receive more abundantly,
that we may become like unto the Christ. Amen.
The Journal of the proceedings of yesterday was read and
approved.
BUILDING FOR BUREAU OF ENGRAVING A.ND PRINTING.

Mr. SHEPPARD. Mr. Speaker, I desire to submit a privileged report (H. Rept. 22).
The SPEAKER. The gentleman from Texas submits a privil~ged report from the Committee on Public Buildings and
Grounds, which the Clerk will re1l0rt.
The Clerk read as follows :
The Committee on Public Buildings and Grounds, to whom was reIIouse resolution 123 calling for information as to the plans and
f!Pe<,!ifications for a new building for the Bureau of Engraving and
Printing, having considered the same reports thereon with the reeomm~ndation that it do pass.
The SPEAKER. The Honse will be in order. These matters

~erred

that are transacted here the first thing every morning are of a.
great deal of importance, and there is more cha.nee of mistakes
about them than any other species of legislation that we have
here, and the order ought to be perfect while they are being
reported. The Clerk will read the resalution.
The Clerk read as follows:
House resolution 123.
Resolved, That the Secretary of the Treasury be, and he is hereby,

directed to inform the House of Representatives of the action taken bv
the Treasury Department to have erected a building for the Bureau of
Engraving and Printing under the authority heretofore given by Congress; whether plans and specifications have been prepared and approved for said building ; whether detailed estimates of the cost of said
building have been made; whether bids for the construction of said
building have been invited and obtained, and what action, if any, has
been taken th~eon; and whether plans have been proposed, prepared
adopted, or approved which are not in accordanee with the require:
ments of the " act making appropriations for sundry civil expenses of
the Government and for other purposes," approved March 27, 1908.
Mr. SHEPPARD. .Mr. Speaker, a new building for the Bu-

reau of Engraving and Printing was authorized and appropriated for nearly three years ago. Conditions in the existing

.
It was.
Mr. KORRIS. Where was it to be?
:Mr. SHEPPARD. On the squares directly south of the
square on which the present buildings are located. The site
has been purchased, I will say to the gentleman, and the money
for the building has been appropriated, with the exception of,
perhaps, $100,000.
Mr. NORRIS. When was the site purchased?
Mr. SHEPP.ARD. It was purchased soon after the initial
authorization of March 27, 1908.
l\.Ir. NORRIS. It has been some three years, then, since tha
site was purchased?
l\Ir. SHEPP.ARD. Yes, sir.
l\fr. SIMS. l\Ir. Speaker-The SPEAKER. Does the gentleman from Texas yield to
the gentleman from Tennessee?
Mr. SHEPPARD. I yield.
l\Ir. SIMS. I would like to ask the gentleman from Texas
what authority the Fine Arts Commission has to interfere with
the execution of an act of Congress~
:Mr. SHEPPARD. It has none whatever.
Mr. SIMS. Why do the department officials fail to execute
a law and gi'rn as an ex:cuse the interference of the Fine Arts
Commission?
1\Ir. SHEPPARD. It is the object of this resolution to find
out why a specific authorization of Congress has not been
obeyed.
l\Ir. SIMS. Does the Fine Arts Commission undertake to interfere with all kinds of public buildings and as to the method
of their construction?
l\Ir. SHEPPARD. I am unable to ~ay .
Mr. SllS. You do not know whether they get down to the
public-comfort stations or not?
l\.Ir. SHEPPARD. I do not. · But I think this resolution
ought to be passed in order that Congress should know why
its specific laws can not be executed by department officials.
l\lr. KENDALL rose.
The SPBAKER. Does the gentleman from Texas yield to
the gentleman from Iowa?
Mr. SHEPPARD. I yield.
Mr. KEI\l)ALL. I want to make an inquiry for information.
Has the Committee on Public Buildings and Grounds had any
communication with the Treasury Department with reference •
to the bill?
Mr. SHEPPARD. It has.
ill~~~?

l\Ir. SHEPPARD.

)
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Mr. KE~l)ALL. Has the department failed to respond to the
inquiry of the committee with reference to its reasons for
postponing the construction of this building?
Mr. SHEPPARD. It has responded in a measure. This resolution was introduced, however, by the chairman of the Appropriations Committee, which made this original appropriation,
and we believe it ought to pass through the official channels
and that the department ought officially to respond· to this inquiry on the part of the committee making the initial appropriation.
Mr. AUSTIN. Mr. Speaker-The SPEAKER. Does the gentleman from Texas yield to the
gentleman from Tennessee?
Mr. SHEPPARD. Certainly.
Mr. AUSTIN. I would ask the gentleman to state that this
is a unanimous report, and that there is no opposition on the
part of the minority of the committee to the passage of this
resolution.
Mr. SHEPPARD. Exactly. This is a unanimous report of
the Committee on Public Buildings and Grounds.
The SPEAKER. The question is on agreeing to the resolution.
The question was taken, and the resolution was agreed to.
NAVY CONTRACTS FOB SHOES.
l\fr. PADGETT. Mr. Speaker, I wish to submit a privileged
report (H. Rept. 23) from the Committee on Naval Affairs.
The SPEAKER. The gentleman from Tennessee, chairman
of the Committee on Naval Affairs, submits a privileged report
from that committee, which the Clerk will report.
Mr. PADGETT. Mr. Speaker, I ask that the substitute resolution be read instead of the original.
The SPEAKER. The Clerk will report the substitute resolution, and then the report.
The Clerk read as follows:
House resolution 151.

Resolved, That the Secretary of the Navy be, and he ls hereby, di-

rected to send to the House of Representatives full information, as
follows:
First. What proportion of the contracts for Navy shoes during the
fiscal years 1901 to 1911, inclusive, were awarded to the firm of
Hermann & Co.?
Second. What are the nnmes of the individuals, firms, or corporations who have secured contracts for Navy shoes in the fiscal years
1901 to 1911, inclusive, and the amount and quantity of each contract?
Third. Were any competitors blacklisted or disqualified from bidding
on any Navy shoe contract in the fiscal years 1901 to 1911, inclusive?
If so, what were the names of those competitors and what was the
cause of their disqualification?
Fourth. What proportion of the Navy shoe contracts in the fiscal
years 1901 to 1911, inclusive, were awarded to the lowest bidders?
Fifth. How many bidders were there for the Navy shoe contracts for
the fiscal years 1901 to 1911, inclusive? Furnish complete list of all
bidders and of all original and amended bids.
Sixth. If the bids were invited by advertisement, furnish copies of
the advertisements.
NA.VY CONTRACTS FOR SHOES.

l\Ir. PADGETT, from the Committee on Naval Affairs, submitted the
following report (to accompany H. Res. 151) :
The Committee on Naval Affairs, to whom was referred House resolution 151, relating to contracts for Navy shoes, having considered the
same, report it back with the following amendment, and, as amended,
recommend that it do pass :
Strike out all after the word "Resolved," of said resolution and in
lieu thereof insert the followillg :
"That the Secretary of the Navy be, and he is hereby, directed to
send to the House of Representatives full information, as follows :
"First. What proportion of the contracts for Navy shoes during the
Jiscal years 1901 to 1911, inclusive, were awarded to the firm of Hermann & Co.?
" Second. What are the names of the individuals, firms, or corporations who have secured contracts for Navy shoes in the fiscal years
1901 to 1911> inclusive, and the amount and quantity of each contract?
"Third. Were any competitors blacklisted or disqualified from bidding on any Navy shoe contract in the fiscal years 1901 to 1911, inclusive? If · so, what were the names of those competitors and what
was the cause of their disqualification?
" Fourth. What proportion of the Navy shoe contracts in the fiscal
years 1901 to 1911, inclusive, were awarded to the lowest bidders?
"Fifth. How many bidders were there for the Navy shoe contracts for
the fiscal years 1901 to 1911, inclusive? Furnish complete list of all
bidders and of all original and amended bids.
" Sixth. If the bids were invited by advertisement, furnish copies of
the advertisements."
.

Mr. PADGETT. Mr. Speaker, I wish to state that this resolution as reported is identical with the resolution that was
adopted by the House a few days since, with the exception that
it embraces the years from 1901 to 1911 instead of the years
1909 to 1'911. It just goes back that much further.
Mr. NORRIS. Mr. Speaker-The SPEAKER. Does the gentleman from Tennessee yield
to the gentleman from Nebraska?
Mr. PADGETT. Yes; I yield to the gentleman.
Mr. NORRIS. Mr. Speaker, I would like to ask the gentleman in what respect this resolution as reported by the committee varies from the original resolution introduced by the

gentleman from Massachusetts [Mr.. GARDNER], as I understand it?
l\fr. PADGETT. This is the identical resolution which we reported for the gentleman from Massachusetts, only his resolu~
tion embraced the years 1909, 1910, and 1911, and thi.s resolution
goes back to 1901.
Mr. NORRIS. I asked the gentleman the question because I
noticed that the gentleman from Massachusetts [Mr. GARDNER],
the author of the resolution, is not present.
Mr. PADGETT. This resolution is the resolution of the
gentleman from PeNnsylvania [Mr. DIFENDERFEB], but it is in
the identical language of the other resolution, except that it
covers more years.
Mr. LONGWORTH. Will the gentleman yield?
The SPEAKER. Does the gentleman from Tennessee yield
to the gentleman from Ohio?
Mr. PADGETT. Yes, sir.
1\Ir. LONGWORTH. Is it the same resolution as was reported
by the Committee on Military Affairs?
Mr. PADGETT. There is one pending, but I do not think it
is reported yet.
Mr. ANTHONY and Mr. PRINCE rose.
The SPEAKER. To which gentleman, the gentleman from
Kansas or the gentleman from Illinois, does the gentleman from
Tennessee yield?
Mr. PAD GETT. I yield to the gentleman from Illinois.
Mr. PRINCE. Mr. Speaker, in answer to the inquiry of the
gentleman from Ohio [Mr. LONGWORTH], I would state that a
resolution similar to the one now being reported by the Committee on Naval Affairs is pending before the Committee on
Military Affairs. A subcommittee has been appointed to look
into the matter, and later on, at the earliest moment, they will
have a hearing and dispose of it and probably later bring it into
the House.
Mr. ANTHONY and Mr. FOSS rose.
The SPEAKER. To whom does the gentleman from Tennessee yield-the gentleman from Kansas or the gentleman
from Illinois?
Mr. PAD GETT. I yield to the gentlem·a n from Kansas.
Mr. ANTHONY. Mr. Speaker, I would like to inquire if the
committee has made any investigation of the matter before reporting out the resolution?
Mr. PADGETT. This resolution, Mr. Speaker, simply calls
upon the department to furnish any information that is in the
possession of the department.
Mr. ANTHONY. But the Committee on Naval Affairs has
made no investigation of this subject?
Mr. PADGETT. It has not.
Mr. FOSS. Mr. Speaker, will the gentleman yield?
The SPEAKER. Does the gentleman from Tennessee yield
to the gentleman from Illinois?
Mr. PADGETT. I do.
Mr. FOSS. I want to say to the Members of the House that
this resolution has been considered by the Committee on Naval
Affairs and comes here with the unanimous report of the
committee.
Mr. MANN. Will the gentleman yield?
The SPEAKE.It. Does the gentleman from Tennessee yield
to the gentleman from Illinois?
Mr. PADGETT. Yes.
Mr. MANN. As I understand, this resolution is the same as
the resolution that was heretofore passed, introduced by the
gentleman from Massachusetts and amended in the House, except that it goes back a little further in point of time.
.Mr. PAD.GETT. It is identical.
Mr. MANN. The gentleman from :Massachusetts, in discussing the resolution the other day before the Committee on
Military Affairs, stated that it was perfectly satisfactory to
him to make that amendment on that resolution pending before
the Committee on Military Affairs, and undoubtedly he will
be satisfied with it, coming from the gentlemen of the committee.
l\Ir. PAD GETT. I suppose he would be.
The SPEAKER. - The Chair will state to the House-and it
may elucidate this matter a little-that this morning the Chair
received from the Navy Department a response to that fir t
resolution. The Chair forgot to bring it in, but will bring it in
later in the day. The question is on agreein" to the substitute
resolution offered by the gentleman from Tennessee.
The question was taken, and the substitute resolution was
agreed to.
INVESTIGATION OF VIOLATIONS OF THE ANTITRUST ACT.
Mr. HENRY of Texas. Mr. Speaker, I de ire to submit a
privileged report (H. Rept. 24) from the Committee on Rules
on House resolution 157.
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Mr. HARDWICK. To what particular law then does the
The SPEAKER. The gentleman from Tennessee submits a
privileged resolution and report thereon from the Committee gentleman refer!
l\fr. MANN. There is a provision in the statutes in reference
on Rules, which the Clerk will report.
to immunity to witnesses testifying before committees of ConThe Clerk read as follows:
gress, a specific provision. Now, it is quite apparent-Resolntlon 157 (B. Rept. 24).
Mr. FITZGERALD. Will the gentleman yield?
.Resolved That a committee of nine members, to be elected by the
The SPEAKER. Does the gentleman from Illinois yield to
House, be,' a.nd is hereby, directed to make an investi~ti~n for the
purpose of ascertaining whether or not there have been violations oftthe the gentleman from New York?
antitrust act of July 2 1890 and the various acts SuJ?plemen ary
Mr. MANN. I do.
thereto, by the American' Sugar' Refining Co., incorporated Jan~ary 10,
Mr. FITZGERALD. Does not the statute provide that no
1891 under the laws of the State of New Jersey, and the vanous cor·
porahons controlled thereby or holding stocks or bonds therein or testimony given by a witness before a committee of either House
whose stocks or bonds are held, in whole or in part, thereby, iun_a iiill of Congress shall be used against him in a criminal prosecu·o ther persons or corporations engaged in m3;llufacturin.g or re n g tion, except a prosecution for perjury?
sugar and their relations with each other, which said violations have
Mr. MANN. If the gentleman will permit me to make my
not been prosecuted by the executive officers of the Go~ernment..
Said committee is also directed to investigate the .organiz~tion and statement, I will get at that
operations of said American Sugar Refining Co., .nnd its relations w.ith
Mr. FITZGERALD. I do not wish to be ungracious, but I
other persons or 'Corporations engaged in the busmess of manufacturmg
·
or refining sugar and all other persons or corporations engaged in Wish to inquire for information.
manufacturing or' refining sugar and their relations w;ith each oth~r,
Mr. MANN. I notice that the moment a gentleman on the
and if in connection therewith violations of tho aforesaid laws are dis- fioor endeavors to give information somebody commences to ask
•
_.
closed, to report same to the House.
Said committee shall also inquire whetMr the organization and opera- questions for the purpose of eliciting the information Which
tions of the American Sugar Refining Co. and other persons or corpora- would probably be given. The gentleman from New York is
tions having relations with it, and all other person~ or co~porati<?ns correct. The statute now provides for immunity to witnesses
engaged in manufacturing or refining sugar and their relations with
each other, have caused or had a tendency to cause any of the following testifying before a committee of Congress, to the extent that no
testimony given by the witness can be used against him except
results:
First. The restriction or destruction of competition among manu- in prosecutions for perjury. That same provision was in the
facturers or refiners of sugar.
.
Second. An increase in price of refined sugar to the consumer or de- statute as the testimony given in court, and under that provicrease in the price of sugar cane or sugar beets to the producer thereof. sion the Supreme Court of the United States held that you could
And said committee shall report to t~e Rous~ all t~ facts .and cir- not compel a witness to testify, because that immunity provision
cumstances disclosed by the investigation herem provided, with such
was not broad enough to cover the case; that no one could be
recommendations as it may deem advisable.
And said committee as a whole, or any subcommittee thereof, is compelled to testify unless he received immunity absolutely
~uthorized to sit during sessions of the House and the recess of Confrom any charge or prosecution for the offense that might be
gress to etnploy cleric:i.l and other assistance, to compel the attendance under investigation.
of witnesses, to send for persons and papers, and to administer oaths to
Now, this investigation either will develop that under· the
witnesses.
The Speaker shall have authority to sign, and the Clerk to attest, present statute you can not compel these people to testify besubprenas during the recess of Congress.
1\Ir. HENRY of Texas, from the Committee on Rules, submitted the fore the committee, or if they are brought before the committee at all and do testify they are given immunity. I think
following:
The Committee on Rules, to whom was referred House resolution 157, myself we ought to have remedied the statute before starting
to investigate violations of the antitrust act of 1890 and other acts,
ha\'e considered the same and beg leave to report with the recommenda- to make the investigation, so that the statute as to witnesses
before a committee shall be the same as the statutes that now
tion that it do pass.
as to witnesses before a court, where complete immunity
.Mr. HENRY of Texas. Mr. Speaker, I would like to ask what exist
given, if given at all, and hence testimony can be forced out
time, if any, the gentleman desires for the discussion of the is
of witnesses; but no immunity is given unless the witness is
resolution?
actually subprenaed into court by the prosecution. Under this
Ur. MANN. I would like a few minutes myself. I do not provision anyone who comes ih and testifies will probably be
lmow whether there is anybody else on this side who desires declared immune from prosecution. To that extent it may
time or not.
render much more difficult to prosecute these sugar-refining
Mr. DALZELL. I do not desire time.
officials who so fur, some of them, have been prosecuted, others
Mr. ESCH rose.
ought to be. I do not undertake to say, but undqubtedly there
The SPEAKER. Does the gentleman from Texas [l\fr. has been developed a large amount of fraud there which ought
HENRY] yield to the gentleman from Wisconsin?
to be severely punished.
l\fr. HENRY of Texas. I yield for a question.
Mr. HENRY of Texas. Mr. Speaker, I yield five minutes to
Mr. ESCH. Is this committee to be elected by the House,
gentleman from Georgia [l\Ir. HARDWICK].
or to be chosen by the two sides of the Rouse, and if so, in theMr.
HARDWICK. l\:Ir. Speaker, the criticism suggested by
what proportions?
the gentleman from lliinois applies, of course, to e\ery proMr. HENRY of Texas. It is to be a committee of nine posed investigation by Congress with equal force that it does
members, and I may say that it is the intention of this side of to this one. In other words, there is nothing in this resolution
the House to give four members to that side of the House and that particularly invites that criticism. Now, answering spefive to this side.
cifically the criticism of the gentleman, I wish to say this: The
l\fr. ESCH. The resolution does not specify.
committee which reported this legislation has, I think, considMr. HENRY of Texas. The resolution does not specify, but ered to some extent-and I know I have considered to some
that will undoubtedly be done. l\Ir. Speaker, I yield to the extent-the very point made by the gentleman. The law, as I
gentleman from Illinois [Mr. MANN] five minutes.
understand it, is that if these witnesses-the men engaged in
The SPEAKER. The gentleman from Illinois is recognized these enterprises which may be in violation of the Sherman
for five minutes.
antitrust law-testify before this committee their testimony
Mr. MANN. Mr. Speaker, I have no possible objection to can not be used against them.
·the investigation of the American Sugar Refining Co.. As I
The law stops there-the statute goes no further. Of course,
suggested to the gentlemen, if they have not investigated the another n.nd much more difficult question may be raised if
matter themselves 1 preliminary to the resolution of investiga- any one of those gentlemen, when they are brought before the
tion they may find that the investigation is one Which is committee, contend that to give evidence .might tend to incrimidesi~ed and not objected to by the Sugar Refining Co.
nu.te them. In other words, if they claim the constituti_onal
We have a statute providing for immunity to witnesses testl- es:emption from testifying in this matter, undoubtedly if they
fyin('J' before a committee of Oongress. I am not sure whether make a case that comes within the rule they will have to be
that' provision of the statute has been overruled, or decided excused from testifying; but no law that Congress can pass
to be unconstitutional by the Supreme Court in other cases, and no resolution this House can adopt can change that rule,
because we passed a subsequent act in reference to immunity to as the gentleman very wen knows-witnesses in court which goes beyond the immunity provision
Mr. MANN. Oh, the gentleman will not claim we can not
as to witnesses before committees.
pass a law requiring people to testify.
1\Ir. HARDWICK. Mr. Speaker~Mr. HARDWICK. Providing we give them complete immuThe SPEAKER. Does the gentleman from Illinois yield to nity. Now, the gentleman thinks that ought to be done. On
the gentleman from Georgia?
the contrary, I take exactly the opposite position. I do not
Mr. MANN. I gladly n.nd always yield to the gentleman from think we ought to give them immunity, nor <lo I think we ought
Georgia.
to require anybody to testify to facts that incriminate him.
Mr. HARDWICK. Does the gentleman refer to the prov!~ Certainly, the proposition in the statutes to which the gentle$ions of what is commonly known as the Elkins law.?
man refers is this, that in any event the testimony gh·en by
Mr. MANN. Oh, no.
such witness before such committee shall ·not be used against
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him in any proceeding subsequent thereto. Now, Mr. Speaker
and gentlemen of the House, there are some reasons of broad
and general policy why this resolution should be adopted. In
the first place, in the case for " protection," as stated to the
American people, one of the fundamental propositions urged in
its defense is that behind the protective-tariff wall domestic
production would be stimulated and domestic competition would
be increased. After more than 100 years of experiment with
this system, to which a great political party stands committed. finally and irretrievably, what do the American people
find? They find that in almost every line of industry, in almost
every phase of human activity, trusts and combinations are
throttling domestic competition, are stifling real competition
among the producers and sellers of almost every article, and
have fastened their grips upon the throats of the American people. We say that the two most conspicuou::; examples of that
system, ·that has been so largely instrumental in raising the cost
of living to the American people, are the Sugar Trust and the
Steel Trust. We say that these two great trusts ought to be
investigated, so that their operations may be made plain to
the American people, so that the American people may understand from whence comes this enormous increase in the cost of
living. [Applause on the Democratic side.]
Take the case involved in this resolution. I think any intelligent committee that investigates this subject is bound to discover what is practically admitted by these people themselves,
that this American Sugar Refining Co. and its associated and
affiliated corporation, directly controls more than 50 per cent-The SPEAKER. 'rhe time of the gentleman has expired.
Mr. HENRY of Texas. Mr. Speaker, I yield five minutes
more time to the gentleman.
·
Mr. HARDWICK (continuing). Directly controls more than
50 per cent of the total output of refined sugar in the United
States of America, and indirectly controls a portion of that
output variously estimated at from 70 to 90 per cent. What
has happened? The price of sugar in New York is immensely
higher than it is in Hamburg or in Liverpool. The American
people are paying to the Sugar Trust each year many million
dollars as a pure bonus that comes from the joint operation of
your tariff on refined sugar and from the organization of this
great combination.
Every man in this Republic, when he sits down to his breakfast table and puts sugar in his coffee or sugar in his tea or
sugar on his fruit, is paying a tribute to this system that your
protective-tariff system has built up and fostered to such an
extent that it oppresses every American consumer. [Applause
on the Democratic side.] On this side of the Chamber we say
that if the prescription given in 1890 by the famous Republican
statesman af the other end of this Capitol, the late Senator
John Sherman, of Ohio, is efficacious, we want to use it. We
say if this thing can be stopped, if this tendency to combine, to
monopolize, to forestall the markets, and to engross trade can
be stopped by the operation of criminal statutes, we want to
know, first, why they have not been enfo.rced, and, second, we
want to see if they can not be enforced m the future, for the
benefit and protection of the American people. We believe that
the adoption of this resolution and the appointment of a good,
strong investigating committee under·its provisions will give to
the various statements that are already circulated about this
American Sugar Refining Co. and its allies, official stamp, and
will enable the people of America, of every section and of every
party to understand how they have been oppressed in this matter, ~d how the protective-tariff system, with its resulting
trusts and combinations, has oppressed them an.
Mr. PAYNE. I would like to ask the gentleman a question,
Mr. Speaker.
·
·
The SPEAKER. Does the gentleman from Georgia yield to
the gentleman from New York?
Mr. HARDWICK. Certainly.
Mr. PAYNE. Is the resolution broad enough to enable the
committee to inquire as to the retail price of sugar in the
United States and the retail price of sugar, for instance, in
Great Britain?
Mr. HARDWICK. Yes, sir.
Mr. PAYNE. I am glad of that, because, if the gentleman
will allow me--1\Ir. ILl.RDWICK. Certainly.
I\Ir. PAYNE (continuing). The sugar going into Great
Britain, of course, goes in free of duty.
Mr. HARDWICK. No; they raise about $50,000,000, I belieYe, on sugar. Great Britain raises a large amount on sugar,
does it not?
Mr. PAYNE. No.
Mr. HARDWICK. I will take issue with the gentleman on ,
that.
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Mr. PAYNE. It is a new duty, then.
Mr. HARDWICK. It is not very old. Now they get about
$50,000,000 from sugar. . ·
Mr. PAYNE. Two years ago it was going in free. The
consular reports showed that the price in Great Britain was
the same as here, and I hope the resolution is broad enough so
that inquiry can be made and it can be definitely ascertained.
Mr. HARDWICK. It will cover that. And, with all due
respect to the gentleman, it will demolish that contention forever, so that no Republican Representative will ever advance
it on this floor.
Mr. PAYNE. The sugar duty is a revenue duty.
Mr. RAHDWICK. But the differential is a trust protection.
Mr. PAYNE. It was put in as a revenue duty, with the
differential protection.
Mr. HARDWICK. And the differential is a trust protection,
as the gentleman well knows.
1\fr. KENDALL rose.
The SPEAKER. Does the gentleman from Georgia yield to
the gentleman from Iowa?
Mr. HARDWICK. Certainly.
Mr. KENDALL. I understood the gentleman to attribute the
abuses which are being practiced by the Sugar Trust to the
tariff on sugar?
Mr. HARDWICK. I attribute the Sugar Trust itself to the
tariff also.
·
Mr. KENDALL. I perhaps misunderstood the gentleman the
other day when I inferred from his remarks that he was in favor
of a tariff on sugar.
Mr. HARDWICK. Not necessarily. I do not favor the differential, I will say to the gentleman. Of course we are obliged
to raise a large amount of money on sugar in some form or
other. As I understand the situation, however, there is a differential on sugar 96 per cent refined according to the Dutch
standard.
Mr. KENDALL. The impression I got when the gentleman
was making his tariff argument the other day was-The SPEAKER. Does the gentleman from Georgia yield to
the gentleman from Iowa?
Mr. HARDWICK. Yes.
Mr. KENDALL. Mr. Speaker-Mr. HENRY of Texas. 1\Ir. Speaker, I will give the gentleman
from Georgia some time if he desires to yield for a question to ·
the gentleman from Iowa. I yield one minute to the gentleman
from Georgia.
1\fr. KENDALL. The gentleman from Georgia [1\fr. HARDWICK] was referring to the customs duties in England on coffee
and on tea, and I inquired if he was in favor of adopting similar duties in the United States, and he answered affirmatively.
Mr. HARDWICK. The gentleman understood me correctly
but the gentleman did not understand me to say-because i
have never entertained such an attitude-that I think the differential carried in the present law ought to be maintained.
Mr. KE:NDALL. I was profoundly surprised yesterday, I
will say to the gentleman, when sugar was not included in the
free-iist bill. [Applause and laughter on the Republican side.]
Mr. HARDWICK. If the gentleman understood anything,
he understood me to say that I was not in favor of the differential that is carried in the law. That is where the vice of
the sugar duty comes in.
1\fr. KENDALL. I do not think that will appear in the gentleman's speech when it is printed.
Mr. HENRY of Texas. Mr. Speaker, I yield five minutes to
the gentleman from Illinois [l\Ir. CANNON].
The SPEAKER. The gentleman from Illinois is recognized
for five minutes.
1\Ir. CANNON. Mr. Speaker, I have no objection to a real
investigation of the duty on sugar .and as to what effect it has
on the price, if it has any effect at all, ou tside of adding the
duty thereto. Importing, as we do, the great bulk of sugar
that we consume, I have no objection to an investigation touch·
ing frauds upon the revenues. In fact, I am under the impres·
sion that there have been prosecutions and convictions, where
men-Mr. HARDWICK. Will the gentleman yield for a question?
The SPEAKER. Does the gentleman from Illinois yield to
the gentleman from ~eorgia?
Mr. HARDWICK. Will the gentleman permit me to ask him
a question?
Mr. CANNON. Certainly.
Mr. HARDWICK. Does not the gentleman understand that
the alleged cm;toms frauds of the importers of sugar are already
being investigated by one of the standing committees of this
House-the committee in charge of expenditures in the Treasury Department? I wanted to direct the gentleman's attention
to that.
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Mr. CANNON. Performing my duties ·to the best of my

the case there might be a question of propriety, instead of ability as a Member of Congress,-! have for the first time this

raising a new committee, of clothing that committee with jurisdiction. However, I do not recollect the personnel of that committee. I do not know how much power it has under the special resolution. I am not informed touching that matter.
. I do not rise for the purpose in any way of giving my voice
against any investigation touching any real or alleged abuses
growing out of the operation of legislation now upon the statute
books, or in spite of the legislation upon the statute books. Of
course the courts are open, with practical1y unlimited appropriations for the enforcement of the law that we have, where,
with complete process, with the law officers under the direction
of the Department of Justice, there can be indictments, perchanre, civil pr1Jsecutions, full hearing, and so forth.
But there is an impression that, notwithstanding the law, it
is being violated, and if additional law is needed and additional
information is needed to amend existing law or that will lead
to more liberal appropriations, or in the event there is not efficient enforcement of the law, that might perchance lead to
censure or impeachment of officials whose business it is to enforce the law, an investigation might co-rer all these points.
But I want to say here and now, taking the remarks of the
gentleman from Georgia [l\fr. HARDWICK], that he wants an
investigation to prove that an economic policy is wrong. He
wants to play politics. I want this investigation, if it be held,
as it evidently will be, to find out what wrongs are being committed that are not prohibited by law. [Applause on the Republican si<le.]
I am told-and I do not know whether this resolution is
broad enough to cover such inquiries or not-that bounties are
paid upon exportations of sugar, perhaps from Russia, probably
.from Germany, possibly from other portions of the world-on
sugar that is exported. to the United States. I am told-The SPEAKER. The time of the gentleman has expired.
Mr. CANNON. I should like just a little more time.
Mr. HENRY of Texas. How much more time?
1\Ir. CANNON. I think not over five minutes.
Mr. HENRY of Texas. I yield five minutes additional to the
gentleman from Illinois.
The SPEAKER. The gentleman from Illinois is recognized
for five minutes additional.
Mr. CAl~ON. I am told that, for instance, in Germany,
while they are large exporters and producers of sugar under
bounties paid upon exports, the retail price to the consumer
there is higher than the retail price to the consumer here. I do
not vouch for the truth of that statement. Whether this resolution is broad enough to cover a full investigation touching
sugar I do not know. If it is not, then in my judgment it ought
to be amended, because this investigation is of no use whatever
unless it be an investigation conducted fairly, without prejudice,
for the sole purpose of ascertaining the facts, and finding
wheth~r there be abuses that require additional legislation. If
the gentleman voices the intention of that side of the House
touching this investigation, I am inclined to think it is to be
made to show that a certain economic policy is not a wise
policy; that it is to be a whoop la, for use upon the stump, to
confuse the minds of people rather than to give them the facts.
It will involve a large expenditure of money, and the giving
out of this, that, and the other for headlines in the newspapers;
an investigation for real or supposed political advantage in coming campaigns. I do not object to any political advantage that
anybody can gain from an actual development of facts; but
when we receive notice beforehand, on the part of the gentleman
who introduces the resolution, that he wants to show that the
economic policy under which this country has gro~n so great, in
spite of now and then a dishonest man or men to be found
among 92,000,000, is an unwise policy, why, that is not the
proper spirit in which to commence the investigation.
I do not propose to vote against the resolution, but I merely
desire to voice my protest against the spirit that is manifested
by the gentleman from Georgia [Mr. HARDWICK], because he
evidently dwells in developing something, if it can be developed, for the purpose of use on the hustings and not for the
purpose of use in the enforcement of the law or in amending the
law if it ought to be ame~ded. That is the function of Congress,
to amend the law where it needs amendment.
1\fr. HOBSON. Will the gentleman yield for a question?
The SPEAKER. Does the gentleman from Illinois yield to
the gentleman from Alabama?
l\Ir. CANNON. Undoubtedly, with pleasure.
Mr. HOBSON. Would the gentleman make any suggestions
of proposed amendments that would enable this investigation
the better to arrive at the real purposes for which such an investigation should be made?

morning read this resolution. I believe it is reported back without amendment.
Mr. MANN. It was only introduced yesterday.
Mr. HARDWICK. If the gentleman will pardon me, it was
introduced-The SPEAKER. Does the gentleman from Illinois yield to
the gentleman from Georgia?
Mr. CANNON. With pleasure.
Mr. HARDWICK. It was introduced in a different form
some days ago. The resolution in its present form represents
the work of the Committee on Rules and is unanimously reported by that committee.
Mr. CANNON. And this is a copy of it?
Mr. HARDWICK. Yes.
Mr. GANNON. Repo.rted without amendment?
Mr. HARDWICK. Yes.
l\Ir. CANNON. Now, I am not an expert touching these matters. I would be glad to know from the gentleman, if I may be
allowed to ask him, whether or not-'l'he SPEAKER. The time of the gentleman from Illinois
has again expired.
l\fr. HOBSON. Will the gentleman extend the time, so that
the gentleman from Illinois may answer my question?
Mr. HENRY of Texas. I should be glad to, but I have no
further time.
Mr. CANNON. I will ask unanimous consent for just a few
minutes more.
·
l\Ir. HENRY of Texas. I will yield to the gentleman two
minutes more.
Mr. CANNON. I will do the best I can in two minutes. I am
here in no factious spirit-1\Ir. HENRY of Texas. I yield to the gentleman three minutes more.
The SPEAKER. The gentleman from Illinois is recognized
for three minutes more.
l\Ir. CANNON. Is the resolution broad enough to make full
inquiry touching tbe conditions under which sugar is produced
the world over, as to whether bounties are paid? Can the committee go beyond the production in the United States? Can it
show what the competition is from abroad? Is the resolution
broad enough to cover the whole ground?
l\Ir. HARDWICK. I think so, with the possible exception of
the suggestion made by the gentleman from Illinois. I do not
know that has affected the price, but the committee could consider .that question also.
'
1\lr. CANNON. I hope there is not any doubt about it, but I
think the resolution will have to be broadened.
l\Ir. HARDWICK. I think it is broad enough, if the gentleman pleases.
l\Ir. HOBSON. I desire simply to ask this information of
the gentleman, because I do not think he ought to impugn to
our side any motive of playing politics in a serious investigation of crime and fraud against the Government, and if he has
strictures to make on the resolution it is only right that he
should specify the changes that would make it more perfect.
l\lr. CAl~NON. I say again, for the first time I have read this
resolution in the last 15 minutes. I have other duties to perform, and I must depend tipon the various committees. I do not
charge that side of the House with seeking to create headlines,
whether they abound in fact or not, and should not have opened
my mouth about this matter had not it been for the very interesting remarks of my colleague and very good friend from Georgia, who seemed to start out, and I take it he is to be the chairman of this committee, voicing in the beginning that we are
going to raise the devil with an economic system under which
the Republic has made its great progress for 50 years. [Laughter and applause.]
Mr. HENRY of Texas. Mr. Speaker, I yield five minutes to
the gentleman from North Carolina [Mr. Pou].
Mr. POU. Mr. Speaker, the fears expressed by our distinguished friend from Illinois we believe to be entirely unfounded. This resolution, as has been stated, is unanimously
reported by the Committee on Rules. Twenty-one years ago
this antitrust law was enacted. Twenty years ago this corporation came into life. Since its formation it has grown and spread
out in its operations, absorbing competitors, and there is a common belief existing among the people of the United States that
it is every day violating the law. Now, the purpose of this
inquiry is to ascertain whether or not that is true. There is no
purpose to play politics. There is no desire to get flamin~
headlines in the newspapers, as suggested by the distinguished
gentleman from Illinois, but the people of the United States are
entitled to know why it is that this trust, if it be true that it is
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violating the law, is still doing business at the same old stand Committee on Rules who voted to report this resolution, I do
.after ,an existence .of 20 years. [Applause -on the Democratic not understand that it goes to the extent of authorizing the
.side.]
determining of the question of the wisdom or unwisdom of the
Now, Mr. Speaker, the resolution will have served its pur- maintenance of the present tariff duties on sugar; and I do
pose if the investigation shall disclose, first, whether the Ameri- not understand that that qu~on is involved. So far as the
can Sugar Refining Co. does exist in violation ·o f law, and if so, economic policy is concerned as to maintaining a protective
why that company has not been prosecuted, convicted, and duty upon sugar, it is not included under this resolution, in
punished. That is the purpose of the resolution, it has no my judgment Now, then, the purpose of the resolution is
politics in it, and it comes in here with a unanimous report ' .stated in the first few lines. Let us read it together:
That a .committee of nine Members is 'directed to m::iko an. lnvesu:
from the Committee on Rules.
Mr. MADDEN. Will the gentleman yield for a question?
tionThe SPEAKER. Does the gentleman from North Carolina
For whu.t purpose?
yield to the gentleman from Illinois?
for the purpose of nscertaining whetber or not there hnve been vlola1\lr. POU. I do.
tions of the antitrust net.
Mr. 1t!ADDEN. The :resolution does not provide, does it, for
That is the purpose of it. Now, if these other questions
th<t committee to ascertain the cost of the production of sugar, eome in in any way, they :eome in in .an incidental manner. But
the price at which it is sold to the jobber or the retailer or I think in determining whethe.r -0r not there have been comthe consumer? It only goes to the question of ascertaining binations in r2straint of trade-and everybody understands that
whether -0r not the Sugar Trust is violating the antitrust law. that is the gist of the antitrust act-that most of those quesIs that not all this resolution provides?
tions which my friend from Iowa [Mr. KENDA.LL] -referred to
Mr. POU. Oh, it does more than that. The gentleman can would, of necessity, be involved. But when you go into the
read for himself. There are quite a number of specifications. broad field of the world's production of sugar, the cost of its
Now, there is a common belief that the Sugar Trust not only production, the manner in which foreign countries deal with
puts up the priee of sugar to the consumer, but also puts down these questions, their export or import duties, and so forth,
the price of sugar .cane to the producer of cane; that it strikes then I say that this resolution does not cover them.
at the producer of the products from which sugar is manufac1\lr. HARDWICK. If the gentleman will yield just a matured and also strikes at the cane grower.
ment-1\lr. 11.IADDE.r:r. Does the gentleman think the resolution is
The SPEAKER. Does the gentleman from Kansas [l\Ir.
sufficiently broad to enable the committee to ascertain the facts M~\DISON] yield to the gentleman from Georgia?
which the gentleman thinks ought to come out from the stateMr. l\IADISON. Certainly.
ment made by him?
Mr. HARDWICK. The second specification, on the second
1\fr. POU. Why, I most certairtly do. If ·the gentleman will page of the resolution, provides that one of the things that
read the second paragraph, line 16, page 2, he will see that shaJI be investigated is an increase in the price of refined sugar.
the committee is authorized to ascertain whether or not there The gentleman will doubtless remember when this resolution
has been an increase in price of refined sugar to the consumer was fu·st introduced the comparison of prices with the prices
or decrease in the price of sugar cane or sugar beets to the in foreign countries was also provided for and that the change
producer thereof, by reason of the formation of this company, made was made on the theory that that was still included in the
its absorption of other companies engaged in the same business, language as to increase of price.
and its relations with <>ther companies which hu.ve not been
Mr. MA.DISON. I probably will not be on this committee
actually taken over. There is no more important question be- and be called on to construe the resolution, but I should say
fore the people of the Nation to-day. It rises above politics- that the increase referred to .a.s the resolution now rea.ds is the
aboye both parties and all parties. No man can predict what increase to the American consumer, and that the decrease is
the investigation will discl-0se, but there seems to be no division that to the American consumer, and that it is not a question
as to what prices or the cost of production may be in England
of opinion that it ought to be made.
l\fr. MADDEN. As I read it, I con'clude that it only refers or what prices or t.he cost of production ma.y be in Germany.
to the question of a combination as between the so-called sugar And if this committee takes upon itself the task of investigat·
refining company and the other companies that produce sugar, ing those questions a.nd reporting them to the House in my
and whether a violation of the law by such combination in- judgment it will be clearly without its jurisdiction.
'
·
creases the price. It does not authorize this committee to asl\Ir. MANN. Will the gentleman yield?
certain the cost of producip.g the sugar; it does not authorize
The SPEAKER. Will the gentleman from Kansas [Mr.
the -committee to ascertam what profits the sugar refining MADISON] yield to the gentleman from Illinois?
company makes, or anything of that sort, and that is what the
Mr. l\IADISON. Certainly.
people ought to know. That is what we are looking for.
Mr. MANN. If you leave out some of the immaterial pa.rt
Mr. KENDALL rose.
.
and insert this :
The SPEAKER. Does the gentleman from Texas [.!\Ir.
The committee shall also 'inquire whether the orgn.nlzation and operHENnY] yield to the gentlem.a.n from Iowa [Mr. ;&:END.ALL] ?
ations of all other persons or corporations engaged in manufacturing or
M.r. H~1RY of Texas. I yield five minutes to the gentleman refining sugar have had a tendency to cause restriction or destruction
?f competition or increase the price.
from Kansas [Mr. MADrsoN].
Does not that include an investigation of everybody in the
l\lr. KENDALL. Will the gentleman from Texas yield to me
world engaged in either manufacturing or refining sugar?
before he yields to the gentleman from Kansas?
Mr. MADISON. Oh, the gentleman is too good a lawyer to
.Mr. MADISON. What is the question?
.l\I.r• .KE1'T])ALL. I want to inquire-ask me that question.
Mr. MANN. I am good enough a lawyer to ask it.
The SPEAKER. Does the gentleman from Kansas [Mr.
Mr. MADISON. When you come to interpret a statute or
:MADISON] yield to the gentleman from Iowa [Mr. KENDALL] ?
resolution, the interpretation that is reasonable must be given
Mr. MADISON. I do.
1\Ir. KENDALL. I submit an inquiry because I am entirely as opposed to that which leads to an absurdity and which is
in sympathy with the investigation that is about to be ordered ridiculous. It is not to be presumed for a moment that we are
_ by this resolution. I want to ascertain from somebody who has authorizing the investigation of corporations in England and in
given the subject more attention than I have been able to do, Germany.
Mr. MANN. Yes; you are authorizing the in¥estigation of
whether this committee will be empowered under this resolution
to ascertain all the facts with reference to sugar production in the entire subject.
The SPEAKER. The time of the gentleman has expired.
this country and elsewhere; how ..much of it is under the control
l\Ir. HlJJNRY of Tex.as. Mr. Speaker, I yield five minutes to
of the American Sugar Refining Co. and how much under the
control of independent producers; and what proportion -0f the the gentleman from Wisconsin {Mr. LENROOT].
The SPEAKER. The gentleman from Wisconsin [l\Ir. LENstock of independent companies is owned or controlled by the
American Suga.r Refining Co. .All those facts, I think, ought to ROOT] is recognized for fi-re minutes.
Mr. LENROOT. Mr. Speaker, taking up the discussion where
be developed for the benefit of the public.
Mr. l\IADISON. I will answer the gentleman as best l can, my friend from Kansas leaves it, I am compelled to differ from
and I will answer him in the a.ffirmatiY.e. I am satisfied the him somewhat as to his construction of the second specification
committee will have the authority to inquire as to the matters in this resolution, namely, the increase in the price of refined
referred to by the gentleman, :so far as this country is con- sugar, and so forth. I think this committee will be authorized
and empowered in the investigation it shall make to inquire
cerned.
But I want to say that I do not for one minute admit that into the prices of sugar in other countries for the purpose only
the matters to which the gentleman from Illinois [Mr. CANNON] of determining whether this combination, if it exists, has
1·eferred are co-rerecl by this resolution. As a member of the tended to inerease the price of sugar in this country.
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Suppose, Mr. Speaker, that this committee should find, or
that the condition should be revealed, that these combinations
controlled all the sugar in this country. Then, how would it be
possible for this committee to ascertain whether they had increased the price of sugar in this country without making comparisons with the prices of sugar in other countries? It seems
very plain to me that the committee is authorized to inquire
into the prices in f01;eign countries for the purpose of ascertaining whether this combination has increased the price of sugar
in this country.
One word more, 1\Ir. Speaker. I am sorry that the gentleman
from Georgia [l\lr. HARDWICK] in his opening statement gave,
as one of the purposes of this investigation, the ascertainment
as to whether or not the protective-tariff system should be sustained, so far as sugar is concerned. I want to say, and the
gentleman will bear me out in my statement, that in all the
discussions before the committee on this question that was
never suggested or considered by any member of the committee.
There were three propositions before the committee. It was
held that it was proper to secure this information; first, so that
if there were violations of law found the information secured
by the committee might be an aid to the administr.a tive arm of
this Government in prosecuting them; second, if there was refusal to prosecute, it was within the province of the Congress
to ascertain these facts, in order to deal with the question;
and, third, if facts were ascertained showing that there were
violations of the law and the present law that now exists on
the statute books is not sufficient to cover the case fully, we
ought to have this information in order that Congress might
intelligently legislate further upon the subject.
Mr. CANN:ON. Will the gentleman allow me?
Mr. LENROOT. Yes.
Mr. CANNON. The gentleman from Wisconsin has now in
two minutes voiced what I tried to voice in reply to the remarks of the gentleman from Georgia [Mr. HARDWICK], and so
tersely, that I wanted to indorse, although I could not incorporate in my remarks what the gentleman said. ' [Applause on
the Republican side.]
Mr. HENRY of Texas. Mr. Speaker, I yield five minutes to
the gentleman from Virginia [Mr. SAUNDERS].
The SPEAKER. The gentleman from Virginia [Mr. SAUNDERS] is recognized for five minutes.
Mr. SAUNDERS. Mr. Speaker, there are two provisions in
the law relative to testimony before committees. One provides
that no witness may decline to testify on the ground that the
matter he will testify to will tend to disgrace him, or otherwise
render him infamous, the other that the testimony of a witness
shall not be used as evidence against him, except upon a prosecution for perjury committed in that testimony. That is as far
as the present statutes go, so that the objection raised by the
gentleman from Illinois is measurably well taken.
Mr. MANN. Does the gentleman refer to section 103 of the
Revised Statutes in the statement which he made?
Mr. SAUNDERS. What does that section cover? I do not
remember it by the number.
l\Ir. l\IANN. It provides that no witness who refuses to
testify to a fact, and so forth-Mr. SAUNDERS. I just referred to that.
Now, Mr. Speaker, we have conducted some very successful
investigations under the laws as they are now found. We possess ample authority under existing laws to prosecute for a
misdemeanor any witness who refuses to appear, and testify
before a committee of this body. We possess ample authority
to cause witnesses to appear before committees of this House,
whether a full committee, or a subcommittee. It is trne that
we can not extend to witnesses, as the law stands, that complete immunity that we ought to be able to afford, in order to
render our investigations completely effective, but these facts
furnish no reason why the pending resolution should not be
adopted by this body. During the progress of the work of the
committee to be created it will be competent to introduce an
amendment to the existing law, to provide that the witnesses
hereafter examined shall have that immunity, which it is now
insisted that we ought to give them. This may be hereafter
done, but it is not necessary for the progress of this investigation to halt until the law can be amended. The progress of the
investigation intended and the amendment of existing law can
go hand in hand.
Mr. COOPER. Mr. Speaker-The SPEAKER pro tempore (Mr. BURLESON). Does the gentleman from Virginia yield to the gentleman from Wisconsin?
Mr. SAUNDERS. I yield to the gentleman.
Mr. COOPER. I should like to get the gentleman's idea as to
the propriety of leaving this resolution in its present form, so
that the full committee or a subcommittee investigating this ex-
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ceedingly iinportant subject may, in its discretion, hold its meetings in secret. There is no provision in this rule, but there
ought to be a provision in every rule of this kind requiring the
meetings of the committee and of every subcommittee to be public. People want to know what is brought out at these investigations. Why was not such a provision for publicity incorporated in this resolution as was contained in the resolution providing for the Ballinger-Pinchot investigation?
l\fr. SAUNDERS. I will say in response to the gentleman's
query that it relates to a question of policy. So far as I am
concerned, I would make it imperative, in every resolution of
this character, that all of its hearings shall be conducted in
public.
Mr. COOPER. Yes. In the Ballinger-Pinchot investigation,
an exceedingly important proceeding, the House, with practical
unanimity, adopted an amendment requiring not only the main
committee but any subcommittee to hold its meetings in public.
Mr. SAUl\TDERS. I am not in charge of this resolution, and
therefore can not say why the provision referred to in the gentleman's question, is not included in its contents.
Mr. HARDWICK. I will say to the gentleman from Wisconsin that it is the purpose of the committee to have its hearings in public; but certainly at the executive sessions of the
committee the people who are being investigated should not be
taken into the confidence of the committee in its deliberations.
Mr. COOPER. The gentleman knows how such a requirement
for publicity bas been construed in practice. The BallingerPinchot committee, either the main committee or any subcommittee, were required to hold their meeting in public, but that
requirement was construed to permit the committee or any subcommittee to hold merely its executive sessions in secret, but
all the taking of testimony was in public.
Mr. HARDWICK. That ought to be public, and it will be, of
course.
Mr. COOPER. But it ought not to be left to the discretion
of any committee to make it secret.
Mr. MADDEN. Introduce an amendment.
Mr. COOPER. I will introduce an amendment at the proper
time.
Mr. SAUNDERS. I will say further in response to the question of the gentleman from Wisconsin, that I am the author of
a resolution of a character similar to this, and that resolution
expressly provides that all sessions of the committee therein
created, shall be public.
Now, Mr. Chairman, I have discussed the legal phases only of
this question, in reply to the suggestion of the distinguishetl
gentleman from Illinois [Mr. MANN]. What he says is true, but
we can not go further, than the law allows. We can not give
the committee, by a resolution of this House alone, any other
power than it is now given by existing law. We will have to do
one of two things. We will have to proceed with this investigation under the law as it now stands, and seek to amend the
existing law so as to give that larger power of immunity which
ought to be given, or else we will have to transform this resolution into a joint resolution, and thus give the committee the
power to which the gentleman refers, and which properly should
be given to all investigating committees. There is no necessary
reason however why we should halt this investigation to do
either one of these things,. because we have conducted, as
recently as within the last 12 months, a very successful inquiry
under the power which the House enjoys under the law as it
now stands.
Mr. HENRY ·of Texas. l\Ir. Chairman, the resolution seems
to be broad enough to cover every phase intended to be reached
by Congress, and I think is drawn with sufficient wisdom and
efficiency to meet the emergencies confronting us. The Committee on Rules proceeded with deliberation .and were exceedingly careful in drafting the resolution. I 'believe it is appropriate in phraseology and intent. And now, inasmuch as no
one else seems to care to discuss the resolution, I call for tbe
previous question.
l\Ir. COOPER. Will the gentleman permit an inquiry?
Mr. HENRY of Texas. Yes.
Mr. COOPER. Does the gentleman intend by that to preclude
the possibility of amendments?
Mr. HENRY of Texas. Yes; I think it is sufficient as it
stands. I call for the previous question.
The SPEAKER pro tempore. The question is on ordering
the previous question.
The question was taken; and on a division (demanded by Mr.
CooPER) there were-ayes 92, noes 28.
So the previous question was ordered.
The SPEAKER. The question now is on the adoption of the
resolution.
The resolution was agreed to.
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On motion of 1\Ir. HENRY of Texas, a motion to reconsider position of a privileged resolution under the rules. The rules
prescribe what are privileged resolutions from this committee.
the last vote was laid on the ta.ble.
That portion of the resolution which provides for the payment
AilOLISIDNG CERTAIN HOUSE OFFICES.
l\Ir. LLOYD. Mr. Speaker, I submit the following privileged of money out of the contingent fund is the only part of it that
privileged, and the nonprivileged portions destroy its privilege.
resolution from the Committee on Accounts, which I send to the is
The other parts of the resolution, proYiding for the abolition of
desk and ask to have read.
certain offices, naming them, and those portions providing for
The Clerk read as follows :
the disposition of unbound documents and reports, and the printHouse resolution 128 (H. Rept. 25).
ing and binding- of contested-election cases and other documents,
Resolved, That the following offices and employments in the service
of the House of Representatives, the salaries of which as hereinaft.er and the balance of the resolution, are not privileged. I a.m perset forth are provided in the act " ma.king appropriations for the legis- fectly willing that the House should consider this resolution as
lative, executive, and judicial expenses of the Government for the fiscal the House may desire to do, but I do not think that this ought
year ending June 30, 1911, and for other purposes," approved June .17,
1910, and the act "making appropriations for the legislative, executive, to be accepted as a precedent for admitting resolutions which
and judicial expenses of the Government for the fiscal year ending June are not privileged to take the character of privileged. The gen30, 1912, and for other pul'poses," approved l\Iarch 4, 1911, be, and the tleman from Missouri offers it as a privileged resolution.
same shall become and are hereby, declared to be vacant on and after
The Chair on another occasion ruled that because Members
:May 15, 1911, and the said enumerated offices are hereby abolished as
of Congress had remained silent in their seats and had not made
offices of the House of Representatives, namely:
Stenographers to conuruttees: Assistant, ::;2,000 ; janitor, $720.
points of order against resolutions that ought to be, and under
Janitor for rooms of official reporters of debates, $800.
Office of the Clerk: Assistant journal clerk, $2,200; index clerk, the rules were required to be, considered in Committee of the
$2,500; assistant index clerk, $1,700; stenographer to journal cl~rk, Whole, a point of order would not lie; and in order that all of
$980 ; janitor for index room and police detention room, $840 ; jarutor us may not be bound by remaining silent, I have resened the
in journal clerk's room, $720; printing and bill clerk, $2,700; notifi·
cation clerk, $2,300; distributing clerk, $2,250; document and bill point of order for the purpose of calling the attention of the
clerk, $2,100; resolution and petition clerk, $2,000; printing and docu- Ohair and the Hoµse to the character of this resolution, that is
ment clerk, $2,000 · assistant enrolling clerk, $1,800; assistant printing not in its nature a privileged resolution under the rules, that
and bill clerk, 1,SOO; document clerk, $1,900; superintendent Qlerk's this may not hereafter be invoked as a precedent upon Memdocument room, $1,800; special employee In Clerk's document room,
$1,580; assistant in document room, $980; telegraph operator, $1,400; bers to bind them simply because they remained silent, and that
assistant telegraph operator, authorized and named in resolution adopted the rule may not be abolished by Members simply remaining
January 15, 1902, :;>1,400 · 1 messenger in disbursing office, $1,100;
1 clerk, $1,680 ; page, $900 ; assistant In charge of bathroom, $1,4-00 ; silent or acquiescing in what is an evident violation of the
1 laborer in the bathroom, 900 ; janitor, $840 ; janitor in House rules. I do not desire to make the point of order.
library, $800 ; janitor in file room, $800 ; assistant in Clerk's office, . The SPEAKER. The gentleman does not make the point <>f
$1,600 ; assistant stationery clerk, $2 000.
order?
·
Office of Sergeant at Arms: Clerk ill charge of pairs, $1,800; assistMr. BARTLETT. No.
ant bookkeeper, $1,200.
Police force, House Office Building: Captain, $1 600; 1 lleutena~t,
Mr. LLOYD. Mr. Speaker, the purpose of this resolution is
$1,200 ; 5 privates, $1,050 each.
Office of Doorkeeper: Clerk to Doorkeeper, $1,200; Assistant Do?r- to carry out the action of the Democratic caucus. At the Demokeeper $2 500 · 2 attendants in the old library space, $1J..500 each; clilef cratic caucus it was decided that certain offices about this
clerk, '$2 000 ; '1 clerk, $1,600; assistant foreman, $1,~00 ; second as- Capitol are unnecessary and ought to be abolished. This resosistant foreman $1 200; 2 night watchmen, $720 each; 9 messengers, lution carries out, without change of any kind, the suggestions
$1,180 each; 6 'laborers, $720 each; skilled laborer, $820; 1 laborer in
that were made by that caucus. I now yield 20 minutes to the
the water-closet, $840.
Resolved That there shall be paid out of the contingent fund of the gentleman from Arkansas [Mr. FLOYD].
House until otherwise ·provided for by law, compensation at the rates
Mr. FLOYD of Arkansas. Mr. Speaker, the purpose of this
hereinafter set forth for the purposes indicated,. namely :
For services in the office of the Clerk : One chief bill clerk, at $3,000 resolution is to carry out the objects and purposes of a resoper annum· 4 assistants, at $1,500 per annum each; and 1 stenographer, lution adopted by the Democratic caucus for the abolishment
at $1.,000 per annmn, who shall be in lieu ot and shall perform on
and after May 15, 1911, under such regulations as the Clerk may pre- of certain offices that were deemed useless. Resolution 128
scribe all of the duties heretofore performed by the clerks whose offices refers to offices that are exclusively within the control of the
House. Another resolution has been reported by your commitshall become vacant on and after said date.
Resolved,, That all unbound documents and reports hereafter printed tee, joint resolution No. 75, which deals with the Capitol police
for the Clerk's office, under authority of section 54 of the printing and
binding act, approved January 12, 1895, and testimony in contested- force. In the caucus resolution it was recommended that 34
election cases, together with all documents and reports now in the privates of the Capitol police force be dismissed. The Capitol
Clerk's document room, shall be delivered to the superintendent of the police force is provided for in the current appropriation bills,
House document room, who shall keep a separate file thereof and distribute the SD.me only upon the written order of the Clerk ; the Manual and it is provided therein that one-half of them shall be named
and Digest of the Rules and Practice . of the House of Representatives, by the Sergeant at Arms of the Senate and one-half of them
ordered printed and bound by House resolution adopted April 11, 1911, named by the Sergeant at Arms of the House.
shall be folded and distributed from the folding room to Members,
That being the case, not desiring to reduce the entire force
Delegates, and Resident Commissioners under the provisions of the
printing and binding act approved January 12, 1895; and orders for of the Capitol police of the House, we introduced House joint
binding documents, pursU3.Ilt to section 99 of said printing and binding resolution No. 75, which relates to the Capitol police force.
act shall be filed in the House document room, and the duty of keeping
an 'account thereof by the Clerk, as required by said section, shall be The other offices recommended to be abolished by the Demoperformed, in addition to his regular duties, by a clerk detailed from the cratic caucus are included in House resolution No. 128, now
Clerk's office without extra compensation.
under consideration. When this resolution was referred to your
Resolved, That the distribution of packing boxes for the shipment of
frankable matter shall be made under such regulations as the Clerk may committee we went into a further inYestigation to ascertain
prescribe : Provided, That each Member, Delegate, and Resident Com- whether or not we could abolish the offices designated without
missioner shall be entitled to the same number and kind of boxes as detriment to the service, and also as to the power of the House
heretofore allowed.
to deal with those offices independently of the action of the.
l\Ir. LLOYD and Mr. BARTLETT rose.
Senate. In the Constitution, Article I, section 2, paragraph 5,
Mr. MANN. Mr. Speaker, I reserve the point of order on that. it is declared :
The SPElAKER. The gentleman from Illinois reserves the
The House of Representatives shall choose their Speaker and other
officers.
point of order.
Article I, section 5, paragraph 2 of the Constitution declares:
Mr. MANN. Mr. Speaker, I would like to ask the gentleman
Each House may determine the rules of its proceedings.
a question in regard to that. As I understand from information, this resolution is to carry out the directions of the DemoBy an examination of the precedents, we find them uniform
cratic caucus?
for about 30 years to the effect that the House, under its
Mr. LLOYD. Yes.
constitutional authority, has the right to create its offices,
Mr. l\IANN. To dispense with certain offices in the House?
mcate, and abolish them, and that in the exercise of such power
l\Ir. LLOYD. Yes.
it may abolish offices created by an act of Congress-Mr. MANN. Well, Mr. Speaker, while I think the resolution
Mr. 1\IANN. Will the gentleman yield for a question?
is clearly not privileged, so far as I am concerned I have no
The SPEAKER. Does the gentleman from Arkansas yield
objection to considering it in the House at any time. I with- to the gentleman from Illinois?
Mr. FLOYD of Arkansas. Certainly; for a question.
draw the point of order.
The SPEAKER. The P-Oint of order is withdrawn.
l\Ir• .l\IANN. Agreeing with the gentleman as to our authorMr. BARTLETT. Mr. Speaker, I reser1e the point of order. ity to abolish offices, I understood the gentleman to say we had
The SPEAKER. The gentleman from Georgia reserves the the authority to create offices ourselves, regardless of appropriations. Is that the gentleman's belief, that either House of
point of order.
Mr. BARTLETT. Mr. Speaker, I desire to reserve it with Congress can create offices ad libitum without the consent of the
the distinct statement that I run not going to press it. I under- other body?
Mr. FLOYD of ArkansasJ Only the offices within its peculiar
stand what this resolution is and shall not oppose it, but I do not
think that this resolution ought to be permitted to occupy the and exclusive jurisdiction.
1
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Mr. MANN. Well, I knowMr. FLOYD of Arkansas. That is, offices of the House.
.Mr. MANN. Does the gentleman think the Senate of the
United States has authority to add all the officers it may please
without .regard to the action of the House? It will be very
raluable to the Senate if-Mr. FLOYD of Arkansas. I take the position that, as a
matter of constitutional authority this House has the right to
create such offices as it deems proper independent of the Senate
and to abolish them a.t will independent of the Senate or independent of a.ny act or resolution of a former Congress creating them or independent of any law that may have been passed
through the two Houses and signed by the President. Tb.at is,
these offices within the House, not offices outside.
.Mr. MANN. This House has no greater authority as to
House offices than the Senate has as to Senate offices.
:Mr. FLOYD of Arkansas. Certainly not; I agree with the
gentleman as to that, but I take the position that the Senate
has the same absolute power over its officers that we have in
the House.
lli. MANN. I am sorry to hear the gentleman gite · expression to that opinion, which I do not think is well founded, but
if it were well founded-well, I am not going to say, because
we have to deal with the Senate in a proper and parliamentary
way-Mr. FLOYD of Arkansas. I yielded for a question, and I do
not want the gentleman to take up so much of my time.
Mr. MANN. We have all day before us.
Mr. FLOYD of Arkansas. My time is limited to 20 minutes.
Mr. .MANN. We will get you some more.
Mr. LLOYD. Will the gentleman yield?
The SPEAKER. Does the gentleman from Arkansas yield to
the gentleman from Missouri?
Mr. FLOYD of Arkansas. Certainly.
Mr. LLOYD. The gentleman has reference to the life of the
present Congress, has he not-Mr. FLOYD of Arkansas. Certainly.
Mr. LLOYD. When the gentleman says that we have the
right to control offices and abolish any we desire?
Mr. FLOYD of Arkansas. The gentleman from Illinois will
understand before I get through that my statement refers to the
powers of the present Congress, and I am coming to that later.
It is held repeatedly in the precedents, and they are uniform,
that no preceding Congress has the right or power to bind a
future Congress by resolution or by an act of Congress, and it
therefore follows where authority is vested in either body by
the Constitution as when it says each House, it means either
House independent of the other body, independent of the action
of the other body, and clearly gives each House absolute control over the creation of its officers, and it necessarily follows
it has the same power to destroy that it has to create. The
Constitution gives the House absolute power over the rules
and proceedings of the body, and it gives the House power to
modify those rules from time to time.
Mr. CANNON. Will the gentleman yield?
Mr. FLOYD of Arkansas. Certainly.
Mr. CANNON. I quite agree with the gentleman that under
the Constitution the House may choose its help or its officers.
But how are they to be paid? I take it that they are to be paid
from the contingent fund, as this provides?
Mr. FLOYD of Arkansas. Certainly. The gentleman is cortect as to that proposition.
J\fr. CANNON. Is it not true that the House can not appropriate by itself for a contingent fund?
Mr. FLOYD of Arkansas. Certainly.
Mr. CANNON. So that, after all, fortunately, not so. far as
the House is concerned, but so far as another body is concerned, I am very glad that the House, as well as the Senate
must agree to the appropriation, and then that it shall be ap~
i1roved by the President. And then, if I do not worry the
gentleman, just for a minute I want to make a little statement
along that line.
Mr. FLOYD of Arkansas. l\Iy time is limited, but I will
yield to the gentleman.
Mr. LLOYD. I will extend the time of the gentleman from
A.r kansas.
l\Ir. CANNON. Now, to illustrate : When I last inquired,
the Senate, consisting of a body probably of 92 Members, had

three or four times as much

expens~

in running that body as

the House had, and that was before this proposed action. And
I want in that same line to call the attention of the gentleman
to the fact that the Senate by a resolution under the law, as it

existed, namely, that expenditures from the contingent fund
should be paid on the certificate of the Secretary, created the
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Capitol Commission, which traveled all over Europe and spent
$75,000 without any authority of law except that resolution.
They exhausted the contingent fund and made a deficiency in
the appropriation to carry on the business of the Senate, and
when the appropriation to supply that deficiency came up this
House would not assent to it until the Senate assented to an
amendment to the law to the effect that the expenditures of
both the House and the Senate should be audited by the Treasury
Department. So that, if we exhaust this contingent fund, the
employees that we create, as we have the power to do, must depend for their pay upon an appropriation in which the Senate
and the President would participate.
Mr. FLOYD of Arkansas. Mr. Speaker, I quite agree with
the distinguished gentleman from Illinois upon that proposition,
but he fails to see or to understand the real purpose of this
resolution. We only create officers under the resolution whose
salaries in the aggregate amount to $10,000. We propose to
abolish officers whose combined salaries amount to something
like $180,000. I wish to call the gentleman's attention to the
fact that the Senate has no control whatever over the question
of abolishing these House officers. The money is already appropriated for them in the current appropriations, it is true; but
if the places are abolished it will lapse into the Treasury, and
the difficulty suggested by the gentleman from Illinois, to my
mind, is one of small consideration in view of the general purposes of the resolution.
Mr. CANNON. If the gentleman will allow me, I am not
opposing the resolution. I am quite content that the majority,
in its wisdom, shall fill offices that are authorized by law; and
yet, if the gentleman will allow me, I expect in the future life
of the Sixty-second Congress, in large part, to see in resolutions
reported by my genial friend, the chairman of the Committee
on Accounts, necessary employees picked up galore.
M:r. FLOYD of Arkansas. Ur. Speaker, I desire now to go
into the merits of the proposition.
We are acting in response to a caucus resolution. The Committee on Accounts investigated, or made a further investigation, of the question, and we came to the conclusion-the
Democratic members of that committee-that we could abolish
these offices and make the several changes proposed without
detriment to the service. And I think the distinguished gentleman from Illinois [Mr. CANNON], unless in some way the
present Committee on Accounts is changed, will not see these
officers reinstated from time to time. In all frankness, it may
be that it will be necessary for the Committee on Accounts to
restore or recreate some of these offices or to establish or to
create new offices in the future. I would not say to the contrary. The exigencies of the occasion might require it
Mr. GARNER. l\Ir. Speaker, is it not also possible, but
probable, that the Committee on Accounts will have occasion
to discontinue <>ther useless offices that have been carried on the
rolls for the last few years?
Mr. FLOYD of Arkansas. I think so. I want to make my
statement, and when I am through I will be very glad to
further yield to gentlemen, if I have any time.
.Mr. OLMSTED. Will the gentleman yield?
The SPEAKER. Will the gentleman from Arkansas yield
to the gentleman from Pennsylvania?
Mr. FLOYD of Arkansas. For just a moment.
Mr. OLMSTED. I understood you to say that by this resolution you abolished offices to the amount of $180,000? I call the
gentleman's attention to the fact that on page 4 of the
RECORD-Mr. FLOYD of Arkansas. I should have said that this resolution and joint resolution 75 abolishes offices to the amount of
about $119,000.
Mr. OLMSTED (continuing). That the net saving under
this resolution is stated to be $182,000
Mr. FLOYD of Arkansas. Approximately so, under the caucus
resolution, but I hope the gentleman will not take up any more
of my time on that proposition. I decline to yield further for
the present.
The SPEAKER. The gentleman from Arkansas declines to
yield.
Mr. FLOYD of Arkansas. I decline to yield further for the
present, Mr. Speaker, because I want to explain this resolution.
Now, we made an investigation; we appointed subcommittees
to confer with the Speaker, with the Sergeant at Arms, with
the Clerk, and with the Doorkeeper in regard to these offieers
that are proposed to be abolished, and as to the great bulk of
them we found no protest whatsoever against their abolition.
Those officials agreed that they ought to be abolished. We were
informed by some of the new officers of the House, elected since
the operung of Congress, that they could not find or !orate some
of these employees, and yet they are on the rolls drawing their
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pay. They could not locate them. They do not know where
they are and never saw them.
Now, to give you an example of the necessity of this resolution, I want to take up just one illustration as a sample of
how offices have been duplicated and multiplied unnecessarily,
and that relates to the Journal clerk's office and the bill clerk's
office and the various other clerks in that department. I just
want to call your attention to them. Here they are: Journal
clerk, $4,000; assistant Journal clerk, $2,200; index clerk, $2,500;
assistant index cler~ $1,700; stenographer to the Journal clerk,
$980; janitor for index room, $840; janitor to Journal clerk,
$720; printing and bill clerk, $2,700; assistant printing and bill
clerk, $1,800; notification clerk, $2,300; distributing clerk,
$2,250; document and bill clerk, $2,100; resolution and petition
clerk, $2,000; printing and document clerk, $2,000. It is difficult to see how they could get up so -many variations on the
word " clerk " in this department. There are 14 different officers
in this division of the Clerk's office alone, aggregating in salaries $28,900.
Now, what do they do? They take care of the Journal and
the bills. We propose to abolish them all except the Journal
clerk, at $4,000, and create a chief bill clerk, at $3,000, and
four assistants. at $6,000; one stenographer, at $1,000; making
seven in all, whose aggregate salaries will be $14,000, instead
of $28,900, thus saving more than one-half the amount now
paid for this particular service.
Now, the Committee on Accounts was not able to bring in
this action without protest and objection. It was insisted that
an index clerk for the Journal was absolutely essential. It
was insisted that we had to have the index clerk. Under the
existing law there is an index clerk and an assistant index
clerk. The index clerk receives $2,500 and the assistant index
clerk receives $1,700. But we have got a law on the subject
of indexing. In the printing ruid binding act, which was approved January 12, 1895, and has not been amendefl or repealed
expressly, we have this provision-section 14:
The Joint Committee on Printing shall designate to the Public Printer
a competent person to prepare the semimonthly and session index to
the CONGRESRIONAL IlECORD, a~i shall fix and regulate the compe"lsation to be paid by the Public Printer for said work and direct the form
and manner of its publication and distribution.

That index is made at the office of the Public Printer. Now,
the Journal must be kept by the Journal clerk. It must be
printed, and the rules of the House require that it shall be
properly indexed. But it is clearly apparent that if the men
who index the CONGRESSIONAL RECORD index it properly and
correctly the Journal clerk's work in indexing the Journal is
very simple, because the index to the CONGRESSIONAL RECORD
must contain everything that is provided for in the Journal
kept by the Journal clerk. There must be a note made of every
motion, bill, or resolution considered, proceeding had, or order
made, and of all amendments thereto. If the index to the
RECORD is properly kept-and I take it for granted that it isthe Journal clerk can very easily make a correct and a·ccurate
index of the Journal therefrom. Under the new arrangement
of officers the men in the Journal clerk's office, the chief bill
clerk, and his four assistants will be busy men during the sessions of Congress. They h:!!.ve an enormous amount of work to
do when the House is in session. There can be no doubt of
that. But at the close of the session, after the adjournment of
Congress, they are not so crowded with work, and under the
rearrangement of these offices the Journal clerk, with the aid
of the bill clerk and his four assistants, can certainly, with the
aid of the CONGRESSIONAL RECORD index, made at the office of
the Public Printer, prepare without difficulty or undue delay
an accurate and complete index to the Journal.
Mr. WATKINS. Does the gentleman understand that the
work of this index clerk is indispensable to the getting out of
the index which is carried with the temporary issues of the
RECORD during the session of Congress?
Mr. FLOYD of Arkansas. I have just read the law, which
makes it the duty of the Committee on Printing to designate to
the Public Printer a competent person for that purpose, and to
keep up that index. I am insisting that the law as it is written
shall be enforced, and that we should not have the additional
help of an index clerk at $2,500 a year, and an assistant index
clerk at $1,700 a year, to do what the law enjoins upon the
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Mr. l\IANN. The gentleman is undertaking to explain his
resolution. I think he ought to be willing to submit to interruptions.
Mr. FLOYD of Arkansas. I say I am willing.
Mr. MANN. I want to ask about the index clerk that the
gentleman has just referred to. Does the gentleman think it is
the duty of the Printing Office to make up the index of the
RECORD which we receive?
Mr. FLOYD of Arkansas. That is what the law says. Section 14 of the printing act so provides. I understand that the
index to the CONGRESSIONAL RECORD which we receive is made
at the Printing Office.
l\lr. MANN. Does the gentleman think there would be any
economy effected by having the Printing Office do it, where it
may not be properly done, instead of having it done under the
control of the Journal clerk?
Mr. FLOYD of Arkansas. I do not think there would be any
economy in duplicating the work, but this resolution proposes
to cut out the index clerk and let the man designated to the
Public Printer by the Committee on Printing do it, as prescribed
by the printing act, which has not been repealed, and is now in
force; and my information is, as already stated, that they now
index the RECORD.
Mr. l'iI.ANN. The gentleman is mistaken. They do not do it.
The index of the RECORD is made down here in a room by two
clerks, both of whom are busily engaged.
Mr. FLOYD of Arkansas. I have been down there. They
use the RECORD index in preparing the index for the Journal.
Mr. GARNER. Does the gentleman speak from experience?
Mr. FLOYD of Arkansas. I decline to yield further at this
time, because I want to discuss another matter.
Mr. MANN. The gentleman declines to give information.
l\fr. FLOYD of Arkansas. The gent1eman from Illinois may
put it that way, if he desires, but I want to discuss some other
matters. If I have the time, I will yield to the gentleman from
Illinois later.
Mr. MANN. If the gentleman is not willing to answer questions when he is in charge of this matter, he will have to have
a quorum present to proceed.
The SPEAKER. The gentleman from Illinois is not in order.
Mr. MANN. The gentleman in charge of a bill ought to be
willing to give information concerning it.
Mr. FLOYD of Arkansas. I yield to the gentleman for a
question for information.
Mr. MANN. The gentleman just stated that he would not
yield and cut off the gentleman from Texas [Mr. GARNER].
I have no question to ask now, but I think we are entitled to
that consideration from the gentleman.
Mr. FLOYD of Arkansas. If the gentleman has no question
I will proceed.
Now, there is another matter which this resolution proposes
to change, and that is in regard to the Clerk's document room.
The printing act which I have referred to, section 60, approved
January 12, 1895, in effect abolished the Clerk's document
room and provided for the transfer of the documents kept in
that room to the House document room, under the control
and custody of the Doorkeeper.
There is a clause in the act providing that this provision
shall not take effect until the first day of the next session of
Congress, and when the first day of the next session of Congress arri1ed a special employee, by a simple resolution of the
House, was appointed to take charge of these documents. A
little later on there was appointed a document clerk, and a little later there was appointed a superintendent of documents
in the . Clerk's document room and then an assistant, and it
has been running in that way without any legal status of existence since 1895. One of these employees received a salary of
$1,900 per annum, another $1,800, another $1,585, and anothel'
$980.

This resolution intends to carry into effect the provisions of
the printing act referred to, which, after an exhaustive examination and report, was passed by the Congress, and has never
been carried into effect. Now, the Clerk's document room, as
at present administered, deals with only three propositions, and
I will mention those of least importance first. Through it are
Public Printer to do.
distributed the congressional boxes, three in number, delivered
The SPEAKER. The time of the gentleman has expired.
Mr. LLOYD. I yield 10 minutes more to the gentleman on to each Member of Congress, for frankable matter. The Clerk
has a manual of the rules of the House printed, and this has
a(count of the interruptions to which he has been subjected.
'rhe SPEAKER. The gentleman from Arkansas is recognized been distributed through the Clerk's document room. This
for 10 minutes more.
resolution provides that hereafter the manual of the rules,
when printed, shall be delivered to the folding room, to the
Mr. MANN. Will the gentleman yield for a question?
Mr. FLOYD of Arkansas. I hope the gentleman will not in- credit of the individual Member, and be allotted to the Memterrupt me at this stage; but I will yield for one question. I bers as other public documents, which, I think, is a much better
ba ve some other matters I want to discuss.
system than the one in use at present. The only other func-
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tion of the Clerk's document room is that of looking after orders
and requisitions for binding documents for :Members. We provide in this resolution that the custody of such dCX!uments shall
go into the hands of the Doorkeeper, and be kept in the House
document room, and that the Doorkeeper shall keep a separate
file of all documents delh·ered to the Clerk . under the different
provisions of the law, and that they shall be distributed only
upon the requisition of the Clerk himself, and that the Clerk
shall detail from his force some one to keep a record of the
requisitions and orders of Members of Congress for the binding
of public documents.
We did not abolish the Clerk's document room because it has
been abolished for all these years. We simply provide a means
whereby the purpose. of the. Congress when it adopted the provision referred to in the printing net, which has not in any way
been repealed, may be carried into effect. We do not see the
necessity for having two document rooms, one under the Clerk
and the other under the Doorkeeper, so we transfer these clocuments to the custody of one man, the Doorkeeper, who has
charge of the House document room, and provide that the
Clerk, without extra pay, shall designate some member of his
force to take care of orders for binding documents and keep a
record thereof.
Now, Mr. Speaker, I wish to explain the statement to which
my attention was called by the gentleman from Pennsylvania
a few moments ago. I want to state briefly what is proposed in
this caucus resolution, and I will ask to publish the caucus
resolution as an appendix to my remarks. This resolution follows literally all the recommendations of the caucus resolution.
In the first place by its provisions we abolish under the Speaker
3 places, under the Clerk 32, under the Sergeant at Arms, including the House Office police, 9, under the Doorkeeper 27.
That makes 7l that this resolution proposes to abolish. Now,
the joint resolution 75 provides for the abolishment of 35 of
the Capitol police force. and that would make 106 all told, if
both of these resolutions should pass, that would be abolished.
Under the caucus resolution it is provided that hereafter the
extra month's pn.y shall not be paid to the officers and employees of the House. We are not criticizing anybody for that
practice. We know it was popular with the officers, but we
do not think it is right or proper nor a fair way to do. If
their salaries ought to be increased, we believe that the Congress of the United States ought to assume the responsibility
for raising them, and let it go to the country as their true salaries. So we have declared as a party against the policy of this
extra month's pay, and it is not necessary for the Committee on
Accounts to take any :further step in that direction, except to
observe our determination to refuse it when the time comes.
The Democratic House proposes to decline to vote away the
people's money as a gratuity to Government officials.
When we adopted the rules we abolished a number of committees of the House that we deemed useless and unnecessary.
The saving, accurately :figured, on this item is somewhat less
than was reported in the caucus resolution. It is estimated in
the caucus resolution at $10,000, but the actual sa\ing by reason
of the abolishment of six committees in the committee report
accompanying this resolution is $5,709.
Resolution 128, now under consideration, provides for tile
abolishment of offices, to take effect on the 15th of May, whose
aggregate salaries a.s carried to-day on the pay rol1 are
$92,010. Deduct from this amO\mt the salaries of new offices
created in this resolution, $10,000, and it leaves a net saving
under this re...<:olution of $82,010. Add to this the salaries of
the Capitol police force proposed to be dispensed with by House
joint resolution 75, which would be $36,900. Average amount
saved per session by abolishing six committees, $5,709, and an
amount equal to one month's extra pay to offieers and employees of the House, the practice of granting which is to be
discontinued (estimated), $65,000 (the amount for second session Sixty-first Congress was $65,303.78), less one-t\velfth of
salaries discontinued, $10,742.50, which would leave a net
saving for discontinuing that practice of $54,257.50, or a grand
total, when all these recommendations are carried into effect, of
$179,294.50.

The SPEAKER. The time of the gentleman has again expired.
Mr. FLOYD of Arkansas. Mr. Speaker, I desire to ask
unanimous consent to revise and extend my remarks in the
RECORD and print in connection with them the report and also
the resolution adopted by the Democratic cancns.
The SPEAKER. The gentleman from Arkansas asks urumimous consent to extend his remarks in the RECOBD~ Is there
objection?
Mr. MANN. Mr. Speaker, reserving the right to object,
which of course I do not intend to do, the gentleman stated he
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intends to publish the caucus resolution as a part of his
remarks..
l\fr. FLOYD of Ai·kansas. As an addendum to my remarks.
Mr. 1\IANN. Does he intend to put in the entire resolution?
Mr. FLOYD of Arkansas. Yes; the entire resolution.
The SPEAKER. Is there objection? [After a pause.] 'fhe
Chair hears none, and it is so ordered.
The report is as follows :
[H. Rept. No. 25, 62d Cong., 1st sess.]
CERTAIN OFFICES IN THE SERVICE OF THE HOUSE OF RE.Pll.ESE..'iTA.TIVES TO
BE DECLARED VA.CANT ..um ABOLISHED.

The Committee on Accounts, to whom wa9 referred House resolution
128, declaring vacant certain offices in the service of the House of
Representatives, and' for other purposes, have considered the same and
recommend its adoption with the- following amendments:
Page 2, line 2, strike out " first " and inse.l't " fifteenth."
Page 2, line 2, after the word "eleven," insert "and the said enumerated ofiice9 al'e hereby abolished as offices of the House of Representatives.11
·
Page 4, line 17, strike out "first" and insert "fifteenth."
This resolution is in eonformity with and carries out the Irul.lldate o!
the Democratic Party expressed at a caucus of a majority of the Representatives elected to the Sixty-second Congress, held on April 1, 1911,
in so far as a simple resolution of the House can do so. It is also the
purpose of the Committee on Accounts, pursuant to the Democratic caucus action on said date, to recommend the passage of a joint resolution
reducing the Capitol police force, the concurrence of the Senate being
necessary to effect this reform, inasmuch as members of the Capitol
police force are appointed under the law one-half by the Sergeant at
Arms of the Senate and one-half by the Sergeant at Arms of the House.
These several propositions, if adopte~ will effect economy and retrenchment in the service of the House of Representatives by the abolition, practically, of offices deemed useless, thereby saving $128,910 per
year. And having thus set its own house in order, a majority of the
people's Representatives charged with the conduct of the business of the
House of Representatives as now organized can and will with good
grace, in good faith, and consistently proceed earnestly and vigorously
to prosecute investigations of every branch of the Government service,
under authority of a resolution already adopted by the House, with a
view to the abolition of useless offices, and to effect reforms and greater
economy in the expenditure of vast sums of the people's money. The
comparatively small saving e1!ected in the House itself is an index of
what may be accomplished in the wider field of governmental activities,
and an earnest of the purpose of the dominant party in the House to
fulfill its promise a:f economy, consistent with good service, made to the
people last year.
Returning to a discussion of the Democratic caucus action, the Committee on Accounts cans attention to the fact that already that part
of the caucus mandate :for the abolition of six useless committees of the
House has been carried out in the new rules by the omission of the
following committees, namely: Pacific Railroads, Manufactures, Militia,
Private Land Claims, Levees and Improvements o! the Mississippi River,
Ventilation and Acoustics.
Each of these committees in the last Congress, excepting Ventilation
:md Acoustics, had a session clerk- at $6 per day, and the Committees on
Pacific Railroads, Manufactures, and Levees and Improvements of the
Mississippi River had the services in part of messenger-janitors at $60
per month; and each committee had a room which has been assigned
in this Congress for the use of working committees. The saving thus
effected is not alone in actual money, but in much-needed space as well.
Taking the figures of the long and short sessions of the Sixty-first Congress and adding them together to get the average expenditure per year
for clerical an.d messenger-janitor service for the committees named,
exclusive of Ventilation and Acoustics, it appears that the saving is
$11,418, divided thus : Five clerks, at $6 per day, long session, 6
months 27 days, $6,180; short session, 3 months 25 days, $3,510 ;
3 messenger-janitors, long session, $1,194; short session, $534 ; total,
$11,418.
This resolution makes vacant on and niter May 15, 1911, a.nd abolishes offices and employments in the service ot the House cf Representatives the titles and salaries of which are as follows :
Under the Speal:er.

Assistant stenographer to committees ______________ $2, 000
Janitor to committee stenographers_____________
720
Janitor for rooms of official reporters of debates______
800
$3, 520

Offi,co of the Ole1·k.

Assistant Journal clerk _________________________
Index clerk------------------------------------Asslstant
index
---------------------------Stenographer
to clerk
Journal
clerk-__________________ _
Janitor for index room and police detention roam ____ _
Janitol." to Journal clerk's room __________________ _
Printing and bill clerk ___________________________ _
Notification clerk ______________________________ _
Distributing
Document andclerk------------------------------bill clerk __________________________ _
Resolution and petition clerk ____________________ _
Printing and document clerk _____________________ _
Assistant
emollingand
de.rk
-------------·-----------Assistant printing
bill
clerk __________________ _

2,200
2,500

1,700
980

840

720

2,700
2,300
2, 250
2,100

2,000
2,000
1,800
1,800
1,900
1,800

Document clerk --------------------------------Superintendent, Clerk's document room ____________ _
Special employee in Clerk's document room _________ _ 1,580
Assistant in document room ______________________ _
980
1,400
Telegraph telegraph
opera tor ___
--------------------------Assistant
operator
_____________________ _
One messenger: in disbursing office _______ ---------One
Page_clerk------------------------------------____________________________________ _
Assistant in charge of bathroom ___________________ _
One laborer in bathrooIIL----------------------Janitor----------------------------------------Janitor in House library ______________________ _
Janitor in file room___________ _. _________________ _
Assistant in Clerk's office _________________________ _
Assistant stationery clerk_ ________________________ _

1,400
1,100
1, 680
900

1,400

900
840
$800
800

1, 600
2,000

46,970
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Sergeant at Arms' office.

Clerk in charge
of pairs--------------------------Assistant
bookkeeper
_____________________________ _ $1,800
1,200
Police
force,
House
Office
Building:
Captain_____________________________________
_
One lieutenant ______________________________ _ 1,600
1,200
Five privates ($1,050 each)-------------------- 5,250
Offi,ce of the Doorkeeper.

$11,050

Clerk to Doorkeeper______________________________ 1, 200
Ass·stant Doorkeeper______________________________ 2, 500
'fuo attendants in old library space ( $1,500 each)---- 3, 000
Chief clerk -------------------------------------- 2, 000
One clerk________________________________________ 1, 600
Assistant foreman________________________________ 1, 200
Second assistant foreman-------------------------- 1, 200
Two night watchmen ( $720 each) ___ _; __________ .!_ ___ 1, 440
Nine messengers ($1,180 each) _____________________ 10, 620
Six laborers ($720 each)-------------------------- 4, 320
S~lled laborer___________________________________
820
840
One laborer in water-closet________________________
30,740
The resolution also provides for the services of five clerks and one
stenographer in the office of the Clerk in lleu of the clerks and stenographer to be di.spense.d with, their compensation to be paid out of the
contingent fund of the House until otherwise provided for by law,
to wit:
1 chief bill clerk, aL _______________________ $3, 000. 00
4 assistants, at $1,500 each__________________ 6, 000. 00
1 stenographer _____________________________ 1,000.00
- - - - - $10, 000. 00
SUMMARY.

Number of offices dispensed with (H. Res. 128) :
Under the
Clerk's
officeSpeaker------------------------------____________________________________ _
Se_rgeant
.at_____________________________________
Arms' office, including House Office Build-_
ing pohce
Doorkeeper's office--------------------------------

3

32
9
27

71
Capitol police (H. J. Res. 75)--------------------35
Total _____________ ____________________________=========1=0=6

-----

Total salaries of offices dispensed with :
Under the Speaker ______________________
Clerk's office ___________________________
Sergeant at Arms' office, including House
Office Building _______________________
Doorkeeper's office______________________

$3, 250. 00
46, 970. 00
11, 050. 00 _
30, 7 40. 00

92,010.00
Deduct salaries of new offices created in Clerk's office,
five in number--------------------------------- 10,000.00
---Net saving under this resolution ________________ _ 82,010.00
To which add salaries of Capitol police proposed to
be dispensed with by House joint resolution 75 ___ _ 36,900.00
Average amount saved per session by abolishing six
5,709.00
committees------------------------------------And an amount equal to one month's extra. pay to
officers and employees of the House, the practice of
ranting which is to be discontinued (estimated),
65,000. (the amount for 2d sess. 61st Cong. was
65,303.78) less one-twelfth of salaries discontinued ( $10, 742.50) ------------------------------- 54,257. 50

i

-----
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clerks at less expense, and the multiplication of new offices when new
duties arise avoided to some extent. The giving of titles to offices bas
served to fasten such offices on the permanent rolls, however temporary may have been the object which called them into being, and to
confine the occupants to the specified work indicated by the title no
matter bow great the exigency that made neces ary the services of
such clerk. Them conditions and the law forbidding transfers are
responsible and have furnished the reasons or excuse in the past for
creating new offices to meet each new requirement, notwithstanding
the fact that a number of well-paid clerks with titles are or should be
available for every exigency. The law referred to is as follows :
"Hereafter employees of the House of Representatives under the
Clerk, Sergeant at Arms, Doorkeeper, and Postmaster shall only be assigned to and engaged upon the duties of the positions to which they
are appointed and for which compensation is provided, except in cases
of emergency or congestion of public business incident to the close of
a session of Congress or other like cause an e.mployee or employees may
be assigned or required to aid in the discharge of the duties of any
other employee or employees, and in the discretion of the Doorkeeper
not more than one folder may, if necessary, be assigned to do clerical
work under the direction of the foreman of the folding room, but all
assignments made hereunder shall be without additional compensation
and shall not constitute the basis of a claim tMrefor." (From the
legislative, executive, and judicial appropriation act of Mar. 3, 1901,
Supp. R. S., vol. 2, p_ 1530.)
This provision was, in part, the result of the so-called Moody investigation, and effectually stopped a practice of transfers and the payment
of extra compensation ; but it has also resulted, as before stated, in
preventing the use of employees for new dtities and in the creation of
new offices. As illustrating the extent to which the practice of giving
titles to offices has gone, it is only necessary to mention those of printing and bill clerk, as istant printing and bill clerk, document and bill
clerk, printing and document clerk, document clerk, each and all of
whom have like and similar duties, and who could as well have been
de ignated by the generic term "clerk" or "assistant" and assigned to
any necessary duty. This plan if generally adopted would, of course, .
require classification of salaries, which is not our present purpose. The
principle involved is canied out in our recommendation of "four assistants" to the chief bill clerk.
'l'he stenographer provided for at $1,000 per ammm is to be in lieu
of the assistant Journal clerk, at $2,200, and the stenographer to the
Journal clerk, at $980, as it is believed that the Journal clerk will be
amply provided with assistance with the use of a stenographer.
The Committee on Accounts was designated by the Democratic caucus
of April 1, 1911, as the committee properly to make recommendations
to the House ca1Tyi.ng out the wishes of the caucus. And the Committee on Accounts has carefully considered various methods of procedure, concluding that the present House of Representatives has con,
stitutional power at will to dispense with offices in its own service and
to create other offices it may deem necessary by simple resolution
of the House regardless of what the House in a previous Congress may
have provided for its own service either by statute or resolution.
Therefore we recommend the adoption of a simple resolution declaring
certain offices vacant on and after May 15, 1911, and another resolution substituting therefor certain new offices, fewer in number. The
effect of the adoption of this resolution will be to separate on said date
from the service of the House the present incumbents of the offices madt"
vacant and to abolish such offices.
The salaries already appropriated for such offices for the balance of
this fiscal year, ending June 30, 1911, and for the entit'e fiscal year
ending June 30, 1912. will be covered back into the Treasury ; in fact,
they will not be withdrawn from the Treasury, for the Clerk of the
House, in executing the resolution, will not make requisition on the
Secretary of the Treasury, and consequently no warrant will issue.
The Clerk's annual report of expenditures will show unexpended balances for the remainder of the present and for the whole of the next
fiscal year under the heading "Salaries, officers and employees." Then,
at the ensuing regular session, when the legislative appropriation bill
is formulated for the fiscal year ending June 30, 1913, the salaries
of the offices now made vacant will be, in accordance with this resolution, omitted altogether from the bill. This method your committee
recommends. It is direct, and admits of no delay in its execution.
Then, if thought neces ary or advisable, the House may follow up this
action and leisurely pass a joint resolution repealing the provisions of
the legislative, executive, and judicial appropriation acts of June 17,
1910 and March 4, 1911, making appropriations for the specific offices
in question. This course wa suggested instead of that we recommend
as being the only legal method whereby the House may act in the
matter. But we are convinced that it is perfectly competent for the
House to follow the method first outlined. Moreover, concurrence of
the Senate and the approval of the President is necessary tor the passage of a joint resolution, and that body may not act at once, if it
acts at all.
It is inconceivable that the House can not independently of both
the Senate and President regulate its internal affairs to the extent of
abolishi!!P and creating its own officers and employees. Because a
former .t10use chose to maintain and appropriate for certain offices in
the service of the House is no good reason why this present House
should be bound by that action, any more than that the rules of the
last Congress are or should be the rules of this Congress. Under the
Constitution each House may determine the rules of its proceedings.
(Art. I, sec. 5, par. 2.)
The Constitution (Art. I, sec. 2, par. 5) also declares: "The Ilouse
of Representatives shall choose their Speaker and other officers."
The rule of the House (Rule II) provides that each officer elected by
the House " shall appoint all of the employees of his department provided for by law." Judge William Lawrence, for many years Comptroller of the Treasury, and a Member of this House, whose legal
learning and experience made him an authority on questions of constitutional and parliamentary law, in commenting on this rule (which has
been the rule for many years) , said :
" It is well settled that when authority is granted to a designated
officer to appoint any person in bis discretion to an office, and the law
does :not give the incumbent a right to hold the same for any specified
period the power of removal and of filli.nff the vacancy thereby made is
incidental to the authority to apvoint.'
(Judge Lawrence cited 2
Story Const., 4th ed., par. 1537. First Comptroller's Decisions, Vol. V,

Grand total saved under House resolution 128,
House joint resolution 75, and by discontinuance of extra month's pay, pursuant to Democratic caucus action ________________________ 179, 294. 50
The provision in the accompanying resolution for one chief bill clerk,
at $3,000 per annum, four assistants, at $1,500 per annum each, and
one stenoarapher, at $1,000 per annum, in the Clerk's office is made
necessary because of the discontinuance of certain clerks whose duties
are to be consolidated and hereafter performed by the chief bill clerk
and bis assistants. This arrangement, it is believed, will result in
efficient service by the application of more modern methods than at
present used. The printing and bill clerk and bis assistant, the notification clerk, the distributing clerk, the document and bill clerk, the
r esolution and petition clerk, and the printing and document clerk receive and prepare for printing, keep records of, notify Members and
committees of the status of, make transcripts of, and distribute all legislative propositions, such as bills, joint resolutions, simple and concurrent resolutions, executive and miscellaneous documents, reports, petitions memorials, etc. This work will be brought under one head (the
chief' bill clerk), greatly simplified, and much duplication and unnecessary work eliminated.
The methods in vogue in connection with some of this work are cumbersome and primitive. In large, unwieldy books is kept the parliamentary history of each proposition, bill, resolution, etc. This system
is about 50 years old. There is no general index, and dependence must
largely be placed in the semimonthly index of the CONGRESBIONA.L
RECORD. A card system would serve both the purpose of identifying a.
particulll.r measure and showing its status. The system introduced and
operated by the notification clerk during the last three Congresses has
served well the purpose of keeping Members and committees advised of
every stage in the progress of a bill after it has been reported from a
committee, and also as a current and permanent index and record.
With its enlargement so as to embrace a few other necessary features,
the consolidation of all of the offices mentioned may readily be made
and the work carried on with equal dispatch and efficiency. The clerical force remaining at the disposal of the Clerk, together with tlie proposed chief bill clerk and his four assistants, will be ample, in the
judgment of your committee, for the proper transaction of the business
in que tion.
Providing the chief bill clerk with four assistants without designating titles to indicate the character of the duties to be performed p. 4.)
We believe that according to this principle it would be entirely within
by them leaves discretionary with the Clerk of the House their assignment to any necessary duty. And we think that if this practice ob. their power for the Speaker, the Clerk, the Sergeant at Arms, and
tained throughout the entire service of the House the work of the the Doorkeeper to remove from office the incumbents of the offices now
variotis departments would be more evenly distributed among the in question, and to refrain from appointing their successors. The
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object sought could thus be accomplished in a very simple way. But
we believe the transaction should be by order of the House and publicly recorded, as we propose.
Judge Lawrence, in the same decision, says:
"The Revised Statutes (sec. 53) have created certain officers of the
House. But each House has power to appoint other officers of its own
creation, and to remove, and even to refuse to employ, those provided
for by a statute of a previous Congress. The right to create appropriate offices, and to appoint officers, is given by the Constitution, and
can not be taken away" by a statute not assented to by the Congress
affected thereby. A right or power given by the Constitution can not
be taken away by a statute."
And fmther on in the same decision :
" • • • the House of the Forty-seventh had no power to provide
a Speaker or any other officer for the House of the Forty-eighth Congr·ess, because the Constitution gives to the House of each Congress the
sole, uncontrolled, and independent power to choose and remove all its
own officers at pleasure. Even a statute enacted by the Forty-seventh
Congress could not take from the House of the Forty"eighth Congress its
power to choose all its own officers. Such statute would be void. This
appears so clearly by the words of the Constitution that no argument
seems necessary to prove it. Neither the House of the Forty-seventh
Congress, nor even a statute, could continue Grayson in office during
any part of the Forty-eighth Congress against the choice or direction
of the House of the latter Congress. If this could be done, a Speaker
could equally, by the same forms, be imposed on the present House.
The attempt to do so would be absurd."
The case under discussion at that time and decided by Judge Lawrence
January 11, 1884 (1-48), was that of Davidson, appointed to _succeed
Grayson, whose employment by name was authorized by a resolution
adopted by the House in the Forty-seventh Congress, known as " House
appointees' case," and the question raised was as to " the authority of
the House of Representatives of one Congress to remove a person holding his appointment under a statute enacted by or under color of a
resolution of the House of a prior Congress." The syllabus, paragraphs
5 and 6, says :
" An act of Congress may continue the existence of such office or
employment for either House of Congress, and may provide for the
payment of the officer or employee so appointed, even after the Congress during which be was appointed bas expired.
" But the House of Representatives of a subsequent Congress may
remove any officer or employee so continued, and appoint another in his
stead, or, br rule, authorize any proper officer to do so."
This decision has not been reversed by any succeeding comptroller.
It will be observed that Judge Lawrence throughout applies the term
" officers " to other than those elected by the House, i. e., those commonly called "employees." In this he seems to have been fully justified and sustained. On June 11, 1886 (1-49), the legislative appropriation bill was under consideration in Committee of the Whole House
on the state of the Union, when the Clerk read the following paragraphs relating to employees in the office of Doorkeeper :
"For one employee (John T. Chancey), $1,500."
And also the following :
"Assistant Doorkeeper (George A. Bacon), to be employed in the
document room, $2,000."
Mr. Eustace Gibson, of West Virginia, made the point of order that
employees might not be designated on an appropriation bill.
After debate! th~ Cha!rman, Mr. James H. Blount, of Georgia, said:
" The Const tution gives to each House the right to select its own
officers. The rules of this House prescribe the mode of choosing Its
officers here designated, to wit: The Doorkeeper shall designate his
subordinates. It is done by virtue of the Constitution and has the full
force of law, which will be disputed nowhere. Therefore the Chair
thinks it is not in order to attempt on an appropriation bill to change
a rnle of this House. • • • It has been shown that Mr. Bacon,
for instance, might be designated in this way by virtue of a resolution
adopted by the House in 1881 (naming him) • • •. The Chair
can not understand that in any other way than as related to that
House. It can not be believed the purpose of the resolution was to be
perpetuated in other Houses in violation of the Constitution providing
each House shall appoint its own officers. The Chair therefore sustains the point of order." (Hinds' Precedents, Vol. IV, sec. 3819.)
We fail to find 11.ny decision contrary to the foregoing, although the
practice still obtains, in a few instances, of desi,gnating subordinate
officers of the House by name in an appropriation bill. but this has been
permitted because the point against such provisions has not been raised.
Again, in Ordway's case, Judge Lawrence, comptroller, says:
"The House resolution of June 18, 1878, does not per se give a continuing authority to select or employ a person to prepare an index. It
could not give authority to a committee of a subsequent House." (First
Comptroller's Decisions, Vol. IV, p. 529.)
There are instances where the House dismissed its officers (Hinds'
Precedents, Vol. I, secs. 287, 290) and other instances where it declared
vacant the offices of Doorkeeper and Postmaster (Hinds' Precedents,
Vol. I, secs. 288, 289, 292).
Yonr committee adopts the view so clearly expressed by Judge Lawrence that each House has power to remove, and even refuse to employ,
officers provided for by a statute of a previous Congress, and that each
House bas the sole, uncontrolled, and independent power to choose and
remove all its own officers at pleasure, and therefore recommends that
certain offices be declared vacant.
.Among the offices which the resolution declares vacant are a superintendent, special employee, document clerk, and assistant in the Clerk's
document room, constituting its clerical force. The duties of these officers are chiefly to keep the files of documents delivered to the Clerk's
office under the law, including testimony in contested-election cases to
re'ceive and record requisitions of Members for binding documents' to
distribute the Manual and Digest of the Rules and Practice of the House
and to distribute packing boxes to Members. It is proposed by the reso:
lotion to transfer the files of documents, reports, and testimony to the
House document room, there to be kept separate and apart from other
files and be distributed only upon the written order of the Clerk.
Section 54 of the printing and binding act of January 12, 1895 provides that 20 copies of each unbound document and report of the 'usual
number printed shall be delivered to the Clerk's office of the House.
They have been kept In two large rooms on the basement floor, near the
restaurnnt, and under this resolution may remain there or be transferred to the Rouse document room or other suitable place, but wherever
kept will be hereafter in the custody of the Doorkeeper. The force o:f
assistants in the House document room is ample to keep and distribute
these documents, which would be called for only when the regular supply failed. That force also is ample for the work of filling · requisitions
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for binding, and some duplication of work will be avoided by having it
done in the House document room. '.rhe documents, in the main, first
come from that room anyhow, and instead of being sent to the Clerk's
document room and thence t.o the bindery, they will go, by one handling,
direct from the House document room fo the bindery. The duty of
keeping an account thereof devolves by law upon the Clerk, who is
directed by the resolution to detail a clerk from his office to perform
this duty without extra compensation. The law as to this special binding says:
"Each Senator and Representative shall be entitled to the binding in
half morocco, or material no more expensive, of but one copy of each
public document to which he may be entitled, an account of which, with
each Senator and Representative, shall be kept by the Secretary and
Clerk, respectively." (Sec. 99, act of Jan. 12, 1895.)
,
It is also proposed that the Manual and Digest of the Rules and
Practice of the House shall be distributed to Members, Delegates, and
Resident Commissioners through the folding room, as are other bound
documents under the law, which is as follows:
"All reports or documents to be distributed for Senators, Representatives, and Delegates shall be folded and distributed from the folding rooms, unless otherwise ordered, and each Senator, Representative,
and Delegate shall be notified once every 60 days of the number and
character of publications on hand and assigned to him for use and
distribution." (Sec. 71, printing and binding act of Jan. 12, 1895.)
That the House Manual has not been so distributed is because " otherwise ordered." '.rhe House, on April 11, 1911, adopted this resolution:
"Resoked, That there be printed 2,000 copies of a Manual and Digest
of the Rules and Practice of the House of Representatives for the first
session of the Sixty-second Congress, the same to be bound and distributed under the direction. of the Speaker and Clerk of the House."
(RECORD, 1st sess. 62d Cong., p. 169.)
This is the usual resolution, and the Manual bas always been distributed through the Clerk's document room, each Member being credited
with five copies. But Members are not notified that they are entitled to
the books, as in the case of books going to the folding room, and it was
stated in the House in debate on the foregoing resolution that "some
Members get more than their share and some get less than their
share." By distribution pro rata through the folding room each
Member would sha1·e and share alike, and be notified of his allowance.
The duty of distributing packing boxes for frankable matter remains
that of the Clerk, and it will not impose a heavy duty on the force at
his command to discharge it in such manner as the Clerk may direct.
Heretofore these boxes have been distributed from the Clerk's document room. For the information of new Members we will state that
an annual appropriation of $3,000 is made as a part of the House contingent fund for packing boxes, intended for the shipment of bulky
frankable matter. This custom has obtained for many years, the item
dating back to 1857, when " boxes for books " were provided for ; in
1862 the term " packing boxes " was first and bas since been employed.
These boxes are secured by contract pursuant to the act of March 3,
1901 (Supp. R. S., vol. 2, p. 1530), and paid for out of the contingent
fund upon vouchers approved by the Committee on Accounts. Each
Member is entitled to 3 boxes-1 large pine, 1 large redwood, and 1 small
pine. The latter is generally used for sending out bedding plants from
the Botanic Garden to any given address, the box being labeled here and
sent to the garden · with a Member's frank. The large boxes are convenient for mailing documents and files of official correspondence to
Members' homes at the end of a session.
In this connection attention is called to the fact that the printing
and binding act approved January 12, 1895, in effect abolishes the
Clerk's document room, and provides that all documents kept therein
shall be transferred to the House document room. This provision of
the act has never been expressly repealed, and is as follows:
" SEC. 60. There shall be one document room of the Senate and one
of the House of Representatives, to be designated, respectively, the
Senate and House document room.
"Each shall be in charge of a superintendent woo shall be appointed by the Sergeant at Arms of the Senate anil the Doorkeeper of
the House, respectively, who shall also appoint the necessary number
of assistants: Proviaea, That this section shall not take effect until
the first day of the first session of the Fifty-fourth Congress." (Supp.
R. S.. 18g2-1897, p. 350.)
Attention is also called to House Report No. 7, firsf session Fifty. third Congress; also to the speech of Mr. Richardson, of Tennessee,
then chairman of the Committee on Printing, CONGRESSIONAL RECORD,
first session Fifty-third Congress, page 1459.
From the discussion, from the report, and from the act Itself it is
clear that Congress intended to abolish and did abolish in the printing
and binding act the Clerk's document room, and that the same now
bas no legal status or existence. The employees carrying on this work
owe their employment to items in the appropriation bills providing for
their salaries from year to year. We therefore submit that the proposed transfer of all these documents now in the Clerk's office to the
House document room is not only in keeping with the caucus resolution,
but in strict harmony with the law itself.
In the judgment of your committee, the accompanying resolution, if
adopted, will make for more economical conduct of the business of the
House of Representatives, consistent with efficiency, and will effect
some reforms in administrative details that are shown by investigation
to be necessary and desirable, and its adoption is therefore recom
mended .
The caucus resolution ts as follows :
Be it resolved: SECTION 1. That the Committee on Accounts be, and
the same is hereby, instructed to prepare and introduce such legislation
as may be necessary to carry into effect the following changes in the
appointive offices in the organization of the House of Representatives,
to wit:
I. UNDER THE SPEAKER..
ABOLISH.

Assistant stenographer to committees (Johnston)----------Janitor to official reporters (Miller)----------------------Janitor to committee stenographers (McKenzie)-------------

$2,000
800
720

Total--------------------------------------------

3,520

ADD.

Messenger at Speaker's table (Nash)----------------------

1,200

Net saving---------------------------------------

2,320
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II. UNDER XHE CLEKK.
ABOLISH.

(Journal clerk's office.)
Assistant journal cleJ:k (Chester)------------------------- ·$2, ·200
Index clerk (Dinger)--------- --------------- - -2, ?>00
AsSista.nt mdex clerk (Dnnning)----------------------1, "700
Stenographer to Journal clerk (Cost)------------------- -980
Janitor, index room (Edwards)-------------------- ----- __
84-0
Janitor (Scott)---------------------------_____
720

----

Total----.- ---------------------------------

8, 940

ABOLISH.

(Bills, etc.)

Printing and -bill clerk (Ma.tluck)------------------------Notification clerk (Wakefield) ________________________ _
Distributing clerk (Overhue)--------------------------Document and bill clerk (Ja.rvis) ___________________ _:_ ____ _
Resolution and petition clerk (Thomas) __________________ _
Printing and document clerk (Reisinger) ________________ _
Additional enrolling clerk (Theophilus)-------------------Assistant printing ·and bill clerk (Andrews)_~________ :__

2,700
2,300
2,250
2,100
2,000
2,000
1, 800
1,800

TotaL---------------------------------- · 16, 950
ADD.

Chief bill clerk----------------------------- $3, 000
Fom· assistants ---------------------------- 6, 000
One stenogrl:\pher__________________________ 1, 000

,

10,000

Total saving _____________________________ _

6;950

ABOLISH.

M'.A.Y

9,

done, which its Democratic· delegation bears to the entire Democratic
!Ilei:n~ership of the House, e:zchuling such chairme-n, leaving to the
individual members of the sevemZ State delegations or the several State
delegations the nomination of persons to the places to which ·such
State shall be so entitled; provided that each Member frnm a State
shall receive, so fat· as p1'acticable, a fair and equai proportion of the
patronage to iohioh his State is entitled; and said committee to have
entire charge of the adjustment of such appointive places after the
nominations have been made to said committee by the various State
delegations; and the several elective officers of the House shall appoint
only such persons to fill the various appointive offices as shall ha:ve been

n.amed by the said Committee· on Organization, provided that the elec-.
bve officers shall not be charged to any Member or delegation.
SEC. 4. Tha..t in the distribution of patronage, the clerk, assistant
clerk, janitor, messenger, or other employees of each standing committee
shall be charged to the chairman of the committee, who shall have the
rjght to appoint the same by and with the approval of his committee ;
and . that such chairman shall receive no other J?Rtronage until every
other member shall have been given the opportu111ty to name the occupants of positions, whose salaries shall equa.l those of the pe1·sons so
appointed b-y the respective committee chairmen . .
SEC. 5. That the practice which has heretofore obtained of annually
giving to the various employees of the House one month's extra pa-y
shall be discontinued.
S:Ec. 6. That the tollowing committees of the House shall .be a.bellshed,
to <W it:
Pacifie Railroads,
Manufactures,
Militia,
Private Land Claims,
Levees and lmprovements. of the .Mississippi River,
Ventilation and Acoustics.
and that the Committee on Rules ·be, and they a.re hereby, instructed to
report such changes in the rules of the House as shall be necessary to
carry this section into effect.

(Clerk's document room.)
Document and binding clerk (Roe)-----------------------Superintendent ( Cas3)----------------------------------Spe~ employee {Scott)---------------------------ass:-stant '(Dunham)----------------------------------

1, 900
1, 800
1, 580
980

! captain, House Office Buildin~ (Jobnson)----------------1 lieutenant, House Office Builaing (Jones>-----------------

1, 600
1, 200

Economy in the public expense, that labor may be ligijtly burdened,
I deem one of the essentia.l principles of our Government and, consequently, one which ought to shape its administration.

47, 050

And in his second annual -message to Congress he snid:
To expend the public money with the same care and economy that
we would practice with our own is one of the l:mdmru:k.s by which we
are to guide ourselves in all our proceedings.

Mr. LLOYD. .Mr. Speaker, I yield 20 minutes to the gentleman from· Pennsylvania [Mr. PALMER].
l\fr. PALMER. Mr. Speaker, I have not paid very .much atten---Total saving-------------~---·--------------------'6, 260 tion to the legal phase of the propositions inTolved in the proposed abolishing of these House offices, and I do not propose to
Telegraph operator (Thompson>-------------------------1, 400 discuss the question whether this resolution is the proper way to
.Assistant telegruph operato1· (Constantine) ------- -- ------1, 400
Dne messengr, disbursing office (Chaves)----------------1, 100 carry out the orde-r of the Democratic cauens held on April 1 or
I assume that it is. I have, however, giv~n some attention
~;e cl(~~n~e~)~=~-=============================== 1, ~gg not.
Assistant, bathroom (Bruce>-----------------------------1, 400 and study to the merits of the proposition and much consideraOne laborer, bathroom (Dutton>-----------------------900 tion to the question of whether ::my proper economies could be
Janitor, Clerk's office (McCracken)----------------------840 effected in the House organization, and it is to .the merits of the
Janitor, Rouse library (Urich)--- ---------------------800 proposition that I wish to address myself.
Janitor, file room (Mattoon)----------------------=
800
Mr. Speaker, the Democratic Party believes in economy us a
Assistant in Clerk's office (Russell)-------------------1, 600
Assistant stationery clerk (Woolsey)_ __________________
2, 000 principle of GoYernment. From the time of the :fh·st inaugural
Clerk charge of pairs (Hollingsworth)_________________
1, 800
Assistant bookkeeper (Ma.rden)------------------1, 200 of Thomas Jefferson aR President of the .United States down
to the day, about six weeks ago, when the present Speaker of
Tota.I saving----- -----------------------· ___ 17, 820 the House delivered his first inaugural as the -presiding officer
Total sav~g in Clerk's office, $39,970.
of this House every leader of the party, both in the Nation and
III. UNDER THE SERGEANT AT Afilrs.
in the Congress, has taken a strong stand for economy in the
ABOL1SH.
34 private policeIIlen _________________________________ _
public expenditures.
37, 800
Jefferson said, in his first inaugural address:
1,200
1 lieutenant, Capitol (O'Connell)------------------------5 privates, at $1,050------------------------------------Total saving ___________________________________ _

.

lV-

UNDER THE DOORKEEPER.
ABOLISH.

5, '2.50

'

Clerk to Doorkeeper (Lyon) ___________________________ _
Assistant Doorkeeper (Kennedy)------------------------2 attendants, old library space· (Houk and Jewell) _______ _
Messenger at Speaker's talJle (Nash)-----------------Total saving __________________________.____ _

1,200
2,500
3, '{)00

1, 200
7,900

AllOLISH.

Chief clerk--------·------~-----------------
! clerk-----------------------------------2
2

9

6
1

1

assistant
foremen-----------------------------night
watchmen
______________________________ _
messengers, at $1,180----------------------------laborers, at 720-------------------~-----------skilled Ia.borer (Roper>----------------------------laborer in water-closet (Dent)--------------------Total saving ______________________________ _,_

2,000
'1,000
2,400

1,440

10, '620
4, 320

820
840
23, 440

Total saving under Doorkeeper, $31,340.
SEC. 2. That 'the Speaker shall have the rlg'ht to ·name the persons
to fill the positions included in the list of officers and employees of the
House as compiled for the Committee on Accounts by William Tyler
Page, Clerk, and published February 7, 1911, and named therein,
"Under the -Speaker," except such as shall be abolished in accardance
with section 1 hereof; and that the Speaker shall also have the right to
name the Journal cle.r k, now under the Clerk, and the messenger at the
Speaker's desk, now under the Doorkeeper; and that the Sergeant at
Arms, Doorkeeper, and Poi:.1:master and· Clerk of the House shall appoint
none of their subordinates except upon the recommendation as hereinafter provided by the Committee on Organization.
SEC. 3. That the Democratic members of the Committee on Ways and
Means be, and they are hereby, instructed to nominate to the caucus
for its action a committee of three members, to be known as the Committee on Organization, who shall have charge of the proper distribution of all of the appointive places in the House organization as provided herein, <!XC~ the c'loa.k room men and such -other places a3 are by
law or resolution to be filled by the minority. And•that said committee
shall distribute said appointive places amongst the members of the
various State delegations, ea;clUJJive of committee chairmen havi-ng
f)a'tronagc as under secUon 4, giving to each State the proportion in
number o! places and agg.regate -:salaries .thereof,. as nearly as may, be

And again this great leader of th~ Democratic Party and
true expounder of its principles used this language :
When merely by avoiding false objects of expense we are able without a direct tax, without internal taxes, and without borrowing to
make large and effectual payments toward the discharge of our public
debt and the emancipation of our posterity from that moral canker it
is an encouragement of the highest order to proceed as we have begun
in substituting economy for taxation and in pursuing what is useful
for :i. nation placed as we are, rather than what Ls practiced by others
under different circumstances.

Some of the strongest utterances of the one Democratic President since the Oivil War were in behalf of a rigid and frugal
economy in governmental expense. In his second inaugural
address President Cleveland said :
Every thoughtful American must realize the importance of checking
at its beginning any tendency in public or private station to regard
frugality and economy as virtues which we may safely outgrow. The
toleration of this idea results in the waste of the people's money by
their chosen servants and en.courages prodigality and extravagance in
the home life of our countrymen.
Under our scheme of government the waste of public money is a crime
against the citizen.
It is a plain dictate of honesty and good government that pulillc expenditures sho.uld l>e limited by public necessity, and that this should
be 'measured by the rules of strict economy; and it is equally clear that
frugality am001g the people i.s the best guaranty of a contented and
strong support of free institutions.
And in 1891, in a pnblic address, Mr. Cleveland made a strik·
ing statement covering the relation between public extravagance

and inequitable tariff taxation, when he said:

Our Democratic faith teaches us tll.at the useless exaction of money
from the people, upon the false pretext of public necessity, is the worst
of all governmental perversions, and involves the gl'eatest of all dan~s to our guarantees of justice nnd equity.
We need not unlearn
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this lesson to apprehend the fact that behind the fact that such exaction, and as its source. of existence, is found public extravagance. The
ax will not be laid at the root' of the unwholesome tariff tree, with its
vicious inequality and injustice, until we reach and destroy its parent
and support.
But the growth of public extrava~ance in these latter days, and its
unconcealed and dreadful manifestations, force us to the contemplation
of other crimes, of which it is undoubtedly guilty, besides unjust
exactions from the people.
Public extravagance, in its relation to inequitable tariff laws, not
only lays an unjust tribute upon the people, but is responsible for
unfair ad-vantages bestowed upon special il!ld favored interests .as the
price of partisan support. Thus the exercise of the popular will, for
the benefit of the country at large, is replaced by sordid and selfish
motives directl'.! d to personal advantage, while the encouragement .of
such motives in public places for party ends deadens the official
conscience.
Public extravagance directly distributes gifts and gratuities among
the people, whose toleration of waste is thus secured, or whose past
party services are thus compensated, or who are thus bribed to future
party support. This makes the continuance of partisa~ power a
stronger motive among public servants than the faithful discharge of
the people's trust, and sows the seeds of contagious corruption in the
body politic_

Every platform of the Democratic Party during the past 16
years has contained a ringing denunciation of the waste, the
ex.h·avagance, and the profligacy which have entered into every
department of the Government, and everyone has condemneJ
the Republican Party for failing to put into force that economical administration of the people's affairs, for which we have
stood as a party for a century in this Republic. The platforms
of the Democratic Party in this respect are in rather striking
contrast to those of the Republican Party, for you may search
Republican national platforms with a microscope and a magnifying glass and you will)lot anywhere find any condemnation
of waste or extravagance in the operations of the Goverment, or
any pledge or promise on the part of that party that, if intrusted with power, it would enforce a retrenchment in the
expenditures of the Government. You will nowhere find in the
platfo.cms of that party any answer to the most severe indictment which has ever been presented against it as an administrative party when he, who was probably its most typical leader
in the last Congress, asserted in the other branch of this Congress that the Government could be operated on a business basis
with a saving of $300,000,000 annually below the amount that
it now costs to run the several branches of the Government.
Having come into power in this House we propose, along with
the other features of the Democratic program upon whic,h we
have already started, to do real work toward accomplishing an
economical, if not a frugal, administration of the Government in
every branch.
On this question of extravagance, recent Democratic platform
declarations have been as follows:
Democratic platform, 1908:
We denounce the needless waste of the people's money, which has
resulted in the appalling increase, as a shameful violation of all
prudent considerations of government and as no less than a crime
against the millions of workingmen and women, from whose earnings
the great proportion of these colossal sums must be extorted through
excessive tariff exactions and other indirect methods. It is not surprising that, in the face of this shocking record, the Republican platform contains no reference to economical administration or promise
thereof in the future. We demand that a stop be put to this frightful
extravagance, and insist upon tbe strictest economy in every department, compatible with frugal and efficient administration.

Democratic platform, 1904:
Large reductions can easily be made in the annual expenditures
of the Government without impairing the efficiency of any branch of
the public service, and we shall insist upon the strictest economy and
frugality compatihle with vigorous and efficient civil, military, and
naval administration as a right of the people too clear to be denied
or wilhheld.
W'e fa vor the enforcement of honesty in the public service, and to
that end a thorough legislative investigation of those executive departments of the Government already known to teem with corruption,
as well as other departments suspected of harboring corruption, and
the punishment of ascertained corruptionists, without fear or favor
or regard to persons. The persist ent and deliberate refusal of both
the Senate and the House of Representatives to permit such investiga tion to be made demonstrates that only by a change in the executive
and in the legislative departments can complete exposure, punishment,
and correction be obtained.

Democratic platform, 1900:
We denounce the lavish appropriations of recent Republican Congresses, which have kept taxes high and which threaten the perpetuation of the oppressive war levies. We oppose the accumulation of a
surplus, to be squandered in such barefaced frauds upon the taxpayers
as the shipping subsidy bill, which, under the false · pretense of prospering American shipbuilding, would put unearned millions into the
pockets of favorite contributors to the Republican campaign fund.
We favor the reduction and speedy repeal of the war taxes, and a

return to the time-honored Democratic policy of strict economy in

governmental expenditures.

Democratic platform, 1896:
We denounce the profligate waste of the money wrung from the
people by oppressive taxation and the lavish appropriations of recent
Republican Congresses, which have kept taxes high, while the labor
that pays them is unemployed, and the products of the people's toil
are depressed in price till they no longer repay the cost of produc-
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tion. We demand a return to that simplicity and economy which befits
a democratic government, and a reduction in the number of useless
offices, the salaries of which drain the substance of the people.
It is no secret, and I am divulging no secrets, either of the

committee which named the majority members of the committees of this House, in the first instance, or of the caucus which
adopted its recommendations, when I say that this House in
this Congress is deliberately organized, as far as its committee
assignments are concerned, with an eye singly to putting into
force that principle of ·democracy which we know as economy
in the public expense. [Applause on the Democratic side.]
That is no idle statement, and if Members take the trouble to
examine the personnel of the committees of this House which
are charged with the duty 'of preparing and reporting appxopriation bills they will find that the party has been careful to see
to it that those committees shall be constituted of men who are
absolutely sincere in their desire and will prove fearless in their
attempt to work rigid economies in all matters of expenditure
for governmental purposes.
We put into force two or three rules in the selection of these
committees which have never obtained before in the House.
For instance, no chairman of any committee which is charged
with the duty of presenting appropriation bills to the House is
permitted to serve on any other committee of the House. And
again, no member of the Appropriations Committee, whether
chairman or "private in the ranks," is permitted to serYe 'On
any other committeG! Qf the House. So that, as a result, we
have the appropriation committees manned by men whose interest for economy and whose stand between those who would
grasp the public funds and the Treasury of the United States
will not be affected by any interest which might come to them
by reason of service on any of the other legislative committees
of the House. We believe that to be in the interest of economy,
In addition, we placed upon the heretofore ornamental committees, which have been serving no useful purpose for many
years-the committees on expenditures of the various departments-men who had shown their fitness by reason of accomplishments in the past to do real work of investigation into the
question of exh·avagance in the various departments of the
Government. I know that this disease of activity on the part
of these committees has broken out in Congress before, but it
has never become an epidemic until the beginning of this Sixtysecond Congress. And these committees have been manned! almost said they are pledged, for fidelity to the party's platform amounts to such a pledge-from amongst the men whom
we knew to be earnest and sincere in their desire to accom- ·
plish these retrenchments and reforms. ·
So, in every direction the Democratic Party in this House has
made a start, which, if carried out to its logical conclusion,
as we hope to do, may put into accomp1ished fact the statement
of the former leader of the Republican Party as to the enormous amount of the annual saving that could have been accomplished by his party in the operation of the Government if
it were pursued in a businesslike way. Now, that being the
general program, we started it right here in this House, on
the theory that we could hardly go to the other departments of
the Government, especially to the various executive departments irr this city, with a demand for greater economies in their
administration, if we did not first put into force the strictest
economy in the administration of this House.
With the idea of seeing where these economies could be effected I have made some investigation of the duties performed
by the various officers and employees of the House, and I am
prepared to state as my deliberate judgment, based upon that
investigation, that while it now costs the Treasury of the
United States approximately $900,000 to manage this House
per -annum, if I could get the contract to perform all the service
which is performed for the House by its employees and appointive officers, I would undertake to furnish just as efficient
and complete service · as has been performed during the past
Congress or two, for $500,000 per annum. [Applause on the
Democratic side.] And I would be willing to enter into bond
that I would perform through my appointees just as efficient
service as has been performed in the past. And if I did not
make $100,000 or $150,000 a year out of my contract I would
be willing to forfeit my bond. [Applause on the Democratic
side.] To that extent, in my judgment, have waste, extravagance, and profligacy entered into the management and operation of this House.
Now, I understand that last week, on a day when I was not
present in the House, some Members on the other side talked
about this economy plan as put through the Democratic caucus
on April 1 as a mere " hurrah for economy,'' and made the
assertion that we had put none of it into actual force, had not
sa\ed a dollar for the Government, and some doubt walil expressed as to whether we could or would save very much.
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r want-to call the attention of.. the- House to the fact that we
ha\e already actually put into fo1·ce all the · legislation· which
is , necessary to save _$107,000 per. year, and according. to my
figures-and calculations, if we pass the resolution which is-now
-before the House and the other; joint resolution referred to by
the gentleman from Arkansas. [~fr. FLOYD], in reference to the-Capitol police, we will have actually accomplished an . annual
saving.of $228,745.26.
.
I noted what, the distinguished ~ntleman . from Illinois [Mr.
CANNON] said. a. few minutes ago about the likelihood of our·
12utting.some. of these places back. It reminded.me of what our
genial . friend, the former: Clerk of the-- House, Maj. McDowell.
told. me when 1 first began my little· investigation. into th~
db ties- or these officers. He said, " Oh, yes; you can wipe out
alL these jobs, but in. six weeks- somebody will put them all
back." The prophecy of, the Clerk. of the House and of the
former Speaker of. the House i based UP.On something. else than
the history and course of the Democratic Party in_ this Con-gress, [ApQlause on the Democratic· side.] Andi!. think we can
say to you. that. there will not be put. back any considerable
number of these places that are now cut oot, although there
may be some new. minor officers .created, which, from the investi-gution already made, it appears may be necessary. to accomplish
greatei· efficiency than. has prevailed in , the past, but those restored,. together: with . such new places, positively. will. not exceed in annllil.l salary. $12,000 or $15,QOO at the outside.
I made the statement i.rL the caucus of. the Democratic P.arty
on. April L that we would save_$182,000 by this economy pro~
gram in the House. I say now that even' if the House puts
back $25,000 of. the places which are wiped out. by this-. resolution, we would still saye per, annum an amount in excess of. that.
I stated in. the Democratic caucus on ApriLl and the reason for.
that is that in the estimate that L made ;_t that time of the
amount paid. to the emplo;v.-ees-ot the. House by, way of gratuity.
at the end. or every session I was· 50 per cent low, it being.
simply an estimate based upon information received from__others
and not from an examination of the statutes.. For. it now develops that during. the Sixty-first Congress. we actually paid tothe. employees and appointive officers.. of the House three
months' extra salary:· which amounted to a total of over.
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'we- have so gone · on l'ecord; so far· as tllis House is . concerned,
,that the A-ppro12riation Committee· will not repart any provision•
in a deficiency a1wropriation bilL or. any other bill providing
,for the payment of this gratuity to the employees of the House,
lan!11:1either will this. side ot· the ffouse vote for such an appropriation..
, l\Ir. MANN. No Appropriations Comnlitte.e ever has- reporteQ
such . a: provision.
Mr. E.A.LM:E-ll . rheg. the gentleman's pardon. That is almost
true, but not· quite. It.has been reported~ in a.. deficiency appropriation bill from the committee once ·or twice.
l\!r. MANN: No.t since I have been here.
Mr. PALMER. But as a rule it has been put on on the floor
of- the House.
.
Mr. MANN. Why does~ the gentle.nmn say a . month and. a-half extra· salacy?,
.
_l\fr. PALMER. B~cause during tlie Sixty-first Congress·
there were three se~s1ons, and a month's sala.ry was given at
the end of each. session~
Mr. MA.~ Oh, no; tlier~. was no extra month's salary giyen
at_the end of the e~ra -sess10n:
l\Ir. PALMER. I beg the gentlem~'s:- pardon.
.
.
Mr. Frr:zGERALD. There was not m the short session which
convene~ m . November a few :v.~rs ago:
Mr. P..ALU~R. I have the entire record. here.
Mr•.1\IANN. The gentleman may be correct.
The. SP~AKER. To. whom does the gentleman from Pennsylvania yield?
Mr.. PALMER: L yield" to the ge-ntleman from Illinois.
l\Ir. MANN I. will not interrupt the gentleman.
l\fr. P-.A.Ll\IER. If I am incorrect about. the statement, it is
an error made by the clerk. of the Committee on·Appro12riations,
who filrnished me. with.. a.. statement going_all the waY. back to
the Forty-fifth. Congress, in reference to the histo1-y of this
extra month's pay,,and that statement shows that fOrmeTly one
month's pay was given during a Gongress. Then it gradually
grew to a month's pay at the end of· e.ach regular se.ssion. That
did not. occur. until during the last' l6 years. Recently it- was
given at the end-of everY. session, whether.. extra or regular, and
during_ the- Slxty~ffrst Congress. as I' stated, it aggregated
$203,000.
$203,000. This statement pre-pared by the clerk of the A.pproFro.m. my. observation. the salafies of the various appointive priations Committee r will print in the RECORD and not read
officers- of. the House have--, been liberal, and in. consideration of now ..
Extra month?s pay, 1B'i9-1911.
the duties they perform have been ample as- compensation .. As
Congress.-To all employees-of the House and Senate not
to .most of them, they-do . nothin~ when the House is-not..in' ses-. onForty-fiftli,
annual rolls. (Mar. 3, 1879 ; vol. 20, p. 489.)
sion~ And so we are before the-- country. in the attitude of first
Eo1·ty-si:I1th Oon.greB$a-To· all officers and' employees of the House on
haying given our employees every· dollar that the-law allows the annual roll. (July 1, 1879.; vol. 21, p. 456.)
Forty-se'l:enth Congress.-Given at both sessions to all officers· and
them a& salary, _and1liberal salary at that, and then, having employees
of the House and Senate on annual and session rolls. (A.ug.
given them an average of six. months' vacation: in every year, 7, 1882:; Mar. 3.,. 1883; vol. 22, pp. 338, 632.)
Fort11-eighth Co11gress.-Given at botli sessions. as abQve. (July 7,
and in, addition to that a month' and a half s. salary, in. every.
1884--; Mar. 3, 1885; vol. 23,. pp. 226, 469.)
y.eai·.
Forty.Jtlinth Oongress.-None.
l\ir. SIMS-. Will the gentleman from Pennsylvania yield.?
Fiftieth . Con.gress.-Given at. last session onlY. as aJjove. (Mar. 2,
The SPEAKER. Does- the gentleman. from Pennsylvania 188.9 ; vol. 25, p. 928~)
Fi~y-first Oongress.-Given.. at last session only as above.
(Mar. 3,
I:ield to the gentleman rrom Tennessee?
1891 ; vol. 26, p. 885.)
l\lr. PALMER. L do.
Fli{ty-secona. Oongreu.-Given at last session only as above.
(Mar.
Mr. SIMS. I heard-1 whati the gentleman was- saying; but I 3, 1803; vol. 27, p. 664.)
Fifty-third
Congres-s.-Given
at
extra
session
and.also
f01:
last
session
want to ask. him what position we will be pur in if. those· em- as above. (Dec. 21, 1893; Mar. 2, 1895'; vol. 28, pp. 20, 864.)
ployees in the other body geb the. extra month's-. salary! In
Fifty-fourth Congress.-Given at last session- onlyi as- above.. o the
other words, can the Appropriations Committee or this- Houso general deficiency bill, which failed at that session but was enacted at
the
extra_.._ session or the Fifty-fifth Congress. (June 4, 1897; vol. 30,
yreve-nt the employees in. the otheT body from getting: the extra
P.· 59.)
month's-salary? Can we,do anything to s-top that?
Fifty-fifth aongress.-Extra session, none: Giverr at both regular
Mr. EALMER. As L understand it, .the appropriation:· must sessions as above. (July 7, 1898; Mar. 3, 1899; yol. 30, pp. 685, 1241.)
Fifty-sixth Cong>·ess.--(}iven at both sessions as above.
(June 6,
be- made bY' ge-ner.al law. The appropriatiow must- be passed in
1900; far. 3, 1901.; vol. 31, pp. 310, 1048.)
the usual way;
Fifty-se'Vetith Congress.-Given at' both. sessions. as above. (July 1,
Mr. SIMS. I did not know what the courtesy might be as rno2.; . Mar. 3, 1903; vol 32, pp. 5831 1066;)
Fifty-eighth Congress.-Extra. sesSion, none. Given at both regular
between the. two · bodies- ahout letting-· each. bedy provide- for ·its
sessions as above. (Apr. 27, 1904·; Mat. 3, 1905; vol. 33, pp. 419,
own employees-.
1246.)
Mr. BARTLETT. r will say to the gentleman_ that it. is
Fifty-ninth Congress.-Gil'en . at botli sessions- as above. (June 30,
alwnys- done·on. an appropriation. bill, and it is: not carried by·a 1906 ; Mar. 4, 1907; _vol. 34., pp. 660, 1394.)
Si:ctieth Congress.-Given . at both sessions as-above. (May 30, 1908 ;
resolution o joint re. olution. It is always in an.appropriation Mar.
4; 1909; vol. 35~ pp. 511~ 931.)
bill, and1generally-in a deficiency bill.
Si:cty·first Congress.-Given at each of three sessions-as above. (Aug.
5,
1900;
June 25, 1910; Mar. 4, 1911:; vol. 36, pp. 127, 804, 1317.)
Mr:. PALMER. It is car-ried·in a deficiency-ap_propria.tion..bill
as- compensution. to the. employees· of. the ·House and Senate, but
The SPEAKER. Tlte time of- the- gentleman hasc: expired.
separately.
Ml·. LLOYD: lUr. Speaker-. I ask unanimous consent that
Mr. BARTLETT. My r.eeollection i~ and· L think 1 am' cor~ my time may be extended 30 minutes. L have agreed'. to parcel
rect, that in.each year that it has· been dane·it lras:gone on an out the time, and it will require about· that much.
appropriation. bill. Some-times- it lias- be:en put on in the- Senate
The SPEAKER: · The gentleman from l\Iissour-i asks unanias an amendment, that the Secretary of the Senate and the mous consent tfiat. his time be · extended 30- minutes. Is there
Clerk of the House be directed to pay· to the employees of· tile objection ·?
S-enate and House one._ month's· extra. pay. Tliat. is the usual
There was no objection.
way, and.it_has been done. by law:
.
l\Ir. P .ALMER. I should like 20 · minuteS"' more.
l\.Ir. PAnl\IER. I: think; that is', the usuali way, and. I so
Ur. IJLOYD: Then I- ask. to change my request- so that my
stated. I· stated. at the-·outset that I did not pr.opose to discuss time be- extended: one hour.
the manner: in which these: reforms couldl be- ca.uied1 out; but
Mr. CARLIN: Mr. Speaker, reserving. the right to object--
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The SPEAKER. Will the gentleman w.ait until the Chair working is sufficient argument to sustain the J)ropoSition 'that
-puts "the :request? The .gentleman from Missouri asks that his we cnn safely eut this force down one.-half.
time be '~xtended one hour. .Is there objection?
I made a comparison of the police force of tbe Capitol With
Mr. C' ARLIN. I will not object. I was going to. We ha:ve a the -police farce of some ·of the cities of the country.
lot of other measures that w~ -want to consider on fue same sub1r1r. MADDEN. Afr. Speaker., will the gentleman yield?
jeet.
.Mr. PALMER. Certainly.
Mr. LLOYD. I yield..20 lllinntes to the gentleman fr.om PennMr. MADDEN. Did the gentleman investigate now many
were on duty at night, .and migbt that not be the reason w'hy he
-sylvania.
Mr. .AUSTIN roBe.
-was not .able to '.find them?
The SPEAKER. Does the gentleman from P-ennsylvania
Mr. PALM'IDB. I understand that there are tbree shifts-.
yield •to the gentleman from Tennessee [Mr. A.-usTIN].
one-.third on for eight llours, one-third for another eight haurs,
Mr. PALMER I do.
and ·one-third tor another.
Jllr. AUSTIN. I wish to ..:uili: tlle gentleman from PennsylMr. MADDEN. Did tlle gentleman make tne mvestigation
'Vania if in making his investigation ihe did not also find that the during enc'h ·of the ,eight hours?
Senate are _paying larger sala:ties to thei:r corresponding o:fficers
llr. P .A.L'.MER. No; I made the investigation •during only
than are being paid by the House?
two of the -eight hours. It is posslb1e the rest of fhem were on
Mr. P.ALl\IER. I will say to the gentleman -very frankly the job at night, but I doubt it. 1 stated a moment ago that
that I did .not irrrestigate the question ..o'f the Senate em- I had made a comparison with the -police forces of a number of
ployees. I do not know whether ±he gentleman's implication is well-governed citi-es, _and 1 found, for instance, the city of
cornec.t or not.
Harrisburg, .a law-abiding and orderly city beyond doubt, the
Now, I have stated that so far the work wbich has been 'home of my distinguished colleague, Mr. OLMSTED, a:nd w'hich
done has Men all that "is ·necessary to save :$107~000. ~he re- contain£ a ,ea.-pitol .p ark, 'With a legiBlature in session nearly as
maining sum of $6,000, in addition to the .a monnt wbicb 1 bave much as this Congress, and consisting of no mo:ve ~rtuous ana
named as being a gratuity given to the officers for a single law-abiding men than this Congress contains, with a -population
year, as based on the appropriations of the 'Si:rty-fu•st Congress, uf 64,1:86, is policed, legislature, capitol, .and all, with a force
.has been that saved by the ttbolisbing of the .si:x .committees, of '54 ·men, 'Kt a ·.gross salary of .$49,920 per annum. The dty
reference to which was made by -the ·gentleman -fr.om Atkarum.s ·uf Eastun, Pa., wll:icn is the largest-town fin my own district, and
[Mr. FLOYD], and in which 11igure the actual saving Jn :the which I know to be a law-abiding and orderly town, with a
·salaries of emplo.Yees of .thoS£ committees to he $6,000.
population of 28,523, with contiguous city population of as
'The Committee on Rules has ah·ea<ly Tepor.te.d, .an.d the Il()l}se much more, with Ji college in its midbt, with twice as many
has adopted, a ;System of TUleE for this ·Congress 'Which J:tbolisnes students ·as there :are Members of Congress-students frequently
the following committees: Pacific Railroads, Mnnufactur~. · bent upon fun and fond of J>laying tne kind of pranks that
Militia, Private Land Claims, Le.~ees .and Impravements of the worry the ·minimIB of tlle 1aw and reqtiire services of a J>OliceMississippi River, .and Ventilation and Acoustics. All af these I man now and then-is policed by ·a ±or.ce of 20 men, at nn ex.committees have outlived their usefulness, and -none of ·them ! ·pense of '$14,700 'Per annum. As I say, this Capitol Park, as
has reported .any legislation for a long time, except, ·perhaps, 1 big as four city blocks, with a single building on it, -requires
the Committee un Militia; .and the farmer jm:is.diction of this 73 policemen, at a salary of $78,150 per annum.
Why, if instead of being an establishment for the making of
committee has been ..added to the jurisdiction of the Committee
on Military Affairs, wbich we believe to be -in tbe .interest of the laws it were ·a 'Penitentiary to inca.Tcerate men as a lJllil,efiiciency and economy in legislation in the Hons.e.
ishment for b~eaking the 'laws, the Government would not ·have
Now, the .additional savings w.hich we .accomplish by this :need .tor a force half as l:irge as that whicn ha~ been main.resolution and by the other resolution :referred to by the :gen- , "tained ubout thi£ t0a:-pito1 Patlr. '1App1ause on the Democratic
tleman fr.om Arkansas IMr. FLOYD] cover·$82,010 'by the ·pend- side.] It used to he 26 in number, if I 11.ID not mistaken. '11he
ing .resolution .and $39,000 for the salaries of the policemen ' :rep.art wn.s-thongn I shall not rvmicn for the -story as being
<who are JlTOposed to be abolished hy ihe joint resolution. The the fact, as it was before my time-but the report got abToad
·l argest single items in the reductions which :are made b'y these ±hat -some Member~ 'Wife nad been told~ an-Other Member's
two resolutions, which may be treated togethex, are in the mat- rollBin at a -tea -p:rrty in the northwest section of the city that
ter of these two JJOlice forces. I 'Want to say1 l\fr. Speaker, n -stick .of dynamite had been found -in a coal bin in th~ Cnpito1
that I doubt if there i£ fill office building in the world, ~ss along about the time of the Spanii::h War. Promptly thereaft-er,
it be, perhaps, the Senate Office Building, .at the uther end of :ID fear of file institution being blown to the high nea:v-ens, the
'the .park, which is so e.arefully policed and guarded as the -police force :was increased about 100 JJeT cent or more. The
House Office Building. The law authorizes 21 men in the pallc.e ·scaTe ·subsequently subsided, i>nt the police force Temained.
force of the House Office Building, and there are actually in
Now, some of these -places wlllch we 1urre cut out in the
the service now 18 w.en. . .
Honse organization-Mr. MANN. And 8 would be snfficien.t.
1.Ix. GARNEU. May I in±errupt the gentkman just a moment
, before he goes to that?
Mr. PALMER. We have cut it down to about 10.
Mr. }f.A1'.~. Well, I am Tel'Y glad ·Of it
The SPEA.K:rnR. Does the gentleman y1e1d ·t o the gentleman
Mr. PALMER. l made -some im-estigation of other .office from Texns?
buildings in various parts of the ceuntry, -and it was upon that ; .Mr. ,P ALMER. I yield, ~fr. Speak~r.
investigation that I base my statement that no bn:iJ.ding in the
Mr. GARNER. If J: remember correctly, t11e ge.nt1emm1 said
land is -so cn.refully guarded as is that House Office Building. the law now authorizes 21 ·policemen for the House Office Brri1dFor instance, the Land Title Building of the city of Philadel- ing. This resolution only cuts out 7 members of the force.
phia, which has about 1,100 rooms, with 305 tenants an.d prob- That would leave, if I .get the gentleman correctly, but 14 memnbly 1,500 occupants, situated in :the 1ery .center of the great bers far the Houae Office Bm1ding, when in reality ·there are
city of Philadelphia, is guarded a:nd policed by 4 men, about only 18 now in 'Service.
.
one-fomtb or a litt1e 1~ss of the nmnber Tequired to police and
1\f-r. P.ALMER. Xes; we cut those out of those now in serv1ce,
keep order in the House Office Building.
and my informat1on is that 21 are authorized; but I will sa7
The same situation prevails, only to a more absurd extent, in that is hearsay. I '.hrrve not examined the law .and I :rm not
±he Capitol police :force. This force, consisting n-0w of a cap- sure abo:nt it being the fact.
tain and 72 men, is charged with the duty of keeping order
Mr. FLOYD of Arkansas. Will tbe gentleman yield?
witllin the confines of Capitol Pn:rk. Their jurisdiction does
.Mr. .PALMER. Yes.
·not extend beyond the coping of the park .and is confined to a
.Mr. "FLOYD of A1·kansas. I investigated, and the list .of the
space about the size, I should .say~ of fom or five city blocks, force carried only 18.
with one building upon it, -peopled, I .may say, by lnw-abiding , Mr. SAU1\1DERS. Will the gentleman -yieJd?
citizens. Yet it is supposed to require 73 men to keep order
l\Ir. PALMER. Yes.
.and do the ordinary -work .of 'POlicemen about this building and
Mr. 'SAUNDERS. "The gentleman gave the facts in reference
..about the park. I took a half day off -some time ago and , rto this building which the gentleman investigated. Why can
" gunned " rrround the -pa.rk, looking for these policemen. I not the ipolicemen in our House Office Bui1ding be r.educea i:o
found first 'that 71 of them are supposed i:o be in nniform, so ·the numbe1· fhat po1ices that office in Philadelphia, I think it
that it is easy for a Represen.tattve 'i n Congress to recognize a was-cop when he sees one; but despite my most searching inquiry in
Mr. PALMER. Well,".£ rthink it could be-every nook and corner of the Ca-pitol and the park, I was unable
Mr. SAUNDERS. Say to a half a dozen.
'that day to find more tlmn 11 of these policemen. 1 do not
"}.Ir. PAL,.IBR. We did not eare to be too drastic about this
mean to say 'that they are soldiering on the job, mrt I do mean thing all at once. We felt that e-very door in the building shou1d
to say the order which does prevail hereabouts with only 11 be manned by a policeman and that one officer might patrol
1
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each floor, on the theory that those men do have some other
little duty to perform besides that of keeping order, namely,
directing visitors to various quarters in the building.
Now, in the House organization itself I do not propose to
go over the list of offices which have been abolished, but to refer
only to a few. In some cases we found men were being carried
on the rolls who were not performing any service whatever
about the Capitol. We found other men being carried on the
rolls in one position who were performing service of an entirely
different kind not authorized by law. We wiped out all such
places. For instance, the pay roll carries an officer known as
the assistant stenographer to committees, a place now filled or
heretofore filled by one Johnson. Our information was, and I
know it to be the fact, that this assistant stenographer to committees, though a skilled stenographer, has never taken a line
of testimony before any committee in the HouseMr. MANN. Who is that?
Mr. PALMER. The assistant stenographer to committees.
Mr. MANN. I suppose the gentleman means he has not taken
a line of testimony during the Sixty-first Congress.
Mr. PALMER. Well, I will say that; but the information
which I received from the stenographers to committees went
much further back than that.
Mr. MANN. The gentleman is mistaken about that-Mr. PALMER. .A.gain, I say, if it is a mistake it is a mistake
of others, because my statement is that of the stenographers to
committees, who say that he has not assisted them for some
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Mr. AUSTIN. l\fr. Speaker-The SPEAKER. Does the gentleman from Pennsylvania
yield to the gentleman from Tennessee?
Mr: PALMER. I will yield for a question.
l\Ir. AUSTIN. That is what I wished to ask you. I want him
to give us a reason why the position of .Assistant Doorkeeper,
creat~ by the First Congress, was abolished?
Mr. PALMER. I will say this to the gentleman : We believed
that the duties of the office could be performed by the Doorkeeper without an assistant, and we have already demonstrated
the fact, because the present Doorkeeper of the House is performing all the duties of the Doorkeeper and those heretofore
performed by the .Assistant Doorkeeper. .And, although the gentleman who has been upon the floor, and is now upon the roll, as
the .Assistant Doorkeeper of the House, and is therefore entitled·
to receive the compensation, has been made by the minority in
this Congress a minority employee, and has been taken away
from the duties of .Assistant Doorkeeper, the House seems to be
getting along very nicely without him.
The SPEAKER. The time of the gentleman from Pennsylvania has expired.
Mr. LLOYD. I promised to yield five minutes more to the
gentleman from Pennsylvania.
The SPEAKER. The gentleman from' Pennsylvania is recognized for five minutes more.
Mr. :PALMER. Mr. Speaker, while I am on the Doorkeeper's
department I want to mention another place that we abolished,
namely, that of clerk to the Doorkeeper. I would not discuss
this $1,200 place if it were not for the fact that the newspaper
reports of the caucus action may possibly have done some injustice to a worthy officer of the House, Mr. Lyon, and his daughter, who was on the pay roll as the clerk to the Doorkeeper.
The fact was that when we came to consider the Doorkeeper's
department we were unable to find Miss Lyon, who was carried
as the clerk to the Doorkeeper.
Diligent inquiry from those employees of the Doorkeeper's
department whom we could see brought out the fact that she
had not been here for a considerable length of time, and it was
reported to us that she was a young girl, and it was so stated
in the Democr:itic caucus. After that resolution went through
the caucus the Doorkeeper of the House, Mr. Lyon, believing
that an injustice had been done to him, stated to me-and I
am now putting his statement before the House-that his
daughter was not a young girl, but that she is actually 24 years
of age. It developed, however, according to his statement, that
she has not been in Washington since the opening of the short
session of the Sixty-first Congress, and had been here only
occasionally at times before that. She first went on the roll as ·
the clerk to the Doorkeeper of the House at -the beginning of
the Fifty-eighth Congress, when, as you will see by a little
arithmetical calculation, she had arrived at the age of 15
years.
We felt that a place which could be used in that way was
not so necessary for the proper operation of the House but that
we could dispense with it, and that is included in this resolution.
It is just to former Doorkeeper Lyon to say that he viewed
the clerkship as a confidential appointment, as shown by his
statement contained in a letter which he handed me after the
caucus action, which was as follows:

Mr. M.A....~N. That is very likely.
Mr. PALMER. Well, I am not charging anything.
Mr. MANN. I understand. Let me tell what I know.
Mr. CANNON. Will the gentleman yield?
The SPEAKER. Will the gentleman from Pennsylvania yield
to the gentleman from Illinois?
Mr. PALMER. I will not make any charge that any man is
improperly placed-Mr. CANNON. Just that the· facts may be known-Mr. PALMER. How much time have I left, Mr. Speaker?
The SPEAKER. The .gentleman has five minutes left.
Mr. PALMER. I will state what the assistant stenographer
to committees has done, and I think that the gentleman from
Illinois [Mr. CANNON] will say afterwards that I have stated it
with absolute correctness.
Mr. LLOYD. I will yield five minutes to the gentleman from
Pennsylvania.
Mr. PALMER. This assistant stenographer to committees
has been used in the Speaker's office as a clerk or amanuensis
during the recent Congress, and, perhaps, more than during one
Congress.
Mr. CANNON. Yes. He commenced, as I understand it, as
far back, perhaps, as Speaker Reed; anyway, as far back as
Speaker Henderson, the employees, if the gentleman will yield
to me, in the Speaker's office being-Mr. PALMER. I yield only for a question.
l\Ir. CANNON. Then I will try and get my own time,
although there is no secret about it.
Mr. PALMER. Oh, no.
Mr. CANNON. And never has been.
.!\Ir. PALMER. Certainly. Well, the position which we have
taken is simply this: It does not involve any misconduct on the
part of any employee or any officer, past or present, of the
Hou e. It is simply this: That since the Speaker of the House
receives $4,500 a year more in salary than the ordinary Member, n.nd since he has a prh'ute secretary at $4,000 a year, and a
parliamentary clerk at $3,600 a year, and a messenger at his
desk at $1,200 a year, and a messenger at the door of his office
at $1,400 a year, and an additional clerk at $1,600 a year, and
in addition to that has the same appropriation of $1,500 for
clerk hire that a Member of the House has, we felt that he
ought to be able to get along with that force without taking
a man from the force of the stenographers to committees. [Applause on the Democratic side.] And I may say that since
the present Speaker of the House has gone into office this assistant stenographer to committees has not been attached to the

Now, among the other places that we abolished are the two
telegraph operators, officials who have been sitting beside a silent
telegraph instrument in the lobby of the House eYer since the telephones were installed, and who ought long since to have gone
the way that the riding pages ought to go, who were put upou
the force of the House before we had street cars or automobiles
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or telephones.

My daughter, Miss Lena M. Lyon, has been clerk' to the Doorkeeper
since August 1, 1909. She was 24 years of age the 6th day of last
December, and I trust I may be pardoned in saying that she has rendered me much valuable service.
As far back as I am able to discover, the clerk to the Doorkeeper bas
always been a confidential appointment, the same as the clerks or secr etaries to each individual Member, and I r egret tha t my successor, Mr.
Sinnott, is to be deprived of the services of his clerk, for I am sure he
can at this time convince any Member that be absolutely needs the
services of a confidential clerk.

l\fany years ago a telegraph line was installed connecting the
The Spealrnr has been getting along with this other force
that I referred to, and, in our judgment, the Speaker's office is Capitol with the various executive departments in this city.
being run with just as great efficiency as in the immediate or .Members and committees used this wire for the purpose of securremote past.

[Applause on the Democratic side.]

So that we

ing information from the departments necessary in the prepara-

felt that if this man was not so necessary to the stenographers tion of legislation, and two telegraph operators, at an annual
to the committees that they could spare him, and if he was not salary of $1,400 each, were employed to tran mit these mesnecessary to the Speaker, by reason of the size of his officP.

force, the . place could be abolished.
things, we abo_lished that place.

sages.

During the last session of Congress the sum of $500

And so, amongst other was carried in the sundry civil bill for the maintenance of this
telegraph line. With the installation of telephones in every
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office in the Capitol and on the ffoor of the House the use of the
telegraph wire was practically abandoned, but the operators
have e--ver since been carried on the rolls. Now, on infrequent
occasions a committee clerk will send a telegram summoning
witnesses from the departments to appear before his committee
or a subcommittee, but we believe the telephone and the mail
service will be sufficient for all of this work. If it should be
necessary for any committee to transmit messages to the departments in the city, it will be ooted that 15,000 messages per
annum at the Government rate could be sent over the Western
Union wires for the amount of salary paid these operators.
These places are sinecures, pure and simple.
We abolished also two watchmen downstairs in the folding
room-night watchmen. We believed that with a police force
of the size that this House was willing to carry the folding
room could get along at night without these watchmen.
Mr. HUGHES of New Jersey. They were watching the police
force, evidently.
Mr. PALMER. Yes. Or I suppose they could get along without the polkemen.
'\Te ba·r n reduced the force of messengers under the Doorkeeper by nine, drawing fill aggregate annual salary of $10,620,
the balance of the messengers being sufficient to man each of
the doors of the House Chamber with two men at all times.
Similarly, the force of laborers has been reduced and two foremen and some other minor places, and in every case not only are
we satisfied that the efficiency of tile organization of the House
will not be impaired by abolishing these places, but that, if anything, this action wil1 result in better service. In nearly all cases
the abolishing of these inferior places has recei"red the indorsement of men heretofore employed in the various departments,
whom we believe to have thorough and accurate knowledge- of
the needs of each of the departments in the House organization.
Now, Mr. Speaker, I shall not go into the other places at
length, except that I want to say this: That after the investigation that we made, after a little more careful consideration of
all the facts in relation to some of these places, I for one am
prepared to agree that three or four of the places named in the
resolution ought to go back, and I hope that the Committee on
Accounts, which has already received my views in relation to
that matter, will report a resolution to put back some of those
places, not to exceed, howel"er, in gross salaries, as I stated
before, about $12,000 a year.
For instance, I am rather convinced that although the force
in the ~ournal clerk's office has been outrageously large, although it has been absolutely unnecessary to have an assistant
Journal clerk and a stenographer and a messenger and a janitor and an index clerk and an assistant index clerk, all engaged
in the same work of preparing an index: to the Journal to be
published at the close of every session of Congress, still I think
that the index and the Journal being of such prime importance
the Journal clerk is entitled to have one man who will do nothing else but work at the index-Mr. MANN. May I ask the gentleman a question-Mr. PALMER (continuing). And I therefore would favor
the putting back on the roll the place of index clerk.
Mr. MANN. Does not the index clerk index: the REcoRD?
Mr. PALMER. I think not.
l\lr. MANN. He certainly did a year or two ago.
Mr. PALMER. He did not the last time I talked with him,
which was since that time. He indexes the Journal.
Mr. UA.1'~. The index clerk, who occupied a room down
here at i?be time we made the distribution of rooms, with the.
assistant index clerks, prepared the index to the CoNGRESSIDNAL
RECORD.
The SPEAKER. The time of the gentleman from Pennsylvania has expired.
Mr. PALMER. I would be glad to have five minutes more.
Mr. LLOYD. l\Ir. Speaker, I yield five minutes to the gentlem:m.
The SPEAKER. The gentleman from Pennsylvania is recognized for an additional five minutes~
Mr. PAL1\1ER. The Jomnal clerk has of late years been a
st~nographer and type~riter.
The present Journal clerk, appomted by the Speaker, is a stenographer. He informs me that,
so far as his expe.:riencc has gone, he does not believe it necessary to have an assistant in the work of preparing the Journal
and publishing it, as required by the Constitution and the rules
of the House. But in a regular session of Congress it is quite
possible that larger duties would devolve upon that office. The
fact is that the Journal is now made up the Journal clerk making his daily entries in shorthand, transcribing them on the
typewrter at night or the folJowing morning, inserting in the
loose sheets excerpts from the RECORD which will cover the case
and that Journal is signed, or supposed to be signed, by- th~
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Speaker~ and when bound together beeomes ·the original official
Journal of the House. That work can all be done by the Jour-.
nal clerk, and always has been done by the Journal clerk; and,
with the- exception of the constitutional requirement that the
Journal be published from time to time; that is the entire duty
of the Journal clerk. That publishing is done in the Printing
Office, and tbe indexing can be done by one mun. So that we
would accomplish a savlng of seYernl thousand dollars by cutting out tb~se places thnt, I assume, are simply sinecures.
N"ow, the other radical change in the House organization is
that which is inTolved in the rearrangement of the several bill.
petition, and resolution clerks' offices. We propose to cut them
all out and to substitute fo1~ them a chief bill clerk, with four
assistants, so that these assistants can be assigned on busy days,
at the- beginning of CQilgress and at the end of the session, to
the peculiar duties that heretofore have been performed only by
one or the other of these officers. The trouble has always been
that the man who occupies the position of petition and bill clerk
will do nothing except what pertains to his office. If there
were a chief bill clerk, in time of busy stress in the House he
could delegate his assistants to do tltis work, which is the upto~date, businesslike, scientific method of doing that kind of
work.
I want to say here, before I conclude, that another change
that I would like to see made in this resolution, a change that
I suggested at the time of the caucus, which, however, has not
gone into the- resolution as yet, is a change which will permit
the House to continue to have the benefit of the service of the
one scientific, up-to-date, systematic officer in that whole department, and that is the notification clerk. In my judgment,
he performs a service of inestimable value to this House.
[.Applause.] And it is a servic.e so well done, so systematically
done, that it would do credit to any up-to-date business establishment in the country, which is more than I can say for these
other places I have been. discussing.
The notification clerk now sends notice each day to every
Member of the House, keeping him accurately and officiall~
ad\i.Eecl of the progress of legislation which the .Member has
introduced. iivery stage of its progress from introduction to
executive approval is promptly reported to the l\fember, and at
the end of the session each Member recei\'es from the notification clerk a complete resume and history of all the legisia tion
which the Member has introduced.
l\lr. GAR1'""ER. Will the gentleman yield for a question there!
Mr. P.A.Ii~!ER. Yes.
Mr. GARNER. The gentleman provides for a chief clerk at
$3,000 a year. Did he not anticipate at the time that provision was suggested that this gentleman would hold that
position?
Ur. PALMER. I did; and I stated to the caucus that I considered his service in the past so valuable, and its prospect of
value so great in the future, that I felt he was a man who
ought to be retained in this House, regardless of politics or
political infiuence, unless a man can be fopnd absolutely equal
to him to perform this valuable service; and the original idea
was that he should be the chief of this little bureau, and extend
into all the departments of these several bill clerks the same
system that has been inaugurated by him in reference to following up legislation for the information of ~!embers.
As a further illustration of what I say, we have a mun who
is down here as a distributing clerk, drawing $2,400 a year or
more, whose sole duty is to walk out to the document room
on the day after a bill is introduced, get a printed copy of
the bill, and take it to the committee to which it has been
referred.
That is the work of a boy, perhaps the work of the committeeto which the bill is referred. I belieye each Member ought
to follow his bill until it gets to the proper committee just the
same us he takes it up to the basket, and whether that be so or
not, the only reason why a page boy can not do the work of
the distributing clerk heretofore has been upon the theory that
the department must have a receipt. Our idea is that the •
notification clerk system can be extended, so that receipts will
be returned upon the delivery of these documents. [Applause.]
Mr. Speaker, I ask unanimous consent to eAi:end and revise
my remarks in the RECORD.
The SPEAKER. The gentleman from Pennsylvania asks
unanimous CQilSent to extend his remarks in the RECORD. Is
there objection?
l\fr. MANN. Mr. Speaker, reserving the right to object, I ask
the gentleman from Pennsylvania whether, in extending his
remarks, they are to be personal to any of the employees of the
House?
l\Ir. PALMER. Oh, no. I have not been personal so far.
Mr. MANN. l have no criticism to make of the gentleman.

iI160

CONGRESSIONAL RECORD-HOUSE.

· Mr. P.A.Ll\IER. And I certainly will not be in my printed
remarks.
l\fr. MANN. I did not suppose the gentleman would be.
The SPEAKER. Is there objection? [After a pause.] The
Chair hears none, and it is so ordered.
l\fr. PALJ\IER. I have stated that it may be necessary that
some of the places abolished by the pending resolution .will be
restored, in order to be certain that the efficient operation of
the House shall not be impaired, but that such restorations or
additions to other offices will not exceed $12,000 per annum, or
thereabouts. I have no doubt that the force of employees still
remaining after this resolution shall have gone into efft!Ct would
be ample to give such efficient operation to the affairs of the
House, if it were not for the fact that the change made is a
sudden one, involving a reorganization in the very middle of
an important session. Rather than place the majority party
in the position of having crippled the management and impaired
the efficiency of the House organization, I would prefer immediately to amend the pending resolution by striking out from
the list of places abolished the positions to which I have heretofore referred, viz, index clerk and notification clerk and a
few others, but the Committee on Accounts has deemed it best
that the resolution should pass exactly as it passed the Democratic caucus. I propose therefore, and I have already so
stated to the Committee on Accounts, to introduce a resolution
which will restore to the rolls the following places:
.Janitor to stenographers to committees_______________________
.Janitor for rooms of official reporters of debates______________

$720
800

M1o~~ciif~!-cie~k===============:::=:::::::::::=:=::=::::::
~:~88
Special employee (for service in c:onnecticn with the work here-

tofore done by the force of the Clerk's document room)------ l, 580
Clerk in charge of pairs ____________________ ---------------- 1, 800
Assistant
__ -- ··-------------- 1,
1 , 600
~00
One clerk bookkeeper-------------------under the Doorkeeper _____________________________

making a total of $12,500. The two janitors for the stenographers perform certain important duties in connection with the
work of those stenographers, about which the investigating committee was not informed at the time that the caµcus resolution
was passed. The Clerk's document room having been practically wiped out by the present resolution, it is f-0und that the
Clerk does not have any employee who can take over that work,
and a special employee should be provided, at a salary of
$1,580, who will be able to do, with the other force of the
Clerk's office, all of the work which has heretofore been done
in the Clerk's document room. As to the clerk in charge of
pairs, since the resolution was originally introduced the minority have filled the places heretofore used by the minority, and
it is found that the majority will be short of a sufficient force
to properly cooperate with the minority clerks in charge of
pairs. As to the assistant book.keeper in the Sergeant at Arms
office, it is believed on further investigation that the important
work of that office, when conducted by men who heretofore have
had no experience in the office, will require the service of this
assistant bookkeeper.
The only other position which I would propose to restore is
one clerk in the office of the Doorkeeper, which is made necessary by a division of labor which has long been in force in that
office, in which work it is believed that this clerk is necessary.
My conclusion in regard to the restoration of these pla~es has
been reached after cooperation in an investigation made by a
subcommittee of the Committee on Accounts. With these
changes the system of reorganization effected by the pending
resolution and the other kindred resolutions will meet with the
approval of all the elective officers of the House whose subordinates are thus affected, and there will be no excuse or reason
for any attempt on the part of these elective officers or anybody else interested in the organization of the House to make
any change after the proposed resolution restoring these places
has been passed.
The resolution, therefore, will be introduced for the purpose
of definitely and :finally settling all questions relating to the
House for the present Congress, and I, for one, shall strenuously oppose any further effort to place any man upon the pay
roll during the present Congress. After the resQlution restoring
these places shall have been passed, the net saving to the Treasury by reason of the reforms which will have been put in operation in the House management will amount to $228,245.26, as
follows:
Net saving under the pending resolution ________ _------- $82, OJ.O. 00
Saving in salaries of employees of committee.s abolished__
6, 000. 00
Saving in salaries of Capitol police proposed to be abolished
by joint resolution_______ ___________________________ 39, 000. 00
Saving per annum by discontinuance of the practice of appropriating extra. month's salary to employees at the close of
each session, based on appropriations for Sixty-first Congress---------------------------------------------- 101, 735. 26
Total---------------------~--------------------

228,745.26
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From which there will be deducted after the resolution to
which I have just referred, restoring several places, shall
be passed------------------------------------------ $12,500.00

216,245.26
Add estimated saving under House Resolution 158, to be reported this daY---~--------------------------------

12,000.00
228.245.26

Mr. LLOYD. Mr. Speaker, I yield 10 minutes to the gentleman from Illinois [Mr. CANNON].
Mr. CANNON. Mr. Speaker, I had no intention of participating in this debate and should not have done so, had not a
reference been made to the employees connected with the Speaker's office of the House. The Speaker of the House, as I think
I can prove by the present occupant of ·that position, if it
needed any proof, is not lonesome for the want of something
to do. In the first place, he presides over the House. The
south half of the Capitol is under his control. He is responsible for the elevator men. He has charge of the press gallery.
Under the rule, he refers every bill that is introduced to the
appropriate committee, and when you recollect there are 30,000
bills, plus, every Congress, it can be seen at once that he can
not do so. . Un,der the rule, it is his duty to examine the Journal,
and there are many other duties. The restaurant is under his
charge, being in the south half of the Capitol. He is in one
sense responsible for it Now, no man can perform the duties
of Speaker and do it all himself.
He has a clerk, which my friend from Pennsylvania · [Mr.
PALMER] charged to him, called the clerk to the Speaker's
table, just as though he was an employee of the Speaker. Why,
he not only has charge of the Speaker's table, which requires
a skilled, trained man, but he is also the parliamenta·r ian, and
the experience of this individual as Speaker found him to be
a very necessary assistant to the Speaker. I recollect one day
when Senator WILLIAMS,· of Mississippi, was minority leader,
a point of order being under consideration, and being of some
importance, while somebody was talking to it, I was apparently
listening and yet talking to and consulting with the parliamentarian, the clerk to the Speaker's desk. l\fr. WILLIAMS, then a
Representative in this House, asked, "What is the Speaker
doing?" I reco1lect my reply was that I was consulting with
the gentleman touching this point of order, a gentleman- who
could give cards and spades touching parliamentary points· and
the precedents to the gentleman from Mississippi and · to the
Speaker and then win.
Again, in no sense is the clerk to the Speaker's table an
assistant to the Speaker except in an official capacity. In point
of fact, Ur. Speaker, the Journal c1erk brings the Journal to
your room every morning. You do not examine it. The clerk
to the Speaker's table goes over it with the Journal clerkan act of the Speaker through somebody else. In point of fact
you do not refer the bills to the committees.
The clerk to the Speaker's table does that, and when there is
a great avalanche of them he gets the Journal clerk, and if be
can find any other competent man about the Clerk's desk, as
there are frequently, and no doubt will be again and are now,
he gets them, and they come in, and it takes the whole force,
exercising something of vigilance, to make the proper references.
Even then there is a percentage of mistakes that has to be
corrected subsequently..
Again, the private secretary, so called, to the Speaker is a
pretty busy man and a very important one, first to the Speaker
in the performance of his official duties, but of far greater
importance to the House. There is no more important official
in the House than the so-called private secretary to thtt
Speaker.
The reporter~' gallery never gave me any trouble, because 1
said to the private secretary, "You wrestle it out with the
boys, and I will hold you responsible, but never come to me
about it unless you are up a stump and have no escape." The
same way with the restaurant, whether it is good, bad, or
indifferent, it was unloaded on the private secretary and on the
Superintendent of the Capitol very largely. My friend says it
is bad. Yes, and never will be satisfactory to all of us until we
tl.'y it as the Senate tried an experiment of running the restaurant at the expense of the contingent fund, so that we can have
everything on tap. That was not embarked on and I apprehend
will not be.
Now, then, the messenger out here at the Speaker's office.
He is not the Speaker's messenger, lie is a messenger quite as
important to the comfort of the House and the whole country
as any messenger in the employ of the United States anywhere. Then there is a parliamentary clerk, the reading clerks,
the Journal clerk, tally clerk, and so forth, and, in addition,
there is a messenger to the Speaker's table. He was not there
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until Gen. Henderson's time as Speaker when the House thought
it was necessary, and I found the messenger to the Speaker's

table to be a very important man, because here is a great membership, much of confusion, and you have got to have these
assistants in the administration of the second office of the Government. Now, then, touching this assistant stenographer to
committees. When I became Speaker I found him there; that
be had been an employee. His designation was assistant to
the committee stenographers. So far as I know, he never did
any work of that kind. He· was utilized by Gen. Henderson
when Speaker, and I am inclined to think by Speaker Reed
as Speaker, in connection with the duties of the private secretary. He might be called a stenographer to the private secretary, who used him more than anybody else, but he was a very
useful man.
I have no apologies to make during a Speakership of eight
. years for this corps of assistants really performing the public
·business for the House, because no Speaker can perform one-half
of these details if he could work 24 hours in a day and more
industriously than I ever was or ever will be. I want to say
that, in my judgment, from the standpoint of compensation
the salary of a l\Iember of Congress at $7,500 will not bring n
fortune. .I have been in Congress almost 38 years, at $5,000
salary, at $7,500, and I believe for the last five years, up to the
4th of March, I will not be quite sure, at $12,000 a year. I was
not compelled to be Speaker, I am not compelled to be a Member of Congress, and I want to say I am not an extravagant
man. To say nothing about the Illinois home and expenditures
and education of children, I want to say to you that my salary
in all that time has not paid one-third of the expenditures.
How could you afford to stay? I made this statement once to
a constituent, who was finding fault with me-The SPEAKER. The time of the gentleman bas expired.
l\Ir. CANNON. 1\fay I have two or three minutes more?
• 1\fr. LLOYD. I yield three minutes more to the gentleman
from Illinois.
Mr. CANNON. The reply was and is that fortunately for me
when I came into Congress I owned some of this· black land
in Illinois, the best in the world. I had a little property that
I was fortunate enough to have accumulated, and by a busines that was then organized, there never bas been a year but
what my income with my salary added bas not come out eYen
with the expenditures, with something to the good; otherwise
I never would have stayed here a single day. Now that is my
experience. I h&. tre no apology 1;o make for utilizing this employee. He was utilized not for my benefit, but for the interest
of the public service, and if the present Speaker of the House
does not utilize him, or at least some one, he must have very
good assistants, because such an employee or some one, you may
call him what name you may, is necessary for the proper conduct of that great office. [Applause.]
1\fr. LLOYD. Mr. Speaker, I yield 10 minutes to the gentleman from Illinois [Mr. MANN].
l\ir. 1\IANN. l\Ir. Speaker, I am in favor of economy in the
service of the House, and am opposed to the creation or maintenance of any m;eless offices or. officers. I recall, for instance,
when the first proposition came into the House for policemen in
the Office Building, that it was a proposition for 35 men, I believe, with a unanimous recommendation from the committee
which reported it. It was I who called attention to the usele sness of that number of policemen in the Office Building, and
then I offered a proposition to reduce the number, I think, to 10.
But the question of the number of policemen is one thing. We
can get along with a fewer or a greater number without any appreciable knowledge on our part, but the question of the transaction of the public business by the House is quite a different
·
thing.
I am quite content that the majority of the House shall endeavor to carry on the public business in such manner as it
desires, leaving it to learn by experience and to acquire wisdom
by actual knowledge. The gentlemen who have talked upon this
resolution, as the gentleman from Pennsylvania [Mr. PALMER]
did, entertainingly and instructively, have based their statements largely upon conditions now existing in this House. We
have been in session a little more than a month, and have
passed a few bills and resolutions through the House. We
have none on the calendar, with the exception of three or four.
We have transacted no busines.s, so far as number of biJ.ls is
.concerned, and gentlemen who consider the situation now, with
very little business going on at the desk, and consider business
in the House when bills are flying back and forth between the
House and the Senate, and conference reports are being made,
will find that there is a great deal of difference between having
a small number of unskilled men at the desk and a sufficient
number of skilled men to transact the business of the House.
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Why, the gentleman from Pennsylrnnia [l\Ir. PALMER] refers
to the Journal clerk. The Jourual clerk never was a stenographer until the last Journal clerk, I may say to the gentleman
from Pennsylvania, and the Journal clerk has always had an
assistant. The time will come during tills Congress when the
Journal clerk will find, if he attends to his business, that it will
be necessary for him to leave the Hall of the House in order to
commence to make up his Journal, perhaps during some allnight session, and when he does there must be an assistant
Journal clerk to take his place.
But the gentleman from Pennsylvania, and other gentlemen
on that side of the House, evidently think they can supply a
Journal clerk who can be bodily present at the Clerk's desk for
perhaps 24 hours in succession, and at the same time be in
the Journal clerk's room preparing the Journal. And they
can not call in a raw recruit to do the work of the Journal
clerk at the desk. Every paper that cqmes from the Senate,
every document that comes into the House of that character,
every conference report, ~oes into the hands of the Journal
clerk, and must be taken care of by a Journal clerk who knows
what they are and what they mean, and what the proceedings
mean. The present Journal clerk may believe that he has had
experience as a Journal clerk. Why, I would have no difficulty
in writing the Journal up to date in this Congress. I think
few men. on the floor of the House would have any difficulty in
preparing any Journal that we have had yet prepared for us.
The Journal clerk has prepared the Journal well. I believe
that be is a competent man to prepare it in the future, but
the preparation of the Journal up to date is mere child's play
compared with a giant's work when it comes to really takin~
care of the Journal in the days wlien the House is really doing
business.
Mr. PALMER. .Mr. Speaker-1\Ir. MANN. I yield to the gentleman.
l\Ir. PALMER. Does not the gentleman believe that, with a
force of a chief bill clerk and four assistants, and a stenographer
charged with the duty of assisting the Journal clerk, all that
work can be taken care of in busy times? In other words, is it
not a fact that the Journal clerk's busy time is at the end of
a session while these various bill clerks' busy time is at the
beginning of a session?
.l\lr. MANN. Not at all. I will not say they can not take
care of it, but the latter statement is not correct. · The Journal
clerk is busy whenever Congress really commences to do business and bills commence to be passed.
Now, I have heard a number of felicitations on the number
of bills passed on that side of the House. In the last Congress
we passed-not merely reported and had on the calendar for
consideration, but passed- 10 laws. That means several a day.
There were 525 public laws, 2 5 private acts, and besides those,
a considerable number of joint resolutions, current resolutions,
and House resolutions.
l\Ir. SIMS. Mr. Speaker, are not the gentleman's figures too
low? The gentleman means, doubtless, the last session, not
the last Congress.
Mr. l\1ANN. No; I mean the last Congress.
1\fr. SIMS. The report I have as to the number of bills
passed in the last Congress exceeds that. I get my information from official sources.
Mr. .1\I.ANN. I do not see how the gentleman could have
gotten his information from any official source. I had to go to
the document room the other day in search of this information,
and there is no official souree from which the information can
be taken except the calendar. That is the only official source.
l\fr. SIMS. There were more private pension bills passed
than that.
Mr. l\f.ANN. Oh, l\Ir. Speaker, at one time, in one Congress,
the Fifty-ninth Con\ress, there were 6,940 bills passed, of
which 6,248 were private bills. We pass as many private bills
now in the form of omnibus bills as we did then, and they
receirn the same consideration now that they did then. But
they do not count in the total number of laws passed.
l\Ir. SIMS. But they are included in the work that is necessary to be done.
.
Ur. MANN. That is true. But I was speaking of the number of laws that were passed. Now, a large number of these
laws that pass go to the Senate and come back again. The
gentleman from Pennsylvania [l\Ir. PALMER] is, I believe, an
exceedingly bright man, but he never yet has had the responsibility of being in control of a bill in the House and following
it, and he will find when he comes to that control that there is
a great deal of care and responsibility resting upon the Journal
clerk, who can not be some greenhorn who does not kn w
exactly what to do. Members know that not a day pasrns
when the House is in session that Members on that side of the
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House do not go to the Journal clerk and the reading clerks
for information as to what to do and how to do it.
1\Iatters as to conference reports, items in conference, and all
sorts of questions arise in the disposition of papers. What the
gentleman says now is very much like what the gentleman
stated a little while ago as to a page boy being able to make
deliveries to committees. Would the gentleman from Pennsylvania [Ur. PALMER] have a page boy take possession of a conference report or a bill that has been sent to conference- and
haye him carry it to the committee in cha.rge of it? There
being but one copy, when the Senate engrossed bill is sent to
the House would the gentleman have it intrusted to a page boy
ta be delivered? Under the existing rule the distributing clerk
takes. it and signs a receipt, and the engrossed bill is guarded as
carefully as money is guarded at the Treasury Department.
Mr. PALMER. Will the gentleman yield?
The SPEAKER. Does the gentleman from Illinois yield to
the gentleman from Pennsylvania?
Mr..MANN. Yes.
Mr. PALMER. The gentleman has referred tc> the du.ties of
the Journal clerk and his usefulness in giving information to
Members as to the proper course to pursue. Is it not a fact
that we maintain as an officer of the House, not merely as an
assistant to the Speaker, a parliamentary clerk, at a salary
of $3,600 a year, whose duty it is to assist Members in t)utt kind
of fashion?
Mr. JHANN. I do not think that is his duty, although I have
no doubt he is always glad to give information.
Mr. PALMER It is just as much his duty as it is the duty
of the Journal clerk and his assistants.
Mr. MANN. I am not saying it is tlle duty of the Journal
clerk to do it.
l\Ir. PALMER. The gentleman is seeking to justify the retention of these officers because of that duty which the parliamentary clerk is being paid to perform.
Mr. MANN. The parliamentary clerk will have his hands
full when we get a chance at him at the next session of Congress, and we will keep him very busy attending to the duties
of his office. [Laughter on the Republican side.]
1\Ir. PALMER~ We shall not mind that~ We propose hereafter that every man who draws a salary under the Government shall be kept busy~ [Applause on the Democratic side.]
Mr. MANN. I am just waiting to see how many of you wili
be kept busy. You have ~ot been kep~ busy yet.
Mr. JAMES. But we 4'1-re keepmg the gentleman busy.
[Laughter on the Democratic side.]
Mr. MANN. I admit the statement of the gentleman from
Kentucky that they mean to keep me busy, but they have not
had an opportunity yet to get busy. [Laughter.]
The SPEAKER. The time of the gentleman has expiTed.
Mr. MANN. I would be glad to have a little more time.
Mr. LLOYD. Mr. Speaker, I regret to say that, in order to
yield the time that I now want to yield to the gentleman from
Illinois [Mr. MANN], I would like to have an extension of time
for 15 minutes.
•
.
.
.
The. SP~EJR. The ge.ntleman from M1ss?ur~ deSir~s an
extension of time for 15 mmutes. Is there obJection? [After
.
.
a pause.] The Chair hears none. .
Mr. LLOYD. Mr. Spea_!re~, I yield 10 mmutes of that time
to the gentleman from Illm~is [Mr. MANN]·
.
,
Mr. MANN. If I 3:m gomg to. have only .10 mmutes, Mr.
Speaker, I do not desire to ha:e.1t all occupied by ~omebody
else, although I am perfectly w1lli!lg to answer quest10n~.
~Ir. SAMUEL Yf· ~ITH. Why not have plenty of time on
this matter? It is an IIDportant matter. .
..
_
. Mr. ~· Oh, the gentlem~n from M1ssour1 has been very
liber~l m his ~otment. of the time.
.
.
This resolution provides, as st~ted m ihe repo~t, for ~ n.et
saving of $82,010. I hope there w~ be su~h a savmg. This is,
so far as I know, the ?nlY res?lution which i:as ~et been presented to the House which provid_es f~r any savmg m e.mployee~.
Mr. OA.~LIN. The gentleman is Il11Staken. Re~olution 158 is
now pending.
.
.
l\fr. MANN. The only resolut10n w~ch h3;s been present~d:
Mr LLOYD
Immediately followmg will be House Jomt
resol~tion 75. .
Mr. l\IA.NN. Yes; that is a House joint resolution abolishing
some of the police officers. I will have a word to say about
that.
.
'
l\1r. CARLIN. Abolishing a number of janitors, and so forth.
l\Ir. MANN. Very well. I- can not keep track of them all.
The ~ntleman refers to janitors. .I have been very mu·ch
amus~ here recently to notice in the corridors of the House ,
certain \ery nice looking white southern gentlemen sitting at
their committee room doors as janitors. Usually, and I think

always since I have been in the House, these places have been
filled by colored men. I understand now that there may be
some reason for abolishing janitors, because- that affects the
feelings of some of these white gentlemen, to be called janitors.
They prefer to be called messengers~ I suppose that is the
reason for the resolution. However, I suppose this resolution
is to be followed by one abolishing the police. That is a House
joint resolution. Eweryone knows what will become of that. It
will die in the Senate. There is an easy way of abolishing
police at this end of the Capitol Direct the man in charge to
discharge them. They will go. '!'.here is no difficulty about
that. It is a good deal like the talk about doing away with the
extra: month's salary. What will happen? Everyone in the
House knows, and the country ought to know, what will happen.
We will pass a deficiency bill in the House which will contain
no reference to an extra month's salary when it is brought into
the Honse, and will contain no reference to an extra month's
salary when it goes 011t of the House.
But that will be added in the distinguished body at the other
end of the Capitol, and it will come back here and be disagreed
to by the House, and then the House employees, appointed by the
"Various Members on the majority side of the House; will go
to their Members and tell them how the Member has mileage
with which to go home, but the employee has no money with
which to go home unless the Member furnishes him a loan.
Mr. SABA.TH. That is when the House is Republican.
Mr. MANN. When the bill is, signed it will eontain an item
providing for the payment of an extra month's salary to bo~h
the House and Senate employees, agreed to by the Democratic
majority in the House.
l\Ir. GARNER. The gentleman is. quite a prophet.
Mr. MANN. It does not take a prophet to know that. The
uentleman from Texas and the rest of us know it.
0
But I am for the economy, notwithstanding I have suffered
already from the effects of Democratic economy. The gentlemen
on that side of the House have been very kind to me. They have
provided the minority conference chairman with a very good
committee room. '.rhe room I occupy has a \ery pretty red
carpet upon it. I am not as fortunate as some of the committees that have janitors, because no janitor is furnished to
take eare of my room, and when I made a request the other day,
for a carpet sweeper- in order that I might more easily clean
my room, or have my clerks clean my pretty red carpet, this
distinguished aggregation of economists·. over there turned it
down. I suppose they did not know what it meant. [Laughter.]
some man on that side of the House said, "A carpet sweeper!
What on earth does anyone need of a carpet sweeper." And so
the carpet sweeper went. Now we do the best we can with
an old-fashioned broom, stirring up the dust-Mr. CARLIN. I want to correct the gentleman. I am sure
he does not want to make a misstatement.
The SPEAKER. Does the gentleman from Illinois yield to
the gentleman from Virginia?
Mr. :MANN. I yield to the gentleman.
.M:r. CARLIN. I want to say to the gentleman that the Committee on Accounts approved his requisition for the carpet
sweeper and did not disapprove it, as he has stated.
1\Ir. MANN. And I want to say to the gentleman that the
Committee on Accounts disapproved the requisition for the
carpet sweeper, and we have not got it.
Mr. CARLIN. The gentleman is mistaken. It was approved,
and ev-ery requisition the gentleman has made has been approved. Not one single thing the gentleman has asked for has
been refused. [Ap-plause on the Democratic side.J
Mr. MANN. Oh, it is easy to applaud. All I can say is that
we made the requisition for the carpet sweeper and were informed that the gentleman from Virginia [Mr. CARLIN] , who
just now addressed the House, passed upon it and struck out
the carpet sweeper, although that requisition went in six weeks
ago.
Mr CARLIN The gentleman has been misinformecl-Mr: MANN.. Well, we have not got the carpet sweeper.
Mr CARLIN. The gentleman has been mi informed. It is
like ~ 0"'OOd deal of other information that the CTentleman has-;
.. f
ti
c
m1sm orma on.
l\1r. .MANN. I hope so. I would like to see the carpet
sweeper.
Mr. CARLIN. Well, he will get the carpet sweeper.
Mr. l\1A.l"qN. How long does it take to get a carpet sweeper
from the Committee on Accounts?
l\Ir. CARLIN. I do not know. The requi sition was appro\ed.
Mr . .MANN. The gentleman will find that he disapproved it.
Probably he did not know what it meant.
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Mr. CARLIN. It has been suggested that the gentleman
ought to have asked for a vacuum cleaner.
Mr. MA:-~. Well, if I had I would not require the assistance of the gentleman from Virginia to furnish the air.
This resolution, Mr. Speaker, by the way, proposes to . do a
few things which would almost seem ludicrous. You propose to
repeal the statute law by this resolution in reference to unbound
documents. The statute requires that the Clerk shall have
charge of them. . You propose to put that in charge of the Doorkeeper. Then, I would ask the gentleman in charge of the bil1,
whether he will agree to an amendment to this resolution which
will make it effective? The resolution now declares that certain
offices shall be vacant on and after May 1. I suppose the date
will be changed.
l\fr. LLOYD. May 15 is the date in the proposed amendment.
Mr. MANN. How do these items in the legislative appropriation bill get into that bill? Not, as the gentleman from Arkansas [Mr. FLOYD] stated, because of the constitutional power of
the House to proYide such officers as it pleased, without regard
to appropriations or the Senate, bat because under the practice
of the House and the rulings which have been made from time
to time, it has been held that if the House passes a simple resolution providing for the employment of any person, to be paid
out of the ·contingent fund, that is a sufficient warrant of law to
authorize the incorporation or that office and a salary for it in
the legislative appropriation bill. If that be the case, then it is
a sufficient warrant of law, by the House passing a resolution
abolishing a place, to provide that it shall not be in order upon
the legislative appropriation bill.
Mr. GARNER rose.
Mr. MANN. Mr. Speaker, I hope the gentleman from Texas
will let me state my case, and then I will yield to him. Now
this resolution only declares these offices vacant. It does not
dispense with or dispose of the resolutions under which they
were put in the legislative apprapriation bill.
Mr. LLOYD. Mr. Speaker-' l\fr. MANN. Unless this resolution is amended to abolish
the offices-1\Ir. LLOYD. Mr. Speaker-The SPEAKER. Does the gentleman from Illinois yield?
l\fr. MANN. Yes.
.l\Ir. LLOYD. There is a committee amendm·ent the gentleman will find at the bottom of the page, line 14, which provides
that the said enumerated offices are hereby abolished as offices
of the House of Representatives.
Mr. UANN. I am glad of that. I have sent for a number
of copies of this resolution, but no copy that I had received had
that in it.
.Mr. GARNER. I wanted to call the gentleman's attention
to that fact before he exerted himself.
Mr. MANN. Oh, the gentleman ought to be willing to do it,
for I gave the gentleman the language-Mr. GARNER. The gentleman did, but he did not do me
the courtesy to yield to me before he exhausted himself.
Mr. MANN. I am glad to know the gentlemen have incorporated a provision in abolishing the offices so that those which
are not necessary will not be filled. Now, I will say to gentlemen on that side of the House in all good faith I appreciate
their desire to economize in the employees of the House, and
if they have overstepped the mark-and I think likely they
haYe-and in the future when Congress is in session it develops
that they need more employees with which to properly transact
the business of the House, I hope that they will not be afraid
to come into the House and state the facts and needs and ask
for the employees. After all, before the country the question
of saving $100,000 or $200,000 in the House is a very little
moment. A few minutes ago the gentleman from Pennsylvania
referred to the number of officials in the Speaker's room. Well,
conditions differ. The Speaker of the House used to occupy
a little room here at the end of this first corridor before you
get to the large corridor-The SPEAKER. The time of the gentleman from Illinois
has expired.
Ur. LLOYD. I yield, two minutes additional to the gentlemnn from Illinois.
l\Ir. MANN. The Speaker was moved out of that room and
moved into the room which he now occupies on the southeast
corner of the building. That is all that Speaker CANNON bad
at any time. At the 1ast session I introduced a resolution,
which was passed, to give to the Speaker an addition of two
rooms downstairs opposite the restaurant. I think it is perfectly proper that he should have them; he needs them. He
has more space than any Speaker has ever had before. No
Speaker in the history of the Government has ever had as much
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space in the Capitol as the present Speaker has, and that is no
criticism against him.
Mr. SA.BATH. But he is a much bigger man__.
Mr. HUGHES of New Jersey. He is a much bigger-[Applause on the Democratic side.]
·
l\fr. MANN. Well, I have no doubt that that is as near to the
point the gentleman from New Jersey or my colleague from
Illinois will ever get. [Laughter on the Republican side.]
l\Ir. HUGHES of New Jersey. That satisfies me.
Mr. ~~1N. Well, very little satisfies the gentleman from
Kew Jersey. Since yesterday, when he voted against the proposition to exclude convict labor and against the proposition to exclude articles which were not made under the eight-hour law,
I think he will be very easily satisfied hereafter.
l\Ir. HUGHES of New Jersey. I vote against any proposition
pretending to benefit labor coming from the gentleman from
Illinois.
Mr. l\.IA:r-.i"'N. Well, the gentleman from New Jersey was very
glad to have the gentleman from Illinois in the chair rule his
proposition in order in reference to the eight-hour labor law.
1\Ir. HUGHES of New Jersey. The gentleman never did; I
will call his attention to-1\Ir. l\IANN. The gentleman ought to confine himself to the
fact-1\Ir. HUGHES of New Jersey. I am confining myself to the
fact when I said the gentleman from Illinois never ruled the
eight-hour proposition in order to my recollection, but, on the
contrary, bitterly protested against my-- ·
:Mr. MANN. If the gentleman's recollection is no better than
that, it is .extremely bad.
The SPEAKER. The time of the gentleman has again expired.
Mr. LLOYD. Mr. Speaker, I move the previous question on
the re olution and amendments to final passage.
The previous question was ordered.
The SPEAKER. The Chair wishes to call the attention of
the gentleman from l\Iissouri to the fact that when the resolution was read this morning the original resolution was read
and the amended resolution was not.
l\Ir. LLOYD. Mr. Speaker, I ask unanimous consent, then,
that-Mr. MANN. That is because we have green and inexperienced
reading clerks.
l\fr. GARNER. No; I do not think that is the cause, but-Mr. LLOYD. Just on that, if my friend will pardon me in
making this statement-The SPEAKER. But the previous question is ordered.
l\Ir. LLOYD. Then I shall offer the amendment from the
floor, and that is, in line 14, House resolution 128, committee
print, at the bottom-Mr. MANN. The gentleman can ask unanimous consent; I
think nobody will object to it.
l\fr. LLOYD. The word "first" is to be changed to "fifteenth,'' and following the word "eleven," in line 14, and at
the top of page 2, lines 1 and 2, insert these words, " and the
said enumerated offices"-·
Mr. ~I.ANN. l\fr. Speaker, I make the point of order the previous question has been ordered.
The SPEAKER. The point of order is well taken.
l\fr. LLOYD. Mr. Speaker, I ask unanimous consent that
these be considered as committee amendments.
The SPEAKER. The gentleman from Missouri asks unanimous consent that the amendments suggested by him be considered as committee amendments. Is there objection?
There was no objection.
Mr. MANN. It is a very good illustration of the need of experienced men at the desk.
The SPEAKER. The Clerk will report the first amendment.
The Clerk read as follows:
Page 1, line 14, strike out the word " first " and insert the word
"fifteen."

The
ment.
The
The
The

SPEAKER. The question is on agreeing to the amendquestion was taken, and the amendment was agreed to.
SPEAKER. The Clerk will report the next amendment.
Clerk read as follows :

Page 1, line 14, aftar the word " eleven," insert " and the said
enumerated offices"--

Mr. LLOYD. Mr. Speaker, I am not sure, but I do not think
the Clerk has the right bill.
The SPEAKER. He has the committee print. The Clerk will
again report the amendment.
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proceedings. That the Ser.geant at Arms of the House is directed to
The Clerk read as iollows:
attend in ~rson or by assistant, wllen requested, tbe sessions of the full
Page 1, line 14, after the word "eleven," insert:
committee
any subcommittee thereof, bo serv:e a'll of the subpoonaB
".And the said enumerated offices are hereby .abolished -0.s e.ffi.ces of put into .hisorhands,
pay the fees of all witnesses, and the necessaI·y exth·e House of Representatives.."
penses of the committee. "The cost and ~ense of this investigation
shall be paid from the -contingent fnnd of 'the House of Representatives.
Mr. LLOYD. That is COlTect.
All hearings by said committee or any BUJJcommit:tee thereof shnll be
The SPEAKER. The question is -on agreeing to the amend- open
to the public.
ment.
The committee shall report to this Congress all evidence tnken, ana
k
d the
dm t
ed t
their findings and -cone1usions thereon.
The qnestion was +n·
w. en, an
. . .amen en was agre . o.
No witness :shall be excused from testifying or producing any a.ocuThe SPEAKER. The Clerk will report the next amendment. . ments 1·espeeting which he s.hall be e;mmined, -0.n the ground that his t~sThe Clerk read as follows:
timon.Y to such facts ox the prodrrction of 1mch papers m3J7 tend to dis·
·
·
"
.,
.
grace him; but no testimony that 'he shall give shall be Ufleil as evidence
Pag_,~ 4. Jm~~ 17 and 18, strike <0ut the woxd ti.rs± and msert the against Wm in llllY c,r.jmina! proceed~s in any court, except upon a
word fifteen.
prosecution for perjury committed in ,giving such testimony.
.
The SPEAKER. The question is on agreeing to the .amend- 1 Tlle committee may file its report and accompanying documents with
ment.
the Clerk of the Efouse doting the recess -of Ccmgress.

The SPEAKER. The gentleman ~·om ~hio [:!\fr. Asmmo?Kl
asks unanimous consent for the con-s1derati<>n of the .resolution.
I Is there -Objection 1
Mr. MANN. Mr. Speaker, reserving the right to object, I
would like to inquire first, if I llla-y, from the ~peaker whcth-er
it is to be the policy of th_e Speaker to. recogm.ze Members for
unanimous consent for ordmary ·resolutions on aa_~ oti;i.er 1:fuin
unanimous-consent days, or whether th-e recogmtion is given
in this
case b'ecause it is a matter Telating to the committees of
INVES'l'IGATIDN OF PDST '().FFICE 'DEE.A.Bl'MEN.T ..A.N.D SERVICE.
the
Honse?
1Ur. ASHBROOK. Mr. Speaker, I ask unanimous consent for
The SPEAKER. The latter Bta:tem.ent is the reason for it.
the present consideration of Honse .r.esolntion 1091
· The Chair will pursue until clir'eeted by the House the same
The SPEAKER. The gentleman from Ohio [Mr. AsmmooK] routine and policy that has been pursued heretofore -as to unania:sks illilanimous consent for the present consid.eraoon -0f the mous recogniUon.
resolution, which the Cle-:k will repo~t
Ir. MANN. :Mr. 'Speaker, I would like to ask the gentleman
The Clerk _proceeded with the reading <>f the resolution.
from Ohio [1Ur. ASHBROOK] whether he considers the paragraph
During the reading,
at the bottom of page 7 means anythlng whatever? The
Ji!~• .ASHBROO~ said: Mr. Speaker, I believ~ the Clerk iis -not I -paragraph proposes to 1€_gislate, in ·t his -simple resolution, as
reading the substitute as reported.
00 the commission of perjury when testifying before a eom·
Mr. LONGWORTH. .Mr. Speaker. I would like to .a:sk my col- 1 mittee What authority i!las this House by simple Teso1u't:ion to
league [l\Ir. ASHBROOK] if it is possible to procure a copy:?
enact ~aw'?
Mr. l\fANN. A minority -employee w.as sent out to get some.
Mr. ASHBROOK. I wou1d say to the gentleman from Illinois
The SPEAKER. The H-0use will be in order. The Clerk will that this resolution was prepared ·by the gentleman from Vir...
report the resolution.
mia {Mr. SAUNDERS], who is a good parliamentarian and an
The. Clerk again .:vroeeeded with the .reading of the resolution. :ble lawyer, and I will yield to him in order that he may,
Durmg the reading,
answer the question.
Mr. l\IANN said: Mr. Speaker, I .suggest to th-e gentleman
l\Ir. SAUNDERS. I will say to tlre gentleman from Illinois,
from Ohio [Mr. ASHBROOK] that he ask unanimous consent to in response to his question, that that .vorti~n <>f the l'.'esolrrtion
read the substitute.
to which ne refurs does not give a:ny more ;power to tlle eomMr. ASHBROOK. Mr. Speaker, on the suggestion of the gen- mi.ttee than it already enjoys under existing law.
tleman fr.om Illinois (.Mr. MANN]., I ask Uilanimous consent to
Mr. :MANN. That ls a copy of the existin-g law, I sb.ou1d say~
read th.e substitute.
Mr. SAUNDERS. Certainly.
The SPEAKER. The gentleman fr.om -ObJ.o [.M:r. ASHBROOK]
Mr. MANN. Then what is tbe 'Purpose of putting it in the
asks unanimous eonsen.t to dispense with the further reading of reoolution!
the .original re.soLution, and that the substitute be ~ad. Is
Mr. SAUNDERS. Heretofore it has been the practice t-0
there-0bjection? [After a pause.] The Chair hear.:s n-one. ·The draw resolutions of this character in lthis form. That is one
Clerk will report the substitute.
reason and the other reason far mserting the~ provisions -of
The Clerk rea.-d .as follows:
existu{g 'law was in order :that it might be a-rnilable for the
Resolved, That the Committee on Expenditures m t'b:e Post Offiae D.e- information of the cummittee. Th-e gentleman from Illinols
partment be, and the same is hereby, directed to institute .and carry for- will remember that ne was con:cerned in th€ preparation of the
ward
investigation
the conduct
-andtheadministration
of the
-0f Indian cona1Iairs an
of the
Post Officein.to
Depa.rt:m.eut,
and of
service under :and
in resolution whi·ch related to the im·esti.2'.ation
~
connection with the same, in -011der t-0 ascertain whether abuses exist, tracts. That resolution contained a IJrovision sim.UaT to the
either in the department or in the service to the il)rejudice of the public -one now under discusslon.
welfare.
.r;.1
th:at rr:1. was conThe committee may mquke li.nt-0 and ascertain tlle amount -0f work
l\Ir. MANN. I will say to the genw.eman
done by the postmasters, officials, an.d employees in the department and cerned 'Only in seeing that the gentleman from Virginia was
in the service, the number of hours devoted by such officials, post- p1aced on that eommitt~ where I will say that !he rendered
masters, and employees to their work, and wb.ether the number '{)f -offi- . effici·ent nT'ld valuable service.
cials and .employees .may be reduced without detrlment to the _public
a..u
interests.
1\fr. S.Afil~ERS. I said tbe gentleman had omething to do
The committee may further inquire as to the time devoted by post- with fire -preparati.-On of that resolution -0n the floor.
masters to private enterprise .and persona.I vocations to the dettiment
Mr. MANN. The only thing I had to -d-o with it was to sugof the public service. They may ·inquire .into and ascertain the extent
"
to whicb sucb postmasters, officia1s, and employees participate in po- gest that the gentleman from Virginia, who is now on the floor,
litical campaigns, make political addresses, and serve as '&dive members be placed on that committee.
.of The
political
organizations.
r am very mu eh -Obliged to· the gentleman
committee
may further inquire into and :repart to what degree
M1·. SAUND:uRS
•.c.
•
·
the public interests and the reasonable wisbes of the communities af- from Illinois for his action in that respect. As I said before,
fected have been disregarded in the establishment, remov-a.l, and fil~con- this portion of the i·eso1uticm does not give a.ny more power to
tinua.nce of post offices, and the appointment -Of ;postmasters under wbat
·
th
~1d
• ...,.,...der the "' e al la
It
is known as the referee system and other systems .adopted by the depart- the comrruttee
an T~t wou.i.
enJOY
.........
ei
r
w ·
ment.
simply states the law in concrete form, aml renders it .available
The committee may "USOertain and report the extent to which post- for the committee, showing them what powers they will po!Esess.
masters and their employees have contributed to the expense of political It is the common practice t'O inelude -such a proTision in a reso·
campaigns, and wbetber these contributions were voluntary or enforced.
The -eommittee shill further make .such .l'e.c.olll.IDElldations .as to re- lution of this character.
forms in methods and procedure in the department under investigation
l\fr. MANN. I ean see no 'l."-eason f-0r putting it in except to
as may be justified by the evidence taken and as will effect economy and inform whoever is on this committee what the law now is.
promote efficiency in the tuta:re administration -0! its affab:s.
Said committee .or .any subcommittee of the same li.s :empowered to sit
lfr. SAUNDERS. I 'Stated before that that was one of the
and act at any time and place. Authority to administer oaths is oon- reasons it was inserted.
ferred upon the chairman of the committee or nn:v member thereof.
Mr. MANN. It Is to be supposed that th.e !embers of th-e
The committee, or .any subcommittee appointed by the chairman to take
evidence for the full committee, is empowered to take testimony under -committee already ·k now it.
oath, to obtain documents, papers, and other information from the Post
l\!r. SAUNDERS. As I said, it simiJ}y makes the law n.\ail•
Office Department. -0r .any bureau or «>fficia.1 thereof, and to require the able for the information of the members of the eommittee.
attendance of witnesses and the production of papers, by subpcena, to
'll'r.
BTTnTT'"UI .nf South Dakot.a.
Mr. pea.ker, >Vill the O'entlebe signed by tbe chairman of the full committ-e-e or the chairman ef any .
l.u
u.1.\oll...l!I v
subcommittee, in the µroseeution of its work.
man -yield'?
The committee is further empowered to employ, from rtime to time,
The SPEAKER. Does the gentleman from hio yield to the
such stenographers as may be necessary to take, and make a record of
t
all of the evidence received by the c·ommittee, and to keep a record of its gentleman from South Dako a?
The question was taken, and the .amendment w.as agreed to.
The SPEAKER. The question is on the adoption of the resolution as amended.
The question was taken, .and the resolution as mnended was
agreed to.
On motion of Mr. Lr.on, a motion to reconsider the vote by
which the resruution as a.mended was .agreed to w.as laid on
the table.

1

1911.

1:

CONGRESSIONAL RECORD--HOUSE.

Mr. ASHBROOK. Yes.
.Mr. BURKE of South Dakota. Ur. Speaker, reserving the
right to object, I would like to ask the gentleman in charge
of this resolution a question. I notice that the resolution provides that the expenses of the investigation shall be paid out
of the contingent fund of the House. I notice also that the
resolution numbered 148, which passed the House this morning, confers upon the committee that it is proposed to create
substantially the same powers that are given to this committee
in th~ pending resolution, but -in that resolution there is no
provision made for paying the expenses of the investigation.
I desire to know what the intention is on that side of the House
with respect to providing for the expenses of these several investigations. Is it expected that there will be u resolution introduced at a future time to provide for the expenses of the
committee appointed under House resolution 148? And why
do you provide in one case how the expenses shall be paid
and in the other case omit any reference whatever to the matter of expenses?
Mr. ASHBROOK. I will say to the gentleman that it is not
anticipated that the expenses of this investigating committee
will be great. But in all probability there will be some expenses
in the way of conducting these investigations.
Mr. HARDWICK. Will the gentleman yield to me so that I
may answer the question of the gentleman from South Dakota?
Mr. ASHBROOK. Certainly.
Mr. HARDWICK. Answering the question of the gentleman
from South Dakota, Mr. Speaker, I will say that the reason
why the provision for the payment of the expenses of the investigating committee referred to by the gentleman was not
included was because the resolution acted upon this morning
was presented as a matter of privilege, and it destroys the
privileged character of a resolution to include in it the proposition that the expenses of the committee shall be paid from the
contingent fund, for the reason that under the rules of the
House any proposition relating to the expenditure of the contingent fund must be referred to the Committee on Accounts
and be reported from that committee.
l\!r. BURKE of South Dakota. Will the gentleman from
Georgia tell us how it is expected to provide for those expenses?
Mr. HARDWICK. By a report from the Committee on Accounts.
Mr. BURKE of South Dakota. I would like to ask the gentleman in charge of this resolution if it would not be possible
to spend a very large sum of money instead of a small amount?
l\Ir. ASHBROOK. I presume it would be possible for this
committee to expend a very considerable sum of money, but-Mr. BURKE of South Dakota. I simply mention that because
it strikes me that there ought to be some uniformity in these
resolutions with respect to the provision for the payment of
expenses.
Mr. SAU~'TIERS. I can answer the question of the gentleman from South Dakota as to the reason why this provision
was included in this particular resolution. It is because it was
done in the case of other resolutions providing for investigations. I have simply followed the precedents of the House.
Mr. BURKE of South Dakota. I will say to the gentleman
from Virginia that I would have raised no question had it not
been for the fact that on this day we passed another similar
resolution without any such provision in it.
l\Ir. SAUNDERS. Yes; I noted that at the time.
Mr. BURKE of South Dakota. And there is no use in creating a committee to investigate unless you make provision to pay
the expenses of the committee.
l\Ir. MANN. All these things ought to come from the Committee on Accounts. Will the gentleman yield for a further
question?
Mr. ASHBROOK. Yes; I will.
Mr . .MANN. I notice that this resolution authorizes the committee to employ from time to time such stenographers as may
be necessary to take and make a record of the evidence received
by the committee. The gentleman is aware that we maintain a
number of committee stenographers, at an expense of $5,000 a
year each, and that the committees are not very busy at
present. Just what reason is there for not using the committee
stenographers. who are permanently employed, instead of employing outside stenographers to do this work, at additional
expense?
l\Ir. ASHBROOK. That question was discussed in detail in

committee, and it is the intention of the committee to use the

committee stenographers, and this provision was put in the
resolution for the reason that there may come a time when the
committee stenographers will be otherwise employed, and we
can then employ outside help; but I will say to the gentleman
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that no extra stenographers will be employed whenever it is
possible to secure the services of those provided by the House.
Mr. MANN. But the gentleman understands that under the
law now, if he makes a request for the services of one of the
official committee stenographers and they can not attend personally, they send him an outside stenographer, who is paid out
of the contingent fund. Every chairman of a committee frequently 0. K.'s bills of outside stenographers, under the law,
whenever the committee stenographers are engaged. The committee stenographers telephone downtown, or some other place,
and have some one here to do the work.
I should like to ask the gentleman, in that connection,
whether it is intended that this committee shall travel around
the country-The SPEAKER. The House will be in -0rder. This is an important matter, relatmg to the taking of money out of the Public Treasury, and Members ought to be permitted to hear it.
Mr. MANN. I desire to ask the gentleman whether it is the
intention of the committee to travel around the country and to go
to places where they could not very well take one of the regular
committee stenographers away from his duties here.
Mr. SAUNDERS. Yes; that is in contemplation.
Mr. ASHBROOK. I will say to the gentleman that it is not
unlikely that this committee will have some bearings at other
places than here in Washington.
Mr. MANN. Junketing trips.
Mr. ASHBROOK. In that case we would certainly be compelled to employ a stenographer; but there will be no junketing. On the contrary, much hard work.
Mr. MANN. And of course the committee will have their
railroad expenses and hotel bills paid?
Mr. SAUNDERS. Of course. That is provided for in the
resolution.
l\!r. MAl.~N. Yes; even if they take a trip to California.
Mr. SAUNDERS. Yes.
.Mr. MANN. Gentlemen are commencing early on that side
of the House to provide junketing trips.
Mr. ASHBROOK. I do not think they will take any trips of
that kind; and if the resolution is pa~ed, whenever and wherever we make investigations I will be very gla.d if the gentleman from Illinois will examine the expense account of the
committee.
Mr. 1\IANN. I will not have the opportunity, and would not
have if I had the time.
Mr. ASHBROOK. r.J~he gentlenL:·1n seems to have time to do
everything that he wants to do. [Laughter.]
Mr. MANN. I do not want to be put in the position where
I hn:rn got to examine petty expense accounts, and I do not
expect to be put in that position. This is a matter of unanimous consent. I have no objection whatever to an investigation
of the Post Office Department, or to the payment of proper
expenses in connection with the investigation.
But I am not quite sure how far we ought to start now in
the creation of junketing trips, which always have been popular
at this time of the year in Washington.
The SPEAKER. Is there objection?
Mr. WILSON of Pennsylvania. Mr. Speaker, reserving the
right to object, I would like to ask the gentleman from Ohio
for some information. I want to ask the gentleman if he considers the scope of this resolution sufficiently broad to enable
the committee to investigate the effect upon the service in the
Post Office Department of the executive orders of President
Rooset"elt preventing the employees from petitioning Congress
for redress of grievances and the executive order of President
Taft prohibiting the employees in the Post Office Department and
other departments from giving ·information relative to the
service to Members of Congress, of either House, and the order
issued by the Second Assistant Postmaster General prohibiting
employees in the railway mail service from joining certain labor
organizations.
l\Ir. ASHBROOK. l\fr. Speaker, I would say to the gentleman
that that matter has been discussed somewhat in the committee,
but we were of the opinion that that belongs to the Committee
on Reform in the Civil Service.
.Mr. KENDALL. Mr. Speaker, we were not able to hear the
answer of the gentleman from Ohio to the question of the gentle·
man from Pennsylvania.
The SPEAKER. The House will be in order. The Chair
would like to suggest to the gentlemen that if they would all
speak a little louder we could all hear. The Chair is interested
in the debate and would like to hear.
Mr. SAMUEL W. SMITH. Mr. Speaker, I would like to hear
the reply of the gentleman from Ohio to the question of the
gentleman from Pennsylvania.
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Mr. AS~BROOK. 1\Ir. Speaker, I would say to the gentlemen
that I informed the gentleman from Pennsylvania that it had
been the opinion of the Committee on Expenditures in the Post
Office Department that the matter to which the gentleman refers
properly belongs to the Committee on Reform in the Civil
Se1'vice.
Mr. CARTER. And the investigation is being conducted now,
l\lr. Speaker.
Mr. ALEXANDER. 1\Ir. Speaker, I wish to make this statement in connection, in addition to the statement already made
by the chairman of the committee, if he will yield.
l\fr. ASHBROOK. I yield to ·t he gentleman.
l\Ir. ALEXANDER. The gentleman from Tennessee [Mr.
AUSTIN] and the gentleman from Virginia [Ur. SLEMP], who
are members of this committee, and the gentleman from Iowa
[Mr. TowNEB], all agreed, I think, in committee that there was
no occasion for us to investigate the questions that are raised
by the gentleman from Pennsylvania [Mr. WILSON]. That
question is already being investigated by the Committee on
Reform in the Civil Service, and we have no disposition whatever to go into that question at all.
Mr. KENDALL. Mr. Speaker, reserving the right to object, I
would like to ask the gentleman a question.
The SPEAKER. Does the gentleman yield?
Mr. ASHBROOK. I yield for a question . .
Mr. KENDALL. I want to ascertain, if I can, whether the
powers conferred upon this committee which is about to be
created would include authority to investigate the controversy
which has been pending for a long time between the Government and what is known as the Lewis Publishing Co., at
St. Louis.
·
Mr. ASHBROOK. I believe that it would.
l\fr. SAUNDERS. Yes; it would cover that.
Mr. KENDALL. That is a disagreement between the Government and the company in which a great many very excellent
people have a keen interest, and t)ley believe that the Government's action toward the company has been arbitrary and
unjust; and if this authority is not sufficiently broad to include
the power to investigate this difficulty I think this resolution
ought to be amended.
Mr. SAUNDERS. I will say · to the gentleman that it is
amply broad to cover that particular inquiry.
Mr. RAKER. Mr. Speaker, reserving the right to object, I
would like to ask the gentleman a question. On page 6 of the
substitute I find the following language :
The committee may further inquire into and report to what degree
the public interest and the reasonable wishes of the communities
affected have been disregarded in the establishment, removal, and discontinuance of post offices.

Now, there is no provision in this substitute in relation to
the star routes, and why did you leave that out?
Mr. SAUNDERS. It is embraced in the provisions-Mr. RAKER. Where is it embraced in the provisions? I can
not find it.
Mr. SHERLEY. If the gentleman will permit, the answer
to all of these inquiries is contained in very plain English in
the first clause of the resolution, and anybody who will read
that will find this fact stated-Mr. KE1''DALL. I think we all have read it, but not with
the great degree of intelligence of the gentleman-Mr. SHERLEY. l\lr. Speaker, I have the floor, and I did
not yield to the gentleman from Iowa.
The SPEAKER. The gentleman from Ohio has the floor.
l\Ir. RAKER. I have the floor; I understood the gentleman
from Ohio to yield to me for a question.
Mr. ASHBROOK. I yielded to the gentleman from California.
Mr. RAKER. That is my understanding, and under that
yielding I will occupy the floor until the Speaker calls me out
of order.
Mr. ASHBROOK. The g;entlf'man will proceed.
Mr. RAKER. Now, if that is the condition that the first
provision contains all the authority, why have these special
provisions been put in the rest of the bill? We are interested
in the star routes in the West, and within the last six months
there have been over 50 discontinued in my district, and that
applies to all the people who live in the mines and on the
farms who should be entitled to have their mail. Instead of
having it a weekly service, they have been cut down to one a
week, and instead of having it seven times a week, they have
been cut down to twice a week. Now, I want to know why
this has been done, and whether or not this resolution specifies
sufficiently to have that matter investigated.
Mr. ASHBROOK. I will say to the gentleman we did not
consider it necessary to enumerate all of the abuses, and, as
has been stated by the gentleman from Kentucky, the first
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section is broad enough to investigate star routes and almost
any other cases.
Mr. RAKER. If you specify some, I feel as though some of
these star-route matters ought to be in, because we are specially
interested in them and want the service.
l\Ir. ASHBROOK. I will say to the gentleman-Mr. RAKER. Would the gentleman have any objection to
this amendment added after-The SPEAKER. The Chair wishes to state that all of this
debate is by unanimous consent.
•
Mr. RAKER. I so understand, but nobody has interrupted
me by objecting.
The SPIDAKER. But the Chair wanted the rest of the Members to understand it.
Mr. CARLIN. Regular order, Mr. Speaker.
Mr. MANN. Regular order amounts to an objection.
l\Ir. CARLIN. I withdraw the request for regular order if
it amounts to an objection.
The SPEAKER. Regular order amounts to an objection.
Mr. CARLIN. I will withdraw the demand for the regular
order.
Mr. RAKER. I would like to ask the gentleman from Ohio
if he would not permit an amendment at the end of line 4 by
adding the following, " and the reduction and the curtailment
of services on star routes."
Mr. ASHBROOK. I will say to the gentleman we have no
objection to his amendment-Mr. RAKER. Very well.
Mr. ALEXANDER. No; we will not consent to it; it is absolutely unnecessary.
Mr. ASHBROOK. I do not think it is necessary, but I do not
see any serious objection to it. I think the gentleman will be
satisfied. with the results of the investigation had.
Mr. RAKER. Will the gentleman yield for this question?
Then the understanding is that when this investigation is made
it will cover the star routes as well?
Mr. SHERLEY. If the gentleman will read the first section
he will see that it is broad enough to include it.
Mr. RAKER. I would like to have a direct answer to that
so my people will know whether or not their interests are going
to be protected, but there seems to be no question from the
statement of the chairman as to that fact.
Mr. ASHBROOK. I will say to the gentleman this resolution
is broad enough to embrace this investigation; and if, in the
wisdom of the committee, we believe it advisable, undoubtedly
it will be had.
Mr. RAKER. That answers the question.
The SPEAKER. Is there objection?
Mr. BUCHAN4N. Mr. Speaker, I would like to ask a question of the gentleman from Ohio [Mr. ASHBROOK]..
Mr. MURDOCK. Is it the intention of the committee, if the
gentleman from Ohio [l\Ir. ASHBROOK] will yield to me, to go
into the matter of rural free delivery under this re olution?
Mr. ASHBROOK. I will say to the gentleman froJ:i Kansas
that this committee has not determined just what particular
branches it will take up.
Mr. MURDOCK. Does the gentleman believe that the resolution is broad enough to allow the committee to go into the matter of rural free deli very?
Mr. ASHBROOK. I certainly do. It says:
In order to ascertain whether abuses exist either in the department
or in the service to the prejudice of public welfare.

That would certainly include the point to which the gentleman refers.
Mr. MURDOCK. I did not see it specifically mentioned, and
I wanted the opinion of the gentleman on the proposition.
1\Ir. HILL. J\Ir. Speaker, reserving the right to object, I
would like to ask a question. If there is no objection to this
resolution being taken up for consideration, is it the intention
of the chairman of the committee to allow amendments to be
offered or simply to ask for the previous question? I have an
amendment I would like to offer.
l\Ir. ASHBROOK. I would be glad to have it read.
Mr. HILL. I have no objection to its being read now and to
leave it pending.
l\Ir. ASHBROOK. Rend for information.
The SPEAKER. The Clerk will read the amendment, for information only.
The Clerk read as follows :
On page 7, at the end of line 14, add:
"And a detailed statement of expen es so incurred shall accompany
and be a part of the committee report."
Mr. ASHBROOK. I would say to the gentleman that I would

be perfectly willing to accept the amendment.
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The SPEAKER. The question now ·r ecurs ·on the substitute
Mr. HILL. Just one word. I ·am not opposed to -any of
the e d.nvestigations. l encourage them Tather than other.wise. -as ·amended by rthe amendment offered by ·t he gentleman .from
But we ·are going into a very ·bTon.d field, m.ot only in the P.ost Connecticut.
.Mr. RAKER. Mr. &peaker, I offer an amendment, which J:
O.fiice -case, but in a great many ether cases, and it -s trikes me
.that the House af Representati\es ·and the American people send to the Clerk's desk.
The SPEAKER. The gen.tleman !rom California [Mr. Il..A..KER]
ha\e the right to ,Jmow what ihe expenditures are, and tbat in
each case the expenses should accompany the report and not offers an .amendment, which the rOJerk will report.
The Clerk read as follows :
be buried in the archives of the House, where they _never will
Add, at the end of line 4, page -6, " and the establishment and disbe · een. Now, the Committee on Expenditures in the Treaaury
Department ha\e just ordered-and I Toted for it-the ex- continuance of star routes."
'Th-e SPEAKER. "The question is on the mnendment offered
pen es of the .Monetary Commission to be presented in detail to
±he committee, and I 1think 1by far the wisest way is to hav.e by the gentle.man from California Il\Ir. .RA'.KER].
The 1question .was taken, and the amendment -was ,rejected.
tho~e expenditures repo1·ted ·witn the report .of the committee,
The SPEAKER. The ·question is now on agreeing to the s.ubshowing just 1exn.ctly '\\'.hat iit cost, und if the gentleman "Will
stitute ·reported by the committee as amended by the .amendn.ccept that amendment I have .no objection :to h1s resolution.
l\Ir. ASHBROOK. I -fully agree with the gentleman and wnl ment offerea by the .gentleman from Connecticut.
The guestion -was 13.ken, 11.11d -the amended committee -aubstichee:rfully accept the m:nendmerrt.
The SPEAKER. The gentleman from ·Ohio can not .accept itute was agreed to.
The .SPEAKER. The question is on .the passage of the resod:he .amendment. The Honse will bave to :vote on it Of course,
.he could give bis assurance to the gentleman fram rConnecticnt lution .
The question was tnken, and the resolution was agreed to.
-[Mr. HILL] that he is mningio accept.it
On motion of 1\Ir. ASHBROOK, a motion to reconsider the vote
Mr. A.SHBilOOK. Mr. .Spealrnr, I- withdraw any objection,
.lust taken ·was laid on the table.
on the assurance of the Chnir.
.Mi:. ·OLMSTED. Mr. Speaker, I would like to ask the .genSESSION CLERKS TO HOUSE COMMITTEES, ETC.
tlenrnn from Ohio if he has any idea of what the expenses of
Mr. LLOYD. 'Mr. Speaker, I offer the following privileged
!this Jnvestigation would be?
resolution from the Committee .on Accounts.
.Mr. HILL. Nobody can tell.
The SPEAKER. The .gentleman from Missouri [Mr. LLOYD]
Mr. ASHBROOK. I will say to the gentleman .I have no offers u privileged resolution .from the Committee on Accounts,
· dea n.s to whrrt the expenses will be, but I think the members ·of which the Clerk will report.
the Co.mmittee on Expenditures in tbe Post Office ·D epartment
The ·Olerk read as follows:
are all in fa\or of economy, and they will appreciate ' that it
will be a very -poor showing on our ']_)art to undertake to .invesHouse resolution .1'58 (H. 'Rept. 26).
i..;~ ..:i
f
f
Resolved, That there shall be paid, out of 1:he contingent .:fund of -the
ti ga t e t.IJ.10
ueprrrtment or rt:he 'Purpose o effecting economy .and , House during the remainder of the first session of the Sixty-second Conthen bring in a large expense account. My notion is that it gress, compensation at ·the rates and for the purposes hereinafter indi·
-will be ;very -small.
cnted, namely:
Mr. OLMSTED. Would .t he "'entleman 'be willin2'. i:o ·prom-i·de,
For the services of a clerk to each of the following-named committees,
-1:>
~
•
at $125 per month: On Expenditures in the State Department, on Ex\then, in the 1.'esolntion a limitation •upon the expense, say, of penditnres in the Treasury Department, on Expenditures in the War
1

'$50.000?
Mr. ASHBROOK. I do not think it '""ill am"'unt 1:o tha;t
"
v
-much. We will be perfectly willing to accept tne amount at
-$50,000, but .I do not believe it -:will amo1mt to thll.t.
l\lr. BUCHANAN.- Mr. Speaker, I would like to ask •the !!en~
~emn.n if the resolution is broad enongh in its scope to per-

mit the committee to inr-estigate as to the sanitary conditions
under which the ostal em-nl{YUees ru.·e '""Orking. I ask thi"s
!"-"J·
"
question for the reason that, according to the reports of the
Jlealth ·department -of ·Chicago, the conditions under w.hich 'the
Chien .,.0 post-office .employees ·are wo.rh'in!! are ,.,,sulling ..m·
....,,,
~
~""'
tnberculosis and other diseases, causing in some cases death
of the employees there.
"'-r~ A cn:::rnROOK
... ill
'to a..
J.UJ.:. -1~
•
.1. "W
·say
Lile gentleman that~ am in
:Sympathy with the suggestion he .makes, and the committee, in
my opinion, will be very glad te consider and imestigrrte -.those
matters.
The SPEAKER. Is there objection to the gentieman's request for the present consideration of this resolution? [After
a pause.] The Chair hears none.
Mr. ASHBROOK. Then, Mr.. Speaker, without objection, J
:mcn-e >the pre~ious question.
The SPi.EA.K~R. The ¥entleman from O.hio [.i\lr. As:mnroo-K]
mo\es the -prenous question on 'the resol~on.
.
.
i\1:r. A..~HBROOK. Mr. Sp~aker, ~ :withdraw that_ motion
tempoi::a?ily far the -purpose of permitting the gentleman from
Connecticut to offer an amendment.
.
.Mr. ~LL. l\fr. Speaker, I ask for the ·en.ding of the amendment which I send to the Clerk's desk.
.
The SP:E1A.KER. The gentleman from Ohio I1\Ir. ASHBROOK]
withdraws his motion for the previous question. The question
is on agreeing to the substitute reported by the committee,
which is in the nature of an amendm~nt.
M MANN M s
k
th
dment f th
t1 ·
r.
·
r. pea Tel',
e amen
e gen eman
from Connecticut is in the nature of a substitute.
Ur. PAYNE. Mr. Speaker, I think that ought to be .read.
1" .
HILL Mr Speaker .I offer an arn·endment wi..:~h l
nd
.lllr.
·
·
'
....,
.J.J.U;.ll
se
:to the Clerk's .desk.
~e SPEAKER. The gentleman from Connecticut .offers an
amendment, which the Clerk will report.
T he Clerk read as follows:

°

.On page 7, at the end of line 14, add: "And a detallea statement of
expenses so incurred shall accompany and .be a pa~t of ,the committee
repm:t."

The. SPEAKER.

The question is on

ment to the substitute.

~OTeeing

to ;the amend-

u:'he question wa.s taken, and -the amendment ±o ,the .s..ubstitute
was agreed to.

Department, on Expenditures in the Navy Department, on Elx:penditme:s
in the Post Office Department, on Expenditures on Public Buildings, on
Expenditures in the lnterior Department, on Expenditures in the Department of Justice, on Expenditures in the Department of Agriculture,
on Expenditures in the Department of ·Commerce and Labor, on the
(Election of :President1 Vice :President, and :Representatives in Congress,
on Reform in the CiTil Service, and on the :Disposition of Useless E.xecuitive Papers ; and to the ·Committee on the Territories, an .assistant
·clerk. The pay of said ·clerks shall commence from the time ·they entered upon •the discharge of their duties, ;which shall be ascertained and
evidenced by the :certificates oi the chairmen :of said committees.
For the services of a messenger to the Committee on the Disposition
of Useless Executive Papers, at $60 per :month.
For a janitor at $60 per month, who shall, under the direction ·of the
Doorkeeper. perform service in the rooms of the :following-namea committees located in the House wing of the Capitol, to wit: Expenditures
in the State Department, Expenditures in the Treasury Department,
Expenditures in the War Department, Expenditures in the Department
of Agriculture, Reform in the Civil Service, Railways and Canals, and
Education.

Mr. LLOYD. .I yield to the gentleman from Virginia [Mr.
CARLIN].
The SPEAKER. How much time?
Mr. LLOYD. I yield the control of the bill.
• The SPEAKER. The gentleman -from Virginia.
Mr. CARLIN. Mr. Speaker, this resolution was made necessary in order to perfect the organization of the existing committees of the House. In order that the House muy fully understand exactly what is accomplished in the resolution, -and to
· avoid useless discussion, I will ask the Clerk to read the
report on the resolution as a part of ·m y 1·emarks.
The CHAIRMAN. The Clerk will read the Teport.
The Clerk read as follows:
[Rouse Report No. 26 Sl:rty-s-econd Congress 'first session.]

"PROVISIO~

FOR

CLERKS TOR' THE so-CALLED EXPE~~ITURE

co11-aIITTEES.

The Committee on Accounts, to whom was referred House resolution
No. 158, have had the same under consideration and recommend its
adoption.
This resolution provides for 12 clerks and 1 assistant clerk during
the present session at the .rate of "$125 per month each to the 10 socalled expenditure committees ana to the Committees on the Disposition
o! Useless Executive Papers, and Reform in -the Civil Service, and the
Territories, the pay of such clerks to commence from the time they
entered upon the discharge of their duties, which shall be ascertained
and evidenced by ·tbe certificate of ·the chairmen of said committees. It
also provides tor a messenger at .t he ·rate of ~60 per month to the Committee on the Disposition of Useless Papers, as heretofore allowed, and
one janitor :to take care of seven committee rooms located in the House
wing of the Capitol that ·are now without janitor service.
This .resolution does .not increase !the number of offices over the .number pruvided heretofore .for like servic.e ; it actually decreases them 11nd
reduces the compensation of certain committee clerks from $6 per day
to $125 per month, and still allows for an assistant clerk to the Committee on the Tei:rifo:vies, .a new authorization.
In the last Congress 9 .o f the expenditure committees were allowed
.session clei:ks at $125 per month. ·we provide for 10, including 1 to
1:he Committee on Expenditures in 1:he I>epartment of Justice, whose
then chairman wa:s ill Jn .the last .C.ongress..

'
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Thirteen other committees were granted session clerks in the last
Congress at $6 per day, five of which cpmmittees have been abolished
in this Congress. We provide for two only of the remaining eight and
reduce the pay from $6 per day to $125 per month, which, with the
assistant clerk to Territories, still makes a net reduction of nine clerks,
including those to the committees abolished.
In the last Congress seven session janitors, at $60 per month each,
were assigned to 14 r9oms in the House wing of the Capitol. In this
Congress only seven of the committees thus served are located in the
Capitol. Those removed to the House Office Building are served by
its char force. Therefore we provide but one janitor for the seven
rooms of committees remaining in the Capitol, a reduction of six
janitors.
·
Only an approximate estimate can be made of the saving .to be effected
by this resolution owing to the indeterminate length of the session.
Assuming its length as six months from the date of the appointment
of committees-April 11-the saving on committee clerks alone is about
$10,000, and on janitors $2,000, or a total saving of $12,000.
In the consideration of this proposition a subcommittee of the Committee on Accounts heard the chairman of the respective expenditure
committees, who represented that it is the purpose of those committees
to go to work at once upon the matters within their jurisdiction, and
under a.u thority of the resolution of the House adopted April 20, 1911,
prosecute investigations of the executive departments in all of their
branches and ramifications, and that for this work they would need
clerical assistance.
The jurisdiction and functions of the various committees · on expenditures in the executive departments, as prescribed by Rule X, are
too well. known. to require comment or elaboration. They were fully discussed rn prev10us reports of the Committee on Accounts. (See H.
Repts. 1121, 1-60; 1804, 2-60; 139, 2-61.)
It is a matter of public information that those committees as now
constituted, propose thoroughly to investigate the executive departments. The Committee on Reform in the Civil Service have demonstrated
satisfactorily that they need a clerk at this time; in fact, have had one
at work since the committee was appointed, as bas the Committee on
the Territories, for whom we provide an assistant clerk.
A session clerk to the Committee on the Disposition of Useless Executive Papers, at $6 per day, has been granted fier since the passage of
the law under which it operates. We propose like service for this
session at $125 per month. Under the present rules this is now a standing · coi:nmittee. It is intended as a check upon the heads of departments or bureau chiefs against the destruction or removal of any public
records or papers until such records have been personally inspected by a
joint committee of the House and Senate and their destruction recommended by such committee.
In one Instance alone its work involved examination and report on
public records in seven different buildings and bureaus of the Interior
Department, and in another the examination of records and papers in
five bureaus of the Department of Commerce and Labor. The clerk
keeps a record of every transaction, prepares the committee's reports,
and renders other necessary service.
The employment of the several clerks hereby proposed is limited to
the remainder of the present session, but inasmuch as it appears that
this authority was contemplated and the clerks already have performed
some service, provision is made for their pay to commence from the
time they entered upon the discharge of their duties, which shall be
ascertained and evidenced by the certificate of the chairmen of the several committees. In no case can the pay commence prior to April 11,
1911, the day on which the committees .were elected. This provision
follows the exact language of the law with respect to session clerks to
committees provided for annually in the legislative act.
Believing the proposed employments to be in the interest of the
public businesi:; as well as economical, the accompanying resolution is
reported favorably and its adoption recommended with the following
amendment:
In lines 15 and 16 strike out " on the Election of President, Vice
President, and Representatives in Congress."
C. C. CARLIN, for Oommittee.

Mr. CARLIN. l\Ir. Speaker, this report fully sets out in detail the reasons for the resolution, and the reforms which are
accomplished.
The net saving under this arrangement is about $12,000 per
session, or $24,000 a year. It is brought about by simply rearranging and readjusting the session clerks and janitors. . We
abolish the janitors {or these committee rooms in the House
Office Building and turn that service over to the regular janitor
service.
In the Capitol we allow one janitor for the five committees
that sit in this building, an abolition of six.
A further saving is accomplished by reducing the pay of these
session clerks from $6 a day to $125 a month. In that way we
bring about a uniform system of pay and a uniform reduction.
Mr. BARTLETT. Will the gentleman yield?
·
The SPEAKER. Does the gentleman from Virginia yield to
the gentleman from Georgia?
l\Ir. CAnLIN. I yield to the gentleman from Georgia.
Mr. BARTLETT. The pay of the clerks in the various committees on expenditures in the different departments was $125
last session.
.l\!r. CARLIN. I think it was in many of them $6 a day.
Ur. BARTLETT. No; the expenditure committees was $125.
Ur. CARLIN. Yes.
Mr. BARTLETT. Except in the expenditure in the Department of Justice, and there was no clerk to that committee.
Mr. CARLIN. '.And the Committee on Disposition of Useless
.Papers.
Mr. BARTLETT. They had a clerk at $6 a day.
Mr. CARLIN. We make it $125 a month.
Mr. BARTLETT. The Committee on the Territories has
never had an assistant clerk before this resolution.

. Mr. CARLIN. That is true.
Mr. BARTLETT. All of the business that has heretofore
been transacted by that committee, including the bills to admit.
Oklahoma, New Mexico, and Arizona, and the business concerning the Territory of Alaska, has been attended to by that
committee .without the assistance of an assistant clerk, and
this resolution creates a new place for an assistant clerk to
the Committee on the Territories.
Mr. CARLIN. That is true. Are there any more questions
which the gentleman would like to ask?
Mr. ALEXANDER. ·Mr. Speaker, I would like to ask .the
gentleman a question. What is the necessity for an assistant
clerk to the Committee on the Territories?
Mr. CARLIN. The gentleman will find that this resolution
provides only for session service and for this session alone.
We have provided in this resolution for none of these committees beyond the present extra session of Congress. All of this
service is confined entirely to this short session of Congress,
and we have taken as our guide as to the necessities for these
clerks the representation of the chairmen of the various committees, and upon the representation of the chairman of the
Committee on the Territories that they would need this additional clerk during this short session, we allowed it.
Mr. BARTLETT. May I ask the gentleman another question?
Mr. CARLIN. Certainly.
Mr. BARTLETT. Is the business of the Oommittee on the
Territories at this short session going to be more onerous or
greater-than it was before? I served on the Committee on Accounts for a number of years, and I do not think the chairman
of the Committee on the Territories ever asked for an assistant
clerk before.
Mr. CARLIN. Is that the gentleman's full question?
Mr. BARTLETT. Yes; I want to know why the Committee
on · the Territories-Mr. CARLIN. I am not able to tell the gentleman what has
been asked for heretofore, because I have not served on the
Committee on Accounts until this session of Congress. What
has gone before is past, and we are dealing with conditions as
we find them to-day.
Mr. BARTLETT. The question I intended to ask the gentleman is if the business before the Committee on the Territories at this session of Congress is greater and requires the
assistance of more clerks than ever at any time in recent
years?
Mr. FLOOD of Virginia. Mr. Chairman, if I may be permitted-Mr. CARLIN. Oh, let me answer the gentleman, and I will
give him the committee's reason. I will say to the gentleman
that we find that some of these committees have less business
than ever before-Mr. BARTLETT. But I asked about a particular committee.
Mr. CARLIN. I am coming to that. I will particularize with
reference to other committees so that the gentleman may have
full information. I would not want him to be informed on one
committee only. I want him to know about them all.
Mr. BARTLETT. I am informed-Mr. CARLIN. For fear the gentleman is not, I am going to
tell him the whole story. We have concluded in this resolution, which the gentleman will observe, not to give session
clerks to many committees that have had them before. Indeed,
some of the committees have been abolished, cle'r k and all. In
many of these committees clerks have been given where the
committee had no necessity for them at all, but we are determined to put them to work, and they have agreed to go to
work. In order to do that work it will be necessary to have
session clerks.
Mr. BARTLETT. May I interrupt the gentleman?
Mr. CARLIN. Yes.
Mr. BARTLETT. Will the gentleman state-Mr. CARLIN. The Committee on the Department of Justice
is one that had no work last session.
Mr. BARTLETT. I want to know what committee which
has not been abolished, but which heretofore had a clerk, this
resolution does not give a clerk to?
Mr. CARLIN. l\Iines and Mining, Railways and Canals, Education, and a number of others. The gentleman told me he
was informed, and that was the reason why I did not mention
them in the first place.
Mr. BARTLETT. I notice the gentleman was not informed,
but had to consult a memorandum.
Mr. CARLIN. I had a memorandum with information on
it, which ·bears my signature.
Mr. LEVER. Mr. Speaker-The SPEAKER. Does the gentleman from Virginia yield to •
the gentleman from South Carolina?
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Mr. CARLIN. I do.
Mr. LEVER. I was about to say that the gentleman from
Virginia ought to yield to his colleague to explain why it is
necessary to have this assistant clerk to the Committee on the
Territories. The gentleman seems rather long about getting
to the proposition .
.Mr. CARLIN. I will yield to whomever I feel disposed at
the right time.
Ur. LEVER. But the House is entitled to the information,
and we are not getting it very quickly.
l\fr. CARLIN. The House is not entitled to have that of
the gentleman until he is ready to give it.
.
Mr. FOSTER of Illinois. The gentleman had better explain
before we take the vote.
The SPEAKER. Does the gentleman from Virginia yield to
the gentleman from Illinois?
.Mr. CARLIN. I do.
Mr. FOSTER of Illinois. Mr. Speaker, I think it is very important that we should get .this explanation of why the Committee on the Territories needs an assistant clerk, because, for
myself as one Member of this House, until the explanation is
made, I shall vote against this resolution. [Applause on the
Democratic side.]
'
Mr. CARLIN. Now, does the gentleman ask that in the shape
of a question?
Mr. FOSTER of Illinois. Yes.
Mr. CARLIN. I will say to the gentleman I thought I bad
answered it when I said that the commit~ee in awarding :µ.1 of
these session clerks had done so upon the representation of the
chairmen of the various committees. We had no other means
of determining what committees needed those clerks and what
services were to be performed, except by inquiry of the chairmen of these committees.
Mr. FLOOD of Virginia and several gentlemen rose.
The SPEAKER. To whom does the gentleman from Virginia yield?
Mr. CARLIN. I am going to yield to the gentleman from
Virginia, the chairman of the Committee on the Territories.
The SPEAKER. How much time does the gentleman yield?
Mr. FLOOD of Virginia. I just wish to answer the gentleman's question. The question has been asked, What is the
necessity for an assistant clerk to the Committee on the Territories?
In answering the question that has been put to my colleague
from Virginia I will say that that committee is probably doing
more work at this session of Congress than any other committee
of this House except the Committee on Ways and l\Ieans. Ever
since Congress has been in session it has been meeting daily
considering the question of the statehood bills of Arizona and
New Mexico, and as soon as that is disposed of, we are going
to take up the Alaskan bill providing for a territorial government for Alaska. There are 20 Members on that committee and
those Members require the assistance of a clerk looking into
various questions that arise before that committee, and one
clerk has not been able to do all the work up to this point, and
I do not believe he will be, to do it thorough, this session, and,
as I understand this provision, it provides for an assistant
session clerk to the committee for this extra session. I believe
it is necessary for the dispatch of business of that committee,
and, in that belief, I am indorsed by the members of the committee, and I hope the House will vote to give that assistant
session clerk. The committee is going to work steadily on
through this session on the .various propositions that are before
the committee, and there are some important propositions before that committee, which has certainly more work to do during this session than most any of the other committees of the
House.
l\Ir. PALMER. Mr. Speaker, I desire to ask the gentleman
from Virginia a question.
The SPEAKER. Does the gentleman from Virginia yield to
the gentleman from Pennsylvania?
Mr. CARLIN. Yes; I will yield for a question to be asked.
Mr. PALl\IER. The gentleman from Virginia [Mr. FLoon]
says that they have been considering a territorial bill with reference to New Mexico and Arizona.
l\lr. FLOOD of Virginia. Yes.
Mr. PALMER. I take it that it is no secret that if that bill
eYer passes it will take those Territories outside of the jurisdiction of the Committee on Territories?
Mr. FLOOD of Virginia. That is true.
Mr. PALMER. So that after that bill is passed, which is
going to be introduced to-morrow or going to be considered tomorrow-Mr. FLOOD of Virginia. No.

XLVII-74

1169

Mr. MANN. How does the gentleman from Penns~lvania
know?
Mr. PALMER. In the near future-Mr. FLOOD of Virginia. Yes.
Mr. PALMER (continuing). The jurisdiction of the Committee on Territories will be less than it has been in the past?
Mr. FLOOD of Virginia. That is true.
Mr. P ALl\!ER. And consequently the work of the committee
will be less?
Mr. 15.,LOOD of Virginia. The work of9the committee will
not be less for this session of Congress, because it has to go
into the Alaskan question, which, I understand, has not been
considered by Congress for a number of years; and there are
a great number of bills pending here in reference to Alaska;
and the statehood bill will be back and forth between this
body and the Senate probably for some time. This work will
occupy the attention of that committee closely and wfil necessitate a considerable clerical force.
.Mr. !4.,0WLER rose.
The SPEAKER. Does the gentleman from Virginia [Mr.
FLoon] yield to the gentleman from Illinois?
Mr. FLOOD of Virginia. With pleasure.
Mr. FOWLER. I desire to know if this committee has ever
had an assi8tant clerk in the past.
Mr. FLOOD of Virginia. I can not answer that question. I
know it has not one now and did not have one in the last Omgress. I do not know what it has had. in the past. Its jurisdiction at one time was larger than it is now, and it may have
had one; but it did not have one in the last Congress and has
not one n0w. But I do say to the gentleman from Illinois the
committee is going into a broader field of work now than it has
gone into for some time in the past.
Mr. FOWLER. And the only broader field it goes into is the
Alaskan question. Is that true?
.Mr. FLOOD of Virginia. There may be some additional mat·
ters in reference to Hawaii.
Mr. FOWLER. What about the Insular Committee as to
those affairs?
Mr. FLOOD of Virginia. We have nothing to do with the Insular Committee. They have to deal with the Philippines and
Porto Rico.
Mr. FOWLER. And Hawaii is not included, then, with the
Philippines and Porto Rico?
Mr. FLOOD of Virginia. No.
Mr. FOWLER. It is a Territory?
Mr. FLOOD of Virginia. Yes.
Mr. CARLIN. Now, Mr. Speaker-Mr. FOSTER of Illinois. Will the gentleman yield?
Mr. CARLIN. Yes; I will.
.Mr. FOSTER of Illinois. I wanted to ask the chairman of
the committee a question, and that is if the Committee on the
1
.rerritories did not consider Alaskan matters during the last
session of Congress without an assistant clerk?
Mr. FLOOD of Virginia. I do not think they went very fully
into those matters. Certainly not as fully as we intend to go
into them at this time, and no legislation was secured, which we
hope to be ab le to do.
Mr. FOSTER of Illinois. I would like to ask, for information,
whether they do not have the Alaskan question up, together
with the admission of Arizona and New Mexico?
.
Mr. FLOOD of Virginia. Yes; and there is a tremendous Jot
of legislation in relation to Alaska. Every question of a legislative character relating to Alaska goes before the committee.
I do not know whether they are just or not, but there are complaints that those matters have not been considered during the
past few sessions of Congress. We do not want to leave any
reason for complaint on that ground. We want to dispose of
all those matters, and in addition to that we want to form a
Territorial government for Alaska, at least to bring a bi11 in
for this House to consider, and I do think we need that clerk;
and I hope that the Members of this House will not undertake
to amend this resolution by striking that clerk out.
Mr. GOOD. Will the gentleman yield?
The SPEAKER. Does the gentleman from Virginia yield to
the gentleman from Iowa?
Mr. CARLIN. For how long?

Mr. GOOD. For just two minutes.
Mr. CARLIN. Certainly.
Mr. GOOD. I want to say to the chairman of the Committee on the Territories that it is but fair to the Committee on
the Territories of the last Congress to· say that I do not believe
that he could possibly have read the record that that committee made during the last Congress. There was hardly a day
but that the Committee on the Territories was in session con-

1170

CONGRESSIONAL RECORD-HOU.SR

MAY 9,

sidering mattei:s with :regard to Alaska and with regard to , the ·question of Territorial government for Alaska; it went

Hawaii and Arizona and New Mexico. There are hundreds and i:nto the question of the fisheries ·o f Alaska ; it went into the
hundreds of printed pages of testimony tha:t was taken bef<:>re · question .of the insane. in Alaska; it went into the question of
placer mining: in Alaska. In a word, it went into ,every questhat committee relating to the Territory of Alaska.
Mr. FLOOD of Virginia. Let me interrupt the -gentleman tioo raised b:v the numerous bills introduced in fhis House with
regard to Alaskan affairs, and no committee could have been
right there.
'
Mr. GOOD. And at that time and during that peri~d there mor_e thorough in its investigation or more painstuk:ing in its
was not a time when the clerk of the Committee on the Terri- labors than was the Committee on Territories during the last
tories had not ample time to perform all the duties that de- Congress. .A,B.d yet that committee did not then require the
r-01-red upon him. He was not busy all the time ; and the services of an assistant clerk. I think this is very poor econpresent Committee on the ·Territeries, if it sits and discusses omy. If it is the same kind .of economy that was presented in
questions relative to Alaska such as were discussed in the last the resolutions we have pa:ssed to-day, it will not be long until
Congress-you will find the ngmes on the other side of the column. InMr. CARLIN. The gentleman mu.st put his question in the stead of retrenchment and reform, you will be spending more
money for committee clerks and for help of this kind than the
form of a question. I ean not yield for a speech.
Mr. MANN1 Does nat the gentleman intend to give anybody last Congress expended. Here is a step in that filrection.
any tim-e on this side of the House? If that is the situation, Others will no doubt follow.
l\k CARLIN. .Mr. Speaker, I yield five minutes to the genwe will have to have a quorum right away.
l\Iz. CARLIN. I want to give the gentleman as much time .as tleman from Virginia [Mr. FLOOD].
may be right.
'T he SPEAKER. The gentleman from Virginia IMr. FLooD]
Mr. MANN. The gentleman ea-n not yield just such time .as is recognized for five minutes.
he thinks proper without a ·quorum present.
Mr. FLOOD of Virginia. 'Mr. 'Speaker, I want to say to the
Mr. CARLIN. r .can yield my time as I see fit.
gentleman from Iowa [.Mr. Goon] that I did not intend-I do
The SPEAKER. The gentlemen ar~ out of order.
not think I said, a.nd T certainly did not 1ntend to convey the
l'tlr. CARLIN. Mr. Speaker, I yield to the gentleman from impression-that the Committee on the Territories in the last
Iowa [Mr.. GooD J two minutes.
session did not work. I believe it did mrrch work. I believe it
Mr. MADDEN. .Mr. Speaker, I make the point -0f no quorum. did as much work as any committee. of this House, and I beThe SPElAKFJR. The gentleman from Illinois [Mr. ·MADDEN] lieve it has probably more work to do in this session tha.n any
makes the point .o f nG quorum. The Chair will count. [After other committee of this House except the Committee on Ways
counting.] One hundred and twenty-four Members are pres- and Means. For the reason that it has an this work, I believe
ent-it is entitled to an assistant clerk. There are other committees
Mr. CARLIN. Mr. Speaker, will the g-ent1~man withd1·aw that are ·doing a great deal less work than that committee is
. his ~int -0f no quorum?
doing that have not only assistant session clerks, but assistant
Mr. l\!ANN. The point of no quorum will not be withdrawn annual clerks. New, I know ·tnat what the gentlei;nan says
miless there ts a .fair d'isb.·ibution of time.
about the work done by the Oommittee on the Territories durMr. LLOYD. Mr. Speaker, there is no disposition here to ing the last Congress is h·ue, because the records will show it.
cut off debate, and there is no disposition to mistreat anyone. That committee is in session two, three, or four time~ every
I will say in behalf of the gentleman from ViTginia [Mr. week, and it does need the assistance of competent clerli:s to
CARLIN], who just had the floor, that I am sure he misunder- keep its records up and to get the data and information in refstood the sitmrtien with respect to the gentleman from Iowa erence to matters with which it is dealing.
[Mr. GooD]. The gentleman from Iowa desired two minutes'
Mr. GOOD. Will the gentleman yield for a question?
time, and I thought Mr. CARLIN had so understood, and that
The SPEAKER. Does the gentleman from Virginia yield to
Mr. CARLIN had yielded to him that much time. But the gen- the gentleman from Iowa?
tleman from Virginia, as I understand, thought that the gentleMr. FLOOD of Virginia. I · do.
man from Iowa had interrupted him merely to ask a question.
Mr. GOOD. What I understood the gentleman te say, and
Mr. l\I.ANN. Mr. Speaker, it is now 5 o'doek, and the House wha.t I think the RECORD will show he said, is that the Commithas been in session nearly five hours. During that time this tee on the ·1.rerritocies in the last Congress did not go into the
side of the House has consumed less than 45 minutes, while question of 'Territorial government for Alaska. We did go into
that side of the House has consumed all the rest -0f the time, that question fully.
·
and aside from the gentleman from Missouri [Mr. LLOYD]
Mr. FLOOD of Virginia. What I intended to say was that
JUem'bers on that side have yielded grudgingly to questions they did not bring out bills in reference to Alaska. The idea I
asked by Members on this side of the House.
have 1s that there has been little legislation in reference to
The SPEAKER. Does the gentleman from Illinois [Mr. Alask.a by this House in the past three or four years, and
MADDEN] insist on a point of no quorum?
there is a great deal cri legislation that is now needed. That
Mr. MADDEN. Unless, Mr. Speaker, .there is some disposi- committee had a great many hearings, but the gentleman knows
tion manifested by .the gentleman from Virginia to give an equal there were ·not many bil1s brought out from that committee
and fair division of time I will insist. The gentleman from and passed 'through this House. There has been very little
Virgiuia [Mr. CARLIN] 'Stated a moment ago that he would yield legislation in reference to Alaska for fhe last four or five years.
what time he thought proper, and stated that he controlled the A great deal is -now needed, not only with reference to the
time. If that is the disposition of the gentleman, of course I Territorial legislation, but other matters for that immense country, and in order preperly to conduct the business of this comwill not withdraw my point of no quorum.
Mr. CARLIN. Mr. Speaker, I will say to the gentleman that mittee it does need an assistant to the clerk that it has. As I
I understood I had yielded to th~ gentleman from Iowa [Mr. said before, I trust that no misunderstanding that may have ocGoon] for the spectfie purpose of permitting him t-0 ask a ques- curred upon this floor in reference to the division of time will
tion, and instead of asking a question he went on to make a induce gentlemen to vote· against a proposiµon that is meritorispeech. I have no disposition to d~ny any gentleman any time ous.
Mr. CARLIN. I yield five minutes to the gentleman from
he wants, but if I yield five minutes to a gentleman I do not
Texas [Mr. GARNER].
.
yield five hours.
.
The SPEAKER. The gentleman from Texas (Mr. GARNER]
Mr. MADDEN. I have no disposition, Ur. Speaker, to dispute the point with the gentleman, but I do insist that the gen- is recognized for five minutes.
l\Ir. GARNER. l\lr. Speaker, I want to call the attention of
tleman from Virginia ..shall be fair about the disposition of time.
Mr. CARLIN. I have no disposition to be unfair. How much the House to the simation in which we are going to place ourselves when we create this office of assistant clerk to the Comtime, I will ask the gentleID.fln from Iowa, does he desire?
Ur. GOOD. Two minutes.
mittee on the Territories. We started out by telling the counM:r. CARLIN. Then, 1\fr. Speaker, I yield-two minutes to the try and the Republican side of the House that we intended to
gentleman from Iowa.
run this House on a business basis, and that they had been ex.Mr. GOOD. While considering this question of economy, I travagant in the conduct of the business of the House and had
think it would be well to look into this question of the neces- a great many more employees than were necessary. After passsity of an assistant clerk to the Committee on Territories. In ing a resolution to do away with some of them, the very next
the last Congress the gentleman from Missouri [Mr. LLOYD] resolution that comes in is a proposition to create a new office
attended practically ,every meeting of the Committee on Terri- th.at the Republican House never had occasion to create. {Apt-0ries, I think, and I know be will not say that that committee plause on the Republican ·side.J
Now, you ·gentlemen on this side of the House, when you
did not go into the many Aia:slmn subjects fully antl completely
during the last session of Congress. Thaot committee went into adopt a resolution creating the position of n:ssistant clerk to the
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Committee on the Territories, will simply open the way for
other places to be created; and if the argument used by the
gentleman from Virginia [Mr. FLOOD] is correct, that his committee does more work or as much work as other committees
having assistant clerks, then, instead of giving his committee an
assistant clerk, it is the duty of the Committee on Accounts to
report a resolution recommending the discontinuance of the
assistant clerks that these useless committees already have.
Mr. FLOOD of Virginia. I should like to ask the gentleman
a question.
.l\fr. GARNER. Yes.
Mr. FLOOD of Virginia. If this clerk is needed, whether
provided in the past or not, _is it extravagant to provide him
now when he is needed by the committee?
Mr. GARNER. 1\Ir. Speaker, I am unwilling to admit that a
Democratic committee is unable to do the work that the Repub·
lican committee h:is done for several years. I will not stand
here and admit that this committee, now admittedly having no
more work-and it can not possibly have any more work-to
do than in the last Congre~s, is unable to conduct its business
with a $2,000 clerk, when the Republican committee did,
and God knows they did not need anything they did not ask for
and always got. [Applause and laughter.] The truth of the
business is that we ought not to create this additional clerk,
and when you do it, fellow Democrats, when you do this, do not
ever again criticize the Committee on Accounts for bringing
in provision for new places and useless places, because in my
judgment there has not been a proposition and there will not
be a proposition submitted to the Committee on Accounts that
is absolutely of as little necessity as this assistant clerk. [Applause.]
.l\Ir. COOPER. Mr. Speaker, I will ask the gentleman to
yield.
The SPEAKER. Does the gentleman yield?
Mr. GARNER. · Yes.
Mr. COOPER. Mr. Speaker, I have had some experience in
the work of the different committees. Will the gentleman tell
me what possible duties an assistant clerk would have on this
committee?
Mr. GARNER. I think largely drawing the salary. [Laughter and applause.] That is my judgment about it. Mr.
Speaker, I simply wanted to call the attention of this side of
the House to the fact that you are creating a new place, which
the Republicans did not need, and paving the way for other
offices of a similar character. [Applause.]
Mr. LEVER. M1·. Speaker, I desire to submit a parliamentary
inquiry.
_
The SPEAKER. The gentleman will state it.
Mr. LEVJCR. When
amendments be in order to this resolution! I desire to offer an amendment at the proper time.
The SPEAKER. Whenever any Member gets the floor in his
own right he has the right to offer any amendment he pleases.
The gentleman from Virginia [Mr. CARLIN] has control of the
time for one hour. If he yields the floor, then the gentleman
can do that.
Mr. LEVER. I understand the gentleman from Virginia is
willing to yield the time to me to offer an amendment.
l\Jr. MANN. If he yields the floor, he yields it, ·and that is
all there is to it.
The SPEAKER. If the gentleman from Virginia yiE!lds to the
gentleman from South Carolina to offer an amendment, the
gentleman from Virginia forfeits his right to the floor.
l\Ir. CARLIN. I understand, but I would yield only on that
condition and for that purpose~
Mr. 1\B. NN. Oh, we can not conduct that kind of a parliamentary school here.
Mr. CARLIN. Does the gentleman from Illinois desire some
time?
l\Ir. MANN. Yes.
Mr. CARLIN. Mr. Speaker, I yield five minutes to the gentleman from Illinois [Mr. l\IANN].
Mr. MANN. Mr. Speaker, one of the items in this resolution is a clerk to the Committee on the Disposition of Useless
Executive Papers, and another is for a messenger to the Committee on the Disposition of Useless Executive Papers. Of
course, that has always heretofore been a janitor. I would like
to inquire of the Speaker whether the Speaker has appointed
the Honse members of the Committee on the Disposition of
Useless Executive Papers.
The SPEAKER. The Speaker has not appointed any such
committee.
Mr. l\IANN. The law providing for the disposition of useless
executive papers provides that a joint committee of the House
and Senate, the House members to be appointed by the Speaker,
may pass upon useless executive papers at the request of the
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departments and authorize their destruction. Anyone who destroys a paper in the executive departments without authority
of law commits a crime, for which he may be punished, and
anyone who authorizes the destruction of papers except in
pursuance of law will commit a crime. The law, and not the
House, controls. The law provides that the House members of
the joint committee which has control of the disposition of
these papers shall be appointed by the Speaker, and I would
suggest that, in view of the fact that the House has elected
two members of this committee as constituting the House members of the committee, the same two members be appointed
by the Speaker, so that these gentlem·en will be protected if they
authorize the destruction ·of public documents, which otherwise
would be a crime; ancl unless that be done, there js no reasou
for providing for a clerk and a messenger to the committee,
because the committee can do nothing under the law until the
committee is appointed in conformity with the law.
Mr. COX of Indiana. When was that statute passed?
Mr. MANN. I am perfectly willing to give to that committee,
when it is properly appointed and can perform the business of
the office, a clerk and a messenger, or a clerk and a janitor.
Why tb.ey changed the word "janitor" to "messenger" I do
not know, but I suppose the ,office is to be filled by a white
gentleman instead of a colored man, as usually has been the
case heretofore. Just why you have need of a janitor for these
offices in this building I can not understand. The janitor that
has been given to committees heretofore has been intended to do
messenger work in addition to the janitor work of the committee. I have had as chairman of a committee of this House
a janitor for six or eight years, and that janitor has always
worked from early morn until late in tl).e afternoon, doing
work that was of benefit to' the public. He has earned his pay,
and earned it so well that he is now drawing pay from the
pocket of yours truly.
Mr. HAMLIN. Will the gentleman yield for a question r
The SPEAKER. Does the gentleman from Illinois yield to
the gentleman from Missouri?
Mr. MANN. Certainly.
Mr. HAMLIN. I think I agree with the gentleman that
these janitors · should be appropriated for, and I want to offer
an amendment for "janitor and messenger" for these committees, because undoubtedly. the committee not only needs a janitor to clean the commit'..ee rooms, but it needs a messenger for
all of these committees mentioned.
·
Mr. MANN. I was going to say, so far as the janitor service
is concerned the mere cleaning up of the committee rooms can
be most efficiently and economically performed by the regular
janitor force in the Capitol Building, unless the janitor in addition is also to be a messenger and they are not all clerks. Now,
for instance, these committees in. this building have to go after
their own mail. Members in the House Office Building have
letter carriers deliver their mail to them two, three, four, or
five times a day, but if you happen to occupy rooms in this
building you have to go to the Office Building to get your mail
or send somebody else. I suppose the Committee on Accounts
intends that the distinguished chairmen of these committees
shall take the time to trot over to the Office Building to get
their mail.
Mr. GARNER. Will the gentleman permit a question r
Mr. MANN. I will.
Mr. GARNER. I believe· there are some twenty-odd committees located in the Capitol at present. Out of the number, I am
not certain, but I think they have some 13 or 14 janitors. Does
not the gentleman think it would be better if the House would
in some way arrange that mail should be delivered to the committee rooms over here rather than to have 14 mail carriers to
14 committees?
J\fr. MANN. I think mail ought to be deU-rnred over here,
and I tried to get it through the House once, but all the gentlemen on that side voted against it, and a few on this side Yoting
the same killed it.
Mr. BARTLETT. I beg the gentleman's pardon, I did
not-Mr. MANN. Well, the gentleman from Georgia is always an
exception.
.
l\Ir. BARTLETT. I reported it from the Committee on
Accounts.
Mr. MANN. The gentleman is a good exception. I am not
in favor of hampering the committees by dispensing with the
services of good employees. When I employ a man to work for
me I think I am delinquent if I do not provide him with the
proper tools to do the work; and the proper tools with which
the committee can work are the employees to that committee
as well as the members of that committee, and no committee
can do good work unless it is provided with a competent clerk,
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and in some cases an assistant clerk and a messenger, so that
the committee and the chairman can keep in touch with what
iS going on.
Mr. OARLL T. Mr. Speaker, I yield three minutes to the gentleman from Oklahoma [.;.Ir. FERRIS].
1\fr. FERRIS. l\Ir. Speaker, r am not on the Oommittee on
Accounts. I am not on the Committee on Territories. I am not
very populistic in_ my tendencies as to the payment of salaries,
but I am opposed to this assistant clerk for the Oommittee on
the Territories for one sole reason, and that reason is that we
ought to be absolutely fair and we ought to vractice what we
preach. We ha·rn had a good deal to do ·and say about economy,
and r compliment the committee for their economy and their
activity in throwing_ out a lot of fellows that are useless to the
HoUEe. But we ought not, even because of the affection all of
us may have for the gentleman from Virginia [Mr. FLOOD] and
his entire committee, to come back on the same day · that we
are demolishing jobs- an<f add another that the Republican
organization for the last 16 years has not demanded. There
is no one here who has denied the proposition that the Committee on Territories has never · before had' an assistant clerk,
and I believe no one now is ready to deny that proposition,
and I do nor think we ought to stand here and insist upon
having a place that they have not had right on the eve of olll"
economy program
Mr. FLOOD of Virginirr. Will the- gentleman yield to me a.
minute?
Mr. OARLIN." r yield' a minute to the gentleman.
ML. FLOOD or Virginia. I want to say, Mr. Spe:aker, r believe this · assistant• clerk is needed· by this committee, but· r do
not want to .. put the committee or myself in the position of
violating· a policy of economy that has been established and
gentlemen seem to thiilk will be violated by creating this position. I do not belie:re it is good economy to deny the necessary
force to any committee in this House; and I believe this clerk
is needed. Therefore, r would' vote for it, and did ask this
House to vote for it. But I do not care to put the Democraticside or the committee in the position of being criticized on the
ground that we had advocated· economy in one place and were
extravagant in another. Therefore, I' ask the gentleman in
charge of this bill to offer an amendment striking out theassistant cle-rkship to the Committee .on the Territories. [Ap~
plause on the Democratic side.}
Mr. OARLIN. Mr. Speaker, I yield two minutes to the gentleman from rndiana [Mr. Cox].
Mr. COX of Thdiana. l\Ir. Speaker-, I desire to elicit information ' more than to address the Rouse. I find it- is very · inconvenient· for us to get our mail over here in our committee
room in the Capitol Building, and I would like to inquire
of some member of the Committee on Accounts whether or not
it was contemplated in furnishing. a janitor to these-committees
that he act as mail messengeL to bring our mail to our committee room? There are four or five committees over here occupying the same position that I am in this particular. I have
no doubt in the world but that this janitor will have plenty of
time to carry our mail to us, but wha.t I am particularly interested in is to have this resolution strong enough to require him
to bring this mail to us.
l\Ir. LLOYD. 1\fr. Speaker, I think there can be no question
about that proposition. The janit9r provided would receive
$60 a month, should employ all of · his time, and he would
be expected not only to sweep the floors and perform other
janitor duty, but in addition to that he would be expected to
perform that duty which all janitors perform, namely, the duties
of a messenger.
l\Ir. GARNER. Heretofore the janitors have brought the
mail, and I imagine if you secureQ a janitor under· this resolution and he refused f<r bring the mail, an intimation from the
one who employs him that he would lose his job if he did not
go for the mail would cause him to do it or give up his position.
Mr. COX of Indiana. I have asked my janitor to bring my
mail over, and he has refused to do it; and if- there is going to
be some pressure brought to bear on him by which I can get
him to do it, I want to know what it is.
Mr. GARNER. From what source does.the janitor receive hi.sa--ppointment?
Mr. COX of Indiana. I do not know.
Mr. GARNER. Possib1y he is a hold o-rnr.
l\fr. COX- of Indiana. As I understand, Mr. Speaker, from
the chairman of this committee, it was in the contemplation of
the Committee on Accounts that this janitor should do this
service.
Mr. OARLIN. I will call the gentleman's attention to the
fact, if he will let me do it, that annual janitors to the committees- are appointed, and shall perform, under the direction
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of the Doorkeepel", an the duties required of messengers, and
the same thing applies to special-session janitors-1\fr. COX of Indiana. With the assurance of the chairman
of this- committee--1\Ir. OARLIN (continuing). And they dismiss them if they
do not do it
l\Ir. COX or Indiana. I will be content and make my complaint to the committee in the eTent he does not do his work;
l\fr: MANN. Who appoints the janitor?
Mr. OAR.LIN. The Doorkeeper.
Mr. MAl\'N. It does not say so.
Mi". OARLlli. Mr. Speaker, I yield firn minutes to the gentleman from l\lissom~i [Mr. RUCKER].
Mr. l\IANN. Before the gentleman from 1\!is-souri proceeds
will the gentleman from Virginia :yield to me for a question?
Mr. CARLIN. Yes.
Mr. MA1\12il. Who will appoint the messenger to the Collli.
mittee on the Disposition of Useless Executi-ve Papers? ·
l\fr. O.A.RLIN. The chairman ot the committee, under the
authority of the-rule.
l\Ir. 1\1.Al\"N. There is no such rule.
l\Ii": OARLIN. The · committee must confirm, but the chair•
man of the committee nominates the mes~enger to tlle committee.
Mi:. 1\.fA.l'rn'. r do not think tllere is any · such rule.
l\fr. CARLIN. Tl'leTe is a, rule of:' the House that• provides
for it.
.
The SPHAKER. The gentleman from •l\.Ii.ssouri [l\f'r. RucKEB]
is- recognized for five minutes:
l\fr. RUCKER of .Mis ourH Mi:. Speaker, I' ha Ye a complaint,
too, and my complaint is that the Committee on Accounts is
just a little bit too darned economical. [Laughter.]
Mr. 1\fANN. Will the gentleman yield there?
Mr. RUCKER of l\fissouri. Yes.
Mr. 1\IANN. Does not the gentleman get a committee clerk,
or does he go out?
_
Mr. RUCKER· of Missouri: No; r get none. That' is what I
am kicking about. [Laughter.]
Mr. l\IAl\"N. Then I am with the gentleman on that.
Mr: RUCKER of Missouri. Ihadvertently or unintentionally
the Committee on Oommittees recommended me for the chairmanship c·f ·one of ·the most important committees of this House.
[Laughter.] That- action was- confirmed by the House. The
committee of which I was appointed chairman deals with some
of the most important questions that-come before Oongress. It
deals- with questions . pertaining to the Oonstitution of the
United States. Before the committee appointment had been ratified by the House, in the Democratic caucus-and 1 illl.ve no
objeetion to taking all gentlemen into my confidence and explaining it to them-it wa ordered and adjudged that that
Committee on Election of President, Vice- President, and Representatives- in Congress- should consider and report to this
House two great q_uestions, two great measures; one relating to
the election of Senators by the people, and the other pertaining
to the publicity of campaign contributions before elections.
We performed' the task· imposed upon us, and promptly we
responded to the demand of the country as echoed in the Democratic caucus by reporting· the· very next day after we were
appointed both of these measures to the House. I know thut
gentlemen on "that' side of the Rouse said we · were too hu ty,
and thatthe measures we1-e not well considered in committee, and
I myself tllought foT a time that perhaps we had allowed our
Democratic enthusiasm to run away with our judgment, because there was so much complaint over there on that side.
[Laughter.} But when we submitted the :first measure to a
vote they could find only 13 on that side--.
Mr. AUSTIN. Sixteen.
Mr. RUCKER of 1\Iissouri. Sixteen, did the gentleman say'l
I think one of them ·rnted by mistake, and that would leave 15.
But 15 or 16 only in th~ entire membership voted against that
measure, which was alleged to have been o poorly con idered
and so hastily repol1ed by the committee.
Then we took up the other measure the nert day, and gentlemen on that side fussed and fumed and quarreled and offered
all sorts of amendments, to the confusion of some of us on this
side; but we stood like a solid phalanx, commissioned by the
people of the country, and ,·oted' down erery amendment except
c~e or two which improved the bill, and on its final passage I
rejoice to proclaim that every Member, whether Democrat or
Republican, who registered his vote voted for the publicity
bill. Everybody voted for it. [Applause on the Democratic
side.]
r recall that we did our work so well that the bills we
brought in were passed without the chnnge of a word-without
the dotting of an '" i " or the crossing o_f a "t." These two
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measures had substantially unanimous ~upport, and I believe
they are going to receiYe pretty nearly the same unanimous
support at the other end of the Capitol. But if the Committee
on Accounts, in doling out and dishing out clerical help to the
various committees of the House with an eye single to economy,
will look about, they will find, as they go through the corridors
both of the Capitol Building and the House Office Building, men
sitting at some doors to whom even members of the Committee
on Accounts will have to introduce themselves and announce
their business in order to be admitted into the holy of holies
of some chairmen of committees-committees that occupy no
more important or dignified positions than the one which I have
the honor to preside over. They will find not only an annual
clerk, but a janitor or messenger in attendance upon those committees, the clerk drawing $2,000 per annum and the janitor
drawing $720. I only wanted a clerk, but it seems the Committee on Accounts thinks I do not need or merit one.
The SPEAKER. The time of the gentleman has expired.
Mr. RUCKER of .Missouri. I should like a few minutes
more.
Mr. CARLIN. How much time have I left?
The SPEAKER. The gentleman has nine minutes left.
Mr. CARLIN. I yield to the gentleman eight minutes of my
time.
The SPEAKER. The gentleman from Missouri is recognized
for eight minutes.
Mr. RUCKER of Missouri. I thank the gentleman. I want
to say that I believe in the economy that the House is practicing, but I want to suggest to the chairman and to the other
able gentlemen on that committee that they do not begin at the
bottom of the round all the time. I say to them the committee
over which I have the honor to preside is as much entitled
to a clerk as any other committee in this HoU'Se that is of no
greater dignity or importance and that deals with no more important matters; and yet, with the charge impressed upon us
that we must go to work, we have been supplied with no clerical force. There are half a dozen committees in the Office
Building which I say to you in all earnestness I do not believe
will have one committee meeting between now and December,
and those committees have clerks-annual clerks and janitors.
Mr. MANN. Bring in a resolution to abolish the offices.
Mr. RUCKER of Missouri. They have clerks drawing $2,000
a year, and janitors, and yet they will not have any meeting.
I sought to get a clerk, but the Committee on Accounts, in
dealing with the committee of which I have the honor to be
chairman, instead of recommending an annual clerk for that
committee or leaving it where the Republicans had placed it,
on a $6 a day basis, actually cut it down to about $4 a day,
and therefore I asked the Committee on Accounts to strike it
out entirely, because if I can not treside over that committee
without humiliation I will not do it at all. [Applause.]
I do not intend to have it that way. If it is necessary, in
the interest of Democratic economy, to take my clerk away,
why, do it, gentlemen. With !-he help of my secretary we will
manage to get along; but I will not accept a 75-cent rate when
other committees have $2,000 clerkships. I say the Committee
on Accounts must treat the Committee on Election of President,
Vice President, and Representatives in Congress like tb.e balance of them, and either bring them down to my level or bring
me up to their level, or else ignore my committee completely;
and at my suggestion the Committee on Accounts have stricken
from this resolution the little pittance that they had generously determined to a11ow me for clerk hire. If the Committee
on Election of President, Vice President, and Representatives
in Congress is not worthy of better treatment, I think you
ought to abolish it, gentlemen. It is not a matter that is personal to me. Do as your wisdom inclines you.
Mr. GARNER. Will the gentleman yield?
The SPEAKER. Does the gentleman from Missouri yield to
the gentleman rfrom Texas?
Mr. RUCKER of MisRouri. Certainly.
Mr. GARNER. Is it not a fact that the committees to which
the gentleman refers-five or six of them-as of no greater dignity than bis and having no more business coming before them
for consideration, under the present law, have committee clerks
at $2,000 a year, and messengers?
l\Ir. RUCKER of Missouri. Each of them has a clerk and a
janitor or messenger.
Mr. GARNER. And heretofore the gentleman's committee has
had a session elerk only?
1\Ir. RUCKER of MiRsouri. Yes; at $6 per day.
1\Ir. GARNER. And that if this Committee on Accounts
should report a resolution giving the gentleman's committee a
clerk at $2,000 a year, would it not be an addition to what that
committee ever had under a Republican administration?
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Mr. RUCKER of Missouri. Yes; but that would be only
treating this committee as others are treated.
Mr. Speaker, further replying to the gentleman from Texas
[Mr. GARNER], I would say that if the House gave me a $2,000
clerkship, it would be a raise in the salary above what it had
been; but let me say to the gentleman from Texas that they
might have let me alone at $6 a day and not humiliated me.
Mr. GARNER. The gentleman will realize another fact, that
in this resolution in dealing with committees that have heretofore had session clerks at $6 a day, the committee has placed
them on a parity with other session clerks at $125 a month.
l\Ir. RUCKER of Missouri. That is true, as stated by the
gentleman from Texas; but I believe it is also true that those
committees who were reduced a little in the per diem of their
clerks were given janitors, and I have never had a janitor or a
messenger-I would not know what one is.
Mr. CARLIN. l\fr. Speaker, I ask unanimous consent to
amend this resolution by stri1..--ing out, on page 2, line 1, the
words:
.And to the Committee on the Territories, an assistant clerk.

Mr. OLMSTED. I object.
Mr. CARLIN. Then I move that as an amendment.
The SPEAKER. The gentleman from Virginia offers an
amendment, which the Clerk will report.
The Clerk read as follows :
Page 2, line 1, strike out " and to the Committee on the Territories,
an assistant clerk."

The SPEAKER. The question is on agreeing to the amendment.
The question was taken, and the amendment was agreed to.
Mr. CARLIN. Mr. Speaker, I move -to amend by striking
out, beginning on page 1, line 15, down to line 16, the following
words:
On the Election of President, Vice President, and Representatives in
Congress.

The SPEAKER. The gentleman from Virginia offers an
amendment, which the Clerk will report
The Clerk read as follows :
Page 1, lines 15 and 16, strike out the words " on the Election of
President, Vice President, and Representatives in Congress."

The SPEAKER. The question is on the amendment.
Mr. MANN. Mr. Speaker, I would like to inquire from the
gentleman from Virginia and the gentleman from Missouri [l\Ir.
RucKER], before we vote on this amendment, whether it is proposed to follow the striking of this out with a resolution providing for a $2,000 clerk for a committee which has already in
the course of two or three weeks disposed of all the business
that will come before it in two years?
Mr. RUCKER of Missouri. Mr. Speaker, if I may be permitted to answer the gentleman-Mr. MANN. I was asking the ehairman of the Committee
on Accounts, but still the gentleman from Missouri ean answer
it very readily.
Mr. RUCKER of Missouri. If the gentleman will permit, I
will be very glad to do it.
Mr. CARLIN. I wish to say that the committee has not considered that matter as yet, and I have no authority to speak
for the committee.
Mr. RUCKER of Missouri. Mr. Speaker, if the gentleman
will permit, I want to say, in the first place, that the gentleman is as grossly in error as he ever was about anything in his
life when he makes the statement seriously that the committee
has disposed of all of the work that it will have to do for two
years, as I understood him. That is not the fact.
.Mr. MANN. Well, time will develop that.
l\fr. RUCKER of Missouri. Let it be the fact or not, I want
to say to the gentleman that there is no purpose to bring in any
resolution such as he suggests. Therefore he can vote to take
away from me a little that I have.
Mr. MANN. I do not wish to take it away from the gentleman.
The SPEAKER. The question is on agreeing to the nmendment.
The question was taken; and on a division (demanded by Mr.
MANN) there were-ayes 71, noes 22.
So the amendment was agreed to.
Mr. CARLIN. :i\Ir. Speaker, I move the passage of the resolution.
,
Mr. HAMLIN. Mr. Speaker, I have an amendment which I
desire to offer.
The SPEAKER. The hour of the gentleman from Missouri
~~

I

Mr. CARLIN. My time is up; I can not yield.
Mr. ~""rn'. The gentleman can not help himself; the gentleman from Missouri has a right to offer his amendment
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The SPEAKER. The gentleman from Missouri will offer his
amendment.
l\Ir. HAMLIN. Mr. Speaker, in line 9, page 2, after the word
"janitor," add the words "and me.~senger."
l\Ir. CARLIN. I accept the amendment.
The SPE.d.KER. The gentleman can not accept the amendment. The Clerk will report the amendment.
The Clerk read as follows:
Page 2, line 9, after the word "janitor," add the words "and mes·
senger."

Mr. BARTLETT. How will that read?
I suggest the word " and " be left out and
a hyphen be placed between the word " janitor " and the word
" mes enger " so there will be no doubt about it.
The question was taken, and the amendment was agreed to.
l\Ir. CARLIN. Mr. Speaker, I now mo\e the passage of the
resolution.
1\Ir. l\lANN. I suggest to the gentleman from Virginia he
offer an amendment providing that the messenger to the Committee on Disposition of Useless Papers be appointed by the
chairman.
l\Ir. CARLIN. That is covered by the rule.
1\Ir. 1\IANN. I guess that is covered by the rule.
Mr. RUCKER of Missouri. Mr. Speaker, I move to strike
out tbe last word-The SPEAKER The gentlemaa from Yirginia has no time
to yield to anybody.
l\Ir. CARLIN. I had been recognized and was moving the
passage of the resolution.
Mr. RUCKER of Mi souri. Mr. Speaker, I move to strike
out the last word, ..and I do that, I will say frankly, to get about
one minute's time.
l\Ir. CARLIN. Mr. Spea·ker, I thought I had recognition for
the motion.
The SPEAKER. The gentleman was mistaken. The gentleman from Missouri mo•es to strike out the last word.
Mr. RUCKER of Mis ouri. Mr. Speaker, I want to say .I
believe, so far as I know, the committee of which I am chairman has performed substantially all the work it will do during
this session. We ha Ye no clerk, and never expect one; I am
going. on without any, and I now appeal to the committee in
the interest of economy to look over the field and see how many
of the other committees might get along like my own without a
clerk. [Applause.]
The SPEAKER. The question is on agreeing to the resolution as amended.
The question was taken, and the resolution as amended was
agreed to.
On motion of l\Ir. CARLIN, a motion to reconsider the vote was
laid on the table.
.Mr. HAMLIN.

MAY

9,

Mr. l\IANN. Mr. Speaker, I would like to inquire of the distinguished gentleman from Tennessee, who is chairman of the
Committee on War Claims, whether his committee is now engaged at work and actually needs the services of this additional
stenographer?
Mr. LLOYD. I yield one minute to the gentleman from Tennessee [l\fr. SrMs].
l\Ir. SIMS. 1\1r. Speaker, I will be very glad to answer that.
There were 3,230 bills introduced before that committee last
session, 288 resolutions, and 112 court findings. Now, it bas
been six: years since an omnibus bill was passed in this House,
or in the Senate either, to pay court findings. They have
accumulated until the claimants are needy, and everybody who
e-rer had one is writing in reference to it, and it is just one continued sluice of correspondence. There never was a time in the
hi tory of that committee when a stenographer was worse
needed than now.
Mr. l\!A.NN. Does the gentleman say he needs the stenographer for committee work? I do not think he is entitled to
one for mere correspondence.
Ur. Sll\IS. It is committee work, Mr. Speaker, and I have
to refer letters to the departments all the time in order to get
l'eports on bills now being introduced. It is absolutely commlttee work and no other sort.
Mr. :MANN. Mr. Speaker, here is an additional employee.
The committee is not at work, and I understand the committee
has :ao intention of working.
Mr. SIMS. The gentleman is mistaken in his under tanding,
The committee will not report a bill, perhaps, but the committee
will be at work a.II the time during the extra session, and the
chairman is at it now day and night.
Mr. FOSTER ot ~llinois. Is this a new employee?
Mr. SIMS. N-0; this is the usual employee.
The SPEAKER. The question is on agreeing to the resolution.
The question was taken, and the resolution was agreed to.
On motion of Mr. LLOYD, a motion to recon ider the vote by
which the two preceding resolutions were agreed to was laid
on the table.
ADJOURNMENT UNTIL FRIDAY.
Mr. U1'TDERWOOD. Mr. Speaker, I move that when the
House adjourns to-day it adjourns to meet on Friday next.
The SPEAKER. The gentleman from Alabama moves that
when the House adjourns to-day it adjourns to meet on Friday
next.
Mr. MANN. That does away with Calendar Wednesday.
The motion was agreed to.
LEAVES OF ABSENCE.

l\Ir. PARRAN, by unanimous consent, was granted leave of
absence for one week, on account ot illness.
ATTENDANT IN LADIES' RECEPTION ROOM.
Mr. DOREMUS, by unanimous consent, was granted lea \e of
l\lr. LLOYD. :Mr. Speaker, I would like to have the privilege
of detaining the House about three minutes longer in presenting absence for two weeks, on account of important business.
two little re olutions.
WITHDRAWAL OF PAPERS.
l\lr. l\IANN. We will give you five minutes, and at the end
l\Ir. GILLETT, by unanimous consent, was granted leave to
of the five minutes I will make the point of order of no withdraw from the files of the House papers in the case of
quorum.
the bill ( H. R. 10962, 60th Cong.) for the relief of Henry N.
The SPEAKER. The Clerk will report the resolution.
Penfield (Committee on Military Affairs), no adverse report
The Clerk read as follows :
having been made thereon.
House resolution 94 (H. Rept. 27).
Mr. RAUCH, by unanimous consent, was granted leave to
Resol-ved, That there shall be paid out of the contingent fund of the
IIou e, for the services of an attendant in the ladies' reception room, withdraw from the files of the House, without leaving copies,
compensation at the rate of $75 per month from and including April 4, the papers in the case of Paul L. Bahr (Committee on Military
1911, and during the sessions of the Sixty-second Congress, said attend- Affairs), Sixty-first Congress, no adwrse report baying been
ant to be under charge of the Doorkeeper of the House.
made thereon.
l\fr. LLOYD. I yield to the gentleman from Texas [Mr.
ADJOURNMENT.
GARNER].

l\Ir. GARNER. Mr. Speaker, I do not think it necessary to
explain this resolution to the House-1\Ir. :MANN. Do not try to do so, then. Has it been the custom to pay this $75?
l\Ir. GARNER. Yes.
l\Ir. MANN. Then let us have a Yote on the resolutien.
Mr. GARNER. It has always been the custom to pay $75 a
month.
'l'he question was taken, and the resolution was agreed to.
STENOGRAPHER FOR COMMITTEE ON W AB CLAIMS.
l\fr. LLOYD. l\fr. Speaker, I also offer the following resolution from the 'Committee on Accounts.
'
The SPEAKER. The Clerk will report the resolution.
The Clerk read as follows :
House resolution 116 (H. Rept. 28).
Resoli;ed, That there shall be paid out of the contingent fund of the
House, fol." the services of a stenographer to the Committee on War
Claims during the sessions of the Sixty-second Congress, compensation
nt the rate of $75 per month, payment to commence from the time said
stenographer entered upon the discharge of his duties, which shall be
ascertained and evidenced by the chairman of said committee.

l\Ir. LLOYD. Mr. Speaker, I move that the House do now
adjourn.
The motion was agreed to.
Accordingly (at 5 o'clock and 45 minutes p. m.), under the
order heretofore agreed to, the House adjourned until Friday,
May 12, 1911, at 12 o'clock noon.

EXECUTIVE co:mIUNICATIONS, ETC.
Under clause 2 of Rule XXIV, executive communications
were taken from the Speaker's table and referred as follows :
1. A letter from the chief clerk of the Court of Claims, transmitting a copy of the findings filed by the court in the case of
Sarah A. Bodkin, widow of William H. Bodkin, v. The United
States (H. Doc. No. 47) ; te the Committee on War Claims and
ordered to be printed.
2. A letter from the chief clerk of the Court of Claims, transmitting a copy of the findings filed by the court in the case of
J. B. Carter, administrator of estate of Catherine Hopson v.
The United States (H. Doc. No. 48) ; to the Committee on War
Claims and ordered to be printed.
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.
Under clause 3 of Rule XXII, bills, resolutions, and memolials were introduced and severally referred as follows:
By Mr. LA FOLLETTE: A bill (H. R. 9239) to provide for
the erection of a public building in the city of Ellensburg, in
the State of Washington; to the Committee on Public Buildings
and Grounds.
.Also, a bill (H. R. 9240) to erect a public building in the city
of Wenatchee, in the State of Washington; to the Committee on.
Public Buildings and Grounds.
Also, a bill (H. R. 9241) to provide for the acquisition of a
site and the erection of a public building thereon. at Colfax,
Wash.; to the Committee on Public Buildings and Grounds.
- By Mr. HAMILL: A bill (H. R. 9242) to provide for the retirement of employees in the civil service; to the Committee on
Reform in the Civil Service.
By l\!r. MANN: A bill {H. R. 9243) to prevent cruelty to
poultry when transported from one State or Territory or the
District of Columbia. into or through another State or Territory or the District of Colrrmbia in any vessel or vehicle of any
description operated by a common carrier; to the Committee on
Interstate- and Foreign Commerce.
By Mr. ANTHONY: A bill (H. R. 9244) to regulate service
on the General Staff of the United States Army; to the Committee on Military Affairs.
By l\Ir. FORNES~ A bill (H. R. 9245) to amend section 657 of
the Code of-Law for the District ot Columbia:; to the Committee on the District of Columbia.
. By Mr. DE FOREST: A bill (H. R. 9246) to authorize the
extension. of Co1omdo Avenue NW. from its present terminus:
north of Madison Street to Piney Branch Road; to the Committee on the District of Columbia.
By Mr. SHERWOOD: A bill (H. R. 9247) to amend an act
entitled "An act making appropriations for the legislative,
executive, an.d judicial experrges of tire Government for the
fiscal year ending June 3-0, 1912, and for other purposes/~ and
to establish a board of pension appeals, and for other purposes;
to- the Committee on Appropriations.
By Mr. STEPHENS of Texas: A bill (H. R. 9248) to amend
section 715 of the Code of Law for the District of Columbia;
to the Committee on the Dis.trict of Col rrmbia.
By Mr. SABATH: A bill (H. R. 9249} to regulate accommodations on sleeping cars on the lines of interstate carriers; to
the Committee on Interstate and Foreign Commerce.
By Mr. l\IICHAEL E. DRISCOLL: A bill (H. R. 9250} to
provide for· the erection of a post office in the city of Syracuse,
State of New York; to the Committee on Public Buildingg ancJ
Grounds.
Also, a bill (H. R. 9251} for the purchase of a site for a publicbuilding in the city of Oneida, N. Y.; to the Committee- on
Public Buildings and Grounds.
A.I.so. a bill (H.. R. 9252) for relief of farmer members of
:Xew York Infantry Volunteers; to the Committee on Military
Affairs.
By Mr. EDWARDS: A bill (H. R. 9253) requiring statistics
from cotton speculators and manufacturers; to the Committee
on the Census~
By Mr. SHARP: A bill (H. R. 9254) to provide for the erection of a Federal building at .Ashland, Ohio ; to the Committee
on Public Buildings and Grounds.
By Mr. MARTIN of Colorado: Resolution (H. Res. 159) concerning the calling of the roll; to the Committee on Rules.
By Mr. THAYER: Joint resolution (H. J. Res. 92) regarding
the distribution of the public laws of the Fifty-sixth, Fiftyseventh, Fifty-eighth, Fifty-ninth, Sixtieth, and Sixty-first Congresses; to the Committee on Printing.
By Mr. PEPPER (by request) : Joint resolution (H. J. Res.
93) for adopting the Decalogue and Jesus' rule as standard
measure for laws and regulations of the Government of the
United States; to the Committee on Rules.
PRlVATE BILLS AND RESOLUTIONS.
Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows :
By Mr. ASHBROOK: A bill (H. R. 9255) granting an extension of patents to James P. Walters; to the Committee on
Patents.
By .Mr. AUSTIN: A bill (H. R. 9256} granting a. pension to
George M. D. Miser; to the Committee on Invalid Pensions-..
By Mr. BURKE of Wisconsin: A bill {H. R. 9257) granting
a :pension to Julia. A. Ferber; t-0 the Committee on Pensions..
By Mr. CALDER: A bill (H. R. 9258) granting an increase of
pension to Gabriel Wolff; to the- Committee on Invalid Pensions.
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By Mr. DAUGHERTY: A bill (H. R. 92W} granting an increase of pension to Harrison Shoemaker; to the Committee on
Invalid Pensions.
By l\fr. MICHAEL E. DRISCOLL: A.. bill (H. R. 9260) granting an inc1·ea.se of pension to Richa.rd Dunn ; to the Committee
on Invalid Pensions.
Also, a bill (H. R. 9261) granting an increase of pension to
Isaac Higley; to the Committee on Invalid Pension~.
Also, a bill (H. R. 9262) granting an increase of pension to
J"ohn W. Petley; to the Committee on Invalid Pensions.
.Also, a bill (H. R. 9263) granting an increase of pension toOran D. Bates; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9264) granting ::m increase of pension to
John Carroll; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9265) granting an increase of pension ta
Daniel D. l\furphy; to the Committee on In-ralid Pensions.
Also; a bill (H. R. W66} granting an :i:ncren:se of pension to
Maurice J. Hennessy; to the Committee on Inrnlid Pensions.
Al&» a bill (H. R. 9267) granting an increuse of pension to
Willis S. Barnum ; to the Committee on Inrnlid Pensions.
Also, a bill (H. R. 9268) granting a pension to Sarah A. Buckman; to the Committee on Invalid Pensions.
.Also, a bill ( H. R. 9269) granting a pension to Nan-cy Cook;
to the Committee on Pensions.
Also, a bill {H. R 9270) granting a pension to Uary J.
Kitter; to the Committee on Pensions.
Also, a bill (H. R. 9271) granting a pensi9n to Lucy A. Emerson ; to the Committee on Pensions.
Also, a bill (H. R. 9272) for the relief of Santa Anna Wallace; to the Committee on War Claims.
Also~ a bill (H. R. 9273) for the relief of Liston H. Pearce;
to the Committee on Military Affairs.
.Also. a bill (H. R. 9274) for the relief of the heirs of James
Finnegan and the heirs of Thomas Nesdull, deceased; to the
Committee on Claims.
Also, a bill ( H. R. 9275) to remove the charge of desertion
from the military record of J"ames Ryan; to the Committee on
Military .Affairs.
.Also, a bill ( H. R. !}216} to remove the c.hru:·ge of desertion
from the rec.ord of Patrick Burke; to the Committee on Military Affairs.
Also, a. bill ( H. R. 9217) to remove the charge of desertion
from the record of William S. Herrick; to the Committee on
.Military Affairs.
Also, a bill (H. R. 9278) to remove the charge of desertion
from the reco-rd of William M. Reals; to the Committee on
Military Affairs.
.Also, a bill (H. R. 9279} to remove the charge of desertion
from the record af John Roa.eh; to the· Committee on Military
Affairs.
A.ls<>, a bill (H. R. 9280) to remove the charge of desertion
from the record of Russell S. Carter, alias Robert Carter; to
the Committee on Military Affairs.
Also~ a. bill (H. R. 9281) ta remove the charge of desertion
from the record of Horatio C.. Patch; to the Committee on Military Affairs.
.Also, a bill {H. K 9282} to remove the charge of desertion
from the record of James Pratt; to the Committee on Military
Affairs.
Also, a bill (H. R. 9283) to remove the charge of desertion
from the record of John H. Crispell; to the Committee on .;.\lilitary Affairs.

By Mr. FOSTER of Illinois: A bill (H .. R. 9-284) granting au
increase of pension to John A. McNerney; to the Committee on
Invalid Pensions.
By Mr. GILLETT; A bill (H. R. 9285) granting an incrense
of pension to Edward F. Seery; to the Committee on IIrrn1 !u
Pensions.
.Also, a bill (H. R. 9286) granting a pension to Lilly B. Parkhurst; to the Committee on Pensions.
By Mr. HAMILL: A bill (K R. 9287) granting a pension to
James Duffy; to the Committee on Invalid Pensions.
By Mr. HilULTON of West Virginia: A.. bill (H. R. 9288)
granting an increase· of pension to Ebenezer S. Exline; to the
Committee on Invalid Pensions.
Also, a bill (H. R. 9289} granting an in.crease of pension to
l\Iarcene J. Hnrvey; to the Committee on Invalid Pensions.
By Mr. HOWARD: A bill (H. R. 929-0) for the reinstatement
of Lieut. Col Constantine l\farrast Perkins to the active list
of the Marine Corps; to the Committee on Naval .Affairs.
By Mr. LEE of Pennsylvania~ A biU {H. R. 9291) grunting
an increase of pension to George W. Christian ; to the Committee
on Invalid Pensions.
.
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By Mr. LOUD : A bill (H. R. 9292) granting an increase of
pension to True Hart; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9293) granting an increase of pension to
John Kingsiver; to the Committee on Invalid Pensions.
.Also, a bill (II. R. 9294) granting an increase of pension to
Joseph Poirer; to the Committee on Invalid Pensions.
By Mr. McDERMOTT: A bill (H. R. 9295) granting an increa~e of pension to James Fleming; to the Committee on Invalid Pensions.
By l\fr. McHENRY: A bill (H. R. 9296) granting an increase
of pension to Charles P. Harder; to the Committee on Invalid
Pensions.
.By Mr. OLMSTED: A bill (H. R. 9297) granting an increase
of pension to John K. 1\IcGinly; to the Committee on Invalid
Pensions.
By Mr. O'SHA.UNESSY: A bill (H. R. 9298) granting an increase of pension to Samuel H. Green; to the Committee on Invalid Pensions.
By Mr. PEPPER: A bill (H. R. 9299) granting a pension to
Catherine M. Hazelton; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9300) to remove the charge of desertion
against Oli•er Lewis; to the Committee on Military Affairs.
By Mr. PUJO: A bill (H. R. 9301) granting an increase of
pension to John Gilley; to the Committee on Invalid Pensions.
By .l\Ir. RAUCH: A bill (H. R. 9302) granting an increase of
pension to David Weaver; to the Committee on Invalid Pensions.
.AlBo, a bill ( H. R. 9303) granting an increase of pension to
Cornelius Totten; to the Committee on Invalid Pensions.
A.I o, a bill (H. R. 9304) granting a pension to Paul L. Bahr;
to tbe Committee on Pensions.
Also, a bill (H. R. 9305) granting a pension to Susan Thrailkill ; to the Committee on Invalid Pensions. ·
Also, a bill ( H. R. 9306) for the relief of Madison A. Thomas;
to the Committee on Military Affairs.
Also, a bill ( H. R. 9307) for the relief of John M. Corbin ; to
the Committee on Military Affairs.
By Mr. SHA.RP: A bill (H. R. 9308) granting a pension to
Susan E. Lime; to the Committee on Invalid Pensions.
By Mr. SIMMONS: A bill (H. R. 9309) granting an increase
.of pension to William Wollenberg; to the Committee on Invalid
Pensions.
•
By l\fr. STEPHENS of California: A bill (H. R. 9310) granting an increase of pension to Watson R. Agard; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9311) granting an increase of pension to
Thomas J. Thorp; to the Committee on Invalid Pensions.
A.Iso, a bill (H. R. 9312) granting an increase of pension to
Joseph Worrall; to the Committee on Invalid Pensions.
Also, a bill (H. .R. 9313) granting an increase of pension to
Seabird Cochrane; to the Committee on Invalid Pensions.
By Mr. TAYLOR of Ohio: A bill (H. R. 9314) granting an increase of pension to John S. Skeels; to the Committee on Invalid Pensions.
By Mr. BORLAND: A bill (H.' R. 9315) granting an increase
of pension to Isaac Woods ; to the Committee on Invalid Pensions.
By Mr. CAMPBELL: A bill (H. R. 9316) granting a pension
to Rebecca Hale Potter; to the Committee on Invalid Pensions.
PETITIONS, ETC.
Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:
By Mr. ANDERSON of Minnesota : Papers to accompany bill
for the relief of Josephine Deputy, of Minnesota, and bill for
the relief of Eli J. Bertrand, of Dodge County, Minn.; to the
Committee on Invalid Pensions.
By Mr. ASHBROOK: Petition of E. Roudebush, dealer in
general merchandise, Bayard, Ohio, in opposition to the parcels
post; to the Committee on the Post Office and Post Roads.
By Mr. BARCHFElLD : Petitions of Division No. 5, Ancient
Order of Hibernians, of Pittsburg, Pa., and the Ancient Order of
Hibernians of western Pennsylvania, against arbitration treaty
with Great Britain; to the Committee on Foreign Affairs.
Also, petition of Marcus Rauh, A. Leo Weil, William B. Klee,
Isaac W. Frank, and Edwin Zugsmith, of Pittsburg, Pa., against
the Gardner immigration bill; to the Committee on Immigration and Naturalization.
By Mr. CALDER: Petition of the Congress of the Knights of
Labor, Albany, N. Y., protesting against the farmers' free-list
bill; to the Committee on Ways and Means.
By Mr. CARY: Petition of .A. Steindler, Milwaukee, Wis., protesting against the restriction of immigration; to the Committee on Immigration and Naturalization.
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By Mr. DAVIS of l\Iinnesota: Resolutions of the Live Stock
Exchange of South St. Paul, Minn., protesting against placing
dressed meats on the free list; to the Committee on Ways and
Means.
By Mr. GRIEST: Resolution of Local Union No. 559, Patriotic
Order Sons of America, Rothsville, Pa., urging the immediate
enactment of the illiteracy test into law; to the Committee on
Immigration and Naturalization.
By Mr. HANNA: Petition of farmers and business men of
North Dakota, protesting against Canadian reciprocity; to the
Committee on Ways and Means.
Also, petition of numerous citizens of Milnor, N. Dak., favoring H. R. 5141, for the purpose of providing for and paying
additional compensation to the rural free-delivery carriers; to
the Committee on the Post Office and Post Roads.
By Mr. HENRY of Connecticut: Petitipn of numerous citizens of Hartford, Conn., favoring the establishment of national
' health department; to the Committee on Interstate and For"igu
Commerce.
By Mr. HENRY of Texas: Petition of citizens of Bartlett,
Tex., against the passage of a bill to prohibit future trading in
cotton on cotton exchanges; to the Committee on the Judiciary.
By Mr. KINKEAD of New Jersey: Resolution of the American Newspaper Publishers' Association, of New York, in favor
of House bill 4412, known as the reciprocity bill; to the Committee on Ways and Means.
By Mr. LOUD : Papers to accompany bill for the relief of
True Hart, of Midland County, Mich.; in support of John Kingsiver, late a member of Company H, Second New York Heavy
Artillery, for increase of pension; and in support of Joseph
Poiner, late a member of Company K, First Regiment New York
Volunteer Light Artillery, for increase of pension; to the Committee on Invalid Pensions.
By Mr. O'SHAU:NESSY: Petition of the Street Sweepers'
Union, Pawtucket, R. I., recommending the pasRa~e of the immigration bill containing the illiteracy test; to the · Committee on
Immigration and Naturalization.
By Mr. PORTER: Petitions of Local No. 270, International
Molders' Union of North America, of Pittsburg, Pa., relative to
tax on oleomargarine ; and of Oakland Board of Trade and
Pittsburg Chamber of Commerce, favoring the repeal of the 10cent tax on oleomargarine; to the Committee on Agriculture.
By Mr. RUCKER of Colorado: Memorial of the General Assembly of the State of Colorado, providing for mileage for
Philippine soldiers; to the Committee on Military Affairs.
Also, memorial adopted by the General Assembly of the State
of Colorado, providing for an appropriation to be used in the
extermination of alfalfa pests; to the Committee on Agriculture.
By ~Ir. SHA.RP: Resolution of l.1ocal No. 297, Metal Polishers', Buffers', Platers', ·Brass Molders', and Brass Workers'
Union of North America, Elyria, Ohio, favoring the repeal of
10-cent tax on oleomargarine; to the Committee on Agricultme.
By Mr. WILSON of N~w York: Resolutions of the New York
Mercantile Exchange, favoring investigation of pure-food laws
as applied to eggs and egg products; to the Committee on Agriculture.
Also, resolution of the American Newspaper Publishers' Association, in favor of the reciprocity bill and the abolition of
duty on print paper; to the Committee on Ways and l\Ieaiis.

SENATE.
THURSDAY, May 11, 1911.
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D.
The Jomnal of the proceedfugs of Tuesday last was read and
approved.
RULINGS OF THE POST OFFICE DEPARTMENT.

The VICE PRESIDENT. The Chair lays before the Senate a
communication from the Postmaster General, transmitting, iu
response to a resolution of the 10th ultimo, certain information
relative to the ruling of the Postmaster General and reasons
therefor in the case of the Harpoon and the Woman's National
Weekly.
Mr. DAVIS. I ask that the communication be printed and lie
on the table subject to call.
The VICE PRESIDENT. It will be printed (S. Doc. No. 26),
and at the request of the Senator from Arkansas it will lie on
the table, without objection. No objection is heard.
Mr. DAVIS. I give notice that two weeks from to-day I will
submit some observations on the report.
The VICE PRESIDENT. After the rou~e morning business?
Mr. DAVIS. After the routine morning business.
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PETITIONS AND MEMORIALS.

The VICE PRESID.E NT presented resolutions adopted by the
Central Labor Union of Newport News, Va., favoring the enactment of legislation to prohibit the imposing of the so-called
"third degree" on any prisoner in the United States, which
were referred to the Committee to Investigate the .Administration of Criminal Laws by Federal Officers.
He also presented petitions of the Oak Grove Sunday School,
of Roanoke County, Va.; of the Sunday school and church of
the Germantown congregation of Wirtz, Va.; of the Sunday
school of Johnsville, Va.; of the congregation of the Christiansburg Church, of Montgomery County, Va.; of the Sunday school
of Topeco, Va.; of the congregation of the Oakvale Church, of
Oakrnle, W. Va.; and of the congregation of the Church of the
Brethren (Dunkers), of Oakley, Ill., praying for the enactment of legislation for the suppression of the opium e--vil, which
were referred to the Committee on Foreign Relations.
He also presented resolutions adopted at the annual general
conference of the Reorganized Church of Jesus Christ of Latterday Saints, at Lamoni, Iowa, praying for the ratification of the
treaty of arbitration between the United States and Great
Britain, which were referred to the Committee on Foreign Relations.
Mr. KERN presented memorials of sundry citizens of Warrick
County, Ind., remonsh·ating against the ratification of the proposed reciprocal trade agreement between the United States and
Canada, which were referred to the Committee on Finance.
Mr. MARTINE of New Jersey presented memorials of James
P. Toole, of Paterson; William Dunworth, of Newark; and
George McPartland, Patrick McPartland, and Hugh Montague,
of Passaic, all in the State of New Jersey, remonstrating against
the ratification of the proposed h·eaty of arbitration between
the United States and Great Britain, which were referred to
the Committee on Foreign Relations.
He also presented petitions of Washington Camp, No. 126,
Patriotic Order Sons of .America, of Pleasantville; of Washington Camp, No. 139, Patriotic Order Sons of .America, of Columbus; and of Union Council, No. 31, Junior Order United .American l\Iechanics, of Rahway, all in the State of New Jersey,
praying for the enactment of legislation to further restrict
immigration, which were referred to the Committee on Immigration.
He also presented a memorial of West Jersey Lodge, No. 87,
International .Association of Machinists, of Camden, N. J., remonstrating against the adoption of the Taylor system of shop
management in Government navy yards and arsenals, which
was referred to the Committee on Naval Affairs.
He also presented a petition of the Mercer County Central
Labor Union, of New Jersey, praying that an investigation be
made into the alleged abduction from Indianapolis, Ind., of
John J. McNamara, which was referred to the Committee on
the Judiciary.
Mr. GUGGEJ\"'HEIM. I present a joint resolution adopted by
the Legislature of the State of Colorado, which I ask may be
printed in the RECOBD and referred to the Committee on Military .A.ffairs.
There being no objection, the joint resolution was referred to
the Committee on Military Affairs and ordered to be printed-in
the REcoBD, as follows :
Senate joint memorial 35.
To the Oongress of the United States of America:

Whereas numerous volunteer regiments who enlisted for the War with
Spain in 1898 that were sent to the Philippine Islands and did valiant
service thereh suppressing the Philippine insurrection after the treaty
of peace wit Spain was signed, were returned to the United States
and mustered out without being paid the customary travel pay allowed under similar conditions.
Therefore, your memorialists, the Legislative Assembly of the State
of Colorado, earnestly pray your honorable body to enact into law a
bill for the purpose of giving travel pay to all volunteer soldiers who
remained in the Philippine Islands, doing service after the treaty of
peace with Spain was signed, and who have heretofore not obtained
same.
Resolved, That a copy of this memorial be forwarded to the Colorado
Representatives in the Congress of the United States.
STEPHEN R. FITZGARRA.LD,
President of the Senate.

GEORGE

Approved, May 3, 1911.

MCLACHLAN,

Speaker of the House of Representatives.
F. SH.A.FROTH,
Governor of the State of Oolorado.
JOHN

Mr. GUGGENIIEIM. I present senate memorial No. 12,
adopted by the Colorado State Senate, which I ask may be
printed in the RECORD and referred to the Committee on .Agriculture.

There being no objection, the memorial was referred to the
Committee on Agriculture and Forestry and ordered to be
printed in the RECORD, as follows :
·

Senate memorial 12.

To the Oongress of the U11tited States of America:

We, your memoriallsts, recognizing the grave danger with which one
of Colorado's leading agricultural industries is threatened, urge upon
you careful consideration of what is here set forth, so that you may
make provision for protective measures which the importance of the
matter in question warrants. Colorado now devotes approximately
700,000 acres to the growing of alfalfa and hay, and of this · far the
larger proportion is in alfalfa. The total production during 1910 was
1,400,000 tons, with a valuation of $15,120,000. Practically all of this
acreage and production lies in the irrigated sections of the State, and
the value of the land on which this remarkable production is possible
will come close to $80,000,000. From these figures it becomes apparent that the alfalfa crop of Colorado is fast becoming, if it bas not
already become, the backbone of our agricultural system.
It is the basis to-day of crop rotation in the richest sections of the
State, and its failure from any cause would be one of the direst
calamities that could fall upon the agriculturists of Colorado.
Advices received from the Bureau of Entomology and from a recent
bulletin issued by the experiment station of our sister and neighboring State Utah, gives us fair warning that the alfalfa industry is
greatly endangered by the presence of a most destructive insect pest.
The alfalfa-leaf weevil is stated in the report of the Chief of the
Bureau of Entomology, United States Department of Agriculture, to
constitute a great menace to alfalfa culture, and an appropriation of
$10,000 for investigation of the pest bas been requested. In the bulletin issued by Utah the means of spread of this alfalfa pest are discussed, and the prediction is made that it would probably be a question
of but a short time before the insect will be generally distributed over
the alfalfa-growing regions of the United States.
Alfalfa growing in Colorado is so important that the expenditure of
the amount in question could not possibly cover the work of checking
the spread of the pest should it gain any headway in Colorado.
The State is menaced by its nearness to the State of Utah, for there
is a constant interchange of goods between the two States, and unquestionably the State of Colorado must suffer if no steps are taken
to see that shipments are properly guarded from carrying the adult
weevil from one section to another. It is imperative that steps be
taken in the near future to properly supervise shipments in which
there may be a menace to Colorado's great industt·y.
The steps that should be taken to hinder the spread of the alfalfa.
weevil are, to a large extent, protective to all alfalfa-growing sections
in the United States, and your memorialists believe that it is a matter
of national importance that every reasonable effort be made to protect
us against the spread of this pest.
We therefore respectfully urge that In addition to appropriating the
sum of 10,000 for investigating the alfalfa weevil, as requested by the
Chief of the Bureau of Entomology, there be appropriated the sum of
$25,000 for the purpose of devising means to check the spread of the
pest, and for practical work in locating and exterminating incipient
isolated colonies of the alfalfa weevil.
And we further urge that this fund be used in cooperating with
common carriers, with agricultural colleges, and by every other means
which can be devised to prevent the calamity of a destruction of one
of our greatest industries.
STEPHEN R. FITZGARALD,
Approved April 26, 1911.

President of the .Senate.
F. SHAFROTH,
Governor of the State of Oolorado.
JOHN

Mr. LIPPITT presented memorials of sundry citizens of Warwick and Pawtucket, R. I., remonstrating against the ratification of the proposed treaty of arbitration between the United
States and Great Britain, which were referred to the Committee
on Foreign Relations.
l\fr. NIXON presented a memorial of sundry citizens of
Tonopah, Nev., remonstrating against the ratification of the proposed treaty of arbitration between the United States and Great
Britain, which was referred to the Committee on Foreign Relations.
He also presented a petition of sundry citizens of Fallon,
Nev., praying that United States troop!!! be withdrawn from the
Mexican border, which was referred to the Committee on Foreign Relations.
Mr. SHIVELY presented a petition of Eureka Lodge, No. 14,
Brotherhood of Locomotive Firemen and Enginemen, of Indianapolis, Ind., praying that an investigation be made into the
alleged abduction of John J. McNamara from Indianapolis, Ind.,
which was referred to the Committee on the Judiciary.
Mr. O'GOR.MAN. I present a resolution adopted by the Legislature of the State of New York, recommending the adoption
of an amendment to the Constitution providing for the election
of United States Senators by direct vote of the people. I ask
that the resolution lie on the table and be printed in the
RECOBD.
There being no objection, the resolution was ordered ff> lie on
the table and to be printed in the RECORD, as follows:
STATE OF NEW YORK, IN SENATE,

Albany, April 20, 1911.

Whereas the election of United States Senators by direct vote of the
people themselves will increase proper confidence in and respect for the
upper House of the National Legislature:
Resolved (if the assembly concur), That the legislature respectfully
requests the Senators and Representatives in Congress from this State
to use their best endeavors, at the present session, for the adoption of a
resolution to submit to the legislatures of the several States an amend-
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ment to the Constitution of the United States providing for the election
of United States Senators in the several States by the direct vote of the
people.
By order of the Senate.
PATRICK EJ. McCABE, Clerk.
In assembly, April 25, 1911. Concurred in without amendment.
LUKE McHENRY, Clerk.

l\Ir. O'GORMAN presented memorials of the Sinn Fein Club,
of New York City, and of sundry citizens of Mechanicsville,
New York City, Niagara Falls, and Manhattan, all in the State
of New York, remonstrating against the ratification of the proposed treaty of arbitration between the United States and
Great Britain, which were referred to the Committee on Foreign Relations.
He also presented memorials of the Hartje Manufacturing
Co., of Pittsburg, Pa.; of Local Grange No. 567, Patrons of
Husbandry, of Fort Dayton; of the St. George Pulp & Paper
Co., of Hudson Falls; of Local Union No. 28, International
Brotherhood of Paper Makers, of Fort Edward; and of sundry
citizens, all of the State of New York, remonstrating against
the ratification of the proposed reciprocal trade agreement between the United States and Canada, which were referred to the
Committee on· Finance.
He also presented a petition of the .American Newspaper Publishers' Association, praying for the ratification of the proposed
reciprocal trade agreement ·between the United States and
Canada, which was referred to the Committee on Finance.
He also presented a memorial of the National Association of
Tanners, remonstrating against placing leather on the free list,
which was referred to the Committee on Finance.
He also presented a memorial of Lake City Lodge, No. 324,
International Association of Machinists, of Dunkirk, N. Y., and
memorials of sundry citizens of New York, remonstrating
against the adoption of the Taylor system of shop management
by the Government in navy yards and arsenals, which we1·e
referred to the Committee on Naval Affairs.
He also presented a petition of Local Union No. 491, United
Brotherhood of Carpenters and Joiners, of Corinth, N. Y., praying for the repeal of the present oleomargarine law, which was
referred to the Committee on Agriculture and Forestry.
He also presented a petition of the New York Mercantile
Exchange, praying that an investigation be made by the Department of Agriculture relative to the condition of frozen and
dried eggs, which was referred to the Committee on Agriculture and Forestry.
He also presented a memorial of the Onondaga County Bar
Association, of New York, remonstrating against dividing the
northern district of the United States district court of New
York into two districts, which was referred to the Committee
on the Judiciary.
He also presented a petition of Local Camp No. 28, Patriotic
Order Sons of America, of Wappingers Falls, N. Y., praying for
the enactment of legislation to further restrict immigration,
which was referred to the Committee on the Judiciary.
1\fr. TOWNSEND. I present memorials said to be signed by
30,000 voters of Michigan, sent out under the auspices of the
Michigan State Grange to various points in Michigan on townmeeting day, protesting against the adoption of the reciprocity
agreement with Canada- I ask that one of the memorials,
without the names, be read.
There being no objection, the memorial was read, as follows :
To the honorable Members of tlre Senate ancl House of Representatives,
Washington, D. C.:

We, the undersigned citizens of Michigan, residents of Branch County,
do hereby petition your honorable body, protesting against the adoption
of the reciprocity agreement with Canada, and hereby agree that we
will never support any man for office who works or votes for its
passage.

The VICE PRESIDENT. The memorials will be referred to
the Committee on Firiance.
l\fr. PENROSE presented memorials of sundry citizens of
Pittsburg, Wilmerding, Shenandoah, Philadelphia, Pittston,
Heckscherville, Lost Creek, Braddock, North Braddock, Wall,
Portvue, McKeesport, Bellevue, Munhall, and Homestead, all in
the State of Pennsylvania, remonstrating against the ratification
of the proposed treaty of arbitration between the United States
and Gr.eat Britain, which were referred to · the Committee on
Foreign Relations.
Mr. WARREN presented the memorial of John H. Malin,
president-secretary of the International Brotherhood of Pulp,
Sulphite, and Paper Mill Workers, of Albany, N. Y., remonstrating against the ratification of the proposed reciprocal trade
agreement between the United States and Canada, which was
referred to the Committee on Finance.
Mr. McLEAN presented memorials of Frank Kasper, of
Bridgeport; Frrd C. Mullins, of Bridgeport; and sundry citizens
of Bridgeport f 1d New Haven, all in the State of Connecticut,
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remonstrating against the ratification of the proposed treaty of
arbitration between the United States and Great Britain, which
were referred to the Commitee on Foreign Relations.
Mr. PAGE presented a memorial of the congregation of the
Jamaica Church of Seventh-Day Adventists, of Jamaica, Vt.,
and a memorial of the congregation of the Hartland Church of
Seventh-Day Adventists, of Hartland, Vt., remonstrating against
the observance of Sunday as a day of rest in the District of
Columbia, which were referred to the Committee on the District
of Columbia.
He also presented a memorial of Grand View Grange, Patrons
of Husbandry, of Addison, Vt., remonstrating against the passage of the so-called cold-storage bill, which was referred to the
Committee on Manufactures.
REPORTS OF COMMITTEES,

Mr. NELSON, from the Committee on Territories, to which
was referred the bill ( S. 267) providing for assisting indigent
persons, other than natives, in the District of .Alaska, reported
it with an amendment.
Mr. SMITH of Michigan, from the Committee on Foreign
Relations, to which was referred the bill ( S. 12) to give effect
to the provisions of a treaty between the United States and
Great Britain concerning the fisheries in waters contiguous to
the United States and the Dominion of Canada, signed at
Washington on April 1, 1908, and ratified by the United St:1tes
Senate April 13, 1908, reported it with amendments and submitted
a report (No. 22) thereon.
HANDilOOK OF .AMERICAN INDIANS.

l\Ir. S.UOOT, from the Committee on Printing, reported the
following concurrent resolution (S. Con. Res. 2), and it was
considered by unanimous consent and agreed to:
Resolved by the Senate (tltc House of Representatives concurrin g),

That the.re be printed 3,500 copies of Bulletin No. 30, in two parts, of
the Bureau of American Ethnology, entitled " Handbook of American
Indians," of which 1,000 copies shall be for the use of the Se:.i:ite,
2,000 copies for the use of the House of Representatives, and 500 copies
for the use of the Bureau of American Ethnology.
DONATION OF CONDEMNED CANNON.

Mr. DU PONT. From the Committee on Military Affairs I
report back with an amendment the joint resolution (S. J. Res.
11) authorizing the Secretary of War to deliver a condemned
cannon to the National Encampment of the Grand Army of the
Republic, and I submit a report (No. 21) thereon. I ask for its
present consideration.
There being no objection, the joint resolution was .considered as in Committee of the Whole.
The amendment was, in line 5, before the word " dismounted,"
to strike out "one" and insert "two," so as to make the joint
resolution read:
Resolved, etc., That the Secretary of War is here.by authorized to
deliver to the order of Cola D. R. Stowits, quartermaster general of the
Grand Army of the Republic, two dismounted, condemned bronze cannon used in the Civil War, to be used by the Grand Army of the Republic for the purpose of furnishing official badges of the order : Provided, That no expense shall be caused to the United States througll the
delivery of said condemned cannon.

The amendment was agreed to.
The joint resolution was reported to the Senate as amended,
and the amendment was concurred in.
The joint resolution was ordered to be engrossed for a third
reading, read the third time, and passed.
The title was amended so as to read:
A joint resolution authorizing the Secretary of War to deliver two
condemned cannon to the Grand Army of the Republic.
BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows :
By l\fr. POl\IERENE:
A bill ( S. 2208) appropriating additional funds for the erection of a public building at the city of Alliance, in the State of
Ohio; to the Committee on Public Buildings and Grounds.
By Mr. KERN:
A bill {S. 2209) granting a pension to Meriam C. Sawyer
(with accompanying papers); to the Committee on Pension .
By l\Ir. SHIVELY :
A bill ( S. 2210) providing for the recognition of certain
persons, for rank only, as commissioned officers in the Civil War
(with accompanying paper) ; to the Committee on Milit.nry
Affairs.

A bill ( S. 2211) granting an increase of .Qension to Isniab
Griner;
A bill (S. 2212) granting an increase of pension to Andrew
Willis; and
A bill (S .. 2213) granting a pension to George R. Smith; to
the Committee on Pensions.

CONGRESSIONAL RECORD-SEN:A.TE.

1911.

By Mr. SIMl\IONS:
A bill (S. 2214) to provide for the defense of B~aufort
Harbor, N. C., and the inland waters of the State tributary
thereto; to the Committee on Military Affairs.
A bill ( S. 2215) to increase the salaries of the rur~l freedeli ,·ery carriers, and for other purposes ; to the ColilDllttee on
Post Offices and Post Roads.
A bill ( S. 2216) to refund the cotton tax to the States wherein
collected; to the Committee on Claims.
A bill (S. 2217) to provide for the purchase of a site and the
erection of a public building at Rockingham, N. C.;
.
A bill ( S. 2218) to provide for the purchase of a site and the
erection of a public building at Tarboro, N. C.. ; and
.
.
A bill ( S. 2219) to provide for the erection of a publlc bmlding at Itocky Mount, N. C.; to the Committee on Public Buildings and Grounds.
By Mr. HITCHCOCK :
A bill (S. 2220) granting an increase of pension to Victor
Tracy; to the Committee on Pensions.
By ~Ir. GALLINGER:
A bill (S. 2221) to provide for the purchase of a site and the
erection of a public building thereon at Franklin, in the State
of New Hampshire ; and
·
A bill ( S. 2222) to provide for the purchase of a site and the
erection of a public building thereon at Somersworth, in the
State of New Hampshire; to the Committee on Public Buildings
and Grounds.
A bill ( S. 2223) to provide for the extension of Calvert Street,
Clernland A venue, Rock Creek Drive, Twenty-eighth Street,
Twenty-ninth Street, and Thirtieth Street 1'"'W., and for other
purposes (with accompanying papers) ; and
A bill ( S. 2224) to amend "An act to regulate the height of
buildings in the District of Columbia," appmved June 1, 1910
(with accompanying paper); to the Committee on the District
, of Columbia.
By :Mr. BROWN:
.
A bill ( S. 2225) granting an increase of pension to Ezra Conley (W"ith accompanying papers); to the Committee on Pensions.
By Mr. JONES :
A bill (S. 2226) to create in the Navy Department a board to
correct naval records; to the Committee on Naval Affairs.
By Mr. BURTON:
A bill (S. 2227) providing for the creation of a national board
of sanitary inspectors; to the Committee on Public Health and
Kational Quarantine.
A bill ( S. 2228) to establish. Ashtabula, Ohio, a sub port of
~ntry in the customs collection district of Cuyahoga, Ohio, and
for other purposes; to the Committee on Commerce.
A bill ( S. 2229) granting a pension to Elizabeth H. Cleary;
A bill (S. 2230) granting an increase of pension to John
Ste\ens ;
A bill (S. 2231) granting an increase of pension to Adison
Long;
.
A bill (S. 2232) granting an increase of pension to John W.
Farmer· and
A bill (S. 2233) granting an increase of pension to Jacob M.
Stanbery; to the Committee on Pensions.
By Mr. BRISTOW:
A bill ( S. 2234) to provide for a primary nominating election
in the District of Columbia, at which the qualified electors of
the said District shall have the opportunity to vote for their
first an<.1 second choice among those aspiring to be candidates
of their re pective political parties for President and Vice
President of the United States, to elect their party delegates
to their national conventions, and to .elect their national committeemen; to the Committee on the District of Columbia.
By l\Ir. PERKINS :
A bill ( S. 2235) to provide for the naturalization of aliens
wbo have served or shall hereafter serve for one enlistment
of four years in the United States Navy or Marine Corps, or
for four years in the naval auxiliary service; to the Committee
·
on Ka ml Affairs.
A bill ( S. 2236) granting a pension to Napoleon B. Dixon;
A bill (S. 2237) granting an increase of pension to Edward
1.. Allen (with accompanying paper); to the Committee on
Pensions.
By Mr. GUGGENHEIM:
A bill ( S. 2238) granting an increase of pension to John E.
Jardine (with accompanying papers) ; to. the Committee on Pensions.
By l\Ir. PENROSE:
_
A bill ( S. 2239) to grant an honorable discharge to Paschal C.
Hibbs: to the Committee on Military Affairs.
A bi11 (S. 2240) granting an increase of pension to John S.
Schuyler;
1

1179

A bill {S. 2241) granting an increase of pension to Honora A.
Williams ; and
A bill {S. 2242) granting a pension to Louisa W. Benade; to
the Committee on Pensions.
By Mr. OLIVER :
A bill ( S. 2243) to correct the military record of John L.
O'l\fara and grant him an honorable discharge; to the Committee on Military Affairs.
A bill ( S. 2244) granting a pension to Jane C. Watkins; to
the Committee on Pensions.
By l\fr. POINDEXTER:
A bill ( S. 2245) for the relief of volunteer officers and soldiers who sened in the Philippine Islands beyond the period of
their enlistment; and
.
A bill (S. 2246) to amend the military record of John T.
Fitzgerald; to the Committee on Military Affairs.
A bill ( S. 2247) granting an increase of pension to Paulille
Suing Bloom;
A bill ( S. 2248) granting an increase of pension to Catherine
A. Engle;
·
·
A bill {S. 2249) granting a pension to Charles H. Rayner ;
A bill (S. 2250) granting an increase of pension to John
Thompson;
A bill ( S. 2251) granting an increase of pension to Charles
R::mdl'e;
A bill (S. 2252) granting an increase of pension to Alonzo
Moe;
A bill ( S. 2253) granting an increase of pension to Luther H.
Palmer·
A bi1i ( S. 2254) granting an increase of pension to Simon V.
Seeley;
.
A bill ( S. 2255) granting an increase of pension to Heber
Angel;

A bill ( S. 2256) granting a pension to George W. l\fcl\Iillin;
A bill (S. 2257) granting an increase of pension to Jesse F.
Logsdon;
A bill ( S. 2258) granting a pension to Fannie E. Douglass;
A bill (S. 2259) granting an increase of pension to Henry H.
Holmes;
A bill (S. 2260) granting an increase of pension to Jacob
Bauer; ana
A bill ( S. 2261) granting an increase of pension to Russell
D. Royal ; to the Committee on Pensions.
By Ur. LIPPITT:
.
A bill (S. 2262) granting an increase of pension to Charles
Hatfield;
A bilI ( S. 2263) granting •an increase of pension to Lester A.
Corp;
A bill {S. 2264) granting an increase of pension to Emma E.
Wickson; and
A bill { S. 2265) granting an increase of pension to l\Iary A.
Bacon ; to the Committee on Pensions.
By Mr. SUTHERLAND:
A bill ( S. 2266) to provide for the purchase of a site and the
erection of a public building thereon at Springville, in the
State of Utah; to the Committee on Public Buildings and
Grounds.
By l\1r. GAl\fBLE:
A bill ( S. 2267) granting a pension to August Martell; to the
Committee on Pensions.
By ~Ir. CRANE:
A bill (S. 2268) granting a pensfon to Amanda Skinner (with
accompanying paper); to the Committee on Pensions.
By l\1r. SMOOT:
A bill (S. 2269) to correct the military record of Jeremiah
l\forgan ; to the Committee on Military Af!'.airs.
. · .
A bill ( S. 2270) to provide for the erection of a public bmlding at Richfield, Utah; to the Committee on Public Buildings
and Grounds.
A bill (S. 2271) granting an increase of pension to Ralph W.
Ingard (with accompanying papers); to the Committee on
Pensions.
By l\ir. LODGE:
A bill (S. 2272) granting a pension to James Percival (with
accompanying papers);
A bill ( S. 2273) granting an increase of pension to Cordelia
R. Bragg (with accompanying papers) ; and
.
.
A bill (S. 2274) granting an increase of pens10n to Austm B.
Tobey (with accompanying papers); to the Committee on Pensions.
By Mr. CURTIS :
A bill ( S. 2275) to pay the balance due the depositors in the
Freedman's Savings & Trust Co. ; to the Committee on Appropriations.
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A bill ( S. 2276) to correct the milita~'Y record of W. W. Peyton; and
A bill ( S. 2277) for the relief of John 1\1. Berclaz (with accompanying paper) ; to the Committee on 1\-Iilitary Affuirs.
A bill (S. 2278) granting an increase of pension to Jacob
Scott;
A bill ( S. .2219) granting a pension to Marthena Evans ;
A bill (S. 2~0) granting an increase of pension to Charles M.
Smitie;
A bill ( S. 2281) granting an increase of pension to Andrew
Clelland;
A bill ( S. 2282) granting a pension to William Barrett;
A bill ( S. 2283) granting an increase of pension to Francis
Knapp;
A bill (S. 2284) granting an increase of pension to A. B.
Spencer;
A bill ( S. 2285) granting an increase of pension to William
Hobbs;
A bill ( S. 2286) gmnting a pension to Mrs. H. G. Fuller,
formerly Mrs. James P. La Mott;
A bill ( S. 2287) granting an increase of pension to Robert E.
Longbothom ;
A bill ("S. 2288) grunting a pension to William Barrett;
A bfil (S. 2289) granting a pension to Joseph W. Dolmans;
A bill ( S. 2290) granting an increase of pension to Andrew
Plank (with accompanying paper) ;
A bill (S. 2291) granting an increase of pension to Charles
Williamson (with accompanying paper); and
A bi11 ( S. 2292) granting an ilicrease of pension to Charles L.
Griffin (with accompanying paper) ; to the Committee on Pensions.
RECIPROCITY WITH CAN ADA.

Mr. WAT SON submitted an amendment intended to be proposed by him to the bill (H. R. 4412) to promote reciprocal
trade relations. with the Dominion of Canada, and for other
purposes, which was referred to the Committee on Finance and
ordered to be printed.
Mr. OLIVER submitted three amendments intended to be proposed by him to the bill ( H. R. «12) to promote reciprocal
trade relations with the Dominion of Canada, and for other
purposes, which were referred to the Committee on Finance and
ordered to be printed.
PAYMASTER JOHN W. l!ORSE, UNITED STATES NAVY.

MA_y

11,

this firm, according to this article, is the headquarters of this
movement. I will read just a little of the article:
1\Ir. Graham-

.A. member of this firmat tbe. head of a force of writer and stenographers, is sending broadcast hterature telling the farmers they will be ruined by reciprocity.
Subscriptions are sollcited for this propaganda. Manufacturers as well
as ~armers are asked to contribute, although the Grange has been
makrng it appear that it was working independently of politicians or
manufacturers.
Mr. Allen, the other member of the firm, watches the legislative end
In Washin~ton. He is understood to be an expert in legislation. If he
were workmg for a trust, he might be known a.s a lobbyist.

•

•

*

•

*

*

Up to date they have sent 8,000 copies of the Canadian agreement to
the various masters ·of the National Grange under Senator GALLINGEn's
frank.

I ask leave to have the article inserted in the RECORD.
Mr. GALLINGER. Mr. President, before leave to do that isgiven I want to suggest to the Senator that Wall Street has
nothing to do with this matter at all. I did furnish to the
master of the National Grange copies of the President's reciprocity message, which I had a right to do, as I understand it.
The firm refe1Ted to has business relations with the National
Grange, and they have an entire right to do what they are
now doing. I think, instead of inserting the article in the RECORD, it should be referred to the Committee on Finance for consideration and investigation, if need be; and I make that
motion.
Mr. STONE. Mr. President, I have no objection whatever to
that course. Moreover, I would be glad to have these attorneys
brought as witnesses before the Finance Committee. I wish,
however, to say to the Senator from New Hampshire that
when I spoke of Wall Street I did not have the Senator from
New Hampshire at all in mind.
Mr. GALLINGER. I understood that.
:Mr. STONE. I was simply a little curious to know how the
headquarters of this farmers' movement was located on the •
edge of Wall Street.
Mr. GALLINGER. Yes; I understood the Senator's suggestion to be a geographical one. The location has no significance,
however. I move the reference of the article to the Committee
on Finance.
1\fr. STONE. Let it go there by consent.
The PRESIDING OFFICER (Mr. LODGE in the chair). The
Sena.tor from New Hampshire moves that the article be referred to the Committee on Finance. Without objection, it is
so ordered.

Mr. LODGE submitted an amendment proposing to appropriate $46.491.95 in settlement of the accounts of Paymaster
AFFAIRS IN MEXICO.
John W. Morse, United States Navy, etc., intended t<> be pro1\Ir. CULBERSON. Mr. President, on the 20th of April last
posed by him to the general deficiency appropriation bill, which
was referred to the Committee on Appropriations and ordered I introduced a resolution expressing the sense of the Senate
that the United States ought not to intervene in the present
to be printed.
revolution in Mexico. That resolution, on my motion, was reWITHDRAWAL OF PAPERS-LENA D. NICKERSON.
ferred to the Committee on Foreign Relations, and is still
On motion of Mr. BURTON, it was
pending in that committee. I ask that the resolution be printed
Ordered, That Lena D. Nickerson be authorized to withdraw from in the RECORD of to-day, and following it that there shall be
the files of the Senate the papers in the ease of Lena D. NickerS-On printed a short brief of authorities which I have caused to be
(S. 8315, 61st Cong.), no adverse report having been made thereon.
prepared showing the uniform course of the United States of
SOUTHERN APPALACHIAN AND WHITE MOUNTAINS.
nonintervention in controversies such as this.
.Mr. ROOT. Mr. President, may I suggest that it would be
Mr. GALLINGER. Mr. President, I ask unanimous consent
for the printing of 1,000 copies of Senate document No. 91, more useful if the brief to which the Senator refers should be
Sixtieth Congress, first session, being the report of the Secretary printed as a public document rather than in the REWORD.
Mr. CULBERSON. I will ask leave that it also be printed
of Agriculture on the Southern Appalachian and White Mountain Watershed, with the map, for the use of the Senate docu- as a Senate document.
ment room.
·
The PRESIDING OFFICER. The Senator from Texas asks
The VICE PRESIDENT. The order is entered without unanimous consent that the paper which he sends to the desk
may be printed in the RECORD, together with the resolution. and
objection.
also be printed as a public document ( S. Doc. No. 25). Without
POLICE AND FIREMEN'S PENSION FUND.
objection, it is so ordered.
Mr. GALLINGER. I have some data prepared by Gen. John
The papers referred to are as follows:
A. Johnston, Commissioner of the District of Columbia, in the
AFFAIRS IN M:Elxrco.
matter of policemen and firemen's pension funds embodied in B1UEF IN SUI'PORT OF SENATE RESOLUTION OE Al'RIL 20, 1911, RELATIVE TQ
Senate bill No. 2047. It is an important matter, which is now
INTERVENTIO~ IN AFFAIRS IN MEXICO.
before the Committee on the District of Columbia. I move that
[S. Res. 21, Sixty-second Congress, first session.]
the memorandum be printed as a document ( S. Doc. No. 24)
Resolved, That it is the sense of the Senate: First. That intervention
by the United States in the existing revolution in :\Iexico would be
and referred to that committee.
without justification and contrary to the settled principles of this GovThe motion was a.greed to.
ernment of noninterference in the domestic concerns of other countries;
PROPAGANDA AGAINST CANADIAN RECIPROCITY.

Mr. STONE. l\fr. President, I ask unanimous consent to have
inserted in the RECORD a clipping from the New York Herald
of the day before yesterday. It is an interesting paper. It
states that there are some master men, namely, a law firmthe firm of Allen & Graham, No. 11 William Street, New Yorkwho are managing the fight now being made against the reciprocity agreement, and that they are particularly assuming to
marshal and direct the granger forces. William Street, it will
be recalled, is not very far from Wall Street. So the office of

Second. That the extent to which the United States should go in the
present emergency in Mexico is to enforce their neutrality laws with
vigor and fully protect life and property within their limits along the
Mexican boundary line. The rights of citizens of the Un ited States
residing in Mexico are those of neutrals in belligerent terdtory.
- INTEJ?VENTION,
Intervention takes place when a State interferes in the relations of
two other States without the consent of both or either of them, or when
it interferes in the domestic affairs of another State, irrespectively of
the will of the latter, for the purpose of eithe1· alterin~ or maintaining
the actual condition of things witwn it. Prima facie inter·vention is a
hostile act, because it constitutes an attack upon the independence of
the State subjected to it. Nevertheless, its position in law is somewhat
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!!Quivocal. Regarded from the point of view of the State intruded upon,
It must always remain an act whkh, if not consented to, is an act of
war. But from the point of view of the intervening power it is not a
means of obtaining redress for a wrong done, but a measure of prevention or of police, undertaken sometim~ for the express purpose of
avoiding war. • • • Hence, although intervention often ends in
war and is sometimes really war from the commencement, it may be
conveniently considered abstractedly from the pacific or belligerent character which it assumes in dUierent cases. (Hall, Int. Law, 5th ed.,
284.)
Generally speaking, the writers on international law assign the for:..
lowing causes as grounds for intervention : 1. Intervention in restraint
of wrongdoing (a) against ille"'al acts, (b) against immoral acts. 2. Inter-.ention under a treaty of guaranty. 3. Intervention by invitation
of a party to a civil war. 4. Intervention under the authority of the
body of the States. (Hall, Int. Law, 5th ed., 285~296.)
With the single exception of its intervention in Cuba in 1898, by
virtue of the Joint resolution of Congres of April 28, 1898, which resulted in the Spanish War, it has been the uniform policy of this Government to decline to intervene either in conflict between two or more
States or in dome tic in urx:ections or revolts in a State. upon any of
the ~rounds assigned. The- battleship Maine was destroyed February 15,
1 9 . in Habana Harbor.
Thu the United States expressed its sympathy with the Greek insurrection against Turkey, but there was no intervention. In this instance
Great Britain, France, and Russia. did intervene: (1) To comply with
the request of one of the parties; (2) on the groun11 of humanity;
( 3) to put a stop to piracy and anarchy.
Mr. Macon, from the Committee on Foreign Relations of the Senate,
January 16, 1826, referring to the nomination by the President of
envoys to the Assembly of American Nations at Panama., said : ·
· " By the principles of this policy, inculcated by our wisest statesmen
in fo1·mer days an..d approved by the experience of all subsequent time,
the true interest of the United States was supposed to be promoted br,
nvoiding all entangling connections with any other n::ttion whatsoever.'
(Moore Dig. Int. Law, VI, 14.)
Mr. Clay, Secretary of State, in a note to Mr. Revenga, January 30,
1 2 . said:
" The Government of the United States scrupulously refrains from
ta.king part in the internal dissensions in foreign States, whether in
the Old World or the New." (lb., 14.)
Mr. Va.n Buren, Secretary of State, in a note to Mr. Moore, minister
to Colombia, June 9, 18~r said :
"The President desires that you should not identify yourself with the
feelin<Ts or objeets of either of the contending parties. It is the ancient
::md well-settled policy of thi Government not to interfere with the
internal eonce1'1ls of any foreign country. However deep:ly the President might regret changes in the Governments of neighb01'ing American
States, which he might deem inconsistent with those free and liberal
principles which lie at the foundation of our own, he would not, on
that account, advise or countenance a departure from this poliey."
On October 16, 1829, in a note to Mr. Butler, minister to Mexico, Mr.
Van Buren, Secretary of State, said:
«An invariable and strict neutrality between belligerents and an
entire abstinence from all interference in the concerns of other nations
are cardinal traits of the foreign policy of this Government."
On October 15. 1830, Mr. Van Buren, Secretary of State, wrote Mr.
Hamm, charge d'a.1Iaires to Chile:
" One of the settled principles of this Government is that of noninterference in the domestic concerns of nations. (lb., 15.)
" In proclaiming and adhering to the doctrine of neutrality and nonintervention, the United States have not followed the lead of other
civilized. nations. They have taken the lead themselves and have been
followed by others." (President Fillmore, Annual Message, Dec. 2,
1 51 (Mr. Webster, Secretary of State), Richardson's Messages, V, 116.)
Mr. Cass, Secretary of State, in a note to Mr. l\1cLane, minister to
Mexico, March 7, 1859, said :
"No matter how strongly the sympathies of the United States may be
with the liberal constitutional party in Mexico, our Government can
not properly intervene in its behalf without violating a cardinal principle of our foreign policy."
M:.r. Seward, Secretary of State, writing to Mr. Dayton, minister to
France, on May 11, 1863, with reference to an invitation to France to
cooperate with the governments of Paris, London, and Vienna in the
exercise of a moral influence with the Emperor of Russia with reference to the a.ffairs of Poland, after expressing due appr:.eciation of the
invitation, declined it, saying, among other things :
_
"Since that period occasions have frequently happened which presented seductions to a departure from what, superficially viewed,
seemed a cou.x:se of isolation and indifference. It is scarcely neeessary
to recur to them. One was an invitation to a Congress of newly emancipated Spanish-American States; anothel' an urgent appeal to aid Hungary in a revolution aiming at the restoration of her ancient and illustrious independence; another, the project of a joint guaranty of Cuba
to Spain in concurrence with France and Great Britain; and more recently, an invitation to a cooperative demonstration with Spain, France,
and Great Britain in Mexico; and, later still, suggestions by some of
the Spanish-American States for a common council of the republican
States situated upon the American Continent. These suggestions were
suecesslvely disallowed by the Government, and its decl ion was approved in each case by the deliberate judgment of the American people.
Our policy of nonintervention-straight, absolute, and peculiar as it
may seem to other nations-has thus become a traditional one, which
could not be abandoned without the most urgent occasion, amounting
to a manifest necessity." (Moore, Dig. Int. Law, VI, 23.)
" It is against the policy of the United States to interfere in contests
between the titular Government of Haiti and the insurgents." (Mr.
Fish, Secretary of State, to Mr. Bassett, minister to Haiti, October 31,
1869, ib., p. 26.)
1\Ir. Bayard1 Secretary of State, writing to Mr. Whitney, Secretary
of the Navy, .april 15, 1885, said:
"At Cartagena, as at any other point in Colombia, not on the direct
line of isthminn transit, the only question presented for our consid~ra
tion is the general one of the protection of the lives and property of
citizens of the United States established there. Our right in this
respect is, of cour e, neither more nor less than that of any other Go-vernment whose citizens or subjects may be found at such points rmder
similar circumstilnces. Interests of other nationalities than our own are
understood to exist at Cartagena. Consequently, no measure could be
taken by the forces of the United States for the protection of their
citizens there which we would not admit the perfect right of another
Government-that of England, France, or Germany, fo.r instance-to
employ for the like protection of its subjects.
'
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" Generally speaking, persons who quit the shelter of their own flag
to take up a. .voluntary residence in a foreign land do so 'at their own
risk and subject to the vicissitudes of foreign invasion or domestic insurrection in the country where they cast their lot, in common with the
natlves thereof. Their own Government could not invade the country
ot their sojourn there to protect them from the consequenees of war
from without or from within without committing a distinctly hostile
act. Their rights a.re simply those of neutrals in a belligerent territory.
" But where the place of their sojourn is a port open to the world's
commerce, to which fereign ve sels have a right to resort, the presence
of war vessels of their nation is proper to protect the national shipping
in port and the lives. and property of neutral citizens on shore from
any injurious treatment contrary to the received international rules of
warfare. Such war vessels may properly afford asylum to our own noncombatant citizens and moral protection to their interests within the
limits of legitimate warfare, and extreme cases may be conceived where
the extreme law of self-preservation may require more effective measures
if the bounds of legitimate warfare be overpassed. In no event, however, should such measures amount to an intervention in the domestic
disturbances of that country by aiding one belligerent against the
other." (lb., 29.)
In his annual message of December 5, 1899, President McKinley
said:
_
·
" This Gove.rnm"en~ has maintained an attitude of neutrality in the
unfortunate contest between Great Britain and the Boer States of
Aftica. We have remained faithful to the precept of avoiding entangling alliances as to affairs not of our direct concern."
In a letter to Mr. Hunter, minister to Guatemala, Mr. Day, Secretary of State, September lG, 1898, aid:
" The rule of this Government is to observe the most absolute impartiality in respect to questlons arising between its neighbors; to
refrain from forming a judgment upon the merits of the mutual recriminations which may attend such disputes ; to abstain from advising
either party to the difference ; and to exert media.torial offices only
'When acceptable to both parties. * * *
"This Government. as the imnartial friend. of both Guatemala and
Mexico, can not but deplore the tension which has arisen between them,
and were the way open for our friendly action in a manner equally
acceptable to both of them we would gladly do what we properly might.
in the same spirit of impartiality, to induce a friendly composition of
their differences." (lb.., 30-3L)
·
In a letter to Mr. Trescott, special agent to Peru and Chile, January 9, 1882, Mr. Frelinghuysen, Secretary of State, said :
" Were the United States to assume an attitude of dictation toward
the South American Republlcs, even for the purpose of preventing war,
the greatest of evils, or to preserve the autonomy of nations, it must
be prepaxed by Army and r~avy to enfo1·ce its mandate, and to this
end tax our people for the ex.clu ive benefit of foreign nations."
In a letter of February 24, 1882, the Secretary of State wrote Mr.
Tresco.tt:
"On the other hand, he (the President) remains convinced that the
United States has no right which is co-nferred either by treaty stipulations or by public law to impose upon the belligerents, unasked, its
views of a just settlement, and it has no interests at stake commensur e with the evils that might follow an interference, whi<;)l would authorize it to in.terpo'3e between these parties, further than warranted
by treaties. by public law, or by the voluntary acts of both parties."
During the Ten Years' War in Cuba (1868-1878) many and repeated
protests were made to the G-0vernmen1; of Spain, some involving the
atrocious manner in which the war was conducted, and others complaining of the treatment of American citizens there and the destruction
of their property, and others demanding proteetion for such citizens and
such property. In no instance, however, does any idea of armed intervention appear. In 1875 the United States oought the good offices of
the English, French, German. Russian, Austrian, and Italian Governments to end the war, but nothing appe::i:rs te have come of this.
The general principle UP.J?lieable to alien residents of a country in a
state of insurrection, :is laid down by Wharton, is this:
"A sovereign is not ordinarily responsible to a.lien residents for injuries they receive on his territory from belligerent action, or from
insurgents whom he could not control, or whom the claimant Government had recognized as belligerents." (Wharton, Int. Law Dig., II,
576.)
Mr. Bayard, in a letter to Mr. Sutphen in January, 1888, discussing
a claim against Spain for the destruction of the property of an American citizen in Cuba by insurrectiouists, stated that the rule adopted
by this Government with reference to such claims was that it was not
within the power of the Government to prevent such destruction of
property and that therefore it was not liable.
lli. Olney, writing to lli. Thompson, minister to Brazil, in 1896, in
regard to the destruction of the property of an American citizen destroyed in the course of a battle between the Brazilian Government and
insru·gents, stated :
"It is a principle of public law too well settled to require the citation of authorities that a sovereign is not responsible for injuries done
to alien residents by insurgents whom he can not control."
When in 1896 it was reported that the Cuban insurgents ha.d threatened to destroy the works of an American iron company, Mr. Olney
made prompt repre entations to the Spanish Government and asked protection of the property. which was given. So, in 1897, protection was
asked of the Spanish Government for another American iron company,
and assurances -were promptly given by the Spanish Government.
With reference to a telegram from the American minister at Caracas,
indicating a probable attack by pillagers on the property of an American corporation at Bermudez Lake, in Venezuela, Mr. Hay, on December 28, 1900, expressed to the Secretary of the Navy that the minister's
request for a vessel should be granted, and that the gunboat should
also protect all existing rights and maintain the status quo pending an
investigation and decision as to an. attempt which was alleged then to
be in contemplation to deprive the company of its property by executive
action. (Moore, Int. Law, 258.)
While writers upon international law seem to be in practical accord
upon the proposition that alien residents of a state stand upon precisely the same footing as native inhabitants with regard to injuries to
their persons or property inflicted during insurrection or civil war,
within the limits set by the usage of war, this principle of course does
not apply when the a.ct from which the foreigners have suffered is
directed against them as such, in contradistinction to neutral natives.
Pradier-Fod&e, in his treaties on in.terna.tional publlc law, citing
Calvo (who appears to rank as perhaps the leading authority) and
other text writers, after laying down the proposition supra, adds :
"These considerations apply, however, only to states which are
capable of fulfillihg their international obligations. When, on the con·
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trary, the state which is engaged in civil war no longer oft'ers a guaranty of power capable of making itself obeyed, when the circumstances
of the contest and the loosening of passions rend~r impossible the performance of the duty of protection toward foreigners, when the latter
are menaced with becoming the victims of the violence of an excited
populace, re pect for the right of sovereign~ and jurisdiction ought
not to prevent foreign states from caring for the safety of their citizens.
' The state whose subiects inhabit the territory where civil war prevails is under an obligation to protect its citizens abroad, and the
danger to which they are exposed in consequence of revolution and
civil war increa e tho e obligations instead of diminishing them. So
long as it may hope for and obtain from the tate which is involved
in civil war or in revolution an efficacious protection, it contents itself
with diplomatic measures; when those measUl'es become insufficient
it t akes such measures as may be necessary it elf to protect its
nationals; it masses troops on the frontier and sends its fleets to cruise
along the coast , in order to punish infraction of the law of nations
or to gather up its subjects in case of need. The state which is involved in civil war is bound to permit this protection and can not see
in it an act of war, if it is incapable of discharging itself the duties
of protection toward foreign subjects.'"
(Moore, Dig. Int. Law,
VI, 951-952.)
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( 4) Providing for the neutralization of the Philippine Islands with
a view to recognizing their independence as soon as a stable government
can be establi bed.
(5) Providing for the cooperation of the ~ational Government with
the States in devi ing and carrying out comprehensive plans for tbe
regulation of river flow, with a view to the promotion of navigation and
the prevention of destructive floods, through the preservation of forests,
the storage and use of flood waters for the irrigation of arid lands, and
the storage of flood wate1·s for the development of water power, and
providing a fu::td ample for continuous work, to be conducted under the
direction of a board of experts authorized by law.
(6) Providing for the protection of our natural resources in timber,
coal, iron, and oil against monopolistic control.
(7) Providing for the upbuilding of the American merchant marine
by free entry to American registry of all ships, wherever constructed,
and by the construction of auxiliary ships for our Navy, to be used in
time of war in aid of the fighting ships and in time of peace in establishing new routes of commerce through lease to shipping companies;
such legislation to involve the temporary diminution of the con traction
of fighting ships and the substitute of auxiliary ships, with a view to
the creation of a well-proportioned and self-sustaining Navy.

l\Ir. NEWLANDS. I ask that the resolution lie on the table
for the present, and I give notice that at the next session of
ERADICATION OF CATTLE TICKS IN ALABAMA.
the Senate I will address the Senate upon the resolution.
l\f r. JOHNSTON of Alabama submitted the following resoluThe PRESIDING OFFICER. The resolution will lie on the
tion ( S. Res. 40), which was considered by unanimous consent table
subject to call.
and agreed to:
ELECTION OF PRESIDENT PRO . TEMPORE.
Resol-i;ed, That the Secretary of Agriculture be directed to report to
Mr. CULLOM. Mr. President, I move that the Senate now
the Senate:
First. In what connties of Alabama have agents of the department proceed to the choice of a President pro tempore, to preside over
been employed in directing or aiding in the eradication of ticks?
Second. How long have such agents been so employed in each county, . the Senate in the absence of the Vice President.
The motion was agreed to.
and the total expense ; and in what counties such work has ceased; and
whether the cattle therein are now free from ticks?
l\Ir. ·CULLOM. Mr~ President, I nominate the senior Senato:r
Third. The names of such agents now employed in each county, from
what State appointed, the salary, compensation, and expenses allowed from New Hampshire [Mr. GALLINGER] for President pro tern·
pore of the Senate of the United States.
to each of such agents.
The PRESIDING OFFICER. The Senator from Illinois
BUSINESS OF THE SESSION.
nominates the senior Senator from New Hampshire [Mr. GAir
Mr. NEWLANDS. I submit the resolution which I send to the LINGER] for President pro tempore of the Senate.
desk. I wish to say in connection with the resolution that we
Mr. MARTIN of Virginia. Mr. President, on behalf of the
see in the newspapers various conjectures as to the action of Democratic side of the Chamber, I nominate the senior Senator
this body with reference to legislation, and the statement is from Georgia [Mr. BACON] for the position of President pro
made as to this body that there will be an adjournment imme- tempore of the Senate.
diately after action upon the reciprocity bill. There llre a
The PRESIDING OFFICER. The Senator from Virginia
great many questions regarding which public opinion is made nominates the senior Senator from Georgia [l\Ir. BACON] for
up and with reference to which legislation is demanded by the President pro tempore of the Senate.
people of the United States. I have, therefore, presented these
Mr. LA FOLLETTE. Mr. President, I nominate the junior
questions in this resolution as worthy of the consideration of Senator from Minnesota [Mr. CLAPP] to be President pro temthe Senate at this extraordinary session: First, covering those pore of the Senate.
questions that should be acted upon in legislation, and, second,
The PRESIDING OFFICER. The Senator from Wisconsin
~overing those questions which should be considered by the nominates the junior Senator from Minnesota [Mr. CLAPP]
various committees of the Senate with a view to preparing to be President pro tempore of the Senate.
legislation to be presented to the Senate at the regular session.
Mr. CULLOM. I ask that the roll be called.
I ask that the resolution be read.
The PRESIDING OFFICER. The Senator from Illinois
The PRESIDING OFFICER. The resolution will be read.
asks that the roll be called. Without objection, the Secretary
The Secretary read the resolution (S. Res. 41), as follows:
will call the roll, and each Senator as his name is called will
Resolved1 That it is the sense of the Senate that during the extra answer with the name of the Senator for whom he desires to
session legislation should be enacted upon the following subjects:
vote as President pro tempore of the Senate. The Secretary
(1) The Canadian reciprocity bill.
will call the roll.
(2) Enlarging the free list of importations.
The Secretary proceeded to call the roll.
(S) The reduction of the excessive duties in the wool, cotton, and
steel schedules.
•
Mr. BA.CON (when his name was called.) I have a general
(4) 'Ihe gradual reduction of all duties of a prohibitory character to pair with the senior Senator from Maine [Mr. FRYE]. I transa revenue basis.
(5) The immediate reduction of the appropriations for military and fer that pair to the Senator from Alabama [Mr. BANKHEAD]
naval expen es for the fiscal year ending June 30, 1912, to the extent and vote. I vote for the senior Senator from South Carolina
of $30,000,000, such reduction to be apportioned by the President with [Mr. TILLMAN].
the aid of a military board or boards.
Mr. BORAH (when his name was called). I have a pair
(6) A graduated increase iµ the corporation tax sufficient to make up
any deficit caused by a reduction in custom duties and also sufficient to with the junior Senator from California [Mr. WORKS] . If the
p1·ovide a. fund for the regulation of river flow and the promotion of Senator from California were present, I should vote for the
river navigation.
(7) Publicity of campaign expenditures before the election and pro- Senator from New Hampshire [Mr. GALLINGER].
hibiting contributions by corporations.
Mr. LA FOLLETTE. I will state in that connection, if per(8) Providing for the election of United States Senators by popular missible under the rules, that if the Senator from California
vote.
.
.
(9) Providing for the immediate admission of Arizona and New [Mr. Wonxs] were present he would vote for the Senator from
Mexico as separate States.
Minnesota [Mr. CLAPP].
And that during the extra session the proper committees should
Mr. BROWN (when his name was called) . On this question
consider and report for action, during the next regular session, legisI have a pair with the senior Senator from Arkansas [Mr.
lation upon the following subjects:
( 1) Providing for the physical valuation and the control of the stock CLARKE], and therefore withhold my vote.
and bond issues of railroads engaged in interstate commerce.
l\Ir. GAMBLE (when Mr. CRAWFORD'S name was called). My
(2) Providing, in connection with the Bureau of Corporations, for a
board of interstate trade with powers of examination, condemnation, colleague [Mr. CRAWFORD] is confined to his room by illnes . For
and recommendation regarding interstate trade similar to those con- that reason he is not able to be present. I make this statement
ferred upon the Interstate Commerce Commission regarding interstate at his request.
transportation.
Mr. DILLINGHAM (when his name\wns called). I have a
(3) Providing for the protection of bank depositors and the minimizing of bank panics by the organization of a national reserve association general pair with the senior. Senator from South Carolina
in each State, in which the national banks and the State banks engaged [Mr. TILLMAN], which I transfer to the Senator from Wisin interstate commerce shall be stockholders, such national reserve associations to have ample capital and reserves and to take over the note- consin [Mr. STEPHENSON], and vote. I vote for the Senator
jssuing functions now enjoyed by the national banks, including the from New Hampshire [Mr. GALLINGER].
power to issue emergency currency; such associations to have the power
Mr. DIXON (when his name was called). On this vote I
to insure or guarantee the depositors of their constituent banks, and in
connection therewith powers of examination of such banks; such asso. am paired with the senior Senator from Iowa [Mr. CUMMINS].
elations to be brought into federation through a national banking board If he were present I should vote for the Senator from New
fairly representative of the different sections of the country, one-half of Hampshire [Mr. GALLINGER]. The Senator from Iowa, I unwhich shall be selected by such associations and one-half by the President of the United States; and such board to be advisory to the Con- derstand, if present would vote for the Senator from Minnesota [Mr. CLAPP]. He being absent I withhold my vote.
gress and to the President.
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l\Ir. GALLINGER (when his ,name was called). Being interested in the question before the Senate, I ask unanimous
.consent to ·be excused from voting.
The PRESIDING OFFICER. There is no objection, and -the
Senator from New Hampshire is excused.
l\Ir. KENYON (when his ·name wa.s called). On this vote .I
ham a pair with the senior Senator from Oregon [Mr. BoUBNE].
Were he present I should 'Vote for the Senator from New
.Hampshire [.Mr. GALLINGER], and I understand the Senator
.from Oregon if present ·would vote for the -Senator from .Minne-sota [Mr. CLAPP] .
l\Ir. PERKINS (when .his name was ,called). l have a 'general pair with the junior 'Sena.tor from North ·Carolina [Mr.
OVERMAN]. If he were present he would vote for the Senator
.from Georgia {Mr. .BAGON], and I should vote for 1he Senator
from New Hampshire [Mr. GALLINGER].
The roll call was concluded.
Mr. McCUl\IBER (after having .voted .for Mr. GALLINGER).
l ask if the senior Senator from l\Iississippi [Mr. PERCY] •has
·voted?
The PRESIDING OFFICER. The Chair is informed that
. the senior Senn.tor from Mississippi has not ·voted.
l\I.r. McCUMBER. Then I withdraw my vote, as I have a
·general pair with that Senator.
The roll call result~d as follows:
•Bailey
.Br.ran
Chamberlain
Chil ton
.Culberson
Da vi~

Fletcher
Foster
Gore
'B radley
Brandegee
Brig~s

Burnham
·B urton
Clark. Wyo.
Cram~

Cullom

.Bristow

Bankhead
Borah
Bourne
Bro '\\~n

Clarke, Ark.

11188

OONGRESSIONAL RECORD-SENATE.

FOR ?iffi. BA.CON-35.
Hitchcock
O'Oorman
Johnson, Me.
Owen
Johnston, Ala.
Paynter
Kern
Pomerene
Lea
... ·Rayner
Martin, Va.
Reed
Martine, N. J.
Shively
Myers
Simmons
Newlands
Smith, Md.
FOR MR. G.ALLINGER-32.
Curtis
L<ldge
.Dillingham
Lorimer
du Pont
l\IcLean
Gamble
Nelson
·Guggenheim
Nixon
Heyburn
Oliver
Jones
Page
Lippitt
Penrose
FOR :MR. CL~PP-4.
Gronna
La Follette
FOR MR. .BRISTOW_:l.
Clapp
FOR MR. TILLMAN-1.
Bacon
NOT VOTING-18.
Crawford
Kenyon
·Cummins
Mccumber
Dixon
Overman
li'rye
Percy
Gallinger
Pe-rkins

Smith, S.C.
Stone
Swanson
Taylor
Terrell
Thornton
Watson
Williams
Richardson
Root ·
Smith, 11.Iich.
Smoot
Sutherland
Townsend
Warren
Wetmore
Poindexter

Stephenson
Tillman
Works

The PRESIDING OFFICER. Seventy-three Senators have
voted. Necessary to a choice, 37. The Senator from Georgia
[Mr. BACON] has 35; the Senator from New Hampshire [Mr.
GALuNGER] has 32; the Senator from Minnesota. [Mr. CLAPP]
has 4; the Senator from Kansas [l\Ir. BRISTOW] has 1; and the
Senator ·from South Carolina [Mr. TILLMAN] .has 1. There is
no choice.
lllr. CULLOM. I move that the Senate take another ballot.
l\Ir. STONE. Ont in my country a plurality elects.
The PRESIDING OFFICER. The Chair does not think it
does undar i:he practice of Congress and the Constitution of
the United States.
lllr. CULLOM. I ask for another ballot.
The PRESIDING OFFICER. The Senator from Illinois
moves that the Senate proceed to another ballot.
:M1·. BAILEY. I assume that that would be the procedure,
without a motion. When the Senate enters ·upon the election
of on officer it proceeds to ballot until one is elected unless it
is otherwise ordered.
'
l\lr. OULLO:U. I did not intend to make a motion.
The PRESIDING OFFICER. The Chair thinks the point of
fhe Senator .from Texas is well taken. The Senate will proceed
tmle~s another order is mn.de, to another roll call. The Seer~
tary will call the roll.
The Secretary proceeded to call the .roll.
l\Ir. BACON (when his name was called). Again announcin(:I
tile transfer of my pair with the Senator from ~:laine [M;,
FRn::l to the Senator from Alabama [1\Ir. .BANKHEAD]., I vote for
the Senator from South Carolina [ltlr. Tn.LlrAN] .
:Mr. BORAH (when his name was called.). I again :announce

if he were present he would vote ·for -the Senator from Minne-

sota [1\fr. CLAPP].
Mr. BROWN (when his name was called). I repeat my announcement heretofore made. I .have a pair with the senior
Senator from Arkansas [Mr. CLARKE], and I therefore withhold
.my ·vote. I will allow this ;statement to stand for the rest of
the day.
.
..Mr. DILLINGHAM (when his name was called). I .a.gain
announce my -general 'Pair with the senior Senator from South
Carolina [Mr. TILLMAN], which .I "transfer to the junior Senator
"from Wisconsin [Mr. -STEP.HENSON]. I make this announcement
for the day to save repetition. I vote for the Senator from
New Hampshire {Mr. GALLINGER].
l\Ir. DIXON ·(when his name was called). I again announce
that on this vote I am pa.1red with the senior Senator "from
Iowa [.Mr. OUMMINS]. If he were present, I would vote for
the Senator from New Hampshire [Mr. GALLINGEn]. He being absent, I withhold my vote. I am informed that .he would,
if present, vote for the Senator from l\linnesota [Mr . .CLAPP].
l\Ir. GALLINGER (when his name was called). Mr. President, ·observing that two other Senators nominated for this high
office .ha\e voted, I vote for the senior Senator from Massachusetts [Mr. LODGE].
Mr. KENYON (when his name was called). I again announce ..my pair with the senior Senator from Oregon [Mr.
BouRNE]. If he were present, he would vote for the Senator
from Mirrnesota [i\fr. ·CLAPP], and I would vote for the Senator
from New Hampshire [Mr. GALLINGER] .
l\Ir. McOillIBER (when his name was called). I again announce my pair with the senior Senator from Mississippi [Mr.
PERCY]. If he were present, he would vote for the Senator irom:
Georgia [Mr. BACON], and I would vote for the Senator "from
New Hampshire [Mr. GALLINGER]. I make this announcement
for the day, and withhold my vote.
Mr. PERKINS (when· his name was called). I again announce my general pair with ·the junior Senator from North
Carolina [l\Ir. OVERMAN]. If he were present, he would vote for
the Senator from Georgia [Mr. BACONl, and 1 would vote for the
Senator from New Hampshire [Mr. GALLINGER].
The roll call, having been concluded, resulted as follows:
Bailey
Bryan
Chamberlain
Chilton
Culbers_on
Davis
Fletcher
Foster
Gore
Bradley
Brandegee
Briggs ·
Burnham
Burton
Clark, Wyo.
Crane
Cullom
Bristow

Bankhead
Borah
Bourne
Brown
Clarke, Ark.

FOR MR. IlACON-35.
()'Gorman
Hitchcock
Johnson, Me.
Owen
Johnston, Ala.
Paynter
Kern
Pomeren~
Lea
Rayner
Martin, Va.
Reed
Martine, N. J.
Shively
Myers
Simmons
Smith, Md.
New lands
FO~ MR. GALLINGER-32.
Curtis
Lodge
Dillingham
Lorimer
du Pont
McLean
Gamble
Nel'Son
Guggenheim
Nixon
Heyburn
Oliver
Page
Jones
Lippitt
Penrose
FOR MR. CLAPP-4.
Gronna
La Follette
FOR MR. TILLMAN-1.
Bacon
FOR ·MR. BRISTOW-1.
Clapp
FOR MR. LODGE-1.
Gallinger
NOT VOTING-17.
Crawford
Mccumber
Cummins
Overman
Dixon
Percy
Frye
Perkins
Kenyon
Stephenson

Smith, S. C.
Stone
Swanson
Taylor
Terrell
'rhornton
Watson,
Williams
Richardson
Root
Smith, Mich.
Smoot
Sutherland
Townsend
Warren
Wetmore
Poindexter

Tillman
Works

The PRESIDING OFFICER. Seventy-four Senators have
voted; necessary to a choice, 38. The .Senator from Georgia
[l\Ir. BACON] has received 35; the Senator from New Hampshire
[l\Ir. GALLINGER], 32; the Senator -from Minnesota [Mr. CLAPP],
4; the Senator from Massachusetts [Mr. LODGE], 1; the Senator
from South Carolina [Mr. TILLMAN], 1; and the Senator from
Kansas [Mr. .BRISTOW], L There is no choice.
The Ohair thinks it only proper to say that by an inadvertence which seems almost incredible he did not remember the
second clause of Rule I of the ·senate, and in pursuing the
course that has been pursued here he has followed the proceeding which has always taken _place in such a case since he has
been in the Senate. The Vice President would leave the chair,
that I have a pair with the junior Senator .from California [Mr. calling -a Senator to it, and in his -absence, as the Constitution
WoRKs]. If he were present, I would -vote for the Senator requires, the Senate would proceed to the -election of a President
from New Hampshire [Mr. GALLINGER] • .I am informed 1ha.t pro tempor~
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Under the second clause of Rule I of the Senate the present
occupant of the chair has no right to occupy the chair. It must
be occupied by the Secretary of the Senate, or in his absence
by the Chief Clerk, unless the Senate chooses to suspend the
rule, which, of course, it can do by unanimous consent.
.
Mr. BAILEY. I ask that the rule of the Senate in that respect shall be suspended by unanimous consent.
The PRESIDING OFFICER. The Senator from Texas asks
that the second clause of Rule I of the Senate, relating to the
occupancy of the chair (luring the choice of a President pro
tempore, shall be suspended. Is there objection? The Chair
hears none, and it is so ordered.
Unless otherwise ordered, the Senate will proceed to a third
vote for President pro tempore.
·
The Secretary proceeded to call the roll.
Mr. BORAH (when his name was called). I make the same
announcement that I made before.
Mr. DIXON (when his name was called). I make the same
statement regarding my pair that I made on the former two
votes.
Mr. KENYON (when his name was called). I will state that
I am paired with the Senator from Oregon [Mr. BouRNE].
Mr. McCUl\IBER (when his name was called). I repeat my
previous announcement as to my pair.
Mr. PERKINS (when his name was called). I again announce my pair with the junior Senator from North Carolina
[l\Ir. OVERMAN]. If he were present, be would vote for Mr.
BACON and I would vote for Mr. GALLINGER.
The roll call having been concluded, it resulted as follows:
Railey
Bryan
Chamberlain
Chilton
Culberson
Davis
Fletcher
Foster
Gore
Bradley
Brandegee
Briggs
Burnham
Burton
Clark, Wyo.
Crane
Cullom
Bristow

Bankhead
Borah
Bourne
Brown
Clarke, Ark.

FOR 1\IR. BACON-35.
Hitchcock
O'Gorman
Johnson, Me.
Owen
Johnston, Ala.
Paynter
Kern
Pomerene
Lea
Rayner
Martin , Va.
Reed
Martine, N. J.
Sbively
Myers
Simmons
Newlands
Smith, Md.
FOR MR. G.A.LLINGER-32.
Curtis
Lodge
Dillingham
Lorimer
du Pont
McLean
Gamble
Nelson
Guggenheim
Nixon
Heyburn
Oliver
Jones
Page
Lippitt
Penrose
FOR MR. CLAPP-4.
Gronna
La Follette
FOR MR. TILLMAN-1.
Bacon
FOR MR. BRISTOW-1.
Clapp
FOR MR. LODGE-1.
Gallinger
NOT VOTING-17.
Crawford
Mccumber
Cummins
Overman
Dixon
Percy
Frye
P erkins
Kenyon
Stephenson

Smith, S. C.
Stone
Swanson
Taylor
Terrell
Thornton
Watson
Williams
Richardson
Root
Smith, Mich.
Smoot
Sutherland
Townsend
Warren
Wetmore
Poindexter

Tillman
Works

The PRESIDING OFFICER. On this vote 74 Senators have
voted; necessary to a choice, 38. The Senator from Georgia
[Mr. BACON] has 35 votes, the Senator from New Hampshire
[Mr. GALLINGER] has 32 votes, the Senator from Minnesota ll\f r.
CLAPP] has 4 votes, the Senator from l\fassnchuset ts [Mr.
LoDGE] has 1 vote, the Senator from South Carolina [Mr. TILLMAN] l, and the Senator from Kansas [Mr. BRISTOW] 1. .A.s
there has been no choice, the Senate will proceed to another
ballot. .
Mr. DIXON. I move that the Senate adjourn.
The motion was not agreed to.
The PRESIDING OFFICER. The Secretary will call the
roll.
The Secretary proceeded to call the roll.
Mr. BORAH (when his name was called). I make the same
announcement that I made before.
Mr. ROOT. :Mr. President, I object t o Mr. CULBERSON. l\Ir. President, I rise to a question of
order. The roll having begun to be called, it is out of order to
interrupt it.
Mr. ROOT. Mr. President-The PRESIDING OFFICER. The Senator from New York.
Mr. ROOT. I object to the Senator from Idaho being excused
from voting and ask that the rule of the Senate, Uule XII, be
enforced.
Mr. BAILEY. l\Ir. President, I suggest that this is not a
case within the rule of excusing a Senator from voting, but
the vote is withheld in pursuance of a pair, a practice long
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sanctioned by the Senate; and in such a case a Senator does
not need to be excused from voting.
The PRESIDING OFFICER. The Chair thinks that as a
pair is a reason for not voting under the rule, excusing a
Senator from voting should be submitted to the Senate after
the roll call and before the result is announced.
Mr. BAILEY. That makes it about as broad as it is long,
If a pair is a sufficient reason for not voting, the announcement of the pair, of course, is a statement of the reason, the
only difference being that the reason must be approved by the
Senate. By the long, uniform, and unbroken practice of the
Senate, a Senator is permitted to pair. And suppose a Senator
were absent, either sick or upon the public business, and his
pair sat here, obliged by every fair sense of obligation to respect that pair, does the Senate think it would have the power
to compel him to break it?
Mr. President, the Senate could enter that kind of an order
against me and I would defy it to the point of expulsion. If
I had given a Senator my word that I would protect him in his
absence, the Senate could not compel me to either break it or
withdraw it
I think the Senate will hesitate Jong before it will assert its
right to settle a question of that kind for one of its l\Iembers.
I think the rule was intended where wholly apart from a pair
a Senator asks to be excused. The Senator from New Hampshire [Mr. GALLINGER] on the first roll call this afternoon asked
to be excused upon the ground that he had an interest in the
matter. My own opinion is that it is not such an interest as
would have disqualified him. I think the Senator from New
Hampshire and my friend from Georgia are a little oversensitive about this matter. If I bad been in the position of either,
I would have voted for myself as the nominee of my party. I
have done it, and I believe that e•ery time a vote is taken a
man ought to support his party's nominee.
But I waive that. I state it only as one of the .questions
which the Senate might decide, as to whether it was a good
excuse, because that rests in the judgment of a Senator. But
whether or not a Senator shall keep his pair rests with the
conscience of the Senator, and I do not acknowledge the right
of the Senate to decide that sort of a question for me.
The PRESIDIKG OFFICER. The Chair will state that under the rule this question must be decided after the conclusion
of the roll call. Debate is now out of order.
Mr. ROOT. Mr. President, I ask leave to say one word
with reference to the observations of the Senator from Texas.
The PRESIDING OFFICER. If there is no objection, the
Senator from Kew York will proceed.
Mr. ROOT. Mr. President, I shall be quite content if the
Senate determines to excuse the Senator from Idaho. I do not
wish to permit the pairing of two Republican Senators-Mr. BAILEY. Oh, but they are different kinds. [Laughter.]
Mr. ROOT. I do not wish the pairing of two Republican
Senators, which has. the effect of withdrawing two votes in opposition to the Democratic c~didate to go sub silentio; and I
make this objection in order that it shall be understood that the
effect of this proceeding is to destroy two Republican votes
and defeat the candidate of the Uepublica.n caucus, and if
effective to elect a Democratic President pro tempore of the
Senate.
l\Ir. LA FOLLETTE. l\Ir. President-The PRESIDING OFFICER. The Chair must reiterate that
this debate is proceeding by unanimous consent. If tllere is no
objection, the Chair will recognize the Senator from Wisconsin.
Mr. LA. FOLLETTE. Mr. President, if the Senate shall determine to make the precedent which the Senator from New
York [Mr. RooT] seeks to raise here, it may take notice now
that such a precedent will return many times to plague it
hereafter.
·
I do not recognize, sir, t he right of any Senator here, directly
or indirectly, to make against me the criticism that I am voting
against my party because that vote is against the action of
Members of this. Senate regarding the public business in a
secret meeting held in some place outside this Chamber. I
deny the right of any secret caucus held outside of the Senate
Chamber behind closed doors, with no reporters present, to
dispose of the public business or anything which may exercise
an important or controlling influence upon the public business.
I regard the election of a President pro tempore of this great
body as of great importance in the conduct of its bu iness. It
is of tremendous importance at times, Mr. President, in determining what measures shall pass this body. I do not propose to be read out of the Republican Party because I can not
conscientiously support some man whom a number of my party
associates have agreed upon in a secret meeting as their choice
for President pro tempore of the Senate.
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the Senate is, Shall the Senator for the reason assigned by him
be excused from voting? Those in favor of the motion-Mr. CULBERSON. l\Ir. President, I call attention to paragraph 2 of Rule XII:

The PRESIDING OFFJCER. The Secretary will call the roll.
l\lr. BORAH. l\fr. Pr~ident-The PRESIDING OFFICER. It is the duty of the Chair to
call the attention of the Senate to the stringency of the rule.
The Chair has relaxed it.
RULE

which shall be decided without debate; and these proeeedings shall be
had after the roll call and before the result is announced.

XII.

1. When the yeas and nays are ordered, the names of Senators shall

be called alphabetically ; and each Senator shall, without debate, declare
his assent or dissent to the question, unless excused by the Senate;
and no Senator shall be permitted to vote after the decision shall have
been announced by the Presiding Officer, but may for sufficient reasons,
with unanimous consent, change or withdraw his vote. No motion to
suspend this rule shall be in order, nor shall the Presiding Officer entertain any request to suspend it by unanimous consent.
1\1
r. BAILEY. Mr. President, in view of the fact that every-

body except the Senator immediately concerned has had a say,
I think the Chair ought to read that rule after that Senator has
finished.

•

The PRESIDING OFFICER. The Chair merely sought to do
what he deemed it his duty to do-to call the attention of the
Senate to the stringency of the rule.
l\1r. BAILEY. The Chair is well within his right and his
duty, but I think the rule ought to be read after the Senator
from Idaho [Mr. BORAH], whose right to be excused from voting
is challenged, has been heard.
l\lr. BORAH and Mr. HEYBURN addressed the Chair.
The PRESIDIXG OFFICER. The junior Senator from
Idaho.
l\lr. BORAH. Mr. President, I only want to say a word.
.This is the first time since I have been in the Senate that I
ha Ye ernr consented to pair at all, because I am not very much
in fayor of the practice or the principle. HoweYer, there were
circumstances connected with this matter which I thought justified me in making this pair, and I regard it as purely a matter of conscience between the Senator from California [Mr.
WoRKS] and myself. I think the Senator from New York [Mr.
RooT] drifted aside from the question when he suggested that
it was the result of an understanding or an effort by this
process to do indirectly what we would not do directly-that
is, to elect a member of the Democratic Party as President pro
tempore of the Senate.
I cast my vote in accordance with what I believe to be the
best interests of the organization of which I am an humble
member, and I am not seeking in any way by this process to
relieYe myself of direct action. I am perfectly content in all matters which relate merely to the organization of my party to
abide by the majority Yote in caucus. If I am inside of the
caucus I feel that I am competent to determine what I ought
to do without the advice, aid, or suggestion of anyone else.
The caucus baying acted upon this matter, I was perfectly
content to cast my vote for the caucus nominee, and my action
was not taken with the design of embarrassing the party nor
giving an advantage to the opposition party, but to accommodate
a Senator who had to be absent and who could not avoid being
absent. For that reason I consented to vote, as I have, by pair.
It was purely to accommodate an absent Senator. I do not
do bHSiness here or elsewhere by indirection.
1\fr. SMOOT. Mr. President-Mr. CULLO:\f. Regular order!
The PRESIDING OFFICER. The Senator from Utah.
l\Ir. S~IOOT. .Mr. President, if there is no objection, I should
like to say just a word so that there will be no misunderstanding in relation to the statement in regard to the secret meeting.
I think it ought to be understood that a Republican caucus was
regularly called and there was not a member of the Repub·
lican Party but received notice to attend that caucus. That
could only be called a secret meeting in the same way that the
caucus of the Democratic Party or of any other party holding
a meeting for the determination of questions of this sort.
The PRESIDING OFFICER. The Secretary will resume the
calling of the ro11.
The Secretary resumed the calling of the roll.
Mr. DIXON (when his name was called). I again announce.
my pair with the senior Senator from Iowa [Mr. CUMMINS].
l\1r. HEYBURN. I object to the excuse of the Senator on
that ground.
The PRESIDING OFFICER. The question will be decided
after the roll call shall have been concluded,
Mr. HEYBURN. I think, l\1r. President, the rule provides
that when an objection is made the question shall be decided
at the time by n Yote without debate. I refer to Rule XII.
Tl.le PRESIDI~G OFFICER. The Senator from l\Iontana
[Mr. DIXON] bas declined to vote on the call of his name and
has assigned his reason, which is .a pair. The question before

The PRESIDING OFFICER. That was the impression of the
Chair. The Chair thinks the Senator from Texas [Mr. Cm,BERSON] is right. The Senator from Idaho [Mr. HEYBURN]
suggested that this question should be decided now, but the
Chair thinks the Senator from Texas is correct, and that the
·
d · d ft
th
1 ·
f th
11 11
question must be ec1de a er e cone us10n o
e ro ca .
The Secretary will resume the calling of the roll.
The Secretary resumed the calling of the roll.
Mr. KENYON (when his name was called). I make the same
announcement I have previously made as to my pair with the
senior Senator from Oregon [Mr. BOURNE].
l\fr. l\.fcCUMBER (when his name was called). I restate my,
previous announcement as to my pair, and withhold my vote.
Mr. HEYBURN. I object in that case to the withholding of
the vote of the Senator.
l\fr. PERKINS (when his flame was called). I again announce my general pair with the junior Senator from North
Carolina [Mr. OVERMAN]. If he were present, he would vote
for the Senator from Georgia [Mr. BACON], and if I were at
liberty to vote I should vote for the Senator from New Hampshire [Mr. GALLINGER] •
The roll call was concluded.
Mr. HEYBURN. Now, Mr. President, before the vote is announced, the question is-The PRESIDING OFFICER. The Chair was about to put
that question. Objection having been made to two Senators
withholding their votes-the Senator from Montana . [Mr.
DIXON] and the Senator from North Dakota [Mr. McCUMBEB]under the rule of the Senate each of those Senators is entitled
to assign his reasons for declining to vote, and, having assigned
them, it becomes the duty of the Chair to put the question to
the Senate, which shall be decided without debate.
Mr. BAILEY. Mr. President, I submit as a point of order,
that the question of pairs is not within either the spirit or the
letter of that rule, and that the rule does not apply to the case
where a Senator announces his pair.
The PRESIDING OFFICER. The Chair is of opinion that
pairs are not recognized by the rules anywhere, and that they,
are only a reason for not voting.
Mr. BAILEY. But, Mr. President, while not recognized by the
rules, they are recognized by the uniform practice of the
Senate and become as much a part of the rules as if they
were expressly written in them.
Now, Mr. President, I want to make just this suggestion: If it
is within the power of the majority present in the Chamber to
compel a Senator to vote notwithstanding his pair, then, if yon
succeed in electing a President pro tempore-which looks very:
doubtful now, as we are enjoying the novel and delightful sensation of seeing a Democratic candidate run ahead in the Senate-but if you should succeed in electing a President pro tempore, when we found you down at lunch the day after tomorrow, we could depose him and elect one of our own. We
could pass the word about the Senate Chamber on the D~ocratic side for them all to remain here, and we could then
release all of our Senators who announced .their pair·s and
compel them to vote, and, having a majority, we could refuse
to release the Senators on the other side.
The purpose of a pair is not wholly to serve ttfa convenience
of Senators. It is broader and more important them that. It
was to preserve that relation between the parties which the
people had established by their elections; it was to provide
against a contingency where a larger number of the majority
party happen to be sick or absent, whether engaged upon their
personal affairs or public business-under such circumstances
they still might seek and obtain pairs with the minority and
thus preserve the right of the majority to control the proceedings of the Senate.
l\fr. HEYBURN. Mr. President, I interpose a question of
order. I believe under the rule that no option is given with
reference to debate, and the rule says that we must first vote
upon this, and that other proceedings may follow the vote.
Mr. BAILEY. I understand that, and I think, Mr. President, on the question itself, as to the sufficiency of the reason,
debate would be precluded; but I am not raising the question
as to the sufficiency of the reason, I am raising the question
that, under the practice of the Senate, the sufficiency of the
reason is not a matter for the Senate's determination, and I
submit that point. If it were that a Senator would say, "I
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am interested " or " I am not qualified,'' or should assign any
other reason for not voting, which the Senate could determine
for itself, then the rule would apply; but my contention is
that the pair having been recognized immemorially in the
Senate, until it has become a part of the Senate's procedure,
is a matter for each Senator's own conscience and not for the
Senate to determine.
Let me make this one suggestion, and then I will yield the
floor: Suppose a Senator, de.spite his pair, should -vote and
announce to the Senate and to the world that he voted because
he found that his single vote would be decisive of the question,
will any Senator contend that we would have the power to
reject that vote'? No, sir. The rules of the Senate leave it to
each Senator, and if it be left to the Senator in one instance,
when he seeks to violate his faith to a fellow Senator, it must
be left to him in the other instance to keep that faith. The
very reason that our rules are silent with reference to pairs
is that it was expected and intended to leave that question
to Senators to decide for themselves.
Mr. HEYBURN. Mr. President, I understood that I had the
recognition of the Chair, and I desireThe PRESIDING OFFICER. The Senator from Texas [Mr.
BAILEY] rose to a point of order.
Mr. HEYBURN. Well, I had risen to a point of order.
The PRESIDING OFFICER. The Chair understood that the
Senator's proposition was to proceed under the rule, and the
Senator from Texas has raised a point of order.
Mr. HEYBURN. I do not desire to interfere with the Senator holding the floor-1\Ir. BAILEY. Mr. President, the Senator from Nebraska
[Mr. HrTOHCOCK] has called my attention to au instance where
it was expressly decided on June 20, 186-0-and, of course, the
rules no more recognized the pair then than they do now-that
a Senator may refuse to answer to his name when called to vote
when he is paired with another Senator. There is also another
decision on that same question, and, as I understand, to the
same effect.
I should dislike more than I can express to see the Senate· of
the United States assume the power to determine for one of its
Members whether he would keep his promise to a brother and
absent Senator. I would not heedlessly defy the Senate, but
I say, without one moment's hesitation, that should the Senate
order me to vote contrary to my pair I would refuse to obey
its order, even if my refusal provoked my expulsion, for no
majority can determine for an honorable man whether he will
keep his word.
Mr. HEYBURN. Mr. President, I do not know whether the
Senate has finished the consideration of the point of order.
The PRESIDING OFFICER. The Senator from Texas, as
the Chair understands, has raised a point of order.
Mr. HEYBURN. I was on the floor, and had been recognized
when he raised the point of order.
The PRESIDING OFFICER. Certainly. The Senator from
Texas raised a point of order, which amounts to saying that an
objection can not be made to a Senator withholding his vote
when he is paired, and that the proceedings under paragraph 2
of Rule XII can not take place.
Mr. BAILEY. They are not applicable.
The PRESIDING OFFICER. And that they are not applicable. The Chair will rule on that point at the proper time, but
is ready to hear discussion, of course.
Mr. McCUMBER. Mr. President, I desire to make a parliamentary inquiry, which is whether at this time any Senator can
give any additional reason for withholding his vote other than
the statement of the pair before the question is passed upon.
It seems to me that be can, and I wish to say a word upon that
point.
Mr. HEYBURN. Mr. President, I yield the fio01'.
The PRESIDING OFFICER. In the opinion of the Chair a
Senator can state his reasons in any way he pleases.
Mr. McCUMBEil. The object of the pair is to balance the
strength of the political parties upon anything that is made a
political question; and even though u ·were in the power of the
Senate to compel a Senator to vote upon the question, any Senator who has a pair with a Senator on the opposite side on a
question of this kind would be compelled, in order to maintain
the balance between the parties, to vote, not for his choice, but
to rnte fur some one else; and if my pair, who would -rote for
the Senator from Georgia {Mr. BACON], were not present, and
could not vote for him, and I .should be compelled to vote, I
would not vote for the choice of my own caucus nominee. But
in order to maintain that balance I should vote for some other
Republican. So nothing would be gained by it; and I would
give that as another reason for maintaining my pair.
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l\Ir. CULLOM. I move that when iihe Senate adjourns today it be to meet on Monday next
.Mr. BACON. We can not hear, Mr. President.
Mr. CULLOM. Mr. President-Mr. CULBERSON. I rise to a question of order.
The PRESIDING OFFICER. So much has intervened that
the Chair o-rerlooked the fact that the result of the roll call had
not been announced, and nothing is in order except the determination of the objection raised against two Senators who declined to vote. The Senator from North Dakota [Mr. McCuJ.£BER] has stated his reasons. The Senator from Montana [l\fr.
DrxoN] has stated his. On the point of order raised by the
Senator from Texas [l\fr. BAILEY] the Chair is unable, although
he agrees entirely with the Senator from Texas as to the usage
and as to the character of a pair, to see that under the rule a
PLlir has any existence except as a reason for not voting, and
therefore the Chair puts the question: Shall the Senator from
Montana, for the reasons assigned by him, be excused from
voting? [Putting the question.] The ayes have it, and the
Senator from Montana is excused from voting.
The Chair will put the same question as to the Senator from
North Dakota, if it is desired. Shall the Senator from North
Dakota be excused from voting for the reasons assigned? [Putting the question.] The ayes have it, and the Senator from
North Dakota is excused.
The Secretary will announceMr. HEYBURN. Mr. President-'l'he PRESIDING OFFICER. The Secretary will announce
the re ult.
Mr. HEYBURN. Well, l\!r. President-The PRESIDING OFFICER. The rule says "any further
proceedjngs in reference thereto shall be after such •announcement."
Th-e mil call resulted as follows :
Bailey
Bryan
Chamberlain
CW Iton
Culberson
Davis
Fletcher
Foster
Gore
Bradley
Brandegee
Briggs
Burnham
Burton
Clark, Wyo.
Crane
Cullom
Bristow

Bankhead
Borah
Bourne
Brown
Clarke, Ark.

FOR MR. BACON-35.
Hitchcock
O'Gorman
Johnson, Me.
Owen
Johnston, Ala.
Paynter
Kern
Pomerene
Lea
Rayner
Martin, Va.
Reed
Martine, N. J.
Shively
Myers
Simmons
.Newlands
Smith, Md.
FOR MR. GALLINGER-32.
Curtis
Lodge
Dillingham
Lorimer
du Pont
McLean
Gamble
Nelson
Guggenheim
Nixon
Heyburn
Oliver
Jones
Page
Lippitt
Penrose
FOR MR. CLAPP-4.
Gronna
Lu Follette
FOR MR. BRISTOW-1.
Clapp
FOR MR. LODGE-1.
Gallinger
FOR MR. TILLMAN-1.
Bacon
NOT VOTING-17.
Crawford
Mc Cumber
Cummins
Overman
Dixon
Percy
Frye
Perkins
Kenyon
Stephenson

Smith, S. C.
Stone
Swanson
Taylor
Terrell
Thornton
Watson
Williams
Richardson
Root
Smith, M.ich.
Smoot
Sutherland
Townsend
Warren
Wetmore
Poindexter

Tillman
Works

The PRESIDING OFFICER.. Seventy-four Senators hate
voted ; necessary to a choice, 38. The Senator from Georgia
[l\fr. BACON] has 35; the Senator from New IIampshire (]\fr.
GALLINGER], 32; the Senator from Minnesota [Mr. CLAPP], 4;
the Senator from Massachusetts [Mr. LoDGE], 1; the Senator
from South Carolina [Mr. TILLMAN], 1; and the Senator from
Kansas [Mr. BRISTOW], 1.
Mr. HEYBURN. Mr. President, under no circumstances
would I assert or support any position that contemplated any
Member of this House or any man violating a contract within
the terms of the contract that he had made. This is not the
first time during my service here that this question has been
before the Senate. At one time there was a -very deep feelinghow deep I can not say at this time-because of certain remarks
that I made in the Senate. About that time a question was
coming on for a vote. The usual procedure was taken. The
Assistant Doorkeeper on this side applied to probably the
sistant DoOl'keeper or whoever has charge of the pairs on the
other side, and a pair was refused me because of having made
that speech, and then I objected to the pairs, and the Senate
sustained me.

1911.

1187

CONGRESSIONAL RECORD-SENATE.

Now, I have been giving some attention to this rule. Every
man who makes a pair makes it subject to two conditionstirst, he makes it subject to the conditions of maintaining a
quorum in the body. The Chair may order a pair broken ~o
make a quorum. Again, a Member makes it subJect to the will
of the Senate as to whether or not public business shall be suspended because of all of the Senators or enough of them being
paired to defeat the transaction of public business. Now, those
are conditions that are just as much a part of a pair as though
they had been written upon the face of an instrument
I raised this objection to-day because it is evident that there
is a cabal here that intends to defeat the performance of a
public duty by the Senate. It has been boasted here that there
are but two parties in the Senate. Men have stood upon the
fioor here recently and frequently asserted that they belonged
to this or that party, regardless of their vote. In all legislative bodies in this country, of whatever political faith, the caucus is the meeting of the members of one or the other of the
parties for the purpose of determining the course of that party
upon political questions, and when you talk of a question of
honor, there is the pressure of honor upon every man who
claims to belong to the party which has held the caucus on
political questions. His denial of it lessens it not one whit.
His staying out of the caucus is staying out of the party.
Whenever you break down those rules you have broken down
all that may possibly maintain a party organization.
I did not object to the pair of either the Senator from North
Dakota or the Senator from Montana for any personal reasons.
I divided the honors. One of them was paired with a Democrat and one of them with somebody else. [Laughter.]
I do not propose to shirk this question. It is a delicate one,
and far from a pleasant question to raise. But if a man is
going to belong to a party and stand with its organization, he
must be governed by the rules of a majority of that party when
they meet for the purpose-the express and a vowed purpose-of
determining what that policy shall be. A casual meeting, a
poll of men, would not bind him, but if he is not bound by that
caucus, he is not a member of the party that holds it. We
may just as well be a little bit candid about this question. I
rai ed it because, if we are going to transact public business,
we must have the action of every Senator who is present; and
it does not involve the question suggested by the Senator from
Texas as to the honor, because the yielding of the pair is qualified, when the pair is agreed upon, by those two provisions, one
of them frequently exercised, the other less frequently. Conditions such as exist here to-day do not in the providence of
God often exist.
Mr. President, I say that much in support of my action in
challenging these pairs. Having had a previous experience
here as to the quality, character, and efficiency of a pair. I felt
that this was a proper occasion to illustrate the fact that pairs
are not always regarded as a matter of right or of sacred character.
Mr. CULLOM. I move that when the Senate adjourns to-day
it be to meet on Monday next.
Mr. DAVIS. Mr. President-Mr. GALLINGER. The motion is not deb:itable.
The PRESIDING OFFICER. The question is on agreeing to
the motion of the Senator from Illinois that when the Senate adjourns to-day it adjourn to meet on l\Ionday next. [Putting
the question.] The ayes appear to have it.
l\f r. CULBERSON. I ask the Chair to call for the negative
votes.
The PRESIDING OFFICER. The Chair thought he had
done so.
l\f r. CULBERSON. Not very distinctly, I think.
The PRESIDING OFFICER (again putting the question).
The ayes appear to have it.
l\Ir. CULBERSON. I ask for the yeas and nays.
The yeas and nays were ordered; and the Secretary proceeded to call the roll.
l\Ir. SMITH of South Carolina (when his name was called).
Has the junior Senator from Delaware [Mr. RICHARDSON]
voted?
The PRESIDING OFFICER. The Chair is informed that he
has not voted.
l\lr. SMITH of South Carolina. Then with great fear and
trepidation I announce that I have a general pair with him,
and withhold my vote. I hope it will not precipitate discussion.
The roll call was concluded.
Mr. PERKINS (after having voted in the affirmative). I
desire to withdraw my vote because of my pair with the junior
Senator from North Carolina [Mr. OVERMAN].

The result was announced-yeas 35, nays 42, as follows:
Bradley
Brandegee
Briggs
Bristow
Brown
Burnham
Burton
Clark, Wyo,
Crane
Bacon
Bailey
Borah
Bryan
Chamberlain
Chilton
Clapp
Culberson
Davis
Fletcher
Foster
Bankhead
Bourne
Clarke, Ark.
Crawford

YEAS-35.
Lippitt
Lodge
Lorimer
Mccumber
McLean
Nelson
Nixon
Oliver
Page
NAYS-42.
Gore
Martine, N. J.
Gronna
Myers
Hitchcock
New lands
Johnson, Me.
O'Gorman
Johnston, Ala.
Owen
Jones
Paynter
Kenyon
Poindexter
Kern
Pomerene
La Follette
Rayner
Lea
Reed
Martin, Va.
Shively
NOT VOTING-14.
Cummins
Perkins
Frye
Richardson
Overman
Smith, S. C.
Percy
Stephenson

Cullom
Curtis
Dillingham
Dixon
du Pont
Gallinger
Gamble
Guggenheim
Heyburn

Penrose
Root
Smith, Mich.
Smoot
Sutherland
Townsend
Warren
Wetmore
Simmons
Smith, Md.
Stone
Swanson
Taylor
Terrell
Thornton
Watson
Williams

Tillman
Works

So Mr. CULLoM's motion was rejected.
l\fr. DIXON. I now renew my motion that the Senat~ do now
adjourn.
The motion was not agreed to.
The PRESIDING OFFICER. The Senate will proceed to
take another ballot for President pro tempore.
The Secretary proceeded to call the roll.
Mr. BORAH (when his name was called). I again announce
my pair with the junior Senator from California [Mr. WoRKs].
If he were present, I would vote for Senator GALLINGER and he
would vote for Senator CLAPP.
l\lr. DIXON (when his name was called). I again announce
ruy pair with the senior Senator from Iowa [Mr. CUMMINS].
If he were present, I would vote for Senator GALLINGER.
l\lr. KEl-i~ON (when his name was called). I announce the
same pair as on the former ballot.
Mr. McCUMBER (when his name was called). I transfer
my pair with the senior Senator from Mississippi [Mr. PERcY]
to the junior Senator from Delaware [l\Ir. RICHARDSON] and
vote for 1\Ir. GALLINGER.
l\Ir. PERKINS (when his name was called). I again ~
nounce my pair with the junior Senator from North Carolina
[Mr. OVERMAN]. If he were present, he would vote for Senator
BACON and I would vote for Senator GALLINGER.
Mr. SMITH of South Carolina (when his name was called).
I transfer my pair with the junior Senator from Delaware [Mr.
RICHARDSON] to the senior Senator from Mississippi [Mr.
PERCY] and vote. I vote for .Mr. BACON.
The roll call was concluded.
Mr. JOHNSTON of Alabama. I wish to state that my colleague [Mr. BANKHEAD] on all these votes for President pro
tempore stands paired with the senior Senator from Maine [Mr.
FRYE].

The roll call resulted as follows :
Bailey
Bryan
Chamberlain
Chilton
Culberson
Davis
Fletcher
Foster
Gore
Bradley
Brandegee
Briggs
Burnham
Burton
Clark, Wyo.
Crane
Cullom
Bristow

Bankhead
Borah
Bourne
Brown
Clarke, Ark.

FOR MR. BACON-35.
Hitchcock
O'Gorman
Johnson, Me.
Owen
Paynter
Johnston, Ala.
Pomerene
Kern
Rayner
Lea
Martin, Va.
Reed
Shively
Martine, N. J.
Myers
Simmons
New lands
Smith, Md.
FOR MR. GALLINGER-32.
Lodge
Curtis
Dillingham
Lorimer
du Pont
Mccumber
McLean
Gamble
Guggenheim
Nelson
Heyburn
Nixon
Oliver
Jones
Lippitt
Page
FOR MR. CLAPP-4.
Gronna
La Follette
FOR MR. TILLMAN-1.
Bacon.
FOR MR. BRISTOW-1.
Clapp.
FOR MR. LODGE-1.
Gallinger.
NOT VOTING-17.
Crawford
Overman
Percy
Cummins
Perkins
Dixon
Frye
Richardson
Kenyon
Stephenson

Smith, S. C.
Stone
Swanson
Taylor
Terrell
Thornton
Watson
Williams
Penrose
Root
Smith, Mich.
Smoot
Sutherland
Townsend
Warren
Wetmore
Poindexter

Tillman
Works
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The PRESIDL.~G OFFICER. -Seventy-four Sena.tors have
Mr. HEYBURN. The Senator will admit that Jefferso
voted ; nece sary to a choice, 38. The Sena tor from Georgia Manual provid£s specifically, without any exceptions or p~
[:Mr. BACON] has received 35 votes; the Senator from New visos, that the voice of the majority decides. There is
Hampshire [Mr. GALLINGER] has received 32 votes; the Senator proviso in that section; there is no alternative.
from Minnesota [Mr. CLAPP] has received 4 totes; the Senator
Mr. BAILEY. It simply states a general rule, which may 1lfJ
from Massachusetts [:Mr. LODGE], 1; th~ Senator from South modified at the pleasure of the Senate.
Carolina [Mr. TILLMAN], 1; and the Senator from Kansas
Mr. CULBERSON. Unless otherwise provided.
[Ur. BRISTOW], 1.
Mr. HEYBURN. It states a rule which we have adopt~
Ur. STONE. A·parliamentary inquiry, Mr. President. Did We have adopted it, and unless some motion is made! understand the Chair to rule that under the Constitution of
1'Ir. BAILEY. How, when, and where did we adopt the
the United States a President pro tempore could not be elected majority rule? I nnderstand the Chair has held, and I thin.t
by a plurality vote?
properly, that in the absence of any provision to the contr:u.y
The PRESIDING OFFICER. The Chair is very clearly of · it requires a majority T"<>te to elect; but I ha"\"e no doubt thd
opinion that under the Constitution of the United States, in the it is within our po-wer to supersede that requirement and prc>absence of any provision to the contrary, all officers of both vide that a President _pro tempore may be chosen by
Houses must be elected by a majority; and in the practice of the plurality.
House, where there haT"e been contests very frequently, a majorMr. HEYBURN. Mr. President, the affirmative is the other
ity yote has been and is required.
way. There is no alternative or conditional provision attached.
.Mr. STONE. I wish to ask another question, Mr. President. to this require:IJ;ient, and it being a part of the rules of this bod7,
It is whether at this point, the hour of 4 o'clock having arrived, we can not amend our rules on the floor, because we have proit is proper, notwithstanding the pending business, to lay the vided the manner in which the rules may be amended.
Mr. STONE. Mr. President, I make the point for the decisio
unfinished business before th-e Senate.
The PRESIDING OFFICER. The Chair is inclined to be- of the Chair that we ha-rn been proceeding here for two week
lieT"e that the matter in which the Senate is engaged is a privi- it may be more, with the business of the 8£nate without a Presileged matter and, being engaged in a roll call, it could not be dent pro tempore, the Senator from Maine [Mr. FRYE] having
interrupted even by the unfinished business.
resigned from that office. His resignation was laid before the
.Mr. CULBERSON. Mr. President, the Constitution of the Senate, and it was peremptory. We have been transacting busi..
United States, I beg leave to say in opposition to the announce- ness.
My friend from Texas [Mr. BAILEY] says to me, aside, that
ment of the Chair a moment ago, rontains no provision with
reference to the vote by which a President pro tempore of the we elect a President pro tempore, and the necessity for electin~
Senate may be elected. If the Chair would kindly cite me to one arises only in the absence of the Vice President; but, Mr.
a provision of the Constitution of the United States to that President, we have gone on here, I know, in the transaction of
effect, I would be glad to see it.
the business of the Senate in the absence of the Vice President..
The PRESIDil~G OFFICER. The Chair is aware that there Since the resignation of the Senator from l\Iaine was laid
is no provision in the Constitution of the United States in so before the Senate I have seen, and you have seen, other Sen.many words requiring a majority vote for the election of a ators occupying the chair and called to the chair by the Vice
President pro tempore, neither is there a provision requiring it President, either personally or by a written request that he
for a Speaker of the House. It makes the same provision for would take the chair.
the officers of both Houses, and in the opinion of the Chair it is
Now sir is it to be said that the entire business of this sesthe eontemplation of the Constitution that a majority should sion is' to 'be locked up and that nothing can be done until a
be required for the election of all officers.
President pro tempore is chosen? The contest that hns de.Mr. CULBERSON. The Constitution of the United States rnloped here to-day might run on indefinitely for weeks and
expressly provides that each House of Congress, the Senate and months. I put it to the Chair whether it is not within the provthe House of Representatives, may make rules for their gov- ince of the Vice President, following the precedent already set
ei·nment, but there is nothing in the Constitution nor in the rules and the practice of the Senate already -0bsened, t,o call a Senof the Senate that provides by what T"Ote the President pro ator to the eh.air as he called the Senator from .M assachusetts,
tempore shall be elected.
who now occupies the chair, to that position, and that we can
Jefferson's Manual, which, while it is argumentati\'e and go on with the business of the Senate; hence, that it is the duty
persuasive, is not a part of the rules of the Senate, at page 134 of the Chair to lay before the Senate the unfinished b ~ iness
of the manual, if the Chair desires to examine it, recites that which is the joint resolution amending the Constitution for the
in the absence of anything to the rontrary the majority rule direct election of Senators by the people.
shall prevail. As there is nothing in the rules of the Senate
I do not belie"\"e that that important measure or any other
proper or in the Constitution of the United States which de- important measure ought to be indefinitely delayed by a contest
clares by what vote officers of the Senate shall be elected, either of this kind, which may be protracted for months and perhaps
a President pro tempore or any other officer of the Senate, I give through the whole Congress. I ask the Chair to rule whether
it as my opinion for whatever it may be worth that it is within it is not the province and duty of the Chair to Jay the unthe province of the Senate at this time to determine by what finished business before the Senate?
vote a President pro tempore shall be elected.
Mr. HEYBURN. .Mr. President, does not the rule that we
I merely make that statement because I did not want the m.ay take up nothing while a -rote is pending apply until this
statement of the Chair to go unchallenged, at least to the extent question is laid aside by the Senate? A.re we not now, in
of my dissent from it
legislative contemplation, engaged in voting upon this ques1\Ir. BAILEY. Mr. President, supplementing what my col- tion until we have either determined it or it has been lain
league has said, I agree with the Chair that the same rule ap- aside? r think that interpretation is borne out by the rule,
plies to the election of a President pro tempore of the Senate and that it is not in order to interrupt the •oting upon this
that applies to the election of a Speaker of the House; and question. we may lay it aside, then we are at liberty to take
unless r am mistaken it has been expressly decided that the up another matter, but r think until we do In.y it aside that
House may choose a Speaker by a plurality vote. Without we must continue with it. I ask that the regular business be
being positive. I venture to say that the youngest man ever proceeded with.
The PRESIDING OFFICER. The Chair will say that what
elected Speaker of the House, Hon. Howell Cobb, of Georgia,
was elected by a plurality vote.
b th
· t f d
"sed
th
l\Ir. HEYBURN. Mr. President, we have adopted Jefferson's the Chair understood to e e porn o or er was rai
on e
l\fanual as a part of the rules of this body. It is provided at question of a majority vote and also on the question of the
unfinished business.
page 134 of the Senate Manual:
The Chair will restate his position on the unfinished business.
The voice of the majority decides.
The Chair is inclined to think that this business now before
If any Senator will turn to that pagethe Senate is privileged, but there can be no doubt that the
Mr. BAILEY. Nobody questions that, in the absence of the Senate is engaged in -voting. The Chair does not think that
ru~HEYBURN. There is no absence.
can be interrupted by the unfinished business or in any other
Mr. BAILEY. The Senate could adopt a rule at this moment way except by the Senate laying aside the business before it or
to choose the President pro tempore by a plurality vote.
by adjourning or going into executive session. The Secretary
Mr. HEYBURN. But that exception is not in the rule.
will call the roll.
Mr. CULBERSON. I call the attention of the Senate to JefThe Secretary proceeded to call the roll.
ferson's Manual, at page 134, from which the Senator from
Mr. BORAH (when his name was called). I make the same
Idaho reads, but I do not believe the Senate has ever even announcement that I have heretofore made.
Mr. McCUMBER (when his name was called). I again anadopted that or Jefferson's Manual as a part of the rules of
the Senate.
nounce my pair, and transfer the same to the junior Senator
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from Delaware [Mr. RICHA.BDSON], and vote . . I vote for the
Senator from New Hampshire [Mr. GALLINGER].
.
Mr. PERKINS (when his name was called). I agam ~
nounce my pair with the senior Senator from North Carolina
[Mr. OVERMAN].
Mr. SMITH of South Carolina (when his name was called).
I again announce my pair with the junior Senator from Dela.w are [Mr. RrcHA.BDSON], and the transfer of that pai~ to the
senior Senator from Mississippi [Mr. PERCY], so I will vote.
1 vote for the Senator from. Georgia [Mr. BACON].
The roll call having been concluded, it resulted as follows:
1

Balley
Bryan
Chamberlain
Chilton
Culberson
Davis
Flet cher
Foster
Gore
Bradley
Brandegee
Briggs
Burnham
Barton
Clark, Wyo.
Crane
Cullom
Bristow

Bankhead
Borah
Bourne
Brown
Clarke, Ark.

FOR MR. BACON-35.
O'Gorman
Hitchcock
Owen
Johnson, Me.
Paynter
Johnston, ~a.
Pomerene
Kern
Rayner
Lea
Reed
Martin, Va.
Shively
Martine, N. J.
Simmons
Myers
Smith, Md.
New lands
FOR MR. G.A.LLINGER-32.
Lodge
Curtis
Lorimer
Dillingham
McCumber
du Pont
McLean
Gamble
Nelson
Guggenheim
Nixon
Heybm:n
Oliver
Jones
Page
Lippitt
FOR MR. CL.A.PP-4.
La Follette
Gronna
FOR MR. BRISTOW-1.
Clapp
FOR MR. LODGE-1.
Gallinger
FOR MR. TILLM.A.N-1.
Bacon
NOT VOTING-17.
Crawford
Overman
Cummins
Percy
Dixon
Perkins
Frye
Richardson
Kenyon
Stephenson

Smith, S. C.
Stone
Swanson
Taylor
Terrell
Thornton
Watson
Williams
Penrose
Root
Smith, Mich.
Smoot
Sather land
Townsend
Warren
Wetmore

Mr. SMITH of South Carolina (when his name was called).

Under the arrangement stated by the Senator from North
'Dakota [Mr. UcCuMBEB], the junior Senator from Delaware
'[l\fr. RICHARDSON], with whom I am paired, stands paired with
the senior Senator from Mississippi [Mr. PERCY], which leaves
[Mr. BA.CON].

Bailey
Bryan
Chamberlain
Chilton
Culberson
Davis
Fletcher
Foster
Gore
Brandegee
Briggs
Burnham
Barton
Clark, Wyo.
Crane
Cullom
Curtis
Bristow

Bankhead
Bo"rah
Bourne
Bradley
Brown

The PRESIDING . OFFICER. Seventy-four Senators have
voted; 38 votes are necessary to a choice. The Senator from
Georgia [Mr. BACON] has received 35 yotes; the Senator from
New Hampshire [Mr. GALLINGER], 32; the Senator from Minnesota [Mr. CLAPP], 4; the Senator from Massachusetts [Mr.
[.;onGE], 1; the Senator from South Carolina [:Mr. T.ILLMAN], 1;
the Senator from Kansas [Mr. BRISTOW], 1; and there has been
no choice.
The Chair -desires to call the attention of the Senator from
Mis~ouri [Mr. STONE] to another point in regard to the unfinished business. This point has been brought to the attention
of the Ohair by the chairman of the Judiciary Committee, the
Senator from Wyoming [Mr. CLARK]. The present Presiding
Offic-er is occupying his position- by the action of the Senate in
suspending by unanimous consent clause 2 of Rule I. He therefore is occupying the place which the rules design for the occupancy at this time of the Secretary of the Senate. It is perfectly obvious that the Secretary of the Senate, if now presiding
over the proceedings of the Senate, could not carry on other
business, for the rule explicitly says he is to preside only "pending the election of a President pro tempore." Therefore, as
the Chair is occupying the position of the Secretary of the
Senate and is not President pro tempore or holding the place by
virtue of the appointment of the Vice President, it seems to him
perfectly clear that during his occupancy of the chair no business is in order except that of choosing a President pro tempore.
The Secretary will call the roll.
The Secretary proceeded to call the roll.
l\Ir. BORAH (when his name was called). I again announce
my pair with the Senator from California [Mr. WoRKS].
Mr. McCU1\IBER (when his name was called). As previously
stated, I am paired with the Senator from Mississippi [Mr.
PERCY]. I transfer that pair, as on the previous vote, to the
Senator from Delaware [Mr. RICHA.BDSON] and vote. I vote for
the Senator from New Hampshire [Mr-. GALLINGER].
.Mr. PERKINS (when his name was called). I again announce my general pair with the junior Senator from North
:Carolina [Mr. OVERMAN].

me at liberty to vote.

Mr. TAYLOR (when his name was called). I am paired
with the junior Senator from Kentucky [Mr. BRADLEY], who
was compelled to leave the Senate on account of illness.
The roll call having been concluded, it resulted:

Poindexter

Tillman
Works

I vote for the Senator from Georgia
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FOR MR. BA.CON-34.
Hitchcock
O'Gorman
Johnson, Me.
Owen
Johnston, A.la.
Paynter
Kern
Pomerene
Lea
Rayner
Martin, Va.
Reed
Martine, N. J.
Shively
Myers
Simmons
Newlands
Smith, Md.
FOR MR. G.A.LLINGER-31.
Dillingham
Lorimer
Mccumber
du Pont
Gamble
McLean
Guggenheim
Nelson
Heyburn
Nixon
Oliver
Jones
Lippitt
Page
Lodge
Penrose
FOR MR. CL.A.PP--4.
Gronna
La Follette
FOR MR. BRISTOW-1.
Clapp
FOR MR. LODGE-1.
Gallinger
FOR MR. TILLMA.N-L
Bacon
NOT VOTING-19.
Clarke, Ark.
Kenyon
Crawford
Overman
Cummins
Percy
Dixon
Perkins
Frye
Richardson

Smith, S. C.
Stone
Swan.son
Terrell
Thornton
Watson
Williams

Root
Smith, Mich.
Smoot
Satherland
Townsend
Warren
Wetmore
Poindexter

Stephenson
Taylor
Tillman
Works

The PRESIDING OFFICER. Seventy-two Senators have
voted; 37 are necessary for a choice. The Senator from Georgia
[Mr. BACON] has 34 votes; the Senator from New Hampshire
[Mr. GALLINGER], 31; the Senator from Minnesota [Mr. CLAPP],
4; the Senator from Kansas [Mr. BRISTOW], 1; the Senator from
Massachusetts [Mr. LonaE], 1; and the Senator from South
Carolina [Mr. TILLMAN], 1. There is no choice. The Secretary
will again call the roll
ADJOURNMENT TO MONDAY.
Mr. LA FOLLETTE. Mr. President, I move that the Senate
adjourn to meet on Monday next at 2 o'clock.
The PRESIDING OFFICER. The Senator from Wisconsin
moves that the Senate adjourn until Monday next at 2 o'clock.
Mr. HEYBURN. Mr. President, Lrise to two points of order.
First, presumably the Secretary of the Senate is in the Chair,
and he can not pass upon or submit a motion. He is not a
legislative officer; second, the two motions can not be consolidated. There must first be a motion that when we adjourn, it
be to the time named, and that must be separate and distinct
from the motion to adjourn. I think we must first lay aside
the business in which the Senate is now engaged, the question
of the election of a President pro tempore, before we can do any
legislative business whatever.
The PRESIDING OFFICER. The Chair is obliged to overrule both points of order. The Chair thinks it is perfectly clear
that if the Secretary of the Senate were holding the place whic.h
the present Presiding Officer now holds, it would be within his
power to put a motion to adjourn, otherwise it would never be
possible to bring the proceedings to an end. He must be able
to put some motion in order to end the proceedings, provided
an election of President pro tempore has not been effected.
As to the second point, there is no sort of question-in fact,
it is the second privileged motion-that the Senate can adjourn
to a day certain.
Mr. HEYBURN. Mr. President, if I may be pardoned for
being a little insistent, I think that the orderly proceeding would
be, first, that a motion should be acted upon laying aside the
special order, the proceedings under which are only conducted
with some one else than a Member of this body in the chair.
It is entirely convenient to proceed in that way, and we can
not make the Senator from Maesuchusetts the Secretary of the
Senate by unanimous consent or otherwise.
'
The PRESIDING OFFICER. The Chair is of opinion that he
has been placed in his present position by the unanimous vote
of the Senate. ·He is also clear that a motion to adjourn is
always in order, and he therefore puts the motion of the· Senator from Wisconsin, which is that the Senate adjourn until
Monday next at 2 o'clock. The question is on that motion.
The motion was agreed to; and (at 4 o'clock and 43 minutes
p. m.) •the Senate adjourned until Monday, May 15, lSll, at
2 o'clock p. m.
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The House met at 12 o'clock nMn.
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol:..
lowing prayer :
Our Father in heaven, continue, we beseech Thee, Thy
spiritual gifts, and inspire us to seek Thee more diligently, that
we may get nearer to Thee and empty ourselves of all selfish
and ignoble desires; that we may bring our homes nearer the
ideal; that the genius of our Government may more and more
obtain; that by the force of our example we may lift the world
to a higher standard of living, in Jesus Christ, our Lord.
Amen.
The Journal of the proceedinge of Tuesday, May 9, 1911, was
read and approved.
·
SEAL FISHERIES IN ALASKA.

Mr. HARRISON of New York. Mr. Speaker, by direction of
the Committee on Ways and Means, I desire to make a privileged report on House resolution 73.
The SPEAKER. The Clerk will report the resolution.
The Clerk read as follows:
House resolution 73.
Resolved, That the Secretary of C(o)mmerce and Labor be, and he is
hereby, directed to furnish for tbt use and the information of the

House of Representatives copies of all letters received, reports, and
documents from his agents in charge of the seal islands of Alaska, together with copies of all instructions given to those officials aforesaid
since January 1, 1904, up to date; also, copies of any and all letters
addressed to him by citizens of the United States, or referred to him by
the President or the Attorney General, which relate to the condition
and management of the fur-seal herd, the conduct of the officers of the
Government in charge of it, and the conduct of the work of the lessees
on the seal islands aforesaid, since January 1, 1904, up to date.

Mr. HARRISON of New York. Mr. Speaker, I ask for the
reading of the report.
The SPEAKER. There is an amendment also.
Mr. HARRISON of New York.. Yes; I ask for the reading
of the amendment.
The SPEAKER. The Clerk will read the amendment.
The Clerk read as follows:
Amend by striking out, in lines 7, 8, 9, and 10, the words " also
copies of any and all letters addressed to him by citizens of the
United States or referred to him by the President or the Attorney
General."

Mr. MADDEN. What is that in connection with, Mr.
Speaker? I would like to ask the gentleman from New York
what that is.
The SPEAKER. The Clerk will read the report.
Mr. MADDEN. Maybe the gentleman from New York might
be able to answer the question I ask.
The SPEAKER. The gentleman will state the question he
desires an answer to.
Mr. :MADDEN. I desire to know what is referred to. He
says, "copies of all letters by any citizens of the United States."
What does it mean?
Mr. HARRISON of New York. I will say to the gentleman
from Illinois that it means striking out of the resolution that
part of it which calls for the production of letters coming to
the President or the Secretary of Commerce and Labor from
private citizens, and leaves the resolution in its amended form
refer onJy to the official communications between the head of the
department and his agents on those islands.
The SPEAKER. The Clerk will read the report ( H. Rept. 29).
The Clerk read as follows :
SEAL FISHERIE! IN ALASKA.

Mr. HARRISON of New York, from the Committee on Ways and Means,
submitted the following report (to accompany H. Res. 73) :
The Committee on Ways and Means report back House resolution 73
as amended by striking out all after the word " date," in line 7, down
to and including the words "Attorney General," on line 10, and recommend that the resolution as amended be passed.
The subject matter involved in this resolution has been before the
House several times of late years and has been referred to in many
bearings before the Ways and Means Committee, as well as before a
committee of the Senate.
The fur seal fisheries are confined to the North Pacific Ocean and the
Bering Sea. Tlley have been reduced in numbers almost to the point
of extinction. The herd of Russia to-day consists of not more than
20,000 seals. It is confined to the Kommandor Islands, off the Kamchatkan coast, in the Bering Sea. The Japanese herd is a small nucleus
of less than 10,000 seals, which exists .o~ Robbens Reef, O~otsk Sea.
The Alaskan herd is confined to the Pribilof Islands, belongrng to the
United States, in the Bering Sea, and cons!sts of I.ess than 50,000 seals.
All of these herds are practically commercially rumed. Japan has been
so placed with her herd ever since 1898 ; Russia has been so placed
with hers since 1906; and we are nearly in the same position.
The fur seal herd of Alaska is reported to be at this time on the
·verge of extinction, and there is reason to believe thllt nothing can save
ft from complete extinction unless an immediate and radical change in
the exi~ting rules and regulations is made which govern its slaughter
by the hands of man in the sea and on the land.
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The United States and Great Britain have recently entered into an
agreement by which the butchery of the seals may be temporarily suspended, but this will be of little avail unless the pelagic sealing by the
ships of other nations can be stopped. Existing treaties and laws do
not permit us to interfere with the sealing ships of other nations outside of the 3-mile limit, and it is many miles out to the sea where
the butchery of the female seals is done by foreign seale1·s. But tile
purpose of this resolution is to ascertain the facts as to the conduct o!
the killing of the seals on our own islands. Many charges of official
neglect and malfeasance have been made in recent years, fbst, against
the lessees of our Government, and this year against our Government
itself, to the effect that our herd of seals was being unmercifully
butchered, without regard for existing laws and regulations of the
department. No official answers have been made to these charges. On
April 30 of last year the killing of our fur eals was taken out of the
hands of the lessees (the North American Commercial Co.) and the sole
responsibility was placed upon the Secretary of Commerce and Labor
by a law which passed the House on April 18, 1910, but that law made
the killing of seals on the Pribilof Islands by the agents of the Secretary of Commerce and Labor, subject .to certain regulations of the
department, and thus provided that none but male seals should be killed
and that no seals should be killed under 2 years of age. In Fe't>ruary
of this year Dr. William T. Hornaday, of New York, representing the
Camp Fire Club, and other gentlemen appeared before a Senate committee and charged that the fur seal herd bad been unmercifullv
butchered last summer by the agents of the Secretary of Comme1·ce and
Labor, without regard to sex and age.
At this hour it is imperative, before we go into a thorough review of
the causes which have res 11lted m the dwindling of our magnificent
pubUc property on the seal ii:,lands of Alaska, to have in the possession
of the House complete copies of the official records of our agents
charged with the care and the conservation. A loss of 4,500,000 fur
seals from our herd since 1882-83, so that to-day it numbers le s than
50,000 animals, and is actually commercially ruined, makes it most
desirable to have before the House the records of this great destruction
of our natural resources.

Mr. HARRISON of New York. Mr. Speaker, I ask for immediate consideration of the resolution.
The SPEAKER. It is privileged.
Mr. HARRISON of New York. Mr. Speaker, I yield five
minutes to the gentleman from New York [Mr. PAYNE].
The SPEAKER. The gentleman from New York [Mr.
PAYNE] is recognized for five minutes.
·
Mr. PAYNE. When this resolution was before tbe committee
I interposed no objection to it, except to suggest that the resolution be put in the shape in which it is now amended; but it
occurred to me later that this might be a very inopportune time
•
to call for this correspondence.
Of course the Members of the House know that for a dozen
or more years the Congress of the United States has endeavored
to frame some measure by which we might stop pelagic sealing
and the destruction of the seal herd. Just at this moment
commissioners from Russia and Japan and Great Britain are
here in Washington in consultation with representatives of the
United States with a view to framing some sort of a treaty or
agreement by which the seal herds may be preserved, and it
might be unfortunate to publish the correspondence of the Government upon that subject while this commission is in session.
It might not aid in accomplishing what every Member of the
House and of Congress on both sides must desire, and that is
the preservation of the herds.
Mr. MURDOCK. Will the gentleman yield for a question?
The SPEAKER. Does the gentleman from New York yield to
the gentleman from Kansas?
Mr. PAYNE. Certainly.
Mr. MURDOCK. Mr. Speaker this resolution is proposed to
be amended by the committ.ee striking out the request for letters addressed to the President or Attorney General by citizens
of the United States. In view of the fact that there has been
a charge, I think quite generally published, brought by private
citizens, that there has been an illegal destruction of pups-pup
seals-in that country, I would ask the gentleman what this
resolution, without the amendments, will reveal, if anything?
Mr. PAYNE. It will reveal the correspondence between the
officials of the United States on this subject, which cover the
whole question and does bring out certain information which
came to the Committee on Ways and Means through letters
addressed to the department, which were so scandalous that the
committee unanimously resolved not to have them printed.
Mr. MURDOCK. Does the gentleman mean by" scandalous"
that they were untrue?
Mr. PAYNE. Yes; grossly untrue, and containing gross attacks upon Members of both Houses, which were disapproved
by members of the committee on both sides. Public documents
showed that they were untrue. Some of the gentlemen attacked
have since died.
Mr. MURDOCK. The gentleman, then, does not believe this
resolution as amended will bring out any material facts to the
House?
Mr. P AYNID. Oh, I certainly do. I think it will bring out
all the material facts, and it will not bring out that immaterial,
scandalous matter.
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Now; I would suggest to my colleague whether it would not
be well still further to amend this resolution by putting in the
words, " If not incompatible with the public. interest"
After these negotiations are over; which will not be. long, I
ha\e no objection to passing this resolution as it is; but just
rt this time, when the matter is before the representatives of
these great powers that have been offending in this matter,
togetlier with the representatives of the United States, my
question is whether it would not be better to put in that
clause, u If not incompatible with the public. interest.'~
l\Ir. HARRISDN of New York. Mr. Speaker~ in substance the
gentleman from New York [l\Ir. PAYNE], my colleague, and I
nre in agreement that all Members of the House on both side.s
are desirous- of putting an end to the destruction of our fur-seal
herd; but I can not follow the gentleman in ltis line of argument as to the possible_ effect of the adoption of this resolution
upon the negotiations now pending in the Department of State.
Every time it has been proposed to investigate the conduct of
tlie destruction of our fur-seal he1rd the plea has been raised by
somebody connected with the administration_ that we were just
about to enter into treaty regufutions which would be endap.gered by the publication of correspondence and statements concerning these matters. Every time that has been. brought for~
ward it has served to :r,mt an end for tfie time being to the
proposition to investigate these matters: I, for one, think the
time has come to put a stop to the use of that argument as an
excuse. I think now is the best time to begin an investigation
of the conduct by the- Department of · Commerce- and Labor of
matters relating to tfie fur-seal herd on the Pribilof Islands.
What is it that is going on in the Department of State to.-day?
It is not the same old thing that was going on for 10 years and
that finally led to the adoption in February of this year of-the
so-called Hay-Elliott treaty,- by which Canada agreed to co(}perate with the United States in the regulation of the. destruction of the seals on the Pribilof Islands: and in the waters
around those islands, by which agreement Canada is to receive
a certain proportion of the seals when the killing is resumed 10
years hence. But that does not refer to Japan and Russia, the
other two parties in interest, and the facts to be elicited by this
resolution have no bearing upon the conduct of Japan and
Russia in the premises. Japan and Russia are interested in destroying the seals outside of the 3-mile limit, whereas the purpose. of this resolution is to ascertain the conduct of our Department of Commerce and Labor in the killing of the seals on
the island&-two entirely: distinct purposes. The one conflicts
in no way with the other, and should not be used as an excuse
tg put a stop to this investigation_ again. For that reason I can
not agree with my colleague in his line of reasoning.
Now, in view of the rong report which was read'. to the House,
r can see- no further purpose in debating this subject, unless
some gentleman on the other side of the House- desires- to have
time yielded to him.
i\fl'. PAYNE. Just one moment. I was not aware that any
investigation had ever been thwarted by the department. We
have had this matter up before the Committee on Ways and
Means every two years, ever since I have been a Member, for
24 years. We have had various investigations, and there have
been a great many volumes printed upon the subject, giving us
information especially upon the subjeet of pelagic sealing,
which has been engaged in not only by Russia and Japan but
by the Canadians, and the endeavor of the United States, of
course, has been to stop the pelagic sealing. This law was
passed only two years ago, according to my recollection.
Mr. HARRISON of New York. Last year.
1\Ir. PAYNE. Last year. That authorized the Department of
Commerce and Labor to regulate the killing of the fur seals on
the islands. Before tfiat it was done under contract, and'. under
that contract the United States was powerless to regulate it:
Now, if it is only desired to inquire into what the Denartment of
Commerce and Labor haa done, I have not the slightest objection, and I do not see how that can interfere in any· way with
this proposed treaty,. but I do. not want to bring out anything
that is confidential, from which our opponents in these negotiations may get some aid and comfort, and perhaps thwart the
treaty. That is- my only object and my only desire.
The SPEAKER. The House will be in ord~ This is a very
important question, and has been thrashed out here- a dozen
times, and yet nobody seems evel" to un-derstand it It is of a
good deal of importance.
l\fr. MANN. l\fr; Speaker, will the gentleman yielcf for a
question?
Mr. HARRISON or New York. Wrth pleasrrre
Mr. MANN. As to the scope of the resolution, perhaps the
opinion of the gentleman IllRY have some weight, as it ought to
]lave in the department; in determining what the res-olution

11191.

covers. I notice. that the resolution says that the S.ecretary of
Commerce and Labor shall furnish information,~ and so forth,
in reference to documents, fetters~ an<L re-p.ortK from his agents
in charge of the seal islands ot Alaska. I sup:Qose that means
the Government agents under the Department of Commerce and
Labor.
l\Ir. HARRISON of New York. Mr. Speaker, tlie gentleman
from Illinois is aware that since the 30th of last April the kH1ing of the fur sears has- been conducted by the Secretary of
Commerc:e and Labor through. his agents;· that the law we
passed rr little more than a. year ago terminated the lease of
the North American Commercial Co. and gave it into the hands
of the department, so that the: agents ha1'e· been in charge of
this killing. Mr. MANN. I understand that the agents of the Gove-rnment
are the agents: of the- S-ectetary of the Department of Commerce and Labor.
l\Ir. HARRISON of New York. Oh, that iS' a mere quibble.
It means exactly tlie sume thin~
Mr. .MANN. Very well, if that is a mere quibble, wliat I
wanted to get a,t is whether that is t1ie same thing o_r not. A
large share of the- work in ~eference to the. Pribilof Islands
has been carried on in the past. by the Revenue-Cutter Service
under directions of the Secretary of Commerc.e and Labor
through the Treasury Department:, to which department the
Revenue-Cutter Service is attached. Does it cover those?
Mr. HARRISON ot New York. Well, the gentleman from
Illinois must see the distinction 'that I tried: to point out a few
moments ago. The work of the Revenue-Cutter Service relatesto the seizure of vessels that :rre· infringing- upon the 3-mile
limit, and it is. an attempt to put an end to the pelagic sealing.
Mr. MANN. Oh,.. well, the gentleman is mistaken in a way
about that: The directions: of the: Department of Commerce
and Labor in reference to the seal islands- of Alaska go away
beyond the- matter of the killing of the seals. within the 3-mile
limit.

Mr. HARRISON of New York. We would be glad to have all
the information they will give us.
Mr. .MANN. Well, that is all right.. Now, let me ask the
gentleman a further question~ A few years ·ago. the- Department
of Commerce and ~abor sent a commission to Alaskir, and, if
my memory is correct, one of the commission was the fish
commissioner,. another: was the solieitor of the Department of
Commerce and Labor. A considerable amount of work was
done, and I think it was published- _Is: it the intention. to have
that now republished 1
l\1r. HARRISON of New York. I thinl.: that would be advisabl-e, as the basiS:
an investigation. of this whole business.
l\>Ir. MANN~ What is. the object of publishing a volume one
year, and then, when it is still availaf>Ie, republishing it in another form another year?
Mr. HARRISON of New York. It is only a part of the. r~c
ord. It is incomplete, because no publleation of facts has been
made· for the last two years.
l\lrr MANN. Well,. I question the desiraoility or the economy
of publishing a thing two or three times.
Mr. MURDOCK. Mr. Speaker, does the gentleman from New
York think that this resolution wilI brmg out any facts other
than those we already have in public documents-?
1\Ir. HARRISON of New York. I would say to the ge-ntleman
from Kansas, Mr. Speaker, that as r understand the purpose
of his question it is the- complement of the question he asked
my colleague fJmm New York [M.r: FA.YNE], the- former chairman of the committee, and I am in substantial agreement with
the gentleman from New York [Mr. PAYNE] that letters_written
by private individuals to the President and to the Department
of Commerce and Labor, while they may or may not contain
much_of value, a-re- nQt necessarily included in the. scope- o~ this
investigation. Those gentlemen are.- at liberty to present their
charges to the Committee on Ways and Means, and I hope that
they will do so and that when those charges are submitted duo
consideration will be given. them by the committee andr if necessary, Iiearings of the committee wfil be lleld in order. to entertain them and pass upon them.
l\!L MURDOCK. Then,. if. I understand the gentleman correctly, the information which wiil be eli~ited f>y this resulntion
will be-incidental to a larger in-vestigation.
Mr. HARRISON of New York. Yes; if it transpfreS' that
there is something to investigate, wliich . r for ene- belie\e
there is.
Mr. MURDOCK. Does- tlie gentleman. really believe this
resolution will elicit informatfun other tJian that he alread;y
has access: to in public_ documents?
Mr. HARRISON of- New Yarlrr Yes; r believe- that for the
last two years fa:cts- of great vruue will be produced. !fr.
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Speaker, if no other gentleman desires to be h(lard, I move the
adoption of the resolution as amended.
The SPEAKER. The question is on agreeing to the amendment recommended by the committee.
The amendment was agreed to.
The resolution as amended was agreed to.
On motion of Mr. HAruusoN of New York, a motion to reconsider the last vote was laid on the table.

MAY
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That there be printed 3,500 copies of Bulletin No. 30, in twol:arts, of
the Bureau of American Ethnology, entitled " Handbook of;. merican
Indians,'' of which 1,000 copies shall be for the use of the Senate, 2,000
copies for the use of the House of Representatives, and 500 copies for
the use of the Bureau of American Ethnology.

Mr. CANNON. Mr. Speaker, I have no objection to agreeing
to the resolution, but, after all, is it privileged? It seems to
me it would require unanimous consent.
Mr. FINLEY. Mr. Speaker, the rule is that anythihg reported from the Committee on Printing in regard to printing is
privileged. Any printing for Congress reparted by the Committee on Printing is privileged, in my opinion.
.Mr. C.Al\TNON. That would be printing for the use of the
Hou e.
.
The SPEAKER. The Chair wishes the gentleman from South
Carolina to restate his proposition, as the Chair did not hear it.
Mr. FINLEY. I will state that any resolution reported in
regard to printing for either House of Congress-and I take it
that that would include the committees-is privileged, in my
opinion. It has been so held heretofore.
l\fr. CANNON. The gentleman may be right This authorizes
a committee to have printing and binding done, and that is
usually done by unanimous consent.
.Mr. FINLEY. I think the gentleman from Illinois is in
error.
Mr. CANNON. Well, having made the protest so that if it
is not privileged it may not go into a precedent, I have no objection, and withdraw the point of order.
The SPEAKER. The gentleman from Illinois withdraws the
point of order. The question is on agreeing to the resolution.
The question was taken, and the resolution was agreed to.

SENATE BILL AND RESOLUTIONS REFERRED.

PRINTING AND BINDING, COMMITTEE ON EDUCATION.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Crockett, one of its
clerks, announced that the Senate had passed bill and resolutions of the following titles, in which the concurrence of the
House of Representatives was requested:
S.1149. An act permitting the Minneapolis, St. Paul & Sault
Ste. Marie Railway Co. to construct, maintain, and operate a
railroad bridge across the St. Croix River between the States
of Wisconsin and Minnesota.
S. J. Res.11. Joint resolution authorizing the Secretary of
War to deliver two condemned cannon to the Grand Army of
the Republic.
Senate concurrent resolution 2.

R esolved by the Senate (the Hou-se of ReprlUlentatives concurring),

Under clause 2, Rule XXIV, Senate bill and resolutions of the
Mr. FINLEY. Mr. Speaker, I also offer the following privfollowing titles were taken from the Speaker's table and re- ileged resolution.
ferred to their appropriate committees, as indicated below:
The SPEAKER. The Clerk will report the resolution.
S. J. Res.11. Joint resolution authorizing the Secretary of
The Clerk read as follows :
War to deliver two condemned cannon to the . Grand Army
House resolution 137.
of the Republic; to the Committee on Military Affairs.
Resolved, That the Committee on Edueation be authorized to have
S.1149. An act permitting the Minneapolis, St. Paul & Sault such printing and binding done as may be necessary for the transaction
Ste. Marie Railway Co. to construct, maintain, and operate a of its business during the Sixty-second Congress.
railroad bridge across the St. Croix River between the States
The SPEAKER. The Clerk will read the report.
of Wisconsin and Minnesota ; to the Committee on Interstate
The Clerk read as follows :
and Foreign Commerce.
Report . (H. Rept. 32) to accompany House resolution 137.
Senate concurrent resolution 2.

Resolved by the Senate (the House of Representatives concurring),

That there be printed 3,500 copies of Bulletin No. 30, in two parts, of
the Bureau of American Ethnology, entitled " Handbook of Amel'ican
Indians," of which 1,000 copies shall be for the use of the Senate, 2,000
copies for the use of the House of Representatives, and 500 copies for
the use of the Bureau of American Ethnology ;

to the Committee on Printing.
PRINTING AND BINDING, COMMITTEE ON EXPENDITURES IN THE
STATE DEPARTMENT.

Mr. FINLEY. Mr. Speaker, I send to the Clerk's desk a
privileged resolution, and I ask for its immediate consideration.
The SPEAKER. The gentleman from South Carolina presents a privileged resolution, which the Clerk will report.
The Clerk read as follows :
House resolution 136.
R esolved That the Committee on Expenditures in the State Depart-

ment be authorized to have such printing and binding done as may be
necessary for the transaction of its business during the Sixty-second
Congress.

The SPEAKER. The Clerk will read the report.
The Clerk read as follows:
Report (H. Rept. 31) to accompany House resolution 136.
The Oommittee on Printing, having und~r consideration House resolution (H. Res. 136) authorizing the Committee on Expenditures in
the State Department to have printing and binding done, report the
same back to the House with the recommendation that the resolution
be agreed to.

The SPEAKER. The question is on the adoption of the
resolution.
The question was taken, and the resolution was agreed to.
PRINTING

AND

BINDING, COMMITTEE ON EXPENDITURES
DEPARTMENT OF THE INTERIOR.

IN

THE

Mr. FINLEY. Mr. Speaker, I also offer the following privileged resolution.
The SPEAKER. The Clerk will report the resolution.
The Clerk read as follows:
House resolution 138.
R esolved That the Committee on Expenditures in the Department of
the Interior be authorized to have such printing and binding done as
may be necessary for the transaction of its business during the Sixtysecond Congress.

The SPEAKER. The Clerk will read the report.
The Clerk read as follows:
Report (H. Rept. 30) to accompany House resolution 138.
The Committee on Printing having had under consideration House
resolution (H. Res. 138) providing for the necessary printing and binding for the Committee on Expenditures in the Interior Department during the Sixty-second Congress, reports the same back to the House
wit\h the recommenaation that th0 resolution be agreed to.

The Committee on Printing, have under consideration House resolution (H. Res. 137) authorizing the Committee on Education to have
printing and binding done, reports the same back to the House with the
recommendation that the resolution be agreed to.

The SPEAKER. The question is on the adoption of the resolution.
The question was taken, and the resolution was agreed to.
ARIZONA .AND NEW MEXICO.

Mr. FLOOD of Virginia. Mr. Speaker, I desire to submit a
report (H. Rept. 33) from the Committee on the Territories
recommending the passage of a substitute for Hou e joint resolution 14, and I also desire to submit along with it the views
of the minority on the substitute resolution, and to give notice
that I will move to take up this resolution on Tuesday next.
The SPEAKER. The gentleman from Virginia offers a privileged resolution, which is ordered to . be printed and referred
to the Committee of the Whole House on the state of the Union.
The Clerk will report the title.
The Clerk read as follows :
House joint resolution 14, appronng the constitutions formrd by
the constitutional conventions of the Territories of New Mexico and
Arizona.

Mr. l\1Al\1N. Mr. Speaker-The SPEAKER. Does ·the gentleman from Virginia yield to
the gentleman from Illinois?
Mr. FLOOD of Virginia. I do.
l\Ir. MANN. I desire to ask the gentleman whether he reports a new resolution or House joint resolution 14 :with an
amendment?
Mr. FLOOD of Virginia. House joint resolution 14 with an
amendment.
The SPEAKER. The Clerk will call the roll of committees.
During the call,
Mr. MANN. Mr. Speaker, is this a continuance of the call of
committees?
The SPEAKER. Yes; it is a continuance of it. The Clerk
will proceed with the call.
.
During the call, ·
Mr. MANN. Mr. Speaker, a parliamentary inquiry.
The SPEAKER. The gentleman will state it.
.Mr. MANN. I understood the Speaker the other day to rule
that he would take official notice of the fact that there was
nothing on the calendar which could be taken up on call of the
committees. If that be the case, I direct his attention now to
tha fact that there is nothing now on the calendar which can
be taken _ul? on call of committees to-day.
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The SPEAKER. The Chair will state that he bas not looked
the matter up in the last day or two, but it was the Chair's
understanding that there were a couple of small matters on the
calendar.
·
Mr. MANN. There are matters on the Union Calendar, but
it is not in order to call up anything on the Union Calendar on
the call of committees.
The SPEAKER. The Chair is aware of that fact. If there
is no business on the calendar the call will not proceed further.
.ADJOURNMENT OVEB.
Mr. UNDERWOOD. Mr. Speaker, I move that when the
House adjourns to-day it adjourn to meet on Tuesday next.
The SPEAKER. The gentleman from Alabama moves that
when the House adjourns to-day it adjourn to meet on Tuesday next.
The question was taken, and the Chair announced that the
ayes seemed to have it.
Mr. MANN. .Mr. Speaker, I ask for a division.
The House divided; and there were-ayes 123, noes 74.
Mr. MANN. Mr. Speaker, I ask for the yeas and nays.
The yeas and nays were ordered.
The question was taken; and there were-yeas 131, nays 83,
answered " present " 12, not voting 159, as follows :
Adamson
Alexander
Bartlett
Bathrick
Bean, Tex.
Bell, Ga.
Berger
Borland
Brantley
Buchanan
Bulkley
Burke, Wis.
Burleson
Burnett
Byrns, Tenn.
Callaway
Candler
Carter
Claypool
Clayton
Cline
Collier
Connell
Cox, Ind.
Cullop
Daugherty
Davis, W. Va.
Dent
Dickinson
Dickson, Miss.
Dixon, Ind.
Dupre
Edwards
Anderson, Minn.
Anderson, Ohio
Austin
Burke, S. Dak.
Campbell
Cannon
Catlin
Cooper
Copley
Crago
Crumpacker
Danforth
Dodds
Dyer
Esch
Farr
Focht
French
Gardner, Mass.
Gillett
Good
Andrus
Barchfeld
Booher
Adair
Aiken,S.C.
Akin, N. Y.
Allen
Ames
Ansberry
Anthony
Ashbrook
Ayers
Barnhart
Bartholdt
Bates
Bingham
Blackmon
Boehne
Bowman
Bradley
Broussard
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YElAS-131.
Ferris
Kitchin
Fields
Korbly
Flood, Va.
Legare
Floyd, Ark.
Lever
Fowler
Lewis
Garner
Lloyd
Garrett
Lobeck
GC1dwin, N. C.
McDermott
Goodwin, Ark.
McGillicuddy
Gould
Macon
Graham
Maguire, Nebr.
Gregg, Pa.
Martin, Colo.
Gregg, Tex.
Moon, Tenn.
Hamlin
Morrison
Hammond
Mmray
Hardwick
Oldfield
Hardy
O'Shaunessy
Padgett
Harrison, Miss.
Page
Harrison, N. Y.
Hay
Pepper
Peters
Heflin
Helm
Pou
Rainey
Henry, Tex.
Raker
Holland
Randell, Tex.
Houston
Rauch
Howard
Reilly
Hughes, Ga.
Richardson
Hughes, N. J.
Hull
Roddenbery
Humphreys, Miss. Rothermel
Jacoway
Rubey
Johnson, Ky.
Rucker, Colo.
Russell
Jones
NAYS-83.
Loud
Greene
McCreary
Guernsey
McKinney
Hanna
McLaughlin
Haugen
Madden
Helgesen
Madison
Henry, Conn.
Mal by
Hill
Mann
Hinds
Martin, S. Dak.
Howell
Howland
Miller
Hubbard
Mondell
Jackson
Morgan
Kahn
Murdock
Kendall
Nelson
Kennedy
Norris
Kent
Payne
Kinkaid, Nebr.
Pickett
Know land
Porter
Pray
Lawrence
Lenroot
Prince
Lindbergh
Rees
ANSWERED " PRESENT "-12.
Dwight
James
Foster, Ill.
Kindred
Kipp
Hayes
NOT VOTING-159.
Davis, Minn.
Brown
De Forest
Burke, Pa.
Denver
Butler
Dies
Byrnes, S. C.
Difenderfer
Calder
Donohoe
Can trill
Doremus
Carlin
Doughton
Cary
Draper
Clark, Fla.
Driscoll, D. A.
Conry
Driscoll, M. E.
Covington
Ellerbe
Cox, Ohio
Estopinal
Cravens
Evans
Curley
Fairchild
Currier
Faison
Dalzell
Finley
Davenport
Fitzgerald
Davidson

Saba th
Shackleford
Sharp
Sheppard
Sherley
Sherwood
Sims
Sisson
Smith, N. Y.
Smith, Tex.
Stedman
Stephens, Miss.
Stephens, Tex.
Stone
Sulzer
Sweet
Talbott, Md.
Talcott, N. Y.
Taylor, Ala.
Taylor, Colo.
Thayer
Thomas
Tribble
Turnbull
Tuttle
Underwood
Watkins
Webb
Wickliffe
Wilson, Pa.
Witherspoon
Young, Tex.
Roberts, Mass.
Roberts, Nev.
Sells
Sloan
Steenerson
Stevens, Minn.
Switzer
Taylor, Ohio
Thistlewood
Towner
Utter
Volstead
Warburton
Wedemeyer
Weeks
Willis
Wilson, Ill.
Woods, Iowa
Young, Kans.
Young, Mich.
Prouty
Rouse
Slayden
Forqney
Fornes
Foss
Foster, Vt.
Francis
Fuller
Gallagher
Gardner, N. J.
George
Glass
Goeke
Goldfogle
Gordon
Gray
Griest
Gudger
Hamill
Hamilton, Mich.

Hamilton, W. Va.
Harris
Hartman
Hawley
Heald
Hensley
Higgins
Hobson
Hughes, W. Va.
Humphrey, Wash.
Johnson, S. C.
Kinkead, N. J.
Konig
Kon op
Kopp
Lafean
Lafferty
La Follette
Lamb
Langham
Langley
Latta

Lee, Ga.
Lee, Pa.
Levy
Lindsay
Linthicum
Littlepage
Littleton
Longworth ·
Loudenslager
McCall
McCoy
McGuire, Okla.
McHenry
McKinley
McMorran
Maher
·
Matthews
Mays
Mitchell
Moon, Pa.
Moore, Pa.
Moore, Tex.

Morse, Wis.
Moss, Ind.
Mott
Needham
Nye
Olmsted
Palmer
Parran
Patten, N. Y.
Patton, Pa.
Plumley
Post
Powers
Pujo
Ransdell, La.
Redfield ·
Riordan
Robinson
Rodenberg
Rucker, Mo.
Saunders
Scully

Simmons
Slemp
Small
Smith, J. M. C.
Smith, Sarni. W.
Sparkman
Speer
Stack
Stanley
Stephens, Cal.
Sterling
Sulloway
'l'ilson
Townsend
Underhill
Vreeland
Whitacre
White
Wilder
Wilson, N. Y.
Wood, N. J.

So the motion was agreed to.
The Clerk announced the following pairs:
For this session :
Mr. RIORDAN with Mr. ANDRUS.
Mr. PUJO with Mr. MCMORRAN (transferable).
' Mr. FORNES with Mr. BR.ADLEY.
Mr. FINLEY with Mr. CURRIER.
Until further notice :
Mr. FITZGERALD with Mr. LONGWORTH.
Mr. ESTOPINAL with Mr. GRIEST.
Mr. CURLEY with Mr. HARRIS.
Mr. DOUGHTON with Mr. HARTMAN.
Mr. DIFENDERFER with Mr. HAWLEY.
Mr. CLARK of Florida with Mr. McCALL.
Mr. CARLIN with Mr. HEALD.
Mr. DOREMUS with Mr. SAMUEL W. SMITH.
Mr. ALLEN with Mr. BURKE of Pennsylvania.
Mr. BOOHER with Mr. SULLOWAY.
Mr. FRANCIS with Mr. STERLING.
Mr. BLACKMON with Mr. SPEER.
Mr. DAVENPORT with Mr. RODENBERG.
Mr. JOHNSON of South Carolina with Mr. BUTLER.
Mr. LITTLETON with Mr. DWIGHT.
Mr. LEvY with Mr. SLEMP.
Mr. McCoy with Mr. MooRE of Pennsylvania.
Mr. GORDON with Mr. AKIN of New York.
Mr. PALMER with Mr. AMEs.
Mr. Cox of Ohio with Mr. BINGHAM.
Mr. HENSLEY with Mr. BOWMAN.
Mr. DoNoHoE with Mr. CALDER.
Mr. RucKER of Missouri with Mr. NYE.
Mr. TOWNSEND with Mr. DAVIDSON.
Mr. .,ADAIR with Mr. DAVIS of Minnesota.
Mr. FAISON with Mr. MICHAEL E. DRISCOLL.
Mr. SCULLY with Mr. Foss.
Mr. GEOR-OE with Mr. GARDNER of New Jersey.
l\Ir. ROBINSON with Mr. FORDNEY.
Mr; KIPP with Mr. LANGHAM.
Mr. JAMES with Mr. HAMILTON of 1\Ii~higan.
Mr. PATTEN of New York with Mr. ANTHONY.
Mr. KINDRED with Mr. HIGGINS.
Mr. LEE of Georgia with Mr. DE FOREST.
Mr. GLASS with Mr. FosTEB of Vermont.
Mr. GoLDFOGLE with Mr. LAFEAN.
Mr. FOSTER of Illinois with Mr. KOPP.
Mr. SPARKMAN with Mr. BARCHFELD.
Mr. BARNHART with Mr. SIMMONS.
Mr. DENVER with Mr. PLUMLEY.
Mr. SLAYDEN with Mr. TILSON.
Mr. ELLERBE with Mr. DRAPER.
Mr. CRAVENS with Mr. LoUDENSLAGER.
Mr. BOEHNE with Mr. HUMPHREY of Washington.
Mr. AYRES with Mr. LAFFERTY.
Mr. .A.NsBERRY with Mr. LA FOLLETTE.
Mr. STANLEY with Mr. McGUIRE of Oklahoma.
Mr. Moss of Indiana with Mr. McKINLEY.
Mr. KINKEAD of New Jersey with Mr. MITCHELL.
Mr. LEE of Pennsylvania with Mr. MooN of Pennsylvania.
Mr. LAMB with Mr. MoBSE of Wisconsin.
Mr. McHENRY with Mr. NEEDHAM.
Mr. ASHBROOK with Mr. OLMSTED.
Mr. SAUNDERS with Mr. J. M. c. SMITH.
Mr. WILSON of New York with Mr. PATTON of Pennsylvania.
Mr. GUDGER with Mr. PowEns.
Mr. RousE with Mr. STEPHENS of California.
Mr. COVINGTON with Mr. VREELAND.
Mr . .AIKEN of South Carolina with Mr. Woon of New Jersey.
Mr. HA.MILL with Mr. WILDER.

lll94

CONGRESSIONAL RECORD-HOUSE.

Mr. l\fooRE of Texas with Mr. HAYES (transferable).
From l\fay 9 until further notice:
l\Ir. GALLAGHER with l\Ir. FULLER.
From. l\fay 9 until May 24., inclusive.
l\fr. GoEXE with l\fr. B.A.BTHOLDT.
From May 12 until further notice:
l\fr. KONOP with l\fr. MATTHEWS.
From l\fay 12 ending in three weeks:
Mr. LATTA with Mr. HUGHES of West Virginia.
From May 9 to May 16 :
Mr. CANTRILL with Mr. LANGLEY.
From this date until further-notice:
l\fr. HOBSON with Mr. FAIROHILD (transferable).
For two weeks :
Mr. RANSDELL of Louisiana with l\Ir. OABY.
Until Monday :
Mr. BROWN with l\ir. DALZELL.
For this day (Friday) :
Mr. EVANS with 1\fr. BATES.
Mr. LITTLEPAGE with Mr. PROUTY.
Mr. SLAYDEN. Mr. Speaker, I desire to ask how am I
recorded as voting?
The SPEAKER. In the negative.
Mr. SLAYDEN. I wish to withdraw my vote, Mr. Speaker.
I find I am paired with the gentleman from Oonnecticut, Mr.
TILSON, who is absent. I wish to vote " present."
l\fr. HAYES. Mr. Speaker; I find I am paired with Mr.
MooRE of Texas. I desire to change my vote. I voted " no."
The SPEAKER. The Clerk will call the gentleman's name.
The Olerk called the name of Mr. HAYES, and he answered

~{Ay

12,

but L do not propose to have my argument and the real pith ot
my contention belittled or ignored by even so conspicuous and
ambitious an exponent of free trade as the Philadelphia Record ;
and to make my point clear I beg leave to briefly state again
the contention which I had in mind.
When James G. Blaine became Secretary of State he at once
advocated a closer commercial union with the country south
of us, and this Pan American Union became a reality and
success. Mr. Blaine found that 87 per cent of the imports
from Central and South America were free of duty, while nearly
all of our exports were subject to heavy duties there, and that
many of the articles- which_ we. imported to this country from
those States were subject to heavy export duties. Because of
this, he recommended a reciprocity amendment to the :McKinley
bill. The so-called reciprocity clause of that bill provided:

a

That with a view to secure reciprocal trade with countries producing the following articles, and for this purpose, on and after the 1st
da;v: of January, 1892, whenevei; and so often as the President shall be
satisfied that the Government of any country producing and exporting sugar, molasses, coffee, tea, and hides, raw and uncured, or any of
such articles, imposes duties or other exactions uvon the agricultural
or other products of the lTnited States, which, in view of the free introduction of such sugar, molassesi coffee, tea, and hides into the United
States, he may deem to be rec procally unequal and unreasonable, he
shall have the power, and it shall be his duty, to suspend, by pToclamation to that effect, the provisions of this act relating to the free
introduction of such sugar, molasses, coffee, tea, and hides, the production of such country, for such time as he shall deem just, and in
such case and during such suspension duties shall be levied, collected,
and paid upon. sugar, molasses, coffee, tea, and hides, the product of or
exported from such designated country, as follows, namely: On coffee,
3 cents per pound.

As soon as the McK-inley law werit into effect negotiations
were entered into with various Governments for the purpose
~'present."
of effecting treaties in accordance with the above provisions.
The result of the vote was announced as above recorded.
The SPEAKER. The gentleman's time has expi-fed.
Mr. FOCHT. l\fr, Speaker, I ask for two additional minutes.
PRINTING AND BINDING, COMMITTEE ON EXPENDITURES IN THE
The SPEAKER. The gentleman from Pennsylvania asks for
DEPARTMENT OF .TUSTIOE.
two minutes more. Is there objection? The Chair hears none.
Mr. BEALL of Texas. Mr. Speaker, I ask unanimous con- By unanimous consent the gentleman will proceed for two
sent for the present consideration of the resolution which I send ~~&
.
to the Clerk's desk.
l\Ir. FOCHT. On April 1, 1891, the treaty which had been
The SP.IDA.KER. The Clerk will report the resolution offered concluded with Brazil January 31 went into effect, while variby. the gentleman from Texas [Mr. BEALL].
ous other- treaties were concluded with Spain, Santo Domingo,
The Olerk read as follows :
the German Empire, the Republic of Salvador, the British West
!Iouse resolution 160.
Indies, the Republic of Nicaragua, the Republic of Guatamala,
Resolved, That the Committee on Expenditures in the· Department of the Republic of Costa Rica, the Republic of Honduras, with
Justice be authorized to have such printing and binding done for the Austria-Hungary, and with France and her colonies. South
use of the committee as may: be neeessary during the Sixty-second
America at once placed many of our commodities on the free
Congress.
Mr. MANN. Mr. Speaker; reserving the right to object, I list and reduced the duties on others 25 to 50 per cent. France
and Germany were compelled to ·withdraw discrimination
understand this committee is working.
1\Ir. BEALL of Texas. The committee will have its first against our pork, and the treaties made with the 10 countries
meeting to-morrow. There has been a vacancy on the committee, in the Western Hemisphere secured favorable concessions on
which was filled only yesterday; I believe. The committ-ee will over 2,000 different articles. These advantages were entirely
begin its work to-morrow, and it intends to prosecute that work. destroyed by the repeal of the reciprocity clause in the GormanWilson law, immediately following which repe~l duties were
The SPEAKER. Is there objection..?
again imposed upon goods imported from the United States to
There was no objection.
The SPEAKER. The question is on agreeing to the resolu- those countries with which such treaties had been made.
As the reference in my remarks alluded to was to our treaty
tion.
with Brazil and our importation of coffee, I will at present
The question was taken, and the resolution was agreed to,
only allude to that commodity, and I repeat again what I said on
RECIPROCITY WITH. SOUTH AMERICA,
that day, and which the record denies, that Brazil has imposed
Mr. FOOHT. Mr. Speaker, I rise to a question of personal an export duty, or what is practically an export duty or surtax,
privilege, and ask five minutes in which to state it.
on her coffee. This has been explained in so .able a manner and
The SPEAKER. The gentleman from Pennsylvania rises to at such length in a recent speech by Mr. NoBBis that I will go
a question of personal prh~ilege, and asks five minutes in which no further than to use his statement that not only has Brazil,
to address the House.
through the export tax or, as it is called, valorization scheme,
Mr. FOCHT. Mr. Speaker, in some remarks which I made restricted the amount of coffee exported, but is able to so conon this floor on May 4 I referred to a conversation I had trol the price that whereas in December, 1908, the price at New
had with the then Secretary of State, Mr. RooT, shortly fol- York of Rio standard No. 7 coffee was 61 cents per pound, .it
lowing his visit to South America, wherein I made the observa- is now quoted at over 13 cents, or an increase in price of more
tion that our party had been able to make some reciprocity than 100 per cent. Here, then, is a case where we might be
treaties with these Republics, having in mind that we did have able, if we had any basis upon which to make a trade, to cona treaty with Brazil once, which was afterwards abrogated, clude a real reciprocity treaty that would be of benefit to the
leaving us at her mercy in regard to the price of coffee which American consumer. Brazil produces coffee; we do not produce
we imported from that country. It was my intention to em- coffee. We do proliuce, for instance, agricultural implements;
phasize in my remarks that I would be in favor of real reci- Brazil does not. Let us be in. a position, I say, to make Brazil
procity, namely, the-exchange of free markets for noncompeti- give us certain concessions in return for the concession which
tive products, because the exchange of markets for competitive we make in laying no duty upon her coffee. That would be an
products under the different conditions which may obtain in instance of genuine reciprocity, and that is the kind of recithe two countries can not be real reciprocity. A paragraph of procity that Mr. Blaine believed in and the kind of reciprocity
my impromptu remarks, containing certain figures which_ were William McKinley believed in when he said:
used in a general collateral way, has been quoted by the PhilaIly sensible trade arrangements which. will not interrupt our home
delphia Record in the illlrrow spirit of calling attention to the production we shall extend the outlets for our il:.creasing surpllL3.
A system which provides a mutual exchange of commodities is mnnl·
fact that my figures were not exactly accurate, but ignoring festly essential to the continued healthful growth of our export trade.
entirely the spilit of my contention. It does not matter what We must not repose in fancied security that we can forever sell everyand buy little or nothing. If such a thing were possible, it would
are the exact figures of our exports to and imports from Brazil. thing
not be best for us or for those with whom we deal. We should take
I could not wish to deceive my hearers in that respect, because from
our customers such of their products as we can use without harm
the exact figures can be obtained from the Bureau of Stati.stics, to our industries and labor.
·
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This, I contend, Mr. Chairman, is not free trade, but protection in its highest form, and because it is protection .to our
labor and industries, and because it would lower the price of
any noncompetitive foreign production to our consumers, it is
not wanted by the free-trade editors who would base their
arguments upon a typographical or other immaterial error and
ignore the spirit of the real contention. [Applause on the Republican side.]
I will also print as part of my remarks the following letter:
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"Resolved 'by the senate of Alabama (the house of rep·r esentatives

cott-eurring) That the Legislature of Alabama does hereby request _the
Senators and Representatives in Congress from the ~tate of Alabama to
bring the said anniversary celebration to the attent10n of Congress and
the several departments of the United States Government and the
representatives at Washington of foreign powers.
Approved, April 6, 1911.

The SPEAKER. The question is on agreeing to the reso·
lution.
Mr. CANNON rose.
The SPEAKER. Does the gentleman from Illinois desire to
THE Co .GRESS OF THE KNIGHTS OF LABOR,
address the House?
Albany, N. Y., Ma11 10, 1!Jll.
Mr. CANNON. I do want about five minutes, but not strictly
Hon. BENJAMIN K. FOCHT,
House of Rept·esentati,,;es, Washington, D. 0.
upon this resolution. I have no objection to the adoption of the
MY DEAR Srn: I have your esteemed favor of the 9th instant, in· resolution.
dosing copy of your speech delivered in the House of Representatives
The resolution was agreed to.
on April 20, for which I thank you.
I have read the speech carefully, and am so impressed with the
able manner in which you have presented -the facts therein contained
that I would like to place the document in the hands of each .of our
subordinate assemblies, as I know they will appreciate it as much as
1 have. Therefore if you could spare us 100 copies it will enable us
to have it read in each of our assemblies.
With all good wishes, 1 am, very truly, yours,
J. R. MANSION,

PRINTING FOR COMMITTEE ON EXPENDITURES IN THE DEPARTMENT OF
COMMERCE AND LABOR,

Mr. ROTHERMEL. Mr. Speaker, I ask unanimous consent
for the present consideration of the following resolution (H. Res.
161).

The SPEAKER. The gentleman from Pennsylvania asks
unanimous consent for the present consideration of a resolution
which the Clerk will report.
BICENTENNIAL OF THE CITY OF MOBILE, ALA..
The Clerk read as follows:
Mr. TAYLOR of Alabama. Mr. Speaker, I ask unanimous
House resolution 161.
consent for the present consideration of the resolution which I
Resolved, 'l'hnt the Committee on Expenditures in ~h~ Departm~nt. of
send to the Clerk's desk.
Commerce and Labor be authorized to have such pnntin~ and .bm.dmg
The SPEAKER. The Clerk will report the resolution.
done for the use of the committee as may be necessary durmg the S1xtysecond Congress.
The Clerk read as follows :
The SPEAKER. Is there objection 1
IN THE HOUSE OF REPBESENTATIVES,
May 12, 1911.
Mr. MANN. Mr. Speaker, reserving the right to object, I
House concurrent resolution 8.
notice that a number of these resolutions have been introduced
Extending congratulations to the people of Alabama and to the city and referred to the Committee on Printing, which has promptly
of Mobile on the two hundredth anniversary of the founding and reported them back to the House. That is the proper method.
settlement of the city and port of Mobile.
·
Be it resolved by the House of Representatives (the Senate concur· However, I shall not object to this if the gentleman states that
ring), That ·the resolution passed by the Legislature of Alabama in re" that committee proposes to proceed with hearings, or has already
gard to the bicentennial celebration at Mobile on May 26, 1911, be commenced hearings.
received.
The SPEAKER. The Chair wil1 state to the gentleman, and
The said resolution reads as follows:
thinks he ought to state to the House, that after to-day thes~
" Senate joint_resolution 52.
resolutions will have to take the regular course and go to the
"No. 241.
" Whereas this year, 1911, is the two hundredth anniversary of the committee where they belong, and we will live up to that unani·
foundation and settlement of the city of Mobile, first capital of La mous-consent resolution.
Province de la Louisane, in 1711, and
Mr. ROTHERMEL. I will say to the gentleman from Illinois
"Whereas the city of Mobile and her people are making preparation
for celebrating the event: Therefore be it
[Mr. MANN] that our committee have already commenced work.
"Resolved by the senate of Alabama (the house of represm1tatives
The SPEAKER. Is there objection to the present considera·
concurring), That the Legislature of Alabama does hereby request the
Senators and Representatives in Congress from the State of Alabama to tion of the resolution offered by the gentleman from Pennsyl·
bring the said anniversary celebration to the attention of Congress and vania?
the several departments of the United States Government and the
There was no objection.
representatives at Washington of foreign powers.
The resolution was agreed to.
"Approved, April 6, 1911."
Be it further resolved, That the Congress of the United States acMr. UNDERWOOD rose.
knowledges with pleasure the receipt of said resolution and appreciates
Mr. CANNON. Was the gentleman from Alabama thinking
the courtesy of the notice extended of that important event in the
of making a motion to adjourn'/
Nation's history.
Resolved fm·ther, That we commend the action of the city of Mobile
Mr. UNDERWOOD. I was.
in making preparations for this celebration. We regard that territory
Mr. CANNON. · I should like about five minutes in which to
as one of the most valuable acquisitions of the Government and con·
gratulate Alabama and the people of Mobile upon her growth as a city, address the House, if the gentleman will withhold his motion.
and extend our best wishes for a successful celebration and a large
Mr. UNDERWOOD. I should like to ask the gentleman from
attendance of patriotic American citizens.
Resolved further, That a copy of these resolutions be forwarded to Illinois upon what subject he proposes to address the House?
Mr. CANNON. Touching the business of the House.
the mayor of the city of Mobile in evidence of our appreciation of the
work that will be done on May 26, 1911, in commemoration of the
Mr. UNDERWOOD. I think that is a very general proposi·
founding and settlement of our beautiful and progressive city on the
tion. I will say to the gentleman from Illinois [Mr. CANNON]
Gulf.
if it is a personal matter I will have no objection to it, but if it
The SPEAKER. Is there objection?
is a matter that will bring on a general debate I do not care to
Mr. MANN. Reserving the right to object, I should like to go into it at this time.
ask whether the resolution adopted by the Legislature of AlaMr. CANNON. Mr. Speaker, I do not know that it would,
bama has been formally laid before the House.
and I apprehend that it would not, but it touches the busines.'3
Mr. TAYLOR of Alabama. I have it in my hand.
of the House. It is not a matter personal to myself, except as I
Mr. MANN. Has there been any official communication from am a Member of the House.
the Legislature of .Alabama to the House of Representatives?
Mr. UNDERWOOD. Mr. Speaker, I will say to the gentle·
·Mr. TAYLOR of .Alabama. The official communication was man from illinois that I would prefer to have a matter of the
embodied in the resolution which has been read, and I also hold discussion of the business of the House go. over till a later day.
a certified copy of it in my hand.
I do not desire to be discourteous to the gentleman from llli·
Mr. MANN. I suggest to the gentleman that before the nois, but I prefer not to have it come up at this time.
House takes action upon the invitation it should be presented to
Mr. CANNON. Yet it is but 20 minutes after 1 o'clock; quite
the. House.
early. I could have gotten the time on one of these resolutions,
Mr. TAYLOR of Alabama. I take great pleasure in accepting but I apprehended-the suggestion of the gentleman from Illinois and in laying the
Mr. UNDERWOOD. I will say to the gentleman from IUi·
invitation and the original resolution before the House.
nois that I do not intend any discourtesy, and for a matter that
The SPEAKER. The gentleman from Illinois [Mr. MANN] was personal I would yield, but for a matter that involves the
is undoubtedly correct in his suggestion. The Clerk will read business of the House I can not do so at this time. Mr. Speaker,
the invitation.
I move that the House do now adjourn.
The Clerk read as follows:
Mr. CANNON. Mr. Speaker, a little later I shall find a way
Whereas this year, 1911, is the two hundredth anniversary of the under the rules of the Hduse to submit an observation.
.
foundation and settlement of the city of Mobile, first capital of La
The SPEAKER. Pending the motion to adjourn, the Ohair
Province de la Louisane, in 1711 ; and
Whereas the city of Mobile and her people are making preparation will submit the following personal requests.
for celebrating the event: Therefore be it
The Clerk read as follows :
Secretary and Treasm·er.
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officials in Cleveland, Ohio (H. Doc. ·No. '50) ; rto the Committee
LEAVES OF ABSENCE.
Mr. >FosTER of llllinois requests leave of ·absence ·far -io days,1 on Appropriations and ordered to be ·printed.
3. A letter 'from the Civil Service ·Commissioners, transmit:on account of important'busi.n.ess.
1
M:r. KoNoP request-a leave of absence untiLJune _12, 1911, on ting a list ·of 'Useless papers on ·file in the commission ana recommending ·that they .be destroyed (H. Doc. No. 51); ·to the Comaccount of illness in his family.
1
"Mr. G&.rr requests leave of absence for'iwo weeks, on account! mittee on Disposition of -Useless Executi've Papers and ordered
to be ·printed.
of sickness.
M:r. PALMER requests leave of absence for two ·weeks, on ac- j 4. A letter from the Secretary of the Treasmy, transmitting a
copy of a letter 'from the Secretary of -State recommending
.
rcount o'f illness.
Mr. HENSLEY requests leave of absence for two ·weeks, . on a.c- change of wording fu ·appropriation for contingent expenses of
foreign missions •for ·the current and ensuing .fiscal years (H.
~eount of sickness in 1family,
1\fr. .KoFPT-equests leave of ·nbsence runtil.JJ.me 1, on .account Doc. No. 52); to the Committee on Foreign Affairs and ordered
to be printed.
of important business.
5. ·A letter from the Secretary ·of1:he Treasury, transmitting u.
l\.Ir. THISTLEWOOD requests leave -of absence for 1:w'o•weeks, on
copy of a letter from the . Secr.e tary of the Interior in regard o
account of business.
.Mr. DAVENPORT requestsleav.e of .absence for two weeks, on ac- rpaying for articles lost to exhibitors at the Ala.ska-Yukon.Pacific Exposition, Seattle, Wash. (H. Doc. No. 53) ; to the
.count of _important business.
Mr. CLABK •of ..Florida r.eqnests lea.Ye of _absence _indefinitely, ·committee on Ai>J>ropriations and -Ordered to be -p:i:inted.
6. A letter from the Secretary of the Treasury, transmitting
on account of siC:kness.
with a favorable r~ommendation ra draft af a bill reenacting
WITHDRAW.AL OF PAPERS.
section 3287, Revised .Statutes, relating to distilled spirits (H.
Mr. GREGG of ""Pennsylvania asked 1lll.aliimous ··consent ~to Doc. No. 54); to the Committee on Ways and l\!eans and
withdraw from the files of the House, without leaving copies, ordered to ·be printed.
the papers with the bill H. R. '5286, Sixty-first Congress, no
~adv~rse report having been -made thereon; also the papers with IREPORTS OF -coMMITTNES DN PUBLIO BILLS _AND
'the bill _H, _R. 27232, Sixty-fust Congress, no adver~ report
RESOLUTIONS.
'having been...m.rule thereon.
Under clause 2 of Rule XIII,
M:r. CANNON. Mr. Speaker, I move that the -requests be
Mr. FLOOD of Virginia, from the Committee on the "Terriagreed to.
to which was referred the joint resolution of the House
.Mr. 1Ul\1DERWOOD. Mr. Speaker, I move the i>revious gues- tories,
(H. J. Res. 14), a__p_proving the constitution formed by the
ion on -the -motion of the·gentleman from Illinois.
··Mr. CANNON. Oh, iI think the ,gentleman had better let me constitutional conventions of the.Territories of New Mexico and
r~orted the same with .amendment, accompanied by a.
have five .minutes . ..There are 11 good manrrequests .there that .Arizona,
report (No. 33) , which said bill and report were referred to .the
-::wouldii>e :subject to division.
Mr. UNDERWOOD. Mr. :Speaker, .:I ·renew .:my motion that ·Committee.of ·the Whole House on the state of the Union.
the House do now adjourn. I suppose that is in order pendin_g
CHANGE OF REFERENCE.
se requests.
The -SPEAKER. ..The .motion ·to adjourn is Uildoubtedly in
Under clause 2 of Rule XXII, the Committee on Pensions was
rd er.
discharged from the consideration of the bill (H. R. 1845)
.Mr. ·TI.ANNON. One moment, /Mr. -Speaker. ~r do not care to ·granting a ])ension to -Vina 'Lindenbower, and the same was reembarrass Members who make requests ~ that ordinarily are ferred -to the · Committee on Jnvalid Pensions.
ranted by unanimous eonsent ·by making .a motion, -mld I do
.not ·think that the ·motion •to adjourn .should embarrass them,
.PUBLIC .BILLS, RESOLUTIONS, AND MEMORIALS.
•in ·the event •that it does. -This will be apt •two weeks 'from
Un<ier claus_e .3 .of Jtule 'XXII, bills, .resolutions, anii memo·now, when the gentleman from Alabama ·attempts again .to derials were introduced and severallyT_eferre<l as follows :
stroy the Monday for the discharge of the committees.
The SPEAKER. Without objection, the ·senral requests-will
·ny 'l\fr. -xNOWLA.ND: A bill ('H. R. 9317) to provide a tactical organization 01· the· mobile forces of ·the United :States
be granted.
.and ·toJncrease the .eflieiency .of the :Army; to the Committee on
There was no objection.
'Military Affairs.
PRESIDENTIAL .APPROV.AI.B.
By Mr. OLDFIEIJD: A bill (H. "R. 9318) to confer ·jutisdicA message from the President of ·the United St.ates 11.IlD.Ounced 'tion
hear -and determine appeals in cases .arising under the
that the President had _approved..-and igned theJ:ollowing ,joint laws to
relating to '])atents Tor ~inventions to the court of appeals
·resolutions.:
of the:District of Columbia; to .the .Committee on Patents.
On '?!lay 8, 1911 :
.By Mr. MARTIN of <Colorado: A bill ;(H. .R. 9319) -to admit
H. J. 'Res. . 2. r-Making -apprQpri-a.tions for the ·payment of certhe mails .as second-class matter -periodical publications istain expenses incident to the .first -se.Ssion .o f the ~Sixty--second to
sued by .antl . under ·the auspices ·of henev-olent and fraternal
Congress.
H. J ..Res; 3. ·Making 'immediately available 1 the api>ropriations -societies and trades unions; to the •Committee ·on the Post Office
'Post Roans.
or-mileage of Senators ·and Members of the 'House of R~pre a.nd
By l\Ir. ANDREWS: A bill (H. R. 9320) appropriating $5,000
.senta.tives.
for the construction of a test-well 'in ])recinct 12, in the county
On May 11, 1911:
of Quay, in ·the Territozy o-f :rew 1\-f exico; ·to the Committee Oll
H. J. Res. 38. To grant authority to the American Red Cross Appropriations.
•to erect temi>orary structures in Potomac .Park, Washington,
By l\Ir. l\IARTIN uf South 1Dakota : A bill (H. -n. 9321) to
. c.
facilitate prompt -action on linal proof on homestead entries; to
ADJOURNMENT.
the · Committee on the -Public '!Lands.
The SP.EAKER. "The question is on the motion of the _genBy Mr. GRA'.HM.1 -(by request) : A bill fH:R. 0322) to estab1 tleman from Alabama that the House do now adjourn.
-ush tin the 'District of Columbia a laboratory for the study of
The question was taken; .and on a division (demanded by the criminal, pauper, and defective Classes; to the Committee on
Mr. KENDALL and by Mr. MANN) there were-ayes 99, ·noes· 49. the District of Columbia.
So the motion wa.s·a-greed to.
"By 'Mr. THA'YER: A bill (H. -R. 9323) relative to the transAccordingly (.at 1 ·o'clock and 28 .minutes p. . m.)
e .House portation · of ~ milk: ;:to the Committee on '1nterstate and Foreign
.;adjourned ~til Tuesday, Ma.y i16, _1911, at 12 o'clock m.
Commerc~.
By 1\Ir. l\!IL'LER.: A bill (H. R. '9324) to regulate the issue
of securities lby transportation, ·telegraph, mid telephone comlJJXECUTIVE COMMUNIOATIONS, ·ETC.
_panies engaged 'in interstate commerce, for the purpose of ·better
\'Under clause 2 of ·Rule ·xxrv, executive communications ;protecting the people against ·unreasonable rates and charges;
were taken~ f-r.om the :Speakers table nnd referred as .follows :
to the Committee on Interstate and Foreign Commerce.
1. A letter from the .Secretary ·of the Navy, ·transmitting to
By l\Ir. HOLLAND: A bill (H. R. 0325) to provide for actj;he House of Representatives Jnformation~ in response·to House quirement by condemnation of lands at · Cape 'Henry, 'Va., for
resolution 134 in 1regard o ·contracts ·1et:for Navy shoes (H. 1the purpose of 'for.tifieation and coast defense ;-to ·the Committee
Doc. No. 49); ·to the Committee on "Expenditures in the Navy on .:Appropriations.
Also, a bill (H. _R, 9326) to provide ·tor -the naturalization of
Department and ordered to be printed.
2. A letter from the Secretary of ~the Treasury, transmitting aliens who have served or shall serve for one ·enll-strnent of
~orrespondence in regard to rent of quarters for Government four years in the United States Navy or Marine Corps or for

191L

·'

CONGRESSIONAL RECORD-HOUSE.

four years in the Naval Auxiliary Service; to the Committee
on Immigration and Naturalization.
By Mr. l\fANN: A bill (H. R. 9327) providing for compensation to employees of the GoYernment suffering personal injuries
while working on the Panama Canal or Panama R.ailroad; to
the Committee on Interstate and Foreign Commerce.
By Mr. JOHNSON of Kentucky (by request of the Commissioners of the District of Columbia) : A bill (H. R. 9328) to
amend "An act to regulate the height of buildings in the District of Columbia," appro-ved June 1, 1910; to the Committee on
the District of Columbia.
Also (by request of the Commissioners of the District of Columbia), a bill (H. U. 9329) to provide for the extension -of
Calvert Street, Clevel:md Avenue, Rock Creek Drive, Twentyeighth Street, Twenty-ninth Street, and Thirtieth Street NW.,
and for other purposes; to the Committee on the District of
Columbia.
By l\Ir. MANN: A bill ( H. R. 9330) to promote the safety of
employees and travelers upon railroads by requiring the use of
the block system by common carriers engaged in interstate commerce, and for other purposes; to the Committee on Interstate
nnd Foreign Commerce.
By .l\fr. RUCKER of Colorado: A bill (H. R. 9331) to provide
for an appropriation to exterminate pests destructive of the
alfalfa. plant; to the Committee on Agriculture.
Also, a bill (H. R. 9332) to provide for the mileage of Philippine soldiers; to the Committee on Military Affairs.
By Mr. DE FOREST: A bill (H. R. 9333) to donate to the
State of New York the brass fieldpieces and one brass howitzer
captured by Gen. Burgoyne at the Battle of Saratoga; to the
Committee on Military Affairs.
By Mr. STEEXERSON: A bill (H. R. 9334) for the relief of
innocent purchasers of lands on White Earth Reservation in
Minnesota; to the Committee on Indian Affairs.
By Mr. KAHN: A bill (H. R. 9335) to enable the President
to convene a national conference for the purpose of promoting
concurrent action among the several States of the United States
upon a uniform law for the protection, preservation, and conservation of the public health, and for other purposes; to the
Committee on Interstate and Foreign Commerce.
By Mr. NORRIS: Resolution (H. Res. 162) asking the Secretary of Commerce and Labor for certain information; to the
Committee on Ways and Means.
Also, resolution (H. Res. 163) asking the President of the
United States for certain information; to the Committee on
Ways and Means.
By Mr. PALMER: Resolution (H. Res. 164) restoring certain
positions of House employees declared vacant by H. Res. 128 .i
to the Committee on Accounts.
By Mr. PETERS: Resolution (H. Res. 165) directing the
Secretary of the Treasury to furnish information relative to the
construction of public buildings; to the Committee on Public
Buildings and Grounds.
,
By Mr. SULZER: Resolution (H. Res. 166) authorizing the
Committee on Immigration and Naturalization to investigate
the office of Immigration Commissioner at the port of New York
and other places; to the Committee on Rules.
By Mr. FOWLER: Resolution (H. Res. 167) asking the Secretary of War to furnish certain information; to the Committee
on Military Affairs.
Also, resolution (H. Res. 168) asking for an investigation of
the injury to or the destruction of life and property in the
United States by foreign enemies; to the Committee on Rules.
By Mr. BATHRICK: Joint resolution (H. J. Res. 94) to insure the protection of Government employees testifying before
committees of Congress, and for other purposes ; to the Committee on Reform in the Civil Service.
By Mr. SULZER: Joint resolution (H. J. Res. 95) proposing
a convention between the United States of America and the
Dominion of Canada to prevent the further pollution of the
Great Lakes; to the Committee on Foreign Affairs.
By Mr. WEEKS: Joint resolution (H. J. Res. 96) to amend
an act entitled "An act to enable any State to cooperate with
any other State or States, or with the United States, for the
protection of the watersheds of navigable streams, and to appoint a commission for the acquisition of lands for the purpose
of conserving the navigability of navigable rivers," approved
March 1, 1911; to the Committee on Rivers and Harbors.
By Mr. JACKSON: Joint resolution (H. J'. Res. 97) providing
for an investigation for the purpose of collecting statistical data
relating to the loss of life and property by fire in the United
States, the reasonableness of rates charged for fire insurance,
and the relation of such rates to the causes of fire losses, and
making an · appropriation to meet the expenses thereof; to the
Committee on Appropriations.
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PRIVATE BILLS AND RESOLUTIONS.
Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:
By Mr. AKIN of New York: A bill (H. R. 9336) granting an
increase of pension to Enos Brown; to the Committee on In·rnlid Pensions.
Also, a bill (H. R. 9337) granting an increase of pension to
Edward Dugan; to the Committee on Invalid Pensions.
By Mr. ANDERSON of Ohio: A bill (H. R. 9338) granting
an increase of pension to Henry Reiff; to the Committee on
Invalid Pensions.
Also, a bill (H. R. 9339) granting an increase of pension to
Joseph S. Fabings; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9340) granting an increase of pension to
Arthur Bates; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9341) granting an increase of pension to
Leroy Michaels; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9342) granting an increase of pension to
Charles H. Muncaster; to the Committee on Inrnlid Pensions.
By Mr. ANDREWS: A bill (H. R. 9343) granting a pension
to Hebe M. Miller; to the Committee on Invalid Pensions.
By Mr. ASHBROOK: A bill - (II. R. 9344) granting an increase of pension to Sarah T. Hueston; to the Committee on
Iamlid Pensions.
By :Ur. BARNHART: A bill (H. R. 9345) granting an in·
crease of pension to Levi C. Smith; to the Committee on Invalid
Pensions.
By Mr. BOOHER: A bill (H. R. 9346) granting an increase of
pension to Patrick Hogan; to the Committee on Invalid Pensions.
By l\Ir. BURNETT: A bill (H. R. 9347) granting an increase
of pension to H. Clay Smith; to the Committee on Pensions.
By .Mr. C.ARY: A bill (H. R. 9348) granting an increase of
vension to John Hanlon; to the Committee on Invalid Pensions.
By l\!r. DIFENDERFER: A bill (H. R. 9349) granting an increase of pension to Francis Bartleman; to the Committee on
Invalid Pensions.
By llr. DIXON of Indiana: A bill (H. R. 9350) gr:inting an
increase of pension to Samuel H. Wilson; to the Committee on
Inrnlid Pensions.
A~so, a bill (H. R. 9351) granting an increase of pension to
John Muster; to the Committee on Ill'valid Pensions.
Also, a bill (H. R. D352) granting an increase of pension to
James Arbuckle; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9353) granting an increase of pension to
Semantha McCracken; to the Committee on Invalid Pensions.
Also, a bill ( H. R. D354) granting an increase of pension to
William Lockridge; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9355) granting an increase of pension to
John Ent; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9356) granting an increase of pension to
Alfred P. Williams; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9357) granting an increase of pension to
Austin B. Wright; to the Committee on Invalid Pensions.
By l\fr. DODDS: A bill (H. R. 9358) granting an increase of
pension to Martin V. B. Clark; to the Committee on Inrnlid
Pensions.
By Mr. 1\-IICHAEL E. DRISCOLL: A bill (H. R. 9359) granting a. pension to Edwin F. Zufelt; to the Committee on Invalid
Pensions.
By l\fr. DICKINSON: A bill (H. R. 9360) granting an increase of pension to Cephas William Parr; to the Committee on
Invalid Pensions.
By Mr. FOSTER of Illinois: A bill ( H. R. 9361) granting a
pension to F. M. Perkins; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9362) granting a pension to Jacob Kuntz;
to the Committee on Pensions.
Also, a bill (H. R. 9363) granting an increase of pension to
William A. McNutt; to the Committee on Inmlid Pensions.
Also, a bill (H. R. 9364) granting an increase of pension to
Robert Bryant; to the Committee on Invalid Pensions.
By Mr. DUPRE: A bill (H. R. 9365) to remove the charges
of desertion against Joseph Henry; to the Committee on ~Hli
tary Affairs.
By Mr. GRAHAM: A bill (H. R. 9366) granting an increase of
pension to W. H. l\Iulien; to the Committee on Inrnlid Pensions.
By Mr. HAMILTON of :Michigan: A bill (H. R. 9367) for
the relief of Alonzo D. Cadwal1ader; to the Committee on Military Affairs.
Also, a bill (H. R. 9368) granting an increase of pension to
John S. Chandler; to the Committee on Invalid Pensions.
By Mr. HARTMAN: A bill (H. R. 9369) granting an increase
of pension to Jacob Tates; to the Committee on Invalid Pensions.
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Also, a bill (H. R. 9370) granting an increase of pension to
Edward McDonald, alias John Mccann; to the Committee on
Invalid Pensions.
Also, a bill (H. .R. 9371) granting an increase of pension to
Nicholas Stevens; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9372) granting an increase of pension to
Mary E. Beck; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9373) granting an increase of pension to
Thomas L. Chilcott; to the Committee on Invalid Pensions.
By Mr. HAUGEN: A bill (H. R. 9374) granting an increase
of pension to Joseph P. Jackson; to the Committee on Invalid
Pensions.
By Mr. HAWLEY: A bill (H. R. 9375) granting an increase
of pension to Jesse B. Lewis; to the Committee on Pensions.
By Mr. KENNEDY: A bill (H. R. 9376) granting a pension to
Mary Robinson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9377) granting an increase of pension to
George Welshymer; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9378) granting an increase of pension to
Benjamin Heller; to the Committee on Invalid Pensions.
,
Also, a bill (H. R. 9379) granting an increase of pension to
Davis Sharp; to the Committee on Invalid Pensions.
By Mr. LINDSAY: A bill (H. R. 9380) granting a pension to
Elizabeth McClane; to the Committee on Pensions.
By Mr. LOUD: A bill (H. R. 9381) granting an increase of
pension to William Strong; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9382) granting an increase of pension to
Maxime Boisvert; to the Committee oµ Invalid Pensions.
Also, a bill (H. R. 9383) granting an increase of pension to
Michael Hance; to the Committee on Invalid Pensions.
By Mr. MILLER: A bill (H. R. 9384) granting a pension to
Sarah B. Weaver; to the Committee on Invalid Pensions.
By Ur. MOON of Tennessee: A bill (H. R. 9385) granting a
pension to Mary J. Burriss; to the Committee on Invalid Pensions.
By Mr. NORRIS: A bill (H. R. 9386) granting a pension to
WilJiam Llewellyn; to the Committee on Pensions.
Also, a bill (H. R. 9387) granting an increase of pension to
L. R. Young; to the Committee on Invalid Pensions.
By l\fr. O'SHAUNESSY: A bill (H. R. 9388) granting an increa se of pension to James D. Barnes; to the Committee on
Pensions.
Al~o. a bill (H. R. 9389) granting an increase of pension to
John D. Wales; to the Committee on Invalid Pensions.
By 1\fr. PEPPER: A bill (H. R. 9390) granting a pension to
Michael Mclnery ; to the Committee on Invalid Pensions.
By Mr. PICKETT: A bill (H. R. 9391) granting a pension to
Agnes Dolvin; to the Committee on lnYalid Pensions.
Also, a bill (H. R. 9392) granting a pension to Margaret
Miller; to the Committee on Invalid Pensions.
Al o, a bill (H. R. 9393) to refund certain money paid into
the Treasury of the United States by H. B. Glover Co. through
erroneous assessment of duty upon imports; to the Committee
on Claims.
By Mr. RAKER: A bill (H. R. 9394) for the relief of Manley
Beals; to the Committee on Military Affairs. .
Also, a bill ( H. R. 9395) granting an increase of pension to
Julia C. E. Hubbard; to the Committee on Pensions.
By Mr. RUBEY: A bill (H. R. 9396) granting a pension to
Evaline Clifton; to the Committee on Pensions.
By Mr. RUCKER of Colorado: A bill (H. R. 9397) granting
fill inc1·ease of pension to Frank Schaller ; to the Committee on
Pensions.
By l\Ir. RUSSELL: A bill (H. R. 9398) granting a pension to
Emma Schuette; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9399) granting an increase of pension to
David William Hess, alias William Brown; to the Committee
on Invalid Pension .
By Mr. SABATH: A bill (H. R. 9400) for the relief of
Thomas Reed; to the Committee on Claims.
Also, a bill (H. R. 9401) granting an increase of pension to
R. F. Wilson; to the Committee on Invalid Pensions.
By Mr. SLOAN: A bill (H. R. 9402) granting a pension to
George Walters, sr.; to the Committee on Invalid Pensions.
Also, a bill (H. R. 94-03) granting a pension to Fannie Dunham ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9404) granting a pension to Lucy B.
Miller; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9405) granting a pension to William Hudson ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9406) granting an increase of pension to
Oliver H. Underkafier, alias Oliver H. Underbyer; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9407) granting an increase of pension to
William D. Purcell; to the q<>mmittee on Invalid Pensions,
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By Mr. ~MITH of New York: A bill (H. R. 9408) granting
an increase of pension to Ebenezer Swartwood; to the Committee on Invalid Pensions.
By Mr. SPEER: A bill (H. R. 9409) granting a pension to
.Mary Hetty Haight; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9410) granting a pension to Lorinda D.
Smith; to the Committee on Invalid Pensions.
By Mr. TAYLOR of Alabama: A bill (H. R. 9411) for the
relief of the heirs at law of Samuel A. Mountain; to the Committee on War Claims.
By Mr. THAYER: A bill (H. R. 9412) granting an increase
of pension to Moritz Schultz; to the Committee on Invalid
Pensions.
·
By Mr. TRIBBLE: A bill (H. R. 9413) for the relief of the
heirs at la~ of J. R. Welch; to the Committee on War Claims.
By Mr. 'UNDERWOOD: A bill (H. R. 9414) granting an increase of pension to James L. Tinney; to the Committee on
Invalid Pensions.
PETITIONS, ETC.
Under clause 1 -0f Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows :
By l\f r. ASHBROOK : Papers to accompany bills for relief of
William Wince (H. R. 2623) and David W. Brandt (H. R.
7725) ; to the Committee on Invalid Pensions.
By l\Ir. BOOHER: Petition of business men of St. Joseph,
Mo., to limit the effect of the regulation of interstate commerce
between the States in goods, wares, and merchandise wholly or
in part manufactured by convict labor or in any prison or reformatory; to the Committee on Labor.
By Mr. BRADLEY: Petition of 40 residents of the twentieth
New York congressional district, favoring a national department of health; to the Committee on _Interstate and Foreign
Commerce.
By Mr. BURKE of Wisconsin: Papers to accompany bills
granting pensions to Elizabeth Staffen (H. R. 3299) and Jake
H. Wickert (H. R. 3301); to the Committee on Pensions.
By Mr. CARY: Resolutions by the Citizens' Northwest Suburban Association, of Wa shington, D. C., favoring the consideration of appropriation bills affecting the District of Columbia
by the Committees on the District of Columbia of the Senate
and House, instead of the Committees on Appropriation; to the
Committee on Rules.
By Mr. CONRY: Memorial of the Legislature of the State of
New York, favoring. the election of United States Senators by a
direct vote of the people; to the Committee on Election of Pre8·
ident, Vice President, and Representatives in Congress.
By l\fr. DANFORTH: Petition of 497 residents of l\Ionroe
County, State of New York, favoring the establishment of a
national department of health; to the Committee on Inter tate
and Foreign Commerce.
By Mr. GRAHAM: Resolutions of Springfield (Ill.) Federation of Labor, asking that the oleomargarine law be amended;
to the Committee on Agriculture.
By l\fr. HANNA: Petitions of citizens of the State of North
Dakota, protesting against raising the rates of postage on
magazines, and of numerous citizens of Portal, N. Dak., favoring H. R. 5651, known as the Hanna bill ; to the Committee on
the Post Office and Post Roads.
Also, petition of numerous farmers of the State of North
Dakota, against Canadian reciprocity; to the Committee ou
Ways and Means.
By l\fr. HAWLEY: Petition of numerous citizens of the State
of Oregon, against the Gardner anti-immigration bill; to the
Committee on Immigration and Naturalization.
By Mr. HINDS: Petition of Alice Pennington and numerous
other residents of Portland, Me., favoring a national departmelft
of health; to the Committee on Interstate and Foreign Commerce.
By l\Ir. KENT: Petition for the relief of the heirs of Charles
Hartwell Bonesteel, second lieutenant, United States Army; to
the Committee on War Claims.
By Mr. LAFEAN: Resolutions of the Brightwood (D. C.)
Citizens' Association, inclorsing bill (H. R. 1672) providing for
the construction of a Lincoln highway from the White House,
Washington, D. 0., to the battle field of Gettysburg; to the Committee on the District of Columbia.
By Mr. LEWIS :· Papers to accompany bill for the relief of
Jennie R. W. Vollmer; to the Committee on War Claims.
By Mr. LOUD: Papers to accompany bills for the relief of
William Strong, Midland County, Mich.; Maxine Boisvert, Company G, Second Regiment Michigan Volunteer Cavalry; and
Michael Hance, Lewiston, Mich.; to the Committee on Invalid
Pensions.
0
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By Mr. McGILLICUDDY: Petition of Philomene Laroche and
46 other citizens of the State of l\faine, favoring the establishment of a national department of health; to the Committee on
Interstate and Foreign Commerce.
By Mr. OLDFIELD: Petition of citizens of Brinkley, Ark.,
favoring Senate bill 3776 (61st Cong., 2d sess.), or some similar
measure, placing the regulation of express companies and other
common carriers in the hands of Interstate Commerce Commission; to the CommiUee on Interstate and Foreign Commerce.
By l\Ir. O'SHAUNESSY: Petitions of Newport Lodge, No.119,
International Association of Machinists, urging the passage of
the resolution calling for investigation of the "Taylor system"
of shop management; Lodge 19 and other lodges of International Association of Machinists in Massachusetts, Rhode Island,
and New Hampshire, to check an attempt to reduce the standard of efficiency in the navy yards, which also means a reduction of wages for machinists; to the Committee on Labor.
By Mr. PALMER: Resolutions of Washington Camp No. 29,
Patriotic Order Sons of America, of Bowmanstown, Pa., favoring the enactment of the illiteracy test; to the Committee on
Immigration and Naturalization.
By Mr. SABATH: Resolutions of the Wholesale Grocers' Association of the District of Columbia, Washington, D. C., favoring free raw sugar or a large reduction of tariff on both raw
and refined sugars; to the Committee on Ways and Means.
Also, resolutions of American 1\ewspaper Publishers' Association, of New York City, favoring the passage of House bill
4Jl2, known as the reciprocity bill; to the Committee on Ways
and Means.
By Mr. SMITH of New York: Papers to accompany bill for
the relief of Ebenezer Swartwood, of Buffalo, N. Y.; to the
Committee on Invalid Pensions.
By Mr. TUTTLE: Resolutions of the Mercer County Central
Labor Union, of Trenton, N. J., requesting the investigation by
Congress of the arrest of John J. McNamara at Indianapolis,
Ind.; to the Committee on Labor.
By Mr. WILLIS: Papers to accompany bill (H. R. 8467) for
relief of the legal representatives of William E. Tarbutton,
deceased; to the Committee on War Claims.

SENATE.
May 15, 1911.

MONDAY,

The Senate met at 2 o'clock p. m.
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D.
The Secretary proceeded to read the Journal of the proceedings of Thursday last, when, on request of Mr. CULBERSON,
and by unanimous consent, the further reading was dispensed
with, and the Journal was approved.
DISPOSITION OF USELESS PA.PERS.

The VICE PRESIDENT. The Chair lays before the Senate
a communication from the Civil Service Commission, transmitting a schedule of useless papers on the files of the commission which are not needed in the transaction of public
business and have no permanent value or historical interest.
The communication and accompanying papers will be referred
to the Joint Select Committee on Disposition of Useless Papers
in the Executive Departments. The Chair appoints as the
committee on the part of the Senate the Senator from Arkansas [Mr. CLARKE] and the Senator from New Hampshire
[Mr. BURNHAM]. The Secretary will notify the House of Representatives of the appointment of the committee on the part
of the Senate.

He also presented a petition of the congregation of the Mountain Grove Church, of Brookgap, Va., and a petition of the
Mothers' Club of the Young Woman's Christian Association of
Scranton, Pa., praying for the enactment of legislation for the
suppression of the opium evil, which were referred to the
•Committee on Foreign Relations.
. He also presented a memorial of members of the Belleville
District of the St. Louis German Conference of the Methodist
Episcopal Church, remonstrating against the recent action of
the Senate in permitting WILLIAM LoRIMER to take his seat in
the Senate, which was referred to the Committee on Privileges
and Elections.
He also presented a memorial of sundry Indians of the White
Earth Indian Reserrntion, Minn., remonstrating against the
enactment of certain legislation recommended by a delegation
of Indians from that reservation who are now in the city of
Washington, which was referred to the Committee on Indian
Affairs.
He also presented a petition of the New York Mercantile Exchange, praying that an in~estigation be made by the Department of Agriculture relative to the condition of frozen and
dried eggs, which was referred to the Committee on Agriculture
and Forestry.
Mr. CULLOM presented a memorial of sundry citizens of
Henderson County, Ill., remonstrating against the ratification
of the proposed reciprocal trade agreement between the United
States and Canada, which was referred to the Committee on
Finance.
l\lr. GALLINGER presented a petition of Cheshire County
Pomona Grange, No. 6, Patrons of Husbandry, of Keene, N. H.,
praying for the passage of the so-called parcels-post bill, which
was referred to the Committee on Post Offices and Post Roads.
He also presented a petition of the Fortnightly Club of
Keene, N. H., praying for the repeal of the present oleomargarine law, which was referred to the Committee on Agriculture and Forestry.
He also presented a petition of the Second Congregational
Society (Unitarian) of Concord, :X. H., and a petition of the
Congregational Unitarian Society of Andover, N. H., praying for
the ratification of the proposed treaty of arbitration between the
United States and Great Britain, which were referred to the
Committee on Foreign Relations.
He also presented a petition of the Frank Jones Brewing Co.,
of Portsmouth, N. H., praying for the ratification of the proposed
reciprocal trade agreement between the United Sta_tes and
Canada, which was referred to the Committee on Finance.
He also presented memorials of sundry citizens of Ashland,
Colebrook, East Swanzey, and Keene, all in the State of 1\ew
Hampshire, remonstrating against the ratification of the proposed reciprocal trade agreement between the United States
and Canada, which were referred to the Committee on Finance.
Mr. LODGE. I present a resolution adopted by the Commercial Club of Brockton, :Mass., remonstrating against a reduction of the duty on boots and shoes. I ask that the memorial be printed in the RECORD and referred to the Committee
on Finance.
There being no objection, the memorial was referred to the
Committee on Finance and ordered to be printed in the REcoJ.ID,
as follows:

Whereas the boot and shoe manufacturing industry is one of the
most important in the Nation, with a yearly output valued at more
than $400,000,000 ; and
Whereas the workers in this industry earn more than $100,000,000
annually, and the dependents upon these wages number more than
1,000,000 people ; and
Whereas a bill known as House bill 4413, now before our National
Congress, contains a provision for admitting into this country almost
MESSAGE FROM THE HOUSE.
all kinds of leather and shoes absolutely free of duty ; and
Whereas the passage of the said provision would put our shoe inA message from the House of Representatives, by J. C. South, dustry
and our shoe workers in competition with the product and the
its Chief Clerk, announced that the House had passed a con- workmen of foreign countries; and
Whereas the wages paid to the workmen in forei.gn countries avercurrent resolution (H. Con. Res. 8) relativ-e to the receipt of a
less than 45 per cent of the wages paid here in Brockton; and
resolution passed by the Legislature of Alabama in regard to the ageWhereas
the distance of these manufacturing countries is no pro·
bicentennial celebration at 1\Iobile on May 26, 1911, in which it tection, in that goods may be shipped from England to :llassachusetts,
for instance, as quickly and as cheaply as they could be sent from
requested the concurrence of the Senate.
Massachusetts to the Middle West.; and
PETITIONS AND MEMORIALS.
Whereas the passage of the said provision must mean either reduced
wages here to meet the competition, or failing to meet it, a greatly
The VICE PRESIDENT presented a petition from the secre- reduced
volume of busiIJ.ess ; and
tary of the United Anglers' League, of Brooklyn, N. Y., and
Whereas we can not believe that the members of either political
also a petition of the United Anglers' League, of Greater New party want to imperil a great industry ; and
we believe this enactment would mean a tremendous loss
York, praying for the establishment of a cod hatchery adjacent to Where.!l.s
our own Brockton people and to people elsewhere who are directly
t,g New York City, which were referred to the Committee on and indirectly dependent upon this indush·y : Be it
Resolved, That this busIBess, the manufacturers, and , the workmen
Fisheries.
who are en,e;aged in it, and those who are dependent upon both, should
He also presented a resolution adopted by the Chamber of be
protected ; that the present duty of 10 per cent is as small as can
Commerce of Baltimore, Md., favoring the ratification of the safely be made and still protect the exceedingly high-wage scale paid
and
the industry itself; that we, the members of the Commercial Club
proposed treaty of arbitration between the United States and
of the city of Brockton, for ourselves and our city, do respectively
Great Britain, which was refen-ed to the Committee on Foreign protest
against the passage of that part of House bill 4413 which
Relations.
would abolish duty or reduce it below the present rate of 10 per izent;
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and that copies of this resolution be spread upon the records, sent to
the President of the United States, to the two Senators from Massachusetts, and to the Congressmen from Massachusetts.

· l\Ir. LODGE presented a petition of the Boot and Shoe Cutters' Assembly, Knights of Labor, of Salem, Mass., praying that
an investigation be made into the alleged abduction from Indianapolis, Ind., of John J. McNamara, which was referred to
the Committee on the Judiciary.
Ur. 1\IcCUl\IBER. I present a petition signed by about 25,000
farmers from my State, protesting against the Canadian reciprocity agreement. I mo-re that it be referred to the Committee on Finance.
The motion was agreed to.
· Mr. BRISTOW presented a memorial of the Kansas State
Live Stock Association, remonsh·ating against the ratification
of the proposed reciprocal trade agreement between the United
States and Canada, which was referred to the Committee on
Finance.
He also presented a petition of the congregation of Unity
Church, of Topeka, Kans., praying for the ratification of the
proposed treaty of arbitration between the United States and
Great Britain, which was referred to the Committee on Foreign
Relations.
He also presented sundry papers to accompany the bill ( S.
.1329) for the relief of Daniel W. Boutwell, which were referred
to the Committee on Claims.
Mr. WA.RREN presented the petition of Mrs. W. S. Metz,
president, and Mrs. T. E. Wunderlich, secretary, of the Sheridan
A.rt Club, of Wyoming, praying for the repeal of the present
oleomargarine law, which was referred to the Committee on
Finance.
l\Ir. OLIVER presented a memorial of weal Division No. 10,
Ancient Order of Hibernians, of Philadelphia, Pa., remonstrating against the ratification of the proposed treaty of arbitration
between the United States and Great Britain, which was ~e
ferred to the Committee on Foreign Relations.
He also presented memorials of Franklin Grange, No. 1169,
Pab·ons of Husbandry, of Smock; of Local Union No. 249, International Brotherhood of Stationary Firemen, of Philadelphia,
and of Local Union No. 273, International Brotherhood of Stationary Firemen, of Philadelphia, all in the State of Pennsylvania, remonstrating against the ratification of the proposed
reciprocal trade agreement between the United States and
Canada, which were referred to the Committee on Finance.
l\fr. BURNHAM presented a petition of the Frank Jones
Brewing Co., of Portsmouth, N. H., praying for the ratification
of the proposed reciprocal trade agreement between the United
States and Canada, which was referred to the Committee on
'
Finance.
He also presented a memorial of Local Grange, Patrons . of
Husbandry, of Walpole, N. H., and a memorial of the International Brotherhood of Pulp, Sulphite and Paper l\Iill Workers,
remonstrating against the ratification of the proposed reciprocal
trade agreement between the United States and Canada, which
were referred to the Committee on Finance.
He also presented a memorial of the Second Congregational
(Unitarian) Society of Concord, N. H., and a memorial ?f Congregational Unitarian Society, of Andover, N. H., praymg for
the ratification of the proposed treaty of arbitration between the
United States and Great Britain, which were referred to the
Committee on Foreign Relations.
He also presented a petition of Cheshire County Pomona
Grange Patrons of Husbandry, of Keene, N. H., praying for the
passag~ of the so-called parcels-post bill, which was referred to
the Committee on Post Offices and Post Roads.
He also presented a petition of Local Grange No. 95, Patrons
of Husbandry, of New London, N. H., praying for the passage
of the so-called cold-storage bill, which was referred to the
Committee on l\fanufactures.
.
Mr .. O'GORMA.N presented memorials of sundry citizens of
Gou-verneur Morrisonville, Schuyler Falls, Watertown, and
Chazy, all bi the State of New .York, remonstrating against the
ratification of the proposed reciprocal trade agreement between
the United States and Canada, which were referred to the Committee on Finance.
He also presented a memorial of Young & Metzner, of Long
Island City, N. Y., remonstrating against placing cotton bagging
on the free list, which was referred to the Committee on
Finance.
He also p.resented a petition of the United States 1\fotor Co.,
of New York City, N. Y., praying that an appropriation be made
for the construction of the proposed Lincoln memorial highway from the city of Washington to Gettysburg, which was
referred to the Committee on the Library.
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He also presented a memorial of the Pfister & Vogel Leather
Co., of New York City, N. Y., remonstrating against placing
leather on the free list, which was referred to the Committee on
Finance.
He also presented a petition of General Dwight H. Bruce
Branch, No. 134, National Association of Letter Carriers, of
Syracuse, N. Y., praying that an investigation be made into the
removal of certain letter carriers from the service at Seattle,
Wash., which was referred to the Committee on Post Offices and
Post Roads.
He also presented a petition of C. Tennant, Sons & Co., of
New York City, N. Y., praying for a reduction of the duty on
alloys and metals used in the manufacture of steel, which was
referred to the Committee on Finance.
He also presented a petition of the congregation of the
African .Methodist Episcopal Zion Church, of New York City,
N. Y., praying for the adoption of an amendment to the Constitution providing for the election of Senators by the direct
vote of the people, which was ordered to lie on the table.
He also presented a petition of the Aird-Don Co., of Troy,
N. Y., praying for the imposition of 1-cent postage on all packages weighing 1 ounce or less, which was referred to the Committee on Post Offices and Post Roads.
He also presented a petition of the Mothers' Club of Albany,
N. Y., and a petition of Local Union No. 13, Journeymen
Plumbers, Gas Fitters, Steam Fitters, and Steam Fitters' Helpers, of New York City, N. Y., praying for the repeal of the present oleomargarine law, which were referred to the Committea
on Agriculture and Forestry.
He also presented petitions of the Laymen's Association of
A.11 Angels' Parish, New York; the Independent Congregational
Church, of Jamestown, N. Y.; and of the Men's Society of the
Warburton A.venue Baptist Church, of Yonkers, N. Y., praying
for the ratification of the proposed treaty of arbitration between
the United States and Great Britain, which were referred to the
Committee on Foreign Relations.
He also presented a memorial of the Ancient Order of Hiber·
nians of New York, remonstratiiig against the proposed treaty
of arbitration between the· United States and Great Britain,
which was referred to the Committee on Foreign Relations.
He also presented a memorial of the National League of Commission Merchants of the United States, remonstrating against
the passage of the so-called cold-storage bill, which was referred to the Committee on Manufactures.
He also. presented a petition of the National Association of
Master Bakers, of Philadelphia, Pa., praying that an investigation be made by the United States Department of Agriculture
into the condition of frozen and dried eggs, which was referred
to the Committee on Agriculture and Forestry.
He also presented petitions of sundry citizens .of New York
City, N. Y., praying that the paper known as the Woman's National Weekly be admitted to the United States mails, which
was referred to the Committee on Post Offices and Post Roads.
He also presented a petition of Local Grange No. 912, Patrou
of Husbandry, of Washingtonville, N. Y., praying for the pa..ssage of the so-called farmers' free-list bill, which was refMred
to the Committee on Finance.
He also presented memorials of sundry citizens of Oswego,
Oneonta, and Dunkirk, all in the State of New York, remonstrating against the adoption by the Government of the Taylor
efficiency time system of shop management in navy yards and
arsenals, which were referred to the Committee on Naval
A.ffairs.
He also presented memorials of sundry citizens of New York
City, Morrisonville, Olean, Jasper, Plattsburg, Schuyler Falls,
Cadyville, Brooklyn, Water Mill, West Valley, Pittsford, Jamestown, and Macedon, all in the State of New York, remonstrating
against the ratification of the proposed reciprocal trade agreement between .the United States and Canada, which were referred to the Committee on Finance.
He also presented petitions of sundry citizens of New York
City, Mechanicsville, Stmwater, and Half Moon, all in the
State of New York, praying for the retention of the duty on
wood pulp and paper, which were referred to the Committee
on Finance.
Mr. PERKINS presented a petition of Gaylord Post, No. 125,
Department of California and Nevada, Grand Army of the Republic, of Upper Lake, Cal., praying for the passage of the socalled old-age pension bill, which was referred to the Committee
on Pensions.
Mr. TOWNSEND. presented memorials of sundry citizens of
Muskegon, Mich., remonstrating against the ratification of the
proposed reciprocal trade agreement between the United States
and Canada, which were referred to the Committee on Finance.

GONGRESSIONAL RECORD-SENATE.

1911.

Mr. ROOT presented memorials of 65 citizens of New York,
remonstrating against the ratification of the proposed reciprocal
trade agreement between the United States and Canada, which
were referred to the Committee on Finance.
lUr. JONES presented a resolution adopted by the Chamber
of Commerce of Seattle, Wash., favoring the enactment of legislation granting to the people of Alaska the right of local selfgoyernment, which was referred to the Committee on Territories.
Mr. SHIVELY presented a statement by Dr. Vesta M. Swarts,
of Auburn, Ind., relative to the Army nurse pension law,· together with reasons for increasing the rate of the present law,
which was referred to the Committee on Pensions.
He also presented the petition of J. M. Studebaker, of South
Bend, Ind., praying that an appropriation be made for the construction of the Lincoln Memorial Highway from the city of
Washington to Gettysburg, which was referred to the Committee
on the Library.
Mr. CURTIS presented a memorial of the Kansas State Live
Stock Association, remonstrating against the ratification of the
proposed reciprocal trade agreement between the United States
and Canada, which was referred to the Committee on Finance.
He also presented a petition of the congregation of Unity
Church, of Topeka, KiinS., praying for the ratification of the
proposed treaty of arbitration between the United States and
Great Britain, which was referred to the Committee on Foreign Relations.
Mr. PAGE presented memorials of the congregations of the
Seventh Day Adventists' Church of Randolph, the Seventh Day
Adventists' Church of Enosburg, and of the Johnson and Morrisville Church of Seventh Day Adventists of North Hyde Park,
all in the State of "Vermont, remonstrating against the observance of Sunday as a day of rest in the District of Columbin,
which were referred to the Committee on the District of
Columbia.
Mr. BRA:r-..TDEGEE presented a petition of the executive
council of the Federation of Churches of Hartford, Conn., and
petitions of sundry citizens of Bridgeport, Conn., praying for
the ratification of the proposed treaty of arbitration between
the United States and Great Britain, which were referred to the
Committee on Foreign. Relations.
He also presented a petition of sundry citizens of Bridgeport,
Conn., praying for the establishment of a national department
of public health, which was referred to the Committee on
Public Health and National Quarantine.
REPORT OF COMMITTEE.

Mr. DU PONT, from the Committee on Military Affairs, to
which was referred the bill (S. 2276) to correct the military
record of W. W. Peyton, asked to be discharged from its further consideration and that it be referred to the Committee on
Na\al Affairs, which was agreed to.
BILLS AND JOINT RESOLUTIONS INTRODUCED.

Bills and joint resolutions were introduced, read the first time,
and, by unanimous consent, the second time, a~d referred as
!ollows:
By Mr. KERN!
A bill ( S. 2293) granting an increase of pension to James M.
Kinnaman (with accompanying papers);
A bill ( S. 2294) granting an increase of pension to Thomas H.
Kennedy (with accompanying papers) ;
A bill (S. 2295) granting a pension to W. H. Padgett (with
1ccompanying papers);
A bill ( S. 2296) granting an increase of pension to George W.
Allen (with accompanying papers) ; and
A bill ( S. 2297) granting an increase· of pension to Emmett
Langston (with accompanying papers); to the Committee on
Pensions.
By Mr. JOHNSON of Maine:
A bill (S. 2298) for the relief of Malcolm Johnson (with
accompanying papers) ; and
.
A bill ( S. 2299) for the relief of Michael Burns ; to the Committee on l\fili tary Affairs.
A bill ( S. 2300) granting a pension to Mary J. Hill; and
A bill ( S. 2301) granting an increase of pension to Mandred
0. Savage (with accompanying papers); to the Committee on
Pensions.
By Mr. JONES :
A bill (S. 2302) for the relief of volunteer officers and soldiers
who served in the Philippine Islands beyond the period of their
enlistment; to the Committee on Military Affairs.
A bill (S. 2303) authorizing the adjudication and payment
nf the claim of Mary A. Heisinger ; to the Committee on Claims.
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By Mr. DIXON:
A bill (S. 2304) for the relief of Sarah E. Baxter, executrix
of the last will and testament of Warren S. Baxter (with accompanying paper); to the Committee on Public Lands.
By Mr. BRISTOW:
(By request) a bill (S. 2305) providing for the adjustment
and payment of accounts of laborers and mechanics arising under the eight-hour law; to the Committee on Education and
Labor.
·
A bill (S. 2306) granting an increase of pension to Luther
Barker; to the Committee on Pensions.
By Mr. LIPPITT:
A bill (S. 2307) granting an increase of pension to Ann J.
Rouse;· and
A bill (S. 2308) granting an increase of pension to Luke
Gray; to the Committee on Pensions.
By Mr. WORKS:
A bill ( S. 2309) to limit the number of saloons in the District
of Columbia and to confine them to business streets, and for
other purposes; to the Committee on the District of Columbia.
Mr. McCUMBER. I introduce a bill relating to the shipment
of intoxicating liquors into prohibition districts. Ordinarily a
bill of this kind, I assume, would go to the Committee on Interstate Commerce. Inasmuch as a bill somewhat similar was referred to the Committee on the Judiciary, I, for the purpose of
ascertaining its constitutional legality, prefer that this bill should
go to the same committee.
By Mr. McCUMBER :
A bill ( S. 2310) to divest intoxicating liquors of their interstate commerce character in certain cases (with accompanying
papers); to the Committee on the Judiciary.
A bill ( S. 2311) for the relief of Bellevadorah Steele; to the
Committee on Claims.
A bill (S. 2312) to amend an act entitled "An act making appropriations for the legislative, executive, and judicial expens~s
of the Government for the fiscal year ending June 30, 1912, and
for other purposes," and to establish a Board of Pension Appeals, and for other purposes; to the Committee on Appropriations.
A bill (S. 2313) for the relief of John L. Yennard, United
States Navy, retired (with accompanying papers) ; to the Committee on Naval Affairs.
A bill (S. 2314) granting an increase of pension to John
Feeney; and
A bill (S. 2315) granting an increase of pension to Charles H.
Senseney (with accompanying papers) ; to the Committee on
Pensions.
By Mr. PERKINS :
A bill (S. 2316) fixing the rank and precedence of naval
attaches; to the Committee on Naval Affairs.
A bill ( S. 2317) for the relief of F. A. Hyde & Co.; to the
Committee on Claims.
By Mr. NELSON :
A bill (S. 2318) granting an increase of pension to Walter E.
Truax; to the Committee on Pensions.
By Mr. SHIVELY:
A bill (S. 2319) granting a pension to Albert De Witt Clinton Walker; and
A bill (S. 2320) granting a increase of pension to William
Walker (with accompanying papers); to the Committee on
Pensions.
By Mr. WATSON:
A bill (S. 2321) to amend and reenact section 1 of the act
of February 20, 1907, entitled "An act to regulate the immigration of aliens into the United States" ; to the Committee on
Immigration.
By Mr. CHILTON:
A bill (S. 2322) for the relief of the estate of Philip Null,
deceased;
A bill (S. 2323) for the relief of J.B. Johnson; and
A bill ( S. 2324) for the relief of the heirs of J. G. Hayman,
deceased; to the Committee on Claims.
By Mr. SMITH of Michigan :
A bill ( S. 2325) for the relief of Heinrich Stahlin ;
A bill (S. 2326) for the relief of Willard W. Hubbell; and
A bill (S. 2327) for the relief of Robert B. Jennings (with
accompanying papers) ; to the Committee on Military Affairs.
A bill ( S. 2328) granting an increase of pension to Abial S.
Loomis (with accompanying papers); to the Committee on Pensions.
By l\Ir. BRANDEGEE:
. A bill ( S. 2329) gr an ting an increase of pension to Ransford
P. Williams ;
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A bill ( S. 2330) granting an increase of pension to· Nettie L.
Jones; and
A bm ( S. 2331) granting an increase of pension tCt Ann M.
Forsythe; to the Committee on Pensions.
By Mr. LODGE:
A Olli ( S. 2332.) for the relief of John H. Calef, colonel,
United: States Army, retired: (with an accompanying pape~) ; to
the Committee on Claims.
By Mr. BRADLEY:
A bill (S_ 2333) granting an increase of pension to· George S.
Robinson (with accompanJtlng papers}; to the Committee on
Pensions.
A biU ( S. 2334-) for the relief of W. M. Stevens (with accompanying papers) ; to the Committee on Claims.
By Mr. CURTIS :
A bill (S. 2335) authorizingthe-Presidento:fi the United States
to appoint Ensign 0. C. F. Dodge, United States Navy, n-ow
on the retired list a lieutenant. on the retired list; to the Committee on Narnl Affairs. ·
A bill (S_ 2336) to correct the military record of Alfred E.
Lewis; to the Committee on Military Affairs.
A bill ( S. 2337) granting a pension to William Richmrdson
(wi.th accompa1fying paper) ;
A bill ( S. 2338) granting a pension te> Perry Abbett (with
accompanying paiper) ~
A bill (S. 2339) granting an incren.se of pension to William
H. H. Miller;
A bill (S. 2340) granting a pension to Caroline Atkinson;
A bill ( S. 2341) granting an increase of pension to Eli Sher-
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l\Ir: SMOOT. I can not call to mind what the document is.
:E should like to ask the Senator to state its purport.
"
lUr. JOHNSTON of Alabama. It is the report of the SecJ,'eta.ry of the Treasury in. referenae tG cotton seized and sold and'
the proceeds paid into the Treasury, giving the names of the
owners. The edition has been completely exhau te<L and ad.di·

tional legislation is very much needed.
Mr; SMOOT. I wil1 not objeet.
'11he order was considered by unanimous consent and'
agreed ta.
THE CONGRESSIONAL DIRKC'llORY.

l\Ir. SMOOT submitted the following resolution (S. Res. 42).
whieh was read and. referred! to the- Committee to Audit and
Control the C-Ontingent Expenses of the Senate:
Regolvea, That the Secretary of the- Senate be, andl he- hem:!by is,,
::i.utborized and directed to pay from the contingent fund the. compensation nsna11y allowed' for compiling, editing, :md indexing the edition
of the Congressional Directory for the first session of the Sixty-second!
Con.g ress us prepared and published.! under the· dh·eetion of tb:e JQlnt
Committee ou Printing_
BULINGB OF POST OFFICE. DEPARTYENT,

On motion ot Mu. SYoor, it was
Ordereii, That 3,000 copieS> of Senate Doeumen.t No. 26, Sixty-second
Congress. fust session, Rulings of Post Ofiice- Department, be printed fo:e
the us.e of. the Committee on Post Offices ani1 Post Roads.
WOOD- AND WOOD PULP.

l\Ir. LODGE. I send to the desk and ask to have printed as a;
Senate document (S. Doc. No. 28) copies of the acts of the
different Provinces of Canada regarding the exportation of wood
and manufacture o-f spruce and other pnlp. wood cut on th~
man·
A bill (S. 2342) granting an increase of pension to Joel H. Crown lands. They consist of ertraets or complete copies o-f:
the acts.
Shamel; and
The VICE. PRESIDENT. Without objection, the order wm
A bill (S. 2343) granting an increase of pension to· Joseph
be entered. No objectfon is: heard~
Cooper ; to the Committee on Pensions.
By Ml'. GORE (for Mr. OWEN) (by request) :
OREGON AND CALIFORNIA RAIL.ROAD GRANTS.
A bill (S. 2344) to pay the balance due the l-0yal Creek
Mr. NELSON. I ask unanimous consent th:it the opinion oi
Indians on the award made them by the Senate on the 16th.day the United States circuit court in the matter of the Oregon and
of February, 1903 ; to the Committee on Indian Affairs~
California railroad grants, a suit instituted pursuant to a. joint
By l\Ir. GALLINGER:
resolution of Congress, be printed as a Senate document ( S
A joint resolution (S. J. Res. 25) to amend an act entitled Doc. No. 27).
"An act to enable any State t() cooperate with any other State
The VICE PRESIDENT. Without objection, the order will
or States, or with the United States, for the protection of the ba entered as requested. The Chair hears none.
watersheds· of navigable streams,. and to appoint a commission
MOBILE (ALA.) BICE...~TENNIAL.
for the acquisition of lands for the purpose of conserving the
The VICE PRESIDENT. laid: before the Senate the following
navigability of navigable rivers," approved March l~ 1911; to
the Committee on Forest Reservations and the Protection of concurrent resolution (H. Con. Res. 8) of the Hou~e of Representati'rns, which was read and referred to the Committee on
Game.
Industrial Expositions:
By Mr. WORKS:
Resolu<I by the House of Representatives (the Senate conctt11ing) 1
A ioint resolution ( S. J. Re.s. 26) authorizing the President That
the resolution passed by the LeJdslature of Alabama in reg.ard ta
to invite the Republic of Mexico and the Republics of Central the Bicentennial cclebxation at Mobile on Ma:y 26, 1911, be receive~
and S<mth America to participate in the Panama-California The said resolution reads as follows :
" Senate joint resolution 52.
Exposition in 1915, at San Diego, Cal.; to the Committee on
" [No. 24.1.]
Industrial Expositions.
RECIPROCITY WI'l!H CANADA.

1\Ir. CRAWFORD submitted an amendment intended to be
proposed by him to the bill (H. R. 4412) to promote reciprocal
trade relations with the Dominion ot Canada, and for other
purposes, which was ordered to be printed.
Mr. CRAWFORD. I ask that the amendment lie on the
table, and I wish to state that at tQ.e next regn.la.r session, after
the close of the morning business, should I be able to do sot' I
will make some observations upon it.
The VICE PRESIDENT. The amendment will lie on the
table, without objection.
1\Ir. McOU1\IBER submitted an amendment intended to be proposed by him to the bill (H. R. 4412) to promote reciprocal
trade relations with the Dominion of Canada, and for other
purposes, which was referred to the Committee on Finance and
ordered to be printed.
WITHDBAW .AL. OF P Al'EBS.

On motion of Mr.

BRADLEY,

it wm;

Orde1·ed, That the papers in the case of Cornelius C. Vaughan, S.

187, Sixty-second Congress, be withdrawn from the files of the Senate,
no adverse repo.rt having been made thereon.
Ordered, That the papers in the case of Rutherford H. Howell, S.
5033, Sixty-first Congress, be withdrawn from the files of the Senatet
no ad-verse report having been made thereon.

"

" Whereas this year, 1911, is the two hundredth annh:ersary of the
foundation a:nd settlement of the efty of Mobile, first capital or I.a
Province de la Louisane ln 1711 ; an:dl
" Whereas the city of Mobile and her people are making preparation
for celebrating the event: Therefore be it

"Resolved b11 the senate of Alabama (the house of r.epresentatives
concurring), That the Le~islafure of Alabama. does hereby reque st the
Senators and Repre entatives in Congress from the State of Alabn.ma

to bring the said aimiversary celebration to the attention ot Congress
and the several departments of the United States GovemIDX?nt and the
representatives at Washington of foreign powers.
"Approved. April 6, 1911."
Be it f111·ther resol1;-ed, That the Congress of the United States :i.cknowledges with pleasure the receipt of said resolution and' appreciates
the courtesy of the notice extended of that importa.nt event in the
Nation's history.
Rcsol red further, 'l'hat we commend the action of the city of Mobile
in ma.king preparations for this c~lebration. We reg!lrd that territory
as one of the most valuable- u.cquisitions of the Gov rnment 3.Ild congratulate A.Iaba.ma and tbe people of Mobile upon Iler growth as a
city, and extend our best wishe::; for a successful celebration and a
large attendance of patriotic American citizen .
Resol,,;ed further, That a. CQPY of the.s resolutions be forwarded! to
the mayor of the city of J\Iobile in evidence of our appreciation of the
. work that will be done on May 26, 1911, in com.memoratfon of the
founding :ind settlement ot our beautiful and progressive city on the
Gulf.
O.RD.EB OF PROCEDURE.

The PRESJiDINQ OFFICER (Afr. LoDGE in the chai.r). The
morning business is concluded.
'
.
1\fr. CULLOl\1. I move that the Senate proceed to the elec..
tion of a President pro tempore of the Senate.
REPORT ON SEIZURES OF COTTON.
PRESIDING OFFICER. The Sen.a.tor from Illinois moves,
Mr. JOHNSTON of Alabama. I offer the following order and in'.rhe
the absence of the Vice Piresident, that the Senate proceed
ask for its present consideration.
to the election of a President pro tempore of the Senate.
The order was read, as follows :
Mr. STONE. I ask the Senator to" withhold that business for
Ord.ereiC, That 1,000 copies of Senate Document No. 23, Forty-third.
Congress, second session, entitled "Report of the Acting Secretary 9t a few moments. I desire- to speak for a very brief space oJ
time on a matter that partakes largely of a personal questio~
.the Treasury," be printed for the u. e of the Senate document room.
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The PRESIDING OFFICER. There ls also a notice, which
appears on the calendar, by the Senator from Nevada [Mr.
NEWLANDS], that he would address the Senate this morning.
But the Senate will understand that the motion of the Senator
from Illinois is not debatable, and it is a privileged motion,
the Chair takes it.
Mr. CULLOM. I hope the Senator from Missouri will defer
his request.
Mr. NEWLANDS. I ask the Senator from Illinois whether
he will not withhold his motion for a while? It is my purpose
to address the Senate this morning.
Mr. CULLOl\I. I think it would be better to go on with
this matter and dispose of it.
Mr. STONE. I desire merely to make a statement of about
five or six minutes in length; not more than that.
Mr. CULLO~I. Very well; I will yield until the Senator
!from Missouri makes his brief statement of a personal nature,
as he states it to be.
FA.BM WAGES IN THE UNITED STATES AND CANADA.
Mr. STONE. l\fr. President, in a speech I delivered in the
Senate on the 1st of the present month in support of the Canadian reciprocity agreement, and while discussing the question
of comparative wages paid farm laborers in the United States
and Canada, I had occasion to quote from a report made on
that subject by the Tariff Board. In that report there are tables
in which the average wages paid to such laborers in the American States and the wages paid in the Canadian Provinces are
given. As appeared from a footnote to one of those tables, the
Tariff Board had obtained their information as to Canadian
wages, in part at least, from a report made by the agricultural
department of Canada and published in the Census and Statistics Monthly, a periodical issued under the auspices of that
department On examining the tables prepared by the Tariff
Board and the table prepared by the Canadian agricultural department it seemed manifest to me that the Tariff Board, in
determining the wages paid Canadian farm laborers, had deducted the value of the laborer's board from the total given as
his wage in the Canadian publication referred to, and had
stated the remainder to be the sum received for his work per
month or year. I went on to say that while it appeared from
these reports that the Tariff Board had deducted the monthly
board of the Canadian laborer from his monthly wage, the same
course -had not been pursued with respect to American farm
laborers. I called attention to this as a mistake made by the
Tariff Board in fixing the wages received by farm laborers in
Canada.
Several days after the delivery of that speech the Senator
from Iowa [Mr. CUMMINS] and I had a conference with Prof.
Emery, chairman of the Tariff Board, in the Senate Office Building. At that conference Prof. Emery exhibited to us a letter
written on April 12, 1911, to Jesse E. Pope, who is in some way
connected with the Tariff Board, by the chief officer of the
Canadian census and statistics office, which I will ask the Secretary to read.
The PRESIDING OFFICER. In the absence of objection,
the Secretary Will read as requested :
The Secretary read as follows :
CENSUS AND STATISTICS OFFICE,

Ottawa, April 12, 1911.

Srn : In reply to your letter of the 7th instant, the meaning of
the statement "average wages of farm help, including board," is that
the estimated value of the board is added to wages received in cash.
Thus, $35.15 being the average per month for the summer season for
Canada in 1910 and $12.49 the estimated average value of the board,
the average wages in cash would be represented by the dl1Ierence, viz,
$22.6G.
I inclose herewith a copy of the schedule issued to correspondents in
which the point is made quite clear to them. This schedule was issued
to all correspondents throughout Canada, and there is no difference in
the way the statistics are compiled, as between east and west, but
wages and board values increase in value the farther one proceeds west.
Yours, very truly,
A. BLUE, Ohief Officer.
JESSE E. POPE, Esq.,
DEAR

Tariff Board, Treasury Building,
Wa-shington, D. 0.

:Mr. STONE. l\Ir. President, I will now read an extract from
the schedule referred to in the letter:
Wages for farm help relate to hired men working on the land or taking care of stock, etc., and include as part of the wage an allowance for
board in each case. For example if the hir:ed man was paid $20 per
month for his services and was also provided with board and lodging,
the correspondent should .add to the :i;20 an amount equivalent to the
cest of board and lodging.

Mr. President, after reading this letter and these instructions and after hearing Prof. Emery's explanation, I became
satisfied that the course taken by the Tariff Board in subtracting the estimated monthly board of the Canadian laborer, as
given by the Canadian officials, from his monthly wage was
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proper. It was proper because the suni of both amounts was
stated in the Canadian table as the amount received by the
laborer per month. I was misled by the form in which the
Tariff Board stated the amount ot the wage received. The
Tariff Board stated it in this way: "Amount received with
board," and then gave the sum obtained after deducting the
board from the total as given in the Canadian report. In the
Canadian report it was stated in this way: "Amount received,
including board," and then giving the sum obtained by adding
the board to the wage. The Tariff Board gave the amount of the
wage "with board," while the Canadian table gave the amount
of the wage "including board." Failing to catch on to this fine
and more than half concealed distinction between the two expressions, I was misled, as were other Senators. Almost any
man, except perhaps an expert statistician, would fail to detect
the razor-edge distinction between the two expressions. Nevertheless, after hearing Prof. Emery's explanation, I am satisfied
that the distinction should be made. And hence I now say that
what the Tariff Board did in this respect was properly done. It
is unfortunate that the Tariff Board did not incorporate in its
report the substance of the explanatory papers Prof. Emery exhibited to the Senator from Iowa and me, for if that had been
done the Senator from Iowa, the Senator from Utah [Mr.
SMOOT], and other Senators who examined these.several reports,
as well as myself, would not have fallen into the error we did
regarding the work of the board.
Mr. President, I take pleasure in making this explanation to
the Senate, for I not only do not wish to do the Tariff Board or
any official injustice, but I am gratified to find that in the real
substance of the matter the board did not commit the error we
ascribed to them. I would have made this explanation sooner,
except for the fact that on the evening of the very day we held
this conference with Prof. Emery the Senator from Iowa was
obliged to leave the city and did not return until Friday last.
He expressed a preference to me that we should make our statements respecting this viatter at the same time, and out of
courtesy to him I have deferred saying what I have until now.
Furthermore, I have withheld the publication in the RECORD of
the speech in which I called attention to this matter in the first
instance, so that it might go out simultaneously with the explanations the Senator from Iowa and I desired to make; hence
the entire matter will appear in to-morrow morning's RECORD.
A word more, Mr. President, before I conclude. I wish now to
say that this correction does not materially affect the argument
I made on Monday, the 1st instant. My contention then was to
the effect that the average wages paid farm laborers in Canada
were not below the average wages paid farm laborers in the
United States. I sought to show this in two ways: First and
chiefly, by quoting from wage tables published by the Agricultural Department and the Tariff Board of the United States;
and, second, by again quoting from the same wage tables in connection with a wage table published by the Canadian Government. I proved beyond dispute that if the statistics furnished
by our own Agricultural Department and Tariff Board are reliable, then, based on those statistics alone, the average Canadian wage paid for farm labor was slightly higher than the
average wage paid for such labor in this country.
l\Ir. SMITH of Michigan. Mr. President-The PRESIDING OFFICER. Does the Senator from Missouri yield to the Senator from Michigan?
Mr. STONE. If the Senator will pardon me, I am about
through. I will then listen to what he has to say.
Mr. SMITH of Michigan. I wanted to ask a question on the
very point the Senator was emphasizing.
Mr. STONE. All I have to say covers that very point.
Mr. SMITH of Michigan. No.
Mr. STONE. Well, let the Senator proceed.
Mr. SMITH of Michigan. I should like to direct the Senator's attention to the fact that the Canadian communication
regarding the wages of farm labor, which was read from the
Secretary's desk, states $35.15 as being the average wage per
month for the summer season in Canada, which includes $12
for board-not for the year, but for the summer season. I
should like to ask the Senator from: Missouri if he knows
whether the figure given is for the harvest time only or not?
The statement of the writer is very clear.
Mr. STONE. Oh, Mr. President, the letter read from the
Secretary's desk is simply a letter from the officer in charge of
sta ti sties in Canada, explaining to the Tariff Board how the
wage table was made up.
Mr. SMITH of Michigan. But, if the Senator from Missouri
will permit me, I should like to emphasize the fact that that
communication pretends to give the wages paid, including
board, for farm labor in Canada during the summer season.
1\Ir. STONE. Certainly; that is what it gives.
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Mr. Sl\IITH -Of Michigan. And I -d'R:ue say, altllough I ,ani
not quite sure about it, that the wages of the Ameriean farm
laborer .are given for a whole year.
Mr. ST01''1ll Oh, Mr. President, that is incorrect, for the
tables I read in the speech I ma:de 'b efore the Senate two weeks
ago r€ferred to and covered· wages paid both in Canada and in
the United States by the season and by the year.
l\Ir. SMITH of :Michigan. 'rb:is communication -does not state
that.
Jifir. STONE. This communication -does not eover fill that.
This eommuniea tion wa.-s simply to show the manner of making
the fable, <whether made for the year <>r for the season. It in
no sense conflicts with the tables I produced in the hearing of
the Senate two weeks ago. The main body ·of my ru.·gument at
that time was :predicated on the statistics furnished by our
ewn Government. I thought that those who heard .me -0r should
read what I said, especially Republicans, would be Jess lik€ly
to dispute the accuracy of statistics furnished by 'OUI' own officials, -appointed -and holding office under a Republican ·ad.minis~
trati.on, than they 'Would be to disput-e -statistics t:rbulated by
the Canadian Go-rernment. Having shown by these .statistics,
prepared by 'Our 'O'Wll -Government, that the Canadian ·wage .is
equal :00 and -a little .aboTe the .A.me1ican wage, l then took up
the <Janadian ~tatisties, aml, coupling them with -Om -own
statistics, l prneeeded to ·show that on that basis the wages
paid in Canada were, in fact, consi<lerably and .ap.:preciably
higher than in the States. This latter mgument l .now withdraw !for the rea-sens .stated. but the other sta:nds 'tlns:haken and
undistru.·be:d. lit 'still <remains that, aceGlldin.g to the -s:tatisties
gathered ;and published alone by our own officials, d:he wage
paid t-0 Jfarm labo1·ers in Canada is ·a;bove and mot bel-ow tbe
wage paid m the iDmted States.
Mr. CULLOM. .M:r. President, I renew my motio11 -:that the
Senate proeeea 1fJo tt:l:e 1eJ:ect:ion nf a P:resident 1[)ro tempu:re.
The PllESIDING OFFiICER. The ·s enator from mm0is
mo1es that the 'Senate proceed to the. e1£ction ·Of a Presi-dent
pro ltemp0-re.
Mr. CUMMJrNS.

]\!A_y
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.T he PRESIDL~G OFFICER. 'The 'Senate will proeeed t-0 t'he
election -0f a President pro tempore.
The 'Charir desires to 'Say, before aetion is taken, :that on
Thursday las.t the Senate, by unanimous consent, suspended
clause 2 of Rule I~ which proTides that the Secretary shall take
the chair pending the election of a President }lro tempore, and
continued in the ·chair its present occupant. Whether that
action was intended to be continuous, covering all proceedings
connected wit h the election of a President pro tempore or was
for that day ooly, it is not for the Chair to determine. It is
for the Senate to determine that question before we proceed
further.

Mr. SHIVELY. I ask unanimous consent that clause 2 of
Ruler be suspended 'and thnt the senior Senator from lfasso.ehusetts [Mr. LooGE] occupy the chair during the proceedings to
elect a !Tesident pro tern.pore.
The PRESIDING OFFICEJR. The Senator from Indiana
moves that the present occupant of the chair continue to occupy
it during the proeeedings-~Ir. SHIVELY. If the Chair please, I made no motion. I
asked unanimous .ccmsent.
The PRESIDENT OFFICER. The Senator irom Indiana
asks unanimous consent fhat clause 2 of Rule I be susp.ended,
and that the present occupant of the ehair continue to occupy it
iludng 'the proceedings connected with the <election of .a President pro tempore. Is there objection~ The Chair hears none,
and 1t is so <Ordered.
Mr. CULLOM. I .aSk for ;a .ro11 call
The Secretary proceeded to call the roll.
Mr. .BA.CON (w:b.en his name was .c alled). I have a .general
pair with the .senior Senator from :M aine [Mr. FBYE] . I transfer it to the senio.r Senator irom -Oklahoma IMr. OWEN] and
v-0te f-Or the Senator from Sauth Carolina [Mr. T!I;LLMAN].
l\IL LA FOLLETTE (when .M r. BomrnE's name was -called) ..
The .senior Senator from Oregon .is unavoidably absent. I desire
to state that if he were Jll'esent be would vote for the Senator
irom Minnesota UI.r. CLAPP].
.l \lr. .BROWN (when his name was called). I have a pail"
with the .senior Senator from Arkainsas Ufr. CLARKE], and
therefore withhold .Iey' vote.
Mr. JOHNSTON .of Alabama {when the name of Mr. DAVIS
was called). I desire to state that the ~unior Senato,i,· from
Arkansas 1s pa.ired on this .question with the junior Senator
from Illinois IMr. LoRnIER]~ I shall make no further statement of the pair during the .i:n·oceedings.
l\Ir. DILLINGHAl\I (when his name was called). I have ·a.
general pair with the .seni-O:r Senator from .South Carolina [l\:Ir.
TILLMAN]~ which I transfer Ito the jUllior .SeM.t-o.r from Wi~
consin [Mr. STEPHENSON], and to prevent ;r epetition I make
this announcement fo.r all Totes oo-day. I vote for the Senator
from New Hampshlre I.Mr. GALLINGER].
l\Ir. GUGGENHEIM {when his name was called) . I have a
general pair with the senior Senator from Kentucky [Mr.
PAYNTER], and therefore withhold my vote. If I were at liberty
to vote I should vote f.or the Senator from New Hampshire
(l\Ir. GALLINGER] .
.
The PRESIDING OFFICER (Mr. LoooE, when his name was
called). I have a pair for this day with the senior Senator
from Virginia tMr. MARTIN]. If he were present be would
vote for the Senator ifrom Georgia [Mr. HAOON], and I should
T-Ote for ~ Senator from New Hampshire [Mr. GALLINGER]. I
make tbis announcement for the day.
lfr~ McCUlffiER {when his name was called). I hare a
.g eneral pair with the senler Senator from Mississippi {Mr.
PERCY]. Having no opportunity to transfer the pair, I wish
to .announce now that I will withhold my vote on this question

irr~ President-The :PRESIDING OFFJCER. It is not a de:bafable ·motion.
Mr. CUMMINS. [hope, howerer, the same courtesy will be
extended to me that has been given to the 'Serrator from Missouri '[.Mr. STONE], inasmuch ns I .am as guilty as :S.e, if ~ither
of us is .guilty, with respect ·t o the matter of whlch he has been
speaking. I desire just a moment.
Mr. CULLOM. i yield for that purpose.
Mr. CUMl\IINS. .l\Ir~ President, during the course o!f tile
debat.e 1.'-eferr.ed rto by the Senator :from Missouri, in whlch I
too:k .a little 'Pal't, I <doubted-and expnessed the doubt_,th~
:accuracy of the tab1es preirMed !by the Tarilf Board. My doubt
a1'-0se 11pon -an interpretation of the titles !Qr the headings which
bad been .attached to the table by the b-Oard. 'The Senator
from Missouri has already ·e xplained the -eharaeter of the
titles. I -desir-e to tmy-:and I £ay it in justice to the TaTiff
Hoai·d-that a subsequent -examination and <!Gnfe1'ence with
PTof. Emery, the head -of the boa1'd, has convinced me that I
was in error wi'Eh 1•espect to my interpretation -0f the language
at the head of the table, and I have become convinced that
the table is accurate. I want to express that ·c onviction as
publicly and as -emphatically as I -0tiginally expressed my doubt
of its accuracy.
I do not need to go further into the discussion -of the matter.
I am not concemed at this time with regal'd to the ID€rits of
the •a rgument or what these facts may establish. All that I
desire to do is to withdraw the .expression of d~ubt that I then
felt with i:-egard to the accuracy of the table itself.
l\Ir. SMOOT. Mr. President-Mr. CULLOl\1. I yield now to the Senator from Utah, who to -day~
desires to ma'ke ·a brief ·statement on the -same subj.act .conMr. SHIVELY (when the name of Mr. MARTIN of Virginia.
cerning which the Senator from Missouri and the Senator from wn.s called) . I announce that the senior Senator from Vir!owa have spoken.
ginia [Mr. MARTIN] has been une..~pectedly called from the
Mr. SMOOT. I assure the Senator that I wm be Tery brief Senate and can not be present during the proceedings to-day.
indeed; in fact, I will only -0ceupy a moment.
As just stated by the Chair, the senior Senator from Virginia
I wish tto state, and to acknowledge, as the other two Sen- is paired with the senior ,Senator from Massachusetts [Mr.
ators ba\e done, that in the examination -0f the report made by LODGE]. If the senior Senator from Virglnia were present be
the Tariff Board I also was mistaken. I believe that '3.lmost would vote for the Senator from Georgia [l\Ir. IlAcoN]. I wish
any Senator examining the two reports wou1d ha.ye been misled this announcement to stand for the ·d ay.
under similar circumstances. I had no desire <>ther than to
The roll call, having been conclnd.ed, resulted as follows:
reaeh the facts, and [ am very pleased, indeed, to find that our
FOR Mn. BACON-33.
Tariff Board report is correct. The -explanation made by Prof. Bailey
Overman
Hitchcock
Swanson
Emery is perfectly satisfactory, and I wish to make that an- Bankhead
Pomerene
Taylor
Johnson, Me.

nouncement.

ELECTION OF PRESIDENT 1PRO TEMPORE.

Bryan
Chamberlain
Chilton
Culberson
Fletcher

Mr. CULLOM. I move that the Senate proceed to tbe election 'Of a President pro tempore.
Foster
Gore
The motion was agreed to.

Johnston, Ala.
Kern
Lea

Martine, N. Jr.
l{yeTS

New lands
O'Gorman

Rayner
Reed
'Sh1vely
Simmons
Smith, Md.
Smith, S. C.
'Stone

Terrell
Thornton
Watson

Willlams

1911.
Borah
Bradley
Brandegee
B.riggs.
Burnham
Burton
Clark, Wyo..
Crane
Cullom
Bristow

Crawford

Bom:ne
Brown
Clarke, Ark.
Davis

CONGRESSIONAL
FOR MR. GALLINGER-33~
Curtis
l\IcLean
Dillingham
Nelson
Dixon
Nixon
du Pont.
Oliver
Gamble
Page
Heyburn
Penre>se
Jones
Perkins
Kenyon
Richardson
Lippitt
Root
FOR MR. CLAPP-7.
Cummins
La Follette
Gronna
Poindexter
FOR MR. LODGE-1.
Gallinger
FOR MR. BRISTOW-L
Clapp
FOR MR. TILLMAN-1.
Bacon
NOT VOTING-15.
Frye
Mccumber
Guggenheim
Martin, Va..
Lodge
Owen
Lorimer
Paynter

Smith, Mich.
Smoot
Sutherland
Townsend
Warren
Wetmore

Wor1."S

RECORD~SENATE.
The PRESIDING OFFICER. The Senator from Idaho
moYes that the Senate proceed to. the consideration of House
joint resolution 39. The Secretary will read the title.
The SECBETARY. A joint resolution (H. J. Res. 39) proposing an amendment to the Constitution providing that Senators
shall be elected by the people of the several States.
The PRESIDING OFFICER. The question is on the motion
of the Sena tor from Idaho.
The motion was agreed to ; and the Senate, as in Committee
of the Whole, proceeded to consider the joint resolution.
The PRESIDING OFFICER. The Secretary will read the
joint resolution. ·
The Secretary read the joint resolution, reported without
amendment from the Committee on the Judiciary l\!ay 1, 1911,
as follows :
•
1

Resowed by the Ben.ate and. House of Representatives of the United
States ?f A.meri~a in Conpress assembled (two-thirds of each Ho-use
conqu1nnu
therein), That m lieu of the first paragraph of section 3 of
1

Percy
Stephenson
Tillman

Article I of the Constitution of the United States, and in lien of so
much <?f para~aph 2 of the same section as relates to the filling of
, va~aneies, and m lieu or all o.t pinagraph 1 of section 4 of said Article
I, m so far ~s the same relates to any authority in Congress to make or
alter regulations. as. to the times or manner of holding elections tor Senator~, the followm~ be proposed as an amendment to the Constitution,
which shall be valid to all intents and/urposes as part ot the Constitu·
ti~';1 when ratified by the legislatures o th1-ee-fourths of the States:
The Senate of the United States shall be composed of two Senators
from each State. elected by the people thereof, for six years ; and each
Senator shall have one vote. The electors in each State shall have the
qualifications requisite for electors of the most numerous branch of the
State legislature.
" The times, places. and mallller of holding elections for Senators shall
be as presCl'i.bed in each State by the legislature thereof.
·
" When vacancies happen in the representation of any State in the
Senate, the executive authority of such State shall issue writs of election to fill such vacancies.: Pro'liided, That the legislature of any State
may empower tbe executive thereof to make temporary appointments
n;itil the people fill the vacancies by election, as the legislature may
direct.
·
" This amendment shall not be so construed as to affect the election
or term of any Senator chosen before it becomes valid as part of the
Constitution."

The PRESIDING OFFICER. Seventy-six Senators have
:voted; 39 necessary for a choice. The Senator from New Hamp~e [Mr. GALLINGER] has 33; the Senator from Georgia
[Mr. BACON], 33; the Senator from Minnesota [Mr. CLAP:e],
7; the Senator from Massachusetts [Mr. LODGE], 1; the Senator from Kansas [Mr. BRISTOW], 1; and the Sena.tor from
South Carolina [Mr. TILLMAN], 1. Theru is no choice. The
Secretary will call the roll.
·
The Secretary proceeded to call the roll
l\!r. BACON (when his name was called)~ Announcing for
the succeeding votes the transfer of the pair which I have
already announced, I again vote for the Senator from South
Carolina [l\Ir. TILLMAN].
·
Mr. BROWN (when his. name was called). I again announce the fact of my pair with the senior Senator from
l\1r. :NEWLANDS. Mr. President, I presented certain reso'.Arkansas [Mr. CLARKE]. I make this announcement for the
lutions at the last session of the Senate and gave notice that I
rest of the day on this question.
would address the Senate upon them to-day at the close of the
The roll call, having been concluded. resulted:
morning business.
FOR MR. BACON-33.
Mr. BRISTOW. Will the Senator yield to me for a moment?
Bailey
Hitchcock.
Overman
Swanson
Mr. NEWLANDS. Certainly.
Johlli!on, Me.
Pomerene
Bankhead
Taylor
Bryan
Johnston, Ala.
.Rayner
Terrell
Mr. BRISTOW. I desire to offer the following amendment as
Chamberlain
Kern
Reed
Thornton
a substitute for the pending joint resolution.
Shively
Lea
Chilton
Watson
The PRESIDING OFFICER. The Senator from Kansas ofMartine, N. J.
Simmons
Culberson
Williams
Meyers
Smith, Md.
Fletcher
fers an amendment to House joint resolution 39, which the
Foster
New lands
Smith, S. C.
Senate has just taken up. The Secretary will read the amendStone
Gore
O'Gor!llall.
ment.
FOR MR. GALLINGER-33 ..
The SECRETARY. It proposes to strike out all after the reCurtis
McLean
Borah
Smith, Mich.
solving clause and to insert:
Dillingham
Nelson
·Bradley
Smoot
Brandegee
Briggs
Burnham
Burton
Clark, Wyo.
Crane
Cullom
Bristow
Crawford

Bourne
Brown
Clarke, Ark.
Davis

Nixon
Dixon
du Pont
Oliver
Page
Gamble
Penrose
Heyburn
Jonr.s
Perkins
Kenyon
Richardson
Lippitt
Root
FOR MR. CLAPP-7.
La Fol1ette
Cummins
Poindexter
Gronna
FOR MR. LODGE-1.
Gallinger.
FOR MR. BRISTOW-1.
Clapp
FOR MR. TILLMAN.:._1,
Bacon.
NOT VOTING-15.
Frye
McCamber
Guggenheim
Martin, Va.
Lodge
Owen
Lorimer
Paynter

Sutherland
Townsend
Warren
Wetmore

Works

Percy
Stephenson

,

Tillman

The PRESIDING OFFICER. Seventy-six Senators have.
.v oted; necessary to a choice, 39. The Senator from New'
!Hampshire [Mr. GALLINGER] received 33 votes; the Senator
from Georgia [l\!r. BACON], 33; the Senator from Minnesota
[Mr. CL.A.PP], 7; the Senator from Massachusetts [Mr. LoDGE],
1; the Senator from South Carolina [Mr. TILLMAN]., 1; and the
Senator from Kansas [Mr. BRISTOW], 1.. There is no choice.
ELECTION OF SENATORS BY DIRECT VOTE.
Mr. BORAH.

Mr. President, I rise to a partiamentary in-

guiry. Is it in order at this time to move to take up a matter
fm- consideration under- Rule Vlll?
The PRESIDING OFFICER. The Chair thinks it would be
in order to lay aside the present order o.f the Senate and supersede it by any motion.
Mr. BORAH. I move that the Sena.te take up for consid~tion House joint resolution 39.

That in lieu of the first paragraph of section 3 of Article I of the
Constitution of the United States, and in lieu of so much of paragraph
2 of the same section as relates to the filling of ·vacancies the following be proposed as an amendment to the Constitution, which shall be
valid to all intents and purposes as part of the Constitution when
ratified by the legislatures of three-fourths of the States ·
"The Senate of the United States shall be composed or' two Senators
from each State, elected by the people thereof, for six years • and each
Senator shall have one vote. The electors in each State shail have the
qualifications requisite for electors of the most numerous branch ot
the State legislatures.
"'When vacancies happen in the representation of any State in the
Senate, the executive authority or such State shall issue writs of election to fill such vacancies.: Provided, That the legislature of any State
may empowe1' the erecut1ve thereof to make temporary appointments
U!lti1 the people fill the vacancies by election as the legislature may
direct.
" This amendment shall not be so construed as to affect the election
or term <?f any Senator chosen before it becomes valid as part of the
Constitution."
BUSINESS OF THE SESSION.
Mr. NEWLANDS. · Mr. President, at the last session of the
Senate I offered a resolution regarding a legislative p.rogram
for the extra session and gave notice that I would address the
Senate upon the resolution to-day. If there is no objection I
will avail myself of the opportunity which I intended to take' at
the close of the morning business. I will first ask the Secretary
to read the resolution to which I refer, Senate resolution 41.
The PRESIDING OFFICER. If there be no objection, Senate resolution 41 will be read for the information of the Senate.
The Secretary read Senate resolution 41, submitted by Mr.
NEWLANDS on the 11th instant, as follows:

Rcsr>ivea1 That it is the sense of the Senate that during- the extra

session legislation should be enacted upon. the following subjects:
First. The Canadian reeiprocity bill.

Second. Enlarging the free list of importations.
·
Third. The reduction of the excessive duties in t-he wool, cotton, and

steel schedUles.
Fourth. The gradual reduction of all cluties of a prohibitory character to a. revenue basis.
Fifth. The immediate reduction of the appropriations for military
and naval ex~ for the fiscal year en.ding June 30, 1912, to the
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extent of $30,000,000, such reduction to be apportioned by the President with the aid of a military board or boards.
Sixth. A graduated increase in the corporation tax sufficient te
make up any deficit caused by a reduction in customs duties, and also
sufficient to provide a fund for the regulation of river flow and the
promotion of river navigation.
Seventh. Publicity of campaign expenditures before the election and
prohibiting contributions by corporations.
Eighth. Providing for the election of United States Senators by
popular vote.
Ninth. Providing for the immediate admission of Arizona and New
Mexico as separate States.
And that during the extra session the proper committees should
consider and report for action, during the next regular session, legislation upon the following subjects :
First. Providing for the physical valuation and the control of the
stock and bond issues of railroads engaged in interstate commerce.
Second. Providing, in connection with the Bureau of Corporations,
for a board of interstate trade with powen; of examination, condemnation, and recommendation regarding interstate trade similar to those
conferred upon the Interstate Commerce Commission regarding interstate transportation.
'l'hird. Providing for the protection of bank depositors and the
minimizing of bank panics by the organization of a national res~rve
association in each State, in which the national banks a11.d the State
banks engaged in interstate commerce shall be stockholders, such national reserve associations to have ample capital and reserves and to
take over the note-issuing functions now enjoyed by the national
banks, including the power to issue emergency currency ; such associa tions to have the power to insure or guarantee the depositors of
their constituent banks, and in connection therewith powers of examin'ation of such banks; such associations to be brought into federation through a national banking board fairly representative of the different sections of the country, one-half of which shall be selected by
such associations and one-half by the President of the United States ;
and such board to be advisory to the Congress and to the President.
Fourth. Providing for the neutralization of the Philippine Islands
with a view to recognizing their independence as soon as a stable
government can be established.
Fifth. Providing for the cooperation of the National Government
with the States in devising and carrying out comprehensive plans for
the regulation of river flow, with a view to the promotion of navigation and the prevention of destructive floods through the preservation
of forests, the storage and use of flood waters for the irrigation of
arid lands, and the storage of flood waters for the development of
water power ; and providing a fund ample for continuous work, to be
conducted under the direction of a board of experts authorized by law.
Sixth. Providing for the protection of our natural resources in tlm·
ber. coa1, iron, and oil against monopolistic control.
Seventh. Providing for the upbuilding of the American merchant
marine by free entry to American registry of all &hips, wherever constructed, and by the construction of auxiliary ships for our Navy, to
be used in time of war in aid of the fighting ships, and in time of
peace in establishing new routes of commerce through lease to shipping companies; such legislation to involve the temporary diminution
of the construction of fighting ships and the substitution of auxiliary
ships, with a view to the creation of a well-proportioned and selfsustaining Navy.

~UY

15,

what the progressives in this body were unable to accomplish two years ago, and whilst it will be impossible to put
upon the statute books a tariff bill entirely satisfactory to
the Democratic Party, a tariff bill can be enacted which will
relieve tariff exactions and which will result not only in the
enlargement of the free list, but in a substantial reduction of
the wool, the steel, and the cotton schedules, and which will
result in the reduction of duties now of a prohibitory character
to a revenue basis.
·
If the Senate were called upon to-day to vote upon the reductions urged by the progressive Republican leaders two years
ago, nearly every one of the amendments which they offered
could be adopted, because the progressives, composed of progressive Republicans and Democrats, constitute a clear majority
of this body.
Now, the word has gone out that we are to do nothing; that
Congress will adjourn practically without action except possibly upon the reciprocity agreement. This view is sedulously
urged by many of the newspapers of the country, and public
opinion is gradually forming upon the line that nothing will
be done at this session. If nothing is done it will be becau.se
the progressives of this body, composed of Democrats and
progressive Republicans, conclude that nothing shall be done~
and the responsibility will rest with them and not with the
reactionary element of this body.
IMPORT~NT

QUESTIONS UNSETTLED.

Mr. President, what questions are before the country that
are unsettled with reference . to which public opinion is now
made up? First, let me recall how little substantial progress
has been made. We have made substantially no progress in the
reform of the tariff. In legislation relating to interstate com•
merce, involving three branches-interstate transportation, in•
terstate trade, and interstate exchange-little progress whatever has been made except regarding interstate transportation,
though the trust question and the banking question have been
as urgent as that of transportation itself, and in transportation
the full limit of accoD?plishment has not been reached. It took
us nearly 20 years after the passage of the interstate-commerce
act to give the Interstate Commerce Commission the power to
fix a rate and to act upon its own initiative. Practically prior
to that time their entire powers were those of recommendation,
and though they urged upon Congress year after year the enactment of needed legislation enlarging their powers, they seresponse only within the last six years under· the lead
Mr. NEWLANDS. Mr. President, an extra session of the cured
a strenuous President, who, backed by public opinion, forced
Congress of the United States has been called by the Presi- of
through Congress.
dent for the purpose of considering a reciprocity treaty with progressirn legislationVALUATION
OF RAILROADS,
Canada, and the question now before the Congress is as to
In interstate transportation, the valuation and the control of
whether it· shall confine itself to the consideration of that
treaty or shall take up other legislation upon matters of vital the stock and bond issues of interstate railroads by the Interinterest to the country upon which public opinion has been state Commerce Commission are as yet unauthorized, although
public opinion was made up upon these questions years ago.
formed.
There can be, Mr. President, · no more favorable opportunity Congress, as the faithful chronicler and recorder of public
for cleaning up the legislation of Congress relating to matters opinion, should long since have put these measures upon the
of progressive reform than at this extra session, for the appro- statute books.
Why should we delay longer giving the power to the Interpriation bills, which always have the right of way and which
absorb the attention of Congress during its regular session, wil1 state Cominerce Commission to make a valuation of railroads
engaged in interstate commerce? Wby should we longer delay
not be before us.
In the resolutions which I have presented I have endeavored ghfag them the power to control the stock and bond issues of
to co-rer two classes of legislation: First, the legislation which such railroads? The Supreme Court of the United States has
is pressing and which should be enacted at this session; second, determined that in the adjustment of rates the fair valuation
bills which should be considered by committees and reported for of the railroads, their capital, and other elements are to be
had in view. Can we deny fairly to this commission the power
action at the regular session in December next.
to make a valuation, when the Supreme Court says that a fair
LITTLE PROGRE SS MADE.
is one of the elements to be considered in rate fixing,
Now, Mr. President, in looking over the history of our con- valuation
and can we deny them the power to determine the fair and
gressional legislntion we will find that really very little progress honest capitalization in stock and bonds when the Supreme
bas been made in matters of reform. We have been endeavoring Court has determined that these matters are involved in rate
to reduce the excessive duties of the tariff for over 40 years and fixing? In common honesty, should we not immediately put
thus far have made substantially no progress. On the contrary, upon the statute books legislation upon these subjects?
until recently, the tariff duties have been constantly increased
Shall we permit the conditions to continue to which the Induring that period. At the last session at which action was terstate Commerce Commission referred in its report of two
taken upon this subject, only a few modifications and reductions years ago, giving as an instance the fact that in the Spokane
·of t he tariff were made-modifications and reductions which case the Northern Pacific and Great Northern Railways had
were entirely unsatisfactory to the country-anti the result was recently presented a valuation 25 per cent in excess oi that
a political revolution at the last election.
·
claimed by them in a similar case a short time before? Is it
We have before us, therefore, the tariff as an unsettled ques- fair to the people to deny to the commission the power and the
tion, and the inquiry arises as to whether we can not do some- means to meet such a condition?
thing substantial at this session of Congress regarding a reducTRUSTS,
tion of excessive duties. The House of Representatives !s now
So, with reference to the trusts, these great combinations of
Democratic. It can easily put into the shape of legislation its
views upon the tariff question. The Senate is now progressive capital which have grown every day stronger and more poweriri character, while hitherto it has been reactionary in character. ful as the agitation against their abuses has progressed. The
The advent into this body of about 13 progressive Republicans public mind has been made up upon this question for years, and
and the increase in the Democratic minority has now made it yet we have enacted practically no legislation regarding them
possible for a progressive majority in this bo.dy to accomplish since the passage of the Sherman Act. If these great trusts
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should be -dissolved by the Supreme Court in pending eases, it
will be necessary to take hold of the question as to what the
limit of size and capitalization shall be. If, however, they
should be sustained, then it will be essenti.a.l that we .should
regulate and control them a.s public monopolies.
INTEBSTATE TRADE.

Why have we not long ~fore, with reference to this branch
of interstate commerce, namely, interstate trade, organized a

trade or industrial commission -similar to the Interstate Oommerce Commission, with powers of recommendation, with
powers of condemnation, with powers of correction similar to
those enjoyed by the Interstate Commerce Commission regarding interstate transportation? Under the l)rocess <>f evolution
thnt body has worked out a system 'Of law regarding these
great railroads that has cured great abuses, that has steadied
the finances of the railroads, tilll.t has created the confidence of
the country and created the confidence of the railroad managers
themselves, so that to-day there .i s not a railway manager of
prominence in the country who would wipe off -of the statute
books the legislation which we harn enacted, but, on the contrary, these managers, who attacked these measures prior to
their enactment, now acquiesce in them -and declare that they
haTe been beneficial in their operation.
This great evolution has been crowned by a recent illum1.nat1n0' decision of the Interstate Commerce Commission, through
Commissioner Lane, a decision which ranks with the great
state papers, and a decision which has settled vital questions
connected with this subject so satisfactorily that whilst the
public interest hfts been sustained, it has been accomplished
without a ripple in the market, without disturbing a -single
value; but, on the contrary, ussurance to im-estors throughout
the world has been given that whilst this commission is regardful of private right and public right, it is also regardful of
the property rights of the railroads themselves. Is th~re not
similar legislation upon the subject of interstate trade, involving the great trusts upon which we can enter with propriety and
with safety?
BANKING.

So it is with banking. For years Congress has been enacting
"laws regarding banking, always. with a Yiew to giving the
t:>:lllkers themselves larger privi1eg~s, never with a view to proteeting depositors and the public at large. The former chairman of our Finance Committee, under whose· administration
the e abuses ?-ad been allowed to continue, declared recently
that the bankmg system of the United States was the worst in
the civilized world. Banking is a branch of interstate commerce so far as interstate exchange is concerned.
'Ihe powers of the National Go1ernment over interstate exchange a1·e just as .absolute as they are over interstate transportation or interstate trade, -yet we have permitted year after
year these abuses to exist. We have permitted constant breaks
in the exchanges of the country just as intolerable as would be
constant breaks in the transportation of the country .a nd just
as easily guarded against as would be breaks in transportation.
With what tolerance would we vi~w a condition of things under
which 10 miles of track would be taken out of ea.ch one of the
great transcontinental railways of the country at intervals, and
interstate transportation be thus disturbed and delayed? With
what tolerance would we view the desh·uction of .great railway
bridges to the prejudice of interstate commerce? With what
tolerance would we view a system under which the railway cars
of this country could be drifted to the city of New York and
there held for storage purposes, for hire as storage warehouses,
when the entire country needed them for the moving of crops?
Yet we ha\e permitted this with reference to interstate exchange; we have permitted the reserves of the entire country
under our system of law to gravitate to New York, to be used
there not for the _proper function of banking exchange but for
_promotion and speculation.
Then, when the moneys have been tied up there and the country banks haYe asked for them in order to move the crops of
the country, the return of the reserves is denied upon the ground
that the withdrawal of those moneys from speculation would
bring down the stock market in ruins -upon New York and
would bring about a destruction of values throughout the entire
country; yet it only requires a. little legislation, the compelling
of these banks to maintain a proper proportion between their
capital and their obligations, a thing concerning which there is no
injunction now in our present b~nking law; it will only require
a little care rega.rding _resenes, the compelling of country banks
to keep in their vaults the larger proportion of their reserves,
and preventing them from sendiµg them to New York; it will
only require legislation which will .bind them together into one
great strong body in each of the States for the purpose of
mutually insuring bank depositors to prevent these disastrous
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breaks in -exchange, wbich, .resulting from local bank panics
here .and there, tie np the production _and trade of the country
and inflict iuemediable loss upon enterprise and business
throughout the country.
~ President, interstate commerce, embracing these three
subjects-interstate transportation, interstate trade, and interstate exchange-has only been partially legislated upon, successfuHy .so with reference to interstate transportation; not at
.all with reference to interstate trad-e and interstate exchange;
.and yet the latter two are just as important to the prosperity
of the country a.s is the former~ and the country can be .as
easily protected by pro-1}er legislation l'elating to them as it
cnn be protected against the abuses of transportation.
How have we done this with reference to transportation?
Not by oursel~es .fixing rates, not by .ourselves endeavoring to corr.ect-every abuse, as we would have the right to do, but by creating
an Interstate Commerce Commission as the servant of Congress,
to carry out its will under rules fixed by Congress, thus creating
a body of intelligent, iea.pable men under the sanction of an
oath, acting in a. semijudicia1 capacity, who devote their liV"es
to the scientific study of these qnesti-0ns and are not distracted,
as we are, by numerous other duties.
Mr. President. I have referred in my resolution to the legislation which should be enacted during this session. First, the
Canadian reciprocity bill; second, a bill enlarging the free list
of importations; third, a bill reducing the excessive duties in
the wool, cotton. and .steel schedules; fourth, a bill reducing
an duties of a prohlbitory character to a revenue basis. By that
I do not mean that it would be possible for us to _pass a bill
tha..t would not be of a protective character. Of course, it
would be impossible in this body to pass a bill that would not
emb1·ace the protective principle. for there are not enough Democrats to pass a purely revenue .measure; but whatever progressive measure is passed, must be passed with the acquiescence
of the 13 Republican Senators who are progressive in character,
who believe in the proteetive system, but favor the correction
of its abuses. They, by reason of their convictions, can not .go
as far as we w.ould in the way of reduction, but we certainly
can go as far as they would in the way of reduction. They
.are not willing to go as far -as we are; we are willing to go
further than they are ; but if they are willing to ma.ke a.ny reduction, would it not be good Democratic policy, if we caD. not
pass a Democratic measure, to ask these progressive Republicans to shape a bill reducing excessive and prohibitory duties
and then stand behind it and support it?
WHO .A.RE THE PROGRESSIVES ?

1\fr. HEYBURN.

1\1r. President, would the Senator object to
a slight interruption?
The PRESIDING OFFICER (Mr. BRANDEGEE in the chair) .
Does the Senator from Nevada. yield to the :Senator from
Idaho?
Mr. NEWLANDS. Certainly.
Mr. HEYBURN. I should like to inquire as to the Senator's
understanding of the meaning in a political sense of the word
"progressfre 11 as used by those on either side who claim to be
progressi"te.
Mr. NEWLANDS. My idea. of a progressile is u man who
stands for the correction of existing abuses.
l\Ir. HEYBURN. Well, does the Senator include those who
sit on this side of the Chamber in part under the designti ti on
as i1rogressives?
Mr. NEWLANDS. Part of them ; yes.
Mr. HEYBURN. Then., all others except thBm are not progressives?
Mr. NEWLAl\"'DS. They -vary in degree [laughter], some of
them being neru.· progressives, others being regular, others stalwart, others reactionary, but all standing togethBr against real
progressi\e action in the interest of the -people.
Mr. HEYBURN. Well, Mr. President, the Senator used the
term a few moments -ago in connection with the word '-'reformer." Does he consider the progressives reformers? ·
Mr. NEWLANDS. I do in the main ; but of course-Mr. HEYBURN. Does the Senator mean by '1 reformer" a
man who is in favor of reforming the ranks and the direction
that the ranks in the Army are taking; that is, reforming by
the first order, "right about face, .forward, march," and marcb
away from all the great measures that they have been pretending for years to advocate? I merely inquire for information.
Mr. NEW.LANDS. I can not follow the Senator in his last
refinement. 1t is 1ery apparent that every legislative body is
now being divided, not by the old JJ01itica1 lines, but by adher_ence on the one side to old traditions of 1Jarty faith or of
J>arty action, and on the other side to the new· principles, which
ure real1y old, b~sed upon equality of opportunity, honesty,
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and economy in public expenditure. So party lines are gradually being effaced in the public eye. The country does not
care much now as to whether we act as Democrats or Republicans.
It wants to know our position upon specific public questions.
Are we for or against the correction of transportation abuses?
Are we for or against monopolistic abuses? Are we for or
against banking abuses? Are we for honest, unbribed, and uncontrolled elections? Are we for or against great constructive
measuTes, such as the regulation of our river flow and the promotion of navigation? Are we for or against the protection of
our natural resources in timber, coal, iron, and oil against
monopolistic control? Are we for or against providing for the
election of United States Senators by popular vote? Are we
for or against an income tax? Are we for or against the corporation tax? Are we for or against, if our legislation regarding the tariff results in a deficit in revenue, in an increase in
the corporation tax to meet the deficit? These are questions
which are being discussed in the magazines and the newspapers
of the country and upon the rostrum everywhere, and it is
with reference to these questions, and not mere party names,
that men to-day are being judged.
·

MAY 15,

less than what has been annually appropriated and each department had been put upon its responsibility to give the be~t
service and the best results for the sum appropriated, we would
have had better results.
I believe that if we were to reduce the total appropriations
of the War Department and of the Navy Department for the
year ending June 30, 1912, by the sum of $30,000,000, and give
them a free hand to apportion the reduction, the result would
be such efficiency in both administration and construction as to
give us as good results as we will have under the present appropriations.
Our whole system, I think, has been a false one. We have
put the departments into competition with each other, each to
secure the larger sum, and we have put the different bureaus
into competition with one another. Instead of that we should
have had a budget committee, which would have cooperated
with the President, who has shown great zeal in an effort to
diminish the expenditures of the Government. We should
survey the entire field, should ascertain the amount out of the
existing revenues we should give to each department its proper
proportion, and then by some system of boards, acting under the
President, we would secure such efficiency in administration and
in construction as to give us better service and better work.
REDUCTION OF ARMY AND NAVY EXPENSES.
Mr. BRISTOW. Mr. President-Mr. Prestdent, when I was interrupted I was about to call
The VICE PRESIDENT. Does the Senator from Nevada
attention to the fifth subject concerning which it seemed to me
·legislation should be enacted, and that was the diminution, th~ yield to the Senator from Kansas?
Mr. NEWLANDS. I do.
u:-i~.
reduction of the appropriations for the military and naval servMr. BRISTOW. I should like to inquire if the Senator would
ice for the fiscal year ending June 30, 1912. Those appropriations to-day aggregate over $230,000,000, and a question which have this money apportioned by the Secretaries of these departwe could well take hold of at this extra session would be as to ments-the heads of the departments-or by a board or a comwhether we should not by action now absolutely reduce that ex- mission organized in the department?
Mr. NEWLANDS. I have not worked that out very definitely.
penditure at least $30,000,000, giving the President power, with
This is a mere suggestion-as, indeed, all these items are
the aid of military boards, to apportion the reduction.
For my part I think Congress has always gone too much into mere suggestions-for discussion. It seems to me I should
detail in its appropriations. If to-day we were to give a lump give · the power to . the President to organize boards in the
appropriation, $10,000,000 less to the War Department, and ten, various departments in such way as to secure this result, makfifteen, or twenty million dollars less to the Navy Department ing them first responsible to the _head of the department, a:r;id
than the amounts appropriated for the next fiscal year, and al- then the heads of the departments responsible to the President,
low the military and naval officers under the responsibility of all to be approved by the President. I think this is a matter of
their position and with their high intelligence to administer executive administration which ought to be intrusted to the
these departments according to their best judgment, I have no President, and he ought to have as much power as possible in
doubt that the public service, military and naval, would be in a creating the machinery for the accomplishment of this excellent
better condition than it is under the present system of appro- work.
priations.
Mr. BRISTOW. You would, then, appropriate a certain sum
l\Ir. WARREN. May I ask the Senator from Nevada a ques- of money for the Navy and require the President to apportion?
tion the expenditure of that and hold him responsible for a
The VICE PRESIDENT. Does the Senator from Nevada proper expenditure of the fund. Is that the idea?
yield to the Senator from Wyoming?
Mr. NEWLA.1\1DS. My proposal was with reference to the
Mr. NEWLANDS. Certainly.
year 1912, that we should reduce the total appropriations by
Mr. WARREN. I assume the Senator knows that the amounts $30,000,000, and then let the President, with the aid of these
he has just mentioned as the appropriations for those particular boards, apportion the reduction amongst the various items of ap·
branches of the Government are made less by Congress than propriations heretofore made, thus accomplishing substantially
what the President and the administration of each one of those what the Senator suggests, but in a somewhat different way.
branches call for each year-even now.
Mr. CLAPP. Will the Senator pardon me?
l\fr. NEJWLANDS. I understand it has been the custom of
The VICE PRESIDE:NT. Does the Senator from Nevada
these various bureaus and departments to present liberal esti- yield to the Sena tor from Minnesota?
mates for appropriations; that each has been vying with the
· .:• i., , , .,, _, ~~Mr. NE-WLANDS. Yes.
other in an effort to get more money out of the Public Treasury ;
THE BUDGET COMMITTEE.
and that each department has been vying with the other in its
Mr. CLAPP. -The subject the Senator is dealing with is one
efforts to get-1\Ir. WARREN. Our information is, especially as to those that certainly is very interesting, and it is to me. I have betwo appropriations and as to those two departments, t;hat after lieved for years that we could save vast sums of money if we
the estimates were made up for the appropriation bills for the would change our system in Congress as to deaU.ng ,with aplast two years the President ordered them cut down. In the propriations. During several years I have at times valk€!>.1 with
case of the Army appropriation estimates they were taken back different 1\fembers of the Senate with respect to a plan of creatto the War Department the second time for a cutting down. ing a committee to consist of the chairmen of those committees
So that vying with each other to obtain extra large appropria- which handle appropriation bills, with the idea of coordinating
tions seems to have been far in the past; and as to our late those chairmen upon the proposition of taking into account
bills, they were cut, as the departments said, to the bone-cut the funds which were subject to use and saying to the departas closely as they could be and support the Army and Navy. ments how much each might have of this general fund, just as
a business concern would do. No busine s concern on earth
Then Congress took up the bills and appropriated still less.
I am not assuming to contradict the Senator. Perhaps we would think of allowing the heads of departments to come and
can make smaller appropriations, but I wish to make it plain tell how much they required, upon the supposition that what
·t hat Congress itself is not now in the habit of appropriating they asked for should be granted. They would lay their propomore but less than the sums the President and the chiefs of sitions before a special board, and that board would say,
"You can have so much for this and so much for that."
the departments ask for.
The committee was formed. To begin with, a large number
l\fr. NEWLANDS. Yes; but it has always been, as I was
just about to remark before the Senator from Wyoming inter- of Senators were -put on it, making it too large, and then at
the first meeting of the committee they proceeded to apportion
rupted me--Mr. WA.RREN. Then, wouhl. the Senator give them a lump these subjects to subcommittees, thus going around in a circle
sum and have them expend it as they see fit and come in, as and getting just to the point they started from. I do not bethey will do, for large deficiencies at the end of the year?
lieve we will succeed in economizing until we have some system
Mr. NEJWLANDS. I am not at present advocating such a whereby there may be coordination, so that back of each chairsystem, but I am simply remarking that, in my judgment, if we man whose committee handles an appropriation bill. is the dechad for the last 10 years given each department $10,000,000 laration of these coordinated forces, with which he may meet
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the demands that are -made upon him as"Cbairman of that committee.
That would start in the Senate; it would probably be sueceeded by the same plan in the House, and eventually there
would be a coordination of the two branches. I believe yet
that that is the wise, businesslike way to hold dowri the appropriations, and I just wanted to mention the fact that it failed,
because, by putting each subject in the hands of a special subcommittee, they got right back to where they started.
. Mr. WARREN. Mr. President-The VICE PRESIDENT. Does the Senator from Nevada
yield to the Senator from Wyoming?
' l\fr. NEWLANDS. Yes.
Mr. WARREN. The real failure of that budget committee
was in another dfrection, although I agree to some extent with
what the Senator from Minnesota has said. These appropriation bills originate in the House. They are made up there from
the estimates. l:here is the place where a committee composed
of the different chairmen of committees handling appropriations should start work. Last year we provided such a committee in the Senate. We sought individually and otherwise to
have them adopt something of that kind at another place.
The matter was discussed in another part of this building,
I understand, to quite a little extent.- and, in fact, the failure
to appoint such committee has been discussed on the floor.
But they deliberately decided that they would not in this Congress or at this session appoint such a committee, and it therefore seemed useless to have such a committee on the Senate
side, where we only amend the measures that come over from
the House, after their refusal there, where the appropriation
bills originate, to create such a committee.
Mr. CLAPP. If the Senator from Nevada will further
pardon me, so far as we may be permitted in the Senate to
discuss the duties of the other branch of Congress, I quite
agree with the Senator from Wyoming that there ought to be
a similar committee there. In fact, as I said before, it ought
finally to result in one coi;nmittee or association .. But the
amendments that are put on m the Senate are always rncreases,
never or hardly e.1er decreases; and they come b~cause the
head~ of the departments come to the Senate c?mm1ttee after
the b1Jl has :i:a!sed the :s:_ouse and they ~ay befor~ us a request
for these thmi:,s, and with each committee actmg separately
-in this way it is almost impossible to hold them down. While
it would not be the ultima thule of the movement, it would,
in my opinion, be a good begmning and a great gain if the
Senate itself should adopt that rule and carry it out.
·
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Mr. BACON. If the Senator from Nevada will permit me, I
desire to make one suggestion which I have made heretofore
when appropriations bills have been up. I think if there was
some attention paid to it, it might result in a material reduction
of appropriations.
The appropriation bills as they come to us are entirely general
in the subjects matter a'p propriated for. There is a paragraph
having half a dozen or a dozen different items mentioned in it,
with no particular appropriation for each item, but winding up
with a general appropriation of $5,000,000, we will say, for
everything embraced in that paragraph, leaving it absolutely
within the discretion of the departmental officers as to how they
shall distribute the $5,000,000.
Jn addition to the danger of an abuse by the departmental
officers in the distribution of that fund, the particular and
vital vice of it is this, that Senators, when they come to pass
upon the question whether or not that $5,000,000 should be appropriated, have no such division of the particular item.s and
the particular appropriations relating to each item as will enable them to judge whether the appropriation is proper or improper.
Now, what is the consequence? I venture the prediction that
there is not a Senator who will rise on this floor and deny
that every session he sits here and sees appropriation bills
passed in a hop, skip, and a jump, with not one-third of the
bill read, and that he knows nothing about it when it is passed,
except that it carries a total sum of $100,000,000, perhaps,
passed here in the space of an hour, and sometimes less time
than that.
,
1 say that the difficulty is not that Senators are inattentive
to duty, but the utter impossibility, when appropriation bil~s are
framed in that way, without any specification of the ·particular
appropriation for each item, of Senators ascertaining what are
and what are not proper appropriations.
This matter has been up several times, and I think the Senator from Wyoming himself undertook to say at one time that
he did not think there was a sufficient specification in these
b'lls a d so
f us entured to say to him that in the future
. .;e ~o~ld a:e Jiat m~re attention be paid to the specification
of appropriations for particular subjects, and not to bring in a
bill in which there is such a generalization that it is an im·
'bTty f
t
to for an idea whether the appropo~si. 1 1
or 8 ena ors.
. m
priat10ns are correct or mcorrect.
.
. As. I have sta!ed! by ~eason of that particul~r manner of
~rammg appropriation bills, Sena~ors . are utterly unab~e to
Judge of them, and that leads to their failure to attempt to Judge
COMMITTEE ON PUBLIC EXPENDITURES.
of them. Senators have seen time and again bills carrying
Mr. NEWLAl"\'TIS. I quite agree with the Senator from $100,000,000 passed through this body in less than an hour, and
Minnesota in his views as to the importance of a budget com- sometimes, I think, in 15 or 20 minutes, and it is because of the
mittee. We had hoped that that was accomplished by the fact that bills are so framed that it is impossible to judge
appointment of the late Committee on Public Expenditures, whether or not the items are correctly specified and the approwhich brought the chairmen of all the appropriation committees priations in relation thereto properly graduated.
Mr. WARREN. Will the Senator from Nevada yield to me
into coordination. But, unfortunately, the committee met but
seldom. It never really got started upon the original plan, and for a moment?
the committee was abandoned at this -session of Congress. It
Mr. NEWLANDS. Certainly,
seems to me it would have been much better to have kept
Mr. WARREN. I am ·quite generally in harmony with the
that committee in existence and to have endeavored to carry out Senator from Georgia, but I call his attention to the fact that
the original plan. I have no doubt that in time our example these bills are made up in another place. They come to this
would have been influential with the House itself, and the body in a made-up form. They go to a committee which has
House would have organized a similar committee. I am told been carefully selected in the usual way, and that committee,
that now they are in process of organizing some committee or one of its subcommittees, spends days and weeks, sometimes
that will bring the chairmen of the various committ'l.es prac- months, over each one of the bills.
tically into one organization.
Mr. GALLINGER. They first go to a subcommittee.
As it is, we ham an Appropriation Committee, which has · Mr. WARREN. They go to a subcommittee. The subcomjurisdiction -over only about one-fourth, I believe, of the total mittee summons a great many witnesses, has a stenographer, expenditures of the Government. All the rest of the appro- and prints and publishes all its hearings. Of course, the Senate
priations are handled by special committees, relating to par- is too busy to have them all read from the desk, but every bill
ticular subjects. It is utterly impossible, therefore, for that should have, and I think generally does have, not only a brief
general Appropriation Committee to cover the entire sphere of report showing the figures, but also a volume of the Senate comaction.
mittee hearings and the hearings before the committee on the
· I have made this suggestion with reference to an arbitrary House side either accompanying it or at the command of every
reduction. I admit it is rather a crude suggestion. It might be Senator.
_preferable for us to revise all the estimates for that year, but
On various occasions-and I recall one particular bill, that of
we would not ha,ve the time or the patience to do it, and it the Navy-I have, in as many as four different years, insisted
seems to me that the best way would be to reduce the amount that a provision be inserted on this side stipulating that that
arbitrarily by thirty millions or twenty millions or ten millions· bill should be divided as the Army bill is, so much for this
and set the executive department to work upon this problem and branch, so much for that, so much for pay of officers, and
.then wait for results. I believe the result would be a substan- divided up otherwise. That pro-vision has always failed in the
tial one, and that we would have suggestions and recommenda- other House or has failed in conference.tions from the executive department itself which would aid in
Therefore I do not feel that the Committee on Appropriathis work of efficiency and reh·enchment.
tions of the Senate is the only one to blame, because, as I
Now, Mr. President, there is another question that has been said, we take these bills as they come from the House. If we
pending before the country for a long time, and that l.s the ques- seek to divide them here, they consider that we are rather
tion of river transportation.
trespassing upon their prerogative. The bills are made up in
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another place. On this side they go to a subcommittee and then
Mr. NEWLANDS. I will yield to the Senator from Wyomcome before the general committee, and every Senator who ing,. and later to the Senator from California.
brings a bill in here to manage on the :floor is ready to answer
l\fr. WARREN. What I wish to say is in reference to the
all questions and make all explanations. I think the Senator allusion to the Senate side accepting the bills and not having
.w ill bear me out in my statement that I have always taken hearings. It is true that when there is a failure on the other
pleasure in explaining any bill I may have had in charge, and side to send us a bill until within the last 24 hours we can not
I think other members of the committee have done the same. have extensive hearings; but taking the bills generally-for
But the fact is that there is a great deal of money appropriated instance, I will take the legislative, executirn, and judicial apfor a great many subjects and purposes, and it is almost beyond propriation bill-I have served on the subcommittee upon
the time and the energy of the Senate in a short session to con- that bill ever since I was placed on the Committee on Appropriasider every bill item by item here on the :floor. However, the tions, and the shortest time I have ever known to be given to
bills do get very thorough and careful consideration in the that bill has been equal to 8 or 10 days, spent in hearings and
committee room.
in taking evidence before the subcommittee, and, to some ex.Mr. BACON. Mr. President-tent, that is true of all the other bills.
Mr. WARREN. One word more. The Senator from Nevada
It is lamentably true that we have had at times bills reach
speaks of the amount of money appropriated, and that the Com- here at so. late a day that some portions had to be taken for
mittee on Appropriations has charge of only about a third of granted, without hearings, and had to be considered at once.
the amount To some extent that is true,. but here is the ComMr. BAOON. The Senator will recognize the fact, I think,
mittee on Pensions, we will say. It has the pension appropria- that the members of the committee in charge of the bills on the
tion bill. That bill is simply an enumeration of certain ex- :floor are generally a little impatient if a Senator even asks
penses which are just the estimates of the department, nothing that the Clerk should read the bill without skipping. It is
more and nothing less. The money is made payable bY law, considered to be an unreasonable request if a Senator asks that
and they follow the law. The appropriations for the Post Office a bill appropriating $150,000,000 be read in full. I do not think
Department come in largely for salaries, and so forth, and in that can possibly be consistent with a proper examination of a
the Army for pay of the officers and men, but the great propor- bill and a determination as to what are proper appropriations.
tion of expenses that go to the Committ~~ on Ap9ropriatlons
Mr. PERKINS. l\Ir. President-covers the sundry civil appropriation bill, which is the omnium
The VICE PRESIDENT. Does the Senator from Nevada
gatherum of everything, and all deficiencies, and all those sub- yield to the Senator from California?
l\Ir. NEWLA.NDS. Certainly.
jects which are supposed to require closer attention. Therefore,
in my judgment, the important part of what I might call the
l\fr. PERKINS. I do not desire to trespass upon the time of
legislative appropriations, where the appropriations and legis- the Senator from Nevada, but I wish to call his attention to the
lation go together, goes before the Committee on Appropriations. fact that taking the naval appropriation bill as an example,
Mr. BACON. I want to say just one word, Mr. President that bill is made up from the estimates sent in. So it is with
Of course, I recognize the fact that these bills are made up in the agricultural appropriation bill and all the supply bills.
the other House.
I have been a member of the Committee on Naval A.ffairs
l\Ir. WARREN. I do not say that to make any political point since 1893. At that time Senator l\fcEherson, of New Jersey,
at all.
was the chairman of the committee. There has not been a
Mr. BACON. No; I am not speaking about that.
time since I have been a member of the Committee on Naval
Mr. WARREN. But I wish that at another place they would Affairs when the Book of Estimates has not been carefully
divide up these bills more and thus make them more easily examined. The amount for each bureau, the number of clerks,
understood by Senators who do not serye on appropriating com- and the money to be expended under the direction of that
mittees.
bureau is estimated. The estimates have the approval of the
Mr. BACON. I merely want to sa.y, J\Ir. Pr.esident, that I Secretary of the Navy and :;i. general board of naval officers
recognize the fact that the Senate has a Tery difficult task to coll'vened for the purpose. If a reduction is to be made in one
perform. I know that ·frequently these immense bills, carrying of the bureaus, the Bureau of Construction and Repair, or Enhundreds of millions of dollars, come here in the last week of gineering, or some other branch of the Navy, it is considered
the session, and it is almost an impossibility-practically it is before the estimate is made.
an impossibility-for the Senate committees to give due and
As a general proposition, as the Senator from Georgia says, a
proper consideration to them.
bill coming in here may seem to be crude in a measure, yet it
It has not been my observation that the committee has had represents several weeks of study, not only in this body but in
extensive hearings upon the appropriation bills. I suppose it the other House before it reaches the Senate. We have before
has been due primarily to the fact that hearings have been had our committee the hearings in detail before the House com
in the other House, and, secondly, to the fact that there is no mittee, filling several volumes at the last session of Congress.
time for extensive examination of appropriation bills by the There is the place where the estimates are considered upon
Senate. I have heard it stated on the :floor by Senators when which the appropriations are based, and if it is possible to
a bill carrying a very large amount of money came here that reduce an appropriation, the reduction is made in the Bureau
they had not even notice of the fact that the bill was before the of Construction and Repair for a dry dock, for instance, or the
committee. I have not been upon the Appropriations Committee, Bureau of Steam Engineering, or in the Marine-Hospital Service,
and I am not speaking now of my own knowledge, but I have and it is not a horizontal reduction.
heard others state that it is a practice-I will not say the uniMr. NEWLANDS. Mr. President, I certainly have no dispoversal practice-but it frequently occurs, due, doubtless, to the sition to cast any reflection whatever upon the efficiency of our
fact I have mentioned, the short time at the disposition pf the Appropriations Committee. I simply contend that there should
committee, that the bills are taken up as s~nt from the sub- be some organization which would include the chairmen of all
committee, and the general committee does not consider the these committees having charge of appropriation bills to sit in
bill at all except to adopt as a matter-judgment upon the estimates, in the first instance, ascertaining
Mr. WARREN. Oh, no; they are never reported from the what the re~ue of the country is likely to be and then detersubcommittee without coming before the full committee.
mining wha~ amount should be assigned to each department,
Mr. BACON. I did not say that they did not come before and then returning the estimates to the various departments
the full committee.
with instructions to accommodate their estimates to the amount
l\fr. WARREN. May I interrupt for just a moment?
to be actually appropriated. I believe that that would accom1\fr. BACON. Let me make myself clear. I mean to say plish more beneficial results than the present system.
that when the report of the subcommittee comes in the general
Now, Mr. President, I will simply say in extension of my
committee do not themselves go through the details. Of course remarks that if there is any reduction in the tariff it may rethey accept the work of the subcommittee, but without an ex- sult in a deficit of revenue. If that is the ~se, we shall hav-e
amination of the items.
to find revenue from some other source, and one of the questions
Mr. PERKINS. Mr. President-which this Congress will have to take up will be what source
The VICE PRESIDE~TT. The Senator from Nevada has the that shall be. I have suggested in the resolution that there
fioor.
should be a graduated corporation tax, not imposed as a vexaMr. NEWLANDS. The Senator from Illinois [Mr. CULLOM] tious tax upon the small corporations now struggling for exis anxious to have an executive session.
istence, but imposed upon those of larger revenue, and increasThe VICE PRESIDENT. To whom does the Senator from , ing with the size of such revenue.
Nernda yield, if to anyone?
I I also think that tlie whole question of rh·er ulation should
Mr. WARREN. I wish to say-be taken up and a great constructiYe measur pac::sed which
The VICE PRESIDENT. The Senator will wait a. moment shall provide for the cooperation of the gr at i 'lltific services
until the Ohair ascertains if the Senator from Nevada yields. of the Government in treating a r.iver as a whole, from its
Does the Senator from Nevada yield, and to whom?
source to its mouth, instead of permitting a river to be treated
4
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as now, by three or four detached services in detached sections,
and that cooperation should be accomplished in some way between the Nation and the States, so that each sovereign would
do the work within its jurisdiction under common plans devised and approved by all, and that a large fund should be provided for this purpose from the National Treasury of from
$30,000,000 to $50,000,000 annually.
In order to provide for this work we should either save in
our military expenditures or we should provide another tax,
such as an increased corporation tax, for which an income tax
can later on be substituted when the constitutional amendment
is adopted.
The Senator from Illinois tMr. CULLOM] desires an executive
session, and I do not wish to detain the Senate longer. I shall
to-morrow, at the close of the routine morning business, claim
its attention with reference to a few questions which I have
not discussed at this 8ession.
l simply wish to call the attention of the Senate to the fact
that we have a period of seven months between the present time
and the regular session in December ne:x:t; that it will be very
easy for us, by a legislative declaration regarding a legislative
program, to determine, first, the questions that we are to act
upon at this session; second, the questions that our committees
are to act upon with a view to a report at the regular session;
and that we can deYote at least four months or five months of
those seYen months beneficially to this work of cleaning up the
legislation which ought to have been passed long before this.
We can easily tak~ a recess during July and August, and that
will give us five months of legislation, a sufficient time to dispose of all these important questions.
POWER OF THE PROGRESSIVES.

I wish to impress upon the progressives of this body that they
have the power to organize this body from President pro tempore down, and that they have the power to lay down a legislative program that will cover every one of these existing abuses
and wilf cover the retrenchment policy that the country is calling for.
Mr. HEYBURN. If the Senator will permit me, I should
like to know how eight Members of this body can control the
action of the body? What is the statement of the Senator
based upon?
Mr. NEWLA.1\"'DS. I do not say that eight men can control
its action.
Mr. HEYBURN. How many?
Mr. NEWLANDS. I say a majority of this body can control
its action, and control its organization, and that as Democrats
and progressive Republicans have a conunon aim-Mr. HEYBURN. A common-Mr. NEWLA.NDS. So far as the correction of existing abuses
is concerned, it is their duty before the country to get together
in some form and secure a legislative program during the next
five months that will result in decisive action.
Mr. HEYBURN. Mr. President, I want to know whether the
Democrats are in such harmony with those who call themselves
progressives as that they can agree upon legislation.
Mr. NEWLANDS. Mr. President-Mr. HEYBURN. Then I want to know whether the progressives are in harmony with the Democrats or the Democrats
are in harmony with the progressives. Those are important
questions.
.l\lr. NEWLANDS. I will say as far as the Democrats are
concerned that almost everything that is urged in this resolution is covered by their platform. I assume that the Democrats
are going to stand by their platform, and I assume that the
Democratic Party is a progressive party.
Now, we know from the utterances of the progressive Republicans at this Congress and at previous Congresses and upon
the stump and in publications what their views are upon these
great questions, and I believe that they are in substantial harmony with us except upon the question of the tariff. The progressive Republicans believe in the protective principle whilst
the Democrats do not, but as they both believe in a practical
reduction of the ex_cessive duties of the tariff they can certainly
unite in action upon that subject.
Mr. HEYBURN. So the Senator thinks-Mr. NEWLA.NDS. So I think the whole subject of progressive reform is before a body capable of dealing with it, a
majority of whom are in sympathy with it, and only require
time in order to crystallize it into the legislation of the country.
Mr. HEYBURN. If the Senator will permit me, I should like
to know whether the Democrats are going to move toward
those who call themselves progressive Republicans or are the
progressive Republicans going to move into the Democratic
camp in order to accomplish this object.

Mr. NEWLANDS. I am not much concerned about the form
of accomplishment. All I want to do is to see the thing accomplished; and I assume that the men who are intent upon this
reform-Mr. HEYBURN. Would the Senator be willing to go into
the progressive camp?
Mr. NEWLA....~S (continuing). Are not so fastidious about
the form of organization as to prevent them from voting for a
good thing when they see it.
Mr. HEYBURN. Would the Senator from Nevada then feel
that it might be that he would move into the progressive Republican camp?
Mr. NEWLANDS. No.
Mr. HEYBURN. So they would then move into the Democratic campY
Mr. NEWLANDS. Not at all.
Mr. HEYBURN. How far are they from the Democratic
camp now?
l\Ir. NEWLANDS. I believe they have hopes of carrying
with them the entire Republican Party. I believe myself that
a majority of the Republican Party of the country are with the
progressive Republicans to-day. [Applause in the galleries.]
l\fr. HEYBUHN. With them in what way?
The VICE PRESIDENT. Occupants of the galleries will
refrain from demonstrations, either of approval or disapproval.
Mr. HEYBURN. With them in what way? What does the
Senator mean, may I ask him?
Mr. NEWLANDS. With them in their views regarding the
correction of existing abuses.
Mr. HEYBURN. That is a broad question.
Mr. NEWLANDS. In reforms in legislation and reforms in
administration I ·believe the majority of the Republican Party
are with the progressive Republicans.
l\fr. HEYBURN. How would the Senator-Mr. NEWLANDS. I can not believe that there is more than
a fourth of the people-I can not believe that there is even
a fourth of the people--of the United States who stand for
reaction.
.Mr. HEYBURN. The Senator says again that he believes
they are in favor of reform. Is it the kind of reform I mentioned a little while ago, that they would turn their backs upon
the principles that they had professed and march the other way
from them? Is that reform? I will leave that to be answered.
I do not want it answered by-1\fr. NEWLANDS. I am not undertaking now to answer the
refining definition made by the Senator from Idaho upon the
subject of reform.
Mr. HEYBURN. It represents the difference between going
east and going west.
Mr. NEWLANDS. All I say is that there is no reason why
good men should not unite upon a good thing when it is presented for legislation, and that all the discussion about the
form and the courtesies and etiquette of the method of their
getting together is entirely irrelevant. For my part I do not
propose to enter into that.
·
Now, Mr. President, I will ask to have inserted in the RECORD
a letter from myself to Hon. CHAMP CLARK upon these questions so far as relates to the action of the Democratic Party
at this session.
The VICE PRESIDENT. Is there objection?
.l\lr. HEYBURN. Mr. President, we are falling into a bad
habit here of printing as a part of our proceedings letters
written by people in another branch, and speeches made. I object to printing the letter.
The VICE PRESIDENT. It is a letter written by the Senator
from Nevada [Mr. NEWLANDS] to a gentleman in the other
branch, the Chair understands.
Mr. NEWLANDS. It was written by me.
Mr. HEYBURN. The Senator desires his letter-press copy to
be made a part of the RECORD? I have no objection.
The VICE PRESIDENT. No objection is heard to the printing of the letter in the REOOBD, and it is so ordered.
The letter referred to is as follows :
LEGISli.lTIVE PROGR.UI OF THE FIRST SESSIO~ OF THE SIXTY-SECOND
CONGl<ESS-LETTER OF HON. FRANCIS G. NEWLA..~DS, OF NEVADA, TO HOX,
CHA.MP CLARK.

UNITED STATES SENATE,

Hon.

Washington, D. 0., March 15, 1911.
CHAMP CLARK,

House of Representatives, Washington, D. 0.

MY DEAR M .R. CLARK : The extra session is now approaching ; the
House is Democratic, the Senate and the Executive Department are
Republic·an. Under this condition of divided responsibility the question arises as to what policy the Democratic Party shall pursue. It
bas already been practically determined that the House will take up
in ad!litlon to the reciprocity treaty, the tariff; and the question is:
.w hether it will take up other matters of reform and constructive legis··
lation, and, with a view thereto, select the committees necessary to the
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tion. Sufficient reserves, particularly in the cas~ of State banks have
not been required, nor has the proper relation between the capital of
the banks and their obligations been established. Adequate provision
has not been made for the mutual protection of the depositors in the
banks and for mutual safegual'ds against bank rUDB and panics. Our
platform
calls for legislation upon this subject, and all the commercial
DEMOCRATIC DUTY.
bank.
s of the country engaged in interstate exchan(7e as well as State
It seems to me that it is incumbent upon the Democratic Party, exchange
are necessarily subject to the control of the national as well
because of its victory at the last election, to indicate decisively to the
th.e State sovereignties, each acting within its jurisdiction, the one
country, by specific bills to be passed through the House of Repre- as
mterstate exchange and the other over State exchange.
sentatives, what it proposes to do if intrnsted with complete power over
The repeated bank panics, with their attendant breaks in the exin 1912. The voters in the next campaign will rely more upon our change
commodities between sections, communities, and individuals
performance than upon our promise, and we should therefore during a.re as of
intolerable as would be the breaks in transportation of areat
the extra session and the nert session crystallize into legislation, so interstate
railway systems, caused by cutting out a section of track
far as we can, the pledges which we have made in our platform.
here e>r the destruction of a bridge there or by othel' obstacles impeding
THE REFORM MEASURES.
the movement of trains and of freight and passengers. There exists no
The reform measures relate principally to the three branches of grea~· .necessity fo~ these constant breaks in exchange than there does
interstate commerce-interstate transportation, or the railroads; inter- for s~m1lar bre~s m transp_ortation. The practice would be regarded
;is iniquitous which could, without the right of the Nation to intervene
state trade, or the trusts; and interstate exchange, or banking.
With reference to interstate transportation the Democrats have sup- JJ?Pede the mov:e!llent of crops by destruction of portions of the railway
ported all the various measures amendatory of the interstate commerce backs or by piling up the raflway cars of the country in New York
ct which have been passed. So far as legislation is cOn.cerned the and using them there for warehouses instead of for transportation.
transportation question may be regarded as adjusted, for an adminis- And yet this has been permitted with reference to tM reserves of the
trative commission, which has the confidence of the public has been countrY. banks, whose c:ish .deposits in New York have been tied up in
er-eflted, with full powers for that purpose, and it will stand as a promotion and speculation rn such a way as to prevent their return. to
quasi-judicial tribunal to do justice to the shippers and the public on the various communities when needed for the movement of the crops
The first thing, therefore, that it would be well to do is to secure
one ide and to the common carriers on the other.
All of our platform requirements on the transportation question have the depositol's and l'elieve them of apprehension, by com~lling banks
been complied with except tho e relating to a valuation of the physical t? maintain capital an~ ,reserves fairly proportioned to their obllgaproperties and to the control of stock and bond issues of railroads tio:i;is ; and also by providing for a system of mutual protection, under
engaged in interstate commerce. The Democratic Party should pass a which the reserves can be summoned to the point of danger and used
bill embracing these subj~cts, and in order to accomplish this it will fol' the relief of embarrassing situations. In this legislative work it
would pe well to federalize the system of banking, just as we have
be nece sary for the House to appoint its Committee on Commerce.
Outside of this there is some desirable legislation upon the subject· federalized the system of transportation, by organizing in each State
a
national reserve association, in which all the banks of such States,
of holding companies, which may well be passed in connection with the
both national and State, engaged in interstate exchange, shall be the
transportation question.
In order to combine numerous State railroads into a great interstate s~ockholders, !ind to which s~ be transferred the note-issuing func
system it has become the custom of the railroads to organize holding ~ons now enJQyed by the natipnal banks, with powers of emergency
companies under the laws of a single State, in whose legislation the circulation upon proper security. Such reserve associations should
other States comprised within the railroad system have no participation. have powers of investigation of the banks constituting the membership,
It seems to me that in railroad corporate organization we should pur- and there should be some method devised for the prompt payment of
sue, so .far as practicable, the Federal s,ystem which prevails in gov- the depositors of any insolvent bank, a member of the association, by
ernment, and that if it is necessary to unionize State i:a,ilroads for the the taking over of its assets and the payment of its liabilities by the
purpose of creating an interstate system of transportation, it should be association. Such reserve associations should be federalized through
done through the organization of national holding companies created an annual convention at Washington of the presidents thereof, with
under a national law, in the making of which all the States interested power to select eiaht members of a national banking commission, to
can participate, instead of under a State law in the legislation of which be authorized by law, one from each judicial circuit, who, together
only the people of a single State can participate. We will thus, whilst with seven others, consisting of the Secretary of the Treasury, the
preserving our State railroads as corporate units, relying upon their Postmaster General, the Attorney General. the Comptroller of the
respective States for their organization and powers, be able to fed- Currency, and three others to be appointed by the President, would
eralize them under a Federal law for interstate .Purposes. The stock constitute a national banking commission, advisory in character both
and bond issues of such holding companies, of course, should be subject to the Presid€nt and to Congress, and with powers of investigation
and of recommendation as to legislation. Through the action of such
to the control of the Interstate Commerce Commission.
a banking commission the evolution of bank regulation would be
INI'ERSTATE TRADE, OR THE TRUSTS.
accomplished in the same gradual and effective manner as has been
The interstate commerce act for the regulation of railroads and the accomplished in the case of the Interstate Commerce Commission
antitrust act for the prohibition of trusts were passed about the same regarding railways.
time. The administration of the former was given to a quasi judicial
Thus we would unite the national and State banks within the borders
board ; the administration of the latter was given to the Attorney of each State in a purely State association for mutual protection and
General's office. After about 23 years of operation, through a gradual efficiency, and would then federalize the State associations through
pro<'ess of evolution, the regulation of railroads en.gaged in intel'state the organization of a national council or commission at Washington.
commerce has practically been accomplished and a system of coopera- Such a Federal system, patterned after our National Government,
tion is being brought about between the national commission and the would, without interfering with the powers of the State over purely
various State commissions tending to insm·e harmony of action in the State commei;ce or State exchange, give to the National Government
regulation of railroads by the States and the Nation, each within its full regulation and control of interstate exchange.
jurisdiction ; the former over purely State commerce, and the latt~r
A BUDGET COMMITTEE.
over interstate commerce.
The administration of the antitrust act, on the contrary, has been
In this connection it would be well to establlsh a budget committee,
Jame and halting, changing with the shifting incumbents of the Attor- of which at least one-half should be composed of the chairmen of the
ney General's office, and according to the requirements of political ex- various appropriation committees of the House. Such organization
igencies. As a result, practically no progress bas been made in the con- should have in view cooperation with the Committee on Public Extrol of the trusts ; and whilst a few suits have been prosecuted to a suc- ~nditures by the Senate and with the commission of economy estabcessful result and others are now in process of prosecution, there exist lished by the executtve department, with a view to adapting governto-day over 800 trust organizations of enormous capitalization prac- mental ex~enses to the national income and apportioning such income
tically without regulation or control. Experience should teach us that to the various services and departments in such a way as to secure the
with reference to interstate trade a commission or board should be or- most efficient and economical administration at the least expense.
ganized, similar to the Interstate Commerce Commission, with powers
THE MILITARY AND NAVAL EXPENSE.
of investigation, of condemnation, and of recommendation, and with a
\'iew, whilst preserving the good arising from commercial combination,
It might be well to declare by law that the expense of the Military
~o curing the pernicious practices connected therewith.
Such legisla- and Naval Establishments should be cut down to !$100,000,000 annually
tion should 2nclude among the powers of the commission the power, each, and in this connection a comparatively free hand should be given
upon complaint or its own initiative, to inquire into the organization to the military and naval boards, respectively, to postpone Ol' eliminate
of all corporations engaged in interstate trade, and upon finding that expenditures already authorized by law, thus applying the best energies
any such organization is unlawful under the terms of the antitrust act, of these boards to economical and efficient administration.
to call upon the Attorney General to prosecute the same.
In connection with our Naval Establishment we can maintain our
The interstate trade commission should have a power similar to platform assurances as to a merchant marine and an adequate Navy by
that of the Interstate Commerce Commission of appearing in litigation providing that the present Navy should be made proportionate and
self-sustaining by the construction of an auxiliary Navy to be used in
by its own counsel.
Such legislation should also include the additional remedies declared aid of the fighting ships in time of war and in establishing new routes
for in our last platform, namely, the prevention of the duplication of of commerce through lease to shipping companies in times of peace, with
directors among competin~ corporations engaged in interstate commerce, such accompanying organization of our training schools and Naval Ile·
a license system applicab1e to corporations engaged in interstate com- serves as will man the auxiliary ships for furposes of commerce in time
merce and controlling a large percentage of the products in which they of peace and train them for use in time o war.
Such legislation should involve the temporary diminution of the conrespectively deal, and prohibiting the control by such corporations of
more than a certain percentage of the total a.mount of any product con- struction of fighting ships and the substitution of auxiliary ships, and
sumed in the United States; and also legislation compelling such should be accompanied also by free entry to Ame:rican registry of all
Jic'ensed . corporations to sell to all purchasers in. . all parts of the coun- ships, wherever constructed.
try on the same terms, after making allowance for the cost of transCONSERVATION OF WATERWAYS.
portation.
It would be well for us to carry ont the pledges of ouT platform reSuch legislation will be necessary whatever may be the action of the
Supreme Court upon the pending cases. If such combinations are held garding the conservation of our natural resources and internal developto be legal, the regulation of their prices and practices becomes a ment, as well as the specific instructions of our platform for the "impublic necessity; if they are held to be illegal, then there should be mediate adoption of a liberal and comprehensi>e plan for improving
some law which, while permitting large capitalization and the owner- every water course in the Union which i justified by the needs of
ship of many plants by a single corporation engaged in interstate trade commerce, and to secure, where practicable, the connection of the Great
will protect the public from the abuses attendant upon such large Lakes with the navigable rivers and with the Gulf through the Mississippi River and the navigable rivers with each other by artificial canals,
capitalization and the OPIJression exercised by it.
with the view of perfecting a system of inland waterways to be navi'INTERSTA.TE EXCHANGE, OR B.A..NXl?)G.
gated by vessels of standard draft"; and also securing the coordinaInterstate exchange is as much a part of interstate commerce as inter- tion of the various services of the Government connected with waterstate transportation, and any bank, whether national or State, which ways in one service for the purpose of aiding in the completion of such
ls engaged m interstate exchange is subject to national regulation.
a system of inland waterways and the creation of a fund ample for
Many large banks have forgotten their true function-that of ex- continuous work, which shall be conducted under the direction of a
change-and have been turned over to the aid of promotion and specula- commission of experts, to be authorized bI law."
consideration of such measures. The Senate will probably follow the
lead of the House in this particular.
I hope, therefore, that it will not be regarded as intrusive · it I, in
common with other Democrats, venture a few suggestions on this score,
as the question is of the highest importance to Democracy generaUy.
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THE PHILIPPINES.

It would also be well to take measures to carry out our platform re-

garding the Philippines by declaring the Nation's purpose to recognize
their independence as soon as a stable government can be established
and by taking measures to secure a neutralization of the islands by
treaty with other powers, and by throwing .open the trade of the Philippines to all countries, without preference to ourselves, just as we are
demanding that the "open door" shall be maintained as to Manchuria.
In doing this we should have regard for our obligations to Jmm~ity
by actual appropriation for the industrial and '3.gl'kuJtural training of
the Filipino people, . without resorting to tbe concealments hitherto employed throu~h favored entrance of Philippine products to the American
markets to the injury of our cusooms duties.
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NOlliNATIONS.
Execu.ti'C-e nominations received by tlie Senate May 15, 1911.
PBO:.\IOTICh~S IN THE ARMY.
CO.AST ARTILLERY CORrS.

Second Lieut. Robert C. Gan-ett, Coast Artillery Corps, to be
first lieutenant from March ll, 1911, nee First Lieut William
S. Bowen, promoted.
Second Lieut. Guy B. Lawrason, Coast AI1illery Corps, to be
first lieutenant from I\farch 11, 1911, ·fice First Lieut. John l\I.
CO:\l'.UITTEE O:RG~~IZATIQ~.
In order to consider the refor·m and constrnc:tize measures above Page, promoted.
Second Lieut. Carl A. Lohr, Coast Artillery CorflB, to be first
referred to, as well as other matters contained in -0u.r platform, such as
publicity of campaign contributions, tbe extension of agri<:ultural, lieutenant from Murch ll, 1911, nee First Lieut. S.amnel C.
mechanical, and industrial edncatfon, etc., it will be necessary to organ- Cardwell, promoted.
ize the committees of the House applicable to such subjects. This
Second Lieut. Laurence T. Walker, Coast A.rti1lery CDrps, to
does not necessarily imply that dUI'ing the extra. session we should
take up general legislation outside of the r-eciprocity treaty and the be first lieutenant from March 11, 1911, vice Fir t Lieut James
tariff, but it does give the Democratic Party the opportunity pari pn.su
with the work of the Ways and Means Committee of the House, and B. Taylor, promoted.
Second Lieut. Samuel H. Tilghman, Coast Artillery Corps, to
whilst the measures passed by the House are pending in the Senate
for the long and deliberate eonsideration fil'W'ays -attendant upon legis- be first lieumnant from March 11, 1911, yice First Lieut.
lation there, :tn thoroughly inv.estig.:ite the questions ~:eferred to -and to
'frame tbe legislation which can be urged later on .at the regular ses- Brainerd Taylor, promoted.
Second Lieut. Otto H. Schrader, Coast Artillery Corps, to be
'Sion. We will thus enter upon the Teguhlr session in December next
with our measures fully ·shaped for immOO:iate oo:nfilderatlon, and wm first lieutenant from March 11, 1911, lice First Lieut. Guy
be enabled to bring the regular session to a close in time for a full
consideration of Democratic policies at the national convention and in B. G. Ranna, promoted.
the campaign following.
Second Lieut. Creedy C. Shepj)a.rd, detailed as first lieutenant
With Y'OUI' verm~ion I will send this letter to the Democratic Mem- in the Ordnance Department, to be first lieutenant from March
bers of the House and Senate, in the hope that it may bring out 'Other
11, 1911, -rice First Lieut. Richard P. Winslow, promoted.
'Sug-gestions cm these lines.
Second Lieut. Howard T. Clark, Coast Artillery Corps, to be
Jn new .of the ·neejded trena toward Democratic success, it is of more
.importance that we should debate among u.urselves these serious qycs- first lieutenant fTom March 11, 1911, nee First Lieut. Creedy
tions th::in tihat we should debate them with our antagonists, and it
seems to me of -great importance that some method -0f conference should C. Sheppard, whose detail in the Ordnance Department was con1be estnli.islred between the Democrnts of the House and the Senate tinued from l\Iarch 11, 1911.
regarding them.
Second Lieut. Halstead P. Councilman, Coast Artillery Corps,
FRA..."llfCIS G.. N1l:Wur..-ns.
Very sincere.Jy, yours.
to be first lieutenant from March ll, 19ll, vice First Lieut.
Mr. NEWLANDS. To-morrow nt the dose of the m<>rning Avery J . Cooper, promoted.
·
business, if an -op:prortnn.ity offers, l win .continue this discussion
Second Lieut. Arthur H. Doig, Coast Artil1ery Corp~, to be
upon Jru1.tt-ers wb:ieh I h:i:rn not y.et touched.
first lieutenant from 'March 11, 1911, vice First Lieut. Frank
Geere, promoted.
ELECTION OF SENATORS .BY DIRECT VOTE.
Second Lieut. Ilobert E. GuthTie, Coast Artillery Corps, to be
' l'he Sen:at-e, ;as in :Committee of the 'Whole, -resumed the con- first lieutenant from 1\Iarch ll, 1911, vice Ffrst lieut. George
sider.atio:n of the joint resolutton (H. J. Res. .39} proposing an L. Wertenbaker, prom{lted.
amendment to the Oonstitm:ion providhlg that Senators sban · Second Lieut. WllUam n. Nichol-s, Coast .Artillery Corps, to
be elected by the people -0f the 'Se"\"el'al States.
be first lieutenant from Mare'll 11, 19~ nee First Lieut. Walter
Ur. BORAH. Mr. President, I understand the Senator from 0. Baker, promoted.
.
Illinois desires to move an executi"re session. I wish to say
Second Lieut. Paul H. Hermun, Coast .Artillery Corps, to be
Just a WCJrd before the motion is made in :regard t-0 the matter first lieutenant from March 11, 1911, viee First Lieut. Geoi:ge
which is nDw bet.ore the 'Senate--'that as, House joint resolu- P. Hawes, jr., promoted.
tion 39. I \err much desire to ham a day fixed for a vote upon
Second Lieut. Oscar C. Warner, Coast .Artillery CorJJS, to be
the _joint r.esolnti.oo and the amendment, .and not -so much for first lieutenant from March 11, 1911, ·viee First Lieut Richard
tile eom·enienee of th~ 'Senator who has tn-e ID€asure in charge I. l\fcKenney, promoted.
as for the convenience of Senatol"S who ar-e compelled to be
Second Lieut. Frank S. Clnrk, Coast Artillery 001'ps, to be
away to some extent from time to time. I have had a number first lieutenant from March 11, 1911, nee First Lieut. Charles
of requests from Senators on both sides of the Chamber that a A. Clark, promoted.
day be fixed far in advance, so that there can be no doubt
Second Lieut. Kelley B. Lemmon, Ooast Artillery Corps, to
about all having an opportunity to be here without incon- be first lieutenant from March ll, 1~11. vice First Lleut. James
\enience. In new of that, I am g"Oing to ask that June 1 be l\I. Fulton, promoted.
Second Lieut. William S. Fulton, Coast Artillery Corps, .to be
fixed.
I nsk unanimous consent to fhe effect that we ta:ke up this first lieutenant from l\farcl! 11, 1911, vice First Lieut. Cha.rl-es
joint resolution June 1, together with an amendments whieh E. Wheatley, promoted
Second Lieut. Thomas 0. Humphreys, Coast ArtiUery Corps,
may be submitted, and vote upon the amendments and the
to be first lieutenant from Mar-ch 11, "1911, vice First Lieut.
joint resolution during that legisl~tiv-e Chly.
The -VICE PRESIDE1'T. The Senator from Idaho ·requests William Paterson, promGted.
Second Lieut Edwin F. Barlow, Coast Artillery Corps, to
unanimous consent that upon thebe first lieutenant from March 11, 1911, viee First Lieut. Earl
1\Ir. HEYBURN. I object, Mr_ President.
The VICE PRESIDENT. Objection is made. The Chair will Biscoe, promoted.
not finish the statement.
Second Lieut. Donald M. Ashbridge, Const Artillery Oorps, to
Mr. CULLOM. If the Senato1· is throughbe first lieutenant from March 11, 1911, vice First Lieut. LawMr. BORAH. Just a moment. Of course, objection is made rence C. Ora wford, promoted.
and it is not debatable, but I desire to say just a word. Unless
Second Lieut. Hollis Le R. Muller, Coast Artillery Corps, to
a time is a.greed upon we will be compelled to consider the joint be first lieutenant from l\Iarch 11, 1911, vice First Lieut. Wade
resolution more at length than we have been doing, and I hope H. Carpenter, promoted.
that those who are moving to-day for an adjournment will move
Second Lieut. Eli E. Bennett, Coast Artillery Corps, to be
only for an adjournment until to-morrow. Is that the purpose? first lieutenant fr-om March 11, 1911, vice First Lieut. William
1\fx. CULLOM:. It is my purpose, as far as I am concerned, 1\1. Colvin, detached from his proper command under the proto ha-re a session to-morrow.
visions of an act of Congress approYed l\fareh 3, 1911.
Mr. BORAH. That is right
Second Lieut. Charles T. Richardson_, Coast Artillery Corps,
to be first lieutenant from March 11, 19ll, vice First Lieut.
EXECUTIVE SESBI:ON.
John L. Holcombe, detached from his proper command under
lfr. CULLUM. I mo\e that the Senate proceed to the con- the provisions of an act of Congre~ appro-red March 3, 1911.
sideration of executive business.
Second Lieut. Homei· R. Oldfield, Coast Artillery Corps, to be
The motion was agreed to, and the 'Senate proceedeu to t]le first lieutenant from March 11, 1911, vice First Lieut. Thomas
consideration of executive business. After 10 minutes spent in Duncan, detached from his proper command under the proexecutive session, the doors were reopened, and (at 4 o"'clock visions of an act of Oongress approved. March 3, l911.
and 35 minutes p. m.) the Senate -adjourned until to-morrow,
Second Lieut. Norton M. Beardslee, Coast Artillery Corps, to
Tuesday~ May 16, 19ll, at 2 o'elock p,. m.
bo first lieutenant from March 11, 1911, vice First Lieut. Henry
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W. Torney, detached from his proper command under the provisions of an act of Congress approved March 3, 1911.
Second Lieut. William C. Whitaker, Coast Artillery Corps, to
be first lieutenant from 1\farch 11, 1911, vice First Lieut. Joseph
J. Grace, detached from his proper command under the provisions of an act of Congress approved March 3, 1911.
Second Lieut. James A. Brice, Coast Artillery Corps, to be
first lieutenant from March 11, 1911, vice First Lieut Walter
J. Biittgenbach, detached from his proper command under the
provisions of an act of Congress approved March 3, 1911.
INFANTRY ABM.

Maj. Henry C. Hodges, jr., Twenty-second Infantry, to be
lieutenant colonel from May 10, 1911, vice Lieut. Col. Nat P.
Phister, Thirtieth InfaJltry, who died May 9, 1911.
C~pt. John H. Wholley, Second Infantry, to be major from
May 9, 1911, vice Maj. Earl C. Carnahan, Eleventh Infantry,
detailed as paymaster on that date.
Onpt. Peter .Murray, unassigned, to he major from May 10,
1911, vice l\faj.' Henry C. Hodges, jr., 1.rwenty-5econd Infantry,
promoted.
APPOINTMENTS IN THE ARMY.
MEDICAL RESERVE CORPS.

To be first lieutenants with rank from May 12, 1911.

William Calvin Kennerdell Berlin, of Colorado.
John Francis Dunshie, of Louisiana.
Lawrence Augustus Felder, of Georgia.
Franklin Jennings Gilson, jr., of Texas.
Verdo Benjamin Gregory, of Oregon.
Thomas Finlie Miller, of Kentucky.
Daniel Cook Moor, of Ohio.
John Larrabee Pomeroy, of California.
Willard DeForest Preston, of New York.
Alfred Richards, of the District of Columbia.
George William Roberts, of Washington.
Frank Elmore Thompson, of Ohio.
Theodore H. Weisenburg, of Pennsylvania.
Charles Edwin Butts, of Washington.
Frederick Tanquary Hyde, of Washington.
Augustus Edward Gerhardt, of Washington.
Eugene Robert Hochstetter, jr., of Tennessee.
.Thomas Boone Victor Keene, of Indiana.
Frederick Henry Newberry, of Michigan.
Theodore Stanley Proxmire, of Illinois.
Emil Henry Webster, of Michigan.
Rollin Curtis Winslow, of Michigan.
Charles William Tooker, jr., of Missouri.
Ralph Leroy Thompson, of Missouri.
Arthur Henry Sewing, of Missouri.
Eugene Tawner Senseney, of Missouri.
Major Gabriel Seelig, of Missouri.
Clive Douglas Scott, of Missouri.
Adolph George Schlossstein, of Missouri.
Gerhardt Herman Raithel, of Missouri.
Virgil Loeb, of Missouri.
Albert Frederick Koetter, of Missouri.
Albert Henry Hamel, of Missouri.
Walter Fischel, of Missouri.
John McHale Dean, of Missouri.
George William Cale, jr., of Missouri.
On·ille Harry Brown, of Missouri.
Richard Shepard Bryan, of Missouri.
Judson Daland, of Pennsylvania.
Clarence Payne Franklin, of Pennsylvania.
Randle Crater Rosenberger, of Pennsylvania.
Elijah Hollingsworth Siter, of Pennsylvania.
,W illiam Merrick Sweet, of Pennsylvania.
John Ryan Forst, of Pennsylvania.
Ross Vernet Patterson, of Pennsylvania.
.Alfred Reginald Allen, of Pennsylvania.
Edward John Gillespie Beardsley, of Pennsylvania.
David Hendricks Bergey, of Pennsylvania.
John Berton Garnett, of Pennsylvania.
John Thomas Carpenter, of Pennsylvania.
Walter Stewart Cornell, of Pennsylvania.
Nathaniel Gildersleeve, of Pennsylvania.
John Howard Jopson, of Pennsylvania.
Charles Francis Nassau, of Pennsylyania.
George William Norris, of Pennsylvania.
Benjamin Franklin Royer, of Pennsylvania•.
Charles Godwin Jennings, of Michigan.

Hugo Abraham Freund, of Michigan.
Philip l\Iills Jones, of California.
Herbert Williams Allen, of California.

Frank Benton Carpenter, of California.
. Walter Stanborough Sutton, of Kansas.
Roger Bernard Brewster, of .Missouri.
Harold Philip:@ Kuhn, of Missouri.
John Gardner Hayden, of Missouri.
Minford ATmour Hanna, of MissourL
Logan Clendening, of Missouri.
Harry Nathaniel Mayo, of Utah.
John Francis Sharp, of Utah.
Thomas Arthur Flood, of Utah.
Thomas Peterson Lloyd, of Louisiana.
Frank Winders, of Ohio.
Arthur Clarence Strachauer, of Minnesota.
William West Grant, of Colorado.
Archibald .MacLaren, of Minnesota.
Alexander Robert Colvin, of Minnesota.
Harry Parks Ritchie, of Minnesota.
Wesley Wilbur Beckett, of California.
PROMOTIONS IN THE NAVY.
The following-named ensigns to be lieutenants (junior grade)
in the Navy from the 13th day of February, 1911, upon the completion of three years' service as ensigns:
Stephen W. Wallace and
Robert A. White.
Asst. Surg. Egbert Mackenzie to be a passed assistant surgeon in the Navy from the 28th day of December, 1910, upon
the completion of three years' service as an assistant surgeon.
Acting Asst. Surg, Edward E. Woodland and Penlie B. Ledbetter (the latter a citizen of North Carolina) to be assistant
surgeons in the Navy from the 4th day of May, 1911, to fill
vacancies.
Lieut. Commander George G. Mitchell to be a commander in
the Navy from the 9th day of January, 1911, to fill a vacancy.
Lieut. Joseph K. Taussig, an additional number in grade, to
be a lieutenant commander in the Navy from the 4th day of
.l\farch, 1911, with the officer next below him.
Lieut (Junior Grade) George B. Wright to be a lieutenant
in the Navy from the 4th day of March, 1911, to fill a vacancy.
The following-named ensigns to be lieutenants (junior grade)
in the Navy from the 13th day of February, 1911, upon the completion of three years' service as ensigns:
George B. Wright and
William H. Booth.
Passed Asst. Paymaster Ervin A. McMillan to be a paymaster in the Navy from the 1st day of January, 1910, to fill n
vacancy.
The following-named machinists to be chief machinists in the
Navy from the 29th day of December, 1910, upon the completion
of six years' service as machinists :
Walter S. Falk,
John P. Richter,
Charles Franz, and
Frank 0. Wells.
ASSISTANT TREASURER.

Charles S. Millington, of New York, to be assistant treasurer
of the United States at New York, N. Y., in place of George S.
Terry, deceased.
SECRETARY OF W AB.
Henry L. Stimson, of New York, to be Secretary of War, vice
Jacob l\I. Dickinson, resigned.
POSTMASTERS.
ARKANSAS.

E. N. Collett to be postmaster at Huttig, Ark., in place of.
James U. Brown, removed.
IDAHO.

Daniel J. Featherston to be postmaster at Bovill, Idaho.
Office became presidential October 1, 1910.
MINNESOTA.

W. D. Jubert to be postmaster at Litchfield, Minn., in place of
Charles H. Strobeck, deceased.
MISSOURI.

John H. Dunmire to be postmaster at Kennett, Mo., in place
of George T. Dunmire. Incumbent's commission expired February 18, 1911.
William H. Yancey to be postmaster at La Belle, Mo., in
place of William H. Yancey. Incumbent'8 commission expired
June 29, 1910.
NEW MEXICO.

Austin A. Ball to be postmaster at Farmington, N. Mex., in
place of James T. Fay, removed.
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NEW JERSEY.

Caroline Kittle to be postmaster at New Durham, N. J.
Office became presidential January 1, 1910~
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YOBK.

John Maddock, jr., to be postmaster at Larchmont, N. Y., in
place of Ambrose C. Montross, removed.
OKLAHOMA.

Robert G. Morris to be postmaster at Hollis, Okla., in place
of William 0. Allison, resigned.
PENNSYLVANIA.

Thomas E. l\fcLaughlln to be postmaster at Midway, Pa.
Office became presidential January L 1911.
William G. 1\lm•dock to be postmuster at Milton, Pa., in
place of Robert E. Hopkins. Incumbent's commi:ssion expired
March 1, 1911.
Reese 1\1. Tubbs to be postmaster at Shickshinny, Pa., in
nlace of Reese M. Tubbs. Incumbent's commission expired
February 28, 1911.
TEXAS.

E. C. Wells to· be postmaster at Jasper, Tex. Office became
presidential January 1, 1911.
VIRGINIA.

A. P. Calfee to be postmaster at Basic City, Va., in place
of Walter S. Hunter, deceased.
WASHINGTON.

Bert Mills to be postmaster at Oroville, Wash., in place of
John F. Samson, resigned.
WEST. VIRGINIA.

C. L. Evans to be postmaster at Benwood, W. Va., in place
of Carrie Newton. Ineumbent's commission expired June 11,
1910.
WYO'MING,

Ida Fowkes to be postmaster at Cumberland, Wyo., in place
of Ida Fowkes. Incumbent's commission expired December 12,
1909.

CONFIRMATIONS.
Executive nominations confinned by the Senate May 15, 1911.
DISTRICT JUDGE.

Charles F. Clemons, to be United States district judge of
Hawaii.
CHIEF JUSTICE OF THE SUPREME COURT OF HAwAll.
Alexander G. M. Robertson to be chief justice of the supreme
court of Hawaii.
ASSISTANT TO THE ATTORNEY GENERAL,

James A. Fowler to be assistant to the Attorney General.
ASSISTANT: ATTORNEY GENER.AL.

Charles W. Cobb to be Assistant Attorney General for the
Interior Department.
ASSISTAN'l' TBEASURE&.

Charles S. Millington to be assistant treasurer at New York.
REGISTEB OF THE TREASUKY.

James C. Napier to be Register of the Treasury.
PROMOTIONS IN THE ARMY.

CA.VALRY .ABM.

Lieut. Col. Charles H. Watts to be colonel.
Lieut. Col. Frank A. Edwards to be colonel.
Lieut. Col. Hoel S. Bisl:JJ>p to be colonel.
Lieut. Col. Edwin P. Andrus to be colonel.
Lieut. Col. Frederick W. Sibley to be coioneL
Lieut. Col. Homer W. Wheeler to oo colonel.
Lieut. Col. John F. Guilfoyle tc be colonel.
Lieut. Col. Matthias W. Day to be colonel.
Maj. Joseph A. Gaston to be lieutenant colonel.
Maj. Henry L. Ripley to be lieutenant colonel.
Maj. James B. Erwin to be lieutenant colonel.
l\Iaj. George H. Morgan to be lieutenant colonel.
:Maj. Daniel H. Boughton to be lieutenant colonel.
l\faj. Franklin 0. Johnson to be lieutenant colonel.
Maj. Lloyd l\I. Brett to be lieutenant colonel.
Maj. Augustus C. Macomb to be lieutenant colonel.
Maj. Thomas J. Lewis to be lieutenant colonel.
Maj. Augustus P. Blocksom to be lieutenant colonel.
Maj. Hugh L. Scott to be lieutenant colonel.
l\Iaj. Loyd S. McCormick to be lieutenant coloneL
l\1aj. Jaeob G. Galbraith to be lieutenant colonel.
Maj. Horatio G. Sickel to be lieutenant colonel.
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Maj. Herbert J. Slocum to be lieutenant colonel.
Maj . .Willirun J. Nicholson to. be lieutenant colonel
Maj. Fred W. Foster to be lieutenant colonel.
Maj. Edwin P. Brewer to be lieutenant colonel
Maj. Henry J. Goldman to be lieutenant colonel.
M:aj. Charles H. Grierson to be lieutenant colonel.
Capt. George L. Byram to be major.
Capt. Charles W. Farber to be major.
Capt. Selah R. H. Tompkins to be major.
Capt. Sedgwick Rice to be major.
Capt. Arthur Thayer to be major.
Capt. John T. Haines to be major.
Capt. John T. Nance to be major.
Capt. Charles C.. Walcutt, jr., to be major.
Ca11t. Peter E. 'l'raub to be major.
Capt. Jesse l\lcI. Carter to be maj:0r.
Ca11t. Malvern-Hill Barnum to be major.
Capt. Letch-er Hardeman to be major.
Capt. Edmund S. Wright to be major.
Capt. William H. Hay to be major.
Capt. Stephen H.. Elliott to be major~
CapL John l\L Jenkins. to be major.
Capt~ P. -D. Lochridge· to be major.
Capt. Nathaniel F. l\I.c0lure to be major.
Capt. William C. Rivers to be maj-Or.
Capt. Ellwood W. Evans to be major.
Capt. Robert G.. Paxton to be major.
Capt George 0. Cress to be major.
Capt. James B. Hughes to be major..
Capt. Robert A.. Brown to be major.
Capt. Willard .A.._ Holbrook to be major.
Capt. Lewis M. Koehler to be majer.
Capt. Robert E. L.. Michie to. be major.
First Lieut. John S. Fair to be captain..
First Lieut~ Robert J. "Reaney to be captain._
First Lieut.. Sherrard Coleman to be captain.
First Lieut William F. Herringshaw to be captain..
First Lieut .. Joseph A.. Baer to be captain.
First Lieut.. Frank. 0. Whitlock to be captain.
First Lieut._ Charles F. Martin to be captain.
First Lieut. Robert E. Wood to be captain.
First Lieut. Willis V. Morris to be captain.
First Lieut. Walter S. Grant to be captain.
First Lieut. Charles M. Wesson to be> captain.
First Lieut. Morton C. Mumma to be captain.
First Lieut. Frank P. Amos to be captain.
First Lieut. Julian A. Benjamin to be captain.
First Lieut. John Watson to be captain.
First Lieut. Samuel R. Gleaves to be captain.
First Lieut. Lewis S. Morey to be captain.
First Lieut. James Goethe to be captain.
Second Lieut. Albert B. Dockery to be first lieutenant.
Second Lieut. Henry E. Mitchell to be first lieutenant.
Second Lieut. Edmund L. Zane to be first lieutenant.
Second Lieut. Charles McH. Eby to be first lieutenant.
Second Lieut. William H. Cowles to be first lieutenant.
Second Lieut. William A... McCain to be first lieutenant.
Second: Lieut. John K. Herr to be first lieutenant..
Second Lieut: Philip H. Sheridan to be first lieutenant.
Second Lieut. Joseph F. Taulbee to be first lieutenant.
Second Lieut. Harry L. Hodges to be first lieutenant..
Second Lieut Victor S. Foster to be first lieutenant.
Second Lieut. Oscar Foley to be first lieutenant
Second Lieut. Frederick D~ Griffith, jr., to be first lieutenant.
Second Lieut. Emmet R. Harris to be first lieutenant.
Second Lieut. John 0. Pegram to be first lieutenant.
Second Lieut. Thomas A. Rothwell to be first lieutenant.
Second Lieut. Thomas E. Cathro to be first lieutenant.
Second Lieut. E. R. Warner McCabe to be first lieutenant.
Secbnd Lieut. James B. Henry, j.r.,. to be first lieutenant.
FIELD .ARTILLERY ARM.

Lieut. Col. Eli D. Hoyle to be colonel.
Lieut. Col. Granger Adams to be colonel.
Lieut. Col. Edwin St. J. Greble to be colonel
Lieut. Col. Charles G. Treat to be coloneL
Lieut. Col. David J Rumbo ugh to be colonel.
l\Iaj. John E. McMahon to be lieutenant colonel.
Maj. Edward A. Millar to be lieutenant colonel.
Maj. John Conklin to be lieutenant colonel.
Maj. Samuel D. Sturgis to be lieutenant colonel.
Maj. Lucien G. Berry to be lieutenant colonel.
Capt. William ;r. Snow to be major.
Capt. George G. Gatley to be major.
Capt. Le Roy S. Lyov to be major.
Capt. Tiemann N. Horn to- be major.
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Capt.
Capt.
Capt.
Capt.

Charles P. Summerall to be major.
Dwight E. Aultman, unassigned, to be major.
William M. Cruikshank to be major.
Otho W. B. Farr to be major.
I!'ir~t Lieut. Jo. eph F. Barnes to be captain.
First Lieut. Dennis H. Currie to be captain.
First Lieut. Beverly F. Browne to be captain.
First Lieut.· Raymond S. Pratt to be captain.
First Lieut. .Alden F. Brewster to be captain.
F'irst Lieut. Edward H. De Armond to be captain.
First Lieut. William P. Ennis to be captain.
First Lieut. Norton E. Wood to be captain.
First' Lieut. Albert S. Fuger to be captain.
First Lieut. William N. Michel to be captain.
First Lieut. Ernest S. Wheeler to be captain.
First Lieut. Thomas W. Hollyday to be captain.
First Lieut. John B. W. Corey to be captain.
First Lieut. l\Iarlborough Churchill to be ca.ptain.
First Lieut. Wi1liam F. Jones to be captain.
Second Lieut. John G. Tyndall to be first lieutenant.
Second Lieut. Alfred L. P. Sands to be first lieutenant.
Second Lieut. Charles P. George, jr., to be first lieutenant.
Second Lieut. Charles W. Harlow to be first lieutenant.
Second Lieut. Harold S. Naylor to be first lieutenant.
Second Lieut. William H. Rucker to be first lieutenant.
Second Lieut. William H. Shepherd to be first lieutenant.
Second Lieut. Marshall G. Randol to be first lieutenant.
Second Lieut. John N. Greely to be first lieutenant.
Second Lieut. Webster A. Capron to be first lieutenant.
Second Lieut. Thomas D. Sloan to be first lieutenant.
Second Lieut. Frederick M. Barrows to be first lieutenant.
Second Lieut. William E. Dunn to be first lieutenant.
Second Lieut. James H. Burns to be first lieutenant.
Second Lieut. Everett S. Hughes to be first lieutenant.
Second Lieut. Thomas J. Smith, jr., to be first lieutenant. ·
Second Lieut. Roger S. Parrott to be first lieutenant.
Second Lieut. Telesphor G. Gottschalk to be first lieutenant.
Second Lieut. Harvey D. Higley to be first lieutenant.
Second Lieut. Edward P. King, jr., to be first lieutenant.
Second Lieut. Kenneth S. Perkins to be first lieutenant.
Second Lieut. Robert G. Kirkwood to be first lieutenant.
COAST ARTILLERY CORPS.

Lieut. Col. Frederick S. Strong to be colonel.
Lieut. Col. Warren P. Newcomb to be colonel.
Lieut. Col. Charles L. Phillips to be colonel.
Lieut. Col. Clarence P. Townsley to be colonel.
Lieut. Col. William C. Rafferty to be colonel.
Lieut. Col. Charles J. Bailey to be colonel.
Lieut. Col. Millard F. Harmon to be colonel.
Lieut. Col. Charles H. Hunter to be colonel.
l\Iaj. Ira. A. Haynes to be lieutenant colonel.
l\Iaj. Willoughby Walke to be lieutenant colonel.
Maj. Isaac N. Lewis to be lieutenant colonel.
l\faj. Harry L. Hawthorne to be lieutenant colonel.
Maj. John D. Barrette to be lieutenant colonel.
l\Iaj. Elmer W. Hubbard to be lieutenant colonel.
Maj. Gustave W. S. Stevens to be lieutenant .colonel.
Maj. Richmond P. Davis to be lieutenant colonel.
Maj. Wirt Robinson to be lieutenant colonel.
Maj. George F. Landers to be lieutenant colonel.
Maj. George W. Gatchell to be lieutenant colonel.
Capt. Alston Hamilton to be major.
Capt. John C. Gilmore, jr., to be major.
Capt. ·Joseph L. Knowlton to be major.
Capt. Joseph Wheeler, jr., to be major.
Capt. Robert 'E. Callan to be major.
Capt. Edwin Landon to be major.
Capt. Clarence H. McNeil to be major.
Capt. Joseph P. Tracy to be major.
Capt. Lawrence S. Miller to be major.
Capt. Mervyn C. Buckey to be major.
Capt. Frederick E. Johnston to be major.
Capt. Percy M. Kessler to be major.
Capt. Johnson Hagood to be major.
Capt. George T. Patterson to be major.
Capt. Fr?nk K. Fergusson to be major.
Capt. Robed S. Abernethy to be major.
Capt. Edwin 0. Sarratt to be major.
First Lieut. Graham Parker to be captain.
First Lieut. Norris Stayton to be captain.
. First Lieut. Richard Furnival to be ca.ptain.
First Lieut. George A. Taylor to be captain.
First Lieut. Ralph E. Herring to be captain.
First Lieut. William E. De Sombre to 'be captain.
First Lieut. Charles E. T. Lull to be captain..
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First Lieut. Owen G. Collins to be captain.
First Lieut. Adam F. Casad to be captain.
First Lieut. John E. Munroe to be captain.
First Lieut. Myron S. Crissy to be captain. ·
Fir t Lieut. Walter K. Wilson to ~e captain.
First Lieut. John P. Terrell to be captain.
First Lieut. Malcolm P. Andruss to be captain.
First Lieut. Offnere Hope to be captain.
First Lieut. Franc Lecocq to be ca.ptain.
First Lieut. John O'Neil to be captain.
First Lieut. Carl E. Wiggin to be captain.
First Lieut. Glen F. Jenks to be captain.
First Lieut. Edmund T. Weisel to be captain.
First Lieut. Clarence B. Ross to be captain. .
First Lieut. Richard H. Jordan to be captain.
First Lieut. William S. Bowen to be captain.
Fir t Lieut John 1\1. Page to be captain.
Fir t Lieut. Samuel C. Cardwell to be captain.
First Lieut. James B. Taylor to be captain.
First Lieut. Brainerd Taylor to be captain.
First Lieut. Guy B. G. Hanna to be captain.
First Lieut. Richard P. Winslow to be captain.
First Lieut. Avery J. Cooper to be captain.
First Lieut Frank Geere to be captain.
First Lieut. George L. Wertenbaker to be captain.
First Lieut Walter C. Baker to be captain.
First Lieut. George P. Hawes, jr., to be captain.
First Lieut. Richard I. McKenney to be captain.
First Lieut. Charles A. Clark to be captain.
First Lieut. James M. Fulton to be captain.
First Lieut. Charles E. Wheatley to be captain.
First Lieut. William Paterson to be captain.
First Lieut. Earl Biscoe to be captain.
First Lieut. Lawrence C. Crawford to be captain.
First Lieut. Wade H. Carpenter to be captain.
Second Lieut. Warren R. Bell to be first lieutenant.
Second Lieut. Edwin K. Smith to be first lieutenant.
Second Lieut. Clarence T. Marsh to be first lieutenant.
Second Lieut. John B. Maynard to be first lieutenant.
Second Lieut. Jacob Frank to be first lieutenant.
Second Lieut. Arthur G. Campbell to be first lieutenant\
Second Lieut. John T. Rowe to be first lieutenant.
Second Lieut. Frederick L. Martin to be first lieutenant.
Second Lieut. Harold L. Gardiner to be first lieutenant.
Second Lieut. l\Iarcel S. Keene to be first lieutenant.
INFANTRY ARM.

Lieut. Col. William C. Buttler to be colonel.
Lieut. Col. George S. Young to be colonel.
Lieut. Col. George R. Cecil to be colonel.
Lieut. Col. William A. Mann to be colonel.
Lieut. Col. Alexis R. Paxton to be colonel.
Lieut. Col. William Lassiter to be colonel.
Lieut. Col. Robert C. Van Vliet to be colonel.
Lieut. Col. Charles McClure to be colonel.
Lieut. Col. James S. Rogers to be colonel.
Lieut. Col. Robert L. Bullard to be colonel.
Lieut. Col. Edwin F. Glenn to be colonel.
Lieut. Col. Millard F. Waltz to be colonel.
Lieut. Col. William .A. Nichols to be colonel.
Lieut. Col. Edward H. Plummer to be colonel.
Lieut. Col. Henry Kirby to be colonel.
l\Iaj. Charles M. Truitt to be lieutenant colonel.
Maj. John S. Parke to be lieutenant colonel.
Maj. Charles R. Noyes to be lieutenant colonel.
Maj. Willis T. May to. be lieutenant colonel.
Maj. Edwin P. Pendleton to be lieutenant colonel.
Maj. Daniel L. Howell to be lieutenant colonel.
Maj. William F. Blauvelt to be lieutenant colonel.
Maj. Walter H. Chatfield to be lieutenant colonel.
Maj. Samuel W. Dunning to be lieutenant colonel.
Maj. Joseph M. T. Partello (since retired from active service)
to be lieutenant colonel.
Maj, George Bell, jr., to be lieutenant colonel.
Maj. Frank B. McCoy to be lieutenant colonel
Maj. Richard M. Blatchford to be lieutenant colonel.
Maj. John H. Beacom to be lieutenant colonel.
Maj. Lawrence J. Hearn to be lieutenant colonel.
Maj. Charles W. Pem·ose to be lieutenant colonel.
Maj. Francis J. Kernan to be lieutenant colonel.
Maj. Chase W. Kennedy to be lieutenant colonel.
Maj, Thom.a s W. Griffith to be lieutenant colonel.
Maj. George W. Mciver to be lieutenant colonel.
Maj. Wilds P. Richardson to be lieutenant colonel.
Maj. Charles H. Barth to be lieutenant colonel.
Maj. Omar Bundy to be lieutenant colonel.

19_11.

CONGRESSIONAL RECORD-SENATE.

l\faj. Everard El Hatch to be lieutenant colonel.
1\faj. David C. Shanks to b~· lienten::mt colonel.
Mnj. William H. Allaire to be lieutenant colonel.
l\faj. Willson Y. Stamper to be lieutenant colonel.
Capt. l\lichael J. Lenihan to be major.
Capt. Mark L. Hersey to be major.
Capt. Frank H. Albright to be major.
Capt. Frederic D. Evans to be major.
Capt. James Baylies to be major.
Capt. Wilson Chase to be major.
Capt. Charles B. Hagadorn to be major.
Capt. Harry R. Lee to be major.
Capt. Edwin V. Bookmiller to be major.
Cavt. William A. Phillips to be major.
Capt. John R. l\I. Taylor to be major.
Capt. Francis E. Lacey, jr., to be major.
Capt. Sydney A. Cloman to be major.
Capt. Charles Crawford to be major.
Capt. William S. Graves to be major.
Capt. Frank D. Webster to be major.
Capt. Joseph D. Leitch to be major.
Capt. Samuel Burkhardt, jr., to be major.
Capt. James E. Normoyle to be major.
Capt. Robert Alexander to be major.
Capt, William 0. Johnson to be major.
Capt. James R. Lindsay to be major.
Capt. Fred W. Sladen to be major.
Capt. Harry H. Bandholtz to be major.
Capt. Henry T. Ferguson to be major.
Capt. Henry G. Learnard to be major.
Capt. Peter C. Harris to · be major.
Capt. Munroe McFarland to be major.
Capt. William T. Wilder to be major.
Capt. William R. Sample to be major.
Capt. William R. Dashiell to be major.
Capt. Eli A. Helmick to be major.
Capt. Robert W. Rose to be major.
Capt. William C. Bennett to be major.
Capt Charles E. Tayman to be major.
Capt. James W. McAndrew to be major.
Capt. Edward R. Chrisman to be major.
Capt. Frederic H. Sargent to be major.
Capt. Earl C. Carnahan to be major.
Capt. Edson A. Lewis to be major.
First Lieut. Sylvester Bonnaffon to be captain.
First Lieut. Robert C. Humber to be captain.
First Lieut. Joseph C. Brady to be captain.
First Lieut. John H. Page, jr., to be captain.
First Lieut. Parker Hitt to be captain.
First Lieut. Paul W. Beck to be captain.
First Lieut. Thaddeus B. Seigle to be captain.
First Lieut. William A. Carleton to be captain.
First Lieut. George Steunenberg to be captain.
First Lieut. William Taylor to be captain.
First Lieut. Lochlin W. Caffey to be cap~'lin. ·
First Lieut. Ernest H. Agnew to be captain.
First Lieut. Robert 0. Ragsdale to be captain.
First Lieut. Austin A. Parker to be captain.
First Lieut. Rhees Jaclrson to be captain.
First Lieut. Andrew C. Wright to be captain.
First Lieut. Wilbur A. l\fcDaniel to be captain.
First Lieut. Evert R. Wilson to be captain.
First Lieut. Henry A. Wiegenstein to be captain.
First Lieut. Clenard l\fcLaughlin to be captain.
First Lieut. Edward B. Mitchell to be captain.
First Lieut. James H. Como to be captain.
- First Lieut. Harol D. Coburn to be captain.
First Lieut. Allen J. Greer to be captain.
First Lieut. Robert Whitfield to be captain.
First Lieut. Arthur W. Brown to be captain.
First Lieut. Abraham U. Loeb to be captain.
First Lieut. William B. Baker to be captain.
First Lieut. Constant Cordier to be captain.
First Lieut. James M. Loud to be captain.
First Lieut. Edmund S. Sayer, jr., to be captain.
First Lieut. J. De Camp Hall to be captain.
First Lieut. Charles l\I. Gordon, jr., to be captain.
First Lieut. Fred V. S. Chamberlain to be captain.
First Lieut. William N. Hughes to be captain.
First Lieut. William S. Sinclair to be captain.
First Lieut. Richmond Smith to be captain.
First Lieut. Charles L. Willard to be captain.
First Lieut. Robert H. Sillman to be captain.
First Lieut. Samuel W. Widdifield to be captain.
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First Lieut. Rufus B. Clark to be captain.
First Lieut. Arthur P. Watts to be captain.
First Lieut. Robert I. Rees to be captain.
First Lieut. Jesse 1\1. Cullison to be captain.
First Lieut. William E. Bennett, jr., to be captain.
First Lieut. William H. Noble to be captain.
Second Lieut. Walton Goodwin, jr., to be first lieutenant.
Second Lieut. Philip B. Peyton to be first lieutenant.
Second Lieut. Karl Truesdell to be first lieutenant.
Second Lieut. Frederick B. Terrell to be first lieutenant.
Second Lieut. Howard G. Sharpe to be first lieutenant.
Second Lieut. David H. Scott to be first lieutenant.
Second Lieut. Charles A. Dravo to be first lieutenant.
Second Lieut. Edwin Butcher to be first lieutenant.
Second Lieut. Russell V. Venable to be first lieutenant.
Second Lieut. Arthur J. Davis to be first lieutenant.
Second Lieut. Roderick Dew to be first lieutenant.
Second Lieut. Charles F. Thompson to be first lieutenant.
Second Lieut. Augustus B. Van Wormer to be first lieutenant.
Second Lieut. Thomas L. Crystal to be first lieutenant.
Second Lieut. Arthur D. Budd to be first lieutenant.
Second Lieut. Ralph R. Glass to be first lieutenant.
Second Lieut. Erle l\f. Wilson to be first lieutenant.
Second Lieut. Merrill E. Spalding to be first lieutenant.
Second Lieut. John D. Burnett, jr., to be :first lieutenant.
Second Lieut. Joseph A. l\IcAndrew to be first lieutenant.
Second Lieut Robert B. Hewitt to be first lieutenant.
Second Lieut. William F. L. Simpson to be :first lieutenant.
Second Lieut. Martin C. Wise to be first lieutenant.
Second Lieut. Andrew J. White to be first lieutenant.
Second Lieut. Walter S. Drysdale to be first lieutenant.
Second Lieut. Ralph Dickinson to be first lieutenant.
Second Lieut. Charles A. l\Ieals to be first lieutenant.
Second Lieut. Matthew H. Thomlinson to be first lieutenant.
Second Lieut. Joseph A. Atkins to be first lieutenant.
Second Lieut. James G. Mcilroy to be first lieutenant.
Second Lieut. Jay L. Benedict to be first lieutenant.
Second Lieut. Joseph W. Stilwell to be :first lieutenant.
Second Lieut. Richard J. Herman to be first lieutenant.
Second Lieut. Edward L. Hooper to be first lieutenant.
Second Lieut. Irving J. Phillipson to be :first lieutenant.
Second Lieut. Edmund B. Gregory to be :first lieutenant.
Second Lieut. Wilber A. Blain to be first lieutenant.
Second Lieut. Robert B. Parker to be first lieutenant.
Second Lieut. Gordon R. Catts to be first lieutenant.
Second Lieut. Ursa 1\1. Diller to be first lieutenant.
MEDICAL CORPS.

Lieut. Col. George E. Bushnell to be colonel.
Maj. Merritte W. Ireland to be lieutenant colonel
Capt. Wilson T. Davidson to be major.
CHAPLAIN.

Chaplain Aldred A. Pruden to be chaplain with the rank of
major.
APPOINTMENTS IN THE ARMY.

f··

MEDICAL RESERVE CORPS.

To be ft:rst lie1ttenants.

J obn Bundy Alcorn.
Robert Wesley Andrews.
Thomas Zopher Ball.
Porter Vernon Ballou.
William Francis Bernart.
Albert George Bising.
John Newton Boyce.
Arthur Irving Boyer.
John Dosher Brooks.
Earl Sprague Bullock.
John Gerald Byrne.
Willis Earle Chapman.
Harold Dunbar Corbusier.
Leighton Randolph Cornman.
Richard Matthew English.
Frank Wilbur Foxworthy.
Samuel Friedman.
Harry Greenberg.
Hubert Grieger.
Andy Hall.
Henry Norton Hall
Stevens Thomas Harris.
Graham Edward Henson.
Gustavus Ingomar Hogue.
Harry Murray James.
Frederick Niles Coligny Jerauld..

..
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De Witt Clinton Jones.
Wendell Ambrose Jones.
Ed ward Elmer Lamkin.
Samuel Connell Lindsay.
Charles Herbert LowelL
Laurence McEvoy.
Elmer Ellsworth Mansfield.
Clarence ~Iartin.
James Vance May.
Ben Hicks Metcalf.
George Seltzer Mintzer.
Charles Bernhard Julius Mittelstaedt.
John. Lawson Norris.
Clarence Quinan.
I rnh James Ransbottom.
Emest Charles Schultze.
Harry Clay Smith.
William Hickman Spiller.
Charles . Seymour Stern.
William Stoutenborough Terriberry.
James William Thornton.
Clarence .Allen Warwick.
Joseph Hall Whiteley.
Roy Alexander Wilson.
Shadworth Oldham Beasley.
Frederick Douglass Branch.
John Carling.
Charles .Arthur Cattermole.
Frederick Arthur Wellington Conn.
Charles Grant Eicher.
Bruce Ffoulkes.
John Gilbert
Lewis ·Theophilus Griffith.
Howard Albertus Grube.
Vernon Jay Hooper.
Simon Pendleton Kramer.
George Bradford Lawrason.
William Cooper Le Compte.
Harry Rodgers Lemen.
Peter Duncan MaCl~aughton.
William Barton Orear.
Palmer Heath Lyon.
Frank Davtd Pease.
Alva Sherman Pinto.
John Joseph Repetti.
Herman ,Jo eph Schlageter.
Robert Scott Spilman.
Walter Hoepfner Winterberg.
Clifford Thomas Sappington.
Alfred Carlyle Prentice.
Clarence Arthur McWilliams.
Edmund Dougan Clark.
John Vernon Frazier.
Ernest William Haass.
Haigazoon Kruger Kaprielian.
Arthur Waner Slee.
Rufus Bartlett Hall.
Richard Henry Whitehead.
John 0 Terton.
Charles Sherman Carter.
James Je e Peterson.
William Henry Condit.
Robert Emmett Austin.
John Elmer Bacon.
Joseph Lawyer Bell.
Caspar Ralph Byars.
Malone Duggan.
Charles Henry Fischer.
Albert Pope Fitzsimmons.
Edward Burke Bailey.
Bonaparte Preston Norvell.
Da-vid Wilmot Overton.
.Archibald l\foltz Wilkins.
George Francis Wilklow.
Charles Franklin Smith.
Daniel Ba.en Street.
Joseph G. Wilson.
Robert Emmett Caldwell.
Gerry Sanger Driver.
Francis Valentine La.ngenderfer.
Fred Fellows Sprague.
Michael Edward Connor.
John i\Iil ton Armstrong,
Thomas Andrew Burcham.
Frederick Ellsworth Clark.
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Herbert Clay Lieser.
Frederick William O'Donnell.
Cassius Derby Silver.
Alfred Harrold Thomas.
Frank Christollo Vanatta.
William Cotman Whitmore.
James Ward.
Shelley Uriah Marietta.
Blase Cole.
P.ROMOTIO~S IN THE NAVY.
Lieut. Commander Douglas E . Dismukes to be a commander.
Lieut. Commander Henry J. Ziegemeier to be a commander.
Lieut. Herbert G. Sparrow to be a lieutenant commander.
Lieut. (Junior Grade) John El Pond to be a lieutenant.
Machinist Raymond L. Drake to be a chief machinist.
COMMANDERS TO BE CAPTAINS.
Albert P. Niblack and
William S. Sims.
·
POSTMASTERS.

KANSAS.

Fred S. Hazelton; Norton.
Charles G. Webb, Stafford.
M..A..INE.

Edward W. H yde, Bath.
Harry E. Reed, Millinocket.
M ICilIGAN.

Frank Friedrich, Tra1er e City.
MONTANA.

Thomas J. Waddell, . Stanford.
NEDRA SKA,

William A. Price, Laurel.
OKLAHOMA.

Martin Baswell, Poteau.
William H. Cleveland, Mountain View.
Clay Cross, Skiatook.
TENNESSEE.

Willis F. Arnold, Jackson.
Wayne J. Johnson, ,Oakdale.
John R. Richards, OliTer Springs.
Albert L. Scott, Dickson.
WISCONSIN.

Joseph W. Fritz, Ladysl:nith.
Nicholas A. Lee, Colfax.

SENATE.
TrasnAY, May 16, 1911.
The Senate met at 2 o'clock p. m.
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D.
The Journal of yesterday's proceedings was r ead and ap·
proved.
PETITIONS AND MEMORIALS.
The VICE PRESIDE1'1T presented a concurrent resolution
adopted by the Legislature of the Territory of Hawaii, which
was referred to the Committee on Pacific Islands and Porto
Rico and ordered to be printed in the RECORD, as follows:
Concurrent resolution.
Whereas the citizens of Hawaii, previous to annexation of the islands
by the United States, had established and maintained for more than 50
years an independent national government, and thereby demonstrated
their capacity for .self-government under and equal to the responsibilities of a sovereign State; n.nd
Whereas annexation by one of the great powers of the world was
inevitable, owing to the mere numerical weakness of such a small State
and its inability to support armed defense on land and sea; and
Whereas immediately following the annexation of Hawaii by the
United States Congress passed an organic law giving Hawaii the status
of a Territory that has been the trac'µtional stepping-stone to state·
hood; and
.
..
Whereas under this form the citizens of Hawau have conducted
their government in a conservative, patriotic, and able manner, providing liberally in all manner for the development of the highest standards of American citizenship among all classes of the cosmopolitan
population ; and
Whereas Hawaii, the State, is as certainly the natural and ultimate
destiny of these islands as was the annexation by and ad.mission as
an integral part of the United States of America; and
W.hereas the record of our people of the present day, the evidences
of their thrift in the figures of per capitn the proofs of their intcllig·ence and ambition as shown by the mall percentage of illiteracy
among them, is such as to command for them a respect and confidence
equaling that accorded the citizens of .any State in the Union: Therefore be it
.
. ..
Resolved by the l1ouse of representatit:es, session of 1911 (the senate
concurring), That the Congress of the United States :is hereby re-
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prOif!O~on of homesteading throughout the Territory of Hawaii, which
prov1s1ons may best be made by setting apart for such uses the rents,
isst~es, and profits of the developed public lltnds and waters requiring
action of the Congress of the United States of America· and
W?ereas it appears from the records of the land department of the
Territory o~ Hawaii that in the neigh3orhood of 40.000 acres of de·
velop~d agricultural lands, with water appurtenant thereto or capable
?f bemg led thereon, a:re under lease (principally to large corporations)
m many instances at a very low rental · and
Whereas it is estimated thnt such 'developed lands and developed
';aters wo.uld, if handled in. accordance with good business principles,
return an mcome to the Territory of Hawaii about $400 000 a year· and
THE HOUSE OF REPRESENTATIVES,
Whereas with a property-tax rate of 1 per cent on' the actual' cash
OF THE TERRITORY OF HAW All,
yalue, the. Territory finds itself without the funds necessary to carry on
Honolulu, Hawaii, April 25, 1911.
its €ducational measures and the proper aid to homesteaders throughout
We hereby certify that the foregoing concurrent resolution was the Territory; and
adoptPd in the house of representatives of the Territory of Hawaii on
Whereas heretofore the Legislature of the Territory of Hawaii did
the 25th day of April, A. D. 1911.
petition ~he ~enate and House of Representatives of the United States
H. L. HOLSTEI:N',
of America, rn Congress assembled, to amend "An act to provide a
Speaker House of Representati1;es.
government for the Territory of Hawaii " approved April 30 1900 · and
EDWARD WOODWARD,
Whereas said petition contained in detail the proposed amendmer{ts ta
Olerk House of Representatives.
said act ; and
THE SENATE OF THE TERRITORY OF HAWAII,
Whereas the Senate and House of Representatives of the United
Honolulu, Hawaii, April 25, 1911.
States ?f America, by act approved May 27, 1910, amended said "act
We hereby certify that the foregoing concurrent resolution was to pro!ide a .government for the Territory of Hawaii" as petitioned by
adopted in the senate of the 'l'erritory of Hawaii on the 25th day of the s~1d Legislature of the Territory of Hawaii, excepting as to homesteadrng, the plan of which as submitted by the said legislature in its
April, A. D. 1911.
petition to Congress was so altered, changed, and amended that the
ERIC A. KNUDSEN,
same became, and is, entirely unfit to afford the greatest, or, in fact,
President of the Senate.
!~~ appreciable benefit to the Territory of Hawaii and its inhabitants;
JOHN H. WISE,

quested and respectfully petitioned to pass an enabling act authorizing
the citizens of the Territory of Hawaii to, and namin!? the date when
they shall, elect delegates to a constitutional convention for the purpose of framing a constitution for the government of the State of
Hawaii, the same to be in full force and effect when approved by Congress and the President in the manner and form usual to the admission of States ; and be it further
Resoked, That a copy of this resolution be forwarded to the President of the United States, the President of the United States Senate,
and the Speaker of the House of Representatives at Washington, and
to the Hon. Jon ah K Kalanianaole.

Olerk of the Senate.

The VICE PRESIDENT presented a concurrent resolution
adopted by the Legislature of the Territory of Hawaii, which
was referred to the Committee on Pacific Islands and Porto Rico
and ordered to be printed in the RECORD, as follows :
Concurrent resolution.
Whereas the welfare and civic progress of Hawaii depend upon building- up in this Territory a larger citizen population ; and
Whereas such a population, by providing a stronger local militia and
by supporting diversified agriculture and the production within the
Territory of foods now imported, will increase the value of Hawaii to
the military defense of the United States; and
Wher~as assisted immigration has already created in this Territory a
population of Caucasian farmers and farm laborers numbering nearly
30,000 : Therefore be it
Resolved by the senate of the Legislature of Hawau · (the house of
rep1·esentatives concurrin.Q), That Congress is requested to amend the

organic act so as to provide substantially as follows:
That the Territory of Hawaii shall have authority to employ funds
raised by taxation to ~repay the fares and otherwise to encourage the
immigration to Hawaii of Caucasians, whether from the mainland of
the United States or from other countries: Provided, That such immigrants, except in respect to being assisted, shall be eligible to admission
to the United States under such Federal immigration laws as mav at
the time of their arrival be in force: And provided further, Thaf the
Territory of Hawaii shall be bound to return to the country from which
they came any such immigrants who may, within three years after their
landing in the United States, become public charges.
And in order to protect the Territory of Hawaii in securing the benefit
of such expenditures, any labor agent or other person who shall solicit
to leave the Territory immigrants thus assisted with Territorial funds to
come to Hawaii shall provide bonds satisfactory to the treasurer of
Hawaii that he will pay the expense of returning to the country from
which they came all immigrants thus solicited and removin~ from the
Territory to the mainland of the United States who may, within three
years after landing in the United States, become public charges; and
shall, in addition, reimburse the Territorial government for the cost of
bringing to Hawaii any immigrants who may, in consequence of this
solicitation, remove from the Territory, and the Legislature of said Tnritory is hereby authorized to make suitable laws for carrying out these
provisions ; and be it
Resolved, That a certified copy of this resolution be sent to the President and Vice President of the United States, the Speaker of the House
of Representatives, the Delegate to Congress from Hawaii, and the Governor of Hawaii.
THE SENATE OF THE TERRITORY OF HAWAII,
Honolulu, Hawaii, Ap1·iZ 19, 1911.

We hereby certify that the foregoing concurrent resolution was this
day adopted in the senate of the Territory of Hawaii.
ERIC A. KNUDSEN,
President of the Senate.

JORN H.

WISE,

Olerk of the Senate.
THE HOUSE OF REPRESENTATIVES
OF THE TEBRITORY OF HAW All,

Ho11olultt, Hawaii, April 22, 1911.

We hereby certify that the foregoing concurrent resolution was this
day adopted in the house of representatives of the Territory of Hawaii.
H. L. HOLSTEIN,
Speaker House of Representatives.
EDWARD WOODWARD,

Clerk House of Represe-ntatives.

The VICE PRESIDENT presented a concurrent resolution
adopted by the Legislature of the Territory of Hawaii, which
was referred to the Committee on Pacific Islands and Porto Rico
and m-aered to be printed in the RECORD, as follows:
Concurrent resolution.
Whereas from an early period in the history of the United States it
has been a settled policy in those States and Territories owning public
lands to set aside large areas solely, for educational purposes; and
Whereas no provision was made, at the time this Territory became a
part of the United States, to prevent the alienation of valuable revenueproducing lands from the pe0ple to private individuals and corporations,
in order that the development of land and water of the 'Territory of
Hawaii might be conserved in the interests of the education and the
promotion of homesteading ; and
Whereas it is desirable and fitting that adequate and permanent provision be made for the support and maintenance of education and the

Whereas the present law, in so far as it relates to developed lands
and developed waters which now produce an annual income of about
$.150,000, but which under systematic control should, upon the expiration of the present leases and licenses,. yield an annual income of about
$400,000, will, unless amended so as to make said lands and waters
capable of reasonable exploitation, result not only in an annual loss
of $250,000, but may, through being allotted to speculative homesteaders
at a small fraction of its real value, be entirely lost to the Territory:
Therefore be it
Resolved by the Legislat1tre of the Territory of Haioaii, That the
Congress of the United States of America be, and it hereby is, respectfully requested to make such provision by the passage of an act substantially in the words and figures following:
An act to provide for the support nnd maintenance of the public schools
and the promotion of homesteading.
Be it enacted, etc.:

SECTION 1. That from and after the passage of this act all the developed public land and all developed water of the Territory of Hawaii
excepting those lands that have already been applied for under the pr~
vision~ of section 73 of the organic act, as amended by Congress, and
have smce been surveyed, plotted, and mapped, less such portion thereof
as may have been set aside for specific purposes, together with all
rights, easements, privileges, appurtenances, rents, issues, and profits
thereof, shall be neld and administered by a commission, of which the
governor of the Territory of Hawaii and the land commissioner or
other person holding a position corresponding thereto, shall be ex-officio
members, the remaining three members, who shall not be pecuniarily
interested in any sugar plantation in the •.rerritory of Hawaii. to be
appointed by the governor, by and with the approval of the senate of
the Territory of Hawaii; the first three members to be appointed to
said commission shall hold offices respectively for the terms of four
six, and eight years; all appointments thereafter shall be for the fuli
term of eight years. Said appointees shall be removable by the governor
with the consent of the Senate. Said members, other than the ex-officio
members of said commission, shall receive as compensation for their
services such sum as the Legislature of the Territory of Hawaii shall
from time to time appropriate for that purpose.
SEC. 2. Said commission, S<? appointed as aforesaid, is hereby authorized to hold, manage, lease, hcense, rent, or otherwise utilize said lands
and waters, except by sale of same or any part thereof or any interest
therein as said commission may deem best, to the end that as larae a
revenue as possit>le may be derived therefrom, and in order to ~ore
effectually accomplish this purpose, the restrictions imposed by law
upon the management, handling, and dealing in and with public land
and water in the Territory of Hawaii, shall not be held or considered
to apply as to said developed land and developed water in any respect
other than as specifically set forth in this act : Atid provided, That at
any time upon two years' notice having been previously given after the
first five years of any lease, the legislature may, upon the request of
the governor of the Territory of Hawaii, remove any of said lands from
the operation of this act for the purpose of making the same available
at a value not less than the market value of same to be placed thereon
by three appraisers appointed by said legislature under the law relating
to homesteading: Provided, howevet·, That no lease or license shall be
granted by said commission for a period of more than 21 years and
that all leases and licenses made by said commission shall cont~in a
clause giving them-the said commissioners-the right to readjust the
rentals thereunder at the end of each seven-year period of said lease or
license. Said readjustment, in the event the lessee or licensee and said
commissioners are unable to agree as to the rental value for the next
period, shall be subject to review by the supreme court of the Territory
of Hawaii, the decision of which said court shall be final. Every lease
or license shall contain a condition with a covenant by the lessee that
he or it will make such reasonable contracts for buying cane from the
homesteaders and neighboring farmers as shall have been approved by
the commission.
SEC. 3. The revenues derived from such land and water shall be paid
by the said commission to the treasurer of the Territory of Hawaii
who shall deposit the same in a special fund. Such fund shall fro~
time to time be appropriated by the Legislature of the Territory of
Hawaii solely for the purpose of improving and extending the educational system of said Territory of Hawaii, or for use for the promotion
of homesteading in the following proportions, to wit : Fifty per cent of
such revenue to be for the use and benefit of the public schools, 40 per
cent thereof for the promotion of homesteading, and.10 per cent thereof
for the use and benefit of the College of Hawaii.
SEC. 4. Said commission shall, within 30 days after its appointment,
make and publish rules and regulations affecting its powers, and from
time to time alter and amend the same, which rules and regulations
shall, upon the application of a majorit;f of said commission, be reviewable by the supreme court of the Territory of Hawaii, and the
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Ditch Co. by notice in writing to the commissioner, and no rent for
said lands so surrendered, if any, shall be charged or collected by
the lessor, and that the surrender of a portion of such lands, as herein
provided, shall in nowise affect the lessee's tenancy of the remaining
lands under said lease; that the term of said lease shall be 50 years
from the date hereinafter set forth; that the Ditch Co. shall have the
right and authority at all times after the execution of said lease to
enter upon all such public lands in the district of Kau for the purpose
of surveys, construction work, etc. ; that the rent to be paid for said
lands shall be at the rate of $1 per acre per annum, payable to the
Territory, at its option, either in water from the waterways of the
THE SENATE OF THE TERRITORY OF HAWAII,
Ditch
Co. at the lowest rate payable by any consumer of water furHonolulu, Hawaii, April, £6, 1911.
nished by the company or in cash ; that the Ditch Co. shall furnish to
We hereby certify that the foregoing concurrent resolution was this homesteaders or settlers along the line of the company's waterways,
day adopted in the senate of the Territory of Hawaii.
or such other person or persons along said waterways as the comERIC A. KNUDSEN,
missioner, with the approval of the governor, may direct, at a point
President of the Senate.
or points to be designated by such officials. such water due as rental
JOHN H. WISE,
for said public lands. The Ditch Co. shall have full right to sublet
Clerk of the Senate.
the said lands or any pa.rt thereof, or to assign the lease in whole or in
part, either by way of security or otherwise, subject, however, in all
TIIE Housn OF REPRESENTATIVES
things to the provision s hereof. The lease shall be made subject to
OF THE TERRITORY OF HA WAii,
any unexpired and outstand ing lease of any or all of such lands and
Honolulu, Ha1caii, April £6, 1911.
shall contain appropriate provisions to secure the construction and
We hereby certify that the foregoing concurrent resolution was this maintenance of the necessary works fo;.o supplyin~ such lands with
day adopted in the house of representatives of the Territory of Hawaii. water, and the reversion of such works to the Territory upon the terH. L. HOLSTEIN,
. mination of the lease, as hereinafter provided : Pr·ovided, however,
Speaker House of Rept·esentativ es.
That nothing herein shall authorize the withdrawal of any lands now
EDWARD WOODWARD,
·
open or applied for for settlement purposes.
Olerlc House of Representatives.
SEC. 6. Not more than 30 per cent of the lands so held under leasa
the
Ditch
Co.
may
at
any
time
after
the
expiration
by
The VICE PRESIDENT presented a concurrent resolution from the date of the first delivery of water as aforesaidofbysixthemonths
Ditch
adopted by the Legislature of the Territory of Hawaii, which Co. be withdrawn for public pm·poses or homesteaded or sold for other
purposes
under
the
laws
relating
to
public
lands
in
Hawaii,
such
with·
was referred to the Committee on Pacific Islands and Porto
drawal of lands to be, as far as practicable, in bloclrs of not less than
Rico and ordered to be pi;inted in the IlECORD, as follows:
500 acres, and the right of way of the Ditch Co. through such land
Concurrent resolution requesting Congress to enact and the President so withdrawn to be reserved to it. in which case the rent reserved
to avprove an act authorizing the construction of a dltch from Hilo shall be proportionately reduced at the rate of Sl per acre for the land
to Kau, island and Territory of Hawaii, and for other purposes inci- so withdrawn, homesteaded, and sold: Provided, That written notice
of intention to withdraw any portion of such public lands, together
dental thereto.
with a proper description of the lands so to be withdrawn, shall be
\fhereas there are large areas of fertile land in the district of Kau, served
upon the Ditch Co. by the commissioner, with the approval of
island and Territory of Hawaii, both of public and private ownership, the governor,
not less than three calendar months before such with·
whicll are nonproductive or productive onlJ: to. a limited degree by drawal is to fake
effect: Pro1;idcd also, That growing crops, if any,
reason of the lack of rainfall or water for irrigation ; and
upon
aid
lands
so to be withdrawn may be harvested by the Ditch
Whereas there are many · streams in the district of Hilo, on said Co. or those holding
under it before such withdrawal is or shall be
island much of the water of which is at times running to waste; and operative.
Whereas it will be in the public interest to have such waste wa.ter
SEC. 7. The lease shall go into effect when the Ditch Co. shall have
conveyed to said. ar!d and semiarid lan~s fC?r the purpose of developmg · constructed
a ditch from said district of Hilo to Pahala, in said Kau,
the same and brmgmg them under cultivation; and
with
delivering capacity of 100,000.000 gallons of water per day
Whereas the cost of constructing the ditches, reservoirs, and other of 24 ahours
and when 50,000,000 gallons of wafer shall have been
structures nece sary or incidental to the transportation of said waters actually delivered
by means of said waterway to said Puhala within
as aforesaid and of maintaining and operating the same will be large, a period of 24 consecutive
hours., such date to be a. certained by the
rendering it necessary for parties undertaking such work to raise money com.missioner and fixed by him with the approval of the governor. No·
to operate by means of the issuance of bonds; and
of the fixing of such date and the consequent beginning of tha
Whereas it is improbable that nrivate capital, without the guaran- tice
term o.r the lease shall be communicated in writing to the Ditch Co.
ties hereinafter contemplated and: provided for, would undertake to by said officials within 10 days from the date thereof.
finance the said enterpr.ise ; and
.
.
.
S1-:c. 8. A sum not less than '50,000 in cash shall be actually exWhereas in the opimon of this legislature, the public mterests will pended by the Ditch Co. in preliminary surveys, con truction work upon
be advanced by the successful development of said lands in the district i:aid ditch or reservoirs, or for other good and useful purposes in that
of Kau by means of said waters to the extent of warranting public behalf within one year, $100,000 within two years,: and $1,000,000
assistance in that behalf in manner herein set forth; and
within three years from the date of the approval or this act by the
Whereas the sanction and approval of Congress is necessary in order
to secure to the grantee hereup.der the rights, powers, privileges, and President.
SEC. 9. The ditch shall be completed as far as said Pahala within
authority herein enumerated : Now therefore be it
four years, and as far as Waiohinu, in said Kau., within five years from
Resolved That the Legislature of the Territory of Hawaii doth the date of said approval.
hereby recommend to and petition the Congress of the United States
10. If the Ditch Co. shall fail to expend such respective sums
to pass and the President to approve, an act of Congress in substan- of SEC.
money, or any of them, within the respective times aforesaid, for
tialiv the following form, viz :
the
purposes
aforesaid, then, and in any such case, :tll of the rights,
SJ-SCTro~ 1. 'l'he right and power is hereby granted to John T. McCrosand privileges hereby granted, and the said lease, shall be for·
son and to his associates and assigns, and to such co!poration as powers,
feited
and
be
null
and void and of no effect, and all works and improve·
may be organized by him or them for .the purpose of talnng over and ments up to that time
erected or constructed shall immediately revert
exercising the rights, powers, and privileges hereby conferred, here- to
and
become
the
properi-y of the Territory.
inafter collectively referred to as the Ditch Co., to construct a ditch,
SEC. 11. If after such expenditures shall have been made the Ditch
to.,.ether with the tunnels, dams, water heads, reservoirs, roads, trails,
shall fail to observe or perform any of the terms, requirements, or
coi;.duits buildings, machinery, and other structures or appliances nec- Co.
herein contained or prescribed the .governor shall give the
conditions
essary o'r proper for conducting or storing water to flow through said Ditch Co. written
notice to furnish to him within three months from
ditch from any point in the district of Hilo (which term shall be held the date of such notice
assurances and proofs Ratisfactory to him that
to include both North and South Hilo), island and Territory of Hawaii, sucb breach or failure will
and all terms, requirements, and
through the aid district to and through the districts of Puna anu conditions herein containedbeorremedied
observed, performed. or comKau in said island and Territory, and to any point or points therein : plied with within one year afterprescribed
the date of such notice. If the Ditch
Provfrled That said ditch shall be constructed at an elevation of not Co. shall fail to furnish to the governor assurances and proofs as
less thw 2 500 feet at its nearest point to the land of Hakalau, dis- aforesaid within such term of three months, or if, having furnished the
trict of Hilo, and shall have a. fall of ~ot more than 6 feet to the mile same there shall at the end of said term of one year remain unperwithin the limits of said district of Hilo.
unfulfilled, or unobsel."ved any term. requirement, or condition
SEC. 2. The right and rower is also granted to the Ditch Co. to formed, contained
on the part of the Ditch Co. to be observed, kept, or
develop, produce, uset... sel, and transmit power produced by water herein
perfoi·med,
then and in such case all of the franchises hereby granted
within the district of ~au. but not elsewhere.
and the said lease shall be forfeited and be null and void and of no
SEC. 3. And also the right and power to buy, take on lease, or otherwise acquire by private purchase, and to hold all land or interests in effect.
SEC. 12. That the times herein fixed for completion of the said ditch
land necessary, convenient, or proper for the purposes aforesaid, or to various points, for the expenditure of moneys in surveys, construe·
any of them.
tlon and other work aforesaid, and for the doing of any other or difSEC. 4. And also the right and power to con?emn and take any land, ferent act req11ired by the Ditch Co., m~y for good cause shown be
or interest in land, necessary or proper for rights of way or for dam extended by order of the governor for a time which he shall deem reaor reservoir or building sites for the purposes aforesaid, or any of sonable in view of such cause.
them subject, however, in all respects, as near as may be, to the obliSEC. 13. The corporation formed by the said J. T. :McCrosson as aforegations restrictions, payments, and procedure now or hereafter imposed su.icl fo1· the purposes aforesaid, and its property used for or in caror prescribed by the laws of the Territory of Hawaii for the exercise of ryin ~ into effect the purposes aforesaid, or any of them, and its income
the ri~ht of eminent domain by public railroads in the Territory: And shall be free from Territorial, municipal, and county proEerty and
vrodclcd ltotcever, That nothing in this act contained shall authorize in come taxes for the term of 10 years after the approval of th s act.
or empower the condemnation of water or water rights nor permit the
SEC . 14. The rates at which water flowing along said ditch and power
Dit"h Co. to take or divert water now used in the said district of Hilo. produced thereby or incidental thereto shall be sold to applicants shall
SEC. 5. The commissioner of public lands for the Territory of Hawaii, be fixed and. published from time to time by the Ditch Co., with the
hereinafter referred to as the ' commissioner," is hereby authorized and approval of the governor, nnd such rates shall be the same to all.
SEC. 15. Such rates shall be based upon the yielding of not more than
directed to execute to the Ditch Co., and the governor of the Territory
of rrawaii, hereinafter referred to as the " governor," is authorized sufficient revenues to pay the following, viz :
(1) The reasonable expenses of maintenance and operation of the
and directed to approve a lease of all such public lands in the district
of Kau, to be desi15Ilated by the Ditch Co., as are capable of being eco- ditch and other plant and uppurtennnces.
(2) Interest on any bonds issued to procure money with which to
nomically irrigateu from the ditches of the company, together with
rights of way for ditch purposes over all Government lands situated construct the ditch and other plant and appurtenances at a. rate not
in said districts of Hilo, Puna, and Kau. The lease shall proYide that to exceed 6 pe1· cent per annum, payable semiannually.
(3) An annual sinking fund to redeem all of such bonds within the
if within six months from the date of the first delivery of water in
the said district of Kau by the Ditch Co. it is ascertained to the satis- term of the lease and franchises hereby granted.
faction of the Ditch Co. that any of the lands theretofore designated
(4) Dividends on the capital-stock issue of the Ditch Co. at a rate
by it are incapable of being economically watered from Its waterways, not to exceed 8 per cent upon the actual cost of the ditch nnd other
judgment of said supreme court as to the effect and reasonableness of
said rules and regulations shall be final.
SEC. 5. The term " developed land," as used herein, shall mean public
lands which have heretofore been used or are now being used for agricul tural purP.oses.
The term ' developed water," as used herein, shall. mean water which
has heretofore been used or is now being used for agricultural purposes
and purposes incidental to the development of lands and the growing
and transportation of crops and the cultivation of the soil.
SEC. 6. This act shall take effect upon its approval.

such lands, or any

po~tion

thereof, shall be surrendered by the said plant and appurtenances.
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SEC. 16. If at any time the income of the Ditch Co. shall exceed a
sum sufficient for the purposes aforesaid the rates for water and such
power shall be reduced to an estimated figure, approved by the governor, which will produce an income in compliance with the provisions
of SEC.
the section
last aforesaid.
17. The Ditch Co. shall at the end of each fiscal year ending
June 30 file with the governor a report showin~ \\hat its transactions
have been during th~ previous year; wh~t a~qitions ~o the plant, if
any, have been made? the actual cost thereof , its rec~1pts and wh~nce
de1·ived; and expenditures and for what made durmg the previous
year. Such reports shall be open to public inspection. The books,
pap~rs, account~, and records of said Ditch Co. shall ~t .all times be
subJec't to the mspecttoi;i of the. governor or t'!Ie commissrnner and to
any agent or representative of said officers or either of them.
•
SEC. 18. At the end, or sooner determination, of the lease and franchises herein provided for the ditcb and other plant and appurtenances
shall revert to and become the property of the Territory of rrawaii,
wit.hou~ payment therefor and free of all charges, expenses, liens, or
obhgat10ns whatsoever.
SEC. 19. The Territory of Hawaii may at any time after 10 years from

i~;etb0e~p~eA~na11f p;~~erd~c~nSu~icg\~~e o~r~hai~~ev~~tC:a~~e ~~~e~~!i~~

ing thereto, or used in connection therewith. for a sum equal to the
cost thereof plus 20 per cent of such cost. The _amount to be p~id. to
the Ditch Co. for such purchase shall be determmed by a .commiss10n
of three l?ersons, one to be appointed by the Ditch Co., or in case it
should fail to do so within. 30 days after requested to do so ~Y the
governor, then by the chief Justice of the supreme cour~ of Haw~h; one
by the purchaser ; and the third by the two so appomted, or m case
they should fail to agree upon the third member within 30 days, then
by safrl chief justice.

co~rilhoef J~;aWtirhomctbeo~e~~;10~e~~i~':J'h ~0aJJ~J1~~1 ~~ Jft~gs~p~i;_!ft~

ten notice of appPal with the commission within five dnys after the
is rendered._ It shall thereupon he the duty of the com?lisslon
immedw.tely to certify up to the supreme court the record of its proceedings, showing in such certificate the valuation claimed by the associntion: the valuation cl~in;ied by the pur~haser, and the \aluation. as
determ~ned by the comm1ss10n. Such certificates shall be accompame~
by copies of all papers, documents, and evidence upon which the decision of the commission was based and a copy of such decision. Upon
:m:v such aopeal the supreme court may, in its behalf, take or require
fn~~i~i~v~~iniiio~th~e df1t~1?~h~e~e~~r~1~~tiggr~. the purchase price as
aforizsaid the flame sh::i.11 be paid to the Ditch Co.
THE SENATE OF THE TNRRITORY oF HAWAII,
~ccisio?

•
~e

.

•

. Honolulu, Hawaii, April '1, 1911..

hereby certify that the foreg-omg concurrent ~esolution was this
day adopted in the senate of the Territory of Hawaii.
Enic A. KNUDSEN,
President of the Senate.

THTI

Jo1tJ~e;t· o'l~~'!· Senate.
HousE oF REPRESE~TATIVEs,
oF THE TERRITORY .?F HA~An,

.

:Tfonolulu, Haicau, .4.p':Z 21, 1911. .

We hereby_ certif17 that the foregomg_ concurrent res~lution was th;i::i
day adopted m the house of representatives of the Territory of Hawan.
H. L. HOLSTEIN,
Speake;- of the Ho1tSe of nevresent(ttives.
EDWARD
WOODWARD,
Olcrk of tl!e House
of Reprnsentativcs.
The VICE PRESIDENT presented resolutions adopted by the
Ancient Order of Hibernians of the District of Columbia,
remonstrating against the ratification of the proposed treaty
of arbitration between the United States and Great Britain
which were referred to the Committee on Foreign Relations. '
!lr. GALLINGER presented a memorial of tbe congregation
of the Seventh Day Adventists Church of Washington, N. H.,
and a memorial of the congreo-ation of the Church of Seventh
Day Adventists of .Amherst,
H., remonstrating against the
obsermnce of Sunday as a day of rest in the District of Columbia, which were referred to the Committee on the District of
Columbia.
He also presented a memorial of the Anglo-Alliance Division,
No. 1, Ancient Order of Hibernians, of Dover, N. H., remonstrating against the ratification of the h·eaty of arbitration
between the United States and Great Britain, which was reforred to the Committee on Foreign Relations.
He also presented the memorial of Harry H. Drew of Ashland, N. H., remonstrating against the proposed i:eciprocal
trade agreement between the United States and Canada, which
was referred to the Committee on Finance.
He also presented a memorial of the Georgetown Citizens'
Association, of the District of Columbia, remonstrating against
the proposed cha nge in the name of Montrose Park, in that
scction of th~ city, which was referred to the Committee on
the District of Columbia.
He also presented a petition of the Mount Pleasant Citizens'
Association, of the District of Columbia, praying that the surplus current revenues of the District be expended o,n the improvement of park lands, which was referred to the Committee
on the District of Columbia.
l\fr. NELSON. I present memorials of 3,800 farmers of the
Northwest, remonstrating against .the proposed reciprocal trade
agreement between the United States and Canada, which I move
be referred to the Committee on Finance.
The motion was agreed to.
Mr. NELSON presented · a petition of Robson Post, No. 5,
Grand Army of the Republic, of Albert Lea, Minn., remonstrat-

N.

122t

ing against the passage of the so-called old-age pension bill
'
which was referred to the Committee on Pensions.
Mr. DU PONT presented a memorial of Local Division No. 6,
An
· t . Or d er 0 f H'b
·
f w·1
·
D el ., rem?ns t i:a t 1 mmgton,
. cien
. 1 e~mans, o
mg agamst the ratification of the proposed treaty of arb1trut10n
between the United_ States and ~reat Britain, which was rej ferred to the Committee on Foreign Relations
.
·
He also presented memorials of sundry citizens of Rockland,
Del., remonstrating against the proposed reciprocal trade agreement between the United States and Canada hich was r·efer· ·ed
.
•
• 'W
I
to the Cormmttee on Finance.
He also presented a petition of Washington Camp No 11
Patriot' 0 d
S
f .l
.f Od
D
' · · f '
IC
r er ons ? ~menca, o
essa, . e1., . prarmg. or
the enactment of leg1slat10n to further restrict Immigration,
which was referred to the Committee on Immi"Tation
. Mr. BURNHAM presented the memorial of Harry H. Drew, of
.!_shland, N. H., remonstrating against the proposed reciprocal
trade a 0 Teement between the United States and Canada which
, • . f:" ..
.
.
'
~as re en ed . to the Comm1 ttee. on Fmance.
He also presented a memorrnl of the congrc()'ation of the
SeYenth Day Adventists Church of Amherst N H"' and n e _
.
.
' · .,
u. m mo
rrnl of the congregat10n of the Seventh Day Adventists Church
of Washington, N. H., remonstrating against the observance of
Sunday as a day of re~t in the Distr~ct ~f Columbia, which were
referred to the Committee on the District of Columbia.
He also presented a memorial of Local Division No 1 ~· t 0 d . f H.b , ·
f D
N H
· ' ~.
CieTI:
r er o . I ernians, o
over,
.
., remonstratmg
agamst the ratification of the proposed treaty of arbitration
between the United States and Great Britain which was ref .
.
.
.
.,
erred to the Committee on Foreign Relations.
He also presented a petition of the Fortnightly Club of
~eene, N. H.! praying for the repeal of the. present oleomargarme law, which was referred to the Committee on Agriculture
and Forestry.
Mr. GAJUBLE presented a memorial of sundry farmers and
business men of Clark County s Duk remonstratina aua·nst
.
' ·
.,
i:.
b
I
the proposed reciprocal trade agreement between the United
States and Canada, which was referred to the Committee on
Finance.
Mr. O'GOR.l\IAN presented a petition of the DeWitt Clinton
Health League, of New York City, N. Y., praying for the establishment of a national department of public health, which was
referred to the Committee on Public Health and N t·
1
Q
t'
a 10na
uaran me.
.
He also presented a memorial of the Trades and Labor Coun·1 f D u nkirk
. t t h e a d option
. of the
CI o
· ~. N . y ., remons t ra t'mg agams
Taylor system of shop n;ianagement by the Government .in navy
y31rds and _arsenals, wlnch was referred to the Committee on
Naval Affairs.
. .
.
.
He also presented a petition of the Trade and Labor Council,
of Pee~skill, N. Y., l?raying for the repeal of the present oleom_argarme law, which was referred to the Committee on
Fmance.
. .
.
.
He also presented a petition of the Pierce, Butler & Pierce
1\!anufacturing Co., of Syracuse, N. Y., P!ay_mg for the impositio~ of 1-cent postage on all pack~ges we1ghrng 1 ounce or less,
which was referred to the Comrmttee on Post Offices and Post
Roads.
.
He also presented fl: petition of th~ Ch~mber of Commerce
of Olean, N.
~raymg for the ratifi~at10n of the proposed
tre:it~ of n,rb1trat10n between the Umt~d · States a~d Great
~ntam, which was referred to the Committee on Foreign Relat10ns.
Ile also presented memorials of Local Union No. 140, Interna~ional Longshoremen's Association, of Oswe~o; of Locnl
Un!on No. 38, Bro~herhood of Paper Hangers, Decorators, and
Parnters of America, of Oswego; and of John H. Groat, of
Kinderhook, all in the State of New York, remonstrating
against the proposed reciprocal trade agreement between the
U1;1ited Stat~s and Canada, which were referred to the Comm1ttee on Fmance.
1\Ir. BRIGGS presented the petition of M. R. Caldwell, of
:Montclair, N. J., praying for the passage of the so-called parcels.post bill, which was referred to the Committee on Post Offices
and Post Roads.
He also presented memorials of sundry citizens of Harrison,
Kearney, 1\fontclaia', Clifton, New Brunsw1ck, Jersey City, and
Passaic, all in the State of New Jersey, remonstrating against
the ratification of the treaty of arbitration between the United
States and Great Britain, which were referred to the Committee
on Foreign Relations.
He also presented memorials of sundry citizens of Robbinsville and Lewell, in the State of New Jersey, remonstrating
against the proposed reciprocal trade agreement between the

!-··
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United States and Canada, which were referred to the Committee on Finance. .
He also present.ed petitions of Washington Camps of Camden, Columbus, Milville, and New Brunswick, of the Patriotic
Order Sons of America; of Union Council, No. 31, Junior Order
United American Mechanics, of Rahway, and of sundry citizens, ·an in the State of New Jersey, praying for the enactment
of legislation to further restrict immigration, which were referred to the Committee on Im.migration.
He also presented a memorial of West Jersey Lodge, No. 87,
International Association of Machinists, of Camden, N. J.,
remonstrating against the adoption of the so-called Taylor system of shop management in Government arsenals and navy
yards, which was referred to the Committee on Naval Affairs.
Mr. DIXON. I present a resolution adopted by the Meagher
County (Mont.) Wool Growers' Association regarding both
.tariff and reciprocity. The resolution is very short; it is not in
the usual stereotyped form, and I think in the time-about
three-quarters of a minute-it would take to read it the Senate
might get some real information. I should like to have it read.
The VICE PRESIDENT. Without objection, the Secretary
will read the resolution.
There being no objection, the resolution was read and referred
to the Committee on Finance, as follows:
Be it resolved by the Meagher County Wool (froioers' Association,
helcZ in convention at White Sulphur Bpt·ings, Mont., this 22d day of
April 1911, That we are opposed to any reduction in the present wool

tariff' or any legislation leading toward a reduction in the · present
duty on wool at this special session of Congress.
That the present cost of production be fully investigated, and that
we have an opportunity to present to the Tariff Commission our facts
and figures relative to the cost of producing our wool and mutton.
That we ask and demand the same protection on wool and mutton
as other industries have on their products, and ask further that we
be acceded sufficient duty to cover the difference in our cost of productio·n and the cost of producing the same in other countries which
are in position to export to this country.
We cordially invite any authorized agent of the Tariff Commission
to meet with us relative to the cost of production, and will give them
all facts regarding same, and further take them to our ranches and
show them our method of handling our sheep and wools.
We feel that if we are given an opportunity of presenting our side
of the situation that not only would there be no reduction in the duty
on wools, but they would feel that an increase in the same would be
our just deserts.
we solicit no pardon in demanding for our employees or ourselves
that same protection which is accorded other industries whose hours
of labor are 8 and 10, whi1e ours range from 10 to 16 hours, sometimes all night and on Sundays.
We are willing to admit that the consumer is now paying 99 cents
duty on a suit of clothes made of wools imported into this country,
this on a strictly all-wool suit, which retails at from $40 to $50.
This applier!! to the present duty, and is supposed to afford us a protection of 11 cents per pound in the grease, which we do not realize
for some cause or other.
We are in favor of remodeling Schedule K so that we will be able
to realize this protection in fact instead of in theory.
We are in favor of legislation regulating the manufacture and sale
of all woolen products, and ask that all such products be inspected
and labeled by a Government inspector so that woolen goods sold as
wool are wool and not shoddy, cotton, or rags, and feel that we
should be accorded the same protection in the manufacture and sale
of woolen goods as i.s accorded other industries which are regulated by
the pure-food law.
We are opposed to reciprocity as is set forth in the present bill
·before Congress.
C. W. COOK, President.
JAMES L. JOHNSTON, Secretary.

l\Ir. TOWNSEND presented the petition of G. L. de l\Iuralt,
of Ann Arbor, Mich., praying that an appropriation of $3,732.52
be made to reimburse him for loss in the installation of machinery in the Government power house at the navy yard,
Charleston, S. C., which was referred to the Committee on
:Naval Affairs.
.Mr. McLEAN presented the memorial of sundry citizens of
Unionville, Conn., remonsh·ating against the ratification of the
proposed treaty of arbitration between the United States and
Great Britain, which was referred to the Committe·e on Foreign Relations.
He also presented a petition of the Connecticut Merchants'
As ocia tion, praying for the passage of the so-called parcelspost bill, which was referred to the Committee on Post Offices
and Post Roads.
Ur. BROWN presented sundry affidavits in support of the
bill (S. 52) granting an incr~ase of pension to John Brown,
which were referred to the Committee on Pensions.
MOBILE (ALA.) BICENTENNIAL.
•
l\Ir. ROOT. From the Committee on Industrial Expositions
I report back favorably, without amendment, House concurrent
resolution 8 in regard to the bicentennial celebration at Mobile
May 26, 1911. I call the attention of the Senator from Alabama
[Mr. JOHNSTON] to the resolution.
Mr. JOHNSTON of Alabama. I ask for the present consideration of the resolution.
Mr. GALLINGER. Let it be read.
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The VICE PRESIDENT. The Secretary will read the concurrent resolution for the information of the Senate.
The concurrent resolution (H. Con. Res. 8) was read, as
follows:
Resolv ea by the House of Representatives (the lienate concurring),

That the resolution passed by the Legislature of Alabama in regard to
the bicentennial celebration at Mobile on May 26, 1911, be received.
The said resolution reads as follows:
"Senate joint resolution 52.
"[No. 241.)
"Whereas this year, 1911, is the two hundredth anniversary of the
foundation and settlement of the city of Mobile, first ca.pita! of La
Province de la Louisiane in 1711 ; and
" Whereas the city of Mobile and her people are making preparation
for celebrating the event : Therefore be it
·
"Resol-r;ed by the Senate of Alabama (t lle House of Representatives
concurring), That the Legislature of Alabama does hereby request the

Senators and Representatives in Congress from the State of Alabama
to bring the said anniversary celebration to the attention of Congress
and the several departments of the United States Government and the
representatives at Washington of foreign powers.
"Approved, April 6, 1911."
Be it further resolved, That the Congress of the Unit~d States acknowledges with pleasure the receipt of said resolution and appreciates
the courtesy of the notice extended of that important event in the
Nation's history.
Resolved f1,rth er, That we commend the action of the city of Mobile
in making preparations for this celebration. We regard that territory
as one of the most valuable acquisitions of the Government and congratulate Alabama and the people of Mobile upon her growth as a
city, and extend our best wishes for a successful celebration and a
large attendance of patriotic American citizens.
Resolved f urthe1·, That a copy of these resolutions be forwarded to
the mayor of the city of Mobile in evidence of our appreeiation of the
work that will be done on May 26, 1911, in commemoration of the
founding and settlement of our beautiful and progressive city on the
Gulf.

The VICE PRESIDE1''T. Is there objection to the present
consideration of the concurrent resolution? The Chair hears
none.
Mr. JOHNSTON of Alabama. l\fr. President, I wish to state
that l\Iobile enjoys the distinction of having lived under three
flags besides the American. It was the capital of the Province
of Louisiana in 1711. It is one of the most beautiful and progressive cities in the United States, and I am sure its citizens
will be glad to have every Member of the Senate and of Congress attend the celebration, and will give them a most hearty
and cordial welcome.
The concurrent resolution was unanimously agreed to.
BARRACKS IN HAWAIIAN ISLANDS.

Mr. WARREN.

From the Committee on Appropriations I
report back favorably without amendment the bill ( S. 2183)
to authorize change ·in construction of barracks and other necesMry buildings for mobile troops in the Hawaiian Islands,
and for other purppses, and I submit a report (No. 23) thereon.
It is a short bill and the matter is rather important I ask for
its present consideration.
The Secretary read the bill, and, there being no objection, the
Senate, as in Committee of the Whole, proG!eeded· to its consideration. It authorizes the Secretary of War to expend the
funds heretofore appropriated and to enter into contracts heretofore authorized for the construction of a cavalry post, Territory of Hawaii, by the acts of Congress approved March 4,
1909, and June 25, 1910, for the construction of barracks and
other net:>essary buildings for mobile troops to be stationed in
the Hawaiian Islands, and not to exceed 10 per cent of the
amount so authorized and appropriated may be expended for
the acquirement of land to be utilized in connection with such
construction.
'rhe bill was reported to the Senate without amendment,
ordered to be engrossed ·for a third reading, read the third time,
and passed.
STENOGRAPHER FOR COMMITTEE ON COAST DEFENSES.
Mr. CURTIS, from the Committee on Coast Defenses, to
which was referred Senate resolution 39 submitted by him on
the 9th instant, authorizing the committee to employ a stenographer, asked to be discharged from itsfurtherconsideration
and that it be referred to the Committee to Audit and Control
the Contingent Expenses of the Senate, which was agreed to.
BILLS INTRODUCED.

Bills were inh·oduced, read the .first time, and, by unanimous
consent, the second time, and referred as follows:
By Mr. FLETCHER:
A bill (S. 2345) to provide for the erection of a public building in the city of Apalachicola, Fla.; to the Committee on Public Buildings and Grounds.
A bill (S. 2346) to establish a fish hatchery and biological
station in the third congressional district of Florida; to the
Committee on Fisheries.
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By Ur. JONES :
A bill ( S. 2347) increasing the cost of erecting a post-office
and courthouse building at Walla Walla, Wash.; to the Committee on Public Buildings and Grounds.
By l\lr. BROWN:
A bill ( S. 2348) granting an increase of pension to John West
(with accompanying papers); and
A bill ( S. 2349) granting an increase of pension to Samuel
Beatty; to the Committee on Pensions.
By l\Ir. LA FOLLETTE:
A bill (S. 2350) providing for the valuation of the segregated
coal and asphalt lands in the Choctaw and Chickasaw Nations,
in the State of Oklahoma, and for the sale of the surface and
the disposition of the mineral rights therein; to the Committee
on Indian Affairs.
By l\Ir. POINDEXTER:
A bill ( S. 2351) granting a pension to Americus Galloway ;
and
A bill (S. 2352) granting an increase of pension to Oscar F.
Burke; to the Committee on Pensions.
By Mr. GAMBLE:
A bill ( S. 2353) granting an increase of pension to George H.
Welshman; to the CGmmittee on Pensions. By Mr. DILLINGHAM:
A bill ( S. 2354) granting rui increase of pension to George A.
Chaffee (with accompanying papers) ; to the Committee on
Pensions.
By l\lr. GORE :
A bill ( S. 2355) extending the time for payment of balance
due on purchase price of a certain tract of land; to the Committee on Indian Affairs.
By 1\1r. LODGE:
A bill (S. 2356) for the relief of John W. Morse; to the Committee on Naval Affairs.
By Mr. PAY~"'TER:
.
A bill (S. 2357) for the relief of J. Knight Lowery; and
A bill ( S. 2358) for the relief of Jam es R. Evans ; to the
Committee on Claims.
ELECTION OF PRESIDENT P.RO TEMPORE.
l\Ir. CULBERSON. I ask unanimous consent to have printed
as a Senate document in one document, first, Senate Report No.
3, Forty-fourth Congress, first session, being the report of Mr.
Morton from the Committee on Privileges and Elections, January 6, 187G, on the tenure of office of the President pro tempore
of the Senate; second, the proceedings of the Senate on March
12, 1890, on the subject of the resolution reported from the Committee on Privileges and Elections as to the election of President pro tempore, and so forth, being principally speeches, short
speeches, of Senators George, Turpie, and Evarts. ( s. Doc.
No. 30.)
The VICE PRESIDENT. Is there objection? The Ohair
hears none, and the order will be entered.
SAMUEL GOMPERS ET AL. V. DUCK'S STOVE & RANGE CO.
Mr. GORE. I ask unanimous consent to have printed as a
Senate document the opinion of the Uniteq States Supreme
Court, handed down on yesterday, in what is known as the
case of Samuel Gompers, John Mitchell, and Frank Morrison
petitioners, v. The Buck's Stove & Range Co. (S. Doc. No. 33.)
The PRESIDING OFFICER (Mr. LODGE in the chair). Is
there objection to the request of the Senator from Oklahoma?
The Chair hears none, and the order is entered.
CONSTRUCTION OF FAVORED-NATION CLAUSE,
Mr. PENROSE. I have a letter, addressed to the Committee
on Finance, from the Secretary of State, containing a memorandum prepared by his direction, relative to the construction
of the most-fa"Vored-nation clause in treaties of the United
States. I ask unanimous consent to have the same printed as
a public document. (S. Doc. No. 29.)
The PRESIDING OFFICER. The Senator from Pennsylvania asks that the document he sends to the desk, prepared under
the direction of the Secretary of State, together with the letter
of the Secretary, be printed as a public document. Is there
objection? The Chair hears none, and it is so ordered.
ELECTION OF PRESIDENT PRO TEMPORE.
Mr. CULLO~I. I move that the Senate proceed'. to the election of a President pro tempore of the Senate.
The motion was agreed to.
•
The PRESIDING OFFICER. The Secretary will call the
roll.
The Secretary proceeded to call the roll.
Mr. BACON (when his name was called). I have a general
pair with the senior Senator from Maine [Mr. FRYE], which I

transfer to the Senator from Oklahoma [Mr. OWEN], and
vote. I vote for the Senator from South Carolina [Mr. TILLMAN]. ·
Mr. BORAH (when his name was called). I have a pair
with the Senator from Minnesota [Mr. CLAPP], who is not present. I therefore withhold my vote.
1\1r. BROWN (when his name was called). On this question
I have a pair for the day with the senior Senator from .Arkansas [Mr. CLARKE). I therefore withhold my vote. I desire this
statement to stand for the rest of the roll calls.
Mr. CULLOM (when his name was called). I have a general pair with the junior Senator from West Virginia [Mr.
CHILTON). I transfer that pair to the Senator from Nernda
[Mr. NIXON] and vote. I vote for the Senator from New Hampshire [Mr. GALLINGER].
Mr. JOHNSTON of Alabama (when the name of Mr. D.Av1s
was called). I desire to announce for the day that the jlmior
Senator from Arkansas [l\fr. DAVIS) is paired with the junior
Senator from Illinois [Mr. LORIMER] on this question.
:\Ir. DILLINGHAM (when his name was called). I ha:ve a
general pair with the senior Senator from South Carolina [Mr.
TILLMAN], which I transfer to the senior Senator from Wisconsin [Mr. STEPHENSON]. I make this announcement for the entire afternoon. I vote for the Senator from New Hampshire
[Mr. GALLINGER].
1\Ir. DIXON (when his name was called). I am paired for
the day with the senior Senator from Oregon [Mr. BOURNE]. If
he were present, I should "Vote for the Senator from New
Hampshire [l\Ir. GALLINGER], but the Senator from Oregon being
absent, I withhold my vote, and announce this pair for the remainder of the day.
l\lr. GUGGENHEIM (when his name was called). I have a
general pair with the senior Senator from Kentucky [.lfr.
PAYNTER], who is unavoidably detained. I therefore withhold
my vote, and make this announcement for the balance of the
day.
The PRESIDING OFFICER (when the name of Mr. LODGE
was called). I am paired with the senior Senator from Virginia [l\Ir. MARTIN]. If he were present, I should vote for
the Senator from New Hampshire [1\1r. GALLINGER] and the
Senator from Virginia would Yote for the Senator from Georgia
[l\Ir. BACON]. I make this announcement for the day.
M:r. l\fcCU1\1BER (when his name was called). I have a pair
with the senior Senator from 1\Iississippi [Mr. PERoY]. Were
he present, he would vote for the Senator from Georgia [Mr.
BACON) and I should vote for the Senator from New Hampshire
[.lllr. GALLINGER]. I make this statement as a reason for not
voting during the day upon this subject.
l\lr. SHIVELY (when the name of Mr. MARTIN of Virginia
was called). The senior Senator from Virginia [l\fr. l\f.ARTIN]
is unavoidably absent from the Senate. He is paired with the
seniqr Senator from Massachusetts [l\Ir. LODGE]. If the Senator from Virginia were present, he would vote for the Senator
from Georgia [l\Ir. BACON]. I desire this announcement to
stand for the day.
Mr. Sl\IITH of South Carolina (when his name was called).
I have a general pair with the junior Senator from Delaware
[Mr. RICHARDSON]. I transfer that to the junior Senator from
Ohio [Mr. PoMERENE], and vote. I vote for the Senator from
Georgia [Mr. BACON].
The roll call having been concluded, it resulted as follows:
Bailey
Bankhead
Bryan
Chamberlain
Cul berson
Fletcher
Foster
Gore
Bradley
Brandegee
Briggs
Bl}.rnham
Burton
Clark, Wyo.
Crane
Cullom
Bristow
Crawford

FOR MR. BACON-30.
Hitchcock
Overman
Rayner
J obnston, Ala.
Kern
Reed
Lea
Shively
Martine, N. J.
Simmons
Myers
Smith, l\fd.
New lands
Smith, S. C.
O'Gorman
Stone
FOR MR. GALLINGER-29.
Curtis
McLean
Dillingham
Nelson
Oliver
du Pont
Page
Gamble
Heyburn
Penrose
Jones
Perkins
Kenyon
Rl>ot
Lippitt
Smith, Mich.
FOR MR. CLAPP-7.
Cummins
La Follette
Gronna
Poindexter
FOR MR. LODGE-1.

Gallinger
FOR MR. TILLMAN-I.
Bacon

Swanson
Taylor
Terrell
Thornton
Watson
Williams

Smoot
Sut herland
Townsend
Warren
Wetmore

Works

Ll224
Borah
· Bourne
Brown
Chilton
Clapp
Clarke, Ark.
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NOT VOTING-23.
Davis
Lol'imer
Dixon
Mccumber
Frye
Martin, Va.
Guggenheim
Nixon
Owen
Johnson, Me.
Lodge
Paynter .

I
Percy
Pomerene
Richardson
Stephenson
Tillman

The PRESIDING OFFICER. Sixty-eight Senators have
voted ; 35 necessary to a choice. The Sena tor from . Georgia
· [Mr. BACON] has 30, the Senator from New Hampshire [Mr.
GALLINGER] has 29, the Senator from Minnesota [Mr. CLAPP]
has 7, the Senator from South Carolina [Mr. TILLMAN] has 1,
and the Senator from Massachusetts [Mr. LonoE] has 1. There
is no choice. The Secretary will call the roll
The Secretary proceeded to call the roll.
Mr. BACON (when his name was called). Again announcing my pair and its transfer, I vote for the Senator from South
Carolina [Mr. TILLMAN].
Mr. BORAH (when his name was called). I make the same
announcement that I made on the previous call.
Mr. LA FOLLETTE (when Mr. BOURNE'S name was called).
I desire to announce that the senior Senator from Oregon [Mr.
BounNE] is unavoidably detained from the Senate. . If lte were
present he would vote for the Senator from Minnesota [~Ir.
CLAPP].
blr. CULLOM (when his name was called). I have a general pair with the junior Senator from West Virginia [Mr.
CHILTON]. I transfer that pair to the junior Senator from
Nevada [Mr. N1xoN], and vote. I vote for the Senator from
.
New Hampshire [Mr. GALLINGER].
Mr. GUGGENHEIM (when his name was called). I agam
announce my pair with the senior Senator from Kentucky [Mr.
PAYNTER].
Mr. Sl\IITH of South Carolina (when his name was called).
I again announce my general pair with the junior Senator ~rom
Delaware [Mr. RICHARDSON] and the transf-er of that pair to
the junior Senator from Ohio [Mr. PoMERENE]. I ask that this
announcement stand for the balance of the day. I vote for
the Senator from Georgia [Mr. BACON].
The roll call was concluded.
Mr. GORE. I desire to announce that my colleague [Mr.
OWEN] is necessarily absent from the Senate and from the city
on account of illness in his family. I make this announcement
to stand for the day.
The roll call resulted as follows:
Balley
Bankhead
Bryan
Chamberlain
Culberson
Fletcher
Foster
Gore
Bradley
Brandegee
Briggs
Burnham
Burton
Clark, Wyo.
Crane
Cullom

Bristow

Crawford

Borah
Bourne
Brown
Cb ii ton
Clapp
Clarke, Ark.

FOR MR. BACON-31.
Hitchcock
O'Gorman
Johnson, Me.
Overman
Johnston, Ala.
Rayner
Kern
Reed
Lea
Shively
Martine, N. J.
Simmons
Myers·
Smith, Md.
Smith, S. C.
Newlands
FOR MR. GALLINGER-29.
McLean
Curtis
Dillingham
Nelson
du Pont
Oliver
Page
Gamble
Heyburn
Penrose
Perkins
Jones
Kenyon
Root
Lippitt
Smith, Mich.
FOR MR. CLAPP-7.
Cummins
La Follette
Gronna
Poindexter
FOR MR. LODGl!)-1.
Mr. Gallinger
FOR MR. TILLMAN-1.
Mr. Bacon
NOT VOTING-22.
Davis
Mccumber
Dixon
Martin, Va.
li'r:ve
Nixou
Guggenheim
Owen
Lodge
Paynter
Lorim~r
Percy

Stone
Swanson
Taylor
Terrell
Thornton
Watson
Williams
Smoot
Sutherland
Townsend
Warren
Wetmore

Works

Pomerene
Richardson
Stephenson
Tillman

The PRESIDING OFFICER. On this roll call 69 Senators
have voted; necessary to a choice 35. The Senator from Georgia
[Mr. BACON] · has 31; the Senator from New Hampshire [l\Ir.
GALLINGER] has 29; the Senator from Minnesota [Mr. CLAPP]
has 7; the Senator from South Carolina [Mr. TILLMAN] has 1;
and the Senator from Massachusetts [Mr. LODGE] has 1.
There is no choice.
NATHAN STRAUS PASTEURIZED MILK LABORATORY,
l\Ir. BORAH. I move that the Senate proceed to the consideration of House Joint Resolution No. 39.
Mr. GALLINGER. I will ask the Senator from Idaho to
withhold his motion . for a moment ~at I may ask for the
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consideration of a bill to W1lich I am sure · there will be no
objection.
Mr. BORAH. I withhold the motion.
1Ur. GALLINGER. A few days ago I asked unanimous consent for the consideration of the bill ( S. 26) to authorize tlte
acceptance by the United States of the gift of the Nathan Straus
Pasteurized Milk Laboratory.
The Senator from Texas objected to it, and I think quite
properly, and suggested certain amendments which have been
agreed upon.
I now ask consideration for the bill, and I will offer
the amendments which I think will remove all opposition to the
bill. The bill has been read. It is a bill to authorize the
acceptance by the United States of the gift of the Nathan
Straus Pasteurized Milk Laboratory.
l\fr. CULBERSON. Let the title of the bill be read.
Mr. GALLINGER. I have just read it. It is the bill (S.
26) to authorize the acceptance by the United States of the
gift of the Nathan Straus Pasteurized Milk Laboratory.
The Senator from Texas ltas, upon consultation with me, satisfied himself that the amendments I will offer are very proper,
and he does not object to the consideration of the bill.
The PRESIDING OFFICER. The Senator from New Hampshire asks unanimous consent for the present consideration of
the bill stated by him. Is there objection?
.
There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.
Mr. GALLINGER. On page 2, in lines 12 and 13, I move to
strike out the words " the practical utility of infants' , mill\:
depots in the reduction of infant mortality " and the comma.
The PRESIDING OFFICER. The Secretary will state the
amendment.
The SECRETARY. On page 2, ·lines 14 and 15, strike out the
words "the practical utility of infants' milk depots in the
reduction of infant mortality " and the comma.
The amendinent was agreed to.
Mr. GALLINGER. In line 19 of the bill that I hold in my
hand strike out the words " or sell " after the word "give."
The PRESIDING OFFICER. The Secretary will state the
amendment.
The SECRETARY. On line 21, after the word "give," strike
out the words " or sell."
•
. The amendment was agreed to.
Mr. GALLINGER. In the next line, strike out the comm:t
after the word "products," and the words "at prices to be
fixed by him."
The PRESIDING OFFICER. The Secretary will state the
amendment.
The SECRETARY. In line 22, after the word "product.,"
strike out the comma· and the words " at prices to be fixed by
him."
The amendment was agreed to.
Mr. GALLINGER. In line 25, as it is here, after the words
"may make," strike out the semicolon and insert a period, and
sh'ike out the remainder of the bill.
The PRESIDING OFFICER. The Secretary will state the
amendment
The SECRETARY. On page 3, line 3, after the words '' may
make," strike out the semicolon and insert a period, and strike
out the remainder of the bill.
The amendment was agreed to.
Mr. SHIVELY. I wish the Senator from New Hampshire
would again indicate the precise words that he has hacl
stricken out in lines 12 and 13.
Mr. GALLINGER. If the Senator has the same print that
I have, we have stricken out in those lines the words " the
practical utility of infants' milk depots in the reduction of
infant mortality."
Mr. SHIVELY. I suggest to the Senator, if he will observe
what is left there, whether it makes good sense?
Mr. GALLINGER. I think so. It will then read "for the
purpose of investigating the relative value of pasteurized and
raw milk for infant feeding, and for other appropriate scientific
purposes." I think it reads all right.
Mr. SIDVELY. You begin by striking out the word "practical"?
Mr. GALLINGER. The word "practical."
Mr. SHIVEJ..Y. I thought you began by striking out the
word " utility."
Mr. GALLINGER. No.
The bill was reported to the Senate as amended, and the
amendments were concurred in.
The bill was ordered to be engrossed for a third reading, read
the third time, and -passed.
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On motion of l\Ir. GALLINGER, the title was amended so as to
read : "A bill to authorize the acceptance by the United States
of the gift of the Nathan Straus Pasteurized l\lilk Laboratory
for the purpose of investigating the relative value of pasteurized and raw milk for infant feeding, and for other appropriate
scientific purposes."
ELECTION OF SENATORS BY DIRECT VOTE.

Ur. BORAH. I ask unanimous consent to call up the joint
resolution (H. J. Res. 39) proposing an amendment to the Constitution providing that Senators shall be elected by the people
of the several States.
- There being nQ objection, the Senate, as in Committee of the
Whole, resumed the consideration of the joint resolution.
The PRESIDING OFFICER. The question is on the amendment offered by the Senator from Kansas [Mi'. BRISTOW].
l\lr. NEWLAl\"'DS. Mr. President, whilst I was addressing
the Senate yesterday upon the importance of taking up immediately certain questions upon which public opinion has been
formed, and crystalizing them into legislation, I referred,
aI!long others, to the great questions of the combinations of
capital called trusts which have assumed of late years so powerful and menacing an aspect.
I stated that although the antitrust act had been passed over
23 years ago, no substantial result had been reached under it;
that if the Supreme Court in pending cases should declare these
great organizations to be valid organizations, then it would be
necessary to have legislation which would treat them as public
monopolies and regulate them as we do other public utilities;
that if, on-the other hand, the Supreme Court should determine
that these great organizations should be broken up into their
constituent elements, it would be important for us to legislate
regarding interstate trade, as to the size and the extent of the
operations and the extent of the capitalization of corporations
engaged in interstate trade; so that on the one hand we would
have the benefit of the combination of great capital in the
enterprises of the country, and, on the other hand, we would
be able so to regulate them as to protect the country from the
abuses which have up to this time existed.
The Supreme Court yesterday acted upon this matter with
reference to one of the great trusts in a decision which applies
to them all, and, as the result probably of the inertia and the
inaction of Congress, has taken upon itself what the dissenting
member of that court, Mr. Justice Harlan, declared to be
judicial legislation, and has written into the statute words
which Congress never put there. An·d so to-day we have a
decision upholding the antitrust act so far as it applies to
unreasonable restraint of trade.
The question therefore presents itself to us whether we are
to permit in the future the administration regarding these great
combinations to drift practically into the hands of the courts
and subject the question as to the reasonableness or unreasonableness of any restraint llpon trade imposed by these corporations now existing and to be brought into existence in the
future to the varying judgments of different courts upon the
facts and the law, or whether we will organize, as the servant
of Congress, an administrative tribunal similar to the Interstate
Commerce Commission, with powers of recommeudation, with
powers of condemnation, with powers of correction similar to
those enjoyed by the Interstate Commerce Commission over interstate transportation.
NATIONAL INCORPORATION,

We are told that the President is now about to urge upon
Congress the passage of a national incorporation act with a
view to meeting this question, and doubtless deternili:iing the
extent to which these combinations may capitalize themselves
the num6er of plants which they may own,· the extent of thei~
operations, placing them all under national jurisdiction as
national creations.
So far as I am concerned, Mr. President, for years I have advocated the full exercise of the power of Congress over inteI>state commerce, even though it led to the organization of the
artificial beings that are to enter into interstate commerce. But
I have confined my advocacy of the latter proposition entirely
to corporations organized for transportation-to the railways
of the country-for I realized that railroads were natural mono.polies and must be treated as such, that we could not rely upon
the States to create the agencies for interstate and national purposes, and that the very necessity of long and continuous interstate lines, extending from ocean to ocean and from the Lakes
to the Gulf, requiring that the Nation itself should act in the creation ?f the artificial ngents that would carry on these great enterprises.
My feeling upon this question was accentuated by reason of
the fact that the railroads themselves had fallen into the custom
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of resorting to the States that had the least restriction upon
corporate powers, to States which had not within their jurisdiction a mile of the railroad affected, for the creation of the corporate agents that would undertake these great interstate and
national functions; and I thought that it was an abdication of
the functions . of the National Government to permit a single
State, which untler the Constitution has no power whatever
over interstate commerce, which with the other States granted
that power ·in its entirety to the Government of the United
States, to organize the corporation which is to operate in many
States. I thought it was an outrage to permit this thing to be
done by legislation of a single State in which the people of the
otller States had no participation, and that the proper exercise
of the national functions required that the Federal Government
should take hold of the entire subject matter.
I felt that such corporations would be more likely to be
efficiently restrained by legislation in which the people of all
the States participated than by legislation in which the people
of only a single State participated. But even with reference to
this question, the incorporation of _interstate railroads, I gradually modified my views, for I realized that many of the States
were unwilling to give up their jurisdiction over the State corporation within their boundaries, engaged, as they were, in
State transportation as well as interstate transportation; and
so my mind gradually drifted to a method of procedure by
which the National Congress would organize not corporations
that would own interstate railroads, but would organize corporations that would simply own the stock of State railroads, thus
substituting national holding companies for the holding companies now created under the laws of such a State as New
Jersey. I felt this would leave the individual corporations in
the respective States now engaged in railroad transportation
as State creations, absolutely subject to the jurisdiction of the
State, so far as taxation, the police power, and State commerce
were concerned, and would permit the unionizing, or, if we
may so term it, the federalizing, of these State corporations
through a national holding company, which would bind them
together for the great national purposes of interstate commerce.
SENTIMENT OF PARTIES.

Now, Mr. President, I must admit that, so far as my own
party in the Senate is concerned, the views which I entertain
upon this subject have not made the headway I could wish.
The Democratic Party believes in keeping power as near as
possible in the hands of the people in the various localities in
the States, and entrusting to the National Government ~nlv
those powers which are necessary for the national defense and
for national purposes and in carefully scrutinizing the granted
powers with a view to preventing any enlargement ot national
jurisdiction within the boundaries of the States. So the traditions and the principles of the Democratic Party have rather
militated against the views which I have entertained, though
I have absolute confidence of their correctness and am conlident that these views will some time be incorporated in the
laws of our country.
But we must take a practical view of this question. There
was a time when a nn.tio11al incorporation act could pass Congress, and that was under the recommendation of a Republican
President and by the action of a Republican House and a Republican Senate. But that condition of things exists no longer.
The House is now Democratic. It will probably remain Democratic for years. The Republican ascendency in this body has
been constantly diminishing and is now in danger. So I can
not see any possibility within a reasonable time of the enactment of a national incorporation law even regarding railroads
'
much less regard~ng the commercial business of the country.
Now, the .President contemplates this as his remedy for existing ~bus~s, and we are told by the press that that recommendation is to be renewed and the bill which has been sleeping .fo1.. so long a time in the 0>mmittee on the Judiciary will
agam be pressed. We all realize how futile such an endeavor
will be.; and it .is the~efore all the more incumbent upon us to
d~termme at this sesinon of Congress wh~t is practicable, what
will secure the assent of a Democratic House, what will secure
the assent of a Senate under the control of a divided Republican
Party.
It is absolutely necessary, therefore, for us to dismiss all
partisan considerations. If anything is to be done we must
establish a modus vivendi as between the two great' parties of
the country, and passing some measure that does not contradict
t~e principles or the traditions of either party, wait for the
time when ~ne or the other party is in complete and absolute
power both m Congress and in the executive department.
_ Mr. President, why should we not, then, upon this great question, avail ourselves both of the lamp of reason, alluded to in a
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recent ·Supreme Court decision, and of the lamp of experience?
What has been our experience regarding that branch of interstate commerce which covers transportation? Our experience
has been that 20 years ago, just about the time the antitrust act
was passed, Congress passed the interstate-commerce act, creating a commission as its servant to attend to its duties under
rules prescribed by Congress. The regulation of interstate commerce belonged to Congress. Congress wisely saw that it could
not undertake that regulation in all its details; that it could
not pass rate bills which would be satisfactory to every section
of the country; that it could not reduce rates that were claimed
to be excessive and increase rates that were claimed to be too
low; that it could not correct the varying abuses which creep
into the administration of every great enterprise. Therefore it
created this commission as its servant to carry out its will under
rules established by it.
The history of the last 23 years proves the wisdom of our
action. By a gradual process of evolution this commission, as
the result of gradual improvements in legislation and as the
result of eonstantly increasing powers recommended by it and
affirmed by Congress, has become a tribunal second in importance only to the Supreme Court of the land. It has made
transportation a science. It has studied all the intricate questions relating to it, and in a recent illuminating decision has
formulated a great state paper that has impressed the country
and the world with its wisdom.
Now contrast that action with the other action taken by ConO'ress ~egarding the trusts. It would have been possible 23
;ears ago, when the interstate-commerce ac~ was pa~sed, w~th
reference to interstate trade to have established an mdustrial
or trade commission or board similar to the Interstate Commerce Commission with reference to transportation. If we had
done so and had put upon that commission the same class of
men who have been appointed upon the Interstate Commerce
Commission, we would have had the constant corrective power
of that commission applied both to the existing trade corporations and to the trade corporations afterwards created. :Many
abuses would have been prevented. l\fall\T abuses would have
been corrected. As a result of the constant study and inquiry
of a competent board engaged in this work as a specialization
recommendations would have been made to Congress which
would have been accepted, as were those recommendations made
with reference to interstate transportation, and a great body of
administrative law would have been built up and combinations
of capital would have been effected without the abuses which
have existed during the past 23 years.
ENFORCEMEXT OF ANTITRUST A.CT BY ATTORNEY GEXERAL.

But instead of that we determined to trust the matter to the
courts and we gave the enforcement of the antitruSt act to the
Attor~ey General's office. So far as the Attorney General's office
is concerned, I have no criticism to make regarding the present
incumbent, Mr. Wickersham. I believe that he has discharged
his full duty under the law and that he has prosecuted these
trusts with a vigor and a determination unequaled in the history of the Attorney General's office. But it must be apparent,
if we finally get a decision from the Supreme Court of the
United States correcting existing abuses only 23 years after the
passage of the act, that there has been negligence in the past
upon the part of the Attorney General's office. It is necessarily
so. The Attorney General's office is an office of shifting incumbency. During one administration there were as many, I believe, as five Attorneys General. How could you have any
sequence of action, any logical policy, with such constant
changes.
The Attorney General's office is also, in a measure, a political
office. The chief of that department is subject to the direction
and control of the President of the United States. We know
how in times of great political exigency these great corporations summon their powers and make even governmental administrations tremble when an election is at hand. We know
that a great, vigorous, strenuous, courageous President was
brought to his knees at a time of great financial exigency, when
a crisis had involved the entire country in its embrace, when
a process of destructive liquidation was threatened, when the
bank reserves of the country were tied up in New York and
were there loaned out in enterprises of speculation and promotion, when there was universal suspeMion of payment upon the
part of the banks of the country, and a great and powerful
corporation, the Steel Trust, anxious to absorb a rival, the
Tennessee Coal & Iron Co., persuaded Mr. Roosevelt to believe
that the only way of relieving the tension without panic and
saving the country was to permit it to aosorb the rival corporation. We all recall that he wrote a letter to the Attorney
General practically instructing him to commence no proceedings regarding it
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So, whilst these matters have been made public, I can not
doubt that in numerous other emergencies the zeal of the administration and the zeal of the Attorney General's office was
restrained by the exigency of the hour, whether financial oi:
political
Mr. STONE. I wish to ask the Senator a question, with his
permission.
The VICE PRESIDENT. Does the Senator from Nevada
yield to the Sena tor from Missouri?
Mr. NEWLAlU)S. Certainly.
TEXNESSEE COAL & IRON CO.

Mr. STONE. Does the Senator belieYe that the letter written by the President to the Attorney General instructing him
not to proceed against the Steel Trust and to permit it to
absorb a rival is binding upon this administration or this Attorney General or the country, morally or legally?
Mr. NEW~"'DS. I do not think it is. I wish to say, however, that I did not state that the President of the United
States instructed the Attorney General to ta1?e no action. lly
recollection is that in a communication which was practically
an instruction he gave his view of the transaction and indicated that he did not think it incumbent on the administration
to .i ntenene.
M:r. SUTHERLAND. Mr. President-The VICE PRESIDENT. Does the Senator from Nevada
yield to the Senator from Utah?
Mr. NEWLANDS. Certainly.
Mr. SUTHERLAND. Do I understand the Senator from
Nevada to complain that the antitrust act has not been enforced with sufficient vigor in the past?
.Mr. NEWLANDS. I do.
Mr. SUTHERLAND. Does th~ Senator recall that the party
to which he belongs was in control of the Government yery
soon after the antih·ust law was passed for a period of four
years; and if so, can he tell us how many prosecutions were
instituted during that administration?
Mr. NEWLA....~DS. I think there were very few.
Ml!. SUTHERLAND. Were there any?
Mr. NEWLAll."'DS. I do not know of any.
Mr. SUTHERLAND. Is it not true that there was not a
single one instituted?
l\Ir. 1\~WLANDS. I do not know.
l\Ir. SUTHER~TD. Is it not true, furthermore, that the
Democratic Attorney General gave it as his opinion that the
antitrust law was unconstitutional?
l\lr. NEWLA.NDS. I do not recall that
Mr. SUTHERLAND. Is it not true that no prosecutions
were attempted under it during that Democratic administration?
l\Ir. NEWLANDS. But assuming that it is true, I do not
propose for a moment to acquit a Democratic administration of
any responsibility in this matter: I do not stand as a sponsor
for the Cleveland administration. I never did. I felt always
that the Cleveland administration was dominated by the :ime
powers that have controlled the Republican Party in its legislative and administrative action. I am not making a political
address. I am addressing myself to a system. I am not making an attack upon either party. I say it is in the highest
degree unwise to turn over the administration of t he great antitrust act to an office of shifting incumbency, subject to political
influence and likely to be controlled by every exigency, political
or financial .
.Ur. LA FOLLETTE. Mr. President-The VICE PRESIDENT. Does the Senator from Nevada
yield to the Sena tor from Wisconsin?
l\fr. NEWLANDS. Certainly.
STA.NOA.BO OIL DECISION.

Mr. LA FOLLETTE. I was unable to hear that portion of
the Senator's discussion of the recent decision of the Supreme
Oourt in the Standard Oil case, but in so far as I did listen
to his remarks, I understood him to express some disagreement
with the opinion of the court on one or two points.
I wish to ask the Sena tor if he does not understand :from the
reported interview given out by the Attorney General that the
decision was -entirely satisfactory to the administration; and in
this connection to call his attention to a statement prominently
published in the Washington Post entitled "Attorney General
Wickersham," in which he is reported to have said:
Substantially every proposition contended for by the Government in
this case is affirmed by the Supreme Court. In the reasoning by which
the Chief Justice reaches the conclusion, in which the whole court
concurs, he expresses the view that only contracts,. combtn.ations, etc.,
which in any way unreasonably or unduly restram interstate trade
and commerce, or which are unrea onably re trictive of competitive
conditions, are within the prohibition of the first section of the Sher"
man Act. _
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I wish in this connection, with the Senator's permission, to
direct attention, assuming that that expresses the present attitude of the administration, to quite a remarkable change which
seems to have taken place in the views of the administration on
that subject; and I will beg his indulgence while I read one
paragraph from the special message of the President of the
United States to Congress, transmitted to the Senate January
7, 1910. I read from page 14 of that -message:
The Supreme Court in several of its decisions has declined to read
into the statute the word "unreasonable" before "restraint of
trade"-

" Restraint of trade" is quotedon the ground that the statute applies to all restraints and does not
intend to leave to the court the discretion to determine what is a
reasonable restraint of trade. The expression "restraint of trade"
comes from the common law, and at common law there were certain
covenants incidental to the carrying out of a main or principal contract which were said to be covenants in partial restraint of trade,
and were held to be enforcible because "reason:lbly" adapted to the
performance of the main or principal contract. And under the general language used by the Supreme Court in several cases, it would
seem that even such incidental covenants in restraint of interstate
trade were within the inhibition of the statute and must be condemned. In order to avoid such a result, I have thought and said
that it might be well to amend the statute so as to exclude such covenants from its condemnation. A close examination of the later decisions of the court, however, shows quite clearly in cases presenting
the exact question, that such incidental restraints ofr trade are held
not to be within the law and are excluded by the general statement
that, to be within the statute, the effect upon the trade of the restraint must be direct and not merely incidental or indirect. . The
necessity, therefore, for an amendment of the statute so as to exclude
these incidental and beneficial covenants in restraint of trade held at
common law to be reasonable does not exist.

Mr. NEWLANDS. Mr. President, I have to say that I indulged in no words of disapproval regarding the decision of
the Supreme Court. I simply stated that the dissenting member of that court, Justice Harlan-Mr. LA FOLLETTE. I beg pardon of the Senator. Will he
permit me to read one further extract from the message in
that same connection?
The VICE PHESIDENT. Does the Senator from Nevada
yield to the Senator from Wisconsin?
Mr. NEWLANDS. I do.
Mr. LA FOLLETTE. I read from page 16 of the same
mes age:
Many people conducting great businesses have cherished a hope and
a belief that in some way or other a line · may be drawn between
"good trusts" and "bad trusts," and that it is possible by amendment
to the antitrust law to make a distinction under which good combinations may be permitted to organize, suppress competition, control
prices, and do it all legally if only they do not abuse the power by
taking too great profit out of the business. They point with force
to certain notorious trusts as having grown into power through criminal methods by the use of illegal rebates and plain cheating, and by
various acts utterly violative of business honesty or morality, and urge
the establishment of some legal line of separation by which " criminal
trusts" of this kind can be punished, and they, on the other hand, be
permitted under the law to carry on their business. Now, the public,
and especially the business public, ought to rid themselves of the idea
that such a distinction is practicable or can be introduced into th~
statute. Certainly under the present antitrust law no such distinction
exists. It has been proposed, however, that the word "reasonable"
should be made a part of the statute, and then that it should be left
to the court to say what is a reasonable restraint of trade, what is a
reasonable suppression of competition, what is a reasonable monopoly.
I venture to think that this is to put into the hands of the court a.
power impossible to exercise on any consistent principle which will
insure the uniformity of decision essential to just judgment. It is to
thrust upon the courts a burden that they have no precedents to
enable them to carry, and to give them a power approaching the arbitrary, the abuse of which might involve our whole judicial system in
disa ter.

Mr. NEWLANDS. :Mr. President, I was remarking that I
made no indication of disapproT"al of any part of the decision
of the Supreme Court. I merely referred to the fact that the
dissenting member of that court, .Mr. Justice Harlan, had de·
clared that the decision was a piece of judicial legislation. I
called attention to the fact-and it seems that I am sustained
by the President in that view-that if the various courts of
the country, according to varying conditions, were hereafter to
be called upon to determine as to whether a restraint of trade
thus imposed by these corporations was reasonable or unreasonable, we could not expect any very satisfactory administration of the law, particularly in view of the fact that it
has taken 23 years for us to ascertain what the law means, and
in order to ascertain that it has been necessary, according to
the views of Mr. Justice Harlan, to read into the statute certain words that are not there.
Mr. President, I am not commenting upon this for the purpose of criticizing the Attorney General's office or the President
of the United States or the court, nor have I made reference to
President Roosevelt with a view of criticizing him for his action.
I have no doubt he acted patriotically under the then existing
conditions, that he felt the great peril of the hour, and that he
yielded, under compulsion, to action which he thought necessary
in order to prevent a greater disaster than was consummated
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by the action which he approved. I am attacking this system of
turning oyer the administration of our legislation regarding
interstate trade to the Attorney General's office or to courts,
when we should create a great administratiye tribunal like the
Interstate Commerce Commission, charged with powers over
interstate trade similar to those possessed by that tribunal regarding transportation. I have claimed that if such a commission had been organized 23 years ago when the antitrust law
was passed, these yast accumulations of menacing capital would
have been prevented, that all the advantages of combination of
capital would bave been secured without the attendant abuses,
and that we would have been saved the economic wrench that
is now to take place through the dissolution of these giant combinations and the restoration of their constituent elements. I
insist upon it that at this extraordinary session of Congress,
with six months before us unembarrassed by general legislation,
by appropriation bills, and by other matters that usually distract
our attention, we have the opportunity to take up this great
question in connection with the reciprocity bill and tariff matters and to press it to a wise solution.
1

THE TIME FAVORABLE FOR PROGRESSIVE LEGISLATION.

Why, Mr. President, bow could there be a ·more favorable
time? It is true that the heat of summer is about to intervene,

but we could hold our sessions until the 1st of July and resume
them upon the 1st of September, and thus secure the necessary
rest and vacation, leaving us four or five months to legislate
upon these important matters.
As it is, we have been here a month and have practically
done nothing. We ha va not even as yet reached complete organization. Our committees, with the exception of the Finance
Committee, are idle. Why can not the Interstate Commerce
Committee or the Committee on the Judiciary be sitting at the
same .time that our Finance Committee is, and take up the great
question of interstate trade? Why during this period can not
our Commerce Committee, in charge of rivers and harbors,
shape a measure for our action that will proyide for the regulation of the flow of our rivers and for navigation, for inland
waterway transportation, furnishing constructive machinery for
this great work through boards of experts composed of the
chiefs of the great services that are now working on detached
parts of this problem, to whom can be added great engineers
and constructors, so that the Nation within its jurisdiction and
the States within their jurisdiction, by a system of cooperation,
can work out a great plan of regulating river flow by the storage of flood waters in the arid regions, spreading them over the
arid lands, and causing the desert to bloom by taking up these
waters in artificial reservoirs and holding them for the development of water power and preventing them from adding to
the destructive floods below; taking hold of great ureas of
swamp lands, and so controlling destructive streams as to open
up vast areas of fertile soil to cultivation-an done not by
usurpation of power by the Nation over the States, but by cooperation of the Nation with the States, each sovereignty acting within its jurisdiction and doing its work under plans devised by all with a proper apportionment of costs and benefits?
Why should not that great committee, now idle, take up that
question whilst the Finance Committee is holding its sessions
and report a bill, possibly for action at this session of Congress,
but certainly for action at the next session, so that the greatest
constructive problem of the time may be satisfactorily solved?
BANKING.

Then there is another question~the banking question. Is.
there any question more pressing than that before the country
to-day? We have, according to the statement of Mr. Aldrich
the late chairman of the Finance Committee of the Senate, th~
worst banking system that any civilized country of the world
has, a banking system under which our banks have not become, as they should · be, great machines of exchange, permitting the sale of products between individuals and communities and sections and furnishing the circulating medium
through which the sales can be closed, but have been turned
into great machines of promotion and speculation, absorbing
the cash reserves of the country, tying them up, and then
calmly inviting the country banks to suspend payment when an
emergency comes.
Are we content to permit these annual or biennial or triennial or decennial breaks in exchange to continue, paralyzing
the business of the country, paralyzing trade between communities and sections and States? Are we to take up this
question as a question intrusted to the jurisdiction of the Nation alone through the grant of the States, the only right of
the States upon the subject matter being to demand of the
Union of States . that it should fully and beneficially exercise
the power granted?
Ban.ks constitute the machinery of exchange. The functions
of the banks have been perverted. In order to make them effi·
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cient instruments of exchange they must have ample capital
as a protection to their depositors; they must keep ample reserves as a protection against the demands of their depositors;
and yet Congress has never legislated as to what proportion the
capital of a bank shall bear to its obligations to its depositors.
A bank with a capital of $50,000 can accept deposits to the
extent of $50,000,000, and the only security that the depositors
bu ve is the reser-ve of their own money within the bank and the
$50,000 capital of such a bank.
. When banking was a science the laws of the various States
absolutely required that no bank should loan its depositors
money in excess of five times its capital, thus compelling the
banks all the time to maintain a capital equal to 20 per cent
of their deposit obligations. Yet the Congress of the United
States has made no requirement upon this subject.
Our system ought to be a model system for every State in
the Union, but, as the result of our carelessness and indifference upon this subject, the States themselves, formerly careful in this matter, have relaxed their care and within the
last decade we have seen companies, misnamed trust companies, with small capital and large deposits, spring up in the
various States, ·and it is these banks that have menaced the
safety of the country, oftentimes involving the national banks
themselves. It is our function, so long as a State bank engages
in interstate commerce, - to compel it to maintain the safety
appliances that will make it an efficient instrumentality of
exchange. We have the same power with reference to a State
bank that we have with reference to a State railroad-the
State bank engaging in interstate commerce and the State railroad engaging- in interstate transportation-to compel either
the State bank or the State railroad to apply the safety device
that is necessa.l'y to make the one an efficeint instrumentality
of exchange and the other an efficient instrumentality of transportation.
And yet we have done nothing upon this score, and the State
banks of the country, under the example of the national banks,
relaxing their old-time caution,. have been organized with insufficient reserves, some trust companies keeping on hand only
2 or 3 per cent of their deposit obligations. This is the way in
which Congress has acted upon that branch of interstate commerce, exclusively intrusted to its jurisdiction-the question of
interstate exchange.
Af:'- I said yesterday, a system of transportation which would
permit breaks here and there by the removal of tracks or by
the remo-ral of bridges would be regarded as intolerable, and if
it involrnd interstate transportation the hand of the Interstate
Commerce Commission would be laid upon such delinquency.
Yet we permit similar breaks in the exchanges of the country
to occur through our. neglect of the proper precautions of legislation. No wonder the distinguished former Senator from Rhode
Island, Mr. Aldrich, declared our system to be the worst banking system in the world. And now, instead of Congress addressing itself purely to the question of compelling national banks
and State banks engaged in interstate commerce to maintain
an adequate capital and an adequate reserve, instead of devising means by which they can be associated together in State
associations for mutual protection and for the insurance of their
depositors, the attention of the country is being directed by the
Monetary Commission to a plan for practically reviving the
old central-bank system-an improvement it may be, yet a central-bank system. And thati. too, at a time when the Democratic
.Party is coming into power, or, rather, when it is increasing
its power all the time in. this body and is now sharing the responsibility of government with the Republican Party, and is
likely to come into full power-a party whose traditions are
against the creation of a central bank.
If this be so, and if the Republican Party is powerless, even
if it had the will, to create a central banking system, is it not
wise in this condition of things to establish a modus vivendi
us to the banking question; to reach out for reforms that are
within reach and which do not involve the principles or the traditions of either party? Why should not some committee of
this body be sitting upon that question during these next five
months instead of leanng it to the Finance Committee, which
is already o-vercharged with labor? Why should not that whole
question be referred to the Interstate Commerce Committee,
which has jurisdiction of the question of interstate exchange
and which could act on this question while the Finance Committee is <.lelil>erating upon matters relating to the tariff?
l\lr. President, there is another question that is in the public
mind. aml that is the creation of a merchant marine. The
Hevublican Party llns stood t •r hip subsidy, although as yet
it llas P.Gt been abtc to put YCrJJ extensive legislation upon the
statute book in thut reg:ir<.l. It is now powerless to accom-
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plish its wish, for the Democratic Party is in power in the
House and the Republican Party has not a sufficiently harmonious majority in this body to enable to carry out its will here.
What can we do with reference to foreign commerce as a nonpartisan measure? We an know that our Navy is an ill-proportioned Navy, a Navy composed almost exclusively of fighting
ships without the auxiliary ships-the transports, the scouts,
the dispatch boats, and the colliers-necessary to support the
fighting ships in case of war. We all know that when our
Navy took its trip around the world we were compelled to call
upon other nations to furnish the transports and the colliers
that were required, and one of the arguments that is used in
favor of subsidizing a merchant marine is that it will furnish
American bottoms that will be of use in case of the exigency of
war.
THE NAVY,

Now, what can we do to make a well-proportioned Navy, to
make a Navy that can sustain itself, that in case of war will
not be dependent upon foreign powers that may under the law
of neutrality furnish or refuse the necessary auxiliary ships?
Obviously our duty is to create a well-proportioned Navy instead
of an ill-proportioned Navy; to stop for the time building these
fighting ships and to build the auxiliary ships which will support the fighting ships. But, you say, these ships will be useful
only in case of rnu. That is true. Their final use will come
then. But in times of peace why should we not let out these
ships, manned in part by the Naval Reserves which we are
training for our fighting ships, to open up new routes of commerce, the routes of commerce to South America, to Australia,
and to Africa, which have been advocated, and thus utilize these
ships in times of war as auxiliaries to the naval vessels, to the
fighting ships, and in times of peace in aid of the promotion of
commerce?
The Republican Party has thus far been opposed to such a
measure. It was not satisfactory to the great interests of the
country that desired subsidies for commercial enterprises.
But now, when th.e Republican Party realizes that it has not
the power to execute its will, will not its patriotism lead it to
advance our merchant marine, and at the same time to ci·eate
a well-proportioned and efficient Navy, by action such as I
have suggested? Why should not the great Committee on Commerce, hitherto engaged exclusively in this direction in the
consideration of subsidy measures, take up a great constructive
measure like this and, with the aid of the Narnl Committee,
create a system that will give us a well-proportioned Navy
instead of an inefficient Tavy-a Navy composed of both fighting and supporting ships instead of ships that, without the
necessary ships to support them, would be derelicts on the
ocean in case of war?
PROGRESSIVE

ACTIO~

DEMANDED.

:Mr. President, I have thus far, perhaps, addressed myself to
the dominant party in urging that there should be a modus
vivendi established in legislation, that we should unite now
upon measures that will be beneficial to the public at large
and concerning which public opinion is made up. But I am
aware that I am addressing a party which, while having the
nominal majority, is a party without practical responsibility,
a divided party, composed on the one hand of regular, stalwart,
and near progressive Republicans and on the other of progressive Republicans, 13 or 14 in number.
The entrance of these progressive Republicans into this body
has been like a breath of ozone, invigorating the atmosphere. I
welcome them. Every progressive Democrat welcomes them.
But a responsibility rests upon them. They stand for certain
reforms with which the Democratic Party is in sympathy. It
is possible to organize this House in the interest of progressive
legislation from President pro tempore down. It is possible
by our action to put upon the statute took every nonpartisan
reform to which I ha·rn referred. If this extra session fails, the
responsibility will be ours. I mean the mingled responsibility
of Democrats and progressive Republicans. We can not charge
it upon the reactionary element of the Republican Party. Ours
is the power and ours is the responsibility.
I trust, thei·efore, that some method will be deYised, not by
hidden and secret agreement, not by methods unexposed to the
public eye, but in the open Senate. before the entire people, by
which men of like thought regarding measures inrnlving progressive reforms of great moment to the country can act together, and I believe such action will be regarded by the
country as indicating that the Senate of the United States is
again self-governing, that it is not controlled either by mere
chance or by a few of the elder statesmen.
I suggest, therefore, that we take up the legislative program
which I have offered and determine what of the proposed legislation we shall take up at this session, and what we shall in-
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struct our committees to report upon for legislative action at
the regular session, and that, taking a re:ess during July and
August, we apply our best efforts for the remaining months between now and next December in an earnest effort to meet the
popular demands regarding reform and constructive legislation.
EXECUTIVE SESSION.

l\Ir. CULLOM. I ask for a brief executive session.
The VICE PRESIDENT. The Senator from Illinois moves
that the Senate proceed to the consideration of executive business.
The motion was ugr~ed to, and the Senate proceeded to the
consideration of executive business. After five minutes spent
in executive session the doors were reopened, and (at 4 o'clock
p. m.) the Senate adjourned until to-morrow, Wednesday, May
17, 1911, at 2 o'clock p. m.
NOMINATIONS.
PROMOTIONS IN THE NAVY.

Lieut. Commander William A. Moffett to be a commander in
the Navy from the 4th day of l\Iarch, 1911, to fill a vacancy.
The following-named lieutenants to be lieutenant commanders
in the Nav.y from the 4th day of l\Iarch, 1911, to fill yacancies:
Lloyd S. Shapley and
Samuel I. l\I. l\fajor.
Lieut. (Junior Grade) Henry A. Orr to be a lieutenant in
the Navy from the 4th day of l\Iarch, 1911, to fill a vacancy.
Ensign Isaac C. Shute to be a lieutenant (junior grade) in
the Navy from the 13th day of February, 1911, upon the completion of three years' service as an ensign.
Midshipman Earle W. Jukes to be an ensign in the Navy
from the 6th day of June, 1910, to fill a vacancy.
Carpenter Brandt W. Wilson to be a chief carpenter in the
Navy from the 7th day of March, 1911, upon the completion of
six years' service as a carpenter.
POSTMASTERS.
WEST VIRGINIA.

Frank L. Bowman to be postmaster at Morgantown, W. Va.,
Incumbent's commission expired
March 1, 1911.

in place of Smith A. Posten.

CONFIRMATIONS.
Execiiti,,;e nominations confinned by the Senate May 16, 1911.
SECRET.A.RY OF W .A.R.
Henry L. Stimson to be Secretary of War.
.A.PPB.A.ISER OF MERCHANDISE.

Francis W. Bird to be appraiser of merchandise in the district
of New York, N. Y.
ASSAYER.

Merrill A. Martin to be assayer of the mint at San Francisco, Cal.
LAND

William A. Hall,
Isaac C. Kidd, and
Richard R. l\Iann.
The following-named carpenters to be chief carpenters:
Joseph J. Redington and
Robert Veiz.
POSTMASTERS.
GEORGI.A..

Sallie M. Aaron, Lyons.
Frances E. Chapman, Buena Vista.
Charles W. Parker, Elberton.
MIS SO URL

William H. Yancey, La Belle.
NEW YORK,

Frederick Rohde, Stapleton.
NORTH DAKOTA,

Executive nominations received by the Senate May 16, 1911.
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OFFICE.

Roy P. Hubbard, Glen Ullin.
Arthur J. Swartout, Wimbledon.
PENNSYLV.A.NI.A.,

'l'homas E. McLaughlin, l\Iidwuy.
William G. Murdock, Milton.
Spencer H. Ilhoads, Iselin.
Reese M. Tubbs, Shickshinny.
SOUTH DAKOTA.

Charles A. Ramsdell, Beresford.
Peter J. Schroder, Avon.
WASHINGTON.

H. T. Jones, Riverside.

HOUSE OF REPRESENTATIVES.
TuEsDAY, 11!ay 16, 1911.
The House met at 12 o'clock noon.
The Chaplain, Rev. Henry N. Couden, D. D., offered the ·following prayer :
With unfeigned love and gratitude we would sing Thy praise,
0 God our Father, for life and its far-reaching purposes. We
bless Thee that under the Constitution of these United States
of America each citizen is permitted to think his own thoughts,
enjoy the fruits of his own honest industry, and worship Thee
according to the dictates of his own conscience. Help us to
remember that each is but a unit in the great human family,
bound together by ties so delicately adjusted that what helps
one helps all, what hurts one hurts all; that we may think and
act in consonance with the golden rule, striving earnestly day
by day to do unto others as we would be done by. In the spirit
of the Lord Jes us Chirst. Amen.
The Journal of the proceedings of Friday, :May 12, 1911, was
read and approved.
UNITED STATES STEEL CORPORATION.

Mr. HEJ\TRY of Texas. Mr. Speaker, I desire to call up for
Reuben N. Stevens to be register of the land office at Bisconsideration a privileged report from the Committee on Rules
marck, N. Dak.
James G. Quinlivan to be register of the land office at Dick- on House resolution 148.
The SPEAKER. The gentleman from Texas calls up a priviinson, N. Dak.
leged report from the Committee on Rules, based on a certain
PROMOTIONS IN THE NAVY.
The following-named lieutenants to be lieutenant commanders : resolution which he names, and the ·Clerk will report the
resolution first and then read the report.
Richard D. White and
The Clerk read as follows :
William S. Miller.
House resolution 148-Lieut. (Junior Grade) Benjamin Dutton, jr., to be a lieuMr. l\IANN. Mr. Speaker, a parliamentary inquiry.
tenant.
The SPEAKER. The gentleman from Illinois will state it.
The following-named ensigns to be lieutenants (junior grade) :
Mr. MANN. This resolution is on the Union Calendar I
Roy L. Lowman,
notice. Does it require consideration in the Committee of hie
Conant Taylor,
Whole?
Archibald G. Stirling,
Mr. HE....~RY of Texas. I think not.
Donald P. Morrison, and
Edwin A. Wolleson.
l\Ir. MANN. Then it ought not to be on the Union Calendar.
A st. Surg. Charles L. Moran to be a passed assistant surgeon.
The SPEAKER. One of two things is true about it; it either
The following-named assistant surgeons to be passed assistant ought not to be on the Union Calendar; or if it is on the Union
Calendar, it ought to be considered in the Committee of the
surgeons:
Whole.
Frank P. W. Hougti and
George C. Rhoades.
Mr. HENRY of Texas. Mr. Speaker, I desire to ask unanimous
Carpenter Wilbert 0. Crockett to be a chief carpenter.
consent that the resolution be placed on the House Calendar.
First Lieut. Robert 0. Underwood to be a captain in the MaMr. MANN. Well, I do not think it belongs on the House

rine Corps.

Calendar. I should prefer the .gentleman to ask unanimous

Capt. Austin M. Knight to be a. rear admiral.
consent to consider it. I was going to reserve the point of
Lieut. Commander Edwin T. Pollock to be a commander.
order that it was not privileged, but I shall not insist upon the
Lieut. (Junior Grade) Vaughn K. Coman to be a lieutenant. point of order it is not privileged, bpt I reserve it for a moment
The following-named ensigns to be lieutenants (junior grade): for the purpose of calling attention of gentlemen who make
John P. Miller,
privileged reports to the fact that under the rules a privileged
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report must be presented in the House. It can not be presented
by dropping it in the basket. This report was presented by
dropping it in the basket and not presented on the floor of the
House. I shall not insist upon that point of order, because I
understand-The SPEAKER. The gentleman from Illinois undoubtedly
states the rule correctly. There is no question about it.
Mr. .MANN. And I suggest to the gentleman from Texas
that he ask unanimous consent to consider it in the House as
in Committee of the Whole House. I have no objection to
that.
l\Ir. HENRY of Texas. 1\Ir. Speaker, I have no objection to
that. I think the gentleman is technically correct, but this
practice has been pursued in regard to these resolutions from
the Committee on Rules-~.lr. 1\IANN. I think the gentleman is mistaken-Mr. HENRY of Texas. And I ask unanimous consent that
the resolution be considered in the House as in Committee of
the Whole.
Mr. MANN. I think the gentleman is mistaken about the
practice, because this one instance is hardly to be given as the
practice.
Mr. HENRY of Texas. I do not refer to this one instance.
I have looked at others, but it makes no difference to me, and I
would make the request which the gentleman desires-The SP.EAKER. What is the request?
l\fr. HENRY of Texas. That the resolution be considered in
the House as in the Committee of the Whole.
The SPEAKER. The gentleman from Texas asks unanimous
consent that this resolution and report thereon be considered
in the House as in Committee of the Whole House. Is there
objection?
Mr. BROUSSARD. Mr. Speaker, may I ask the gentleman a
question?
The SPEAKER. Does the gentleman from Texas yield to the
gentleman from Louisiana?
Mr. HENRY of Texas. For a question.
Mr. BROUSSARD. Which resolution is that?
Mr. HENRY of Texas. This is resolution 148, known as the
Steel Trust resolution, introduced by Mr. STANLEY.
The SPEAKER. The gentleman from Texas will suspend a
moment. Inasmuch as this is a matter that the Chair would
like to hear a part of, the Chair would like to have order so
that the matter can be heard. Is there any objection to the
consideration of the report?
Mr. AUSTIN. Mr. Speaker, I would like to ask the gentleman how much debate is the gentleman going to have on this
resolution?
Mr. HENRY of Texas. Mr. Speaker, I am willing to have
all the debate that is necessary and desirable. I would ask the
gentleman on the other side how much he desires?
l\Ir. MANN. I do not think that there is anybody that wants
to be heard at length on this side. I apprehend that there is
no difficulty about that.
Mr. HE1\TRY of Texas. I think we can get through in an
hour, and I propose that we divide the hour equally.
Mr. MANN. I think we can settle that later. That can be
arranged. The gentleman from Kentucky will probably want
some time, and perhaps others will desire time.
Mr. AUSTIN. I want some time.
Mr. HENRY -of Texas. Very well.
The SPEAKER. Is there objection to the consideration of
the resolution called up by the gentleman from Texas? The
Ohair hears none. The Clerk will report the resolution and
then the report.
The Clerk read as follows:
House resolution 148.
Resolved, That a committee of nine Members, to be elected by the
House, be, and is hereby, directed to make an invesigation for the
purpose of ascertaining whether there have occurred violations by the
United States Steel Corporation, or other corporations or persons - as
hereinafter set out, of the antitrust act of July 2, 1890, and the acts
supplementary thereto, the various interstate-commerce acts, and the
acts relative to the national banking associations, which violations
have not been prosecuted by the executive officers of the Government;
and it any such violations are disclosed said committee is directed to
report the facts and circumstances to the House.
Said committee is also dil1ected to investigate the United States
Steel Corporation, its organization and operation, and if in connection
therewith violations of law as aforesaid are disclosed, to report the
same.
Said committee shall inquire whether said steel corporation has any
relations or affiliationfl in violation of law with . the Pennsylvania Steel
Co., the Cambria Steel Co., the Lackawanna Steel Co., or any other
iron or steel company.
Also whether said steel corporation, through the persons owning its
stock, its officers or agents, has or has had any relation with the Pennsylvania Railroad Co., or any other railroad company, or any coal
companies, national banking companies, trust companies, insurance
companies, or other corporate organizations or companies, or with the
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stockholders, directors, or other officers or agents of said companies,
or with any person or personsi which have caused or have a tendency
to cause any of the results fol owing :
First. The restriction or destruction of competition in production,
sale, or transportation.
Second. Excessive capitalization and bonding of corporations.
1'hird. Combinations created by ownership or control by one corporation or the stockholders or bondholders thereof of the stock or bonds
of other corporations, or combinations between the officers or agents
of one corporation and the officers or agents of other corporatins by
duplication of directors or other means and devices.
Fourth. Speculations in stocks and bonds by agreement among officers and agents of corporations to depress the value of the stocks and
bonds of other corporations for the purpose of acquiring or controlling
same.
Fifth. Profits through such speculation to officers or agents of such
corporations to the detriment of the stockholders and the public.
Sixth. Panics in the bond stock, and money markets.
Said committee shall in its report recommend such further legislation by Congress as in its opinion is desirable.
Said committee as a whole or by subcommittee is authorized to sit
durlng sessions of the House and the recess of Congress, to employ
clerical and other assistance, to compel the attendance of witnesses, to
send for persons and papers, and to administer oaths to witnesses.
The Speaker shall have authority to sign and the Clerk to attest
subprenas during the recess of Congress.
'.fhe Committee on Rules, to whom was referred House resolution
No. 148, to investigate violations of the antitrust act of 1890 n.nd other
acts, have considered the same and beg leave to report with the recom-.
mendation that it do pass, with the following amendment: In line 10,
page 20, add the letter "s" to the word "relation."

1\lr. HK JRY of 1rexas. .Mr. Speaker, I would like to ask the
gentleman from IIUnois now if we can not have some understanding ns to the time during which the discussion is to be
carried on.
Mr. MANN. I suggest that the gentleman proceed. I do not
think there will be objection as to time, so far as I am c.oncerned. I do not think anybody desires to be heard more than
a minute or two on this side.
Mr. HENRY of Texas. I think we can get through in an
hour.
Mr. MANN. I do not think there is anyone on this side who
desires to answer the gentleman from Kentucky [Mr. STANLEY],
but there may be. I do not know.
1\lr. HENRY of Texas. Then I take it, Mr. Speaker, that I
shall be entitled to an hour, and I now yield 15 minutes to the
gentleman from Kentucky [Mr. STANLEY].
Mr. STANLEY. Mr. Speaker, this is a resolution providing
for an investigation of the United States Steel Corporation. I
do not mean in five minutes to make any argument in favor of
the passage of this resolution by referring to or defending in
detail the provisions of the resolution, as that would require a
much greater time. I am convinced that every lawyer in the
House who has investigated this question will have but little
doubt that the dicta of the Supreme Court in the Northern
Securities case touching holding companies applies in the case
of the formation of the United States Steel Corporation. Iu
other words, the organization of the United States Steel Corporation, both by the character of its charter and by virtue of
the circumstances under which that charter was made and the
purpose which it was intended to subserve, render it strictly
a:nd technically a combination in restraint of trade.
Mr. HA.MILTON of Michigan. In " unreasonable restraint
of trade"-Mr. STANLEY. Yes; according to the new law. I will not
discuss the new law just passed by the Supreme Court of the
United States. [Laughter.]
In addition to that, it is manifest to those who have studied
the operations of the United States Steel Corporation, this matter having been previously investigated to a certain extent in
the Senate, that this concern has operated in resh'aint of trade
by the absorption of actively competing concerns. The most
manifest instance of this violation of law was the taking over
of the Tennessee Coal & Iron Co. The absorption of this competitor, even for a legitimate purpose, in the light of the decisions of the Supreme Court of the United States, both in the
Northern Securities case and the Addystone Pipe case and
what cursory examination I have been able to make df the
decision just rendered in the case of the United States against
the Standard Oil Co., was and would have been illegal e\en if
it had been a purchase in the usual order of things. As it was
this concern was not purchased.

It was coerced into a sur:

render, having been paid but a nominal sum-a mere fraction
of the actual value of that property.

I believe that those who

have investigated this question carefully will find that each
one of these specific acts or abuses named in this resolution

can be sustained by an abundance of proof.
Mr. SIMS. 1\lr. Speaker, may I ask the gentleman a question?
Mr. STANLEY. Certainly.
Mr. SIMS. Does the gentleman contemplate legislation to
follow this investigation?
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l\fr. STANLEY. It would be hard to answer that question.
As far as I am personally concerned, I believe an investigation
of this question will bring before the country facts that will
justify Congress in acting both in the passing of additional
legislation and in a resolution, perhaps, or direction to the
judiciary department of the Government to take such steps as
may be necessary to dissolve the concern.
l\1r. SIMS. It is, then, in the nature of a goad to the Department of Justice?
Mr. STANLEY. It is in the nature of an ancillary operation; I would not call it a goad. We can be of material assistance to the Department of Justice in preparing that part of its
case which needs substantial facts.
.Mr. HE1'~Y of Texas. Mr. Speaker, I yield five minutes to
the gentleman from Tennessee [Mr. AusTIN].
1'fr. AUSTIN. Mr. Chairman, I have no personal interest in
the United States Steel Corporation. I am neither q stockholder no_r a bondholder, and what I may have to say on this
subject I say in the interest of my country. I do not believe
in the kind of legislation which is seeking every opportunity
to embarrass the commercial and pianufacturing development
of our country. I believe that we have reached that period in
the history of om· country when we must have large combinations of capital to not only develop tile splendid resources
of our fair land and find constant employment for our great
army of wage earners but those that are coming here from
foreign shores at the rate of a million a year.
In the present ·splendid development of our resources we
have reached a point where we not only manufacture more
than we can possibly consume ourselves, but we must find an
outlet and a market for our surplus in foreign lands in order
to keep every mill busy and every American wage earner
employed.
Now, gentlemen, if we are to inaugurate a war upon every
mo\ement looking to a consolidation of the manufacturing
interests ill this country, we are not only going to embarrass
and injure our manufacturing development, but we are going
to drive out of the field of investment men who have the needed
money to carry forward the industrial development of our
country and keep busy an immense army of wage earners. I
believe in the proper and just control of every trust or combine
or corporation, but I do not believe in carrying that control to
a point that means not only destruction to the invested millions
of our American citizens, but curtailing the output of the mill,
the mine, and the factory.
This corporation that we are now seeking to investigate last
year turned out and sold more than $750,000,000 of manufactured goods. When it was originally organized its export business was valued at $2,000,000. Last year it had so developed
and extended its splendid foreign business, under Mr. James A.
Farrell, that its exports had grown to n.lmost $100,000,000. · An
increase from $2,000,000 to $100,000,000 means something when
it comes to measure this additional prosperity in America. A
hundred million dollars in foreign exports and $650,000,000
goods sold in our home market means wages-employment for
more than 200,000 American workingmen.
Now, gentlemen on both sides of this Chamber talk about
"competition." Why, gentlemen, the time of "cut-throat" competition among sensible business men has long since passed away,
and if we by legislation seek to force a return to that era then
we will not only silence thousands of mills in this land to-day,
but we will prevent the future investment of millions in the developm~nt of our resources and in the conduct of our commercial and manufacturing affairs.
.I am a soutl).ern Representative on the floor of this House.
I do not complain at the purchase of the Tennessee Coal, Iron
& Railroad Co. by the United States Steel Corporation, for it
ha s not proven to be an injury to the South. It has been a
great benefit. I say that statement can 'D.Ot be challenged, and
the chairman of the Committee on Ways and M~ans, the gentleman from Alabama [l\fr. UNDERWOOD], in whose district this
great corporation is largely interested, will not say that the
absorption of that plant by the Steel Corporation has not
brought millions for the improvement and the extension of an
almost bankrupt, crippled corporation, giving it new life.
I remember two years ago when the officers of the steel corporation took to the city of Birmingham the rurector general
of the Argentine railroad system, and as a result of that trip
a single order for 75,000 tons of steel rails, bringing $2,250,000,
was placed in the mills of Birmingham. The hope _o f the South
in the development of its inexhaustible resources is in the
encouragement of such companies as the United States Steel
Corporation, with their countless millions, to build mills, furnace13, and factories to give . employment to our people, and
bring millions into the circulation of the South by the sale of

iron and steel products in our South American and other markets which will be opened up by the construction of the Panama
Canal. [Applause.]
I thank the gentleman from Texas [1\Ir. HENBY] for his kindness in yielding me additional time.
l\fr. HENRY of Texas. Mr. Speaker, does the gentleman from
Illinois desire to consume any time?
Mr. l\IANN. Mr. Speaker, I may want a moment, but nothing
more unless there is to be further discussion.
Mr. HENRY of Texas. Mr. Speaker, the gentleman · from
Georgia [Mr. IIAlIDwrcK], as I understand, desired to address
the House for a few minutes. I see he is not present, and if the
gentleman from Illinois will uoo 5 or 10 minutes now I will be
very glad.
Mr. MANN. Oh, I can not use that much time.
Mr. RENR't of Texas. I will yield the gentleman five
minutes.
Mr. l\IANN. Mr. Speaker, so far as I know, there is no objection on this side of the House to the investigation proposed
by the resolution. We recognize the right of the majority to
investigate all questions .of this kind and hope that the result
of the investigation may be for the benefit of the public good,
and not merely :tor partisan use. Whether that hope is futile
or not depends upon the result which we will await, prepared
at all times to defend the proposition that the policy of the
Republican Party is not to build up trusts or monopolies, but
to prevent their creation and the abuses which may occur
through them.
I do not think it is my duty under the circumstances to
consume time for the benefit of some gentleman who is not yet
prepared or who is not in the Hall. However, Mr. Speaker, I
prepared some years ago a memorandum of the law on the subject of congressional investigations for my own use if I should
have occasion to make use of anything. of the sort, and, as it
represented some little labor, I ask unanimous consent to extend my remarks in the RECORD so as to insert this for the use
of any Member who has occasion to study the subject.
The SPEAKER pro tempore (1\11'. RANDELL of Texas). The
gentleman from Illinois asks unanimous consent to extend his
remarks in the RECORD as indicated. Is there objection?
There was no objection.
The memorandum referred to is as follows:
IN RE CONGRESSIOXA!i INVESTIGATIONS.

In drafting a resolution or a law creating a committee or a commission and authorizing it to conduct an investigation for the purpose of
securing information to be subsequently reported to Congress, certain
principles, announced by the courts in cases involving the legality of
governmental investigations, should be bol'.je in mind. A review of the
decisions of the Supreme Court in this class of cases discloses the
fact that previous investigations which have failed met the disapproval of -the courts because the acts of Congress authorizing them
were insufficient, 'and not because of any lack of power in that body to
make .investigations. It is therefore of the utmost· importance that
mistakes and errors pointed out by the courts in the laws authorizing
preVious investigations be avoided. The leading cases announce the
following principles :
SCOPE AND EXTENT OF

CO~GRESSIO~AL

lm'ESTIGATIONS.

Congress may authorize a committee or a commission to obtain information upon any subject which, in its judgment, it may be important to possess. (In re Pacific Ry. Com., 32 F. R., 241, 250 ;
1887.)
Interstate Commerce Commission v. Brimson (154 U. S., 447, 472;
1893) holds, in effect, that the Constitution having given to Congress
full power in the matter of regulating commerce that body may investigate the whole subject and in that way obtain full and accurate
information; that for the purpose of regulating commerce Congress
may invest a commission with authority to require and compel the
attendance and testimony of witnesses and the production of papers
and documents relating to any matter legally committed to it for
investigation.
,
This case holds also that the twelfth section of the interstate-commerce
act is constitutional and valid so far as it authorizes and requires the
circuit courts of the United States to use their process in aid of inquiries which it holds Congress may lawfully authorize the Interstate
Commerce Commission to make. That part of the draft of the proposed resolution, herewith submitted, which authorizes the same aid
follows the language of that section.
'
But the courts will not permit a governmental investigation to delve
into the purely private affairs of the citizen unless it affirmatively
appears that such investigation is material to matter s over which Congress has jurisdiction and concerning which it may take some lawful
action. (I. C.. C. v. Brimson, 154 U. S., 447, 481, et seq., 1894 ·
ffintick v. Carr,rngton, 19 Howell's State '!'rials, 1029 ; Kilbourne v:
Thompson. 103 U. S., 168, 190-6, 1880 ; In re Chapman, 166 u s
661, 668-71, 1896.)
. .,
In Kilbourne v. Thompson (10~ U. S., 168, 1880) a resolution appointing a sp~cial comIJlittee . and authorizing an investigation into. the
matter and history of the real-estate pool and the Jay Cooke & Co
settlement was held defective because it did not appear that th~
subject matter of the investigation was one concerning which Congress had jurisdiction or with reference to which it could take lawful
action (p. 193).
The situation may be summarized thus : Wbile Congress may authorize the collection, in the ordinary way, of information on any subject which it may deem of importance to possess. it may authorize
the exercise of the extraordinary power of compelling the givin<7 of
testimony and the production of documents and papers only in c"'ases
where . the information required is material to matters over which
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Congress has jurisdiction and concerning which it may take some
lawful action. It is at this point that the power of the Government
and the constitutional rights of the . citizen meet, and it is here that
governmental investigation reaches its limit.
In order, therefore, to lawfully entitle an investigating c<?mmission to
forcibly compel the giving of testimony and the production of documents and papers, three things are essential.
l•'irst. 'fhe subject matter of the investigation must be on~ c~ncern
ing which Cong~ess has jurisdiction and with reference to which it may
take lawful action.
. .
Second. The resolution or statute creating the commission must describe in express t(lrms the sub,iect matter and should indicate. clei!-rly
the object or purpose proposed to be accomplished by the investigation.
Third. The testimony, or the information contained in the pap~rs and
documents which the commission forcibly seeks must be . matenal and
rel evant to .t he subject matter which it is authorized to investigate.
If therefore a law authorizing an investigation contains these essential' elements, 'the information pointed out may be secured notwithstanding it may be of a private <?r person!J.l natur~, provI.ding, of course,
the law contains a clause granting to witnesses immumty from future
pro ecution with respect to information which might tend to criminate
them.
In this connection it is to be observed that if the information sought
is material to the subject matter which the commission is a.utJ?.orized
to investigate it may not be withheld on the ground that it is also
material to some other subject which it has no right to inquire into.
Inquiries of a commi ion of this cha!a~t~r are not narrowly C?ni:;t rained by technical rules as to the admissibility of proof. Its function
is one of inquiry, and it should not be hampered b:y those narrow rul~s
which prevail in trials at common law where a st nct coi:respondence is
required between allegation and proof. (I. C. C. v. Baird, 194 U. S.,
25, 44, 1904.)

PROVISIONS SUFFICIENT TO GR.A.NT I IMlJNITY TO WITNESSES.

Counselman v. Hitchcock (142 U. S., 547, 586, 1892) hel? that .section 860, Revised Statutes1 did not supply a complete protection 3:ga1~st
all the perils against wh1ch the fifth amendmen.t to the Constitu"t"!o!l
was designed to guard, and was not a full substitute for that prohibition· that a statutory enactment to be valid ·must afford to a witness
absoiute immunity against. future prose~ution for th.e of!e~se .to 'Yhic!l
the question relates. While this case mvolved an mvestigat10n mshtuted by the Interstate Commerce Commission, section 12 .of the interstate-commerce act, as it then stood, does not appear to have been
passed on. That section followed the language of section 860, Revised
Statutes above referred to. however, and when that provision was declared uisufficient and ineffectual that part of section 12 of the interstate-commerce act then in force was apparently abandoned. The act
of February 11, 1893, was then passed to supply a provision which
would be sufficient and effectual. It bas so been held in· Brown v.
Walker (161 U. S., 591, 1895). The immunity provision of the draft
of the proposed resolution herewith submitted follows the language of
that act, which has been passed on and declared sufficient by the
Supreme Court.
It is well to note, however, that the jurisdic~ion of an inve~tig;atin_g
commission is not extended because the resolution or act appomtmg it
contains a provision granting to witnesses immunity from future prosecution. A statute granting immunity to witnesses doe~ no more than
deprive them of their right to refuse to answer questions or produce
documents or papers which are material to the subject matter of a lawful investigation. It does not extend the jurisdiction of the commission ; it only aids it in conducting investigations which it has a right to
make.
PUNISHMENT OF CONTUMACIOUS WITNESSES.

As to the punishment of 'contumacious witnesses the case of Interstate Commerce Commission v. Brimson (154 U. S., 447, 485; 1893),
holds that:
_
"Except in the particular instances enumerated in the Constitution
and considered in Anderson v. Dunn (6 Wheat., 204) and in Kilbourn
v. 'Thompson (103 U. S., 168, 190) of the exercise by either House of
Congress of its right to punish disorderly behavior upon the part of
its Members and to compel the attendance of witnesses and the production of papers in election and impeachment cases, and in cases that
may involve the existence of those bodies, the power to impose fine and
imprisonment in order to compel the performance of a legal duty imposed by the United States, can only be exerted, under the law of the
land by a competent judicial tribunal having jurisdiction in the premises.' See Whitcomb's case (120 Mass., 118) and authorities there
cited."
In re Chapman (166 U. S., 661, 1897) holds that sections 102 and
104 Revised Statutes, for enforcing the attendance of witnesses, etc.,
are' not open to the objection that they conflict with the Constitution ;
that Congress possesses constitutional power to enact a statute to enforce the attendance of witnesses and to compel them to make disclosure of evidence to enable the respective bodies to discharge thefr
legislative functions; while Congress can not divest itself, or either
of its Houses, of the inherent power to punish for contempt, it may
provide that contumacy in a witness called to testify in a matter
properly under consideration by either House, and deliberately refusing to answer questions pertinent thereto, shall be a misdemeanor
against• the United States.
In Interstate Commerce Commission v. Brimson (53 F. R., 476, 480;
1892), the court said:
" Undoubtedly Congress may confer upon a nonjudicial body authority to obtain information necessary for legitimate governmental
purpl)ses, and make refnsal to appear and testify before it touching
matters pertinent to any authorized inquiry an offense punishable by
the courts," or subject witnesses " to penalties or forfeitures. A prosecution or an action for violation of such a statute would be clearly an
original suit or controversy between parties within the meaning o!
the Constitutlvn."
This pa rt of the opinion of the lower court was expressly affirmed
by the Supreme Court, notwithstanding the fact that in other particnlara the decision was reversed. (I. C. C. v. Brimson, 154 U. S., 447,
469. 1894.)

That clause of the draft of the proposed resolution herewith submitted follows the langua.ge of the provision passed on in these cases,
except that it omits the penalty of imprisonment which was stricken
out by the Elkins law.
ALPH.ABETICAL LIST OF CASES CITED.

Anderson v. Dunn, 6 Wheat., 204 (1821) ; Counselman v. Hitchcock,
u. S., 547, 586 (1891) ; Elrtick v. Carrington, 19 ·Howell's State
Trials, 1029; I. C. C. v. Baird, 104 U. S., 25 (1904) ; I . C. C. v. ·Brimson, 53 F. R., 476 (1892) ; I. C. C. v. Brimson, 154 U. S., 447 (1893) ;
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In re Chapman. 166 U. S., 661 (1896) ; In re Pacific Ry. Co .. 32
F. R., 241 (1887) ; Kilbourn v. Thompson, 103 U. S., 168 (1880) ;
Whitcomb's case, 120 Mass., 118.
·
TENTATIVE DRAFT OF PROPOSED RESOLUTION.

Whereas (here state the subject matter or thing to be investigated,
the power under which Congress acts, and the purpose of the investigation).
Resolved, etc. (This clause should authorize the appointment of a
committee ; authorize. and direct such committee to inquire ~to and
investigate the subject described, and require it to report. Provisions
with reference to compelling the giving of testimony and the production of documents, papers, etc., should be included, substantially
as follows : )
For the purposes of this investigation the committee shall have power
to administer oaths and to require, by subprena, the attendance and
testimony of witnesses and the production of all books, papers, tariffs,
contracts, agreements, and docµments relating to any matter under
investigation.
Such attendance of witnesses and the production of such documentary evidence may be required from any place in the United
States at any designated place of hearing. And, in case of disobedience
to a subprena the committee may invoke the aid of any court of the
United States in requiring the attendance and testimony of witnesses
and the production of books, papers, and documents under the provisions of this section.
And any of the circuit courts of the United States within the jurisdiction of which such inquiry is carried on may, in case of contumacy
or refusal to obey a subprena issued to any person, issue an order
requiring such person to appear before said . committee (and produce
books and papers if so ordered) and give evidence touching the matter
in question; and any .tailure to obey such order of the court may
be punished by such court as a contempt thereof.
No person shall be excused from attending and testifying or from
producing books, papers, tariffs. contracts, agreements, and do<;uments
before the committee, or in obedience to the iilubprena of the committee,
whether such subprena be signed or issued by one or more of the members of such committee, on the ground or for the reason that the testimony or evidence, documentary or otherwise, required of him may
tend to criminate him or subject him to a penalty or forfeiture. nut
no person shall be prosecuted or subjected to any penalty or forfeiture
for or on account of any transaction, matter, or thing concerning which
he may testify, or produce evidence, documentary or otherwise, before
such committee, or in obedience to its subprena, or the subpama of any
member thereof : Pr<n:ided, That no person so testifying shall be exempt
from prosecution and punishment for perjury committed in so testifying.
Any person who shall neglect or refuse to attend and testify, or to
answer any lawful inquiry, or to produce books, papers, tariffs, contracts, agreements, and documents, if in his power to do so, in obedience to the subprena or lawful requirement of the committee shall be
guilty of an offense, and, upon conviction thereof by a court of
competent jurisdiction, shall be punished by fine not less than $100
nor more than $5,000.
QUERY.

How would it do to pass a bill providing immunity for witnesses
testifying before a committee of either House when that House has
provided by resolution for the investigation and for immunity to
witnesses ?

Mr. HENRY of Texas. l\Ir. Speaker, I yield five minutes to
the gentleman from Georgia [Mr. HARDWICK] .
Mr. HARDWICK. Mr. Speaker, I do not desire any time.
Mr. HENRY of •.rexas. Then I will yield five minutes to the
gentleman from Texas [Mr. HARDY] .
Mr. HARDY. Mr. Speaker, in connection with this resolution, I was very much interested by the remarks of the gentleman from '.rennesilee [1\Ir. AUSTIN] in defense and laudation
of the United States Steel Trust. I caught the force of one of
his initial remarks, that legislation in this country ought not
to force ruinous competition, and I concur with him in that
proposition. I believe that experience will demonstrate that
the great difficulty in this country is not from legislation in
forcing ruinous competition, but from legislation permitting
ruinous competition. [Applause on the Democratic side.] But
the gentleman's idea of ruinous competition and mine are evidently as opposite ~g the poles. By ruinous competition I
mean a system under which a powerful organiza tion can combine the resources of an industry into a single grasp, and by
ruinous, cutthroat methods put down every effort to compete
with it. I believe that by permitting immense combinations to
lower their prices in one locality while they raise them in another place, in order that while lowering prices in one place
and throttling competition there they may compensate themselves by higher pric~ at another place or other places, that
that is ruinous competition which legislation ought to forbid
and ought to prohibit. I believe that when an organization
like the StE>el Trust or the Standard Oil may so combine its
energies and direct its operations that, for instance, an independent refining company attempting to sell oil in opposition to
the Standard at Fort Worth, Tex., might be throttled by lower
prices at Fort Worth, while the same company-the Standardmay raise its prices at Dallas or at Houston or San Antonio
or New Orleans to recoup itself for the losses sustained at Fort
Worth, thereby maintaining an average at which they can make
a great profit. I believe that that is ruinous and cutthroat
competition, capable of being indulged in only by the great
corporations and combinations, and against which the smaller
industries and independent producers and the.general consumer
ought to be protected by proper legislation: By such ruinous competition combination builds itself into monopoly and
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oppresses without limit both producer and consumer. [Applause.]
Furthermore, I believe that when a manufacturer of home
products so enlarges his grasp upon an industry that he can, as
Mr. Carnegie said, dictate to every manufacturer of like products the prices at which he shall put his products upon the market for fear a cutthroat war might be waged against him, we
have reached a condition where the legislation of the country
should interfere for the protection of the weaker. I heard a
motto once when I was a boy at school given by a young college boy. The motto was, " Protect the weak, defend the right,
and woman's honor shield." It appealed to the chivalrous
spirit, but we have reached a position now when it seems to me
we should reverse that saying and leave the first clause•to be
the climax, to be the greatest, " Protect the weak "; it carries
all the rest. And when I hear men in the halls of Congress
representing the great masses of the American people pleading
for the right of immense combinations and corporations which
throttle and destroy all competition under the guise of benefit
to the American workingman, it seems to me we have reached
a point where a renovation of our thoughts and our ideals is
necessary. We have heard the cry of protection to the American workingman raised in defense of corporations that import
foreign so-called pauper labor and drive out our American workingman till I am tired of it. [Applause on the Democratic
side.] The very Steel Trust so eloquently praised by the gentleman from Tennessee, as I am informed, has a great majority of its laborers imported, and many of them can not speak
English. We need to be represented _here by Representatives
who speak for the masses and not for the classes, men who
speak for the millions of consumers and not for the petty few
of the petted industries. [Applause on the Democratic side.]
It seems to me that that is right, and I wa~t to warn Members
on our side, and the other side, too, that they will never
reach a remedy until they provide a law that will prevent cutthroat, ruinous competition. [Applause on the Democratic
side.]
l\Ir. HENRY of Texas. Mr. Speaker, I yield five minutes to
the gentleman from Illinois [Mr. GRAHAM].
.l\1r. GRAHAM. Ur. Speaker, I have no doubt this resolution
ought to pass, although it seems to me that some of the language
of it is broader than perhaps it ought to be. That, however, is
a matter which can be pointed out as we go along. I can not
yield my assent to the position taken by the gentleman from
Tennessee. It occurs to me that ·is rather a severe commentary
on the management ~f public affairs when in this country, with
its enormous resources, we brag because workingmen have a
full dinner pail. It has always seemed to me to be the most
insulting proposition that could be put forth. With the sparcity
of population we have, with the enormous amount of productive
land, with exhaustless mineral resources and natural advantages
we have, it is strange that any party or any person should make
it a cause for bragging that the workingmen of America get
enough to eat. We hear a great deal-and possibly a great
deal too much-about the prosperity that we enjoy, but that
prosperity is not distributed, I think, as it ought to be. A prosperity improperly placed, improperly distributed,- may be, and
many think it is, one of the greatest menaces to our Government to-day. Wealth is power, and those who have the wealth
by some means or other will manage to exercise that power.
Is it prosperity of which we ought to be proud that so much
wealth of the country ·should be placed in the hands of a few
of its people and so very much of it under the control of these
enormous corporations? I askGd for time now merely for the
purpose of reading into the RECORD a statement which is quoted
from a book recently published by Prof. Gilbert Holland Montague, of the department of economics of Harvard University,
which bears directly upon the organization of this very corporation. If Mr. Montague is right about it, its organization
ought to be a subject for investigation. He says:
How remote is the bearing which the cash value of the plants has
upon the capitalization of the trust is strikingly shown in the United
States Steel Corporation. In exchange for the stock of its constituent
companies, this trust gave of its own stock an equivalent amount and
$74,373,035 more. At the formation of these concerns, however there
had been a capitalization in excess of cash value. The properties composing the American Tin Plate Co., which represented a cash value of
:jil8,000,000, were capitalized at. $~6,000,000. The National Steel Co.,
valued at $27,000,000, was capitalized at $59,000,000. The American
Steel Hoop Co., representing a money investment of $14,000 000 was
capitalized at $33,000,000. The capitalization of the Federal Steel co
fixed at $98,000,000, on the admission of its president, exceeded by
$31,000,000 the value of its separate concerns. The properties of the
American Steel & Wire Co., capitalized at $80,000,000, on Mr. Morgan's
estimate in 1898, were valued at $40,000,000. From the testimony of
the officers themselves it appears that the cash value of the plants
entering the United States Steel Corporation-estimating the National
Tube Co. on the same basis as the American Tin Plate Co.-was
$278,570,200, and the "good will," $178,500,000. Since the United
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States Steel Corporation increased this capitalization by $74,373,035,
$252,873,035 of its capital stock appears to be based on intangible
assets.

The SPEAKER. The time of the gentleman has expired.
Mr. GRAHAM. Mr. Speaker, I ask leave that my time be
extended.
The SPEAKER. The gentleman from Illinois asks unanimous consent-Mr. HENRY of Texas. To extend his remarks. I have not
further time.
Mr. GRAHAM. I would like to ask unanimous consent to
finish reading the statement. There are but two short paragraphs.
Mr. HEI\TRY of Texas. How long .would it take!
Mr. GRAHAM. About three minutes.
_Mr. HENRY of Texas. Then, Mr. Speaker, I yield three
mmutes to the gentleman.
The SPEAKER. The gentleman from Illinois is recognized
for th1·ee minutes more.
Mr. GRAHAM. He continues:
.
S,till ano~er co~partson 1.s that made by the United States Steel
~01poration itself m purchasmg the shares of the different companies.
1.:he common stock of all the constituent companies, excluding the Carnegie Co. and the Lake Superior Consolidated Mines, which have
no preferred stock, amounts to $270,835,100. As the commo!i. stock
added by the United S~.ates Stee.l Corporation represents " good will,"
the total excess oyer the mo~ey mvested in the plants is $302,118,963.
The .most strikmg comparison, finally, is afforded by the easy test
of the mvestment market. 'rhe par value of the securities of the United
States Steel Corporation before the conversion of its preferred stock into
bonds was $1,404,000,000, $550,000,000 of which was 7 per cent cumulative preferred stock and $304,000,000 5 per cent gold bonds. 'fhe
bonds }lave since sold at about 72, the preferred stock has fluctuated
about n4. and the common stock has fallen to 10. In the opinion of the
stock ~arket, the proper capitalization of the United States Steel Corporation is about $570,880,000 and the overcapitalization is about $833,120,000, or nearly 60 per cent.

This statement means that one-third of it is actual capital
and two-thirds, substantially speaking, is " water." And yet
the law, as it stands on the statute books to-day, is based on
the theory that this concern shall have the right to overcharge
the American people for what it produces to such an extent
that it shall earn a very large per cent of profit not only on the
real capital invested, but also on the water that is pumped into
that capital. I say, where that condition exists, if it is capitalized at a billion and a half dollars, when it should be
capitalized at only one-third of that amount, it ought to be
be. [Applause.]
investigated, and I hope it
Mr. HENRY of Texas. Mr. Speaker, I yield five minutes to
the gentleman from Missouri [Mr. BORLAND].
The SPEAKER. The gentleman from Missouri is recognized
for five minutes.
Mr. BORLA:J\TD. Mr. Speaker, this resolution of the gentleman from Kentucky to investigate the Steel Trust comes before
the House at a peculiarly opportune time. Yesterday the highest tribunal in this country rendered a deeision of the most
far-reaching importance, a decision directly affecting the whole
industrial fight against these trusts and combinations.
I listened to the opinion of the learned Chief Justice affirming, in substance, the opinion of the circuit court of appeals at
St. Louis, deciding that the Standard Oil Co. was guilty of a
violation of the Sherman antitrust law. I also listened to a
separate opinion of Mr. Justice Harlan concurring in the finding of the court, but pointing out that the use of the word
" reasonable,'' in deciding that the Standard Oil Co.'s acts
had been an unreasonable restraint of trade, was finally introducing into the Sherman Antitrust Act a word that the trusts
and corporations had for 15 years been trying in vain to write
in there.
If that be the effect of the decision ; if there is to be, as the
gentleman from Tennessee [l\fr. AUSTIN] seems to feel-and I
unqualifiedly disagree with him-a distinction between good
trusts and bad trusts, it is time for us to know it right now.
There is no desire on the part of the Democratic majority in
this House to tear down a single business institution under the
Stars and Stripes-not one. [Applause.] But there is an
earnest and sincere desire to see that every business man big
and little, gets an equal opportunity to promote trade and not
to restrict it.
No better way can be found for introducing remedial legislation than a full, fair, and free investigation into the facts
upon which that legislation must be based. Those who contend that the word "unreasonable" ought not to be in the
Sherman Antitrust Act, lay their stress on the words "restraint
of trade." It is every contract in restraint of trade is to be
prohibited. It is not every contract that a business man may
make, .as has been speciously contended by the trust lawyers
but every contract in restmint of trade among the States that
is declared unlawful. But if you qualify the restraint of trade

will
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With reasonable or unreasonable or any other word which
']he CHAffiMAN: The Clerk will read the report in the· time
leaves it doubtful, then it becomes a question for broad, limit- of the gentleman from Virginia.
less c;onstruction as to which are good trusts and which are
The Clerk read as follows:
had trusts. This has been the feelirig among many men of
The Committee on the Territories, to whom was referred· the joint
progressive tendencies who desire to see the interests of the resolution_ (H. J. Res. 14) apJ)roving the constitutions formed by the
. ess men nrotected:_ who desire not. to see a tearing down constitutional conventions.- of the Territories ot New Mexico and Aribusill
J:!
,
zonu, having had the same under consideration, reports it back with
of trade, but a promotion of trade through individual effort a substitute and with the recommendation that the substitute do pass.
and by all meu willing to embark their enterprise, energy, and
The act "To enable the people of New Mexico to form n. constitution and State government and. be admitted into the Union on an
capital in competition for the de-velopment of the resources of equal footing with the original States; and to enable the people of
the country.
Arizona to form a constftution and State government and be admitted
Mr MAR.TIN of South Dakota. Will the uentleman yield?
into the Union on llJ?. equal footing with the o_ri~al States," approved
·
•
J
"'
I
June 20, 1910, provided th.at when. the constitutions for the pro/)osed
1\fr. BORLAND. If I have time.
States of New Mexico and Arizona therein provided for shou d be
l\fr. MAR'.fIN of South Dakota. Has the gentleman seen the formed in ~ccordan.ce ~th the terms and conditions of s~d enabling·
full text of the opinion so as to be abfe to give to the House act, and said constit~t10ns so frq_med should h?--ve been ratifi~d by the·
.
. .
. . .
. .
people of New Mexico and Anzona, respectively, at elections prohis opm10n whether it is ill fact liberali7AD.g the common 1aw vided for in said enabling act, certified copies thereof should be subas to reasonable or unreasonaf>le restraint of trade?
mitted to the President of the United Stutes and to Congress for
Mr BORL.:L.""D) I only heard the oral opiuion. I heard appro.val,_ anrl tha! if Congres.s and the President sho~d appr!>ve the
·
. .
·
.
.
.
,
. . constitutions, or if the President should approve said constitutions·
both oral op1mons, and, m my Judgment, Justice Harlarrs cr1ti- and Congress should tail to disapprove the same during tho next regucism was well founded. It seems to me that the majority lar se ion of Congres , then, and in that event, the President should
opinion is capable of introducing a vague expression into the c~rtify the factr to th~ ~overno1·s of New Mexi~o and· Arizona .. rcspec'
.
.
. .
tively, who shouldr within 30 days thereafter, issue proclamations for
.
law wiuch the traus-M1ssoun. and the Traffic Assocrntiou cases the election of State and county officers and other officers of said prohad rejected. That being so, this resolution to in\estigate thC' posed States, as therein set forth.
·
The committee reports that constitutions have been framed by constiSt e~l T .rus t .c?m~s a_t an O_PI>O~t une .time. Tb e coun t ry 18
U?W tutional conventions in accordance with the terms and conditions of said
facmg a. cr1s1s lll its legislative hIBtory. It must determme enabling act, and have been duly ratified by the people of New l\fexico
whether it has the- power to control these trusts; whether and Arizona_, respectively, at elections heid. for that purpose, and that
there be any distinction between good· trusts and· bad trusts, certl!ied copies thereot hu.-ve been duly submitte~ to Congress and. to the
1,
•t b
President of the Umted States for approval, ID accordance with the
an d w het.iler I
e w1"th"m the pewer of Congress t o promo t e .i.h
'-' e terms of said enablin~ act.
interests of the Goyernment and the interests of commerce by
The committee further rep!lrts that on Febru3;rY ?4, 1911, the Presisecurin'"" to the big business man and the little busine~s man dent approved the. said co:nstjtution of' New Me:nco ID a message. to the
c
.
.
"'
.
Congress as follows :
the ~a.me equal op_r:ortumty m the development of American "To the Se-nate and House of Representatives:
trade anu the American markets. [Applause.]
.
"The act to enable the people of New Mexico to form a constitution
:Nfr. HENRY of 'l'ex:as. l\Ir. Speaker, I was about. to yield and State government and !Je admitted into the Union on an equal footfiye minutes to the gentleman from Kentucky [1\Ir. STAl'l"'LEY], ing with the origi~al States, etc., p~ssed June. 20, Hll_Ot pr~vides th~t
but Ile does not seem to be present I therefore move the pre- "Then the constitution, for the ad~ption of which provision IS made ~
.
.
.
·
the act, shall have been duly ratified by: the people o:f New: Me:x:ico m
v10us quest10n on the resolution and amendment.
the manner provided in the statute, a certified copy of the same will be
l\Ir. l\IA1\"'N. Mr. Speaker, what amendment is that?
submitted to the P~esident of the United S_tates and to Congress for
l\fr HENRY of Texas. It is one amt::ndment adding the letter a~pw:val, an~ that if ~ongress and the President approve of such con" ,, ·
.,
.
,,
.
stitution, or if the President approve the same and Congress fails to diss to the wurd · relat10p. -a typographical error.
approve the same during the next regular session_ thereof then that the
The SPEAKER. The question is on ordering the previous President shall ce_rtify s~id facts to pie governor of ~e~ Mexico, who
question on the reolution and amendment.
shall proceed to issue his proclamation for the election of State and
·
t•
d
d
county officers, etc.
Th e prenous
ques ion was or ere .
"The constitution prepared in accordance with the act of Congress
The SPEAKER. The Clerk will report the amendment.
ha.s been duly ratified by the people of New l\fexico,1. and a certified copy
Tile Clerk: rend as :follows;
of the same.has b_een submitt~d to me and also to the congress for approval,
In line 12, page 2, add the letter "s" to the word " .relation."

The SPEAKER. The question iS: on agreeing to the amendment.
· The question was taken, and the amendment was agreed to.
The resolution as amended was agreed to.
On motion of 1\Ir. HENBY of 'rex:as, a motion to reconsider the
last vote was laid on the table.
NEW MEXICO A.ND ARIZONA.

l\fr. FLOOD of Virginia. Mr. Speaker, I move that the House
resolve itself into the Committee of the Whole House on the
state of the Union for the consideration of the House joint
resolution 14, approving the constitutions of New- Mexico and
Arizona as amended. Pending that motion, Mr. Speaker, I ask
unanimous consent that the time for general debate be equally
divided between the two sides, one half to be controlled by
myself and the othe~ half by the gentleman from Pennsylvania
rMr. LANGHAM].
The SPEAKER. The gentleman from Virginia moves that
the House resolye itself into the Committee of the Whole House

on the state of the Union for the cousideration of Rouse joint
resolution 14, looking to the admission of Arizona and New
Mexico as States. Pending that he requests that general debate be equally divided between the two sides, to be controlled
one half by himself and the other half by the gentleman from
Pennsyhrania [Mr. LANGHAM].
Mr. FLOOD of Virginia. Mr. Speaker, r will not ask that
any limitation be placed on general debate at this time.
The SPEAKER. Is there objection?
There was no objection.
The SPEAKER. The question is on the motion to go into
the Committee of the Whole House on the state of the Union.
The motion was agreed to.
·
Accordingly the House resol'ved itself into the Committee of
the Whole House on the state of the Union for the consideration of House joint 1·esolution 14, with Mr. GA.RHETT in .the
cbn.ir.

Mr. FLOOD of Vir 'inia. Mr. Chairman, I ask unanimous
consent that the first reading of the, joint resolution be dispen~ed with.
The CH..UR:iLL
Is there objection?
Tllere· wn 1~0 h.i tkrr.
Mr. FI~OOD of Yit ~ i ni a. 1\Ir. Chairman, I ask that the report of the c u:mittPe l>e read in my time.
0

y.

0

in conforllllty with the provisions of the act.

Inasmuch us the enabling
act requires affirmative action by the President, I transmit herewith a.
copy of the constitution, which, I am advised, has also been separately
submitted to Congress, according- to the provisions of the act by the
authorities of New Mexico, and to which I have given my formal approval.
" I recommend the approval of the same by the Congress.
" THE WHITE HOUSE,

February

24.,

1911."

" WM. H. TAFT.

The President so far has not acted on the said constitution of Arizona.
The committee further reports that it has had said constitutions under
consideration and finds the same to be reJ,>ublican in form· that they
make no distinction in civil or political rights on account' of race or
color, and that they are not repugnant to the Constitution of the United
Stntes or the Declaration of Independence_, and that they are in con-formity with the provisions of the enabling act.
The eommittee f~her reports that 9~ li'ebruary 10, 1911, Congress
passed and- the P.res1dent approved a Jomt resolution entitled "Joint
resolution reaffirming the boundary line between Texas and the Territory of New Mexico," defining the boundary " line between the proposed State of New Mexico and the State of Texas, which boundary
as defined fil said resolution is not the. boundary as defined in said
constitution, and said joint resolution was passed to correct and
define said boundary line and declared that any provision of said
constitution that in any way tends to annul or change the boundary
line defined in said joint resolution should be of no force or effect
but should be so construed as not ip. any way to change, affect or
alter said boundary lines defined in said joint resolution, and that
the boundary line defined in sald joint resolution " should be held and
declared a conclusive location and settlement of said boundary lines."
The committee has carefully considered the said resolution so referred to it, and has had a number of meetings, at which citizens
from the two Territories, particularly New Mexico, have appeared and
been heard; representatives of the Anti-Saloon League and the Woman's
Christian Temperance Union of New Mexico were also heard.
The committee also had before it the report of the hearings and
evidence produced before the same committee of the Sixty-first Congress
on this question.
The substitute admits both of the Territories as States without approving the constitution of either; in fact, changes in both constitutions are suggested by the substitute, which in el!ect is a disnpprova1
of both constitutions as adopted.
This has been done in order to meet the views of those Members of
Congress- who are willing to admit these 'Territories as States but who
are a.verse to affirmatively approving their constitutions as adopted.
In the case of New Mexico the suggested change is in Ai:ticle XIX
of its proposed constitution, which is the article on amendments.
The reason for submitting this suggested change is that this article, as
contained in the- proposed constitution, taken in connection with the
apportionment for the members of the legislature, renders it extremelY'
difficult, if' not impossible, to amend this constitution.
Article XIX as adopted requires that amendments may be propo ed by two-thirds of all the members elected to each house of the
legislature, except that at the first regular session held after the expil'ation Q.f two years, and every eight years thereafter, a majority
can propose amendments ; but in either case only three amendments
can be submitted at one election, nnd this must be a general election,
1 and all amendments must be ratified by a majority of the electors
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voting thereon, and this majority must equal 40 per cent of all of the
votes cast for any purpose and 40 per cent of the vote cast in at least
one-half of the counties of the State. The question of calling a constitutional convention can not be submitted to a vote of the people
until the expiration of 25 years except by a three-fourths vote of all
the members elected to each house of the legislature, and to call a
convention during that period there must not only be a majori.ty. of
all the electors voting at the election, but there must also be a maJority
of all the electors voting in one-half of the counties.
From a consideration of these provisions it will be seen that it will
be extremely difficult for the people of New Mexico to secure the holding of a constitutional convention during the first 25 years, and when
these provisions are considered in connection with the appor~ionment
for members of the legislature provided by the constitution: the
extreme difficulty of amending the constitution in any way will be
manifest. By reference to the apportionment, it will be found that
the four counties of Colfax, San Miguel, Bernalillo, and Socorro, with
an aggregate population of 77,000, and which, on the basis adopted by
the constitutional convention for representatives in the senate, ~ould
entitle this population to between 5 and 6 senators, are so apportioned
that they constitute parts of 10 senatorial districts and can control
the election of 10 of the 24 senators, and thus prevent the securing . of
two-thirds of the senators necessary to submit to the people an amendment to the constitution.
Then it will be further seen that if under such conditions an amendment is submitted to the people the constitution makes it extremely
difficult to secure the necessary vote for its adoption. To adopt such
an amendment a majority of the electors voting on the amendment
must of course vote for it, and in addition this majority must consist
of 40 per cent of the vote cast on. all questio~s a~d 40 per cent o~ the
vote cast in one-half of the counties. Thus it will be seen that if an
amendment is submitted at a general election at which 25,000 votes
are cast but only 10,000 votes cast upon the amendment, 9,000 of
which are in favor of it and 1,000 against it, the amendme~t would
be lost because 40 per cent of all the votes cast at the election were
not cast for the amendment. Or, again, if the amen:dment was popular
in 12 of the 26 counties and unpopular in the other 14, 15,000 votes
might be cast for it and none aga!nst it in the 12 count.ies, and 3,500
votes for it in the other 14 counties and 6,500 against it, and yet an
amendment upon which there might have been 18,500 votes cast for
and 6 500 votes against would be lost. It is only necessary to call
attention to such provisions to secure their condemnation.
It is moreover found that -the population of the counties lying along
the ea.stern border of New Mexico have increased very rapidly in pop11lation in the past decade and will probably increase more rapidly in
the future. The apportionment provided in the constitution suggests
the den1al of adequate representation to the rapidly increasing population of that . section for a long time, unless the constitution is made
more easy of amendment.
Certain other provisions of the constitution as framed and adopted
are very objectionable, and will in their operation be very oppressive
to · the people of the new State, and it is claimed that they were
brought about at the instigation and in the interest of certain large
corporations and special interests whom it is claimed exerted large
iniluence in the framing of the proposed constitution. The committee,
however has not thought fit to undertake to correct such objectionable
features' because it did not feel that it was in the province of Congress
to make a constitution for the proposed State.
The substitute resolution suggests an amendment to the proposed
constitution of New Mexico, providing that any amendments may be
propo ed at any regular session by a majority of all the members
elected to the legislature, and that the same shall be submitted to the
electors for ratification or rejection at the next general election or at
a special election, and if ratified by a majority of the electors voting
thereon such amendment or amendments shall become a part of the
constitution thus putting it in the power of the people of the new
State to amend their constitution if desirable to correc~ or. eliminate
any provisions thereof that may be found to be obJectionable or
oppressive.
.
The constitution also attempts to secure the ori~mal Mexican or
Spanish-American population of New Mexico in their equal right of
suffrage and in the enjoyment of equal rights of education with other
citizens present and prospective, of the New State. Your committee
has not' only by its proposed amendment of said Article XIX preserved
such rights as are secured in the proposed constitution, but has made
sections 1 and 3 of Article VII, on the elective franchise, and sections
8 and 10 of Article XII, on education, more secure against amendment
than is provided in said proposed constitution. This was done to make
clearer and more certain what seemed to be the unanimous wish of the
people of New Mexico.
It will be noted that the amendment suggested in the substitute is
not made mandatory, but is to be submitted to the electors for ratlfication or rejection, as a majority may determine.
It has been represented to the committee, and is no doubt true, that
the people of the Territory were so desirous of securing statehood tha1
when tlie proposed constitution was submitted its merits and demerits
were not carefully considered, but, being submitted to them, as it was,
as a whole, a large maiority, through their great desire to secure statehood voted for it without regard to what is provisions were. The
amendment suggested by the substitute resolution reported by the committee if adopted, will give the people of the Territory the power and
opportunity which they otherwise would not have-to change any provision which in their desire for statehood may not have been sufficiently
considered when the proposed constitution was ratified.
It will be seen from section 4 of the substitute resolution that provision is made for a separate ballot for the purpose of voting upon such
amendment, which is to be printed on paper of a blue tint so as to be
readily distinguishable from the white ballots which will be used for
the election of officers at the same election, and that these ballots are
to be· delivered only to the election officers and to be delivered by them
to the individual voter when he offers to vote.
These provisions were made because the election is in other respects
to be held under and subject to the election laws of New Mexico now
in force, which do not provide for a secret ballot, and under which
ballots are required to be " printed on plain white paper 3 inches in
width and 8 inches in length or within one-quarter of an inch of that
size." (Compiled Laws of New Mexico, 1897, sec. 1634.) And said
ballots are to have the names of all candidates for the respective
offices printed thereon, and if the suggested amendments were required
also to be printed on these ballots, it is obvious that there would not
be room for that purpose, and besides. under the present election laws
of the Territory, the ballots can be distributed indiscriminately among
the people some time before the day of election, and in other respects
these election laws are lacking in the usual safeguards, while the pro-
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visions made by the substitute resolutfori in reference to the separate
cons ti tu tiona l ballots will guarantee the necessary and usual safeguards.
The committee has also provided in said proposed substitute that
the enabling act of June 20, 1910, shall be amended by making section
5 of said act so read as to remove the disqualification imposed upon
the Spanish-American population of New Mexico who can not read,
write, a.nd speak the English 1anguage for holding State offices, including membership in the legislature of the new State. No just reason
is found for such disqualification.
The evidence before the committee was that these Span1sh-A.merican
citizens are eager for education and largely now speak the English
language, and s.t rive to advance the teaching of English to their
children in all of their public schools, but that this provision of the
enabling act is regarded by them as a reflection upon them and their
race. They have at all times supported by their votes and the imposition of taxes the developing of the public-school system of New
Mexico. They are largely an agricultural people, frugal, industrious,
and earnest SUPJ?Orters of every movement intended to advance the
progress, prosperity, and civilization of New Mexico.
Again, it was suggested that this disqualification violates the spirit
and the letter of the treaty of Guadalupe Hidalgo between the United
States and the Republic of Mexico, entered into on the 2d day of
February, 1848, by the terms of which the Territories of New Mexico
and Arizona were for the most part acquired.
The said treaty above mentioned, after providing in article 8 thereof
that such citizens of the Republic of Mexico prior to said treaty as
manifested their desire to become citizens of the United States by
remaining in such ceded territory for a period of one year, proceeds
in article 9 thereof as follows :
" Mexicans who in th territory aforesaid shall not preserve the
character of citizens of the Mexican Repubfic, conformably with what
is stipulated in the preceding article, shall be incorporated into the
Union of the United States, and be admitted at the proper time (to be
judged of by the Congress of the United States) to the enjoyment of all
the rights of citizens of the United States, according to the principles of
the Constitution; and in the meantime shall be maintained and protected in the free enjoyment of their liberty and property and secured
in the free exercise of their religion without restriction."
It is doubted if the guaranty in Article IX to the previous citizens
of the Republic of Mexico to be admitted • • • "to the enjoyment of all the rights of citizens of the United States, according to the
principles of the Constitution " is properly observed or enforced by
said section 5 of the enabling act, when such citizens are denied the
right to hold office, as aforesaid, unless they can read, write, and
speak the En~lish language. No such language restriction is found in
the Constitution of the United States, and the committee believes that
part of the enabling act containing such provision should be repealed.
The committee has also in its substitute resolution suggested an
amendment to the proposed constitution of Arizona providing that the
judiciary of the new State shall not be subject to recall from office by
popular vote.
This amendment is not made mandatory, but is merely proposed and
is to be submitted to the electors for their ratification or rejection at
the first general election for State and count.y officers.
The controlling reason of the committee for proposing this change
was the objection of the President of the United States to the recall
provision of the Arizona constitution so far as it applies to the judiciary, and the belief on the part of the committee that if the recall as
applied to the judiciary was again submitted to the people of Arizona
it would meet the objection of the President.
The committee did not provide a separate ballot for voting on the
proposed amendment to the Arizona ·constitution as it did in the case
of New Mexico for the reason that Arizona has an effective and modern
Australian election law, under which there is no restriction on the
size or shape of the ballots, and the election on this amendment will
be held under and subject to that election law, except so far as said
law requires an educational qualification as a prerequisite to the right
to vote. This exception was made in order to protect the SpanishAm,e rican electors of Arizona in the right to vote on this amendment.

Ur. FLOOD of Virginia. .Mr. Chairman, I yield one hour to
the gentleman from Colorado [Mr. MARTIN].
Mr. MARTIN of Colorado. :Mr. Chairman, I fear that I appreciate the responsibility more than the unexpected honor of
opening the discussion on this resolution admitting the Territories of New Mexico and Arizona to statehood, and I regret
that I have not the exhaustive knowledge of Territorial affairs
which might be expected on the part of one to whom that honor
is assigned.
Perhaps, with the exception of the tariff and ship subsidies,
the oldest issue in American politics is the admission of New
Mexico to statehood, and Arizona has been knocking for admission now for more than 20 years. It might be assumed that all
of the issues involved had been threshed out and argument
exhausted; and pnrticularly, perhaps, may this be contended
with reference to the Territory of New Mexico, whose constitution has been approved by the President, and the resolution to
approYe which and admit New Mexico to statehood passed the
House of Representatives during the last session without opposition or dissent. But since that action by the House, whieh
failed of concurrence in the other body, the situation has been
entirely changed by the appearance of the constitution of the
Territory of Arizona and its joinder with the constitution of
New 1\fexico in the procedure of approval.
I voted in the last House in good faith for the admission of
New Mexico and without regard, I may say, to any of the
various features of its constitution. It would be pleasant if I
could say that I acted in the belief that a like good faith would
be shown to the Territory of Arizona and that the people of
that Territory, having framed and adopted by nearly an 80 per
cent vote their organic law, it, too, would be approved by the
President and by Congress without subjecting the various fea-
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tures of its constitution not to a constitutional, but to a political, scrutiny.
But, unfortunately for me, the IlEconn will show that I did
not :i.ct upon the New .Mexico constitution in the belief that
the Territory of Arizona would be as liberal1y dealt with, 'anu
unfortunately for the Territory of Arizona subsequent events
h~rre estnblished the fact that it has not been thus liberally
dealt with. I therefore illl ve no apologies to offer for the fact
that while I unqualifiedly voted for the admission of Kew
Mexico during the last Congres. I am, in this Congress, proposing to attach a condition precedent thereto; and in this discussion I shall give no weight whatever to the action of this
House and my action in connection therewith in the last Congress when one of these constitutions alone was before this
Congress, now that they have come jointly before us and there
is some disposition,. if not an expressed intention, in certain
quarters to make fi!!'h of one and flesh of the other-Mr. MONDELL. Mr. Chairman, will the gentleman yield for
a question?
1\fr. .l\IARTIN of Colorado. I will.
Mr. MONDELL. Did I understand the gentleman to say that
his attitude toward New Mexico at this time is due to what he
has termed the treatment accorded to -4\.rizona since he voted
without qualification for · the admission of New Mexico? Did I
rightly understand that to be the gentleman's position?
Mr. MARTIN of Colorado. My position at this time, I will
say to the gentleman from Wyoming, is to insure as far as possible the admission upon equal terms and at the same time of
both of those Territories.
Mr. MONDELL. Then the gentleman's position is, if there
was no question about the admission of Arizona, he would not
be inclined to insist upon any conditions in regard to the admission of New Mexico?
l\Ir. l\.IARTIN of Colorado. Well, I think the gentleman
knows as well as I do, and I propose to go into that subject
somewhat during the course of my remarks, that there is some
disposition to question the admission of Arizona at this time,
and I need only call the gentleman's attention to the fact that
the constitution of .Arizona has been in the possession of the
President without his approval since prior to the adjournment
of the last Congress, while the constitution of New Mexico was
very promptly approved-Mr. HAMILTON of Michigan. May I ask the gentleman how
long before the adjournment of the last Congress that constitution reached the hands of the President?
Mr. l\IARTIN of Colorado. Well, I am not claiming it reached
his hands a very long period of time before-1\fr. HAMILTON of Michigan. The vote was taken February
19 for ratification, was it not?
Mr. FLOOD of Virginia.. February 9.
Mr. HAMILTON of Michigan. February 9. I simply want
to know, I have n o 1\Ir. FLOOD of Virginia. The vote was taken for New Mexico
January 21.
Mr. HAMILTON of Michigan. I understand when those votes
were taken, but I wanted to know of the gentleman from Colorado if he knew when the Arizona constitution reached the
hands of the President?
l\Ir. l\fA.RTIN of Colorado. I will say to the gentleman that
for my present purpose the exact .date is not material. The
material thing is that it reached the hands of the President on
some day prior to the adjournment of the last Congress. Conceding, for the sake of argument, it was on the yery last day,
it has remained in his hands ever since without action.
Mr. HAl\ULTON of l\fichigan. Does the gentleman even
know it reached the hands of the President on the la.st day
of the last session?
Mr. MARTIN of Colorado. I understand it reached the hands
of the President as soon as it did the Congress.
Mr. HAMILTON of Michigan. Does the gentleman know
when it reached the Congress?
l\fr. MARTIN of Colorado. It reached that body in time for
the question of the approval of the c-onstitution of Arizona to
be attached to a resolution to approve that of New l\Iexico-1\fr. HAMILTON of Michigan. When was that?
Mr. l\IA..RTIN of Oolorudo (continuing). And it was attached
in the Senate and thereafter the resolution was -voted down.
Mr. HAMILTON of Michigan. Was that aner midnight of
March 3?
Mr. MARTIN of Oolorado. Well, I did not hold the watch on
the deliberations of the other body.
~Ir. HA.MILTON of Michigan. It was simply in the interest
of getting the facts straight that I wanted to inquire of the gentleman ; that was all.
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Mr. MARTIN of Colorado. I think, Mr. Chairman, I make
the facts sufficiently sh·aight when I say that now for two
months and a half the constitution of the Territory of Arizona has been in the possession of the President of the United
States without any action by him thereon, whereas, on the other
hand. he very promptly approved the constitution of New
Mexico. That ought to be plain enough for the gentleman.
Mr. RAKER. Will the gentleman yield?
The CHAIRMAN. Does the gentleman from Colorado yield
to the gentleman from California?
~Ir. MARTIN of Colorado. I do.
Mr. RA.KER. Has the gentleman from Colorado, or has the
committee, any information to the effect that the Pre ident -will
not appro1e the constitution of Arizona for any cause, and if
he will not approve it, is there any special reason why he -will
not?
Mr. MARTIN of Colorado. I want to say, in answer to the
gentleman, that it has not been my privilege to discuss this
matter with the President. I understand some members of the
committee have discussed it with him, and that they know his
attitude, if it could be known, which I think is a rather doubtful
proposition.
Aside from that, all I Im.ow about it is what the gentleman
and others know about it from the discussion of the subject in
the public press. I presume the Members here ha·rn all read
in the last two days ·the President's bitter and unqualified denunciation of one of the provisions of the Arizona constitution.
I think it may be safely assumed when the President of the
United States goes all over the land making speeches directed
against the provisions of a constitution which is now in his
hands, and when he warned the people against adopting it, that
it is at least a matter of doubt whether he will approve tilllt
constitution unless some such proposition as we have suggested to this House shall be adopted.
Mr. HAMILTON of Michigan. Will. the gentleman yield?
The CHAIRMAN. Does the gentleman yield to the gentleman from Michigan?
Mr. MARTIN of Colorado. Yes.
Mr. HAl\IILTON of Michigan. I want the gentleman fro.m
Colorado to understand that I do not want to interrupt him
unless he is perfectly willing. This inquiry is not for the purpose in any way of embarrassing the gentleman in anything he
may say. My understanding is-and I want to find out how far
that coincides with the gentleman's understanding-that the
President has openly declared that he will not approve the
Arizona constitution with the provision in it permitting the
recall of judges? Is that the gentleman's understanding?
Mr. MARTIN of Colorado. I do not understand that the
President has e-ver made any such open and unqualified statement as the gentleman has repeated.
M1'. HA.l\IILTON of .Michigan.
I understand that is his objection. Does the gentleman from Colorado understand that?
Mr. l\IA.RTIN of Colorado. I understand that his principal
ob;i<!ction is the recall of the judiciary.
l\Ir. HA.l\HLTON of l\Iichigan. The recall of judges.
l\Ir. :l\IARTIN of Colorado. That is what I understand to be
the ground of the President's objection.
I have no objection to interruptions, provided I have time to
finish my speech. I have not proceeded very far, and yet in
the little distance I have gone I have traveled over several
sections of my speech already.
CONSTITUTIONS PRESE:N"T GREATEST ISSUE SINCE SL.AVERY.

I may say at the outset that these constitutions are typical
of the two great contending schools of political thought now
struggling for the mastery in this country, and whose conflicting
ideas are fast becoming national issues, that of New Mexico
being reactionary, as we call it-some people call it conservative-to a marked degree, and that of Arizona. being progressive-some people call it radical-to a degree no less marked.
And coming jointly before Congress at this time and under
tliese conditions they are bound to excite, and have already
excited, a discussion perhnps never before attending the admission of States, with the exception of the controversy over the
admission of States involving the question of the extension of
chattel slavery.
Mr. O.A.MPBELL. Kansas and Nebraska, for example.
Mr. MARTIN of Colorado. Exactly; Kansas and Nebraska,
as the gentleman says.
Mr. Chairman, I take a deep interest in the admission of the
Territories of New l\Iexico and .Arizona. They are entitled to
it. It is their birthright. And let those who a.re opposed to the
imposition of any further condition precedent to the admission
of these Territories bear in mind that it was not because of any
fear or any probability that these Territories would not adopt
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constitutions republican in form that they have been thus long
denied the rights and privileges of statehood. For more than
3G re~1rs now the Territory of New Mexico has been upon the
Yerge of statehood. She has been during all of that time qualified for statehood. She has been during all of that time entitled to statehood. And the fact that she has been, under one
pretext or another, denied statehood, but never under the pretext thnt she would not adopt a republican form of constitution,
is sufficient in itself to demonstrate that other considerations
hn ·0 '''1 rred her progress to the highest ambition and goal of all
Territories.
' t lleu, as a neighbor, a.ttd knowing the tower of strength they
will be to the band of sister Western States in Congress, regardless of politic , I am deeply interested in the admission of New
l\lexico and Arizona, nnd I would be the last man on this committee to do any act or advise any course that I thought would
materially delay or threaten the consummation of statehood.
Nor is any material delay im·oh·ed in the recommendations of
the committee. On the contrary, indications are not wanting
that acquiescence in the action of the committee will promote
and expedite statehood. Before proceeding to consider these
recommendations and the cause of them, I want to further
notice some preliminary matters which I have already touched
upon, but from which I have been diverted by interruption.
This is a Government by political parties, and I take no
stock in the protestations of men who disclaim political considerations, a position I may safely take when dealing with
one proposed State which failed of admission to the Union 35
years ago because of political considerations, and with another
whose admission is now threatened solely because of differences of political opinion. And yet I shall undertake to show
that the committee has dealt with absolute impartiality with
reference to both of these proposed States; that it proposes
to submit to each of them but one proposition, to be voted upon
at the time of the first election of State officers, leaving the
peoples of the proposed States absolutely free to vote these
propositions up or down; only that they shall be required
to vote upon them.
TERRITORIES EQUALLY ENTITLED TO .AD!llISSION.

Under the enabling act passed at the second session of the
last Congress the constitution of New Mexico was submitted
to the President and Congress during the closing days of the
last session for their action, as provided in the enabling act.
The President, as I have already stated, very promptly approYed of the constitution of New Mexico, but has thus far
failed to approve of the constitution of Arizona, which he can
not claim, which he has not claimed, and which can not seriously be claimed to be unrepublican or violative of the principles of the Declaration of Independence or of the Federal
Constitution.
The House of Representatives, as I have already stated, approYed the constitution of New Mexico, at. the time of taking
which action I imid in the House I would be glad, in view of
the threatened dh~approval of the constitution of Arizona, if,
when it came to admitting these proposed States-and here
is my answer to the gentleman from Wyoming-we could tie
them together and make it both or neither, because, as I take it,
their rights in the premises are absolutely equal. I, for one,
now that this joinder has been brought about by circumstances
over which I have no' control, say that I am absolutely unwilling that one shall come into the Union and the other shall be
barred.
Mr. MONDELL. Will the gentleman yield?
Mr. MARTIN of Colorado. I will.
Mr. 1\101\"'DELL. I understand the gentleman to answer my
question by stating that his objections to the unqualified admission of New Mexico is that Arizona shall be admitted without
any conditions?
l\fr. MARTIN of Colorado. The gentleman's party has a very
easy and simple method to satisfy my fears on this score. They
can wait upon the Executive and have him approve, if they
have that much influence with him, the constitution of Arizona.
But, in view of the fact that no such action has been taken, I
am not in a position to further answer the gentleman's question .
.Mr. MONDELL. The gentleman from Colorado said a moment ago that the constitution of Arizona was progressive and
the constitution of New 1\fexico was reactionary.
Mr. MARTIN of Colorado. I did.
Mr. MONDELL. The gentleman comes from a State that has
in its constitution a provision granting franchise to women.
Mr. MARTIN of Colorado. Yes; by amendment.
Mr. MONDELL. The constitution of Arizona limits the
franchise to the male citizen.
Mr. MARTIN of Colorado. It does.
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Mr. MOJ\"'DELL. The constitution of New Mexico grants,
not full franchise, but very considerable right of franchise to
women. Is that one of the reactionary provisions in the New
Mexico constitution which the gentleman had in mind?
l\Ir. MARTIN of Colorado. I do not think New Mexico
grants suffic~ent franchise to w6men to hurt them any; just
school elections, and a majority of the male voters may by
petition deprive them of that small privilege. So far as the
constitution of Arizona is concerned, I am not in favor of that
provision. I am sorry that a people who demonstrate themselves to be so thoroughly progressive in every other particular
were not broad enough to give women what my State and your
State has given them, the unqualified right of franchise.
Mr. MONDELL. I understood the gentleman to approve the
Arizona constitution as being thoroughly progressive.
Mr. TAYLOR of Colorado rose.
The CHAIRMAN. Does the gentleman from Colorado yield
to his colleague [Mr. TAYLOR of Colorado]?
Mr. MARTIN of Colorado. Mr. Chairman, I think the gentleman from Wyoming [Mr. MONDELL] is through. I think he has
squared himself with the lady vote in Wyoming for the next
campaign, and does not care to interrupt me any further at
this juncture. [Laughter.]
.Mr. McGUIRE of Oklahoma. Mr. Chairman, I will ask the
gentleman to permit a brief question.
The CHAIRMAN. Does the gentleman yield?
Mr. MARTIN of Colorado. I do.
Mr. McGUIRE of Oklahoma. I ask for information. Does
the proposed constitution of Arizona provide that a majority
may amend?
Mr. MARTIN of Colorado. Yes.
Mr. McGUIRE of Oklahoma. A majority vote may amend
the constitution?
Mr. l\IARTIN of Colorado. Yes; a majority of the legislature
may submit an amendment and a majority of the people voting
on the question may adopt it
Now, I take the position. which I stated to the gentleman
from Wyoming [Mr. MONDELL] with reference to Arizona feeling
that it is just as much entitled to admission at this time as
New Mexico; that its admission is jeopardized by prejudice
against a certain provision in its constitution; and that after
New l\Iexico was safely gotten into the fold, Arizona might be
left out in the cold until such time as its people saw fit to
adopt, not the kind of constitution they wanted. but the kind of
constitutiQn that somebody here in Washington wanted, or
thought they ought to have. As I said in the beginning, events
in another body have indicated that this fear was well founded,
because of the action that occurred there when, by motion, the
constitution of Arizona was added to the resolution approving
New Mexico, and the entire resolution failed, when there can be
very little doubt that had the resolution come before that body
for New Mexico alone, it would have been adopted, as it was
in this House.
UNDER ENABLING ACT CONGRESS DIVIDED ITS CONSTITUTIONAL POWERS
WI'l'II PRESIDENT.

At the time of the passage of the resolution through this
House in the last Congress admitting New Mexico, I examined
the enabling act and expressed the opinion that it was devised
to give the President alone the power to admit or reject the
proposed States of Arizona and New Mexico, whereas, under the
Constitution, that is peculiarly and solely within the province
of Congress, and that the President having approved the constitution of New Mexico, it would become a State, unless both
Houses of Congress affirmatively disapproved the constitution of
New Mexico during the next regular session of Congress, which
would be the session beginning in December next. This I understand to be the view taken by those who are deeply concerned
for the admission of New Mexico, but not so much concerned
about Arizona. and in that connection I want to quote briefly
from the bearings before the committee in which Judge Fall,
the able und brilliant proponent, and, some say, the author, of
the New Mexico constitution, was appearing in its behalf before the Committee on Territories. I asked Judge Fall whether
the Attorney General of the United States had indicated to
him what would con titute a disnpproval of these constitutions
by Congress and whether he indicated, in his opinion, what
would be the result finally if only the House disapproved of one
of tbese constitutions and the other body simply failed to act
upon it. Judge Fall replied that he did not.
I simply presumed from the conversation with him that that would be
a failure of Congress to act ; that the action of Congress would be the
action of both Houses, and I think that was his idea; if either House
should disapprove and the other not disapprove, that would be a failure
to act, and, as he stated, all yoo have to do is to rest easy and New
Mexico comes in automatically. You will simply have to wait for it.
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That, says Judge Fall, is what the Attorney General of the
United States told him. It may be that the water has run by
the mill. It may be that this resolution, which is tantamount to
a disapproval of the constitutions of Arizona and New Mexico
until the conditions specified in. the resolution have been complied with, will fail of passage, and thus will New Mexico, with
its antiquated form of constitution, become a State of the
Union, while Arizona will remain a Territory as •the penalty
of its courage, independence, and advanced political thought.
I do not believe that this will be the case. I know it ought not
to be the case, but that the action proposed by the pending resolution is so fair that it ought to appeal to both bodies of Congress and receive the approval of the President, thus securing
statehood without delay to both Territories.
NO OB.JECTION MADE TO ARIZONA CONSTITUTION.

Now, the sessions of the committee were entirely occupied
with the consideration of the provisions of the New Mexico
constitution. No one appeared in criticism of or in opposition
to the constitution of Arizona. Not one single objection, I belieYe, has ever been lodged with the present Committee on Territories froN any source in the Territory of Arizona, or outside of it, for that matter, against the constitution that was
adopted by the people of Arizona. It is from Washington, not
from Arizona, that objection comes to the Arizona constitution. The spokesman of the Arizona delegation said in a few
words that if the Arizona constitution contained any provision
or any nmhber of provisions upon which the committee thought
the people of Arizona should have an opportunity to act independently of the great question of statehood, which might naturally have inclined them to accept their constitution whether
they liked it or not, Congress might resubmit the provision or
provisions to a vote of the people of Arizona.
Mr. RAKER. Will the gentleman yield for a question?
1\Ir. :MARTIN of Colorado. I will.
Mr. RAKER. Now that Arizona is likely to come into the
Union, and there is no objection there now, why ought not Congress to admit her and give her the right to become a State
without delay?
:Mr. MARTIN of Colorado. I think Congress ought to do
so, but, unfortunately for Arizona, this matter seems to have
been so shaped up that Congress b.as seen fit to divide it~
powers with another department of the Government, a division
of power. by the way, it has been suggested, and I think properly, which is not binding upon the Congress and finds no
sanction whatever in the Constitution.
HOW CONGRESS HAS DIVIDED POWEBS WITH PRESIDENT.
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withhold appro-ral from the con~titution of Arizona simply because there is one single feature in it that he thinks is unwi e
and impolitic, but which he can not claim to be unrepublican?
Now, Congress always has this power. Congress inherently had
this power to approve or disapprove a constitution submitted
to it by any Territory. The Federal Constitution gives it all
power, and the President never had any power until the Congress sought to confer it upon him by this enabling act.
Mr. LITTLETON. WiH the gentleman permit a question?
1\fr. MARTIN of Colorado. I will yield to the gentleman now.
Mr. LITTLETON. For information I would ask· the gentleman if there is any other State in the Union which has provided for the general power of recall such as is proposed in the
Arizona constitution?
Mr. MARTIN of Colorado. I beliern while this movement for
the recall is growing and finds farnr in a great many States,
that Arizona has gone somewhat further in that regard than
any other portion of the country.
Mr. FLOOD of Virginia. If the gentleman will permit, I do
not think Arizona ha gone any further than Oregon has, for
here is the Oregon proYision, which provides for the recall of
a~ of its officers, including fts judiciary, and especially mentions the supreme court judges; so I think Oreaon ha gone as
far as Arizona in the recall provision in its constitution.
Mr. RAKER. Mr. Chairman, will the gentleman yield?
l\Ir. MARTIN of Colorado. Ye .
l\fr. RAKER. Has the gentleman compared the Ore<Yon provision with the proYision of the proposed con titution of Arizona? Is there any difference except a few words? Are not
they both practically the same and both contain practically the
same urovisions?
.
Mr. -MARTIN of Colorado. Upon the statement of the gentleman from Virginia, Mr. FLoon, yes.
EFFECT OF PASS.A.GE OF

RESOLUTIO~.

Mr. RAK;ER. Now, may I just ask a further question?
l\Ir. MARTIN of Colorado. Yes.
1\fr. RAKER. Under this joint resolution, did the committee
hold that if it pa ed the House and Senate the President would
admit New Mexico without putting Arizona through?
1\Ir. MARTIN of Colorado. Well, that particular question
was not discus ed. I haYe been of the opinion, if the gentleman
just wanted my opinion, that if the House passed this resolution and the Senate did not, when the next regular ses ion of
Oongress adjourns New Mexico will be a State and Arizona
will not be; but if the resolution goes through both House substantially as we have drafted it, it works a disapproval of both
constitutions by Congress and nullifies the Pre ident's approval
of New Mexico. Our position is that the amendment we have
proposed to each of these constitutions is tantamount to a disapproval of them, and neither of them will be States, unless the
President approves . the resolution. It will then be up to the
President, who must take both or neither.
Mr. RAKER. One more question. Oregon . has already
adopted this recall of judges. The State of California has proposed a like amendment. What we want to know now is whether
or not we are having a republican form of government, and if you
keep out Arizona because it is not a republican form of government, what are you going to do with Oregon, and with California if they adopt the e amendments? And why should we in
advance say to the President, "We are afraid of you," and not
put right up to him the measure to be passed upon, with New
Mexico and Arizona together?
Mr. MARTIN of Colorado. I will say this: That personally,
from a political standpoint, I wouJd not ask any better issue
before the people of this country to-day than to have the President of the United States giYe his approval to the reactionary
constitution of New Mexico and veto the progressive constitution of Arizona. But I am not injecting my personal prejudices and opinions into the proposed action of the committee,
which was taken simply to meet the objection of the President
and with the approval of the people of Arizona.
Mr. 1tillRDOCK. Will the gentleman yield for a que tion?
The CHAIRMAN. Does the gentleman from Colorado yield
to the gentleman from Kansas?
Mr. MARTIN of Colorado. I do.
Mr. l\IURDOCK. I wish the gentleman would clear me up
on this proposition.
Mr. MARTIN of Colorado. What is the proposition?

Mr. HAMILTON of Michigan. May I ask the gentleman a
question?
Mr. 1\f.A.RTIN of Colorado. Yes.
Mr. HAMILTON of Michigan. Perhaps I did not understand the gentleman's statement correctly, but it has been my
understanding that heretofore the admission of States has
been provided ordinarily in enabling acts, and in those acts we
ha-re said that if the constitution presented is republican in
form, in harmony with the enabling act, and not in conflict
with the Declaration of Independence, then the President shall
make proclamation, but we have not called upon the Congress
to take any action in the premises heretofore.Mr. MARTIN of Colorado. I think that is true.
Mr. HAMILTON of Michigan. The gentleman just stated,
in response to the question of the gentleman from California,
that we had divided our authority with the President. As a
matter of fact, we have left it with the Executive heretofore
under the enabling act.
Mr. 1\1ARTIN of Colorado. No; we have divided the authority in this way, that heretofore upon the presentation by
an enabled Territory to the President of a constitution that was
republican in form he must issue his proclamation-Mr. HAMILTON of Michigan. Precisely. Republican in
form and with various other requirements.
Mr. MARTIN of Colorado. Now, we have provided in this
enablinO' act. in addition to the ordinary requirements, for the
submission of these constitutions to the President and to Congress for their approval or disapproval. We have heretofore
given direction to the President, on the submission to him of a
constitution republican in form and not contrary to the principles of the Declaration of Independence and the Federal Constitution, to issue his proclamation, but in this enabling act
we say that Congress and the President shall have the power
COMMITTEE DID NOT PASS ON MEBITS OF REC.A.LL.
to approve or disapprove the constitutions themselves, an enMr. MURDOCK. The proposition is contained in this joint
tirely novel proposition. Now, what does that mean? Is it
not thereby intended to give a much wider range to the con- resolution in the matter of the recall. The joint resolution pro-·
sideration of constitutions than heretofore? Is not that what poses that there shall be submitted to the voters of New Mexic(!
the President is acting upon when he assumes the right to a proposed amendment to their constitution, namely, a provi-
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sion for a recall, with the judiciary excepted, the voter to vote
for-Mr. MARTIN of Colorado. That is .A..rizona.
Mr. MURDOCK. Yes; Arizona. The voter to vote either for
or against this proposed amendment in the joint resolution.
Now, if the majority of the voters in Arizona vote against this
proposed amendment in the joint resolution, then does the
original p:roYision in the constitution of Arizona for the recall
of the judiciary remain intact?
Mr. l\IARTIN of Colorado. That is our purpose and understanding.
l'\!r. HAMILTON of Michigan. That is set forth in the resolution itself.
Mr. MARTIN of Colorado. Yes. It is as clearly prescribed
in the resolution as we were able to prescribe it.
Mr. MURDOCK. Then I understand that the constitution of
Arizona will stand as it was originally drafted, with the recall
of the judiciary, if this proposed amendment is voted down?
Mr. MARTIN of Colorado. It will. And I will say to the
gentleman further that the only difference between .this section
as it stands in the resolution and as it stands in the constitution
is that we ham inserted fiTe words, " except members of the
judiciary." We have just inserted those five words in the substitute proposition.
l\fr. MURDOCK. Are we 'to take that to mean that the majority members of the committee are against the recall of the
judiciary? I will state to the gentleman that I am for the recall
of the judiciary, with proper initiati"re safeguards. Are we to
take this to mean that the majority members of the Committee
on Territories of this House are against the recall provision?
Mr. MARTIN of Colorado. No; it is not entitled to any such
construction, because the committee did not go into the merits
of that proposition. We never divided on the question as to
whether the recall was desirable or undesirable. We simply
accepted the proposition of the people of Arizona, took them at
their word, that they were willing to have this question resubmitted to them, and we sought thereby to meet the objection of
the President; and that is the only purpose we had in the world.
Mr. FLOOD of Virginia. Will the gentleman yield?
Mr. MARTIN of Colorado. Yes.
Mr. FLOOD of Virginia. I would like to call the attention of
the gentleman from Kansas [Mr. MURDOCK] to the reason given
by the committee for this amendment in the report they made
to the House.
Mr. MURDOCK. I have read it.
Mr. FLOOD of Virginia. The report says:
The controlling reason for proposing this change was the objection
of the President of the United States to the recall provision so far
as it applies to the judiciary.
'

It does not 1oice the sentiments of a majoritY of the committee. We simply take conditions as we find them and in
our desire to get the resolution through and give statehood to
both Territories we have put such provisions in as we believe
will meet the rnrying views and bring about the enactment of
this joint resolution.
Mr. MURDOCK. I would like to ask the gentleman from
Virginia, with the permission of the gentleman from Colorado,
if he does not think that this new provision in the joint resolution will rather predispose the people of Arizona to vote down
the recall of the judiciary merely for the purpose of getting in?
Mr. MARTIN of Colorado. They do not have to vote it
down; they can vote it up or vote it down.
Mr. MURDOCK. The-y can not vote it up and get in.
Mr. FLOOD of Virginia. There is no condition except that
they shall vote on it; that is the only condition we attach.
Mr. MURDOCK. But the majority members of this committee do not inform me or the House as to their individual
opinion on the recall of the judiciary.
Mr. MARTIN of Colorado. I am going to tell the gentleman
what mine is, if I get a chance.
l\fr. MURDOCK. Is the gentleman for or against it?
Mr. MARTIN of Colorado. I am for it. [Applause.]
Mr. FOWLER. Mr. Chairman, will the gentleman yield?
Mr. MARTIN of Colorado. I will yield to the gentleman
from Illinois.
Mr. FOWLER. I desire to ask if it is the intention of the
committee to request the people of Arizona to vote on the
question of the recall of the judiciary only and not as to other
officers?
Mr. MARTIN of Colorado. That is the proposition; the
judiciary only.
Ml·. FOWLER. Why should there be any distinction made between the recall of one officer ns distinguished from another?
Mr. MARTIN of Colornuo. I wm say to the gentleman that
I do not make nny di. tinctio'1. I propose to notice that ques-

tion very briefly if I have time. I only mention it now as
another evidence of the fact that the work of this committee
was not the opinion of any one man, that we arrived at what
appeared to be a reasonable solution of the main issue involved
to meet the objections of the President, and to which the Arizona delegation readily assented.
Mr. FOWLER. One question more. Do I understand the
resolution indorses the recall as to all other officers than that
of the judiciary?
Mr. MARTIN of Colorado. Well, I think our minority
brethren have clone that by the language they employ in fhe
report, which I hope to give some attention to if I e\er get to it.
Mr. FOWLER. I desire to know why the judiciary should
receive any distinction above that of any other officer in the
State?
l\fr. MARTIN of Colorado. I trust the chairman of the committee will give the gentleman time on that proposition, and I
think I can assure him in advance, from the tenor and tone
of his questions, that our views are not materially different on
that proposition.
l\Ir. FOWLER. I am asking for information. I want to know
what pro\ision of the constitution discriminates in favor of a
judge as against a constable? [Laughter.]
Mr. MARTIN of Colorado. I want the gentleman to get
after these gentlemen who are opposed to the recall of the judi~
ciary with that question when they get the floor.
Mr. BOWMA.1~. Will the gentleman yield?
Mr. MARTIN of Colorado. If I ha rn time.
Mr. BOWMAN. If this resolution prevails and the people of
Arizona vote on the question and determine that they will or
will not ha Ye the recall, the Territory would be admitted in
either instance?
l\Ir. MARTIN of Colorado. It will be admitted whichevenvay
they 10te.
Mr. BOW.MAN. The only purpose is to let them consider
whether they were right in the first instance?
Mr. 1\IA.RTIN of Colorado. Exactly. I will say to the gentleman that it is usually claimed in the adoption of all constitutions that in the overwhelming desire for statehood the people
will swallow anything in the way of a constitution, and that
they will accept provisions which they never would accept if
disassociated from the consideration of statehood, and it is to
meet that proposition that we propose to give them a chance to
-vote again.
Mr. BOWMAN. What objection is there to passing the resolution in its present form and giving them the opportunity of
one more vote? That is all there is to it.
Mr. MARTIN of Colorado. I do not understand why the
gentleman's side of the House does not see it in that light. I
trust that we will have the support of the gentleman from
Pennsylvania.
Mr. BOWMAN. The gentleman will certainly have my support.
Mr. FOWLER. Mr. Chairman, I desire to ask one further
question.
Mr. MARTIN of Colorado. I will yield to a further question.
Mr. FOWLER. I desire to ask for information whether or
not the President contends that if Arizona is required to frame
its constitution omitting the recall of judges, if he contends that
Arizona can not amend its constitution after it becomes a State
incorporating the recall of judges?
l\fr. MARTIN of Colorado. I will say to the gentleman that
he has just spoiled one more good thing in my speech [laughter],
because I take the position that if the people of Arizona are
required to go through the senseless formality insisted upon by
the minority in their report, that they shall be required to vote
and vote favorably on this amendment as a condition precedent
to statehood, I would not blame them a particle if they went to
the polls and voted the exemption of the judiciary into their
constitution at the firs~ election, and then at the next election,
as they undoubtedly may do, vote it out again. I do not believe
they are ever going to vote in the exemption in the first place.
ATTITUDE OF ARIZOXA

CO~I liEXDABLE.

I have referred to the action of the .d..rizona delegation in
coming before our committee and taking the broau position that
we could submit one or any number of the provisions of their
constitution that we saw fit back to a Yote of the IJeople; and I
think that the action of the Arizona delegation may be commended, eYen at this late day, to the proponents of the New
Mexico constitution. We do not say to them, no more · do we
say to the people of Arizona, you must nccept the proposed
amendment to your constitution, but we merely say, you must
vote on this proposition; and · I am curious to know what is· at
the bottom of the opposition of the advocates of ' the · New
Mexico constitution, which is no more theirs than is the Ari-
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zona con3titution that of the Arizona delegation, which took
- such a liberal position.
The New Mexico delegation was divided into two camps in
the hearings before ·our committee, one being Republican in
membership, advocating the constitution as it now stands, although some of them privately conceded the fairness of submitting to the people of New Mexico an amendment to the
article on amendments, rendering their constitution less difficult
to amend, while at one stage of the hearings all of the delegation to which I am now referring appeared favorable to such a
pr6position. What influence caused them later to change their
minds I am unable to say, .but if I had only one guess I would
without hesitation say politics. I would say politics and the
whispered word that went -down the line from some high
source here in Washington that New Mexico is to come in and
Arizona is to stay out, not only on account of her form of constitution, but for some other reasons. The other delegation,
Democratic in membership, excepting one lone insurgent Republican, who found no response in the hearts of the minority
on that committee, criticized different features of the New
Mexico constitution, and were a unit on the proposition that it
ought to be made more easily amendable.
I propose to criticize it myself, showing wherein upon the
face of that instrument and irrespective of anything that has
been said before the committee, and for that matter without
even referring to the testimony in the hearings, the necessity
exists for giving the people of New Mexico an opportunity
to act upon this matter, if it is to be assumed that there is any
such progressive spirit among the people of that Territory-and
I think there is-as is now moving the people of this whole
country irrespective of party, and is indeed more pronounced in
the Republican than in the Democratic States-of this Union.
Whence come the prophets of the rule of the people? It
strikes me I have heard much of the Iowa idea and the Oregon
plan, not to mention · revolutions in Oregon and Washington
and California and elsewhere. In fact, Oklahoma seem~ to
be about the only up-to-date Democratic State at the present
time.
NEW MEXICO DEMOCRATS NOT OPPOSING STATEHOOD.

But before proceeding to discuss the New Mexico constitution, I want to say a word for the men who appeared in
criticism of it. I am willing to make due allowance for the
play of politics. It is natural that the political party framing
the constitution of New Mexico should have sought to secure
its control for as long a time as possible of the politics of that
State, and they certainly did their work well. It is but natural,
too that they should seek whatever political advantage is to
be 'derived from the fact that representatives of the opposite
party appeared before the committee and criticized a constitution which was adopted by a majority of 18,000, and which
carried the strongest Democratic counties in the Territory by
large majorities.
But I want to say for these men that they stood first for
statehood to which everything else was to be subordinated, and
that they' did not ask at the bands of the committee any action
which would endanger or delay statehood. These men labored
under a great and obvious disadvantage, the disadvantage of
being made to appear in the light of obstructing statehood, when
all that they asked was an opportunity that the people of New
Mexico might be empowered to strike off the shackles which
this constitution surely and certainly fastens upon them. It
was an easy matter for the proponents of this constitution to
fill the people of New Mexico with alarm as to what these
Democratic Representatives were doing here and to make the
people of New Mexico feel that any action that might be taken
by Congress would jeopardize statehood. It was charged against
these Democrats that they did not represent their party or their
party sentiment in New Mexico; but mark you, after Congress
has said its final word in this matter, it will be claimed, and
claimed from the same sources, that these men did represent the
Democratic Party which they did, one of them being the Democratic national c~mmitteeman for the Territory and another
having been for years the Democratic Delegate in the Congress
of the United States. But I make allowance for that. It is
part of the game as it is played. I do not even criticize the
men who seek political advantage in this way.
NEW MEXICO FIGHTING GROUND.

New Mexico is fighting ground. It is naturally Democratic.
Under a constitution like that of Arizona it would be Democratic within five years. Relieved of the incubus of the national
administration, freed from the grip of the machine boss and
the corporation lawyer, given a secret ballot such as now prevails ·in every other State in the Union, and within five years
New Mexico l''Ould sweep out of power the combination of
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corporate interests and political machines which took advantage
of the universal and insistent demand for statehood to fasten
this yoke for decades to come upon the people of a great, progressive Commonwealth such as New Mexico certainly will
be. I would be somewhat concerned that New Mexico should
be Democratic in politics, but I am vastly more concerned that
it shall be Democratic in principle and character. [Applause
on the Democratic side.] .
And I speak with knowledge of conditions when I say that
this constitution was devised for the express purpose of defeating for many years the very cardinal principle of a republican
form of government, the rule of the majority, and, under the
conditions existing in New Mexico, of a great deal more than
a majority. But let us examine this constitution, and let us
examine it in the light, not of constitutions that were created
100 years ago, but of constitutions that are being re-created
to-day throughout this broad land to conform with the progressive politic:il spirit of the times, and see whether it meets
the test, not a radical test, not the test of Arizona, of Oklahoma, of California, of Wisconsin, of Washington, of Oregon,
of Colorado, of Missouri, or even of Illinois.
:rrnw

MEXICO CONSTITUTION-THE .ARTICLE ON AMENDMENTS.

The main proposition considered by the Committee on Territories was article 19 of the constitution of New l\Iexico, entitled "Amendments." This article starts out with the proposition that any amendment to this constitution may be proposed
in either house of the legislature at any regular session thereof,
and if two-thirds of all the members elected to each house,
voting separately, vote in favor thereof it may be submitted
to the people, and that every eight years a majority of the
legislature may submit a constitutional amendment. I would
have no particular quarrel with that feature of the New Mexico
constitution. There are a great many States whose legislatures
permit amendment by majority and a great many permit amendment by two-thirds vote; but in that regard I am glad to subordinate my views to the views of a ma3ority of the committee,
because, after all, the recommendation of the majority of the
committee is the cardinal rule of republican institutions; that
is, tlle rule of the majority. But it is in the method of ratification of a constitutional amendment that this article was
deemed by a majoriy of the committee to be indefensibly objec-.
tionable. Indeed, I undertake to say that the provision to
which I am about to call attention is duplicated in no other
State constitution in the Union, and it is there for a purpose.
This constitution provides that when an amendment has been
submitted by the legislature it may be ratified by a majority of
the electors voting thereon and by an affirmative vote of at
least 40 per cent of all the votes cast at said election in the
State and in at least one-half of the counties thereof.
The language is" in at least one-half of the counties thereof";
not 40 per cent, mind you, of the votes cast on the amendment,
but 40 per cent of the total votes cast in the election for any
purpose must be cast for this amendment in the State and in
at least one-half of t~e counties of the State.
THE PROPOSED SUBSTITUTE FOR THE ARTICLE ON AMENDUENTS.

Now, I want briefly to call attention to the provisions of the
proposed article on amendments. I will say, first, the committee
and subcommittee gave careful attention to the provisions of
the resolution. We were anxious to avoid ambiguities and complications and gave more than ordinarily close scrutiny to the
effect of the various provisions and the language employed.
We followed as closely as practicable the language of the enabling act and of the New Mexico constitution, and if in any
particulars errors are found, the mistakes are honest and are
not due to any intent to hamper, harass, mislead, or dictate to
the people of the Territory.
The principal change proposed in the New l\Iexico constitution by the recommendation of the majority, in -a nutshell, is
that the majority of the legislature may propose an amendment
and the majority of the votes cast thereon at the election may
ratify such amendment.
This constitution contains a most extraordinary feature as it
now stands, and that is that every eight years a majority ot
the legislature may propose an amen~ent. I take that as an
admission that at intervals it is desirable that the majority may
submit an amendment, and it leaves little substantial ground
for objection to giving such powers to every legislature. It is
true, as I have stated, that many States require two-thirds, but
the extremely conservative constitution makers of New Mexico,
having recognized the periodical desirability of power in
majorities, are practically out of court on that point.
This is hardly the rock upon which we will split. If we are
to submit any amendment at all to the people of New Mexico,
we may as well come at once to the more modern and re-
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publican proposition of majority rule and let them say whether
they will have the one or the other. Personally, I consider
this provision as it now stands the least objectionable of the
vario.us features of article 19 and would not have advocated any change, notwithstanding I prefer the majority rule;
but the substitute framed by your committee is not so nearly
the product of one mind as is the original provision, and I am
glad to support that feature as proposed, which finds sanction
in the constitutions of 17 States of the Union.
METHOD Oli' RATIFICATION • .

The next provision, however, that a majority of those voting
upon an amendment shall control, is so manifestly right and so
generally supported by the constitutions of the various States
that I have little patience with pretended objections to it. I
have made a notation here-The CHAIRMAN. The time of the gentleman has expired.
Mr. FLOOD of Virginia. How much more time does the
gentleman desire?
l\fr. .MARTIN of Colorado. I have been interrupted so frequently that I may need 20 or 30 minutes to conclude.
Mr. FLOOD of Virginia. Then, Mr. Chairman, I yield 20
· minutes to the gentleman.
The CHAIRMAN. The gentleman from Colorado is recognized for 20 minutes more.
l\Ir. MARTIN of Colorado. A table prepared by the committee shows that 28 States permit amendment by a majority of
those voting thereon, and in only 18 is a greater than a majo~ity vote required.
To count every vote cast at an election but which is not cast
upon the question as a vote against it is to place a premium
upon ignorance and neglect of duty, and is to place the power
of defeating a measure in the hands of those who fail or refuse
t.o exercise that power one way or the other.
The constitution makers of New Mexico recognized the fact
that not nearly all voters at an election vote upon constitutional
amendments when they provided that 40 per cent of the total
vote cast should be necessary to adopt an amendment. The proposal would be considered monstrous that all those not voting
_upon an amendment should be counted as for it, but the reverse
is no less monstrous in reason and justice and may be no less
fruitful of harm. We may as well have a rule here in Congress
that Members not voting upon a bill shall be recorded as against
it. I believe in government by those who exercise the rights of
citizen~hip, and not by those who do not. But our resourceful
friends in New Mexico did not stop at the requirement that 40
per cent of the total vote cast voting affirmatively should be
necessary, but that the amendment must receive such vote in · at
least one-half the counties in the State. So far as I know, this
is a unique method of distributing political power.
Mr. MONDELL. Will the gentleman yield?
The CHAIRMAN. Does the gentleman from Colorado yield
to the gentleman from Wyoming?
Mr. MARTIN of Colorado. I do.
l\Ir. MONDELL. Does the gentleman think that the provision contained in the New Mexico constitution, requiring 40
per cent of all those voting for the ratification of an amendment, renders amendment more difficult than the provisions
in the constitutions of some of the other States requiring a
majority of all the votes cast at an election, or, as in the State
of Iowa, a majority of all voters qualified to vote for members
of the general assembly? I think the State of Georgia also has
a provision of that kind. Does the gentleman consider that this
provision he objects to renders amendment more difficult than
the provisions I have referred to?
Mr. MARTIN of Colorado. Did I understand the gentleman
to say that in Iowa it took a majority of all votes cast in the
election?
1\fr. MONDELL. In Iowa a majority · is required of those
qualified to vote for members of the general assembly.
Mr. MARTIN of Colorado. That is neither here nor there;
that is not the most objectionable feature with reference to ratifying, but still further requirements. The gentleman understands the conditions down there as well as I do-that this
amendment must get at least 40 per cent of the total vote cast
and 40 per cent in at least one-half of the counties in the State.
Mr. MONDELL. Will the gentleman yield until I read the
provision in the Iowa constitution?
Mr. MARTIN of Colorado. No; I do not care to have that
taken out of my time. If he states that it takes a majority of
the total vote cast in Iowa, I will accept it.
Mr. MONDELL. A majority of the electors qualified to vote
for electors of the general assembly.
Mr. MARTIN of Colorado. But there is no provision in the
Iowa constitution and no provision in the constitution of any
other State in the Union that I ever heard of requiring a cer-
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tain percentage of the vote cast in at least one-half the counties
of a State to ratify an amendment.
Mr. MONDELL. The Constitution of the United States has a
provision under which the affirmative action of three-quarters of
the States is required.
Mr. MARTIN of Colorado. Well, if that is such a wise and
beneficent provision of the Federal Constitution, why did not
the States incorporate it in their constitutions? There seems to
have been some necessary line of demarcation between the State
and Federal Governments when in 28 of the 46 States of the
Union a constitutional amendment may be ratified. by a majority
of the votes cast thereon. I am arguing as to what the general
rule is to show the reasonableness of the recommendations of
the committee.
.
Mr. MONDELL. If the gentleman will pardon me, the
gentleman must admit that there are a number of States with
constitutional provisions which render amendment quite as
difficult as the provision which he criticizes.
Mr. MARTIN of Colorado. No; I will not concede that,
especially under the conditions existing in this Territory, the
racial conditions down there. I want to say to the gentleman
that this provision was not put in this constitution to restrain
the Spanish-speaking people of New Mexico. It was conceded
on all sides before the committee that they are a very conservative people, not much taken with changes, and that they could
be depended. upon to stand by the constitution as adopted. But
this was put in to hog tie the American element of the Territory of New Mexico. It was readily foreseen how there could
be conditions injected and issues raised of a local character
that I do not care to go into at this time that would make it
exceedingly difficult to ever get 40 per cent of the total vote
cast for any purpose for an amendment in some of these
counties.
Mr. MONDELL. I note that the amendment which is proposed in the resolution which the gentleman favors provides
that no amendment by a majority vote, such as is provided,
shall apply to or affect sections 1 and 3 of article 7, but as to
these articles there must be a three-quarters vote of the legislators and an affirmative vote of at least three-quarters of the
electors. I notice that article 1, section 1, relates to suffrage,
and starts out with the declaration that every male citizen of
the United States shall have a right of franchise. The gentleman comes from a woman-suffrage State, and I wonder why
the gentleman considers it important that a larger vote shall be
required to grant the right of suffrage to women than would
be necessary for an amendment, for instance, striking out the
bill of rights.
Mr. MARTIN of Colorado. Now, I will say to the gentleman
that I will reach that proposition in a few minutes. I will
only say now that he has completely distorted the purpose of
the committee, and for that matter the purpose of everybody
concerned, with reference to the particular provision he has
just quoted.
Mr. ~101\TDELL. It is true that while you provide other
portions of the constitution may be amended by a majority
vote, a proposition to grant the franchise to women can only
be adopted by a three-quarters vote of the electors. I assume
that the gentleman from Colorado deems that it is wise to have
that in the resolution.
Mr. MARTIN of Colorado. A proposition to amend sections
1 and 3 of article 7, on election franchise, and sections 8 and
12 of article 10, on education, can not be ratified except by a
two-thirds vote in every county of the Territory of New Mexico,
which shall be not less than three-fourths of the entire vote cast
in the State, and I will explain the reason for that in a moment.
Mr. MOl\TDELL. Just one question. I ask the gentleman
from Colorado whether he considers it important that a larger
vote should be required for a woman's-suffrage amendment
than for an amendment, say, striking out the bill of rights.
Mr. MARTIN of Colorado. I want to say to the gentleman
that I did not insert these provisions in the constitution of New
Mexico, and the committee has not inserted them. The Committee on the Territories has not inserted one single word
quoted by the gentleman, but we have simply left these provisions in the constitution of New Mexico as the people adopted
them, because everybody who appeared before that committee,
Democrats, Republicans, and insurgents, unqualifiedly stated
that the people of New Mexico all wanted those provisions in
the constitution as nearly unamendable as they could be made.
They made them practically unamendable, and we left' them
that way. That is all there is to that. We are not making a
constitution for the people of New Mexico.
Mr. MONDELL. I assume that the gentleman approves the
provision, because the committee could have changed the provision and did not.
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l\fr. MARTIN of Colorado. Yes; the committee could have
made New l\1exico a constitution that would suit me in a great
many particulars better than this one does, and I am pointing
out some of the ways in which I could be better suited; but we
are not making a constitution.
I want to say that so far as I know, and so far as has come
to the attention of the committee, this 40 per cent proposition
in at least one-half of the counties is absolutely a unique distribution of political power. It was claimed that the principal object of this provision was to prevent the disturbance of
the different water systems existing in the American and Mexican counties, so that the one might not displace the other, or,
more specifically, that the Americans might not in time seek
to constitutionally overthrow the Mexican or Spanish systems.
Passing over the suggestion that anything was left undone
by the framers of the New Mexico constitution to secure the
Mexican support of the constitution, which suggestion is incredible in the light of provisions to which I will call attention
again-the matter just mentioned by the gentleman from Wyoming [Mr. l\IoNDELL]-I know of my own knowledge and experience that this limitation was inserted for the express purpose
of rendering all parts of this constitution more difficult of
amendment, and I will predict now that the very amendment
proposed by this committee will be overwhelmingly defeated in
certain counties of New Mexico if so willed by the controlling
corporate and political influences in that Territory, and future
amendments will meet the same fate; and I know this because
I -have got ?Orne such territory in my own district. I remember
once in that State we submitted an eight-hour constitutional
amendment, and down in the corporation-owned coal-mine counties that amendment was absolutely snowed under by the very
men whom it was designed to benefit, simply because they
were not ·rnting, as American citizens, their own individual
wills and judgments, but were voting as they were being dictated to and coerced by their employers. And we have counties,
such counties as you gentlemen have in New Mexico, in which
it is absolutely impossible to secure a majority for any constitutional ·amendment, no matter how beneficial and necessary
that amendment may be, if it is opposed by the leading corporate and political influences in those counties.
I am not deceived at all as to the purpose of this extraordinary requirement, and I place too high an esteem upon the
intelligence of the majority of the people in New Mexico to
think they are deceived. by it, and I believe, if they can get
a fair expression at the poUs, they will accept the substitute
offered them in this resolution.
O~LY THREE " AMENDMENTS " PERMITTED.

The next change proposed by the majority is that while in
the article as it now stands the number of amendments that
may be submitted at one election is limited to three amendments-and I want you to note the word "amendments"there is no limit in the substitute. I unhesitatingly criticize
the present limitation as vicious and deceiving. It does not permit amendments to three articles even, but three amendments
to one article would exhaust the law, and three amendments
to one article, mind you, might be insufficient to properly
amend the article.
Every detail proposed to be changed might be considered to
be an amendment, and there would always be a question about
it. We may amend six articles in Colorado, and yet we had
a great legal battle there as to whether a new article did not
amend several articles. I simply put this provision of the New
l\1exico constitution. down as a joker, and as jokers have no
place in a constitution we have omitted it altogether. Our
action is in harmony with the general rule of other State constitutions. The gentleman from Wyoming has been springing
the Federal Constitution on me, and I want to spring the Federal Constitution on him at this juncture and call his attention
to the fact that at one time 10 amendments to the Federal Constitution were submitted and adopted at one time. There is no
limitation as to the number of amendments that may be submitted to the Federal Constitution. We could submit 40 if
we could get the votes for them here in Congress, and yet
there is a purpose to limit the people of New Mexico to three
amendments.
Mr. MANN. Will the gentleman yield for a question?
Mr. :MARTIN of Colorado. Certainly.
Mr. 1\IA11.1N. Is the gentleman informed as to how many constitutions of the various States the same provision applies, limiting the number of amendments which may be submitted at
the same time?
l\fr. MARTIN of Colorado. There has been some investigation made along that line, and I believ-e that Colorado is the
only State in the Union--
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Mr. MANN. Oh, well; the gentleman is mistaken about that.
My own State only allows one amendment at a time.
Mr. MARTIN of Colorado. I will say to the gentleman we
had several tabulations here, and I thought we had that one on
that, but we have not. All I can say to the gentleman is: There
was an examination or running over of the charters and constitutions, and a great majority of States do not limit the
number of amendments which may be submitted to the constitution at one time; 39 of the 46 States have no such limit.
I am interested, however, in the observation of the gentleman
from Illinois. Does your constitution read that not more than
one amendment shall be submitted u.t one time or that not
more than one article shall be amended at one time? Does the
gentleman know which way it reads?
Mr. MANN. I think it is not more than one amendment, but
I am not sure about that.
1\Ir. TAYLOR of Colorado. If the gentleman will permit a
suggestion-Mr. 1\IARTIN of Colorado. Certainly.
Mr. TAYLOR of Colorado. The Colorado constitution adopted
the lliinois constitution, which contained a provision in regard
to one article, but we amended it a few years ago making it six
articles which might be amended hereafter.
Mr. MANN. We ha-v-e not amended ours yet.
~fr. TAYLOR of Colorado. No; you have not been so progressive.
l\Ir. MAl~N. But we have been far more prosperous.
Ur. TAYLOR of Colorado. I do not think you have in proportion.
Mr. MANN. Oh, yes.
Mr. MARTIN of Colorado. At any rate, you are both in
the Union and these Territories .are not. I think my critUsm
is well taken that this will be a very burdensome provision
of the New Mexico constitution. It will lea:•e it an open question as to what is an amendment; and I can see no neces. ity
for leaving any such limitation. There is no likelihood this
constitution will be amended or any constitution will be
amended in wholsale manner.
EDUCATION .A..'D ELECTIVE FRA...~CHISD.

Now, I want to call attention here at this point to the proviso which was mentioned by the gentleman from Wyoming,
and which is the concluding part of section 1 of article 19 of
the New Mexico constitution. It reads as follows :
Provided, That no amendment shall apply to or atl'ect the provisions
of sections 1 and 3 of article 7 hereof on elective franchise, and sectfons 8 and 10 of article 12 hereof on education, unless it be proposed
by vote of three-fourths of the members elected to each house.
Now, when you turn back to article 7 on elective franchise,

you find this provision :
SEC. 3. The right of any citizen of the State to vote, hold office, or sit
upon juries shall never be restricted, abridged, or impaired on account
of religion, race, lan~age, or color, or inability to speak, read, or write
the English or Spamsh languages, except as may be otherwise provided
in this constitution ; and the provisions of this section and of section 1
of this article shall never be amended except upon a vote of the people of this State in an election at which at least three-fourths of the
electors voting in the whole Stn.te, and at least two-thirds of those
voting in each county of the State, shall vote for such amendment.

Then you find, over in article 12 on education, the following
in sections 8 and 10, providing substantially that the legislature shall provide for the training, and so forth, of teachers
in the normal schools, so that they may become proficient in the
English and Spanish languages, and that children of Spanish
descent in the State of New Mexico shall never be denied the
right of attendance and admission in the public schools and
other educational institutions on an equal footing, and so forth,
with all other children. That is followed by a provision that
this section shall never be amended except by a vote of the people of the State in an election at which at least three-fourths
voting in the State, and two-thirds "Voting in each county in the
State, shall vote for such amendment.
Now, in the substitute article which we are proposing to submit to the people of New Mexico we let stand the proviso identically as it now appears in the constitution. It was suggested, however, that the adoption of the proposed substitute
would wipe out the safeguards of articles 7 and 12, because
it would be adopted subsequently to the constitution itself in
point of time and so would raise a conflict. We therefore simply incorporated the ratification provisions of those sections in
the proposed substitute _and made it a part of the proviso in
section 1 of article 19, safeguarding these things beyond question.
l\Ir. LENROOT. Will the gentleman yield?
Mr. MARTIN of Colorado. In other words, we simply went
forward to section 3 of article 7 and section 10 of article
12, and bodily took out the provisions about the ratification
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of amendments to these sections and brought them back and inserted them in the proviso.
Now I will yield to the gentleman.
Mr. LENROOT. I wish to call the attention of the gentleman
to the fact that in section 8 of article 12 there is no provision
with regard to ratification different from any other sections
of the constitution, but with the resolution proposed by the
committee it makes section 8 ratified only by a three-fourths
and two-thirds vote, whereas, except for this resolution, it would
be ratified by a majority vote. I would like to have an explanation or reason for that
l\Ir. l\f.ARTIN of Colorado. The gentleman has just called
my attention to a conflict in these provisions which has heretofore escaped my attention. It is . provided in section 3 of
article 7 that that section shall never be amended "except in
the following manner," and it is provided in section 10 of article
12 that that section shall never be amended "except in the
following manner," both requiring a two-thirds vote in the
county and three-fourths in the State. But the proviso in
section 1 of article 19 reads that sections 1 and 3 of article
7 and sections 8 and 10 of article 12 shall ne-rnr be amended
except the amendment be proposed by at least a three-fourths
vote of each House. It would look as if there is a conflict
there. But yet there may be no conflict It may be that they
propose that section 1 of article 7 and section 8 of article
12 may be amended in the manner provided in article 19, but
that section 3 of article 7 and section 10 of article 12 shall
never be amended except in the manner provided for in the
sections.
Mr. LENROOT. Will the gentleman yield again?
The CHAIR.l\1.AN. Does the gentleman from Colorado yield
to the gentleman from Wisconsin?
Mr..MARTIN of Colorado. Yes.
1\Ir. LENROOT. I would like to ask the gentleman if this
resolution, then, does not make it much more difficult to amend
section 8 of article 12 than does the original constitution? · I
would like to ask the · gentleman whether the resolution now
before the committee does not Illllke it much more difficult to
amend section 8 of article 12 than the original constitution
does?
1\Ir. MARTIN of Colorado. The language of the resolution
undoubtedly renders all of these sections unamendable except
in the manner pointed out in the proviso-that is, three-fourths
of the vote of the entire State and two-thirds in each county.
But even as to section 1 of article 7 and section 8 of article 12,
you could never get a three-fourths vote of both Houses to propose an amendment, so the sections are practically unamendable,
anyhow.
l\lr. MANN. If the gentleman will allow me, I do not see
any conflict there at all. The original provision of article 3 in
section 7, for instance, required that an amendment should be
ratified by three-quarters of the votes and also by two-thirds
in the counties. Article 19, in reference to amendments, provides that an amendment shall not be submitted unless threequarters of the legislators vote to submit it. Now, in your
proposition-which I do not agree to-you simply carry these
two propositions combined in the proviso. You have not changed
that.
1\Ir. MARTIN of Colorado. We have not. We have brought
the provisions back and inserted them in the proviso because
it was suggested that the subsequent adoption of the article
would create a conflict between the method of ratification in
section 1, article 19, and the special method provided in the
articles on education and franchise.
1\Ir. l\IANN. But does the gentleman think you can provide
in a constitution that a certain section shall not be amended
except in a certain way, and make it so inviolable that by the
adoption of another amendment to the constitution you can
JD.ot amend it in any way that you please? Does the gentleman
believe that a constitution can be so constructed that it can not
.be changed by subsequent amendment?
l\fr. MARTIN of Colorado. We did not concern ourselves
with that question. They had evidently sought to tie up the
proposition beyond amendment e~cept through the medium of
a constitutionar convention, which is also tied up, and we were
willing to allow them to do so.
1
Mr. MANN. That is not an issue here. I was on1y asking
if the gentleman had an opinion about it. Suppose you should
provide by amendment to the constitution authorizing it to be
amended in any particular by a majority -vote. Does not that
supersede everything else in the constitution? You had in
Colorado a provision that only one article could be submitted,
and thereupon you amended that and made it six,
l\Ir. MARTIN of Colorado. Yes.
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Mr. FLOOD vf Virginia. The constitution can only be
amended in the manner prescribed by the constitution unless
a constitutional convention is held. Of course the convention
could do as it pleases, but the legislature could not submit an
amendment for the people to vote upon in contravention of the
constitution.
Mr. l\IANN. They could submit an amendment to be voted
upon providing for a different method of amending the con.stitution, and if that was adopted you would make it wide
open.
.
Mr. MARTIN of Colorado. The method we submit is not
wide open.
l\fr. MANN. I understand that.
· Mr. McGUIRE of Oklahoma. Will the gentleman yield for a
question?
Mr. MARTIN of Colorado. Certainly.
1\fr. McGUIRE of Oklahoma. ·Will the gentleman state the
majority for this constitution in New Mexico and also in Arizona, and the number of votes cast in each Territory?
Mr. MARTIN of Colorado. I have not those figures, but
the New Mexico constitution was adopted by 18,000 majority
and the Arizona constitution got 77 per cent of the total vote
cast. I think the chairman will supply those figures a little
later; but, anyway, there was an overwhelming majority for
both.
Mr. HAMILTON of Michigan. Will the gentleman yield?
l\Ir. MARTIN of Colorado. Yes.
TEXAS-NEW MEXICO BOUNDARY LINE.

Mr. HAMILTON of Michigan. I would Iike to inquire of
him in relation to section 2 of the joint resolution.
'what I want to suggest to the gentleman is this: The gentleman is undoubtedly familiar with the fact that when the people
of New l\Iexico ratified their constitution they ratified a constitution which did not give the true boundary line of New
Mexico, and that on February 16, 1911, we passed a joint
resolution defining the true boundaries of New Mexico.
l\fr. MARTIN of Colorado. Exactly.
Ur. HAMILTON of Michigan. And when we put through
the joint resolution approving the constitution of New Mexico
in February last we declared that we approved of the constitution of New Mexico subject to the terms and conditions of the
joint resolution of February 16. Now, I want to suggest to
the gentleman from Colorado, as a member of the Committee on
the Territories, that inasmuch as you are requiring the, people
of Kew Mexico to pass upon parts of the constitution, whether it
would not be a good idea to require them to -vote upon a proposition that their true boundaries shall be the boundaries not
as defined in their c<>nstitution, but the boundaries as defined
· by the joint resolution of February 16? You might just as well
do that as to make th~s declaration, and there is a question I
take it whether we absolutely make those boundaries beyond all
question the boundaries of the proposed State of New Mexico
by this method.
l\fr. FLOOD of Virginia. As I understand, J.f I may be permitted-l\Ir. MARTIN of Colorado. Certainly I will yield to the
chairman of the committee.
l\Ir. FLOOD of Virginia. I will say to the gentleman from
Michigan, as far as I am concerned I am very glad to hear his
suggestion. Our idea was, and we thought we were correct in
that, that there was a survey a number of years ago known as
the Clark survey-Mr. HAMILTON of :Michigan. Yes.
l\Ir. FLOOD of Virginia. That fixed the boundary line between New Mexico and Texas, and that survey had been ratified
and affirmed both by Congress and by the Legislature of Texas,
but was ignored by the constitutional convention of New l\fexico. We thought that the joint resolution of February 16, 1911,
reaffirming the Clark suney as the true boundary line between
those two States and incorporating the provisions with reference to the joint resolution of 1911 in this resolution, would fix
that matter beyond all question.
Mr. HAMILTON of Michigan. Mr. Chairman, I want to
sugge~t this: There is always this question, a constitUtion having been framed and having been ratified by the people of a
Territory proposing to become a State, whether a change of the
constitution itself in any particular does not require the same
ratification that the constitution as a whole received, in order
to validate it, as the constitution of the proposed State. Now,
in this you do not require that vote. Therefore, it occurred to
me, since you are proposing these votes, that it would be very
simple to make it dead sure that the people ratified a constitution with the true boundary lines in it. You have not the true
boundary lines in the constitution of New Mexico. You provide
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here, in effect, that they are admitted with boundaries subject
to the joint resolution of February 16, and I am inclined to
think that if there should be litigation about it the courts would
probably hold that they were admitted with that condition as
a fundamental condition, and yet, inasmuch as you are going to
require these people to vote, I suggest whether it might not be
a good idea before this joint re olution goes out of the House
to put that in it as a question to be voted upon as a part of their
constitution.
l\lr. FLOOD of Virginia. I will say to the gentleman, that it
does not impress me that it is necessary at all, but the committee will be together sometime during this discussion, and
they will take Ul) tbis suggestion and consider it.
l\fr. STEPHENS of Texas. Mr. Chairman, will the gentleman
yield?
l\ir. l\IARTIN of Colorado. Yes.
1\ir. STEPHENS of Texns. 'Mr. Chairman, I was the author
of the resolution with reference to the boundary between Texas
and New Mexico. This was brought about at the request of the
Attorney General of the United States, who assisted me in
dn1fting the re olntion, with the President and the Senator
representing the State of 'ra"Xas, and it was there-1\lr. HAl\IILTON of :Michigan. That was the resolution of
February 16?
Mr. STEPHENS of Texas. Yes; and it was understood thoroughly that it could not in any way affect the boundary between New Mexico and Texas, but it would be a fixed boundary
hereafter.
Ur. HA~HLTON of .Michigan. Suppose we should adopt the
joint resolution approving the constitution of New Mexico, with
boundaries other than those specified in the joint resolution of
February 16, that resolution being adopted subsequent to the
joint resolution of February 16, might not some lawyer claim
hereafter that we had wah·ed the joint resolution of February
16 and approved the boundaries other than those contained in the
resolution of Februnry 16?
Mr. FLOOD of Virginia. But we specify here that this admission is subject to the resolution of February 16, 1911.
Mr. HAMILTON of .Michigan. Precisely; but by so doing
you do not change the constitutio~ the people themselves have
neyer rntified the constitution in that-1\lr. FLOOD of Virginia. But we have jurisdiction now of the
boundary line of the Territory of New Mexico.
Mr. HAMILTON of Michigan. I beg pardon-Mr. FLOOD of Virginia. The question is between the Congress of the United States and the Legislature of Texas. They
have confirmed-Mr. HAl\IILTON of Michigan. I think the gentleman misunderstood me. The constitution specifies boundaries different
from the boundaries as specified in the joint resolution of
Februriry 16.
l\1r. FLOOD of Virginia. I understand that.
Mr. HAMILTON of Michigan. And that is part of the constitution.
Mr. FLOOD of Virginia. But we have fixed the boundary
line in the resolution of February 16, 1911. and this resolution
admitting this Stnte as a State of the Union refers to this
re~olution of February rn, 1911, and says that the true boundary
line-l\1r. HAMILTON of l\fichigan. But the people of New Mexico
h::n·e never ratified that. You make no provision for the ratification of it. I simply suggest you might easily make a provision for the ratification, so as to tie it up beyond peradventure.
A FEW WORDS TO THE MEXICAN PEOPLE.

l\Ir. .MARTIN of Colorado. Now, l\fr. Chairman, if this particular topic is sufficiently misunderstood by the various gentlemen who have participn ted in the discussion, I want to proceed;
and before I dispose of this proviso, in which we have sought
to safeguard the l\Iexican people against future discrimination,
I want to say a few words to our Mexican friends down in
New l\Iexico. I represent counties of you in my district. The
greater part of my district was carved out of your Territory.
l know you. You will be told that this substitute is a dark and
carefully veiled attack on your rights. but nothing is farther
from the truth. You have rights. Yours is the right of prior
occupancy and possession. The provisions on education and
the elective franchise in the New Mexico constitution safeguard
you ngainst discrimination or depriYation of any right because
of race, color. religion, language, or innbility to speak, read,
or write the English language. Your children shalJ always have
access to the Schools of New .Mexico on equal footing with all
other children. and teachers will be trained in both languages.
In the substitute we offer you are more fully protected, if possible, because the constitution as it now stands says that no
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amendment shall apply to these special provisions unless proposed by a three-fourths vote of each house, and we immediately
say that it must be ratified by not le s than two-thirds of the
total vote in each county and by not less than three-fourths of
the total vote in the State, thereby removing all possibility of
a conflict between article 19 and the articles on the elective
franchise and education. In addition, we propose to strike
from the enabling act the disability to hold office imposed upon
your native tongue.
I want to warn you, therefore, ngainst spec1ous pleas intended
to frighten you into opposing tbe constitutional amendment
upon which you are to vote if this resolution passes. And I
want to point out to you the fact thnt in Colorado your people
have been treated fairly and their rights protected without the
extraordinary safeguards in the . . ·ew !\Iexico constitution. Yon
are not to be cajoled into the belief that the corpo1·ution illwyers
and political bosses who frnmed the 'ew Mexico constitution
a.re your divinely appointed guardian . They would doublecross you quicker than anybody if it served their selfish interests, and they have no interest in you further than they can use
you to serve their own purposes. [Appluuse on the Democratic
side.] I hope, therefore, to ee you, my Mexican friends, strike
hands with the progressive American element in New Mexico to
make that a State where some dece11t me:isure of fairness will
be realized in the election of officers and the making and administration of law. [Applause on the Democrntic side.]
I want to give a little attention at this point to the minority
reports which have been filed upon this resolution.
THE MINORITY REPORTS.

The majority report is consistent. It recommends the submission to a separnte vote of the people of each Territory that
feature of each constitution which i~ considered so objectionable
as to make it a material issue. The minority have filed two
reports. That by the gentlenn1n from Michigan [Mr. WEDEMEYER] and the gentleman from Knnsas [Mr. YOUNG] is cons1stent. It recommends the admi :ion of both Territories as
States under the constitutions as heretofore adopted. But the
views of the majority of the minority contain about as many
inconsistencies as could well be crowded into three pages of
print.
In the first place they say :
As to Arizona, we agree with the majority of the Committee on the
Territories that there should be submitted to t he qualified voters of Arieir proposed constitution
zona the question whether the provi.sion in
providing for a recall of public officers shall apply to. judiclal officers.

And in the next place they say :
That the ndmission of Arizona as a State in the Union under its constitution shall be dependent upon the rat ifi ca ti on of tbe proposition or
amendment providing that the recall of public officers, as now proposed
in the Arizona constitution heretofore adopted, shall not be construed
to apply to judicial officers.

The CHAIR.MAN. The time of the gentleman has expired.
Mr. FLOOD of Virginia. How much time does the gentleman desire?
M:r. MARTIN of Colora<lo. I did not get a chance to use very
much of that 15 minutes myself, I was interrupted so frequently.
Mr. FLOOD of Virginia. I will yield 20 minutes more to the
gentleman.
The CHAIRMAN. The gentleman from Colorado is recognized for 20 minutes more.
Mr. MARTIN of Oolorado. They, therefore., say in one
breath that they agree with the majority in submitting the
proposed exemption of the judiciary to a vote of the people,
Jetting them vote it in or out; and in the next breath that tlley
must vote it in as a condition precedent to statehood.
But that is not the only inconsistency. It is absurd to submit to a vote of the people a proposition which they must adopt.
If they must adopt the proposition, let Congress impose it. I
would much rather see the commHtee amendment as to New
Mexico go into the New Mexico constitution tha u to see the
·recall of the judiciary come out of the con titution of Arizona,
but it has seemed to me all along thnt if the adoption of these
provisions was to be made mandatory, then it was the logical
thing for Congress, which has the power, to impose them. Such
an election would be farcical, and it sh·ikes me as the taking
of a position by the minority which is hard to defend upon any
ground. I do not envy the task of those gentlemen who hnve
to defend such a proposition.
If the people of Arizona were required to go through this
senseless formality in order to gain admission to the Union,
I would not blame them for voting the exemption into the constitution at the first election and then voting it out at the next.
Our minority friends also say that they object to the delay
in the admission of New l\Iexico as a State, which will be
caused by requiring a new election to be held as proposed by
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the majority, and then say, with reference to the recall of the
judiciary in Arizona that this question can be submitted to
the "Voters of Arizona at tlle same time with the election of
State and other offi~ers at an election to be called in con·
formity with the pr<>"Visions in the enabling act, in order to save
the delay and expense of two elections in Arizona, which is
precisely what the majority propose in the case of the New
Mexico amendment.
There will be no two elections in either case. The election
upon these amendments will be held at the same time and
place. as the election for State officers. They will have the
same election officers. There will be absolutely no delay and
very little additional expense entailed by the fact that they
are required to "Vote on this constitutional amendment at the
same time that they are required to "Vote for their State officers.
EXEltPTING JUDICIARY omY.

But it would be most interesting to know by what line of
constitutional reasoning the majority of the minority arrived
at the conclusion that a constitution providing for the recall of
all executive and legislative officers is republican in form,
while the recall of judicial officers, to quote their own language,
is "fundamentally destructive of republican form of government."
I lay no claims to being a constitutional lawyer, but it is my
understanding that the fundamental fact in the structure of
our Government is that the three departments are coordinate
and of equal power and dignity within their· respective spheres,
and, so far as I am concerned, I would see the entire institution of the recall fall to the ground before I would ever give
my consent to the proposition recognized by the report of the
minority that one of these departments is so superior in character, function, and dignity that it is to be exempt by the
fundamental law of the land from provisions by which the
people undertake to control the tenure of office of the other two
departments, or in any other material respect. [Applause on
the Democratic side.] I do not take the position that the
merits of the recall is not ::} debatable question. All reforms
are debatable. I believe with ex-President Roosevelt that the
experiment ought to be permitted to the people of a State who
express a desire to undertake it, and I hope that its results will
be beneficial and the institution permanent.
WHAT IS A REPUBLICAN FORM OF GOVER~MENT?

Mr. HAl\IILTON of Michigan.

Will the gentleman yield?
Mr. MARTl.l~ of Colorado. I will.
Mr. HA.MILTON of Michigan. Article IV, section 4, of the
Federal Constitution provides that "the United States shall
guarantee to every State in this Union a· republican form of
government" In the com·se of the gentleman's investigation,
has he run across a definition of what constitutes a republican
form of government-one that satisfies him-in contradistinction to a democracy?
1\Ir. MARTIN of Colorado. I believe there was a satisfactory definition of a republican form of government given before the committeeMr. HAMILTON of Michigan. I would not want to accept
that as authority.
Mr. MARTIN of Colorado. It was made, not on the authority of the gentleman who made the statement, but he took
it from Madison. "A republican form of government is one
whose officers serve during good behavior for a fixed period
or at the will of the people."
lllr. HAMILTON of Michigan. So far as Madison's definition goes, a republican form of government is a representative
form of government, is it not?
Mr. MARTIN of Colorado. I should not say it necessarily
means representative.
Mr. HAMILTON of Michigan. The gentleman did not quote
the whole of the definition. He speaks of <>fficers in a republican form of government, and those under the definition of
Madison were elective officers.
l\Ir. l\IA.RTIN of Colorado. I want to say this, that I belie\e the initiative and referendum, which is in the Arizona
constitution-and it is not proposed to keep that Territory out
on account of that provision-is much nearer to the question of
representattre government the gentleman is driving at than
that of the recall, because the recall is only another method
of removing an officer. We haye the method of impeachment
at the hands of the legislature, and the recall is only an impeachment by the people.
The initiative and referendum goes directly to the question of
representative government, and I think we bad the initiative
nnd referendum form of government existing locally at the time
the Constitution was adopted, and that that form is permissible
under the Constitution of this country.

l\Ir. HA.MILTON of Michigan. I want to say that I did not
rise for the purpose of undertaking to discuss the merits or demerits of the initiatiye and referendum, but I wanted to get
the gentleman's definition of what constitutes a republican form
of government as contradistinguished from a democracy.
Mr. MARTIN of Colorado. Several States in the West, I will
say, have a republican form of government and are operating
under the so-called " nostrum."
Mr. HA.MILTON of .l\llchigan. Would the gentleman be kind
enough to give me his definition of what constitutes a republican
form of government?
Mr. MARTIN of Colorado. I can give the gentleman a concrete illustration. I think the people of Arizona have adopted
a republican form of government in their constitution.
Mr. HAMILTON of l\Iichi.gan. Ohr that is begging the question. I suppose the gentleman concedes the high authority of
the fathers of the Republic, and I supposed that the gentleman,
when he was discussing this profoundly important question,
might be able to lay his hand upon some definition of a republican form of government.
Mr. MARTIN of Colorado. I believe that government by consent of the governed is a republican form of government.
Mr. HAMILTON of Michigan. Oh, but a pure democracy is
that.
l\.fr. FLOOD of Virginia. If the gentleman from Michigan
would like to have Madison's definition, I have got it here.
l\Ir. HAMILTON of Michlgan. I would like to have the gentleman read it.
Mr. MARTIN of Colorado. Well, Mr. Chairman, if the gentleman will extend my time, I would be glad to yield to the
chairman, who has been so kind to me. I want to say, however,
that I will never yield to the proposition that the word "republican," as used in the Constitution of the United States, has
any such restrided meaning as the gentleman contends for, and
if it has, every form of democracy in this country would be
unconstitutional.
Mr. HAMILTON of Michigan. Will the gentleman yield
further?
l\fr. MARTIN of Colorado. Yes.
Mr. HAMILTON of Michigan. Is it not fair reasoning that
when the framers of the Constitution adopted that languagethat the United States should guarantee to every State a
republican form of government-they meant that the United
States would guarantee the form of representative government
which already existed in the thirteen States?
lli. MARTIN of Colorado. No, sir; it meant to guarantee
them a fre~ form of government, in which the people were
supreme.
Mr. HAMILTON of Michigan. Is not that the construction
put upon it by the commentators on the Constitution from the
beginning down to now? .I do not accept the Arizona constitution or the opinion of some gentlemen who appeared before the
Committee on Territories. I am asking the gentleman to give
us what lawyers concede to. be authority, not somebody's speculation.
l\Ir. HUMPHREYS of Mississippi. Mr. Chairman, will the
gentleman yield for a moment?
l\Ir. MARTIN of Colorado. I yield to the gentleman from
l\Iississi ppL
llr. HUMPHRElYS of Mississippi. The delegate in the Constitutional Convention who was the author of that section of
the Constitution which guaranteed to each State a republican
form of go\ernment afterwards became a judge of the Supreme
Court of the United States, and he gave a definition of what,
in. his opinion, was a republican form of government, and I
will read that to the gentleman from Michigan if he would like
to hear it.
l\Ir. HAMILTON of Michigan. Who was that?
J\lr. HU.l\fPHREYS of Mississippi. James Wilson, of Pennsylvania. .
Mr. HAMILTON of Michigan. I hope the gentleman will
read the whole of it.
Mr. HUMPHREYS of l\IississippL I will read a part of it.
Mt~ HAlUILTON of l\Iichigan. I want the gentleman to read
that part which shows that it is a representative form of government.
Ur. HUl\IPHREJYS of Mississippi. I will read the gentleman
exactly what he says. Speaking of the State of Georgia, he
said:
As a citizen, I know the government of t hat State to be republican,
and my short definition of such a government is one constructed on this
principle, that the supreme power r esides in the body of t he people.
.l\Ir. :i\1A.RTIN of Colorado. .l\Ir. Chairman, I think that definition ought to satisfy the gentleman from l\Iichigan [Mr. HAMIL-

until such time as he gets the floor in his own right.
[Laughter.]
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question, but I do take the position that the unwisdom of subjecting all of the officers of one department of the government
to this method of removal from office and exempting all the
o.fficers of another department is beyond argument, and if car.:.·ied to a logi.;al conclusion would make the judiciary wnat
it was never intended by the fathers and what ought not to besuperior to the other departments of government. And in this
connection I make note of the fact that a lesser status was
given to the judiciary of the United States when it was made
appointive and not elective.
The executive and legislative departments of government hold
their commission from the people, but the judiciary holds its
commission from the Executive, with the consent of the legislative. And of these, the legislative is incontestably the first
'l'his Government was not created by the executives or by
judges, but by legislators. The legislature, not courts or executives, is the palladium of our liberties. The executives and
judges are properly the ministers and servants of the lawmaking power to do those things which it has ordained but
which it can not execute or interpret, and it may even remo-ve them, but can not be removed by them. [Applause on the
Democratic side.] Our friends, therefore, not merely seeking
to meet the presidential objection to the constitution of Arizona,
as we have done, but basing their objection upon a fundamental
ground, should have leveled it against the entire proposition.
Kow, Mr. Chairman I want to hasten on. I want to refer briefly
to some of the provisions-Mr. RAKER. l\fr. Chairman, will the gentleman yield for a
question?
·
'l'he CHAI:,11\IAN. Does the gentleman yield?
l\lr. MARTIN of Colorado. I do.
Mr. RAKER. Under your resolution, on page 12, commencing on line 24, after the word " constitution," in substance is
that if this constitutional provision should fail of adoption by
the people of Arizona the original provision in regard to the
recall of the judiciary would remain in the constitution as it
is now presented to Congress for its action. Is that correct?
Mr. MARTIN of Colorado. Yes.
1\Ir. RAKER. Now, if the people of Arizona fail to thus carry
this amendment as proposed-Mr. .MARTIN of Colorado. I see what the gentleman is
driving at-'
Mr. RAKER. There is another stronger than that, and it is
this: Is not it a fact that when the people of Arizona fail to
adopt this proposed constitutional amendment it will come back
to the President, and it must require his approval before Arizona can be admitted. as a State?
Mr. MARTIN of Colorado. No; we do not understand that
anything will come back from Arizona or New Mexico to tlie
President for his approval or disapproval. The returns will
be certified to him of the elections in Arizona and New Mexico,
but we only require them to furnish evidence that the vote
was had on the amendments under the resolution.
l\Ir. RAKER. But under your enabling act it requires the
affirmative act of the President to bring it in as a State. Is
not that right?
Mr. MARTIN of Colorado. Under the enabling act it does;
yes.
Mr. RAKER. How are you going to overcome that by this
proposed amendment in regard to the recall when it goes back
to the people?
l\fr. MARTIN of Colorad9. This resolution is going to the
President. This resolution that we are considering now is
going to the President, · and if the President approves this
resolution, which we hope and believe he will, the State is
admitted when it complies with it. There will be no further
approval or disapproval of it by the President. He will accept
the returns certified to him by the governors of Arizona and
New Mexico and issue his proclamations accordingly.
Mr. RAKER. Without his approval under the original enabling act?
Mr. FLOOD of Virginia. The enabling act is repealed where
it is in conflict with this.
Mr. MARTIN of Colorado. We contend that if he signs this
resolution it will be an approval of those constitutions, with
the condition attached to it just as it is imposed by Congress.
Mr. RAKER. Then, in other words, the gentleman claims
that this amended resolution does away with the affirmative
approval of the Arizona Constitution by the President?
Mr. MARTIN of Colorado. We claim that when he signs
this resolution he will, in effect, affirm in every respect, save
REC.ALL SHOULD .APPLY TO ALL OR NONE.
that which in Congress disapproves, which is tantamount, howl\fr. MARTIN of Colorado. And I want him to let it rest at ever to an entire disapproval of the constitutions until the
that. I say I am not taking the position that the recall of the condition imposed is complied' with.
Mr. MANN. Will the gentleman yield?
judiciary, for example, or of any other officer, is not a debatable
Mr. LITTLETON. Mr. Chairman, will the gentleman yield?
Mr. MARTIN of Colorado. Yes.
l\Ir. LITTLETON. I would like to have the gentleman from
Colorado indicate, if he will, upon what grounds, or what character of grounds, he thinks a recall of a judge should take place.
l\Ir. MARTIN of Colorado. Well, I think it may properly
take place on the same grounds for which he could be impeached by a legislative body. Sometimes some of them are.
sought to be impeached and the proceeding is a failure when
it ought to succeed. Perhaps if the people had the impeaching
of some judges, the procedure would not result so invariably in
a whitewash, as congressional impeachments have resulted.
Mr. COOPER. Will the gentleman from Colorado yield until
I may answer the gentleman's question?
l\Ir. MARTIN of Colorado. Certainly.
1\Ir. COOPER. I think a ground for a recall of a judge,
where there have been proper safeguards thrown around it;
would be such grounds as were exposed repeatedly in the case
of New York City Judges Barnard and Cordoza, who often and
corruptly made orders in favor of the Tweed ring and were
impeached and removed from office, but not impeached until
long after their corruption had become lmown to the general
public and had disgusted the people of the city of New York,
and, indeed, of the whole of the United States.
l\Ir. l\IARTIN of Colorado. l\Ir .. Chairman, I did not intend
that this discussion should go off into New York politics.
[Laughter.] We are away off now in the wild and woolly and
untrammeled West.
l\Ir. LITTLETON. l\Ir. Chairman, will the gentleman from
Colorado yield?
l\lr. 1\IARTIN of Colorado. I will yield to the gentleman from
New York.
l\Ir. LITTLETON. May I ask the gentleman from Coloradoand by that angle may I reach the gentleman from Wisconsin
[l\Ir. CooPER]-if he charges that the trial of Cordoza and Barnard, however corrupt they may have been and however much
they may have prostituted the public service, should have been
had without charges and without a hearing? [Applause.]
Mr. COOPER. 1\Ir. Chairman-. The CHAIRMAN. Does the gentleman yield?
Mr. MARTIN of Colorado. I do.
.Mr. COOPER. I do not, I say to the gentleman from New
York; and I will say further that his question involves the wellknown fallacy of a begging of the whole question. The American people, reading as they do, considering and understanding
public questions as they do, are not going to be stampeded into
the removal of a judge without charges and without the charges
being established. But I have not committed myself to the
granting of the right of recall as to the judiciary. I was
simply seeking to answer the question propounded by the gentleman from New York [l\lr. LITTLETON] to the gentleman
from Colorado. Now, I would like to ask the gentleman from
Colorado one question, or, rather, to answer one other question which has been propounded to him as to a republican form
of government.
Mr. MARTIN of Colorado. I yield to the gentleman.
l\fr. COOPER. Abraham Lincoln, one of the most profound
lawyers the country ever knew, one of the highest-minded
patriots, gave a definition, I think, of what this Government is,
which is a definition of a republican form of government-a
government of the people, by the people, and for the people.
l\lr. HAMILTON of Michigan. Did he say that was a
republican form of government?
Ur. COOPER. No; but he said this was a government of th~
people, by the people, and for the people.
l\fr. HAMILTON of 1\1ichigan. Will the gentleman yield to
me?
.Mr. MARTIN of Colorado. Yes.
:Mr. HA.MILTON of Michigan. Mr. Chairman, those phrases
have been rolled off from the lips of gentlemen on Fourth of
July orations ever since Lincoln uttered them. I was asking
someone as a lawyer to give a distinction between a republican
form of government and a democracy, and the gentleman from
Wisconsin simply quotes those · words, which are beautiful and
true, but they do not give the distinction, and the gentleman
knows it.
Mr. COOPER. Mr. Chairman-Mr. MARTIN of Colorado. I think the gentleman from Wisconsin has stated his case fully and eloquently-Mr. HAMILTON of Michigan. Eloquently ; yes.
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The CHAIRMAN. Does the gentleman yield to the gentleman from Illinois?
Mr. MARTIN of Colorado. Yes.
l\Ir. MAl~. What the gentleman says is true, but it does not
quite co""Ver the case. Is not this resolution baseO. upon the
proPosition now that Congress has the power to admit any
Territory as a State regardless of the provision in the enabling
act with reference to the approval of a constitution?
l\1r. MARTIN of Colorado. It is.
l\fr . .!\!ANN. You are not requiring the approval of the constitution at all, but you consider it as a republican form of·
go1ernment and admit the State?
Ur. MARTIN of Colorado. It is an entirely new proposition,
admitting these States when they do the thing enjoined on
them, but as framed the President must first sign it.
The CHAIRMAN. The time of the gentleman has again
expired.
· l\Ir. FLOOD of Virginia. 1\Ir. Chairman, the gentleman has
been interrupted so much that I desire to yield such time to
him as may be neces...~ry for him to conclude his remarks.
Mr. l\lANN. Oh, we can never get through at that rate.
Mr. FLOOD of Virginia. I wm yield the gentleman such
time as he may desire to finish his speech.
PRESIDENT IIAS NOT DECLARED RECALL UN·REPUELICAN.

l\Ir. FERRIS. Will the gentleman yield?
The CHAIRMAN. Does the gentleman yield to the gentleman from Oklahoma?
l\Ir. .l\.LA.RTIN of Colorado. Yes.
.l\lr. FERRIS. I observe on page 6 of the majority report
that the controlling reason of the committee for proposing this
change was the objection of the President to the recall provision of the Arizona constitution, so far as it applies to the
judiciary, and the belief on the part of the committee that if
the recall as applied to the judiciary was again submitted to
the people of Arizona it would meet the objections of the President?
l\Ir. l\IARTIN of Colorado. Yes.
· Ur. FERRIS. I wanted to ask if the gentleman knowsand I do not want to embarrass him if he does not-whether
the President put that on the ground that it would render the
constitution not republican in form, or whether he said it is
on nccount of his own personal objection?
.l\lr. U.A.RTIN of Colorado. I ham never heard any expression
attributed to the President from any source to the effect that
he believed the recall of the judiciary to be unrepublican in
form. He is very much ·opposed to it as a matter of policy,
and he thinks it very unwise and very unfair to the judiciary.
He thinks it will subject them to popular cla.mor, and all that
sort of thing; but I do not understand that the President has
ever stated anywhere to anybody that it is in violation of the
Constitution of this country.

. But now listen to this provision in the New Mexico referendum :
It shall be a felony for any person to sign any such petition with any
name other than his own, or to sign his name more than once to any
measure, or to sign any such petition when he is not a qualified elector
in the county specified in such petition.

The intent and object of that provision is obvious. It was
obviously intended to scare the voters out of signing any such
petition. It strikes me that a simpler and more effective way
of getting at the desired result would have been to make it a
misdemeanor to sign such a petition. I would like to stay in
Congress until a legislative act was suspended under the provisions of the New Mexico referendum. But that is not all.
There are some exemptions in the referendum in New Mexico.
First, the general appropriation laws, then laws for the preser:
1ation of public peace, health, and safety. I have no quarrel
with these. But listen to this exemption:
Laws for the payment of the public debt or interest thereon or the
creation or funding of the same.

Now, if there is any one power which has been universally
reserrnd to the electors of the States from time immemorial it
is that of funding public debts or creating bond issues. To
create such State debts qus power is reserved to the people of
the State. To create such county debts it is reserved to the
people of the county.
To create such municipal debts it is reserved to the people of
the municipality. I may safely say that that is the universal
rule. It is true there are exceptions in the New Mexico constitution, . but the State is starting out with several millionsabout four millions-of Territorial, county, and railroad indebtedness, and may contract other huge indebtedness, in the funding or refunding of which the people will have no referendum.
LEGISLATIVE AND JUDICIAL GERRYMANDER.

Then take the matter of legislative apportionment. The
districts are so gerrymandered that 4 of the 26 counties will
contro1 the legislature politically. I would not complain of
this, but it is further provided that only after each decennial census may the legislature reapportion the State. This
insures the Republican Party control of the New Mexico
Legislature for the next 10 years, no matter what political
changes may occur, and will probably render a reapportionment impossible even far beyond that time. The State is ·
judicially gerrymandered and tied up in the same way.
STATE

CORPORA.TIO~

COMMISSION.

Article 11 creates a State corporation commission, to which
is given exclusive power and jurisdiction over railway, express,
telegraph, telephone, sleeping-car, and other transportation and
transmission companies and common carriers. After defining
the powers of this State corporation commission comes the following extraordinary provision : ·

In case of failure or refusal of any person, company, or corporation
to comply with any order within the time limit therein, unless an order
- of removal shall have been taken from such order by the company or
corporation to the supreme court of this State, it shall immediately
Now, Mr. Chairman, I will proceed, if I may, without inter- become the dutv of the commission to remove such order, with the eviruption. I want to refer to a few features of the constitution dence adduced ·upon the hearing, with the documents in the case, to
of New Mexico which indicate that there is some method in the supreme court of this State.
THE l\"'EW

J\IEXICO REFERE"XDUM.

the apparent hog tying of that constitution in the manner in
which it is hog tied in the article on amendments, and that is
the only expression that occurs to my mind to fitly characterize
what they ha1e done to that constitution in that regard. New
Mexico is not so backward or reactionary as some gentlemen
might infer, as will be admitted when it is known that 51 of
the 100 members of her constitutional convention were elected
upon a pledge for the initiative and referendum. But some-"
thing happened. I do not know what it was. Things frequently
happen in convention_s, and sometimes in more dignified bodies
than conventions, where gentlemen go pledged to certain propositions, and then change their minds. They haY-e no initiative
at all in the New Mexico constitution, and this is what they
have now in the way of a referendum: Ten per cent of the
qualified electors in three-fourths of the counties, constituting
not less than 10 per cent of the qualified electors of the State
may sign a petition to submit a legislative act to the voter~
at the next election, and 40 per cent of the total votes cast at
such election, not upon the law, but for governor or other high
officer, whatever the high vote may be-and you can rest
assured it would be the high vote-are requisite to annul
the act.
To suspend the act before it becomes effective-:-before it takes
effect-requires the petition within 90 days of not less than 25
per cent of the electors in three-fourths of the counties in the
State, being not less than 25 per cent of the total votes cast,
and 40 per cent, as before, to annul. And annulment revives the
former law.

In other words, this constitutional provision, which is to be
found in no other State constitution, acts as an automatic
injunction in every case, no matter how' trivial, and upon every
order, no matter how well settled the principles or issues involved. This is supposed to be a certain remedy for the use
of injunctions against corporation commissions, and· I should
think it would be. It is only necessary for the defendant to
ignore the order of the commission until the time set for Hs
execution expires, when the whole matter will be removed automatic..'l.lly to the supreme court. As if to render this alleged
corporation commission still more ornamental in character, the
supreme court may try every appealed case de novo, taking
new evidence. The function of the corporation commission,
therefore, is purely advisory, and th,e supreme court will be
the real corporation commission of New Mexico. The commission can not even subpcena witnesses or punish for contempt
except through the medium of the courts.
ARIZONA COXSTITUTION CO:llPARED.

Contrast with this provision that of the constitution of Arizona, which, in addition to giving its corporation commission
full power to regulate all .public-service corporations within the
State, also empowers it to enforce the attendance of witnesses
and the production of evidence and to punish for contempt, and
which further provides that the rules, regulations, orders, or
decrees of the commission shall remain in force pending the
decision of the courts.
Which of these constitutional provisions approximates the
latest expression of Congress as prescribed in the recent amend-
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ments to the interstate-commerce law, known as the Mann bill,
from which I quote as follows:
All orders of the commission, except orders for the payment of money,
shall take effect within such reasonable time, not less than 30 days,
and continue in force for such period of time, not exceeding two years,
as shall be prescribed in the order of the commission, unless the same
shall be suspended or modified or set aside by the commission or be
suspended or set aside by a court of competent jurisdiction.
The pendency of such suit shall not of itself stay or suspend the
operation of the order of the Interstate Commerce Commission, but the
Commerce Court, in its discretion, may restrain or suspend in whole or
in part the operation of the commission's order pending the final hearing and determination of the suit-

and so forth.
The Arizona constitution gives every public-service corporation the right with any of its lines to cross, intersect, or connect with the lines of any other public-service corporation; but
in New Mexico permission to intersect, connect with, or cross
any .other railroad must be secured " in each instance" from the
commission.
The people of New Mexico may want to modernize their
State corporation commission, or galvanize it into life, or empower the legislature to have some authority in the premises,
or become dissatisfied with the supreme court as the regulative
body ; and I can see them now getting 40 per cent of the total
vote c·a st for governor at an election and in at least one-half
of the counties in the State for such an amendment, and I can
see them · all the more plainly because I haye some such counties in my own State, where no opposed amendment could get
a majority even of those voting upon it It is a well-known
fact that rarely is two-thirds of the total vote cast at an election cast upon an amendment, so that this provision puts the
power of defeating amendments in the hands of those who are
too ignorant or too careless to vote upon them at all. The
chief cause of complaint, however, is the 40 per cent requirement in at least one-half of the counties in a State so divided
racially as to make it more than ordinarily difficult to secure an
amendment to the New Mexico constitution under any kind
of method, however liberal.
OMISSIO~S

OF THE NEW MEXICO CONSTITUTION.

It is not only in the matter of taking things out of the New

Mexico constitution that the people might want to exercise
some practicable method of amendment. In the light of modern political ideals this constitution is quite as remarkable for
the things that are left out. The moving principle of the
Arizona constitution appears to have been faith in the people
and that of the New Mexico constitution fear the people.
Some queer things develop in Congress. Representatives come
here from States where every "ism" has its day. They must
swallow every political nostrum and seek office as Republicans
in the garb of populism. They must be for the Oregon plan.
They must be against Aldrichism and Cannonism and Payneism.
They must overthrow their own party organization under the
shibboleth of progress, and then when they get down here to
Congress they swallow such a constitutional antiquity as the
New Mexican constitution at a gulp, without winking, and not
only say that it tastes good, but that it is partisan politics to
take the position that the people of a new State ought to be
given an opportunity to say whether they want a practicable
and h·uly republican method of amending their constitution.
NO GENES.AL EMPLOYER'S LIABILITY LAWS.

Here are some of the things upon which the constitution of
New Mexico is silent: Excepting railway employees, it does not
contain a word with reference to employer's liability laws or
enjoin in any manner the enactment of such laws upon the
legislature. It is true the legislature can enact such laws, but
why not have given them the sanction of the constitution? Why
protect the railway employees by the most sweeping provision
that language could devise aLd leave the men in the mines without protection? 'rhe cons, lution of Arizona nullifies antilinbility contracts between employer and employee; abolishes
the rule of fellow servant; makes the defenses of contributory
negligence and assumption of risk questions of fact for the jury;
prohibits statutory limitations on the amount of recovery; provides for a workman's compensation law and commands the
legislature to enact liability laws for all forms of industry.
These are all issues vital to the wage earner, but do not seem
to have been of sufficient consequence· in the minds of the constitution makers of New Mexico to receive mention. Every
lawyer of experience knows the difficulty of devising such legislation so as to avoid constitutional objections, and with a
proper recognition of these principles in the organic law the
battle is half won. So far as New Mexico is concerned, it will,
with the adop-f:ion of this consti~ution, be not even begilll:·
·
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ARIZONA LABOR ARTICLE.

Arizona bas dignified labor with a labor article in its constitution, and, in view of the threatened disapproval of that
constitntion, I commend that article to the attention of wage
earners everywhere, and I stand ready to back the bald as ertion that article 19 of the constitution of Arizona, entitled
"Labor," does more for the protection of the wage earners in
fewer words than does any constitution ever written.
DIIUJCT FRIMARIES.

There is a popular political institution in this country to-day
known as the direct primary, but it is unknown to the constitution of New Mexico. It will be said that the legislature may
enact such a law, but it might well have received the positive
sanction of a constitution which defines with such particularity
the method of regulating corporations. Corporation regulation
is a necessary feature of modern government, but government
regulation itself is much more necessary. Given this, all these
other things will be added unto the people, and without this
nothing else will be regulated.
The constitution of Arizona enjoins the enactment of a direct
primary election: law for all officers from United States Senator to constable, together with a secret ballot and publicity
of campaign expenses, both before and after elections. New
Mexico is silent on all these popular measures. [Applause on
the Democratic side.]
ENOUGH SHOWN TO WARRAN'.!.' CO.MMITI'EE'S ACTION.

Other features of this constitution have been criticized by
those conversant with the local conditions involved, but it is
not my purpose to go into a general analysis of either of these
constitutions. The features mentioned are typical, and I submit that sufficient has been shown to indicate that with the
development and growth of population now going on and which
will increase under statehood, and with the consideration of
statehood eliminated, a majority of the people of New Mexico
may properly want to amend their constitution in various particulars, a thing obviously impracticable, if not impossible, as
it is now framed.
THE SPIRIT OF ARIZONA.

I have already contrasted the attitude of the Arizona delegation with that of New Mexico in expressing entire willingness
io have any feature of their constitution resubmitted, but I
want to go further and congratulate the people of Arizona
upon the splendid spirit displayed by them in adopting the kind
of constitution they wanted, notwithstanding the fact that the
President had warned them in advance of his disapproval of
such a constitution as he termed a zoological garden, by which
expression he characterizes the various progressive measures
for enlarging the rule and power of the people, not one of which
measures has ever received his sanction.
This is not the first time in recent years that the Executive
has sought to influence and coerce the people of a new State
in framing the organic law under which they were to live,
move, and have their being. The pre ent Executive, when a
Cabinet officer, was sent by his chief. who now appears to see
things in a different light, into the then Territory of Oklahoma,
which was framing a zoological garden form of constitution,
and which was adopted by the people of Oklahoma by 114,000
majority, and under which constitution Oklahoma has flourished as has no other State throughout the entire history of
this country. [Applause on the Democratic side.] Life, liberty, and property are nowhere safer than in Oklahoma, and
in no State ha-ve the people a larger measure of governmental
power than the people of that State. And this is the .history
and the lesson of the growth of democracy. From the cave
man to Lincoln the trend of power has been from the ruler to
the ruled; and neYer were the blessings ·of life, liberty, and
property so generally diffused or so secure; never were governments so stable as to-day, when the will of the people is manifest in all civilized gm·ernments as never before at any time in
the history of the world. I think we may well pause a moment in admiration of the American spirit of Arizona. The
presidential shadow, great as it is. both naturally and officially,
did not obscure the vision or chill the spirit of the hardy,
rugged manhood of Arizona. The Postmaster General, who
lmows more about politics than he does about post offices
[applause on the Democratic side], took up a quondam residence in Arizona and secured control of a bunch of daily newspapers, forsooth, to guide with the superior light of his wisdom the benighted denizens of that Territory in framing a
safe, sane, and conservative constitution and incidentally to
make himself a United States Senator. But the constitution
of Arizona bears no earmarks of such authorship, and the senatorial seed fell upon such sterile soil that it found no root._

CONGRESSIONAL RECORD-HOUSE.

1911.

. New MElxico wus a more fruitful field for such enterprises
and Jistened with a readier ear to the call for a safe and Eane
constitution. Personally I should ask for no cleaner-cut political issue in this country than the appro-val by a Republican
President · of such an instrument as the New Mexico constitution and the disapproval by him of such an instrument as the
constitution of Arizona.
1.H. McGUIRE of Oklahoma. Will the gentleman permit a
question?
The CHAIRMAN. Does the gentleman yield?
. Mr. MARTIN of Colorado. - I do.
· .Mt.·. McGUIRE of Oklahoma. Does the gentleman know the
Democrats of Oklahoma ha-ve made two efforts already to
amend the constitution-the best constitution e-ver written?
Mr. MARTIN of Colorado. Well, the people of Arizona I
hope will make a great many more than two efforts to amend
their constitution. · [Applause on the Democratic side.]
l\Ir. CARTER. Will the gentleman yield?
l\Ir. :MARTIN of Colorado. I yield to the gentleman.
l\Ir. CARTER. The fact that the people of Okiahoma made
two efforts to amend their constitution simply demonstrates
their progressiveness. [Applause on the Democratic side.] And
it further demonstrates the fact that the initiative and referendum is not such a dangerous proposition after all. [Applause.]
.
l\Ir. McGUIRE of Oklahoma. Will the gentleman permit a
question?
Mr. MARTIN of Colorado. I will.
Mr. McGUIRE of Oklahoma. It is a fact that the people of
Oklahoma have made two efforts to amend their constitution.
They made one very earnest effort to amend the constitution in
which they failed. There is, at the present time, another effort
~eing initiated to amend the constitution in our State in which
I hope they will fail. For instance, every time the Oklahoma
t.egislature has met it has made the election laws of that
State more partisan. At the last election, or "rather prior to
the last election, the legislature had increased the partisanship
of the Oklahoma election laws-1\Ir. :MARTIN of Colorado. l\Ir. Chairman, I can not yield
further-·
.Mr. McGUIRE of Oklahoma. And it was 1mbmitted to the
people, and every liberal honest Democrat Toted with the
Socialists and Republicans in overwhelmingly defeating it.
Mr. MARTIN of Colorado. The only objection I have to the
statement of the gentleman is .that it is one of the things that
calls for a : reply and is a seesaw back and forth. Brother
CARTER has a reply on his lips, I think.
Mr. C...l.R'l'ER. Mr. Chairman, I do not know to whom the
gentleman from Oklahoma refers when he speaks of liberal
Democrats joining with , the Republicans-Mr. .McGUIRE of Oklahoma. I did not mean the gentleman.
Mr. CARTER. I did not understand the gentleman.
Mr. McGUIRE of Oklahoma. I did not mean the gentleman.
[Laughter'.]
Mr. CARTER. I did not understand what the gentleman
·
said.
The CHAIRMAN.. Does th~ gentleman from Colorado yield?
Ur. MARTIN of Colorado. Mr. Chairman, I have nearly concluded, and I decline to yield.
Mr. CARTER. ·Just a moment. I do not know who the gentleman means by the "good, liberal Democrats." I have never
heard of any Gharge of fusion in Oklahoma except that between
Republicans and Socialists. [Applause and laughter on the
Democratic side.]
.
.Mr. HAMILTON of .Michigan. Mr. Chairman-The CHAIRMAN. . Does the gentlemap. yield to the gentleman
from Michiga n?

Mr. MARTIN of Colorado. I must refuse to yield.
JUr. HAMILTON of Michigan. I just want to ask tJae gentleman from Oklahoma a question.
Mr. MARTIN of Colorado. I have just about concluded, l\fr.
Chairman. But I will say, before concluding, that I have not
· sought to inject my personal opinions or prejudices at all into
the discussion of this resolution. No matter what criticisms
I ha\e passed upon the constitution of New Mexico, and no matter what partisan observations I ha~ made in the course of my
rem arks, I haYe voted in the committee to submit to the people
of Arizona a proviso excepting the judiciary from the operation
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legislative branch, with the executive decidedly inferior to the
legislative branch. Not in ~00 years. has a ruler of England ·
vetoed an act of Parliament,- and the British Parliament is today gestating a law, as it has many other laws, providing in
express terms that no court shall question the constitutionality
or validity of such law.
President Taft has been over in New York City inveighing
bitterly against the recall, its alleged tendency to discredit
judges, and all that sort of thing. He thinks that in the
matter of procedure and the trial of causes the English courts
are somewhat better situated than the American courts. But I
would like to invite his attention to the larger aspects of the
case, such as those I have just stated. The fact of the matter
is that the tendency in this country . has been not to degrade
but to exalt the judiciary, permitting it to nullify the most solemn legislative enactments which have grown out of the very
distress of the people and to legislate.
I am one of those who think it would be better to have a
just judge unjustly recalled than to ha-ve a just law which
affects all the people unjustly wiped off the statute books. I
see no occasion for hysteria over the recall of judges. I am
not an institution worshiper. I regard all public officials as
public ser-vants, with no more right to betray their employers
and retain their places than a private servant, and I can
anticipate no harm to the structure and integrity of tlie judiciary if the people are empo·wered to do by the recall what the
legislative body may now do by impeachment, and remove them
from office.
All this talk about the mob, mob law, and mob rule is an
insult to the patriotism and an impeachment of the capacity
for citi2:enship of the people of this country. Some people are
always harping on mob rule in connection with these progressive reforms that are gaining such force all over this country
at this time. Where are all these mobs and what are these
mobs? What are they but the great body of American citizenship? There is not a man within the sound of my . -voice
who does not know that the go-vernment of any State in the
Union could be reorganized and every office in that State vacated and refilled, and still that State would have a stable
government. There are scores of men in each Member's district who are just as well qualified, and perhaps better, to come
here and make laws for the country as the Members themselves.
Mr. HAMILTON of Michigan. I would like to ask the gentleman if he thinks it would take a whole day to reorganize a
Sta~?
·
Mr. MARTIN of Colorado. Well, it might take a whole day
back East, but out West it would not. [Laughter.] .
Mr. HAMILTON of Michigan. We are west in Michigan.
Mr. MARTIN of Colorado. Oh, you thinK you are West, but
·
we call you East. [Laughter.]
Mr. HAMILTON of Michi~an. You have a ·good many misnomers out in your country. [Laughter.]
Mr. MARTIN Of Colorado. I know that a whole lot is
claimed for these reforms that will not be accomplished, and
people may unreasonably expect, perhaps,. that when they get
a lot of reforms on the statute books they will be better off.
But, I repeat, it is an insult to the American people to harp on
" mob rule" in connection with these reforms, as though the
ruling instinct of the American people were really mob rule.
As a matter of fact, I consider the American people an extremely patient and law-abiding people, and the most enduring
sign of the Republic is the -vast capacity for statesmanship
resident in the body politic .
But while I entertain these tjews, into which I can not go
now into detail, I have been entirely willing to submit this
question to the people of Arizona. Whether they vote it up or
down, the condition will have been complied with, and Arizona
will enter the Union of States. It will be the same with New
Mexico. If the people of New Mexico do not want to make
their constitution amendable, they ha-ve only to put a cross
mark in the proper place and the constitution of that State will
take rank next to the Rock of Ages among things that are
stable. [Laughter.] They naturally fear that any condition
precedent endangers statehood, but once the matter is submitted to them I _can not think that they will go deliberately to the
polls and vote to tie their own hands indefinitely.

The only

of the recall when, as I have already stated, I do not believe organized opposition that there could be to such a reasonable
in distinguishing between the judicial and other departments proposition as is proposed by your committee would come from

of

this Government. I do not believe the judiciary is a superior the special and selfish interests, whether industrial or political,
or more sacred (lepartment of this 9overn_µient. The Govern- which feel that by this instrument as it now stands they have

ment of England has weathered the storms of the centuries with secured themselves far beyond the time which would be -volunthe judiciary decidedly inferior in power and importance to the

XLVII-79

.

tarily given them by a majority of the people ·of New Mexico.
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· I want to say in conclusion, Mr. Chairman, that I believe our
Mr. MARTIN of Colorado. To ascertain wbat the authority
committee has worked out in this proposition a solution that is for the statement that has been made. I think other genis absolutely fair to all parties and to all interests concerned tlemen have heard it.
and to both Territories, and that it is not in any sense a partiMr. FLOOD of Virginia. Ob, yes.
san proposition. We therefore invite to the support of this
Mr. MARTIN of Colorado. I think the chairman has heard
resolution all fair-minded, progressive Members of this body the statement made that 51 of the 100 were so instructed.
without regard to political distinctions. [Applause.]
Mr. FLOOD of Virginia. Yes; it has been stated. There
l\Ir. O'SHAUNESSY. Mr. Chairman, will the gentleman an- is no doubt about that.
swer a question?
l\Ir. FERRIS. Mr. Chairman, what the gentleman from
hlr. MARTIN of Colorado. I will; but I have concluded.
New Mexico [Mr. ANDREWS] says is not a contradiction of
Mr. O'SHAUNESSY. The gentleman has stated that by what the gentleman from Colorado says. He merely states
some subtle influence 51 per cent of the delegates to the con- what was done in the caucus, and the gentleman from Colorado
stitutional convention so changed things as directed by the stated-will of the people, that this hybrid constitution was evolved
Mr. MARTIN of Colorado. What was done in the districts
from their labors.
or the counties where they were elected.
Mr. MARTIN of Colorado. I stated that 51 of the 100 memMESSAGE FROM THE SENATE.
bers were elected on a pledge for the initiative and referendum,
The
committee
informally
rose; and l\Ir. BYRNS of Tennessee,
and that when they got in they fell down and put in no inhaving taken the chair as Speaker pro tempore, a message from
itiative at all, and a referendmp that is a mere farce.
Mr. O'SHAUNESSY. Admitting that that subtle influence the Senate, by Mr. Crockett, one of its clerks, announced that
the Senate had passed without amendment the following resostill remains in New Mexico, what guaranty is there that when lution
:
this is submitted to the people they will vote to dispense with
House concurrent resolution 8.
this hybrid constitution and get something else that is more in
Be it resolvea by the House of Representatives (the Senate concur·
accord with progressive principles?
ring), That the resolution passed by the Legislature of Alabama in reMr. :h.IARTIN of Colorado. I w~ll say that we have pro- gar~ to the bicentennial celebration at Mobile on May 26, 1911, be
vided in section 4 of this resolution for a secret ballot. There received.
The said resolution reads as follows :
is no Australian ballot system down there, they have the old
" Sel!ate joint resolution 52.
antiquated system of ballots and open voting. I think that
"[No. 241.]
Jarred some of our Republican brethren on the committee when
" Whereas this year, 1911, is the two hundredth anniversary of the
it came out, but we have provided for a fairly secret ballot and
foundation
and
settlement
of
the city of Mobile, first capital of L::i.
thrown certain rudimentary safeguards about it. Besides, I Province de la Loulsane, in 1711,
and
think the people will not be subjected to the influences that
"Whereas the .city of Mobile and her people are making preparation
were brought to bear upon a majority of the 100 men in the for celebrating the event: '.rherefore be it
"Resolved by the Senate of Alabama (the House of Representa t ive8
convention.
concurring), That the Legislature of Alabama does hereby request the
l\Ir. O'SHAUNESSY. One more question. The gentleman Senators and Representatives in Congress from the State of Alabama to
assumes therefore that there is a reasonable probability that bring the said anniversary celebration to the attention of Congress n.nd
the several departments of tbe United States Government and t he repthis amendment will be adopted?
resentatives at Washini;ton of foreign powers.
l\Ir. MARTIN of Colorado. I do. I honestly believe that
"Approved, April 6, 1911."
B e it further resoZved, '.rhat the Congress of the United States acthere is an even chance for the adoption of this amendment.
knowledges with pleasure the receipt of said resolution and appreciates
I can not mention names for it would not be fair to do so, but the courtesy of the notice extended of that important event in the
one of the leading Republicans who appeared before the Com- Nation's history.
esolved f urther, That we commend the action of the city of l\iobile
mittee on Territories, a man who bas occupied high official in Rmakin~
preparations for thls celebration. We rega rd that territory
position in New Mexico, bas stated that he would get out and as one or the
most valuable acquisitions of the Government and contake the stump for this substitute proposition if submitted to gratulate Alabama and the people of Mobile upon her growth as a city,
and extend our best wishes for a successful celebration and a large
the people in New Mexico.
attendance of patriotic American citizens.
Mr. O'SHAU1\1ESSY. There is another question I would
Resolved fttrther, That a copy of these resolutions be forwarcl ed to
like to ask: What was the compelling reason for the submission the mayor of the city of Mobile 1n evidence of our appreciation of the
work that will be done on May 26, 1911, in commemoration of the
of the recall of the judiciary in the Arizona constitution?
founding and settlement of our beautiful and progressive city on the
l\Ir. MARTIN of Colorado. To meet the objections of the Gulf.
President.
The message also announced that the Vice President had n.p..
Mr. O'SHAUNESSY. I mean what was the compelling reason pointed Mr. CLARKE of Arkansas and Mr. BmNHAM members or
for putting it into the constitution? Was the judiciary so bad the joint select committee on the part of the Senate, as pro\ided
in Arizona that they wanted an easy method to rid themselves for in the act of February 16, 1889, entitled "An net to authorof it?
ize and provide for the disposition of useless papers on file with
Mr. MARTIN of Colorado. It is not a recall of the judiciary. the Civil Service Commission.
It is a recall of all officers. The recall provides for the recall
NEW MEXICO AND ARIZONA.
of all electi're officers.
Mr. MANN. All elective officers whether elected or appointed..
The committee resumed its session.
Mr. O'SHAUNESSY. Was there any particular argument
Mr. FLOOD of Virginia. Mr. Chairman, I yield one hour to
urged against the judges in Arizona or any other place as a the gentleman from South Carolina [Mr. LEGARE]. [Appla use.]
reason why this should be incorporated. into the constitution?
Mr. LEGARE. Mr. Chairman, I wish in the outset to ask the
Mr. MARTIN of Colorado. Not to my h.'D.owledge.
courtesy of the House that I be not interrupted. My time is
Mr. ANDREWS. Do I understand the gentleman to say that limited, I am not very strong, I speak with an effort, and unless
the majority of the 100 delegates elected in New Mexico were some Member really wishes to ask me a question of considerable
instructed for the initiative and referendum and recall?
importance I shall appreciate the courtesy of being allowed to
Mr. MARTIN of Colorado. I was told 51 of the 100.
conclude my remarks without interruption.
Mr. ANDREWS. Well, the gentleman is very much misLast year we passed an act which placed the Territories ot
taken.
New Mexico and Arizona on the threshold of statehood. In ihis
l\Ir. MARTIN of Colorado. Not the recall.
act we authorized., empowered, and directed the people of these
Mr. ANDREWS. Or the initiative and referendum.
Territories to call a constitutional convention, adopt a conMr. MARTIN of Colorado. I have been told that 51 of the stitution, submit it to the people for ratification, and then come
100 delegates to the New Mexico constitutional convention back to us and to the President for approval. These conditions
were elected on an initiati"rn and referendum platform.
have been complied with in both Territories, and the people
l\Ir. ANDREWS. Absolutely that is a mistake. In that are now asking for this approval. If I should enter into
convention there were 71 Republicans and 29 Democrats. Five detailed explanation of these two constitutions after the able
Democrats were elected from Republican counties, nonpartisan. and exhaustive expl:ma tion of my friend the distinguished
Now, in that caucus of Republicans I was present, and there gentleman from Colorado [.M:r. M.A.RTIN], it would be sur1)ln age
were 70 Republicans present. On the question of the initiative and a useless waste of your time; but, Mr. Chairman, I wish
and referendum, put squarely up to them by counties, 56 to simply and briefiy to explain this bill. It calls for a vote by the
people of New Mexico on two amendments to the constitu tion
14 voted against the initiaUve and referendum.
Mr. :MARTIN of Colorado. I am going to look over the hear- which they have adopted and a vote by the people of Arizona
ings on thls proposition-upon the question of reran of their judiciary. We do not re-Mr. ANDREWS. Well, I can not help the hearings. I am j quire that they shall write it into their constitution in the
shape ·of an irrevocable ordinance, but simply that they shall
telling yon the facts.
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vote once more upon the question. At the same time we give
them statehood.
Now, then, if it is the wish of these people that these two
articles shall remain in their coniltitutions as they are now
written, and a majority shall so elect, all well and good; but
if, on the other hand. a majority of the people of the Territories
wish to change these articles as amended, they are privileged
to do so under the terms of this bill.
Mr. Chairman, what are these amendments? First, that the
people of New Mexico shall have the right to vote once more
upon article 19 of their constitution, which applies to the
manner of amendment. The reason your committee gives to
this House for placing this amendment in this resolution is it
was assured by people from this Territory that as ·the constitution of New Mexico now reads it would be absolutely impossible
to amend it within the next 25 years. The other article on
which we say we would like them to vote once more in New
Mexico is the one which relates to non-English speaking people
holding office there. These people come to us from New
Mexico, both Republicans and Democrats, and say that in the
enabling act passed last year we have taken them by the throat
and told them they must enact an irrevocable ordinance whereby
no Spanish-speaking person can hold office in their State. They
tell us, both factions, that some of the best people of their
State and some of their most brilliant men are Spanish-speaking
people; and believing, as we do, that we have no right to say
to a sovereign State or a proposed sovereign State you must
permit us to dictate your organie law, that we have no right
to take them by the throat and force them to place in their
constitution an irrevocable ordinance of this kind, we give them
the_ opportunity of voting once more upon this question. So
much for that amendment.
In regard to the amendment of the Arizona constitution our
reasons are as follows: We wish to give the people of Arizona
an opportunity of voting once more on the right ef the recall
of the judiciary. We believe, in fact, we are very certain, the
President will not approve the constitution of A.riz0na with
that article in it. Now, then, in this enabling act, strange as
it may seem, there is no machinery provided whereby the people of Arizona, in the event of failure on the part of the President to approve this constitution, can recall or reconvene their
convention. They are powerless. In other words, gentlemen,
if the President fails to approve this constitution of Arizona
the people are powerless and can not reconvene their convention for the purpose of changing or correcting this article and
satisfying the President, but must stand idly by and be deprived
of statehood until some new President shall occupy the White
House or until Congress shall pass some law amending this
enabling act. Now, then, I ask your attention to one thing in
particular, and that is this: We do not say to the people of
Arizona and of New Mexico, you must vote for these things, you
must write these amendments into your constitution, and keep
them there for all time. But we say to them, come into the
Union. You are admitted into the Union, go ahead and elect
your officers, and at the same time vote once more upon these
propositions.
Under the resolution they lose no time; statehood is not delayed a single minute. They incur no extra expense. If the
majority of the people want these amendments, they can get
tbem. If a majority of the people are opposed to these amendments, they are not required to take them. In every event it is
left to the people, a majority of the people, to write their own
constitution. Now, gentlemen, those are the reasons in a nutshell and briefly expressed why the committee has placed these
amen<lments in this resolution. I wish, however, personally to
go a step further in this matter. I wish to record my protest
against the recall feature of the Arizona constitution, especially
the recall of the judiciary. I am opposed to the initiative and
referendum. I can see no good to come of these new-fangled
idiosyncracies. I can see that they will do harm. However, I
realize they are political baubles which the demagogue ca.n
hand out to the people, toys with which the people may play
without serious injury to themselves or to the country. We
have too many laws as it is. We are grinding out new ones
every day, but if every man who has a new idea is given the
right to have it written into law; if ev~ry law enacted is referred to the people at an election for their ratification or
rejection, it will in the end result in one continuous election
and one great conglomeration of laws. How~ver, it can not
result in irreparable injury. The demagogue will have a market in which to manufacture and cry his wares, and I believe
the people in time will waary of it and cry out against it.
I can even accept with equanimity this recall of officials other
than judges. It is wrong, all wrong. It can do no good. It is
unquestionably detrimental to the efficiency of the office, but,

as a matter of fact, it can do very little permanent harm. But
when you come to the recall of the judiciary, my every sense of
right rebels and my every idea of a safe and stable government
cries out against it [applausQ], because it is a blow at the
strongest and most essential pillar of our Government. The
Executive can go astray, but the court is there to bring him
back into the paths of righteousness. The legislature ean burst
wide the bonds of constitutional limitation and wander afar into
the :field of illegality, but again the court is there to check this
second great branch of our Government; but when you crush
the power of the judiciary and lessen its efficiency, you make
wreck and ruin of all that our fathers handed us in the shape of
safe, stable, and lasting government. [Applause.]
This constitution of Arizona provides for the recall of a judge
or other officer within from 20 to 35 days. In other words, when
25 per cent of the people voting at the last preceding general
election shall have signed a petition and it is filed, the judge or _.
other officer is given five days in which to resign, and if he fails
to resign at the end of that time an election is ordered, not
more than 30 or less than 20 days from the filing of the order ;
and on a ticket there is to be printed in 200 words or less the
reason for his recal1, and on that same ticket the judge, who
possibly may be recalled because of some great decision that he
bas rendered, is required to write the reasons why he should not
be recalled, in 200 words or less, and then his name with others
is placed in nomination and voted upon.
Why, gentlemen, I can readily see how the efficiency of every ·
little crossroads magistrate will be lowered and his decisions
influenced and biased by having this sword of Damocles constantly hanging over his head. I can not fail to realize that
eYery county sheriff will be tempted from time to time to fail
of his duty, with this radical, drastic form of impeachment
always staring llim in the face.
I can hear now the cry of the angry mob as it struggles to
gain pos~ession of some poor, cowering wretch, whose onJy
protection and mfety are the bra ,·ery and manhood of a determined officer of the law; and when that officer shall have
performed. his · duty and maintained the majesty and dignity
of the law, I can see that same mob, defeated of its purpose
and deprired af its prey, going to some place and signing the
recall of that officer, whose only offense was that ke obeyed the
mandates of the law.
Some time ago the newspapers told how the mayor of the
great city of Seattle, Wash., had been recalled because he was
too lenient with the liquor men, too lax in the enforcement of
the liquor laws. Not long after that the newspapers announced that the mayor of Tacoma, there in the same State,
breathing the same atmosphere, operating under the same recall
l:;iw, bad been recalled because of his too strict enforcement of
the liquor law. Wishing to be assured as to this, I went to a
gentleman from Tacoma. and asked him if it was true tho
mayor of his town had been recalled because of a too stringe11t
enforcement of the liquor laws. "Why," he said, "no; that
was partly it, but they recalled him because he stopped a prize
fight." "Well," I said, "is not prize fighting unlawful and in
violation of the law in Tacoma?" "Oh, yes," he said; "but
the people wanted it. It helped the town. It brought crowds
of people there, and they wanted it. There were 10,000 people
gathered at the prize ring, waiting to see the fight, and when
the mayor stop11ed it they left almost in a body and went
directly down towil and signed his recall."
Gentlemen, if this recall law applied to Members of Congress
we would be in daily danger of its operation. There is always
in every district in this Union a certain percentage of the
·electorate who are always against the incumbent. Watching
your every utterance and act, this restless and dissatisfied element is always ready to take advantage of your every error and
to stir up strife, and how easy it would be to secure 25 per
cent of the signatures of voters to a petition. People sign
almost any petition which is placed before them, and when 25
per cent of them have signed a petition for your recall, and
that fact is published to the world, why the other 75 per cent
immediately become suspicious of your actions, and before you
ha-ve realized what has happened they have placed your name
in nomination and you are recalled and damned and disgraced
for all time. .
It is not only the removal from office, it is not so much tha.t
you lose the position, not so much that your hopes are blighted
and your ambitions crushed, but it is the disgrace that goes
with it. It places the seal of disgrace upon the fair name you
have heretofore borne unsullied and stamps you with a shame
that will follow you for all time and be as a handicap to the
children who come after you.
It is true we are liable to be removed at the end of every two
years, but that is fair and to be expected. But this radical
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t'ecall law places every man at a disadvantage and subjects
him to the most degrading humiliation possible to befall a
public servant.
Advocates of thP. measure will of course say it will not reach
men who comply with the law and live up to the requirements
of the office. But that is not true. It requires the officeholder
to comply at all times with the fanciful everchanging will of
the people. There comes a time in the life of almost every
public man when he must either oppose a temporary popular
sentiment or else bury his self-respect and smother the dictates
of his conscience. If be is strong, if he withstands the temptation, if he fails to yield, history will tell of his statesmanship
and greatness, but this can not be expected where there is a
recall. The temptation is too great.
Did you ever stop to think of it? George Washington would
have been recalled if this law had been in operation in his
day and time. Abraham Lincoln would have been recalled
more than once. William McKinley would have been recalled.
Grover Cleveland would undoubtedly ha •e been recalled during
his second administration. All of these great men, around
whose li\es and actions are laid the foundation of our country's history, men whose names will live as long as this Union
shall exist-aye, for long years thereafter-all of them, I say,
would have been recalled, shorn of power, degraded, ruined,
and damned for all time if they had held office subject to this
recall law.
But great and powerful as these men were, they could ham
fallen victims to this law and the country had still lived and
prospered. But it is not so with the judiciary. It is to this
branch of our Government we must look for justice and protection. It is the only branch to which the minority can turn
for preservation at all times. T·he executive and legislative
are supposed to represent the majority, and loudly do they
proclaim this fact, but the judiciary is the harbor of refu·ge
to which the minority can flee when pursued by the majority
or by the servants of its making. [Applause.]
Destroy this,branch of our Government and you destroy the
only hope of the minority, and at the same time you remove all
restraint from the majority and leave them to be glutted with .
an unholy and uncontrollable power with which they will eventually destroy themselves and the country. When you write
this recall of judges into a constitution you practically destroy
the force and effect of the judicial branch of our republican
form of government. You place the judge in a position where
he is constantly tempted to yield between mob outcry and
temporary popular sentiment on the one hand and law and
order on the other. While he pens his opinion he hears the
cry of the mob outside his window. He sees recall and shame
and disgrace and blighted hope and crushed ambitions staring
him in the face. It would be asking too much of human nature
to expect him under such circumstances to defy the people. It
would take a great strong man to do it, and you will not find
strong men on a bench that is subject to recall. N othi.ng would
tend sooner to mar the influence, lower the integrity, and 'degrade the judiciary than this recall law. No self-respecting
man of wisdom and intelligence would wish to take the chances
and sit upon a bench subject to the recall law.
It is true judges are not all good; they are not invulnerable;
they of ten go astray and from time to time should be removed; but this class is small, and the old form of impeach·ment is good enough for me. It guarantees to a judge a fair
trial by an intelligent jury. It is done with dignity; it is
done deliberately. It is not done by a howling mass of men,
drunk with power and bent upon doing him mischief. It is
done by intelligent men, men of standing, and not by thug~
and bums, and loafers, and drunkards, and sneak thieves, and
criminals-men who are anxious to get even with the judge
who passed sentence upon them and men who, by reason of
passion and prejudice, are not fit to sit upon his case.
Mr. RAKER. Mr. Chairman, will the gentleman yield?
'.rhe CHAIRMAN. Does the gentleman yield?
.Mr. LEGARID. I expect I will have to.
.Mr. RAKER. It is not necessary unless the gentleman
wants to.
Mr. LEGARE. Go ahead.
Mr. RAKER. The last class of men named by the gentleman,
bums, thugs, and cutthroats-does the gentleman find those
men entitled to sign a petition for a recall, and are these the
men that the gentleman speaks of who will recall the jud: ~s
or any other officer?
Mr. LEGARE. If a thug is an elector, under this law he
can sign; if a bum or a drunkard is an elector, if he has the
right to vote, he can sign. [Applause.]
Mr. Chairman, so far as I know, every State in this Union
guarantees to its most depraved and corrupt criminal the right
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of trial by jury, that thing which has always been as a bulwark to our Anglo-Saxon liberty, one of those things for which
our fathers fought and bled and died, when they wrested this
land from the mother country. So far as I know, every State
in this Union accords to its most depraved criminal the right
to place every juror upon his voir dire-" juror, look upon the
prisoner; prisoner, look upon the juror; what say you "-stand
him aside or else place him upon bis voir dire, and there the
criminal is given the right to ascertain and find out from every
juror who is to try his case whether be has formed or expresse~
an opinion, whether he is biased or prejudiced against his
cause. But here In this recall. law you are to make jurors of
a ma.n's accusors; you desire that he shall be t1ied and condemned and . sentenced and punished by the men who have
brought the indictment against him.
I ask you, is it fair, is it right, that the highest officer of your
land shall be denied a privilege accorded your meanest criminal? Why, the Yery thought of it is repugnant to every sense
of human decency. It is the rankest kind of political heresy.
It is the result of the blatant, selfish, unreliable, and dangerous
teaching of the demagogue. [Applause.] It is radicalism run
rampant; it is socialism gone mad. [Applause.] But-and I
say it with sorrow-these false, dangerous teachings emanate
often from high places. Not long ago a gentleman in another
legjslati\e body within walking distance made one of those
"I am holier than thou " . speeches upon this same subject. I
have read that speech carefully, and the more I read the more
com inced did I become of the danger attached to this proposition. His whole speech is one of vituperation and abuse of all
his legislati•e colleagues throughout the country. It teems with
such phrases as these: " Petty bribery of the people's representatives everywhere," "infamous conduct of machine polities,"
"corrupt politicians," "corrupt special interests," "dishonesty
and depravity"; in fact, it is simply a tirade of abuse of all
branches of this Government, the judiciary coming in for its
share. The whole official world is rotten; all men in public life
are corrupt and corruptible, save him. It was not the effort of
a statesman issuing a warning to his colleagues; it was rather
the thunderous cry of the demagogue to the people, carrying
false tidings, teaching false doctrines. Aye, yes, be goes on to
say in one of his well-turned phrases, and here comes the rub,
" It means more power to the people, and the people favor it."
Of course they want it. They always want it. The people
always cry aloud for ·more power. They grasp it readily whenever you place it within their reach, and unmindful of the fact
that every cup of this demagogic honey which is handed them
is saturated with deadly poison, they drink of it gladly and
deeply, and e•en unto the dregs. If these men in high pln.ces
continue these false teachings to their own aggrandizement in
their efforts for political preferment, it means the wreck and
ruin of our country.
/
Once convince an excited populace-and I am speaking plainly
to you gentlemen of this House-that through means of this
recall of the judiciary absolute control of the judges is placed
directly within their hands, and no human agency. can prevent
their using that power rashly and recklessly at times, and there
is danger that they will steer the old ship of state direct into
the maelstrom, and will mean rebellion and revolution, bloodshed and anarchy.
Let no man misunderstand me; I have an abiding faith in the
sober judgment of the American people, but I have a pronounced
fear of the hasty action of any people under the stress of excitement, or worse, of want; and, in my judgment, the history of
the human race bears unbroken testimony to the absolute necessity of the people in calmer moments denying to themselves the
power that in such moments of passion, if exercisable, would
result in fla grant disregard of the rights of a minority. It is
against the efforts to arouEe the passions and prejudices of the
people by the assertion of the absence of any need of restraint
of that power to which I seriously and strongly object. It is
unfortunately true that the people, under the specious and
demagogic appeals of leaders who lack the courage to tell them
unpleasant truths, are liable to be tempted into a resumption of
the power that in calmer moments they have denied themselves,
and therefore have I said that the people are hungry for power.
I feel that the peqple of Arizona have not gone carefully
into this matter; that they have not given due consideration to
this article of their constitution. They have been rapping at
the door of Congress year after year, decade after decade.
They are wild to become one of the sisterhood of States;' they
are anxious to get in; they are hungry for it, and I believe
would have voted for almost any law which was placed before
them, and therefore, Mr. Chairman, while I do not question
the right of a State or a proposed State to forge its own organic law, while I regard it as a constitutional right banded
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to us by the fathers arid to be revered and held sacred, nevertheless I deem this radical, drastic recall feature of their constitution so dangerous to the safety and stability of the form
of government llllder which we have lived and moved and had
our being for more than a hundred years that I hesitate not in
raising my voice against it. It ls my wish that this State be
forthwith and immediately admitted to the Union and enjoy
all the rights and privileges to be derived therefrom, but at the
snme time I sincerely trust that the best there is in Arizona in
the shape of conservative manhood and patriotic loyalty will
unite to prevent this :first step· in the direction of tearing down
so sacred an edifice; that they will not permit this foul blow
to be struck the mother which is just about to give birth to
their State. [Applause.] When the fathers contributed to
these United St.ates a Constitution they gave to our people the
most wonderful system of government the world has ever
known. The instrument is wonderful, and there is every reason
why it should be.
There was gathered together here in America at that time the
best brain and ambition of the old country. Brilliant men from
every point of the compass; men who had wearied of the narrow, contracted, trammeled form of Old World government under
which they had lived and were here in search of new :fields in
which to exploit their intelligence. Bringing with them, as they
did, the best there was to be had from each rorm of government under which they had formerly liYed, they discussed with
each other and interchanged their ideas and views and theories
for more than a hundred years before attempting the execution
of their plans. There is no wonder, then, that the child of their
making should be so g.reat, so powerful, so wonderful, so strong,
and so fully able to withstand the test of time. These master
minds conceiYed the necessity for three branches of our Government-the executive, the legislative, and the judicial. Time
has proved the wisdom of their theory. Time has also proved
that the judiciary is the strongest and most essential of the
three.
Let us, then, whenever the opportunity presents, throw a cloak
of protection around it. Let us teach the people safe and sane
things. Let us point them to that which is good instead of hand·
ing them the worst there is in the way of legislation. Let us
aid them in their efl'ort to discern that which is to their best
interest. Let us hand them sound, safe, wholesome, stable, lasting laws, under which they can move and live and have their
being for all time, in prosperity and peace and happiness, -instead of placing within their reach these unholy, vainglorious,
temporary powers with which they will eventually pull down
the temple upon their own heads. [Applause.]
Mr. Chairman, I shall vote for this bill. I take all the more
pleasure in doing so because it will give to the good people of
Arizona an opportunity to repudiate this radical, drastic, recall
law which I believe has crept inadvertently into their constitution. [Prolonged applause.]
Mr. FLOOD of Virginia. Mr. Chairman, I move that the committee do now rise.
·
The motion was agreed to.
Accordingly the committee determined to rise; and the
Speaker having resumed the chair, Mr. GABRETT, Chairman of
the Committee of the Whole House on the state of the Union,
reported that that committee had had under consideration
House joint resolution 14, to approve the constitutions of New
Mexico and Arizona, and had directed him to report that the
committee had come to no resolution thereon.
CHANGE OF REFERENCE.

The SPEAKER laid before the Honse the following requests
for change ·of reference:
The Committee on Interstate and Foreign Commerce is hereby
discharged from the further consideration of H. R. 5601, regulating commerce of convict-made goods, and the same is hereby
referred to the Committee on Labor.
The Committee on Rivers and Harbors is hereby discharged
from the further consideration of House joint resolution 96,
relating to the protection of watersheds of navigable streams,
and the same is hereby referred to the Committee on Agriculture.
l\lr. MANN. Mr. Speaker, I would like to inquire whether
these requests for the transfer of a bill from one committee to
another are at the suggestion of the parliamentary clerk or the
·committees themselves?
The SPEAKER. It is at the request of the gentlemen who
introduced the bills, and with the approval of the chairman of
the committee.
Mr. l'i!ANN. If it is done with the consent of the chairman
of the committee who loses the bill there can be no objection,
but if it is a mere request of a Member who introduced the
bill it is a dangerous practice.

The SPEAKER. It is at the request of the chairman of the
1!ommittee and the man who introduced the bill.
Mr. MANN. The chairman of the committee who now has
the bill?
The SPEAKER. That is the understanding of the Chair.
Mr. MANN. I have no objection.
By unanimous consent the changes of reference were agreed to.
LEAVES OF ABSENCE.

By unanimous consent the following leaves of absence were

granted:
To Mr. GoRDoN, for th.ree weeks, on account of important
business.
To Mr. BATHRICK, for 10 days, on account of important business.
To Mr. EvANs, for one week, on account of important business.
To l\fr. LEVER, for one week, on account of sickness.
To Mr. JOHNSON of South Carolina, for two weeks, on account of illness in family.
INVESTIGA'l'.ION OF UNITED

STATES

STEEL CORPORATION.

Yr. HENRY of Texas. .Mr. Speaker, I submit the following
resolution, which I send to the Clerk's desk.
The Clerk read as follows :
House resolution 171.
Resolv ed, That the following Members shall constitute the committee
provided for in House resolution 148: AUGUSTUS O. STANLEY (chairman),
CHARLES L. BARTLETT, JACK BEA.LL, MAlITIN W. LITTLETON, DANIEL J.
MCGILLICUDDY, MARLIN El. OLMSTED,
OLIN YOUNG, J. A. STERLING,
DANFORTH.

H. G.

a

Mr. MURDOCK. Will the gentleman yield to me for a question?
Mr. HENRY -0f Texas. I will.
Mr. MURDOCK. This is the nomination of a committee to
be elected by the House. Will the gentleman inform the House
how the eommittee was nominated?
Mr. HENRY of· Texas. The committee was nominated by
several Members who were interested in the resolution. Any
individual Member has the right to propose names.
.
Mr. MURDOCK. This is a new procedure, and one with
which I .am in hearty accord, but I wanted to know how the
gentleman arrived at the nominations.
_
Mr. HENRY of Texas. I have nothing to withhold from the
House. Those who are interested on this side of the House
thought they were able to agree about the names, and did
agree, and then I asked the minority leader on the other side
to submit names, which he did, and we accepted them as suggested by him.
Mr. COOPER. Will the gentleman yield?
The SPEAKER. Does the gentleman from Texas yield to the
gentleman from Wisconsin?
Mr. HENRY of Texas. Yes.
Mr. COOPER. I am very much interested in the sta~ement
of the gentleman from Texas. As to a proposition to investigate the greatest trust in the world, the gentleman from Texas
says that some of the gentlemen on that side of the House are
interested in it. I had supposed that the whole House and the
whole country were interested in the proposition.
Mr. HENRY of Texas. They are, I will say to the gentleman.
Mr. COOPER. I had supposed the whole majority side 01er
there and some of the people on this side were interested, in addition to the leader of the minority, of whom the gentleman
spoke. I shall not object, however. I shall vote for the
resolution. But I should think, if any proposition of investigation were a matter for the consideration of the whole House,
this would be it;, and that it would be left to each side of the
House to select its own members on the committee.
Mr. HENRY of ~xas. The gentleman is correct, and the
whole country is interested, and that side of the House is
interested. Does the gentleman desire to offer any amendment or suggest any other name?
Mr. COOPER. Not now; no.
Mr. HENRY of Texas. Then, Mr. Speaker, I ask the adoption of the resolution.
The SPEAKER. The Chair will make an announcement, that
one man here has the same right to make these nominations as
any other, and if any Member does not like these nominations
he has a perfect right to rise in his place and nominate somebody else. The question is on agreeing to the resolution offered
by the gentleman from Texas [Mr. HENBY].
The question was ta.ken, and the resolution was agreed to.
On motion of Mr. llElrnY of Texas, a motion to reconsider the
vote last taken was laid on the table.
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AMERICAN SUGAB REFINING CO.
Mr. HENRY of Texas. Mr. Chairman, if the gentleman will
Mr. HENRY of Texas. Mr. Speaker, I submit the following recall the resolution of the caucus which provided for constituting the Ways and Means a committee on committees, it reresolution and ask for its adoption.
The SPEAKER. The gentleman from Texas [Mr. HENRY] ferred only to standing committees. The select and conference
committees were left to be selected by the Speaker of the House,
offers a privileged resolution, which the Clerk will report.
but in these two particular instances, following the precedent
The Clerk read as follows:
set in the Ballinger-Pinchot controversy, we thought it better to ·
House resolution 172.
Resol1Jed, That the following Members shall constitute the select com- submit this directly to the membership of the House.
mittee provided for in House resolution 157: THO~us w. HABDWICK
Mr. FITZGERALD. Yes; but i.f the gentleman will permit
(chairman), FINIS J. GARRETT, WILLIAM SULZER, H. M. JACOWAY, JOHN
El. RAKER, GEORGE R. lliLBY, JOSEPH w. FORDNEY, El. H. MADISON, and me to suggest, in the Ballinger investigating resolution it was
provided, against my opposition, that the membership of the
ASHER C. HINDS.
Mr. HENRY of Texas. Mr. Speaker, I move the adoption of committee should be elected, and the Democratic members of
the committee elected in a Democratic caucus. After the mathe resolution, unless some gentleman-jority of the House, with the aid of the Executive, declined to
Mr. MURDOCK. l\Ir. Speaker-The SPEAKER. Does the gentleman from Texas yield to accept the recommendations of the Democratic caucus, the
Democratic caucus reconvened and selected another Member in
the gentleman from Kansas?
place of the Member who seemed to be particularly obnoxious
Mr. HENRY of Texas. Yes.
Afr. MURDOCK. .Mr. Speaker, just for the purpose of making to the administration as a member of that committee. Now,
the RECORD show, I desire to ask the gentleman what this reso- my position on the selection of the committees of the Hou e has
never been in doubt. I have always favored, as the gentlemen
lution pertains to?
know, the selection of the committees by the Speaker, and I
Mr. HENRY of Texas. To the Sugar Trust investigation.
• Mr. ~OOHER. Mr. Speaker, I would like to ask a question know that no Speaker would select a committee of this character without consultation with the Members-of the gentleman from Texas.
Mr. HENRY of Texas. Mr. Speaker-The SPEAKER. Does the gentleman from Texas yield to the
Mr. FITZGERALD. Oh, Mr. Speaker, if the gentleman does
gentleman from Missouri?
not wish me to make the statement-Mr. HENRY of Texas. Yes.
Mr. HENRY of Texas. Go ahead.
Ur. BOOHER. I would like to know how many Members of
Mr. FITZGERALD. I know that no Speaker would select a
the committee on this side of the House-the majority Memcommittee of this character without consultation with Members
bers-were present when these nominations were made?
l\Ir. HENRY of Texas. When the actual nominations were on his own side of the House, at least. For my part, I am unmade, several Members; but I have talked with a number of able to see any distinction between the selection of a committee
Democrats on the subject and tried to confer with my party in this way-and I am not referring to the personnel of the
associates about the membership. The matter wa·s submitted to committee, because I hardly heard the names read-under the
the minority leader on the other side for suggestic;ms as to his pretense of electing a committee and the selection by the Speaker
himself. My understanding was when the House was to
selections of committeemen.
Mr. BOOHER. How many members of the minority were elect committees for any purpose, that-so far, at least, as the
Democratic membership of the House was ·concerned-the selec·
present when the nominations were made on that side?
Mr. HENRY of Texas. We did not have anything to do with tions would be nominated to the Democratic caucus, to be rati·
that because the gentleman from Illinois [Mr. MANN] acted fled by the caucus, and then submitted to the House, and at
for the minority.
least we would have the pretense of having the party in conMr. BOOHER. Then the leader of the minority answered trol pass in advance upon the selection. Having said that
for his entire side?
much, and being indifferent to the personnel of the com·
Mr. HENRY of Texas. I presume the leader of the minority mitteeanswered for his side, and inasmuch as no gentleman on that
Mr. HENRY of Texas. Mr. Speaker, what the gentleman
side desires to amend the resolution, I imagine it is to the says is quite true, and I know what his position has been in
satisfaction of the Members on that side.
regard to the selection of committees; but this only demon·
Mr. FITZGERALD. Will the gentleman yield?
strates to him how easily and how harmoniously this House
Mr. BOOHER. I would like to ask what the difference is can elect its committees.
between the old and the new way of selecting committees?
Mr. FITZGERALD. Mr. Speaker, I deny the gentleman's
[Laughter and applause on the Republican side.]
assertion, because, even if in my opinion some of the selections
l\ir. HENRY of Texas. There is a great difference. Under named in this resolution were ill-advised, a knowledge of condi·
the old rules the Speaker appointed. Under this new system tions in this House, not only as at present constituted, but as
the House elects. If the gentleman from Missouri desires to constituted during my service in the House, would warn me o:t
offer an amendment I would be glad to yield to him for that the inadvisability of venturing a suggestion that changes should
purpose, inasmuch as the matter is now in the hands of the be made in the personnel of the committee as sent to the desk
House and there is no desire to throttle any individual by the gentleman from Texas; and I wish to say this, that so
Member.
far as I am concerned such a resolution to elect a committee
Mr. BOOHER. No doubt the action of the gentleman is fair, for any purpose in this form will not slip through in the future
but I, for one, have not been consulted in this matter. as easily as this resolution will at this time. A different course
[Laughter.] The names, however, are perfectly satisfactory will have to be pursued in the future.
to me. I just wanted to find out how you did it · I have
Mr. HARRISON of New York. Will the gentleman yield?
found out and now I am satisfied. [Laughter and applause.]
The SPEAKER. Does the gentleman yield?
Mr. FITZGERALD. Will the gentleman yield?
Mr. HENRY of Texas. I yield to the gentleman from New
The SPEAKER. Does the gentleman from Texas yield to York.
the gentleman from New York?
Mr. HARRISON of New York. Does the gentleman from
Mr. HENRY of Texas. I do.
Mr. FITZGERALD. I desire to ask the gentleman from Texas not think that this method of coming suddenly into the
Texas one or two questions, if I may. I understood the Demo- House here and letting a cat out of a bag is equivalent to transcratic caucus adopted a resolution to the effect that the Com- ferring from the Speaker's control into the hands of the chairmittee on Ways and Means should be constituted, so far as man of the Committee on Rules this tyranny we heard so much
the Democratic membership of the House is concerned, a com- about in the last Congress?
Mr. HENRY of Texas. Well, I hardly think so. I did not
mittee on committees, and should report its nominations for
let a cat' out of the bag suddenly. I think the gentleman got a
various committees to the Democratic caucus for ratification.
good look at the cat several hours ago. [Laughter.]
Mr. GARRETT. Those were subcommittees.
Mr. MARTIN of Colorado. Mr. Speaker, will the gentleman
Mr. KENDALL rose.
The SPEAKER. Does the gentleman from Texas yield to yield?
the gentleman from Iowa?
Mr. HENRY of Texas. Yes.
Mr. HENRY of Texas. Yes.
Mr. MARTIN of Colorado. I just wanted to suggest to the
Mr. KENDALL. I will wait until the gentleman from Texas gentleman from Texas that if the gentleman from New York
yields to the gentleman from New York [Mr. FITZGERALD] first. got a look at the cat several hours ago that is more than the
Mr. FITZGERALD. I desire to ask the gentleman from gentleman from Colorado got. [Laughter.]
Mr. HENRY of Texas. If the gentleman had wanted to see
Texas if the Democratic members of this committee have been
selected by the Democratic members of the Ways and Means the cat, if he had come to me at any time, I would have been
Committee?
·
·
··
glad to make profert of it before it was put in the bag.
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Mr. MARTIN of Colorado. I -want to say now that I did not
know that the gentleman from Texas· had charge of the cat.
[Laughter.] I dkl not know that the cat was in his sack, or in
_ anybody's sack, or in whose sack it was, but I should certainly
like to have been consulted about the make-up of this committee.
My constituents are deeply interested in the make-up of this committee and in the work of investigation that it is about to undertake. I am taking no exception to the personnel of this committee.. So far as I know it is all right, although I confess that I do
not know very far just at this juncture; but I do know that I have
not been consulted in any way whatever about this committee
and did not even know that the matter was to be brought before
the House at this time. I thought we were go41g to caucus on
this thing. I made the request, I will say to the Speaker, that
I be consulted about this matter before these appointments
were decided upon, and I made that request in writing.
Mr~ HENRY of Texas. :ur. Speaker, let me say to- the gentleman that this is left entirely with the membership ot the
House; and if the gentleman wishes to offer any amendment,
I have not the slightest objection to it.
·
Mr. MARTIN of Colorado. Why, l\fr. Speaker, I think the
gentleman perfectly understands the futility of offering an
amendment to this proposition.
Mr. COX of Indiana. Will the gentleman yield for- a question?
Mr. HENRY of Texas.. Yes.
l\Ir. COX of Indiana. Who did the- gentleman talk with in
the selection of these names ?
Mr. HENRY of Texas. Well, I think gentlemen who are on
the Ways and Means Committee and several gentlemen who· are
on the various other committees of this House, and I talked
with the gentleman from Indiana about the passage of the resolution-Mr. COX of Indiana. Yes; but not about the membership.
Mr. HENRY of Texas (continuing). Some time ago, but I
do not recall talking abont the membership, -but the gentleman
was in the committee room, and I would haye been very glad
to have talked it over with him at the time.
M-r. COX of Indiana. My only purpose in coming before
the ·c ommittee was this, as to whether the resolution embodied
a proposition to investigate anything that might relate to
frauds on the customs in relation to sngar. It ts the only thing
·I discussed with. the gentleman from Texas. ·
Mr. HENRY of Texas. Now, Mr. Speaker, let me say to- the
gentleman I had n<> desire fo. overlook any gentleman, and if I
haYe any selection of committees in the future I invite every
one of the Democrats to co.me and talk with me and give me
their views. I would like to have the views of all of them.
Mr. COX of Indiana. In response to that I want to say I am
thoroughly in accord with the gentlema:p. from New York [Mr.
FITZGERALD], not as against the personnel of a single member
of this committee, but as to the mode of procedure.
Mr. HENRY of Texas. Probably the next time I will snit
the gentleman and leave it to- the Speaker to select these committees; maybe we can get together on the proposition next
time.
Mr. HUMPHREYS of Mississippi. What does the gentleman
mean when he says, "select committees in the future?"
Mr. HENRY of Texas. I did not say when we select the committees, bnt I said if I should ever be compelled to select them
again, which I hope will not be the case.
Mr. HUMPHREYS of :Mississippi. Again?
Mr. HENRY of-Texas. The gentleman has been on the committee- on patronage and knows something about the diffictllties.

l\Ir. HUMPHREYS of :Mississippi. The gentleman says it he
should ever be compelled to select a committee again. Was he
compelled to select this one?
.
Mr. HENRY of Texas. I think, on account of the exigency of
the case, you might say when it beconres necessary for a committee to be selected in this way-Mr. HUMPHREYS ot Mississippi In this way or by the
gentleman from Texas.
Mr. SHACKLEFORD. Mr. Speaker, I should like to ask the
gentleman from Texas why this matter was not submitted to
the Democratic caucus or at least some knowledge given. to the
membership of the House [applause on the Democratic side]
that the gentleman from Texas was charged with the extraordinary duty of naming this committee for the Hou:Se. As for
myself I did not know until this minute that this committee
was to be named in the manner it is. I did not Imow until
this moment who was to be a single member- of this committee.
I submit that this is not the proper way to name committees
of this House. The way to have named this committee was to
take it to the Democratic caucus. and let the Republicans take

theirs to a Republican caucus, and when it had been worked out
let the parties come in here and Iet the committees be elected.
I do not know who may be upon this committee. I did not
know until the gentleman from Texas said he did it that he
was charged with the duty to name this committee.
Mr. HENRY of Texas. I did not-Mr. SHACKLEFORD. I understood the gentleman to say
he was compelled to do it. Now, I am willing to trust the gentleman from Texas as far as I am willing to trust any man
in this House. · I believe- he is as good a man as any in the
House, bnt I run not willing to trust him or any other man
to do -for the House what this House is able to do for itself.
It is just such a policy as this that brings this body into disrepute.
This ought to stand, Mr. Speaker, to us as a warning. The
great body of the American people is the- ruling power here,
and that rnle ought to come through a free consultation and a
free action of the Members of this House. I protested before! protested for four long years-on this :floor against such
methods · as this. I protest now, Mr. Speaker, in the name of
the American people, that such policy as is now being inaugurate.di is un-Democratic and uh-American. [Applause.J
Mr. HENRY of Texas. Mr. Speaker,. there is no man in this
House who would more quickly yield to the majority of his
associates in eaucus than myself. I had not the slightest objec·
tion to submitting the names to a Democratic caucus and letting
the- Democrats pass on them.
Mr. SHACKLEFORD. Mr. Speaker, ! The- SPEAKER. Does the gentleman from Texas yield to the
g~tleman from l\.fissour-i?
·
Mr. HENRY of Texas. Wait just a moment., until I get
through. But, .Mr. Speaker, when a majority of the- Committee
on Rules-aye, every member of the Gominittee on R11les, both
Democrats and Repnblicans--agreed that this resolution should
be adopted and the committee elected, I do not see the sense in
snhmitting it to a caucus where we all agreed. No injustice has
been done the party, and none has been done the country.
Mr. FOWLER. Will the gentleman yield?
The SPEAKER. Does the gentleman froin Texas yield to the
gentleman from IDinois '!
Mr. HENRY of Texas. Yes; I yield.
Mr. FOWLER. I desire to inquire whether this resolution
in. terms did not provide that the membership ot the committee
should be elected by the Honse?
Mr. HENRY of Texas.. It did.
Mr. FOWLER. Then, why is not that done,. and what body
in this Honse had the right t0- take charge of the selection of
that membership, other than the Democratic caucus for the
Democratic Members and the Republican caucus for- -the
Republican Members?
Mr. HENRY of Texasa The gentleman might with equal
propriety have said that the resolution should have been submitted to the Democratic caucus. Some gentlemen are trying
t6 stir up a controversy about nothiilg. There is absolutely
nothing in it. If those gentlemen desire the matter to go to
the Democratic caucus, let them make the motion.
Mr. SHACKLEFORD. Mr. Speaker, I will make the motion.
Mr. HENRY of Texas. I have no desire, Mr. Speaker, to
arrogate to myself a:ny authority. I am here to serve the
Democratic Party and the country. [Applause.]
Mr. RICHARDSON. Will the gentleman yield?
The SPEAKER. Does the gentleman from Texas yield to
the gentleman from Alabama?
Mr. HENRY of Texas. I do.
Mr. RICHARDSON. Mr. Speaker, I object to this matter
being referred to a Democratic caucus, as proposed by the gentleman who has just taken his seat, and I will try to give my
reasons for it. I think it ought to be an important subject and
an important event, that would bring the De~ocratic caucus
together. Surely and certainly the Rules Coriunittee, which the
Democratic caucus elected, had judgment enough and patriotism
enough and loyalty enough to our party to make fair and good
selections withont calling a Democratic caucus together. [Applause.] It concerns me but little whether the Ways and 1\leans
or Rules Committee had authority to -make these nominations.
Are the men named the proper men? There is too much danger
in a Democratic caucus to call one to pass on unimportant matters. Probably the "Rules,,. Committee did not have the
authority to name this committee, which I am advised is to
investigate tbe Steel and Sugar- Trusts.
Mr. HENRY of Texas. This is merely a nomination. It is
a nomination only. The House can act on it.
Mr. KENDALL. Does the gentleman suppose--- _
The SPEAKER. The gentleman from Texas yielded, to the
gentleman from Alabama [Mr. RICHARDSON].
-
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Mr. RIC~DSON. I say, Mr. Speaker, I am ~PP.oSed tp .. Mr. HENRY of Texas. · I- think the
gentleman is· mistaken.
referring the ratification of the nominations made by the Ru.Ies I am not sure but that I consulted with the gentleman from
Committee to the Democratic caucus, because I do not believe .Mississippi himself. Of course he will remember. There is no
that on all occasions and at all times and in all small matters man in this House that I would go to sooner than to the gentle- .
·and unimportant incidents occurring on this floor or elsewhere, man from Mississippi.
we have not confidence in the leaders we have niade, but should
Mr. SISSON. I appreciate the gentleman's good opinion, but
appeal to the caucus. Mr. Speaker, I do not wish to be under- I want to say that he has not, directly or indirectly, consulted
stood as criticizing a Democratic caucus. I always stand by the . with me.
voice of a caucus of my party. But what I mean now to say,
. Mr. HENRY of Texas. Well, I shall not be guilty of that
do not call a caucus about all kind of small matters. The offense again.
.
caucus will become common. We have appointed a Committee
Mr. HUMPHREYS of Mississippi. Will the gentleman yield?
on Rules and our Committee ·On Ways and Means, and, it seems
Mr. HENRY of Texas. Yes. ·
to me that we are making a mountain out of a very small moleMr. HUMPHREYS of Mississippi. In view of all that has
hill to demand at this late hour that the gentlemen whose names been said in th~ last few minutes, would the gentleman from
a.re submitted to the House by the Rules Committee .to make Texas be willing to withdraw the resolut~on and let it go over?
Mr. HENRY of Texas. No; I insist that the House shall elect
.these investigations should be withdrawn by the chairman of
.the Rules Committee [Mr. HENRY of Texas] and carried before the committee. We have nominated the committee, now let the
a Democratic caucus. This is merely a nomination, as the chair- House take what course it sees proper.
Mr. HUMPHREYS of Mississippi. The gentleman 'w ill see
man of the Rules Committee suggests. We can defeat the nominations here on the open floor of the House if we have the desire that many Members are not . pleased, and that they are not
to do so. I have not heard the names of the gentlemen sub- satisfied with the methods that have been selected. in nominatmitted, because I came in on the floor of the House after this ing the committee. It' occurred to me that it would be the part
matter was called up, but I can say, inasmuch as the matter has of wisdom to withdraw the resolution.
Mr. HENRY of Texas. Mr. Speaker, I ask for a vote. I
proceeded thus far, I am prepared to vote for the nominations
made by the Rules Committee. This scene here on the fioor want to say that I offer to yield for amendment as to new names.
Mr. SISSON. Mr. Speaker, I move that the resolution be
will be sufficient admonition that hereafter a Democratic caucus
will handle such matters. I am not, Mr. Speaker, an advocate referred to the Committee on Ways and Means.
Mr. SHACKLEFORD. I make the point of order that that
of frequent and numerous caucuses. Where vacancies occur on
.committees, I thought the Ways and Means Committee filled is not in order.
Mr. HENRY of Texas. Mr. Speaker, I did not yield for any
them. Too much talking will get the Democratic Party into
.trouble, and we are afraid of that. In our caucuses thus far amendment of that sort. That is dilatory.
. Mr. FITZGERALD. I suggest, Mr. Speaker, that the motion
we have done well
to commit is a privileged motion, and that the House has a
The SPEAKER. To whom does the gentleman yield!
Mr. HENRY of Texas. I yield to the gentleman from Iowa. right to commit this resolution, if it so desires, to any comMr. KENDALL. I wanted to inquire of the gentleman from mittee it pleases.
Mr. HARDY. Will the gentleman from Texas yield for a sugTexas if hereafter it is to be the policy of the majority to select
special committees in this way ?
gestion?
Mr. HENRY of Texas. Yes.
Mr. HENRY of Texas. I will say candidly. that I hope not.
Mr. HARDY. I want to say that I . am chairman of a little
I hope that the Speaker will appoint select committees as the
rules prescribe. In answer to another question of the gentle- committee_ of which one of the members has resigned. That
man, whether any gentleman would desire to offer a substitute, resignation has been put before the House, but I understand
I will say that I hardly think so, because the numerous gentle- that in order to supply his place there will have to · be a
men with whom I have conferred about the personnel of the Democratic caucus to agree on a member before it can properly
committee have done the work so well it can hardly be improved. come before the House. I know that there will be no con·
Mr. KENDALL. I do not suppose anybody would impeach the troversy or contest as to who the new committeeman may be,
personnel of the committee.
but I want to suggest as a solution of this matter now before
Mr. SHACKLEFORD. , I would like to ask the gentleman the House and to avoid any friction would be to ask for a
.from Texas how many members of the Rules Committee are on Democratic caucus, and that this resolution be submitted to
the two investigating committees?
that caucus for confirmation along with supplying the vacancy
Mr. HENRY of Texas. Three on this side.
in my committee.
Mr. SHACKLEFORD. How many on the other?
Mr. HENRY of Texas. .Mr. Speaker, that is specially pro·
Mr. HENRY of Texas. One.
vided for by the rule-the case that the gentleman alludes to.
Mr. SHACKLEFORD. Four in all.
The rule provides that vacancies in the standing committees
Mr. HENRY . of Texas. If the gentleman from .Missouri de- shall be filled in the same manner as the original committees
sires, we will remove one of them and put him on.
are made up.
Mr. SHACKLEFORD. That is a very pleasant piece of sarMr. COOPER. Will the gentleman yield?
casm, but has the gentleman authority to do that!
Mr. HENRY of Texas. I yield to the gentleman for a ques·
, Mr. HENRY of -Texas. I might obtain authority.
tion.
Mr. SI.SSON. Will .the gentleman yield?
Mr. COOPER. Mr. Speaker, does the gentleman know
The SPEAKER. · Does the gentleman from Texas yield to whether this information which I received is true? I have
the gentleman from .Mississippi?
been informed by a Member of the House that one of the gentleMr. HENRY of Texas. Yes.
men selected by the gentleman from Illinois [Mr. MANN] to
Mr. SISSON. I would like to ask if, as a matter of fact, the represent the minority on this committee was up to the time of
Rules Committee did not nomin.a te this committee?
his election as a Member of this House a local attorney for the
. Mr. HENRY of Texas. No; it did not.
Steel Trust. Does the gentleman know whether that is true or
Mr. SISSON. They did not nominate?
not?
. Mr. HENRY of Texas. They were a small fraction of those
Mr. HENRY of Texas. I did not catch what the gentleman
·
consulted.
said.
• Mr.. SISSON. From the number of interrogatories that have · Mr. COOPER. I have been informed by a Member of the
.been propounded it seems that there were a large number that House that one of the Members appointed or selected by the
were not consulted.
gentleman from Illinois [Mr. MANN] to represent the minority
Mr. HENRY of Texas. Those interrogatories were all good- upon this committee on investigation was, up to the time of hie
natured, and of course we unintentionally overlooked · some election to membership in this House, the local attorney for
important Members. It was not possible to reach all.
the Steel Trust. Does the gentleman know whether that is
Mr. SISSON. And so is mine.
true or not?
Mr. HENRY of Texas. Well, what is t~e gentleman's quesMr. HENRY of Texas. I yield to the gentleman from Illition?
nois to answer that question, although that ·resolution has
Mr. SISSON. How many gentlemen · among the Democrats already passed.
were consulted?
Mr. MANN. Mr. Speaker, if that be the case, I was not
Mr. HENRY of Texas. Why, it really seems to me as 1f I aware of it.
'
talked with a ma.jorit;Y of Democratic Members about these
The SPEAKER. This whole discussion a.bout the Steel
resolutions and the committees.
·
·
Trust investigation committee is out of order.
Mr. KENDALL. Mr. Speaker, I rise to a parliamentary
Mr. SISSON. I believe if the gentleman would submit it to
the membership of the House he would find that not one-tenth inquiry.
The SPEAKER. The gent,Ieman will state it.
of them were consulted.
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Mr. KENDALL. I understand the question before the House
now to arise upon the motion of the gentleman from Mississippi
to commit the resolution to the Committee on Ways and :Means.
Is that a debatable proposition?
- The SPEAKER. It is. The question is on committing this
resolution to the Committee on Ways and Means.
Mr. UNDERWOOD. Mr. Speaker, before that motion is put,
I would like to ask the gentleman from Mississippi to withdraw
the motion. I think that the rules prescribe that the Speaker
shall appoint the select committees of the House. The Ways
and Means Committee has been appointed. by the caucus, and
only by caucus action to select, subject to caucus approval, the
standing committees of the House. There were personal reasons, I will say to the gentleman from :Mississippi [Mr. SrssoN],
why I did not desire these resolutions to go to the Ways and
Means Committee. I will say that one of them is a question
of investigation of the United States Steel Corporation. For
personal reasons I did not gesire to participate in the selection
of the committee to investigate the United States Steel Corporation. I did not wjsh to take part in the selection of that committee. Probably the gentleman can understand the position
that I am in. If the occasion should arise again, the sentiment
on this · side of the House has clearly demonstrated that the
desire of this side of the House is that similar committees shall
be selected by the caucus, unless the Speaker appoints. I understand there is no issue made on the personnel of this committee. and I hope the gentleman will let it go for the present.
Mr. SISSON. Mr. Speaker, I would have no objection to the
Speaker appointing these committees, or recommending these
committees, to the House. I would have no objection to any
committee or anybody that had heretofore been authorized,
either under the rules or under the Demo.cratic caucus, making
the selection; but I do want to protest against a few gentlemen
getting together and consulting around very quietly about who
shall go on a committee and then bringing the resolution
all cut and dried into the House. It is embarrassing to gentlemen on this side of the House to object to the personnel of a
committee selected in that way, and I have absolutely no objection to the personnel of this committee. These gentlemen are
all friends of mine, and I believe the committee selected to be
a good one. I presume the protest on the part of others springs
from the same source or reason that it doe! with me-not that
I have anything against the personnel of either of these committees. Mr. Speaker, in view of the request made by the gentleman from Alabama [Mr. UNDERWOOD], chairman of the Committee on Ways and Means, if I may be permitted to do so, I
ask that this matter be referred back to the Committee on
Rules-and so change my motion-and let the Rules Committee
consider the matter; and we have an opportunity then to either
report it to the caucus or give the membership of the House an
opportunity to consider the matter.
Mr. GARNER. Mr. Speaker, does the gentleman from Mississippi understand that one of these committees has already been
selected by the House and the motion to reconsider and to lay
that motion on the table has been adopted? Now, it seems to
me the only question coming up here is the mode of procedure
and not the personnel of these committees. Now, to have
adopted one of these committees and to send the other back to a
caucus or back to the Committee on Rules would bring up some
question of their personnel.
Mr. SISSON. I will say to the gentleman from Texas that
if the membership were taken by surprise as I was, I did not
know exactly, as Tom Watson 5aid, where I was at, the thing
went through so quickly; and I will say to the gentleman from
Texas I do earnestly hope that if we dispose of this matter in
a proper way we may obtain unanimous consent to have that
other matter referred back to the proper committee, so they
would be both attended to.
Mr. GARNER. If I may be able to testify, as the gentleman
from Mississippi has, I was not myself consulted about this
matter. I did not know it was even coming up, and a great
many Members have not been consulted sitting back here; but
having already adopted one of these resolutions, now you would
have us undo that, and I am not sufficiently acquainted with the
rules to know just how you would undo it after you had made
the motion to reconsider and to lay that motion on the table.
If we send the other resolution back, it would go to the country,
possibly, that those gentlemen who had been selected were not
satisfactory to the House, and therefore the resolution was sent
back for the purpose of looking them over again, and it would
be a retlection on these gentlemen, which I do not believe the
House ought to make.
Mr. HElN.RY of Texas. Mr. Speaker, just a word. As chairman of the Committee on Rules, I desire to say that the responsibility was put on that committee. We have not arro-
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gated to ourselves any authority. We understand how jealous,
and rightly so, Members have been of their prerogatives as Representatives in this House. We are not trying to dictate to the
Democracy or the membership of this House, but here was the
responsibility coming up that could be solved by your committee.
Now, how much better off would you be if you submitted it to
some other committee and' let them pass on it?
Mr. FITZGERALD. Will the gentleman yield?
Mr. HENRY of Texas. In a moment. The gentleman says
he was taken by surprise. There is never a day in this House
that I am not taken by surprise when some matter is called
up, and if any committee must go around and consult every individual Member before they take action, we would make poor
progress in our proceedings. There is nothing in this proposition. Why, we have no ambition to select these men. The Committee on Rules does not aspire to do it. It is a large proposition when you' investigate the great trusts. The Committee on
Rules have unanimously agreed upon two resolutions, and no
man can raise his voice against a single member of this committee proposed. Then why, forsooth, kick up a row about
nothing? Mr. Speaker, it is absolutely, with all due respect to
gentlemen who differ, ridiculous and absurd in the extreme.
Mr. FITZGE.RALD. Mr. Speaker, I would like to have about
fiv-e minutes.
Mr. HENRY of Texas. I yield the gentleman five minutes'
time.
Mr. FITZGERALD. Mr. Speaker, in justice to the gentlemen who are named by the pending resolution I should say
that I was not in the Hall of the House when another resolution, as I am iilformed, was presented and adopted, because it
I did not say this much it might appear as if my suggestion,
coming at the time it did, in some manner did involve the Members named in this particular resolution. Had I been fu the
House then I would have voiced the same objection to the resolution naming the Members to investigate the steel companies
that I have made to this resolution.
Suppose the Committee on Appropriations had proposed this
select committee, and it would" have had just as much right
as the Committee on Rules to do it, the House having provided
that the members of two select committees should be elected.
Suppose, I repeat, the Committee on ·Appropriations had done
this, and I take the Committee on Appropriations since, in that
ev-ent, the criticism now made would be directed at myself.
Suppose that com:m,ittee had undertaken the selection of this
investigating committee and had gone ahead and selected the
:Members on this side of the House, and then suppose we had
consulted the gentleman from Illinois [Mr. MANN] as to the
minority members, and then suppose I had presented a resolution, naming men that nobody could have criticized and nobody
could have offered any objection to, and presented that resolution as matter of privilege. I would have put this side of the
House in the same embarrassing position as it is now put in by
the gentleman from Texas [Mr. HENBY] when he assumes authority and presents a resolution of this kind.
I do not concede for an instant that any duty devolved upon
the Committee on Rules in this connection. In the first place,
there is nothing in the practice heretofore followed or anything
that the Democratic caucus has done which justifies t~ statement that the Committee on Rules had any duty devolving upon
it to select the per!onnel of these investigating committees.
Mr. HENRY of Texas. Will the gentleman yield?
The SPEAKER. Does the gentleman from New York yield
to the gentleman from Texas?
Mr. FITZGERALD. Yes.
Mr. HENRY of Texas. Let me say to the gentleman from
New York that if tlle Committee on Appropriations had presented or reported a resolution carrying with it the proposition to select members of the committee, and had he sub·
mitted the resolution and personnel of the committee, most
certainly I would not have objected to it, because he would
have been strictly within his rights and within the rules of
propriety, and I do not see how any other idea could be entertained.
Mr. FITZGERALD. I disagree with the gentleman, and
must say that if I had done so I should have expected this
House to have rejected the resolution without any hesitation.
It would have been an unwarranted presumption on my part
and on the part of the Committee on Appropriations to have
presumed to act as a nominating committee to this House.
Mr. LENROOT. Will the gentleman yield?
The SPEAKER. Does the gentleman from New York yield
to the gentleman from Wiscom;in?
Mr. FITZGERALD. Yes.
Mr. LENROOT. The gentleman made a statement that the
Committee on Rules, as I und~rstand, had made the nomina-
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tions. I wish to state that the Committee on Rules bas n~Yer
had this matter under conside.ra ti on in any form wha te-ver.
[Laughter and applause.]
1\k FITZGERALD. I -Oo n-ot wish to charge the Committee
on Rules with any offense, but I understood the chairman -0f the
Committee on Roles to malre the statement that this dlity had
devolved upon the Committee on Rules and that the Committee
on Rules had acted accordingly. My objection is very simple.
I believe the proper thing to have done was ro have placed the
responsibility for the selection of the memlJers ot this: committee on the Speaker of the House. I belie.r e that is where the
responsibility should fall.
l\Ir. HENitY of Texas. I would like to ask the gentle.man an. other question~
The SPEAKER. Does the gentleman yield to the· gentleman
from Texas?
Mr. FITZGERALD. Just a minute, when I finish this
statement I do not know anybody who would have dared for
an instant to have impugned the selections he would have made.
But nobody else has any authority to make the selections. It
is an unwarranted assumption, and I do not say that in a
manner to· be taken off~nsively, personally, but I do as a ·
Member of th-is body consider it' an unwarranted assumption
of authority for any committee to present nominees in this
House and to put Members in a position where· they would be
embar~·assed if they had objections against the nominees. There
might be some- perfectly legitimate reasons why certain .Uembers sh-0uld not be on. some of these committees, and: those
reasons would not be discussed in the open, but if theJi were
called to the attention of the nominating- committee, the nqminating committee could have considered the objections and
taken such action as might be proper under the circumstances.
Mr. HENRY of Texas. Will the gentleman yield?
- 1\Ir. FITZGERALD. Yes; I yield.
Mr HENRY of Texas. The g"Cntleman does not believe that
the c'aucus ought to nominate or the House elect committees
under any circumstances, does he 1
Mr. FITZGERALD. I believe that as the Democratic caucus adopted the practice of electing committees of the Honse;
that as long as my party adopted that policy I run perfectly
willinO' to acquiesce in it, and I did acquiesce in it. I made
that ;tatement when the question was up in the Democratic
caucus. But that does not justify me or the gentleman from
Kentucky or the gentleman from Virginia or any other gentleman in the House when the House has. adopted a resolution
to elect members of certain committees to consult a number of
gentlemen and then offer a resolution naming certain men. It
is a privileged resolution, difficult if . not impossible to interfere with, and to- assume- the prerogative that the Speaker has
heretofore exercised is the arrogation of a power that ought
not to be allowed.
1\fr. HENRY of Texas. 'The- gentleman spoke of some- Member not being acceptable to all the Members (}f the House. If
the gentleman from New York desires-to offer an amendment to
substitute some other Member, he can d'O ro. Is there- a:ny Member on this committee to whom he objeets?
1U.r. FITZGERALD. I do not know, because I do not know
the pel'sonnel of the committee. I have no desire to offer a
substitute. If there were some reason, in my judgment, that
would make it inopportune to name any gentleman on the
committee, I would not say~ it here and no other man would.
He would make the statement to whoever he was conferr-ing
with about the selection of the committee.
Mr. HENRY of Texas. This is the plaee to offer an amendment.
.Mr. FITZGERALD. I have no desire to offer-an amendment, ·
but I want to enter my emphatic protest against any Member
not authorized by the rules or by the policy or the- custom of
the Democratic Party presenting as a matter of privilege a
resolution nominating a committee to be- elected by the House.
Mr. HENRY of Texas. The gentleman has made eharges
against the Rules Committee-Mr. FITZGERALD. I have made no charges against the
Rules Committee.
Mr. HENRY of Texas (continuing). About arrogating authority. I ask him if he is satisfied with the Members selected
from New York?
Mr. FITZGERALD. I do not know who the Members are
that are selected from New York.
Mr. HENRY of Texas. l\1r. LITTLETON and Mr.. SULZER.
Mr. FITZGERALD. I am not going to discuss them. If I
were dissatisfied I would not express a,n opinion here.,. and I am
not going to express any opinion about any of: the Members
named in the resolution. I run dissatisfied with the action of
the gentleman from Texas, or whoeve1" is responsible for
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arrogating to himself Or to nny committee the .right of nominating the- committee~ It is, in effect, the exercise of the power of
appointment That is what it amounts to, and if it would be
improper to lodge that power in the Speaker it is just as improper to lodge it in any other Member of the House.
.Mr. RODDENBEltY. Mr. Speaker, I make the point of no
quorum.
The SPEAKER. The gentleman from Georgia makes the
point of no quorum.
ADJOURNMENT.

Mr. UNDERWOOD. Mr. Speaker, I move that the House do
now adjourn.
The motion was agreed to; accordingly (at 5 o'clock and 47
minutes p. m.) the House adjourned until to-morrow. Wednesday, May 17, 1911, at 12 o'clock noon.
EXEOUTIVE COMl\IUNICATIONS, ETO.
Under clause 2 of Rule XXIV, executtrn commrmicutions
were taken from the Speaker's table and refen·ed as follows:
1. A letter from the Secretary of War, transmittingr in response to House resolution of April 25,. 1911, infor.mation as to
number of officers added to the Army under act of March 3,
1911 (H. Doc. No. 55); to the Committee on Military Affairs
and ordered to be printed.
- 2. A letter from the Secretary of the Treasury, transmitting, in
response to House .resolution of l\Iay 8, 1911, statement of expenditures on account of the National Monetary Commission
from June 5, 1908, to March 3~ 1911 (H. Doc. No. 56); to the
Committee on Expenditures in the Treasury Department and ordered to be printed.
CHANGE OF REFERENCE.
Under clause 2 of Rule -XXII, committees were discharged
from the consideration of the following bills,. which were referred as follows:
·
A bill (H. R. 640) granting a pension to Ethel K. Guerin;
Oommittee on Invalid Pensions dischru·ged, and referred. tO the
Committee on Pensions.
A bill (H. R. 680) granting a pension to Edgar C.. Sturges;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.
.
A bill (H. R. 793) granting a pension to Cleopatra Henshaw;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.
A bill (H. R. 806) granting a. pension to Alonzo Shootma.n;
Oommittee on Invalid Pensions discharged, and referred to
the Committee on Pensions.
A bill (H. R. 820) granting a. pension to Rachel M. McNeilly; Committee on Invalid Pensions discharged, and referred
to the Committee on Pensions.
A bill (H. R. 831) granting a pension to Mary Meltabarger.;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.
A bill (H. R. 833) granting a pension to Mitchell Fritts;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.
A bill (H. R. 838) granting a pension to David M. Bates;
Oommittee on Invalid Pensions discharged. and referred to the
Committee on Pensions
.A. bill (H. R. 852) gr.anting a pension to Othello T. Aµtinson; Committee on Invalid_ Pensions discharged, and referred
to the Committee on Pensions.
A bill (H. It. 1057) granting a.n incren.se of pension_ to Lewis
M. Moses; Committee on Invalid Pensions discharged, and referred to the Committee on Pensions.
A bill (H. R. 1121) granting an increase of pension to Elijah
Richardson; Committee on Invalid Pensions discharged, and
referred to the Committee on Pensions.
A bill (H. R. 1427) to remove the charge of desertion now
standing against Thomas Martin; Committee on Invalid Pensions discharged, and referred to tha Oommittee on Military
Affairs.
A bill (H. R. 1916) granting an increase of pension to Alexander Ginty; Committee on Invalid Pensions discharged, and
referred to the Committee on Pensions.
A bill (H. R. 1909) to correct the military record of Charle.s
J. Lanning; Committee on Invalid Pensions discharged,. and
referred to the Committee on Military Affairs.
A bill (H. R. 2048) granting an increase of pension to Wfi..
lirun P. Crayne~ Committee on Invalid Pensions. dischargeCI,
and referred to the Committee on Pensions.
A bill (H. R. 2050) grantip,g a pension to John W: McKissick;
Committee on Invalid Pensions discharged. and referred to the
Committee on Pensions.
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By Mr. MAGUIRE of Nebraska: A bill (H. R. 9416) to incorporate the Mississippi Valley Historical Association; to the
Committee on the Library.
Also, a bill (H. R. 9417) granting a pension of $36 per month
to all honorably discharged soldiers and sailors who served at
least 90 days in the Army or Navy of the United States during
the War with Mexico, and who have reached or may reach the
age of 70 yea.rs; to the Committee on Pensions.
By Mr. ANDERSON of Ohio: A bill (H. R. 9418) to authorize
the extension of Iowa Avenue NW. between Fourteenth and
Sixteenth Streets; to the Committee on the District of Columbia.
Also, a bill (H. R. 9419) to . make October 12 of each and
every year a public holiday in the District of Columbia, to be
known as Columbus Day; to the Committee on the District of
Columbia.
By Mr. COLLIER: A bill (H. R. 9420) authorizing the Secretary of War to donate to the city of Jackson, Miss., two
bronze or brass cannon or field pieces; to the Committee on
Military Affairs.
·
Also, a bill (H. R. 9421) to establish a fish-hatching and :fishcultural station at a point near the city of Jackson, in the State
of Mississippi; to the Committee on the Merchant Marine and
Fisheries.
By Mr. POWERS: A bill (H. R. 9422) granting pensions to
all enlisted men, soldiers and officers, who served in the Civil
War and the War with Mexico; to the Committee on Invalid
Pensions.·
Also, a bill (H. R. 9423) granting a pension to certain battalions of Kentucky State Militia; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9424) to amend the act of June 27 1890
the act of April 19, 1908, and other acts; to the Committee o~
Invalid Pensions.
By Mr. THAYER: A bill (H. R. 9425) relative to the transportation of milk; to the Committee on Interstate and Foreign
Commerce.
By Mr. ANDREWS: A bill (H. R. 9426) appropriating the
sum of $25,000 for additional improvements in the construction
of the public building at Roswell, N. Mex. ; to the Committee on
Public Buildings and Grounds.
By Mr.' EDWARDS: A bill (H. R. 9427) to establish a fishhatching and fish-cultural station for the hatching and propagation of shad upon either the Ogeechee or the Altamaha River,
in Georgia; to the Committee on the Merchant Marine and
Fisheries.
By Mr. KINKEAD of New Jersey: A bill (H. R. 9428) to
appropriate $171,018.10 for the improvement of the Hackensack
River, in the State of New Jersey; to the Committee on Rivers
and Harbors.
Also, a bill (H. R. 9429) to amend section 2 of an act entitled
"An act to promote the safe transportation in interstate commerce of explosives and other dangerous articles and to provide
penalties for its violation "; to the Committee on Interstate and
Foreign Commerce.
By Mr. JOHNSON of Kentucky (by request of the Commissioners of the District of Columbia) : A bill (H. R. 9430} regarding the extension of New Hampshire Avenue, in the District of Columbia; to the Committee on the District of Columbia.
Also (by request of the Commissioners of the District of
Columbia), a bill (H. R. 9431) to provide for the extension of
New Hampshire Avenue, in the District of Columbia, and
for other purposes; to the Committee on the District of Columbia.
By l\Ir. MANN: A bill (H. R. 9432) to establish a fishcultural station at or near the city of Chicago, in the State of
Illinois; to the Committee on the Merchant Marine and Fisheries.
Also, a bill (H. R. 9433) fo.r the observance of Sunday in
post offices; to the Committee on the Post Office and Post Roads.
By Mr. DENT: A bill (H. R. 9434) to amend an act to establish a uniform system of bankruptcy throughout the United
States; to the Committee on the Judiciary.
By Mr. KENDALL: A bill (H. R. 9435) to regulate the issuance of injunctions and to provide for a trial by jury in proceedings for the punishment of contempts; to the Committee on
the Judiciary.
By Mr. MILLER: A bill (H. R. 9436) setting apart certain
lands to be used as a permanent village site by the Chippewa
PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.
Reservation Band of- Indians of Minnesota, and providing for
Under clause 3 of Rule XXII, bills, resolutions, and memo- the platting, leasing, and selling of lots or parts of the said
rials were introduced and severally referred as follows:
lands ; to the Committee on Indian Affairs.
By Mr. TAYLOR of Alabama: A bill (H. R. 9415) relating
By Mr. LA FOLLETTE: A bill (H. R. 9437) increasing the
to Navy retirements; to the Committee on Naval Affairs.
cost of erecting a post-office and courthouse building at Walla

A bill (H. R. 2243) granting a pension to Frederick Wagner;
Committee on Invalid Pensions discharged, and referred to the
Com.mi ttee on Pensions.
A bill (H. R. 2244) granting a pension to Oscar S. Thornton;
Committee on Invalid Pensions discharged, and referred to the
Commit tee on Pensions.
A bill (H. R. 2298) granting an increase of pension to John
N. Hart ; Committee on Invalid P ensions discharged, and referred to the Committee on Pensions.
A bill (H;. R. 2357) granting a pension to Charles I. Heywood; Committee on Invalid Pensions discharged, and referred
to the Committee on Pensions.
A b111 (H. R. 2358) granting a pension to Edward Wilson;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.
A bill (H. R. 2490) granting a pension to Edwin Cline; Committee on Invalid Pensions discharged, and referred to the Committee on Pensions.
A bill (H. R. 2698) granting an increase of pension to Mary
Lee; Committee on Invalid Pensions discharged, and referred
to the Committee on Pensions.
A bill (H. R. 2713) granting an increase of pQnsion to Augusta Fels; Committee on Invalid Pensions discharged, and referred to the Committee on Pensions.
A bill (H. R. 3435) for the relief of Austin T. Dickerman;
Committee on Invalid Pensions discharged, and referred to the
Committee on Military Affairs.
A bill (H. R. 3570) granting a pension to Freda Burow;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.
A bill (H. R. 3705) granting an increase of pension to James
Noble; Committee on Invalid Pensions discharged, and referred
to the Committee on Pensions.
A bill (H. R. 3728) granting a pension to Charles A. Van
Atta; Committee on Invalid Pensions discharged, and referred
to the Committee on Pensions.
A bill ( H. R. 3836) for the relief of McCarty & Collins;
Committee on Invalid Pensions discharged, and referred to the
Committee on Claims.
A bill (H. R. 5704) granting a pension to William Matthews;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.
A bill (H. R. 5478) granting a pension to Elizabeth P. Bell;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.
A bill (H. R. 5716) granting a pension to Garfield Lay;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.
A bill (H. R. 5850) granting an increase of pension to Percy
H. Allen; Committee on Invalid Pensions discharged, and referred to the Committee on Pensions.
A bill (H. R. 5865) granting an increase of pension to Eliza
F. Greenwood; Committee on Invalid Pensions discharged, and
referred to the Committee on Pensions.
A bill (H. R. 5881) granting a pension to Eugene U. Proctor;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.
A bill (H. R. 5898) granting a pension to Kate C. G. Ewing;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.
.
A bill (H. R. 6176) granting an increase of pension to James
C. Wildes; Committee on Invalid Pensions discharged, and
referred to the Committee on Pensions.
A bill (H. R. 6241) granting a pension to Mrs. Forest Harmon; Committee on Invalid Pensions discharged, and referred
to the Committee on Pensions.
A bill (H. R. 6509) granting an increase of pension to Hem·y
D. Lively; Committee on Invalid Pensions discharged, and
referred to the Committee on Pensions.
A bill (H. R. 6793) for the relief of Charles A. Bess; Committee on Invalid Pensions discharged, and referred to the
Committee on Military Affairs.
A bill (H. R. 6827) granting an increase of pension to William L. Carr ; Committee on Invalid Pensions discharged, and
referred to the Committee on Pensions.
A bill (H. R. 7226) granting an increase of pension to Thompson l\IrL. Chambers; Committee on Invalid Pensions discharged,
and referred to the Committee on Pensions.
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Walla, . Wash ; to • the: Committee on Enblic: Buildings.: and
Gmunds.
By Mr; PAGE: A bill (H. R. 9438) fo.i:· the rmrcliase of a, site
and. the e:reetion of1a. nuhlic. building, tliereen, a:t Rockingham,
N. G.. ;_to the Committee on Public Bmldings. and Grounds.
By l\Ir.. WOODS of. Iowa:. A, bill. (H. R. M39}, providing· fo?
taxation.. of· and fixing, the rate of: taxation on. inheritances; de!"
vises, bequests, legacies ancl.gifts in.. the U.nited States,, and prov.iding~ for. the manner· of payment as. well as. the manner.- of
enforcing payment thereof, to the 0ommittee_ on. Way,.s. and
Means.
By Mr. BLACKMON: A bill (H. R. 9440) to repeal an, act to
establish a_unifotfil system of bankruptcy amt au amendments
thei:eta ;. to the Committea on, the::,Judiciary.
By: .Mr. BYRNS of Tennessee: & bill (& R·. 9441) to locate',
map, and mark field of battle fought near Nashville;. Tenm,
December 15' and. 16, 1864, to· construct driveways, etc., . and
make an appropriation. for- same; to the. Committee· on_ Miiitacy
Affairs.
By Mr. PADGETT: A bill (H. R. 9442) to amentl. an:act ap:..
.nrovecl l\Iarch 4, 1911, entitled "An act malfurg_ appropriations
for the · naval service for the- fiseaL year; ending· JU1le: 30, 1912:,
and· for other purposes"; to the: C.ommitte& on Na.val Affairs.
By Mr. YOUNG of Kansas: A bill (H. R. 9443) granting: pell!"
sio.ns to certain enlisted. men, soldiers: and officers, who served
in the Civil war and: the war: with Mexico, and amending the
act of April 19, 1908, relative to-·widows. of· soldiers, etc., . ofl the
Civil War; to the· Committee on Invalid Pensions.
Alsa; a bilL (H. R: 9444) relating- to · soldiers- arul' sailors- emIJloyea in the civil service or the, Unitecl States)· to the- Committee on Reform in the Civil Service.
By Mr. MURDOCK: A bill (H. R - 9445) to- esta·blish, a new
iudiciaL district iru. the:· State of Kansas; . to the Gommittee· on
the Judiciary.
Br M~ HOBSON. (by reqnes.t): A bill (H: . R. 9446)~ to ·constrnct two natianal auto. highways, . the. first afang· or near to
the thirty-fifth parallel of north latitude, from the- Atlantic
trr· the· J?acific_Ocean; the second! al'.ong or· near- to the- twentythird meridiallt west:from Washington, D. c:, north to Canada
and. south. to Mexico; tQ.J the:· Committee-on:. Ways- and Means~
By Mr. DICKINSON: A bill (H. R .. 9447) to· provide for the
erection·. of a public building in the· city- of Butler, . l\lo..; ta,· the
Qo.mmitte.e: on, :eublic Buildings- and· Grounds:;
By Mr. MARTIN. ot South Dakota: A bill (-H : R 9448) for
the' purchase of: a:. site and the erection of a public• building at
Bellefourche, S. Dak.; to the Committee on Public , Buildings
and' Grounds.
Bv-Mr: BELL or Geo.r:gfa ~ A: bill (Hl. R 9449 ) to amend'. tlie
"
acts: fu . regulatec commerce so • as to provide that JJUblishers of
newspapers and periodicals may enter into. a.dver.tising contracts
with common carriers and reeeive- payment for sucli advertis€!"
men.ts· in transpertrition; to. tfie· Committee on Interstate and
Foreign Commerce.
By Mr. SHACKLEFORD: A bill (H: R. 9450) construing_ the
provisions of sections 2304- to 2309 of the Revised Statutes~ of
the United States in certain cases;;. ta the Cbmmittee on Inva.lid
Pensions:
Also~ a bill (Ir. R. 9451'.} to eonfirm. New Madrid focatfon..and
survey No. 2880, and· to provide- foT the issue of a. patent. tlier.e:for; to the Committee on. the Public Landsr
.Alscr, a bill (H. R. 945.2 ) providing for tlie: payment of c·er..
tain coupons of· bonds. issued pursuant: ti:> aru act of' the Legisiatnre of' the State of California to pay the. expenses of· supnres&
ing Tmli-a:n· hosti11ties, to· the Committee on Claims.
By Mr. EDWARDS: Resolution (H.. Res. 169). fixing liour
for- con.wning- of House:; to the Coinmittee on Rules.
Also, resolution (H: Res. !70) requesting the. Secretary of
Commerce and Labor- to·. institute K thorough and immediate
investigation of the combination, of cotton speculators in. the
Uni tea States, ancI. for· other R_UTJlOS'es·,- to the CDJnmittea on_ the.
Judidary;
By- Mr. THAYER·:· Joint- resoiutiorr (H: J. Res. 98) regudr
Ing- the distribution: ot the:. puJJiic f.aws- of' the. Fifty-six.th,.
Fifty-seventh, Fifty~eighth, Fifty-nintli, Sixtieth, and. Slx.tyfirst Congresses; to the Committee on Printing.
By Mr. RAKER: Joint resolution ('H: J. Res. 99) authorl.Zing
tne Pre'Sident to- invite the Republic- of' Mexico and the: Republics of Central and South Am~rica to partici.Date: in. tlie
Panama-California Exposition: in- 1915' at San . Diego,. CAL';: to..
the· Committee on Industrial Arts and E:x:nositions.
· By Mr. McC.A:.BL: Joiht resoiution (H. J~ Res. 100) autliorlzing the President to instruct' representatives of United Statesto next InternationaI Peace Conference to_ express.'. desire.. of
United- States th-at nations shall not" attem12t to increase their..
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territory by: conquest; and to endeavru: to., seeure· a. deela.ratlon
to that. effect from. the. c:onfe.rence..; to the Committee on Foreign
Affairs.
By. Mr. OLARK of. Missouri:.. Memorial from the Legislature
of Hawaii Territo:cy requesting the: passage of a law. admitting
the Territory into the Union as a State;. to the Committee- on
the- Territories.
Also1 memorial from. tlie Senate of Hawaii Territocy in regard to education, homesteads, etc.;. to the. Committee on. the
Terrirories:
Also,. memorial from the Senate o~ Hawaii Territ6ry in re~rd
to militia, etc.; to the Committee. on the T.ercitories.
_
Also, memorial. fr.om Hawaii Tertitocy in regui:d to construction. of a.ditch from Hilo ·to. Kan;. to the· Committee. on. the
Territories.
By Mr. MAGUIRE of Nebraska:· Memorial of: the Nebraska
Legislature memorializing Congress tQ erect on the: Federal
building at Lincoln, Nebr., a large clock; to the Committee. on
P.-ublie: Buildings and. Grounds~
PRIVATE BILLS AND RESOLUTIONS.
Under clause 1 oi· Ruie XX.IT, prLvate bills and resolutions
were introduced and severally referred as follows:
By ·Mr.. ANDERSON of Ohio· A Dill (H. R. 94.53) granting
3.Ih increase of pension to Wellington Mills· to.' the Committee
on Invalid Pensions.
Also, a bill (H. R .. 94.54) granting an increase of pension to
Levi Cuddeback.; to the Committee on. In:valid Pensions.
By Mr. BARNHART: A bill (H. R. 94.55) granting: an in·
crease of pension to Patrick Kilday ; to the Committee· on
In:valid. Pensions
·
By Mr. BLACKMON: A bill (H. R. 9456) to authorize· the
is.suance- of a patent to J .. M. Stewai:t far land located. in
Calhoun Counq, State- of Alabama;-. to the· Committee· on the
Public Lands.
Also, a. bill- (H R. 9457)· for the relief of Bessie- l\IcAlistei
McGuirk.; to-the. Committee on. the. Post Office· and, East. Roads.
Afso, a bill (H. R. 9458) for the relief of thE! estate- of John
W. McDaniel; to the-Committee. on War Claims.
Also, a hill (H. R. . 9459) for the. relief of' the estate of Rob•
ert Pruitt, deceased; to the Committee on War Claims.
By Mr. CkMPBELL.: A. bill (R. R. 9460)· granting a pension
to.· P..hebe A. Fuller; tQ the- Committee on Inv.a.lid Pensions.
By Mr. CANNON: A bill (H. R. 9461) granting: an. increase
of yension. ta John. W; Moore.; ta. the. Committee on:: Invalid
Pensions_
Also, a bill (H. R'. 9"462) granting_an. increase of pension. to
Lewis. Virden.; to· th& Committee: on. Invalid Pensions~
Alsot. a bill (R.. R •. 9463) granting- an increase· of pension to .
Columbia Spalding; to the Committee. on- Invalid Pensions.
Also; a. bill (IF•. R.. 9464) granting an, increase: of pensiorr to
.Clia.rle.s· M~ Ha:ver: to the· Committee- on Invalid Pensions.
.Also, a bill (H. R. 9465) granting; a nensiolll. to Andrew
Woods,. b1,the Committee on Pensions.
By. Mr. CANTRILL: A bill (R R 94.66). granting· an irr·
crease of pension to William Annis; to the Committee. on Invalid Pensions-..
Also, a bill (H: R.. 9467) to carry into . effec.tr the findings. of
tlie Court of Claims in the claim of Irene. E .. Johnson1 adminr
ish:a.trix. of the- estate- of.. Lea L.. Johnson,. deceased; to the
Committee on. War Claims.
Also, a bill (H. R. 9468). ta ca:cry into· effect the findings· of
the-· Court of Claims- in. the case-of Eleanor G. Whitney-; to the
C.om:mittea on War· Claims..
· Also, a bill (H. R. 9469) to carry into effect the findings o!
the: Court of; Claims. in the case- of Kathel"'irrEr-- McOlelland, administ:ratrix. of" the· estate: of Robert M . . Mc.Clelland, deeea.sed;
to the Committee on War Clnims.,
By; Mr.. ~OLLIER: A bill (H. R. 9470) granting a:. pension. to
<Jo1umbia.. F. Mitchell; to the- Committee- on Pensions.
Also, a bill (H. R. 9'4 7!) for the reliet ofl Mrs. M . M. Cham}!ion; t-0 the Committea cm War Clalms.
Also, a bill (H- R. 9472) for the: r:elief of. Wr w. Warren, a&
ministrator of the estate of Jackson Warren,. deeeased; to the
Committee on War: Claim:s.
Also,. a.bill (H. R;. 9473) for, the:relle:fiof.Mrs Virginia. Grant·
to the Committee on War Claims ..
Also, a bill (H. R. 9474) for the relief of_ L. A. Whitehead;
to the Committee on War Claims.
Alsa-, a: b111 (•R It. 9475-) fo11· t1w relief of the. trustees= ~the
New Rope Baptist Church, .of Madison,. Miss..; to thaCommittee
on War Claims.
Also~ a bill (IL.R. 94.'m) for the relief of. James· K .. Hamblen;
1 to the Committee on War. Claims..
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Also, a bill (H. R. 9512) for the relief of the estate of James
S. Winters, deceased; to the Committee on War Claims.
Also, a bill ( H. R. 9513) for the relief of the estate of
Rebecca E. Sexton ; to the Committee on War Claims.
Also, a bill (H. R. 9514) for the relief of the estate of
Reuben Millsaps; to the Committee on War Claims.
Also, a bill (H. R. 9515) for the relief of the estate of
Nancy Maria M.inter; to the Committee on War Claims.
Also, a bill (H. R. 9516) for the relief of the estate of
Thomas S. Maben, deceased; to the Committee on War Claims.
Also, a bill (H. R. 9517) for the relief of the estate of W. T.
Collins, deceased; to the Committee on War Claims.
Also, a bill ( H. R. 9518) for the relief of the estate of
George M. Coker, deceased; to the CoilIIlittee on War Claims.
Also, a bill (H. R. 9519) for the relief of the estate of R T.
Brown, deceased; to the Committee on War Claims.
Also, a bill (H. R. 9520) for the relief of the estate o:f
Wesley Crisler, deceased; to the Committee on War. Claims.
Also, a bill (H. R. 9521) for the relief of the estate of B. V.
McGuffee, deceased; to the Committee OD War Claims.
Al so, a bill ( H. R. 9522) for the relief of the estate of
Elizabeth Hemphill, deceased; to the Committee OD War Claims.
Also, a bill (H. R. 9523) for the relief of the estate of Dr.
J. P. Davis, deceased; to the Committee on War Claims.
Also, a bill (H. R. 9524) for the relief of the estate of Jane
N. Gibson, deceased; to the Committee ori War Claims.
Also, a bill (H. R. 9525) for the relief of the estate of Thomas
J. Gibson, deceased; to the Committee on War Claims.
Also, a bill (H. R. 9526) for the relief of the estate of J. B.
Hall, deceased; to the Committee on War Claims.
_
Also, a bill (H. R. 9527) for the relief of the estate of R. A.
Myrick, deceased; to the Committee on War Claims.
Also, a bill (H. R. 9528) for tbe relief of the estate of Calvin
Tilley; to the Committee on War Claims.
Also, a bill ( H. R. 9529) for the relief of the estate of Samuel
D. Kelley, deceased; to the Committee on War Claims.
Also, a bill ( H. R. 9530) for the relief of the estate of
Stephen Herren; to the Committee on War Claims.
Also, a bill (H. R. 9531) for the relief of the estate of J. J.
Galtney, deceased; to the Committee on War Claims.
Also, a bill (H.- R. 9532) for the relief of the estate of Benjamin Magruder, deceased: to the Committee on War Claims.
Also, a bill (H. R. 9533) for the relief of estate of W. A.
Booth, deceased; to the Committee on War Claims.
Also, a bill ( H. R. 9534) for the relief of the estate of Jesse
Mabry, deceased; to the Committee on War Claims.
Also, a bill (H. R. 9535) to carry into effect the findings of
the Court of Claims in the matter of the claim of the estate of
Royall Chambers, deceased; to the Committee on War Claims.
Also, a bill (II. Il. 9536) to carry into effect the findings of
the Court of Claims in the matter of the claim of the estate
of Charles Baker, deceased; to the Committee on War Claims.
Also, a bill (H. R. 9537) to carry into effect the findings of
the Court of Claims in the matter of the claim of the estate
of John Read, deceased; to the Committee on War Claims.
Also, a bill (II. R. 9538) to carry into effect the findings of
the Court of Claims in.et:he matter of the claim of the estate
of William 0. Moseley, de<:!eased; to the Committee on War
Claims.
Also, a bill (H. R. 9539) ~o carry into effect the findings of
the Court of Claims in the matter of the claim of Harriett
Miles; to the Committee on War Claims.
Also, a bill ( H. R. 9540) to carry into effect the findings of
the Court of Claims in the matter of the claim of the estate
of l\1ary Ann Nagle, deceased; to the Committee on War Claims.
Also, a bill ( H. R. 0541) to carry into effect the findings of
the Court of Claims in the matter of the claim of the estate
of Emma S. Lewis, deceased; to the Committee on War Claims.
Also, a bill ( H. R. 9542) to carry into effect the findings of
the Court of Claims in the matter of the claim of the estate
of Sarah G. Clark, deceased; to the Committee on War Cla ims.
Also, a bill ( H. R. 9543) to carry into effect the findings of
the Court of Claims in tbe matter of the claim of the estate
of S. N. Clark, deceased; to the Committee on Wa r Claims.
Also, a bill (H. R. 9544) to carry into effect the findings of
the Court of Claims in the matter of the claim of the estate
of William Freeman, deceased; to the Committee on War
Claims.
Also, a bill ( H. R. 9545) to carry into effect the findings of
the Court of Cla1ms in the matter of the claim of the heirs
...of Vernon H. Johnston, deceased; to the Committee on War
.Claims.
Also, a bill ( H. R. 9546) to carry into effect the findings of
the Court of Claims in the matter of the cla.im of the estate
of James A. Foard, deceased; to the Committee on War Claims.
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- Also; a bill (H. R. 9547) to carry into effect the ·findings of
the Court of Olainis in the matter of the claim of Elizabeth
Johnson; to the Committee on War Claims.
Also, a bill (H. R. 9548) to carry out the findings of th~
Court of Claims in the case of Bettie B. Willis, administratrix
of Joel H. Willis, deceased; to the Committee on War Claims.
·A bill (H. R. 9549) for the relief of James Richards, administrator of the estate of William Richards, deceased; to the
Committee on War Claims.
Also, a bill ( H. R. 9550) for the relief of Maria Elizabeth
Burnett; to the Committee on War Claims.
Also, a bill (H. R. 9551) to carry into effect the :findings of
the Court of Claims in the ease of trustees ·of the Methodist
. Episcopal Church South, f Phoenix, Miss. ; to the Committee on
War Claims.
Also, a bill (H. R. 9552) for the relief of John L. Hyland
and other heirs of William S. Hyland; to the Committee on
War Claims.
Also, a bill (H. R. 9553) for the relief of J. W. Hayes,
administrator of the estate of W. D. Wilson, deceased; to the
Committee on War Claims.
By Mr. COOPER: A bill (H. R. 9554) granting an increase
of pension to Franklin R. Garlock; to the Committee on Invalid
Pensions.
By Mr. DAUGHERTY: A bill (H. R. 9555) granting an increase of pension to Frederick Munch; to the Committee on
Invalid Pensions.
By Mr. DAVIS of Minnesota: A bill (H. R. 9556) granting
a pension to Maud A. Ordway; to the Committee on Invalid
Pensions.
By Mr. DICKINSON: A bill (H. R. 9557) granting an increase of pension to William J. McGhee; to the Committee on
Invalid Pensions.
By 1\Ir. DIXON of Indiana: A bill (H. R. 9558) granting an
increase of pension to Jacob Grow; to the Committee on Invalid
Pensions.
Also, a bill (H. R. 9559) granting an increase of pension to
John·Bohland; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9560) granting an increase of pension to
John G. Hitt; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9561) granting an increase of pension to
Henry Franz; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9562) granting an increase of pension to
Mary Doyle; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9563) granting an increase of pension to
Charles W. Callowa·y; to the Committee .on Invalid Pensions.
Also, a bill ( H. R. 9564) granting an increase of pension to
Elisha Thomas; ·to the Committee on Invalid Pensions.
Also, a bill (H. R. 9565) granting an increase of pension to
Casper Fox; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9566) granting an increase of pension to
Thomas F. Duncan; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9567) granting an increase of pension to
Francis A. Ricketts; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9568) granting an increase of pension to
George W. Nichols; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9569) granting an increase of pension to
William H. Banks; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9570) granting an increase of pension to
Thomas S. Harrell ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9571) granting an increase of pension to
Cort Bruns; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9572) granting an increase of pension to
Nicholas Rums; to the Committee on Invalid Pensions.
Also, n. bill (H. R. 9573) granting an increase of pension to
John Shinolt; to the Committee ·on Invalid Pensions.
Also, a bill (II. R. 9574) granting an increase of pension to
John F. Spencer; to the Committee on Invalid Pensions.
.Also, a bill (H. R. 9575) granting an incre~se of pension to
James A. Simmons; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9576) granting an increase of pension to
Herman Brunce; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9577) granting an increase of pension to
Lucian Harbaugh; to the Committee on Invalid Pensions.
By Mr. DONOHOE: A bill (H. R. 9578) granting an increase
of pension to George _W. Butcher; to the Committee on Invalid
Pensions.
·
,
By Mr. DUPRE: A bill (H. R. 9579) far the relief of W. W.
Lamberton ; to the Committee on War Claims.
By Mr. EDWARDS: A bill (H. R. 9580) granting a pensloa
to James H. Saint Clair; to the Committee on Pensions.
. By l\Ir. FLOYD of Arkansas: A bill (H. R. 9581) to carry
into effect the findings of the Court of Claims in the case of
Sarah Brewer, widow and sole heir of John Brewer, deceased;
to the Committee on War Claims.
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Also, a. bill ( H . . R. 9582) granting a pension . tO Mary C.
Fowler; to the Committee on Pensions.
Also, a bill (H. R. 9583) granting pensions to E. H. Butram,
M. T. Harris, D. M. Price, R. F. Mitchell, William B. Warren,
A. L. Martin, John Mitchell, and A. M. .Martin; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9584) granting an increase of pension to
Arthur G. l\IcKeown; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9585) granting an increase of pension to
Joshua Lindsey; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9586) granting an increase of pension to
John W. Morris; to the Committee on Invalid Pensions. ·
Also, a bill ( H. R. 9587) granting an increase of pension to
John F. D. Gerall; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9588) to correct the military record of
T·homas J. White; to the Committee on Military Affairs.
~
Also, a bill (H. R. 9589) to correct the military record of
John B. Hefily ; to the Committee on Military Affairs.
Also, a bill (H. R. 9590) to carry into effect the findings of
the Court of Claims in the case of heirs of Joseph C. Zillah,
deceased; to the Committee on War Claims.
Al~o, a bill (H. R. 9591) to carry into effect the findings of
the Court of Claims in the case of Ben Mahuren ; to the Committee on War Claims.
Also, a bill (H. R. 9592) to carry into effect the findings of
the Court of Claims in the case of Dan Thomason, administrator of estate of Joel Harrell, deceased; to the Committee on
War Claims.
.
Also, a bill (H. R. 9593) to carry into effect the findings of
the Court of Claims in case of Jonathan Pigman, executor of
Benjamin Pigman, deceased; to the Committee on War Claims.
By Mr. FOCHT: A bill ( H. R. 9594) granting an increase of
pension to David Trutt; to the Committee en Invalid Pensions.
By .i\ir. FORDNEY: A bill (H. R. 9595) to remove the charge
of desertion . from the record of Joseph Neveux; to the Committee on Military Affairs.
Also, a bill (H. R. 9596) granting a pension to Margaret
Nevison; to the Committee on Invalid Pensions.
By l\Ir. FRENCH: A bill (K R. 9597) granting an increase
of pension to Jarvis M. Kime; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9598) granting an increase of pension to
Herman P. Manly; to the Committee on Invalid Pensions.
By Mr. GARRETT: A bill (H. R. 9599) for the relief of Dilly
Williams; to the Committee on War Claims.
Also, a bill (H. R. 9600) for the relief of H. H. Belew; to the
Committee on War Claims.
Also, a bill (H. R. 9601) for the relief of Mathew Williams;
to the Committee on War Claims.
Also, a bill (H. .R. n602) for the relief of heirs of C. H. Medlin, deceased; to the Committee on War Claims.
Also, a bill (H. R. 9603) for the relief of heirs of John Williams, deceased; to the Committee on War Claims.
Also, a bill (H. R. 9004) for the relief of heirs or estate of
J. M. Sanders, deceased; to the Committee on War Claims.
Also, a bill (H. R. n605) granting an increase of pension to
Josiah H. Ford; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9606) for the relief of heirs or estate of
Nathan Dungan, deceased; to the Committee on War Claims.
Also, a bill (H. R. 9607) to carry into effect the findings of the
Court of Claims in the case of Petty Light Johnston and Scrappy
Light Bradshaw; to the Committee on War Claims.
Also, a bill (H. R. 9608) to carry into effect the findings of the
Court of Claims in the matter of the claim of Elam C. Cooper ;
to the Committee on War Claims.
.
Also, a bill (H. R. 9609) to carry into effect the findings of the
Court of Claims in the matter of the claim of the Humboldt
Female College, of Gibson County, 1.renn. ; to the Committee on
War Claims.
Also, a bill ( H. R. 9610) to carry into effect the findings of the
Court of Claims in the matter of the claim of the Walnut Grove
Baptist Church, of Gibson County, Tenn.; to the Committee on
War Claims.
By Mr. GREGG of Pennsylvania: .A. bill (H. R. 9611) granting
an increase of pension to John Walter; to the Committee on
Invalid Pensions.
By Mr. GARDNER of Massachusetts: .A. bill (H. R. 9612)
granting an increase of pension to William T. Patey; to the Committee on Invalid Pensions.
By Mr. HARTMAN: A bill (H. R. 9613) for the relief of
Martin Cupples; to the Committee on l\Iilitary Affairs;.
Also, a bill (H. R. 9614) granting an increase of pension to
Cephas H. Grass; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9615) granting an increase of pension to
John Hogmi~e; to the Committee on Invalid Pensions.
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By Mr. HA W"LEY: A bill (H. R. 9616) for the relief of Orville
T. Perkins; to the Committee on Claims.
By l\Ir. HELM: A bill (H. R. 9617) granting an increase of
pension to John H; Dickerson; to the Committee on Invalid Pensions.
Also, a bill (H. R. D618) granting an increase of pension to
John C. Caldwell ; to the Committee on Pensions.
Also, a bill (H. R. D619) granting a pension to John Middleton; to the Committee on Pensions.
Also, a bill (H. R. 9620) granting an increase of pension to
William J. Partin; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9621) granting an increase of pension to
Joseph Reece; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9622) for the relief of Madison County,
Ky.; to the Committee on Claims.
' By Mr. HENSLEY: A bill (H. R. 9623) granting an increase
of pension to James W. Jackson; to the Committee o:tt Invalid
Pensions.
Also, a bill ( H. R. OG24) granting an increase of pension to
Stephen l\f. Mc.Allister; to the Committee on Invalid Pensions.
By Ur. HOBSON: A bill (H. R. 9625) to carry into effect
the findings of the Court of Claims in the case of the Masonic
Lodge of Bexar, Ala.; to the Committee on War Claims.
By Mr. HOUSTON: A bill (H. R. 9626) for the relief of the
heirs of A. J. 1\IcNabb; to the Committee on War Claims.
Also, a bill ( H. R. 9627) granting an increase of pension to
Marion Stone; to the Committee on Invalid Pensions.
By Mr. HUMPHREY of Washington: A bill (H. R. 9628)
granting an increase of pension to John J. Staggs; to the Committee on Invalid Pensions.
By Mr. HAMLIN : A bill ( H. R. 9629) granting a pension to
Gilbert W. Bidwell; to the Committee on Invalid Pensions.
By Mr. JOHNSON of Kentucky: A bill (H. R. 9630) for the
relief of the heirs of Charles H. Manning; to the Committee on
War Claims.
By Mr. KIPP: A bill (H. R. 9631) granting a pension to
Isabella Rockwell; to the Committee on Invaliq Pensions.
Also, a bill (H. R. 9632) granting an increase of pension to
Henry B. Hoffman; to the Committee on Pensions.
Also, a bill (H. R. 9633) granting an increase of pension to
Michael Weber; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9G34) granting an increase of pension to
Elisha Gray; to the Committee on Invalid Pensions.
By Mr. KONOP: A bill (H. R. 9635) granting an increase of
pension to John Golden; to the Committee on Invalid Pensions.
By Mr. LA FOLLETTE: A bill (H. R. 9636) granting a pension to Fannie E. Douglass; to the Committee on Invalid
Pensions.
By Mr. LAFEAN: A bill (H. R. 9637) granting an increase
of pension to Adam Chronister; to the Committee on Invalid
Pensions.
By Mr. LANGHAl\I: A bill (H. R. 9638) granting an increase
of pension to Robert W. Ramsey; to the Committee on Invalid
Pensions.
Also, a bill (H. R. 9639) granting an increase ·of pension to
Archibald McGaughey; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9640) granting an increase of pension to
Archie Spratt; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9641) granting an increase of pension to
Sidney Marlin; to the Committee on Invalid Pensions.
By Mr. LEE of Pennsylvania: A bill (H. R. 9642) granting
an increase of pension to John Hornish; to the Committee on
In valid Pensions.
Also, a bill (H. R. 9643) to correct the nirntary record of
Christian Reichert; to the Committee on 1\Iilitary Affairs.
By Mr. LONGWORTH: A bill (H. R. 9644) granting an increase of pension to Edwin McMillan; to the Committee on
Invalid Pensions.
By l\Ir. LOUD: A bill (H. R. 9645) granting 8.n increase of
pension to Charles H. HubbelI; to the Committee on Invalid
Pensions.
Also, a bill (H. R. 9646) granting an increase of pension to
Hiram Russell; to the Committee on Invalid Pensions.
By 1\Ir. McDERMOTT: A bill (H. R. 9647) granting an increase of pension to Gideon Morisette; to the Committee on
Invalid Pensions.
Also, a bill (H. R. 9648) granting an increase of pension to
Michael Lynn; to the Committee on Invalid Pensions.
By l\lr. McGUIRE of Oklahoma: A bill (H. R. 9649) granting
an increase of pension to Ross Mattocks; to the Committee on
Invalid Pensions.
Also, a bill ( H. R. 9650) granting a pension to Arch R.
Beckes; to the Committee on Pensions.
By Mr. McKINLEY: A bill (H. R. 9651) granting an increase
of pension to Augustus R. Dixon; to the Committee on Pensions.
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By l\Ir. .MAGUIRE of Nebra.ska: A bill · {H. R. 9652) granting
a pension to 1\Ionta E. Milligan; to the Committee on Pensions.
Also, a bill (H. R. 9653) granting an increase of pension to
Frederick Claus; to the C.o mmittee on Pensions.
By Mr. MAHER: A bill (H. R. 9654) granting an increase of
pension to John Whalen; to the Committee on Invalid Pensions.
By Mr. ~fARTIN of South Dakota: A bill (H. R. 9655) for
the relief of Horace C. Dale, administrator of the estate of
Antoine Janis, sr.; to the Committee on Claims.
Also, a bill (H. R. 9656) for the relief of Milton C. and
George G. Conners, doing business under firm name of Conners
Bros. ; to the Committee on Claims.
By Mr. MILLER: A bill (H. R. 9657) granting an increase of
pension to Clarence Watt; to the Committee on Invalid Pensions.
By Mr. MONDELL: A bill (H. R. 9658) granting an increase of pension to Reuben J. Reals; to the Committee on
Pensions.
Also, a bill (H. R. 9659) granting an increase of pension to
Edward G. Ashley; to the Committee on Invalid Pensions.
By Mr. NYE: A bill (H. R. 9660) granting a pension to Benjamin F. Graham; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9661) granting -an increase of pension to
George W. Marchant; to the Committee on Invalid Pensions.
By Mr. O'SHAUNESSY: A bill (H. R. 9662) granting an increase of pension to Edward L. Godfrey ; to the Committee on
Invalid Pensions.
Also, a bill ( H. R. 9663) granting an increase of pension to
Jane Rivers; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9664) granting an increase of pension to
Charles W. Brown; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9665) granting an increase of pension to
James H. Smith; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9666) granting an increase of pension to
Emily F. Reed; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9667) granting an increase of pension to
Patrick Heffern; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9668) granting an increase of pension to
John Lynch; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9669) granting an increase of pension to
Jeremiah S. Quirk; to the Committee on Invalid Pensions.
By Mr. PAGE: A bill (H. R. 9670) for the relief of the
estate of L. G. Smith, deceased; to the Committee on War
Claims.
Also, a bill ( H. R. 9671) for the relief of Martha A. Moffitt;
to the Committee on Claims.
Also, a bill (H. R. 9672) for the relief of the estate of John
Quick, deceased; to the Committee on War Claims.
By Mr. PEPPER: A bill (H. R. 9673) granting a pension to
Julia l\f. .Ashby; to the Committee on Invalid Pensions.
By Mr. POST: A bill (H. R. 9674) 'g ranting an increase of
pension to John R. Collins; to the Committee on Invalid Pensions.
By Mr. POWERS: A bill (H. R. 9675) for the relief of the
New South Brewing & Ice Co. ; to the Committee on Claims.
Also, a bill (H. R. 9676) granting a pension to Edward R.
Baker ; to the Committee on Pensions.
Also, a bill (H. R. 9677) granting an increase of pension to
Wilson H. Glass; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9678) granting an increase of pension to
Rupert S. Rives; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9679) granting an increase of pension to
F. M. Keith; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9680) granting an increase of pension to
Martin R. Dutton; to the Committee on Invalid Pensions.
By Mr. RANSDELL of Louisiana: A bill (H. R. 9681) for
the relief of N. W. Jones; to the Committee on War Claims.
Also, a bill (H. R. 9G82) granting a pension to John Nowack;
to the Committee on Pensions.
By Mr. RUSSELL: A bill (H. R. 9683) granting a pension to
Malinda Mick; to the Committee on Invalid Pensions. ·
Also, a bill ( R. R. 9684) granting an increase of pension to
Lewis McGuire; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9685) granting an increase of pension to
Henry Vasterling; to the Committee on In-valid Pensions.
By l\lr. RUBEY: A bill (H. R. 9686) for the relief of Abram
Floyd and S.' H. Floyd; to the Committee on War Claims.
Also, a bill (H. R. 9687} granting a pension to Charles Etzel;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 9688) granting a pension to Charles S.
Davis; to the Committee on Pensions.
Also, a bill (H. R .. 9689) granting a pension to Nancy l\I.
Blackman ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9690) granting a pension to Cari'ie Bradley; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9691) granting a pension to Sylvania
Engle; to the Committee on Invalid Pensions.
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Also, a bill ' (H. ll: 9692) granting a pension to Bridget Fen·
·
ne ey ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9693) granting ,a pension to M. F. Loyd;
to the Committee on Invalid Pensions.
Al o, a bill (H. R. 9694) granting a pension to John W.
Reid; to the Committee on Invalid Pensions.
Al o, a bill (R. R. 9695) granting_ a pension to Agustus
Thompson; to the Committee on Pensions.
· Also, a bill (H. R. 9696) granting a pension to Samuel Whitsett; to the Committee on Invalid Pensions. ·
Also, a bill ( H. R. 9697) granting a pension to John S. Ellis ;
to the Committee on Pensions.
Also, a bill (H. R. 9638) granting a pension to William F.
Monday; to the Committee on Invalid Pensions.
Al o, a bill (H. R. 9699) granting an increase of pension to
G. S. Scott; to th~ Committee on Invalid Pensions.
Also, a bill (H. R. 9700) granting an increase of pension to
Lanson Thompson; to the Committee on Invalid Pensions. ·
Also, a bill ( H. R. 9701) granting an increase of pension to
Elias Rippee; to the Committee on Invalid Pensions.
Also, a bill (H. R. D702) granting an increase of pension, to
William H. H. Rose; to the Committee on Invalid Pemiions.
Also, a bill (H. R. 9703) granting an increase of pension to
T. l\f. Laughlin; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9704) granting an increase of pension to
Francis M . Kittrell ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9705) granting an increase of pension to
Levi Maule; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9706) granting an increase of pension to
William H. Furber; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9707) granting an increase of pension to
Marian A. Franklin; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9708) granting an increase of pension to
Nathaniel Finley; to the Committee on Invalid Pensions.
Also a bill (H. R. 9709) granting an increase of pension to
James'P. Benson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9710) granting an increase of pension to
James C. Clouse; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9711) granting an increase of pension to
Mary Westerfield; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9712) granting an increase of pension to
Hezekiah Williams; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9713) to correct the military record of
Robert W. Ma:i;r; to the Committee on l\Iilitary Mairs.
Also, a bill (H. ~· 9714) to remove the charge of desertion
from the military record of William. Karch; to the Committee
on l\Iilitary Affairs.
Also a bill ( H. R. 9715) to remove the charge of desertion
from the military record of John C. Bennett; to the Committee
on Military Affairs.
By l\!r. SHACKLEFORD: A bill (H. R. 9716) for the relief
of the Bank of Freeburg, of Freeburg, l\Io. ; to the Committee
on Claims.
Also, a bill (H. R. 9717) granting a pension to James Gault;
to the Committee on Invalid Pensions.
Al o, a bill (H. R. 9718) granting a pension to Mary Sorter;
to the Committee on Invalid Pensions.
Al o, a bill (H. R. 9719) granting a pension to Theo~ore
Scha ubecker, alias· Theodore Schauwecker; to the Comrmttee
on Invalid Pensions.
Also, a bill (H. R. 972-0) granting a pension to Joseph Bourgerert; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9721) granting an increase of pension to
Charles B. Swinney; to the Committee on Pensions.
Also, a bill (H. R. 9722) granting an increase of pension to
Jamei C. Simmons; to the Committee on Pensions.
Also, a bill (H. R. 9723) granting an increase of pension to
Humphrey Roberts; to the Committee on Invalid Pensions.
Also1 a bill (H. R. 9724) granting an increase of pension to
Hiram ·M. Smith; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9725) granting an increase of pension to
John F. Rea.; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9726) granting an incr~ase of pension to
George Morrison; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9727) granting an increase of pension to
James J. Cross; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9728) granting an increase of pension to
Henry S. Smith; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9729) to carry out the findings of the
Court of Claims in the case of John W. Brooks; to the Committee on War Claims.
Also, a bill (H. R. 9730) to remove the charge of desertion
from the military record of William E. Miller, and to grant
him an honorable discharge; to the Committee on Military
Affairs.
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Also, · a bill (H. R. 9731) to carry into effect the findings of
the Court of Claims in the matter of the claim of the trustees
of the First Baptist Church of Jefferson City, Mo.; to the
Committee on War Cfa.ims.
Also, a bill (H. R. 9732) to carry into effect the fiedings of
the Court of Claims in the matter of the claim of the trustees
of the Christian Church of Sturgeon, Mo. ; to the Committee on
War Claims.
:By l\Ir. STERLING: A bill (H. R. 9733) granting a pension
to Mary E". Rayburn; to the Committee on Invalid Pensions.
. By l\Ir. SIMMONS: A bill (H. R. 9734) granting an increase
of pension to Phil_o l\I. Barnes; to the Committee on Invalid
Pensions.
By l\Ir. Sl\IITH of Texas : A bill (H. R. 9735) granting an
increase of pension to Permelia Hubbird; to the Committee on
Pensions.
Also, a bill (H. R. 9736) granting an increase of pension to
Catharine Pugh; to the Committee on Pensions.
By Mr. SLOAN: A bill (H. R. 9737) granting an increase of
pension to Joseph T. Roller; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9738) granting an increase of pension to
Douglas Delano; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9739) granting an increase of pension to
Albert Brunnei·; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9740) granting a pension to Sallie J.
Latham; to the Committee on Invalid Pensions.
By l\Ir. STONE : A bill ( H . R. 9741) granting an increase of
pension to Eliza J . Bu..sse; to the Committee on Invalid Pensions.
By ~Ir. THAYER : A bill (H. R. 9742) granting a pension to
Christopher Colvin; to the Committee on Pensions.
Also, a bill (H. R. 9743) granting a pension to Margaret
l\IcOoy; to the Committee on Pensions.
By Mr. UTTER: A bill (H. R. 9744) granting an increase of
pension to Ellen Minot; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9745) granting an increase of pension to
Mary A. Clark; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9746) granting an increase of pension to
Arin Porter; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9747) granting an increase of pension to
Angeline L. Arnold; to the Committee on Invalid Pensions. ·
Also, a bill ( H. R. 9748) granting an increase of pension to
Elma O. Phinney; to the Committee on Invalid Pensions. ·
Also, a bill (H.· R. 9749) granting an increase of pension to ·
Lauretta Chandler; to the Committee on Invalid Pensions.
Also, a bill .(H. R. 9750) granting an increase of pension to
l\Iartha White; to the Committee on Invalid Pensions. ·
Also, a bill (H. R. 9751) granting an increase of pension to
Sarah B. Whitaker; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9752) granting an increase of pension to
Rachel Parker; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9753) granting an increase of pension to
Martha A. Whitford; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9754) granting an increase of pension to
James M. Cook; to the Committee on Invalid Pensions.
·
Also, a bill ( H. R. 9755) granting an increase of pension to
Emily Fish; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9756) granting an increase of pension to
Mary Bonner; to the Committee on Invalid Pensions.
.
Also, a bill (H. R. 9757) granting an increase of pension to
Mary A. Baxter; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9758) granting an increase of pension to
Harriet A. Parker; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9759) granting an increase of pension_to
Laura C. Hyer; to the Committee on Invalid Pensions.
Also,' a bill (H. R. 9760) granting an increase of pension to
Mary A. Campbell; to the Committee on Invalid Pensions. ·
Also, a bill (H. R. 9761) granting an increase of peasion to
Emily A. Hartt; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9762) granting an increase of pension to
Ellen M. Cutler; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9763) granting an increase of pension to
Bridget Kelly"; to the Committee on Invalid Pensions.
PETITIONS, ETC.
Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows :
By Mr. CANNON: Petition of Thomas Aurand, of Watseka,
Ill., praying for the enactment of legislation whereby homestead
entrymen prevented, under certain conditions, from fulfilling
requirements as to residing on homestead may be credited on
subsequent entry with time of residence Qn former entry; · to
the Committee on the Public- Lands.
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By Mr. CARLIN: Exhibits ·Nos. 1, 2, 3, and 4, to accompany
bill for the relief of Elizabeth Burnett, and papers to accompany bill for the relief of James Richards, administrator of the
estate of William Richards, deceased; to the Committee on
War Claims.
By Mr. CATLIN: Resolution of Bottlers' Local Union No. 187,
in St. Louis, of the United Brewery Workmen of America, to
repeal the 10-cent tax upon oleomargarine; to the Committee
on Ways and Means.
By Mr. COLLIER: Petition of John H. Hyland et al., heirs
at law of William S. Hyland, in claims against the United
States; to the Committee on War Claims.
By Mr. COOPER: Petition of Wallace W. Nash, asking for
the reduction of the duty on raw and refined sugars; to the
Committee on Ways and Means.
By Mr. ESCH: Petition of Chamber of Commerce _of Pittsburg for the amendment of the corporation-tax law; to the Committee on Revision of the Laws.
·
By Mr. FRENCH: Resolution from Sheet Metal Workers'
Union, No. 339, Pocatello, Idaho, relating to the extradition of
John J. McNamara and favoring the Berger resolution; to the
Committee on Labor.
Also, resolutions and petitions bearing upon the resolution of
Representative BERGER in the matter of John J. McNamara from
Twin Falls Socialist Local, Twin Falls Woman's Socialist Committee, and citizens of Lucile, Idaho; to the Committee on
Labor.
By l\fr. GARDNER of Massachusetts: Resolutions from the
Commercial Club of Brockton, Mass:, protesting against the
proposed legislation in the so-called farmers' free-list bill placing boots and shoes on the free list; to the Committee on Ways
and Jlleans.
Also, resolutions from Boot and Shoe Cutters' Assembly, No.
3662, Knights of Labor, of Salem, Mass., protesting against the
methods used in the arrest of John J. McNamara, James McNamara, and Ortie McManigal; to the Committee on Labor.
Also, petitions from 49 citizens of Amesbury and Newbury· port, Mass., favoring the establishment of a national department
or bureau o~ health; to the Committee on Interstate and Foreign Commerce.
Also, resolutions from Second Congregational (Unitarian)
Church, of Marblehead, favoring the proposed treaty between
the United States and Great Britain; to . the Committee on
·
Foreign Affairs.
By Mr. GARRETT: Papers to accompany bill granting an
increase of pension to Josiah H. Ford; t~ the Committee on
Invalid Pensions.
By Mr. GOOD: Petition of the !\fount Vernon Chapter of the
American Woman's League et al., protesting against alleged
persecutions by the Post Office Department of the Lewis Publishing Co. ; to the Committee on the Post Office and Post
Roads.
By Mr. GOODWIN of Arkansas: Petitions of citizens of seventh congressional district of Arkansas favoring Senate bill
3776, regulating express companies and other common carriers,
their rates and classifications in the hands of Interstate Commerce Commission; to the Committee on Interstate and Foreign
Commerce.
Also, petition of citizens of Ellisville, Ark., favoring a congressional investigation of the kidnaping of J. J. McNamara,
and approving the Berger resolution; to the Committee on
Labor.
Also, papers to accompany bill (H. R. 7636) for relief of
Eliza S. Byram; to the Committee on Pensions.
By Mr. HAMLIN: Papers to accompany bill (H. R. 1771)
to increase pension of Andrew J. Norris; to the Committee on
'Invalid Pensions.
By Mr. HARRISON of New York: Petitions of sundry persons from the sixteenth New York congressional district, urging removal of duty on lemons; to the Committee . on Ways
and Means.
By Mr. HILL : Petition of the Connecticut Merchants' Association, in reference to parcels post; to the Committee on the
Post Office and Post Roads.
By Mr. LAFEAN: Evidence in support of bill granting an
increase of pension to Adam Chronister; to the Committee on
Invalid Pensions.
By Mr. LOUD: Affidavits of Hiram Russell, Robert Splane,
·F rank Berdan, William G. Kelly, M. D., Thomas A. Baird,
1\1. D., and James Vanleek, to accompany bill granting an increase of pension to Hiram Russell; to the Committee on
Inrnlid Pensions.
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Also, papers to accompany bill granting an increase of pension to Charles H. Hubbell; to the Committee on Invalid Pensions.
By Mr. M.illER: Petition of the American Newspaper Publishers' Association of New York, in favor of the Qanadian reciprocity bill; to the Committee on Ways and Means.
By Mr. McCALL: Petition of Broadway Congregational Young
People's Society of Christian Endeavor, of Somerville, Mass., for
the passage of a bfll to forbid Sunday banking and other unnecessary work i~ post offices; to the Committee on the _
Judiciary.
Also, petition of Broadway Congregational Young People's
Society of Christian Endeavor, of Somerville, Mass., for passage
of Burkett-Sims bill to forbid interstate transmission of racegambling odds and bets; to the Committee on Interstate and
Foreign Commerce.
·
Also, petition of Broadway Congregational Young People's
Society of Christian Endeavor, Somerville, Mass., for the passage
of n. bill to protect " dry " territory against liquors imported
under the Federal shield of interstate commerce; to the Committee on· the Judiciary.
Also, petition of Broadway Congregational Young People's
Society of Christian Endeavor, of Somerville, Mass., for the passage of a bill to forbid int~rstate transmission of prize-fight
pictures; to the Committee on Interstate Commerce.
Also, petition of Broadway Congregational Young People's
Society of Christian Endeavor, of Somerville, Mass., for the passage of a bill to forbid sale of intoxicating liquors in ships and
buildings used by the United States Government; to the Committee on the Judiciary.
By Mr. McKINNEY : Resolutions of l\Ioline Lodge, No. 461,
International Brotherhood of Blacksmiths and Helpers, Moline,
Ill., in favor of certain resolutions introduced by Representative
BERGER, of Wisconsin; to the Committee on Labor.
By Mr. PADGETT: Petition of John W. Peaton, praying reference of war claims to the Court of Claims under the act of
March 3, 1883, known as the Bowman Act; to the Committee
on War Claims.
By Mr. PEPPER: Resolution of Tri-City Federation of Labor,
of Davenport, Iowa, Rock Island and Moline, Ill., protesting
against the kidnaping of the McNamara brothers; to the Committee on Labor.
By Mr. POST: Resolutions of the Miami County (Ohio)
Sunday School Association, approving the arbitration treaty
between Great Britain and the United States; to the Committee
on Foreign Affairs.
By Mr. POWERS : Paper to accompany a bill granting a pension to Edward R. Baker_; to the Committee on Pensions.
By l\Ir. PRAY: Petition of Meagher County Wool Growers'
Association, against reduction of tariff on wool; to the Committee on Ways and Means.
By Mr. REDFIELD: Petition of the New York Cordage Co.,
requesting that Russia rope, tarred and untarred, for marine
use, etc., be put on the free list; to the Committee on Ways and
Means.
Also, petition of Frederick D. Cook, 1483 Sixtieth Street,
Brooklyn, N. Y., requesting that an investigation be made in the
electrical division of the United States courthouse and post- ·
office building, New York City, with reference to leave of absence, etc.; to the Committee on the Post Office and Post Roads.
Also, petition of the Central Labor Union of Brooklyn, N. Y.,
praying for the enactment of legislation providing for an eightllour workday on all work to be performoo for the United States
G-Overnment; to the Committee on Labor.
Also, communication of Col. William Wilson, president National Guard Association of the State of New York, Geneva, N. Y.,
praying ·for the enactment of legislation providing pay for the
officers and men who are devoting their time to the Organized
Militia; to the Committee on Military Affairs.
Also, resolutions of the New York Chapter of the American
Institute of Architects, concurring in the recommendations of
the park commission as to a proposed site for the memorial to
Abraham Lincoln; to the Committee on the District of Columbia.
Also, resolutions of the Atlanta Builders' Exchange, Atlanta,
Ga., praying for the enactment of legislation repealing the socalled eight-hour law for Government work; to the Committee
on Labor.
Also, communication of Mr. G. A. Ingersoll, 626 Seventy-fourth
Street, Brooklyn, N. Y., requesting that an investigation be made
into the affairs of certain departments of the United States Government; to the Committee on Reform in the CiTil ,Service.
Also, petition of the Madison-Cooper Co., of Watertown, N. Y.,
with reference to the proposed regulations of cold-storage or
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perishable goods, etc.; to the Committee on Interstate and
Foreign Commerce.
By .Mr. ROUSEl: Resolution of the Brotherhood of Railway
Mail Clerks of Covington, Ky., asking for the repeal of the tax
on oleomargarine; to the Committee on Ways and Means.
Also, resolution of Local union No. 698, Newport, Ky., in
relation to the extradition of John J. McNamara; to the Committee on Labor.
By Mr. SLAYDEN: Petition from Frank B. Sanborn, Frederick Starr, Oswald Garrison Villard, Francis El. Woodruff,
and others, praying that the President and Congress institute a
special inquiry into the manner in which D. C. Worcester has
discharged the duties of his office as commissioner in the
Philippine Islands, said petition being based on a resolution
censuring Commissioner Worcester passed by a unanimouis vote
of the Philippine Assembly; to the Committee on Insular
Affairs.
By Mr. SULZER: Petition of Chamber of Commerce of Pittsburg, for an amendment of the corporation-tax law; to the
Committee on Revision of the Laws.
Also, resolution of the De Witt Clinton High School, in favor
of the Owen bill; to the Committee on Expenditures in the
Treasury Department
By l\1r. THAYER; Petition of D. E. Chase, asking reduction
in duty on raw and refined sugars; to the Committee on Ways
and l\Ieans.
By 1\!r. UTTER: Papers to accompany bills granting increases
of pensions to Ellen M. Cutler, Bridget Kelly, Emily F. Fish,
and Mary Bonner; to the Committee on Invalid Pensions.
By Mr. WILLIS: Petition of J. A. Buck and 21 other citizens
of Urbana, Ohio, in favor of House concurrent resolution G, for
the appointment of a committee to investigate the arrest and
extradition of John J. McNamara; to the Committee on Rules.
By Mr. WOOD o.f New Jersey: Resolutions adopted by Local
No. 42 , Cigarmakers' Union of Trenton; Trenton. Lodge, No.
398, International Association of Machinistst of Trenton; Pattern !fakers' Association of Trenton and vicinity; and Mercer
County Central Labor Union, all in the State of New Jersey,
urging immediate action by the House of Representatives on
the resolution introduced by Representative BERGER providing
for an investigation by a joint committee of the House and
Senate on the lawfulness of the acts of the arrest of Johri J.
.McNamara ; to the C-Ommittee on Labor.
Also, additional affidavits to accompany bill (H. R. 8380)
granting an increase of pension to Thomas L. Stringer; to the
Committee on Invalid Pensions.
·

SENATE.
WEDNESDAY, 11!ay 17, 1911.
The Senate met at 2 o'clock p. m.
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D.
The Journal of yesterday's proceedings was read and approved.
PETITIONS AND MEMOJUALS.

The VICE PRESID&W presented a petition of the Poage's
Mill Sunday school, of Roanoke County, Va., and a petition of
the Bethe da Sunday school, of Botetourt County, Va., praying
for the enactment of legislation for the suppression of the
opium evU, which were referred to. the Committee on Foreign
Relations.
He also presented a memorial of sundry citizens of Iowa, remonstrating against the enactment of legislation for the proper
observance of Sunday' as a day of rest in the District of Columbia, which was referred to the C-Ommittee on th~ District
of Columbia.
Mr. GALLINGER presented a petition of the Takoma Park
Citizens' Association, of the District of Columbia, praying that
the extension of New Hampshire Avenue be made in a sh·aight
line, which wns referred to the Committee on the District of
Columbia.
He also pre ented a memorial of the congregation of the
Church of Seventh Day Adventists, of Concord, N. H., and a
memorial of the congregation of the Takoma Park Seventh Day
Adventists' Church, of the District of C-Olumbia, remonstrating
against the observance of Sunday as a day of rest in the District of Columbia, which were referred to the Committee on the
District of Columbia.
He also presented the memorial of George F. Newell, of
Swanzey, N. H., remonstrating against the proposed reciprocal
trade agreement between the United Stutes. and Canada, which
was referred to the Committee on Finance.
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He also presented a memorial of the Ancient Order of Hibernians of Dover, N. H., remonstrating against the ratification
of the proposed treaty of arbitration between the United States
and Great Britain, which was referred to the Committee on
Foreign Relations.
Mr. BURNHAM presented a memorial of the Ancient Order
of Hibernians, of Strafford County, N. H., remonstrating against
the ratification of the proposed treaty of arbitration between the
United States and Great Britain, which was referred to the
Committee on Foreign Relations.
He also presented a memorial of the congregation of the
Seventh Day Adventist Church, of Concord, N. H., remonstrating •against the observance of Sunday as a day of rest in the
District of C-Olumbia, which was referred to the Committee on
the District of Columbia.
He also presented the memorial of Herbert H. Chamberlain,
of Swanzey, N. H., remonstrating against the proposed reciprocal trade agreement between the United States and Canada,
which was referred to the C-Ommittee on Finance.
He also presented a petition of the Friday Literary Club,
of Bradentown, Fla., praying for the repeal of the present oleomargarine law, which was r eferred to the Committee on Agriculture and Forestry.
l\!r. NEIJSON presented a memorial of the .Ancient Order of
Hibernians, of Dakota County, Minn., remonstrating against the
ratification of the proposed. treaty of arbitration between the
United States and Great Britain, which was referred to the
Committee on Foreign Relations.
Mr. WARREN presented a memorial of the E. Clemens Horst
Co., hop growers, of San Francisco, C~ remonstrating :um.inst
the proposed reciprocal trade agi·eement between the United
States and Canada and also against the passage of the so-called
farmers' free-list bill and all antiprotective bills, which was
referred to the Committee on Finance.
Mr. BRANDEGEE presented a memorial of the county board
of officers and directors of the Ancient Order of Hibernians
of Fairfield C-Ounty, Conn., r emonstrating against the ratification of the proposed treaty of arbitration between the United
States and Great Britain, which was referred to the Committeeon Foreign Relations.
l\Ir. O'GOHMAN presented a petition of the congregation of
the First Methodist Episcopal Church of Ithaca, N. Y., praying
for the ratification of the proposed treaty of arbih·ation between
the United States and Great Britain, which was referred to the
Committee on Foreign Relations.
REPORTS OF COMMITTEES.

Mr. MARTIN of Virginia, from the Committee on Commerce,
to which was referred the bill (S. 1627) to authorize the construction, maintenance, and operation of a bridge across and
over the Arkansas River, and for other pnrpo es, reported it
with amendments and submitted a report (No. 27) thereon.
Ile also, from the same committee, to which were referred the
following bills, reported them each with an amendment and
submitted reports thereon:
A bill ( S. 850) to amend an act entitled uAn act to legalize
and establish a pontoon railway bridge across the Mississippi
River at Prairie du Chieu, and to authorize the construction
of a similar bridge at or near Clinton, Iowa," approved June
6, 1874 (Hept. No .. 26); and
A bill (S. 144) to legalize a bridge across the Pend Oreille
.River in Stevens C-Ounty, Wash. (Rept. No. 25).
Mr. PERKINS, from the Committee on Naval Affairs, to
which was referred the bill (S. 2003) authorizing the Secretary
of the Navy to make partial payments for wor k alrendy done
under public contracts, i~eported it without amendment and
submitted a report (No. 28) thereon.
l\lr. BURNHAM. A number of petitions have been received
relating to cold storage, which have been referred to the Committee on Agriculture and Forestry. .As the bill ( S. 13G) to
prernnt the sale or transportation in inter state or foreign commerce of articles of food held in cold storage for more than the
time herein specified, and for regulating traffic therein, and for
other purposes, is in the hands of the Committee on :Manufactures, I report back the petitions and move tha t the Committee on Agriculture and Forestry be dii:;charged from th{)il' further consideration and that they be r eferred to the Committee
on· Manufactilres.
The motion was agreed to.
LANDS AT PORT ANGELES, WASH.

1\Ir. JONES. From the Committee on Public Lands I report
back favorably without amendment the bill (S. 339) providing
for the reappraisement and sale of cer tain lands in the town
site of Port Angeles, Wash., and for other purposes, and I
submit a report (No. 24) thereon. It is a short bill and a

1911.

CONGRESSIONAL RECORD-SEN ATE.

similar measure has previously passed the Senate. I ask unanimous consent for its present consideration.
The YICE PRESIDENT. The bill will be read for the information of the Senate.
.
The Secretary read the bill and,_there being no objection, the
Senate, as in Committee of the Whole, proceeded to its consideration.
_
The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.
BE6ULATION OF FISHERIES.

Mr. SMITH of Michigan. I ask unanimous consent to call

up the bill ( S. 12) to give effect to the provisions of a treaty

between the United States and Great Britain concerning the
fisheries in . boundary waters contiguous to the United States
and the Dominion of Canada, signed at Washington on April
1, 1908, and ratified by the United States Senate April 13, 1908.
Mr. GALLINGER. Mr. President, I will n.ot object to the
request made by the Senator from Michigan, but I give notice
that I shall object to further requests for unanimous consent
to consider bills until the morning business has been concluded.
I will do so after this matter has been disposed of.
Mr. JONES. Unless there is some special reason · why this
bill should be passed soon, I skould like to ask the Senator
from Michigan to let it go over for a short time, because I had
considerable correspondence with some gentlemen. from my
State with reference to this measure before it was reported.
I have written to them and sent them a copy of the report and
bill, and I wish ta find out whether they have any objection to
urge against the bill.
Mr. SMl'l'H of Michigan. Mr. President, the object in pressing the bill for final passage is this: The treaty between these
two countries was made and promulgated three years ago. - In
order te give it effect the regulations must be agreed upon between the two countries, and the regulations as they appear in
Senate bill 12 have been agreed upon. They a.ffect the right
of fishermen to use certain sized nets in boundary· waters,
and if the treaty regulations are to go into effect, the :fishermen
must have ample notice of that fact. Otherwise they will not
know what to do. with reference to the purchase of new nets.
· We have held the bill for over a year, in order to correct
some of its details. About every section of the country directly
affected by it has been CillSUlted, and I had supposed that the
Interests of · the Pacific coast, as well as all other interests affected, were perfectly satisfied with the regulations.
I do not like to be insistent when a Senator asks that we may
delay a measure, and I could not proceed with it except by
unanimous consent; but the Committee on Foreign Relations
directed me to make this report, and have asked me to bring it
to the attention of the Senate. I have done so; but I am not
going to press it if the Senator from Washington asks for further time.
.
Mr. JONES. I will say to the Senator tllat I am satisfied I
can get word by Monday, ood I really do not anticipate from
my examination of the bill and the report that there will be
any objection at all to the measure. But these gentlemen presented such serious objections to the regulations as they were
proposed that I felt I ought to submit the matter to them before
the passage of the bill. So I ask that it may go over.
Ur. SMITH of Michigan. Under the circumstances, I will
withdraw the request.
The VICE PRESIDEJ\TT. The Senator from Michigan withdraws the request for the consideration of the bill.
BILLS AND JOINT RESOLUTION INTRODUCED.

Bills and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:
By Mr. WATSON;
A bill ( S. 2359) granting an increase of pension to George S.
Arnold;
A bill (S. 2360) granting an increase of pension to David
Cain;
A bill ( S. 2361) granting an increase of pension to Eli B.
Riggs; and
A bill ( S. 2362) granting a pension to Mary V. Harris; to
th.e Committee on Pensions.
Mr. GALLINGER. On the 6th day of April last I introduced
a bill ( S. 22) to establish and disburse a public-school teachers'
retirement fund in the District of Columbia. I have been
requested to introduce another bill on the same subject, which
I think differs somewhat from the one now before the committee. I introduce this bill by request, and ask that it go
to the Committee on the District of Columbia.
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By Mr. GALLINGER:
A biµ ( S. 2363) to establish and disburse a pub~ic~sch?ol
teachers' retirement fund in the District of Columbia (with
accompanying paper); to the Committee on the District o~
Columbia.
·
By Mr. McCUMBER:
A bill (S. 2364) for the relief of Capt. James Ronayne,
United States Army; and
_
A bill (S. 2365) for the relief of Capt. Frederick B. Shaw;
to the Committee on Claims.
By Mr. WETMORE:
A bill ( S. 2366) to acquire land along the course of Rock
Creek tor the purpose of preventing the pollution and obstru~
tion thereof, and of connecting Potomac Park with the Zoological Park and Rock Creek Park, and providing a new location
for the United States Botanic Garden; to the ,Committee on
Public Buildings and Grounds.
By Mr. McLEAN:
A bill (S. 2367) to protect migratory wild fowl in th~ United
States; to the Committee on Forest Reservations and the Protection of Game.
A bill (S. 2368) granting a pension to Fanny L. Graham
(with accompanying paper) ;
:
A bill ( S. 2369) granting an increase of pension to William
H . Tinkham (with accompanying paper); to the Committee on
Pensions.
By Mr. JONES :
A bill (S. 2370) to amend an act entitled "An act to protect
trade and commerce against unlawful restraints and monopolies," approved July 2, 1890; to the Committee on Interstate
Commerce.
By Mr. BROWN:
A bill (S. 2371) to amend section 3224 of the United States
Compiled Statutes so as to preveRt the restraining of the a£Ses:::iment or collection of any tax-State, eounty, municipal, district, or 1J,ederal; to the Committee on the Judiciary.
A bill (S. 2372) to amend an act to create a commerce eourt
and to amend the act entitled "An act to regulate commerce,''
approved February 4, 1887, as heretofore amended, and for
other purposes, by adding a section tllereto; to the Committee
on Interstate Commeree.
By Mr. CHAMBERLAIN:
A bill ( S. 2373) to appoint Col. William F. Stewart, United
States Army, retired, to the rank of brigadier general on the
retired list of the Army; to the Committee on Military Affairs.
By Mr. REED:
.
A -bill ( S. 2374) to amend an act entitled "An act to protect
trade and commerce against unlawful restraints and monopolies," approved July 2, 1890; to the Committee on. Interstate
Commerce.
Mr. CULBERSON. I introduce a bill and ask that it be
referred to the Committee on the Judiciary. I will state that
it is a eopy of the act approved July 2, 1890, known as the
antitrust law, with certain addition5l. I ask that it be printed,
so that the proposed interlineations may be printed in small
caps. The Committee on the Judiciary considered and reported
the original bill, and I ask that this bill be referred to the
same committee.
The VICE PRESIDENT. Without objection, the order will
be entered for the printing of the bill in the manner suggested
by' the Senator from Te-xas.
By _Mr. CULBERSON:
A bill ( S. 2375) to protect trade and commerce against unlawful restraints and monopolies; to the Committee on the
Judiciary.
By Mr. CUMMINS:
A bill ( S. 2376) granting an increase of pension to Mrs.
Ellis R. Douglass (with accompanying paper) ;
_
A bill ($·. 2377) granting a pension to Jennie A. Pettingell
(with accompanying paper); and _
A bill ( S. 2378) granting an increase of pension to Robert
F. Carter (with accompanying paper); to the Committee on
Pensions.
By Mr. SHIVELY:
A bill ( S. 2379) granting a pension to Addie Roof; to the
Committee on Pensions.
By Mr. WARREN:
A bill ( S. 2380) granting a pension to William McCabe; to
the Committee on Pensions.
By Mr. SWANSON:
A bill ( S. 2381) for the relief of the estate of Antonia
Sousa, deceased ;
A bill (S. 2382) for the relief of Frederick Hughson;
A bill (S. 2383) for the relief of the heirs of Lemmus J.
Spence, deceased;. and

1
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A bill ( S. 2384) for the relief of Thomn.s Johnson or his
legal representnth'es; to the Committee on Claims.
By Mr. POINDEXTER:
A bill ( S. 23l 5) granting a pension to Frederica R. Watson;
to the Committee on Pensions.
By Mr. BANl~HEAD:
A bill ( S. 23S6) for the relief of Alberti Operti;
A bill ( S. 2387) for the relief of Alberti Operti; and
A bill ( S. 2388) for the relief of Alberti Operti; to the Committee on the Library.
.
A bill ( S. 2389) for the relief of the Alabama Great Sonthern R ailroad Co. ; to the Committee on Post Offices and Post
Ronds.
A bill (S. 2300) for the relief of the representatives of the
estate of Henry C. Sills. deceased;
A bill ( S. 2H91) for tbe relief of W. R. Hall;
A bill ( S. 2392) for the relief of the estate of Edward Bedsole, decensed:
A bill ( S. 2393) for the relief of the heirs of John L. Hayes,
decen ~ed;

A bill (S. 2394) for the relief of Samuel H. Yarborough and
estate of John Jones, deceased;
A bill ( S. 2395) for the relief of the heirs or estate of James
M. Alexander. deceased ;
A bill ( S. 2396) for the relief of A. J. Southard ;
A bill ( S. 23!)7) for the relief of the heirs of Calvin Lacy;
A bilJ (S. 239S) for the relief of Turner Jones;
A bill (S. 2399) for the relief of the Alabama Great Southern
Railroad Co. ;
A bill ( S. 2400) for the relief of Susan Seymour, heir of
Edward H. Wade. deceased;
A bil1 ( S. 2401) for the relief of David C. and Daniel W.
Reece, heirs of Andrew Reece, deceased:
A bill (S. 2402) for the relief of W-iJliam J. Hammond and
Francis M. Warren, heirs of the estate of Solomon Kean, deceased;
A bill {s. 2403) for the relief of Dempsey Smith, heir of
Wade Smith, deceased;
A bill { S. 2404) for the relief of heirs or estate of 0. C.
Blnncit, deceaF:ed ;
A bilJ (S. 2405) for the relief of Samuel H. Yarbrough and
esrate of John Jones. deceased;
A bi11 ( S. 2406), for the relief of he.i rs or estates of Elbert H.
Ellett and Malinda IL"llett. deceased;
A bill ( S. 2407) for the relief of James Williams;
A bill (S. 2408) for the relief of the heirs or estate of W. C.
Burlison, decensed;
A bill (S. 2409) for the relief of Thomas Seymour;
.A bill (S. 2410) for the relief of heirs or estate of Benjamin
Lawler, deceased; ·
A bill ( S. 2411) for the relief of Salina E. Lauderdale;
A bi11 (S. 2412) for the relief of Lewis Metz;
A bill (S. 2413) for the relief of William W. Callahan, administrator of the estate of Th-0mas Gibbs;
A bill ( S. 2414) for the relief of Rittenhouse 1\Ioore; and
A bill (S. 2415) for the relief of Dr. J. L. Vineyard; to
the Committee on Ola ims.
A bi11 {S. 2416) granting a pension to Jennings J. Pierce
(with accompanying paper);
A bill (S. 2417) granting a pension to Andrew J. Tidwell
(with accompanying papers) ,
A bi11 (S. 2418) granting a pension to Janie Atnip;
A bill ( S. 2419) granting a pension to Daniel S. Jones;
A bill (S. 2420) grantin~ a pension to William 1\1. Hall;
A bill (S. 2421) granting an increase of pension to Ernest
1Yewba11er;

A bill ( S. 2422) granting an increase of pension to William
Pri tcfill rd ;
A bill ( S. 2423) granting an increase of pension to Mary
Walls;
A bill ( S. 2424) granting a pension to Elias Brown; and
A bill ( S. 2425) granting an increase of pension to T. L.
Wi11inms; to the Committee on Pensions.
·
By Mr. BRA~DEGEE:
A bill ( s. 2426) to Jn corporate the " Descendants of the
Signers " ; to the Committee on the Judiciary.
By l\1r. GALLINGER:
A joint resolntion ( S. J. Res. 27) proposing an ame.ndment
to the Constitution of the United States; to the Committee on
the Judiciary.
WITHDRAWAL OF PAPERS--JOHN B. LEE,

On motion of 1\Ir. CHAMBERLAIN, it was
Ordered, That tbe papers in tbe case of John B. Lee (S. 70.23),
Sixty-first Congress, be withdrawn from the files of the Senate, no
adverse report having been made thereon.

COST OF LIVING IN AMEBIOAN TOWNS.

On motion of 1\Ir. SMOOT, it was
Ordered, That 500 copies of Senate - Document No. 22, on Cost o:t
Living in American Towns, be printed for the use of the Senate document room.
THE STANDARD OIL CO. ET AL. V. THE UNITED STATES.

Mr. SMOOT. .Mr. President, I have received many telegrams
and letters this morning from different sections of .the country
asking that tbe decision of the United States Supreme Court
in the Standard Oil case be printed as a public document ( S.
Doc. No. 34). I ask the unanimous consent of the Senate that
the decision be printed. and also that the dissenting opinion of
lli. Justice Harlan be printed in the sa me document-5,000
copies for the use of the Senate document room.
T he VICE PRESIDENT. Is there objection? The Cbair
hears none, and the order is entered.
Mr. CULBERSON. I understand that the dissenting opinion
of Mr. Justice Harlan probably has not been fully prei)ared or
revi ed, and if the opinion of the majority of the court, delivered by the Chief Justice, is printed, I suggest that the dissenting opinion as deli vered from the bench, and which has
been published, go along with the main opinion at the same
time.
Mr. SMOOT. Would the Senator object to withholding the
publication of the document until the dissenting opinion of 1\Ir.
Ju stice Harlan is ready?
Mr. CULBERSON. I do not object to taking time to get
both complete, but I object to printing the main opinion first
and the dis enting opinion afterwards.
Ur. SMOOT. I will see that the document is not printed
until both opinions are ready.
Mr. CUI,BERSON. Very well.
The VICE PRESIDENT. The order will then be, if there be
. no objection, that both opinions be printed in one doeument.
DEMOc:&ACY AND ART.

Mr. BORAH.

I desire to have printed as a document an

article by Dr. W. K. Bush-Brown on the subject of "Democracy and art." I ask that the article be referred t.o the Com·
mittee on Printing for action.
The VICE PRESIDENT. Without objection, the paper presented by tbe Senator from Idaho will be referred to the Committee on Printing for recommendation.
PULP A.ND NEWS-PRINT-P~B INDUSTBY,

The VICE PRESIDENT laid before the Henate the follow·
ing message from the President of the United State~ (S. Doc.
No. 31), which was read and, with tbe accom anymg paper,
referred to the Committee on Finance and ordered to be printed:
To the Senate:
I ba ve the honor to transmit herewith a re-port on the pulp
and news-print-paper industry by the Tnriff Board. In re-

sponse to a resolution of the Senate dated February 23, 1911,
I forwarded a report by the Tariff Board aDBwering as far as
practicable the inquiries of that resolution. That report contained a preliminary report on the pulp and news-print-paper
industry.
As will be seen from the letter of transmittal, the present
report is not a supplement to th~ preliminary report, but is a
complete unit in itself.
WM. H. TAFT.
THE WHITE HOUSE, May 1'1, 1911.
AUTHORITY OVEB WATER POWER IN STATES.

I offer the resolution which I s~nd t~ the desk
and ask unanimous consent for its present consideration.
The PRESIDING OFFICER (Mr. LODGE in the chair). The
fesolution will be rend for the information of the Senate.
The Secretary read the resolution ( S. Res. 44), as follows:
l\:fr. JONES.

Resolv ed That the Committee an the Judiciary of tbe Sennte be,
and it is hereby, directed to repor:f to the SE>nate, at as early a dat e as
ossible in the next regular sesR1on of Congress, upon t he power and
~utbority of the National Gove~nment over the devP.looment and use of
watn power within the respective States, and espeC1al_lyFlrst. Has the National Government any aut hority. to impose a
charge for the use of water power developed on nonnav1gable streams,
whether State or interstate?
.
Second. Has it any authority Jn granting pPrm1ts to ~evelop water
power on a navigable stream to jmpose and enf~rce conditions relating
to stated payments to the Government. regulatton of charges to consumers, and determination of the l'ight to make use of such devel oped

po;~~:d Has it authority in disposing of any of its lands, reserved or
unreser~ed, necessary and suitable for nse In connt>ction with the developm<>nt or use of water power on a nonnavignble stream, whether
State or interstate, by lease or otherwise. to limit the time for which
such development may continue or to impo e and enforce charges for
the use and development of such water power or to control and regulate the disposition of such water power to its consumers?

The PRESIDING OFFICER. The Senator from Washington
asks unanimous consent for the present consideration of the
resolution.
Mr. HEYBURN. Let the resolution go over, Mr. President.
The PRESIDING OFFICER. Objection is made, and the
resolution goes over.
:FEDERAL ANTITRUST DECISIONS.
Mr. GORE. I submit a concurrent resolution, and ask that
it be read.
The resolution ( S. Con. Res. 3) was read, as follows:
R esolved, by the Senate (the House of Representatives con.curring),

·T hat there be printed and bound 3,000 copies of the Federal antitrust
decisions, 1890 to 1911, to be compiled by the direction of the Department o! Justice, 1,000 copies for the use of the Senate and 2,000 copies
for the use of the Houi;e of Representatives.

Mr. GORE. I ask that the resolution be referred to the
Committee on Printing for action.
The PRESIDING OFFICER. Without objection, it is so
ordered.
INVESTIGATIONS OF ADYANCES IN RA.TES BY CARBIEBS.
Mr. CUMMINS submitted the following resolution (S. Res.
43), which was read and referred to the Committee to Audit
and Control the Contingent Expenses of the Senate:
ResoZvea, That the Senate Committee on Interstate Commerce be, and
is hereby, authorized to have made for use of Members of the Senate
an index-digest -0f the reeord (al.ready printed) in Senate Documents
Nos. 3400 and 3500, Interstate Commerce Commission, entitled " In re Investigations of Advances in Rates by Curriers," etc., at a cost not to exceed
$1,500, payable as the work progre ses, on warrants or orders of the
chairman of said committee, out of the contingent fund of the Senate.

ELECTION OF PRESIDENT PRO TEMPORE.
Mr. HEYBURN. I move that the Senate proceed to the election of a President pro tempore of the Senate.
The motion was agreed to.
The PRESIDING OFFICER. The Secretary will call the roll.
· The Secretary proceeded to call the roIL
Mr. BACON (when his name was called). I have a pair with
the senior Senator from Maine [Mr. FBYE]. I transfer that
pair to the Senator from Oklahoma [l\Ir. OWEN], and vote for
the Senator from South Carolina I Mr. TILLMAN]. I desire to
say that I will consider this announcement made as to any
subsequent ballot on this question.
Mr. LA FOLLETTE (when Mr. BoURNE's name was called).
The senior Senator from Oregon [Mr. BOURNE] i.s unavoidably
detained from the Senate. I am instructed to say that if he
were present he would vote for the Senator from Minnesota
[Mr. CLAPP].
l\1r. DILLINGHAM (when his name was called). I have a
general pair with the senior Senator from South Carolina [Mr.
TILLMAN] which I transfer to the junior Senator from Wisconsin [Mr. STEPHENSON]. I desire this announcement to stand
for the day. I yote for the Sena.tor from New Hampshire [Mr.
GALLINGER].

Mr. DIXON (when his name was called). I am paired for the
day with the senior Senn.tor from Oregon [Mr. BoURm::]. If he
were present, I should vote for the Senator from New Hampshire [Mr. GALLINGER]. He being absent, I withhold my vote
and let this announcem.e nt stand for the rest of the day.
Mr. CRAWFORD (when Mr. GAMBLE'S name was called).
My colleague [Mr. GAMBLE] is unavoidably absent. He requested me to say that if he were present he would vote for the
Senator from New Hampshire [Mr. GALLINGER]. I make this
statement for the rest of the day.
l\Ir. GUGGENHEIM (when his name was called). I have a
general pair with the senior Senator from Kentucky [Mr.
·PAYNTER], who is unavoidably detained from the Senate. I
therefore withhold my vote. I make this announcement for the
balance of the day.
l\fr. CUMMINS (when Mr. KENYON'S name was called). My
colleague [Mr. KENYON] is unavoidably absent from the city
to-dny and will be for some days to come.
.
Mr. l\IcCUMBER (when his name was called). I have a general pair with the senior Senator from Mississippi [Mr. PERCY].
I transfer that pair to the Senator from South Dakota [Mr.
GAMBLE] and will vote. I make this announcement for any
subsequent vote to-day upon the same subject. I vote for the
Senator from New .Hampshire [Mr. GALLINGER].
Mr. GORE (when Mr. OWEN's name was called). My col-

league [Mr.
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OWEN]

SMITH]. If my colleague were present and free to vote, he
would vote for the Senator from New Hampshire [Mr. GALLINGER], and the Senator from South Carolina [Mr. SMrrH]
would vote for the Senator from Georgia [Mr. BACON]. I
make this announcement for the day should there be any
other votes on this question.
Mr. WATSON (when his name wus called). I have a gen~
eral pair with the senior Senator from New Jersey [Mr.
BRIGGS]. If he were present he would vote for the Senator
from New Hampshire [Mr. GALLINGER], and I should vote
for the Senator from Georgia [l\Ir. BACON].
I also desire to announce that my colleague [Mr. CHILTON]
is necessarily absent from ·the Senate. He has a general pair
with the senior Senator from: Illinois [Mr. CULLOM]. If my
colleague were present, he would vote for the Senator from
Georgia [Mr. BACON] and the senior Senator from Illinois
would vote for the Senator from New Hampshire [Mr. GALLINGER].
The roll call was concluded.
Mr. BORAH (after having voted for Mr. GALLINGER). I
observe that the Senator from Minnesota [Mr. CLAPP] is not in
the Chamber. I have a pair with the Senator from Minnesota,
and in view of his absence I will withdraw my vote.
Mr. DIXON. I transfer my pair with the senior Senn.tor
from Oregon [Mr. BouRNE] to the junior Senator from Iowa
[Mr. KENYON] and will vote. I vote for the Senator from
New Hampshire [Mr. GALLINGER].
Mr. JOHNSTON of Alabama. I desire to announce for the day
that the junior Senator from Arkansas [Mr. DAVIS] is pa.ired
with the junior Senator from Illinois [Mr. LoRIMEB].
Mr. CULBERSON. I am requested to announce that the
Senator from South· Carolina [Mr. SMITH], who is unavoid·
ably absent to-day, is paired with the Senator from Delaware
[Mr. RICHARDSON]. If the Senator from South Carolina were
present he would vote for the Senator from Georgia [Mr.
BACON].

The roll eall resulted as follows:
Bailey
Bankhead
Bryan
Chamberlain
Clarke, Ark.
Culberson
Fletcher
Foster
Bradley
Brandegee
Brown
Burnham
Burton
Clark, Wyo.
Crane
Curtis
Bristow
Crawford

Borah
Bourne

Bri~gs

Chilton
Clapp

FOR MR. BACON-32.
Gore
Myers
Hitcheock
New lands
Johnson, Me.
O'Gorman
Johnston, Ala.
0-verman
Kern
Pomerene
Lea
Rayner
Martin, Va.
Reed
Shively
Martine, N. J.
FOR MR. GAI...LINGER-30.
McLean
. Dillingham
Nelson
Dixon
Nixon
du Pont
Oliver
Heyburn
Page
Jones
Lippitt
Penrose
Perkins
Lodge
Root
Mc Cumber
FOR MR. CLA.PP-7.
Cummins
La Follette
Gronna
Poindexter
FOR M.R. LODGE-1.
Gallinger
FOR MR. TILLMAN-1.
Bacon.
NOT VOTil\G-20.
·cull om
Kenyon
Davis
Lorimer
Frye
Owen
Paynter
Gamble
Guggenheim
Percy

Simmons
Smith, M.d.
Stone
Swanson
Taylor
Terrell
Thornton
Williams
Smith, Mich.
Smoot
Sutherland
Townsend
Warren
Wetmore

Works

Richardson
Smith, S. C.
Stephenson
Tillman
Watson

The PRESIDING OFFICER. Seventy-one Senators have
voted; necessary to a choice, 36. The Senator from Georgia
[Mr. BACON] has 32, the Senator from New Hampshire [Mr.
GALLINGER] has 30, the Senator from Minnesota [Mr. CLAPI>]
has 7, the Sena.tor from South Carolina [Mr. TILLMAN] has
1, and the Senator from Massachusetts [Mr. LODGE] has 1.
There is no choice. The Secretary will call the i·oll.
The Secretary proceeded to <;all the roll.
Mr. BACON (when his name wa.s called). With the same
announcement of the transfer of pairs that I previously made, I
vote for the Senator from South Carolina [Mr. TILLMAN].
Mr. BORAH (when .his name was called). I make the same
announcement that I made on the former vote.
Mr. GUGGENHEIM (when his name was called). I again

is necessarily absent from the Senate and announce my pair with the senior Senator from Kentucky [Mr.

from the city. I make this announcement for the day.
PAYNTER].
l\fr. DU PONT (when Mr. RrcH.A.nDSON's name was called).
The roll call was concluded.
Mr. WATSON. The announcement of pairs that I made on
My colleague [Mr. RrcIIARDsoN] is unavoidably absent. He
.is paired with the junior Senator from South Carolina IMr. the former vote stands for to-day.
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The roll call, having been concluded, resulted as follows:
Bailey
Bankhead
Bryan
Chamberlain
Clarke, Ark.
Culberson
Fletcher
Foster
Bradley
Brandegee
Brown
Burnham
Burton
Clark, Wyo.
Crane
Curtis
Bristow
Crawford

Borah
Bourne
Briggs
Chilton
Clapp
Cullom

FOR MR. BACON-32.
Gore
Myers
Hitchcock
New lands
Johnson, Me.
O'Gorman
Johnston, Ala.
Overman
Kern
Pomerene
Lea
Rayner
Martin, Va.
Reed
Martine, N. J.
Shively ·
FOR MR. GALLINGER-29.
Dillingham
Nelson
du Pont
Nixon
Heybm·n
Oliver
Jones
Page
Lippitt
Penrose
Lodge
Perkins
Mccumber
Root
McLean
Smith, Mich.
FOR MR. CLAPP-7.
Cummins
La Follette
Gronna
Poindexter
FOR MR. LODGE-1.
Gallinger.
FOR MR. TILLMAN-1.
Bacon.
NOT VOTING-21.
Davis
Lorimer
Dixon
Owen
Frye
Paynter
Gamble
Percy
Guggenheim
Richardson
Smith. S. C.
Kenyon

Simmons
Smith, Md.
Stone
Swanson
Taylor
Terrell
Thornton
Williams
Smoot
Sutherland
Townsend
Warren
Wetmore

Works

Stephenson
Tillman
Watson

The PRESIDING OFFICER. Seventy Senators ha ye voted;
necessary to a choice, 36. The Senator from Georgia [Mr.
B.AcoN] has 32, the Senator from New Hampshire [Mr. GALLINGER] 29, the Senator from Minnesota [l\fr. CLAPP] 7, the
Senator from Massachusetts [Mr. LODGE] 1, and the Senator
from South Carolina [Mr. TILLMAN] 1. There is no choice.
ELECTION OF SEN A.TORS BY DIRECT VOTE.
Mr. BORAH. I move that the Senate proceed to the consideration of the joint resolution (H. J. Res. 39) proposing an
amendment to the Constitution providing that Senators shall
be elected by the people of the several States.
The motion was agreed to, and the Senate, as in Committee of
the Whole, resumed the consideration of the joint resolution.
1-'he PRESIDING OFFICER. The question is on agreeing
to the amendment offered by the Senator from Kansas [Mr.
BRISTOW].
Mr. CRAWFORD obtained the floor.
l\Ir. WARREN. Will the Senator from South Dakota yield
to me for a moment to present a matter?
The PRESIDING OFFICER. Does the Senator from South
Dakota yield to the Senator from Wyoming?
Mr. ORAWFORD. Certainly.
MEMBER OF BOA.RD OF MANA.GERS OF NATIONAL SOLDIERS' HOME.
Mr. W AitR'EN. Last month I introduced and asked for the
consideration of a joint resolution (S. J. Res. 14) for appointment of a member of the Board of Managers of the National
Home for Disabled Volunteer Soldiers. The man whose name
I presented is an ex-Senator who has done faithful and valuable service in the United States Senate, an old soldier who
served with distinction through the Civil War, and always the
friend of the soldier, whether in public or private life. Although
the measure carried unanimously, a motion to reconsider has
since been entered. I now wish to present a letter from ex-Senator
Scott, which I ask may be read, and then I will ask unanimous consent to strike from the calendar the joint resolution.
The PRESIDING OFFICER. Without objection, the letter
will be read.
_
The Secretary read as follows:
MY DEAR SENATOR WARREN: In your personal friendship for me you
introduced a joint resolution naming me as a member to fill a vacancy
on the Board of Managers of the National Home for Disabled Volunteer Soldiers.
The resolution was offered without my knowledge, as you know. I am
informed that a member of the Military Committee objects. I therefore
ask that you withdraw the said resolution.
Thanking you and my former associates in the Senate for the prompt
passage of the resolution, I remain,
Yours, very truly,
N. B. SCOTT.
MAY 10, 1911.

Mr. WARREN. I ask unanimous consent to strike from the
calendar Order No. 1, which is the joint resolution.
The PRESIDING OIJ°'FICER. The Chair thinks that the
previous action of the Senate will have to be reconsidered-Mr. WARREN. Very . well. Then I make that motion.
The PRESIDING OFFICER (continuing). As a motion to
reconsider is pending.
Mr. CUMMINS. A parliamentary inquiry. What would be
the effect upon the order of business already established of
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taking up this matter for consideration? The Senate has voted
to take up for consideration-The PRESIDING OFFICER. The Senator from Wyoming
is occupying the floor by unanimous consent.
Mr. WARREN. By consent of the Senator having the floor
and by unanimous consent.
Mr. CUMMINS. I understand that, but if the Senate takes
up for consideration another legislative matter, it seems to me
it will displace the joint resolution called up by the Senator
from Idaho.
Mr. GALLINGER and others. Ob, no.
Mr. WARREN. We are still in the morning hour-Mr. CUMMINS. I understand that.
Mr. WARREN. And I asked unanimous consent.
Mr. CUM.i\IINS. I asked the Chair as a parliamentary inquiry.
The PRESIDING OFFICER. It is not a question of laying
aside House joint resolution 39, because that comes up on
motion; but it can be temporarily laid aside by unanimous consent and this measure disposed of, and then the Senate will
return to the consideration of the House joint resolution.
Mr. CUM~llNS. I understand that; but it has not been temporarily laid aside by unanimous consent.
The PRESIDING OFFICER. It does not need to be temporarily laid aside by unanimous consent. It can be displaced
by unanimous consent.
•
Mr. CUMMINS. I simply want to preserve the order that
has been established. I have no objection whatever to the
motion proposed by the Senator from Wyoming.
The PRESIDING OFFICER. The Chair understood, when
the Sena.tor from Idaho yielded to the Senator from Wyoming,
that he would allow him temporarily to displace the House
joint resolution and dispose of this measure.
Mr. CUMMINS. The Senator from South Dakota addressed
the Chair presumably upon the joint resolution which had
already been taken up.
'
The PRESIDING OFFICER. The Chair is aware of that.
Mr. CUMMINS. And the Senator from South Dakota yielded
to the ·Senator from Wyoming.
Mr. WARREN. For this purpose only.
The PRESIDING OFFICER. The Senator from Wyoming
thereupon asked unanimous consent to dispose of this measure
now, and as there was no objection the measure was taken up.
M1._ CUMMINS. If after the disposition of the matter proposed by the Senator from Wyoming the joint resolution proposing an amendment to the Constitution at once takes its place
before the Senate, I have no objection.
The PRESIDING OFFICER. Certainly it will, in the opinion
of the Chair.
·
1\Ir. WARREN. I move that the votes by which the joint
resolution (S. J . Res. 14) for appointment of a member of the
Board of Managers of the National Home for Disabled
Volunteer Soldiers was ordered to be engrossed for a third
reading, read the third time, and passed, be reconsidered, with
a view of thereafter moving the indefinite postponement of the
joint resolution.
· The motion to reconsider was agreed to.
The PRESIDING OFFICER. The question is on agreeing
to the indefinite postponement of the joint resolution.
Mr. BROWN. Before that order is made I simply desire to
say that I entered the motion to reconsider the vote by which
the joint resolution was passed, not in any spi\'it of hostility
at all to ex-Senator Scott. I have great per onal regard and
admiration for him as a man and as one of the defenders of
the country when it needed a defense. My only purpose was,
not being present when the joint resolution was adopted, to
giYe the Grand Army people of my State an opportunity to be
heard. They had written to me with regard to the vacancy
which had been caused by the death of one of the past commanders of that State, and I entered the motion in order to
hold it in statu quo until I might hear from them.
The PRESIDING OFFICER. The question is on agreeing
to the motion of the Senator from Wyoming that the joint
resolution be indefinitely postponed.
The motion was agreed to.
RECIPROCITY WITH CANADA..
The VICE PRESIDENT. The Chair will lay before the Senate the amendment submitted by the Senator from South Dakota
[Mr. CRAWFORD] to the bill (H. R. 4412) to promote reciprocal
trade relations with the Dominion of Canada, and for other purposes.
Mr. CRAWFORD. Mr. President, on January 26, 1911, the
President of the United States sent a special message to the
two Houses of the Sixty-first Congress, transmitting corre-

.
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spondence embodying an agreement between the Department of
State and the Canadian Government in regard to certain proposed reciprocal tariff legislation; also statistical information
showing the effect of the proposed agreement upon the commerce and revenues of the United States and the Dominion of
Canada. No more important and notable document has been
received from a President of these United States in many a
year.
It is of the highest importance, because it proposes a complete-and I may say radical-change in the policy and attitude of the Government of the United States toward what has
heretofore been regarded as the most fundamental as well as
the greatest of all our industries-agriculture-its purpose being
to remove absolutely all duties from the farm products hereafter grown in the Dominion of Canada, a great empire with
unlimited possibilities for the growth of identically the same
crops as those grown throughout the northern part of the
United States; an empire stretchlng in vast area 3,700 miles
across our entire northern boundary; the only country in the
world whose people can compete with ours, on the North American Continent, in the production and sale of Temperate Zone
soil products; it proposes to exempt these products from all
duty, whether for revenue or protection, and to allow them
henceforth free access to the markets of the United States upon
a basis of absolute equality with the products of the farms in
this country.
It is a notable document because of its great clearness of
statement, the kindliness of the sentiment it expresses, the
loftiness of its tone, and the desire so deeply manifest to promote a feeling of amity and good will between two kindred
peoples. The President says :
This .trade agree~ent, if ~nter~d into, will cement the friendly relations with the Dominion which have resulted from the satisfactory settlement of the controversies that have lasted for a century and further
promote good feeling between kindred peoples. • * * The geographical proximity, the closer relation of blood, common sympathies,
and identical moral and social ideas furnish very real and striking
rea. _ons why t}fis agree~ent ought to be viewed from a higher plane.
Smee becommg a nation Canada has been our good neighbor, immediately contiguous across a wide continent without artificial or natural
barrier, except navigable waters used in common. She bas cost us
nothing in the way of preparations for defense against her possible
assault, and she never will. She has sought to agree with us quickly
when differences have disturbed our relations. She shares with us
common traditions and aspirations.

Notwithstanding the fine optimism with which the President
commends the proposed measure, he is cautious in what he
says about its bringing about a reduction in the cost of living
in the United States. He says:
I do not wish to hold out the prospect that the unrestricted interchange of food products will greatly and at once reduce their cost to
the people of this country. * • * Reciprocity with Canada must
necessarily be chiefly confined in its effect on the eost of living to food
and forest products. The question of the -cost of clothing as affected
by duty on textiles and their raw materials, so much mooted, is not
within the scope of an agreement with Canada, because she raises comparatively few wool sheep and her textile manufactures are unimportant.
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to her were only $86,257,000, notwithstanding she gives the
mother country a preferential tariff rate 33} per cent below the
rate imposed against us. She is our third best customer, and U
cotton were eliminated she would rank second. She is growing
and prosperous and exceedingly friendly, She insists upon a
tariff wall against us, to protect her growing manufacturing
interests, and without resentment we cheerfully recognize her
right to do so. We shall not quarrel with her because she refuses to change her protective policy for the sole purpose of
"cementing friendly relations " with us.
If we could have a reciprocal treaty with Canada under which
trade in the products of each country would flow back and forth
between the two as freely as it does now between the great
States of Pennsylvania and New York, it may be that it would
be a good thing for both countries, ·considering the situation and
cost of production in each, and that each " wo-uld find in loss a
gain to match" ; out Canada herself makes that impossible. It
is her firmly adopted policy to build up her own manufacturing
industries under a protective tariff, and we can not persuade
her to change that policy. The proposed trade agreement is the
limit beyond which she will not go on her side. If we enact
this law as proposed, without amendment, it will give to Canada
free admission into the markets of the United States for her
farm products without a sufficient "quid pro quo " to our people
as n whole.
She will have secured what she wants without giving up
anything in return. Having obtained that, she will not advance one step nearer.
So we must face this proposed law as the limit beyond which
she will firmly decline to pass, unless we insist upon amending
it now.
·
The main question for us to decide, then, is: Shall we aceept
this bill unchanged and admit the farm products of Canada
into the United States free of duty, leaving a duty upon what
the President calls "secondary food products, or foodstuffs
partly manufactured"; a tariff to remain on lumber, except
rough boards, and each of the Canadian Provinces reserving the
right to impose export duties on wood pulp, pulp wood, and news
print paper; a tariff to remain on manufactured products generally when imported by one of the countries from the other?
l\Ir. President, I can not give my assent to this proposal, because, in the first place, I do not believe it will promote the
general welfare of the people of the United States; in the second place, it will, in my judgment, do irreparable harm to agriculture, which is our greatest industry.
The proposed law is, in effect, a declaration that we intend
no longer to depend upon the cultivation of our own soil and
the industry of the American farmer for our food supplies, and
that agriculture in the United States is no longer to hold its
imperial place at the head of our great industries, but is henceforth to be treated as n. pursuit of lesser importance among
American people, because from this time on we shall look beyond these American farIDB into foreign lands and we. shall
invite the whole world, upon equal terms, to compete with the
American farmer in his own market place. In the third place,
the law, as proposed, gives an unfair advantage to and an
unjust discrimination in favor of certain trusts in the United
Stntes without giving any relief to the consumer from the
burden of the cost of living, against which he bitterly complains.
The po).icy of this legislation is to recognize the people of the
United States, not as a people engaged in agriculture, manufactures, and commerce, with the dominating influence in agricultural pursuits and in rural communities, but an urban people
engaged in manufacturing and commercial pursuits, with its
dominating and formative national tendencies in the great
cities and congested centers; a people who shun the country as
a place of solitude and loneliness and the tiller of the soil as a
'\'anishing type, who will disappear from the land in a few
more generations. This proposed law not only recognizes this
tendency, but will accentuate it ten thousand fold.
Mr. President, we are seemingly unaware of the remarkable
influx of humanity that is swiftly changing the entire current
of our national life. What a vast difference between the conditions which prevail in a farming community in the West,
several hundred miles distant from a city, and the conditions
of life in the East Side, in the Bronx, or in lower Manhattan,
in the great city of New York.
I have examined with great interest the report of the New
York City commission on "Congestion of population," made on
the 28th day of February last, in which it quotes the following, written in 1905 by Mr. Lawrence Veiller, a well-known
housing expert:

So the President, who is its most enthusiastic advocate,
makes ·no promise that this measure will reduce the cost of food
products to the consµmer in the United States; he frankly admits that it will not in the slightest degree affect the cotton
and woolen schedules, and that the cost of clothing will not be
reduced in any manner as the result of its enactment.
If this proposed law is not to reduce the cost of food products, nor of clothing, to the consumers in this country, are we
to enact it simply upon the ground that it will "cement the
friendly relations" already existing between the Dominion and
the United States?
Those relations have been unbroken for a hundred years. Is
there any need just now of changing our policies, in order that
they may continue in the future as they have in the past? A.re
we not enjoying our full share of the Dominion's trade now?
In the year 1910 Canada's total trade with the world was
$693,211,221. Her imports were $385,833,103. Of this amount
she imported $233,071,155 from the United States, and only
$152,763,910 from the rest of the world. She bought from the
people of the United States what amounts to about $30 worth
of goods for each one of her 7,500,000 people. During the same
year our imports from Canada were $95,128,310, about $1 for
each of our 95,000,000 people. The Canadians purchased from
us $30 worth of goods per capita, and we purchased from them
$1 per capita.
The most cordial relations exist between the two peoples.
There is no crying demand for a change on the part of the
Canadian~. They firmly adhere to a protective tariff upon manufactured articles and are careful not to change that policy in
thi trade agreement. Of present trade conditions we certainly
No conception of the existing conditions can be obtained from any
can not complain. In 1910 Canada's trade with the United
statements. To say that the lower East Side or New York is
States was $53,000,000 more than with Great Britain; in 1909 general
the most densely populated spot in the habitable globe gives no adequate
our sales to Canada were $192,661,000 and Great Britain's sales idea of the i·eal conditions. To say that in one section of the city the
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density of the population is 1,000 to the acre; and that the greatest
density of population in the most densely populated part of Bombay
is but 759 to the acre ; in Prague, 485 to the acre ; in Paris, 434 ; in
London, 365; in Glasgow, 350; in Calcutta, 204, gives one no adequate
realization of the state of affairs. No more does it to say that in many
city blocks on the Elast Side there is often a population of from 2,000
to 3,000 persons, a population equal to that of a good-sized village.
The only way that one can understand the real conditions is to go
down into the streets of these districts and see the thousands of persons thronging there and making them impassable. So congested have
become the conditions of some of the quarters of this city that it is not
an exaggeration to sa y that there are more people living there than the
land or the atmosphere can safely sustain. The limits have not only
been reached, but have long _been passed.

The New York City commission to which I have referred also
quotes the following from a book published last year by 1\Ir.
Veiller, called "The housing problem," in which the author
charges thatThe conditions of New York are without parallel in the civilized
world. In no city in Europe, not in Naples nor in Rome, neither in
London nor in Paris, neither in Berlin nor Budapest, not in Constantinople nor in St. Petersburg, not in ancient Edinburgh nor modern Glasgow, not in heathen Canton nor Bombay are to be found such
conditions as prevail in modern, enlightened, twentieth-century, Christian New York.
·
In no other city is the mass of the working population housed as it is
in New York, in tall tenement houses extending up into the air 50 or
60 feet and stretching for miles in every direction as far as the eye
can reach.
In no other city are there the same appalling conditions with regard
to lack of light and air in the homes of the poor. In no other city is
there so great congestion and overcrowding. In no other city do the
poor so suffer from excessive rents. In no other city are the conditions
of city lite so complex. Nowhere are the evils of modern life so
varied. Nowhere are the problems so difficult of solution.

.

This commission, appointed under the administration of Mayor
Gaynor, reports that the congestion so scathingly arraigned by
Mr. Veiller in 1905 is growing worse and is still increasing in
the sections of the city which had even in that year the greatest
density of population per acre. While the commission was preparing its report, a building of 55 stories was planned tor lower
Manhattan, and yet the commission reports that in a six-story
tenement, under existing laws, it is possible that only one
room out of four will obtain an adequate supply of sunshine,
and that it is possible to cover an entire plot of land adjacent
to such a tenement house by a factory or warehouse of almost
any height; that in this way a tenement house may be deprived
not only of light, but of ventilation, for the yards or shafts become closed ducts. It reports that in certain blocks in the
Borough of Manhattan no thorough ventilation can be had by
reason of the fact that these various buildings surround the
tenement house. The congestion is growing worse. In the
block in Manhattan bounded by Grand, Broome, Ridge, and
Pitt Streets the population increased from 1,845 to 2,552 from
1905 to 1910, an increase in that one block of 709. In that district there was an increase from 910 per acre to 1,260 per acre.
The commission goes on to say:
.A study of the changes in density of population from 1905 to 1910
of 28 important blocks in the lower part ot the Bronx which had in
1905 a population of 1,000 or over is even more significant, because
near many of these blocks are others practically unimproved, and
within walking distance of some are scores of acres of vacant lands.
In these crowded tenements parents, children, and from three

to eight adult boarders are often found occupying apartments
of two, three, and four rooms.
In 122 blocks in Manhattan, which in 1905 had a density of
over 750 people -per acre, 65 per cent were foreign born, the
Italians and Russians predominating. In 1905 the foreign-born
population of Manhattan Borough was 890,142, and 23 per cent
of these were domiciled in blocks having a density of over 750
per acre, while only 9 per cent of .American-born people were liv·
ing under like. conditions. South of Fourteenth Street, on the
East Side, the native-born population from 1900to1905 increased
less than 4 per cent, while the foreign born increased nearly 20
per cent. There were many other districts where the number
of native born in 1905 was actually less than in 1900. The tenement house commissioners report that to provide a good standard of housing for unskilled wage earners in New York City
the maximum value of the land occupied by a tenement should
not exceed 50 cents per square foot, but that in 1908 the assessed value of land per square foot occupied by the congested
blocks of lower Manhattan ranged from $2.74 to $16, and in
most of these blocks exceeded $10 per square foot. They find
that a large part of the juvenile delinquencies, which are so
serious in these congested districts, is directly traceable to the
congested conditions of population among a large portion of the
families from which the delinquents come.
Mr. Ernest K. Coulter, clerk of the children's court of New
York County, told the commissioners that congestion is responsible for a vast number of the cases that come into the children's court of New York City. He said:

· He gave many instances of the results of room overcrowding,
and claimed that children often come to feel that they are not
wanted in their so-called homes, and that they are really forced
to the streets. He says that the most skillful pickpockets in
New York City are children from these places, and that their
ranks are constantly being recruited from the districts where
there is the greatest congestion.
Hon. William McAdoo, chief city magistrate, gave the following as his observation :
I think there can be no question but what the connection between
congestion of population, especially in that form which it takes in
the tenement houses, and crime and delinquency is very marked.
The crowded livin~ conditions in these small rooms, lack of fersonal
privacy, and separat10n of the sexes must, in the very nature o things,
beget conditions which conduce to immorality and the lack of selfrespect. I think that the poor family in the country, however impoverished, has a much better chance· of bringing up the, children to lead
clean moral lives and be less sophisticated as to vice than children
brought up in the congested quarters of the city. For instance, said he,
I recently visited what are called the " agricultural slums " in the
congested districts of Ireland, in a mountainous and very healthy country, where the indoor life is cramped and poverty obvious, but where the
outdoor life is very healthful and the climate modera te and even and
the moral and religious atmosphere excellent; and I should hesitate,
if it had been left to me to transplant · these people to the crowded
tenements of the East Side, even if they got more food and better clothing than they did in the old country. The percentage of crime am ongst
these people in the old land is so low as to be scarcely perceptible, and
they lead clean, moral lives, stimulated under adverse conditions by
high spiritual exaltation and deep reverence.

The tenement commissioners find that one of the principal
causes of this congestion is poverty; another, lack of control
01er aliens and citizens; another, high price of land in the city.
Shall we now accentuate the evil by adopting a national policy of discrimination against the American farm, thus encour·
aging the tendency to smother the life of our race in these congested centers?
Mr. REED. Mr. President, will the Senator yield for a
question?
'rhe PRESIDING OFFICER (Mr. ROOT in the chair).
Does the Senator from South Dakota yield to the Senator from
Missouri?
l\fr. CRAWFORD. Certainly.
Mr. REED. If the people of New York City are in the
desperate condition pictured, does the Senator think that we
can aid them by increasing the price of farm products by
taxation?
.l\lr. CRAWFORD. We certainly can stop country people
from flocking to the cities if we make it possible for tbem to
make a living on their farms. I shall later elaborate on that a
little further.
Mr. REED. I understood the Senator to say that those
people were nearly all coming, not from farms in the Dakotas
and Iowa, but from foreign countries.
Mr. CRAWFORD. In those particular localities. I do not
wish the Senator to understand me that that is a situation
which would apply, so far as the farm element is concerned,
to all cities, his own, for instance. I shall, as I proceed, make
that clear.
The positive menace this abnormal congestion of our population is to the public welfare was the subject of a conference
held in New York in 1908. The little group of humanitarians
who had been fighting bad housing, tuberculosis, insufficient
schools, dearth of parks and playgrounds, ill health, accidents,
and juvenile crimes concluded that the ouly cure for the evils
ot congestion is the abolition of congestion. A writer, giving an
account of that meeting in the Charities and the Commons of
April 4, 1908, says :
Within 19 miles of City Hall a population number ing 5,404,638 human
souls lives and works. If the increase continues at the same pace as
during the last 50 years, there w ill reside in Greater New York alone,
in the year 1950, 25.000,000 souls. Such figu res would be appalling
enough if the population were distributed over the whole city areal but
it is packed upon a small part of the area. Eleven New York b ocks
have a den sit y of 1,200 per acre, which means t hat if the whole of litt le
Delaware were similarly crowded it could contain the entire population
of the world-white, black, yellow, and red.

But these conditions are not confined to New York City. In
Charities ann the Commons for May 9, 1908, Jacob A. Riis
writes thus about the city of St. Louis:
Hear the report of the housing commi ttee of t he Civic League just
made. It deals with that district between Seventh and · Fourteenth
Streets, Lucas Avenue, and O'Fallon Streets, compri ing 48 blocks,
where the poor live in neglected rear tenemen ts, sometimes two, and in
one case three, upon the same lot beside the front of the house. The
lower rooms of these houses might, for all the sunlight they receive, be
at the bottom o! a well. Dilapidation , misery, and dirt reach their
depths in the rear buildings. People who live in them are poorer, more
sickly, less cleanly, and generally of a lower standard in every way.

Ur. President, I could go on indefini tely and present similar
pictures showing similar conditions of congestion in Cbicugo,
Environment counts nine-tenths in the whole proposition of juvenile Philadelphia, Pittsburg, and other American cities, but I have
presented enough to call attention to what, it appears to me,
delinquency.
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is most unwise in this proposed change in our national attitude
toward the American farmer, and that is this:
It will inevitably accentuate the tendency to leave the country and crowd into these cities, which are already too large,
and it will depress and discourage the farming industry. of
the United States. Why was it necessary to raise any quest10n
of doubt on the part of the Government as to the ability of
the American farmer to supply the domestic demands of his
own country for farm products, and why was it necessary to create in his mind an apprehension that his occupation will be attended in the future with greater risk and uncertainty than before,
because his competitors, living in another land an~ giving adhesion to another flag, are invited by· his Government to. bring the
competing products of their soils into this market which he has
created and without the payment of even a duty for revenue,
allowed to c~mpete against him in the land of bis own domicile?
The Agricultural Yearbook for 1909 show~ a condition of
a"riculture in the United States that should not be threatened
b; the passage of this proposed Canadian free trade .in farm
products. In it we are told by the Secretary of Agriculture,
Mr. Wilson, thatThe. value of the farm products ls so Incomprehensibly large that it
· has hecome merely a row of figures. For this year it is $8,760,000,0,~0;
the gain of this year over the p1·eceding year is $869,000,000. Ien
years ago the value of the product of the farm was only fiv~ and onehalf times tho mere gain of this year over 1908; it was little more
than one-half of the total value of this year. It has advance~ year
by year during the last 11 years. It has paid off mortgages ; it has
!!stablished banks; it has made better homes; .it has. helped to make the
farmer a citlz~n of the world; it has provided hun with means for
improving his soil and ma.king it more productive.

'l'here is no evidence in this Yearbook that the farms of the
United States are rapidly approaching a time when they will
·not be able to provide enough food products to meet the demands of our own people or when we shall be obliged to go
into the marlrnts of the world to buy our bread and meat.
The corn crop this year was greater than the average crop of
the five preceding years by 3! per cent. We raise~ 2,767,000,000
bushels of corn in 1909. We had the largest wheat crop in six
years with two exceptions. We raised a crop of 725,000,000
bushels of wheat in 1909. We raised 64,000,000 tons of hay,
nearly 3 per cent more than the average for the five preceding
years ; 984,000,000 bushels of oats, 12 per cent more than the
average of the five preceding years; 165,000,000 bushels of barley, 6 per cent more than the average of the five preceding
years; 367,000,000 bushels of potatoes, 24 per cent more than
the average of the five preceding years; also 25,767,000 bushels
of flaxseed and 31,000,000 bushels of rye, which was a full
average yield in each case.
The total crop of all cereals was 9,711,000,000 bushels in 1909,
which was 6! per cent higher than the average of the prececliug
five years. Production is not falling off, but increasmg. The
values both of the farms and their products are substantial and
are based upon the natural law of supply and demand. Each
farmer is an independent unit. He possesses no wealth created
out of monopoly or· by issuing watered stock. He is not a part
of any combination in restraint of trade. He is not in a trust.
He is one among about 12,000,000 others in the United States,
constituting more than one-third of the 35,000,000 men enga~ed
in so-called gainful occupations, but he is in no labor umon.
He is a creator of wealth and a builder of homes. Once only
has he combined with others of his class to secure a fair price
for his product. The Kentucky tobacco farmer did that. He
combined to defend himself against the oppression of the
Tobacco Trust. It is said that the grower of a certain kind of
tobacco, who had been obliged to sell his crop for 7 cents a
pound found that the trust used it in manufacturing what was
kno~ as Star Plug, and when this farmer sought to buy Star
Plug he hn.d to pay 60 cents a pound for it. Where was the
difference? It was due to the sins of monopoly and overcapitalization. So these tobacco farmers took notice of the Tobacco
Trust. He became a night rider. This wide difference in price
was the profits on the water in the trust stocks. He found that
out. But, Mr. President, the enormous wealth which the farmer
has created is without any of this alloy. He has never yet
failed to supply the people of his own country with food. There
is no ground for fear that he can not continue to do so for
many, many years to come, unless his own Governme~t by 1;1lljust discrimination disheartens him and destroys the mcentive
that has been his inspiration in all the struggles of past years.
Mr. James J. Hill, who· is just now working for the Great
Northern Railroad Co. rather · than the American farmer, and
who is a deep student of scientific .metho~s of agriculture, says:
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official record-=-an area materially enlarged by the present time-wo.uld
support in comfort 317,350,405 people, enabling them at the same tune
to raise considerable food for export and to engage in necessary manufacturing employments.

·But this will never come to pass if the bars are to be thrown
down anfl the doctrine of laissez-faire followed as to the American farmer alone. Unrestrained competition with foreign peoples will tempt our farmer to follow the lines of least resist·
ance and to reap what he can for the day's needs onJy.
Such a policy holds out to him no hope for the future.
It will increase th~ number of abandoned farms, encourage
soil waste and neglect, and mark the beginning of the end of the
American farmer in many lines of food production.
.
Mr. M.ARTINE of New Jersey. Mr. President, will the Sena·
tor permit a question?
The PRESIDING OFFICER. Does the Senator from South
Dakota yield to the Seuator from New Jersey?
Mr. CRAWFORD. Certainly.
Mr. MARTINE of New Jersey. I should like to ask the Sena-tor whether abandoned farms have not been brought about under the system of Republican high protection? Previous to Republican high protection, did we ever hear of abandoned farms?
Yet throughout New England-not in the far Dakotas, but
throughout New England-farm after farm is to-day abandoned
under the iniquitous system of your so-called high protection.
.Mr. CRAWl!ORD. If the S~nator from New Jersey will be
patient, I will discuss that, and I will show that under the
present tariff on farm products and under present conditions,
whatever abuses there may be, there has been a falling off in
the number of abandoned farms even in New England, and we
want to let the progress we are now making go on.
Mr. MARTINE of New Jersey. That has been largely due
to immigration and not to the iniquitous system that has bur·
dened the farmer.
Mr. CRAWFORD. I do not agree with the Senator. in his
claim that it is because of immigration. It is because farming
has become profitable, and as long as farming can be kept
profitable the number of your abandoned farms will continue
to decrease.
Mr. MARTINE of New Jersey. One moment. May I ask
the Senator from South Dakota a question?
Mr. CRAWFORD. Certainly.
Mr. MARTINE of New Jersey. I want to ask under what
administration and what public policy this horrid system of
congestion takes place in the great city of New York.
Mr. CRAWFOIID. It is one of theMr. MARTINE of New Jersey. I want to ask under what
system and under what administrative policy this horrid condition that is pictured in the eloquent address of the Senator
took place? Was it under Republican policy or some other
·.
.
policy? Answer, please; answer.
Mr. CRAWFORD. We had in my recollection, as young as I
am about four ye.a.rs of Democratic rule, and I do not remembe; that the conditions were alleviated one particle during that
period.
Mr. MARTINE of New Jersey. You have not alleviated
them in 10 times four years.
Mr. CRAWFORD. I say this will never come to pass if the
bars are thrown down and the products of the alien farmers
admitted upon an equal basis with our own. Speaking of abandoned farms, Secretary Wilson, in the Year~ook for 1909, says:

The United States has been developing for agricultural purpose~ an
area as large as the whole of Europe, while Its populat~on is bot httle
larO'er than that of any of the several European countries.
So much has fashion and sentiment bad to do with this agricultural
development that many of the lands, particularly in the Eastern States,
have been practically abandoned, so !ar as profitable agricultural use
is concerned by the shifting and movrng of our agricultural population
into new regions in which lands are purported to be cheaper and in
which. the advertised Inducements have been proportionately large.
With the rapid extension also of our industrial life and: the opportunities offered in the past In business and in the professions, the .cities
have called upon the country for clear brains and vigorous bodies. to
such an extent that large areas have become. so. depop?lated of active,
vigorous minds and bodies that the stock is msuffic1ent to repeople
the country districts. The result is that some of the most fertile lands
in our Eastern States, some of the ~ost fertile lands in the world,
have eeen left in a condition of practical, if not actual abandonment.
and the prices of provisions have increased for the si?Iple reas~n that
there are not enough people to actua.lly work the soils and. ~a1se the
crops necessary to feed the nonproducmg population of the cities. '.the
great problem which faces American agriculture to-day is the problem
of the proper utilization of our soils and the development of our agricultural interests in spite of and in face of the allurements of the
cities and the commercial and industrial avocations. It has now become as serious a problem to settle up our Eastern States as it has be.en
in the past to settle the West. The first problem of all ls to devise
means of resettling the lands which have in recent years been negAn industrious, fah'ly intelligent, and exceedingly comfortable agri- lected through the mistaken idea that they. have been exhausted, but
cultural community can raise from the soil food enough for the needs of which can be brought back to _an lncrea.smg production through a.
490 persons to the square mile. Adopting that ratio, the 414,498,487 change in farm management and the infusion of new and active blood
acres of improved lands in the United States on the date of the last into the rural communities.
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I think every patriotic citizen of the United States will
readily assent to what Secretary Wilson says; but is it not
very inconsistent, in face · of the conditions he describes, to
enter upon a national policy that will make these abandoned
lands less attractive and that will accelerate emigration out ·of
our own country and give new and increased value to farm
lands beyond our borders? We have heard much in recent
years about the conservation of our natural resources. In
1908, while I was governor of the State I now have the honor
in part to represent, I attended a notable conference of the
governors of the States of the Union, which met upon the
invitation of the President, who at that time was Mr. Roosevelt.
In a most remarkable address delivered at that conference
Mr. James J. Hill discussed the necessity of conserving our
soils. He said :
There are two ways in which the productive power of the e.arth is
lessened : . First, by erosion and the sweeping a way of the fertile S?rface into streams and thence to the sea; and, second, by exhaustion
through wrong methods of cultivation. The former process has gone
far. Thousands of acres in the East and South have been made unfit
for tillage. Far more ruinous is the process of soil exhaustion. It is
creeping over the land from East to West. The abandoned .farms that
are now the playthings of the cities' rich, or the game preserves of
the patrons of sport, bear witness to the melancholy change. New
Hampshire, Vermont, northern New York show long lists of them. • • •
When prices of farms should rise by increase of population in many
cases they are f.alling. Between 1880 and 1900 the land values of
Ohio shrank $60,000,000. Official investigation of two counties in central New York disclosed a condition of agricultural decay. In one
rand was for sale for about the cost of improvement, and 150 vacant
houses were counted in a limited area. In the other population in
1905 was nearly 4,000 less than it was in 1855.

And, yet, he continues :
We might expand our resources and add billions ot dollars to our
national wealth by <:_onserving soil resources • * • for there is
good authority for the assertion that a farmer could take more from
the same area of ground in four years' grain crop than seven now gives
him, leaving the product of the other three years, when the land
rested from grain, as a clear profit due to better methods. * * •
Nearly- 36 per cent of our people are engaged directly in agriculture;
but all the rest depend upon it. In the last analysis commerce, manufactures, our home market, every form of activity, run back to the
bounty of the earth by which every worker, skilled and unskilled, must
be fed and by which his wages are ultimately paid. • • * Of our
farm area only one-half is improved. It does not produce one-half of
what it could be made to yield-not by some complex system of intensive culture, but merely by ordinary care and industry intelligently
applied.

Placing the farmer of the United States upon a free-trade
basis, so far as the vast and undeveloped empire of Canada
is concerned, while leaving him no choice in the purchase of
manufactured products, except to buy them in a protected market, will not help this situation. It will make a bad matter
far ·worse, which, on the other hand, is rapidly curing itself.
The American farmer has slowly forced his way across a vast
continent. · Each generation has opened a new empire of virgin
soil ·which has, in a wayi. become a competitor of the older
section of which it became an offshoot, but the- process has
gone on under full and complete free-trade relations between
the States embracing all subjects of interstate commerce, and
the new country has been formed into States, from time to time
coming into the Union, being a part of the same people, owing
allegiance to one Nation, all contributing alike to its support.
In time the advantages and disadvantages have balanced each
other; a loss in one thing has been offset by gain in another.
During the past 10 years agricultur.e has been improving in
the East as well as in the West, and land values have been
moving upward there as elsewhere. Why should this splendid
advance be now disturbed by an unfair proposal of the Canadian farmer, who assumes no burden of this Go\ernment, but
owes allegiance to another, which refuses to abandon the protective tariff upon those manufactured articles which the
American farmer does not sell but which he is obliged to buy?
l\fr. l\Iark A. Carleton, who has been in charge of grain investigation in the Bureau of Plant Industry, calls attention to
the fact that the total land area of the United States is nearly
2,000.000,000 acres. In 1900 less than half of this area was
included in farms, only about one-fifth of the farm uea was
improved and of the area improved less than 3 per cent was
devoted to wheat culture. In 1850 our total improved farm
acreage was 113,032,614 acres; in 1900, 414,498,487 acres. In
1866 our total acreage of wheat was 15,424,496 acres; in 1900,
41 971 000 acres only 4 per cent of our total farm acreage. As
a ~atter of fact, Mr. Carleton says the yield of wheat per acre
in the United States is not decreasing, but has, on the contrary,
increased. He gives 10-year averages of yield per acre in this
country, from 1866 to 1905, as follows:
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At the same time he shows that the consumption of wheat by
our people per capita has been materially increasing, as follows:
Bushels.
1870 ____________________________________________________
5.02
1880 _______________________________ ~-----~-----------~ 5.52

~~gg==============:::_-::::::::::======================= g: n

1906 ____ .:_ _______________________________________________ 6.30

1908---------------------------------~----~---------- 6.34

He shows that we have sufficient land adapted to wheat
raising for all our domestic needs for 50 years to come; that
we have at least 80,000,000 acres of farm land adapted to this
purpose.
_
Let American farmers be encouraged to cultivate this wheat
land and raise this wheat. It will not increase the price o:ll
bread, but it will strengthen our rural p.opulation and increase
the prosperity of the American farmer. Germany protects her
agriculture. England maintains free trade in farm products.
James J. Hill, in his book, Highways of Progress, thus compares the two countries:
How to meet German competition is to-day the study of every
intelligent leader of industry and every cabinet on the Continent of
Europe. * • • Agricultural industry has not been slighted. Be7
hold a contrast that throws light upon the idle host of England's ·
unemployed, marching despondently through the streets whose shop
windows are crowded with wares of German make. Between 1875 and
1900, in Great Britain, 2,691,428 acres, which were under cereals, and
755,255 acres which were under green crops, went out of cultivation.
In Germany during the same period the cultivated area grew from
22,840,950 to 23,971,573 hectares, an increase of 5 per cent.
·

Mr. Hill also significantly remarks:
Agriculture in England has suffered in the last 25 years by the open.
ing of new land in America and the cheapening of the world's trans·
portation.

And our new Tariff Board, as one of the results ~f its re~ent
investigation of land values in Canada, makes the following
comment (p. 84) in regard to the value of farm lands in
Ontario:
Ontario, while reporting the highest Canadian land va;Iue, shows the
lowest Canadian rate of increase. It is worthy to note that Ontario
is feeling the competition of western Canada, just as some years ago
the eastern part of the United States felt the competition of our western
lands.

This process of restoring worn-out lands and maintaining
the productivity of the soil involves a vast expenditure each
year for fertilizers. The C~nadian farmer, sowing spring ~heat
upon the virgin soil in Alberta and Saskatchewan, can raise a
good yield without using any fertilizers at all.
According to the report of the Tariff Board (p. 94), the average yield of spring wheat per acre in 1910 in the United States
was 11.7 bushels; in Canada, 15.53 bushels. Of winter wheat
the yield per acre was 15.8 bushels; in Canada, 23.49 bushels
A much heavier yield per acre in Canada UI>On much cheaper
priced land. Besides I find from the advance sheets of the
census of 1910, covering 29 States and the District of Columbia being Northern and New England and Western States, but
inciuding also Maryland and West Virginia-and all being
States which raise either spri.Bg or winter wheat-that these
States in 1900 paid $26,062,000 for fertilizers and in 1910
$40,409,000 for fertilizers, an increase in that item of expense
alone of 51 per cent.
Mr. l\IARTINE of New Jersey. Will the Senator permit me
a word here?
Mr. CRAWFORD. .Yes. I do not care for extended remarks, though . .
Mr. MARTINE of New Jersey. No; I shall not make any.
But fertilizer, of which the Senator speaks, is a prime necessity,
in this country and growing more and more so each year.
Then I ask, if the Senators heart beats so fondly for the
farmer Why is it that in your tariff scheme you have not relieved 'fertilizer from the iniquitous tax which is a burden?
Kainit, German salts, which is the basis of fertilizer, and the
other fertilizers-Ur. CRAWFORD. I am afraid, the Senator from New Jersey is making a speech.
Mr. MARTI1\1E of New Jersey. And the other fertilizers
that are controlled by the great Standard Oil Co. are all on the
tariff list. So, if the Senator believes that which he speaks,
lift the burden and let us have that fertilizer free, so that we
need not ask odds of Canada or any other country.
Mr. CRAWFORD. As to my sincerity, I can not help the
Senator's incredulity, but this very much accursed Payne tariff
law did take the tariff off of sulphate of ammonia, and our
southern brethren were all demanding it, because it went into
fertilizer. We did something, after all.
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In 1900 these States paid the sum of $245,4~ 3,000 cash for labor
upon farms, and in 1910 $432,481,000, an increase of 76 per
cent. During these 10 years the number of farms in Colorado
increased 86 per cent; Idaho, 76 per cent; Montana, 94 per cent;
Nevada, 22 per cent; North Dakota, 64 per cent; Oregon, 26
per cent; South Dakota, 47 per cent; Washington, 68 per cent;
Nebraska, 6 per cent; Kansas, 2 per cent, while there was a
slight decrease in the number of farms in Connecticut, Illinois,
Indiana, Iowa, Massachusetts, Missouri, New Hampshire, New
Jersey, Pennsylvania, Rhode Island, Vermont, and Ohio, and a
slight increase in Maine, Maryland, and West Virginia. The
average increase in the number of farms in the United States
during the period is 13.5 per cent.
The cash value of the agricultural implements upon the
farms in this great group of States was $556,035,000 in 1900,
and in 1910 it was $938,902,000, an increase of 50.7 per cent.
There was a substantial increase in the value of the farming
implements on the farms in each of these States. As great as
217 per cent in Idaho, 212 per cent in North Dakota, 187 per
cent in Montana, 176 per cent in South Dakota, 166 per eent in
Washington, 81 per cent in Wisconsin, 78 per cent in Missouri,
74 per cent in Minnesota, 65 per cent in Iowa, 73 per cent in
Michigan, 77 per cent in Nebraska, 64 per cent in Kansas, 62
per c<mt in Ohio, 39 per cent in Pennsylvania, and 49 per cent in
New York. And all these implements came from the highly
protected manufactories of the United States. Besides opening
up new farms paying out millions and millions of dollars for
fertilizers and for farm labor, and for farm implements, the
American' farmer during the past 10 years has been erecting
new farm buildings and improving the old ones.
The census returns just out for 1910 show an enormous increase in the value of buildings on the farms in this group
of States during the 10 years from 1900 to 1910. In Colorado·
that increase was 183 per cent; in Connecticut, 45 per cent;
in Idaho, 267 per cent; in Illinois, 71 per cent; in Indiana, 89
per cent; in Iowa, 89 per cent; in Kansas, 79 per cent; in
Maine, 54 per cent; in l\faryJand, 42 per cent; in Massachusetts,
22 per cent; in Michigan, 79 per cent; in Minnesota, 120 per
cent; in Missouri, 81 per cent; in Montana, 164 per cent; in
Nebraska, 118 per cent; in New Hampshire, 23 per cent; ~n
New York, 40 per cent; in North Dakota, 262 per cent; m
Oregon, 127 per cent; in Pennsylvania, 26 per cent; in. Rhode
Island, 30 per cent; in South Dakota, 231 per cent; m Vermont 45 per cent; in West Virginia, 67 per cent; in Wisconsin,
85 ~r cent; in Washington, 233 per cent; in Ohio, 67 per cent.
There has been a remarkable increase in the value of farm
lands in the United States, and it has not been confined to any
locality. It has occurred in New England and the East as well
as in the Central West and Northwest. This increase indicates
that the attention of the people is turning again to the country
and to farm lands.
l\fr. President, how fatal would be the mistake should we now
check this tendency to "go back to the American farm " by
inviting an era of free trade in farm products with Canada.
During the 10 years from 1900 to 1910, according io the census
returns for 29 States, the total value of farm land alone incrensed as follows:·
Colorado, 300 per cent; Idaho, 518 per cent; Illinois, 106 per
cent; Connecticut, 36 per cent; Indiana, 93 per cent; Iowa, 122
per cent; Kansas, 188 per cent; Maine, 74 per cent; Maryland,
35 per cent; .Massachusetts, 32 per cent; .Michigan, 45 per cent;
Minnesota, 82 per cent; Missouri, 104 per cent; Montana, 394
per cent; Nebraska, 231 p~r cent; Nevada, 163 per cent; New
Hampshire, 25 per cent; New Jersey, 31 per cent; New York,
28 per cent; North Dakota, 321 per cent; Oregon, 262 per cent;
Pennsylv:mia, 9 per cent; Rhode Island, 11 per cent; Sonth
Dakota, 376 per cent; Vermont~ 27 per cent; West Virginia,
53 per cent; Wisconsin, 71 per cent; Washington, 419 per cent;
Ohio, 57 per cent.
But should we have free trade in farm products with Canada,
our chief ri"rnl in the production of cereal grains would be the
farmers of Ontario, :M:mitoba, Saskatchewan, and Alberta, and
w~ would J:>e at a disadvantage.
Land in Wisconsin worth $57 per acre, in Michigan worth $46
per acre, in Iowa worth $109 per acre, in Minnesota worth $46
per acre, in North and South Dakota worth $4-0 per acre, yielding an average of 11.7 bushels of spring wheat to the acre and
15.8 bushels of winter wheat to the acre, must compete with
land in Manitoba worth $29 per acre, in Saskatchewan worth
t?.2 ner acre, in Alberta worth $20 per acre, yielding 15.5~ bushels
spring wheat and 23.49 bushels of winter wheat per acre.
with the barley average yield per acre 24.6 bushels in Canada
and 22.4 bushels in the United States; flaxseed, 4.8 bushels in
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the United States and 7.97 bushels in Canada; oats, 31.9 bushels
per acre in the United States and 32.79 bushels in Canada; hay,
1.33 tons per acre in the United States and 1.82 tons per acre in
Canada: and the average yearly waJ.?e of farm hands in Canada
$250 to $300, as against $300 to $360 per year in .Minnesota and
the Dakotas. With the tariff on farm products coming into this
market from Canada entirely removed, the farmer in Iowa, who
owns 160 acres of land worth $100 per acre, could sell it, take
the $16,000, and buy 800 acres of land in Alberta-just five times
the quantity he had before, each acre of which will yield .r:nore
wheat, oats, barley, or flaxseed than an acre of Iowa land.
l\Ir. HITCHCOCK. Mr. President, I should like to ask the
Sena tor a question.
Mr. ORAWFORD. I wish the Senator would let me finish
this sentence, so as not to have it broken in two, and then I will
yield. I am speaking about the farms of the West, and I would
like to have the Senator listen to it. I say the farmer in Iowa
who owns 160 acres of land worth $100 per acre could sell it,
take the $16,000, and buy 800 acres of land in Alberta-just five
times the quantity he had before-each acre of which will yield
more wheat, oats, barley, or flaxseed than an acre of Iowa land,
or of Wisconsin, Minnesota, or IJakota land, as the case may be.
Is it not perfectly plain that the result will be a depression in
the values of Iowa, Dakota, Minnesota, and Wisconsin land and
a great boom for the Canadian farmer at the expense of the
American farmer?
I now yield to the Senator from Nebraska.
1\Ir. HITCHCOCK. The Senator from South Dakota has
just called attention to the fact that land in Iowa is worth
$100 per acre and in South Dakota $46 per acre. I should
like to ask him whether the growing of wheat in South Dakota
on land worth $46 an acre has proved a disastrous competition
to the growing of wheat in Iowa on land worth $100 an acre?
l\Ir. ORAWFORD. I do not think so; but-1\lr. HITCHCOCK. Then, I should like to ask the Senator
how it is going to prove a disaster to this country to have
Canadian wheat come in grown on their cheaper land, so that
it will compete with the wheat grown on the land of Iowa or
of South Dakota or of Nebraska, the price of which varies
greatly?
l\fr. CR.A.WFORD. The Senator lives in the State of Nebraska and he certainly knows that in the State of Nebraska,
in the State of Iowa, in the State of Illinois the chief product
is corn-corn, cattle, and hogs--and those States do not come
in contact with Canada as the Dakotas and Minnesota, because
we are cereal-growing States while they are not.
Mr. HITCHCOCK. I want to say to the Senator that Nebraska grows many million dollars' worth of wheat every
year and has n.o t felt that the competition with South Dakota
on her cheaper lands is at all disastrous. I want to say that
wheat land in the United States varies enormously in value;
that it varies more in value in the different States than the
land in South Dakota varies from the land in Canada.
Mr. ORAWFORD. I have discussed that. There is a selfadjustment, a give and take, a loss and gain, an equilibrium,
and we are perfectly satisfied with it where we are all bearing the same burdens, giving allegiance to the same Government, acting in loyalty to the same system. It is true that
it has many, many times depreciated the value of our lands.
I remember when my people lived in central Ohio 30 years ago
they thought their land was worth $100 an acre and it went
down to $25 an acre, because they could not compete with the
great empire of the West that developed as it did; but it afterwards regained its value; it was all in the United States, and
adjusted itself.
Mr. HITCHCOCK. I want to call the attention of the Senator from South Dakota to the fact that at the very time the new
State of Oklahoma was being opened to settlement hundreds
of thousands of acres of land were being thrown into corn cultivation, and at the same time the corn land of Iowa and
Nebraska and Kansas had their greatest advance in value and
did not appear to suffer from that competition.
Mr. ORAWFORD. I am not so sure about that.
Mr. HITCHCOCK. I am.
Mr. CRAWFORD. I remember that they used to talk about
burning corn for fuel in Iowa.
l\:Ir. IDTCHCOCK. That was before the days when Oklahoma was opened to corn cultivation.
l\fr. CR.A.WFORD. I am not prepared to question the Senator in that respect. If you throw the bars down, you are going
to drop our price and you are going to raise theirs until they
reach a level. There is no escape from that conclusion.
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What is called the " farm price per bushel " of cereals by of duty on barley was 30 per cent ad valorem. By the tariff law
the Tariff Board was uniformly higher in 1910 in the United of 1897 this duty was increased to 30 cents per· bushel. Under
the old rate there were large importations of barley from Can~
.States than fu Canada, as the following list shows :
,W heat:
Per bushel. ada into the United States. In 1894 more than 2,000,000 bqshels
New York--------------·- ----------------------------- $0. 96 were imported. In 1897 over 1,000,000 bushels. But after the
Indiana---------------------------------------------Illinois _______________________________ .:______
..87
88 imposition of the fiat duty of 30 cents per bushel importations
IDchigan_ ___________________________
. 89 ceased. In 1909 only 2,420 bushels were imported. Under the
Wisconsin ------------------------------------------. 92 McKinley law, from October 1, 1890, to August 27, 1894, there
:Minnesota ----------------------------------------.94 was a duty on barley of 30 cents per bushel, the same as now.
lowL------------------------------------------ . 85 In 1892, under this duty, the December price per bushel in
:Missouri -----------------------------------------. 87
North Dakota----------------------------------------. 90 Chicago ran from 65 cents to 67 cents. The May price for the
South Dakota----------------------------------------.89 same year was 65 cents.
Montana ---------------------------------. 86
In 1893 December barley in Chicago ran from 52 cents to 54
Kansas-------------------------------------------.84
Saskatchewan -------------------------------------- .65 cents; May barley from 55 cents to 60 cents.
Manitoba ----------------------------------------• 80
In 1894 December barley in Chicago Tan from 52! cents to 53!
Ontario ------------------------------------------. 88 cents, and May barley from 51 to 52 cents.
Flaxseed:
In 1894 the tariff on barley was materially reduced, from 30
~1:coJs1~k::::::=::::::::::=::::::::::=::::::::::: ~g cents per bushel to 30 per cent ad valorem; and in 1895 Decem"
Minnesota ----------------------------------------- 2. SO ber barley in Chicago ran from 33 cents to 40 cents, and MaY,
low.a ------------------------------·- ------------- 2. 20
Wssouri --------------------------------------------- 2.10 barley from 25 cents to 26 cents.
North Dakota--------------------------------------- 2.35
In 1896 December barley ran from 22 cents to 37 cents, and
South Dakota------·
- -----------------------------Nebraska
_________________________
:.._ ________-:.__ 2;
2. 29
25 May barley from 24! cents to 35 cents.
In 1897 December barley ran from 25! cents per bushel to 42
Kansas-------------------~------------------------- 2.10
~!ontana -----------~-------------------------------- 2.40 cents, and May barley from 36 cents to 53 cents.
Manitoba -------------------------------------- 2. 09
Then, on July 24, 1897, the old rate of 30 cents per bushel was
Saskatchewan --------------------------------- 2.08
Alberta----------------------------------------------- 1.87 restored by the Dingley law, and has been continued in our
The average yield of oats per acre in Canada in 1910 was present law, and the price of barley has steadily advanced, as
32.79 bushels. In the United States it was 31.1> bushels. Its shown by the following :
'farm value per bushel was · 32 cents in Alberta, 28! cents in
!Cents per bushel.]
Saskatchewan, 21 cents in Manitoba, and 36 cents in Ontario.
Its farm price per bushel in Montana was 46 cents; North
December hi g h May high and low
!Dakota, 37 eents; Minnesota, '32 cents; .Michigan, 35 cents; New
and low ptice in
price in Chicago.
Chicago.
York, 42 cents.
Years.
The barley farmer has received an object lesson in regard to
the effect upon the price of his barley by remo'Ving the tariff
High.
High.
Low.
Low.
from Canadian barley, which he will not soon forget.
The great barley Provinces of Canada are Ontario and Mani40
42
36
50!
toba. The average yield in Ontario is 4 bushels above that of 1898 .................. ·-·····-············
35
45
36
44
99-···················-···············Wisconsin, 8 bushels abo-ve that of l\finnesota, l bush-el above 1
61
37
37
51
1900 ....... -·- .. -..•.... - ... ··-- .... - -..
72
56
63
64
that of New York, and less than 1 bushel above that of Iowa. 1901-·······························-·····
70
48
56
36
The highest farm prices per bushel-77 cents and 76 cents- 1902-·····························-·-·····
42
38
59
61!
1903-·············-······················
are reported from New Hampshire, Maine, and Nova Scotia. 1904 ..............•....... ·-············52
38
40
50
42
53
37
55i
l'he lowest farm prices per bushel-36 cents, 38 cents, and '39 1905_ .................................... .
44
56
66
85
.•••••••••••••••••• - ••••••••••••••••••
cents-are reported from Saskatchewan, Alberta, and Manitoba, 1906
102
75
78
60
1907 ..................................... .
respectively.
64
57
75
66
1908·-···············-·············~·····
72
55
There are two well-defined barley-growing regions in Canada, 1909-·····-·······························
82
78
fi~
fi~
Ontario and the eastern Provinces, and western Canada. East- 1910- .. ··········-························
em Canada, including Ontario, has long been noted as one of
i Not given.
the finest barley-growing regions in the world, and before the
These figures are taken from Table 17, page 101, Report of
present duty was placed upon it large quantities -0f this Ontario
barley were malted in the United States. But Ontario has the Tariff Board. This board also reports (p. 105) thatsteadily declined in the production of high-grade malting barley. the price of barley in Canada is generally below the price of the
Nert to Ontario in importance as a barley-producing Province United States. From 1900 to 1909 the Chicago price ranged from 1
comes Manitoba, but for a number of years barley production cent to 46 cents above the Winnipeg price. Half of this time the dif.
ference was above 13 cents.
in Manitoba has been practically stationary.
l\Ir. REED. Mr. President-Since 1905 some barley has been grown farther to the west,
in Saskatchewan and .Alberta. The soil and climate of westem
The VICE PRESIDENT. Does the Senator from South
Canada are so favorable that its barley is sold at a premium in Dakota yield to the Senator from Missouri?
Mr. ORAWFORD. I do, if the Senator wishes just to ask a
English markets, but under present conditions greater profit is
apparently fotrnd in other crops.
question. I do not want to keep the Senate unduly long.
While their barley enterprise has been standing still our
The VICE PRESIDENT. The Senator from South Dakota
farmers have been making money out of it Now you want to yields.
tear the bars down and give the benefit of it to whom? To the
l\Ir. REED. Does the Senator hold that the passage of the
tariff on barley raised the price of barley in this country?
Brewe1·s' Trust.
As shown by Table 15 in the report of the Tariff Board, page
Mr. CRAWFORD. I do.
99, Minnesota is the heaviest producer of barley near the Canal\Ir. REED. Who pays ultimately 't hat increased price?
dian border~ her crop in 1910 being nearly 27,000,000 bushels.
Mr. CRAWFORD. The man who drinks the beer, I preWisconsin comes next with 22,429,000 bushels ; .South Dakota is sume.
third with 18,655,000 bushels; North Dakota is fourth with
l\lr. REED. Does the Senator hold that that is true o:r the
tariff on all farm products?
15,045,000 bushels.
Of the Canadian Provinces, Ontario is the largest producer.
Mr. CRAWFORD. I do not.
In 1910 her total yield was 20,727,000 bushels. Manitoba came
l\Ir. REED. Yon·do not?
Mr. CRAWFORD. I do not. I will demonstrate it, if the
next with 13,826,000 bushels. The average yield per acre in
the United States was 22.4 bushels; in Canada 24.62 bushels. Senator will permit me, right here, and we will save time. I
In Ontario the farm price is 53 cents per bushel, and in Mani- am going into that quite fully, and I will demonstrate that the
toba 39 cents per bushel. Notwithstanding the tariff shuts Ca- small tariff on this cereal as it leaves the farm is not a factor
nadian barley out of our market, the production of barley has when you consider the loaf of bread. However, the Senator
increased in Canada. It appears from a table found on page 100 from North Dakota [Mr. McCuMBEB] elaborated on that so
of the report of the Tariff Board that in 1900 all the Provinces completely and made it so plain that I do not think it will be
in Canada produced 20,322,666 bushels, and in 1909 they pro- necessary for me to spend much time on it. But when it comes
duced 48,810,685 bushels. In 1910 the United States produced to the loaf of bread, the difference is .absolutely inconsequential. ·
Mr. REED. I do not want to pursue the matter further
162,227r000 bushels, while all the Provinces produced 45,147,600
bushels. Unusual drought in North Dakota and part of South than to. get clearly the Senator's view. As I understand it, if
Dakota explains why our crop for 1910 was le~s than for 1909. you increase the price of barley by a tariff, the man who drinks
·
That was not a normal barley year. Previous to 1897 the rate the beer pays the increased cost?
~---------

l
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Mr: CRAWFORD. He wm not in thie ease. If we pass this
Cana.c1.ia.n tariff it will n-0-t change the· price of a glass of bee:r,
but I will demonstrate before I get through that your Brewers'
Trust and your <listillers are getting something here tha.t is an
absolute outrage, when it comes to the American farmer, and
you are g:iving it to them.
Mr. REED. I trust the Senator is ·not deUverin~ oyer the
Brewei:s' Trust to me.
Mr. CR.A WFORD. I hope not.
Mir. REED. As my trust.
Mr. CRAWFORD. I do not wish you any harm.
Mr~ REED.. I wanted to pursue my question to a direct
:mswer. I unde11sta.nd the Senato!" to say that the tariff upon
barley increased the price which was- ultimately paid: by the
mall! who drank the beer~
1\lr. CRAWFORD. 1 do not think that would really be :i
cliEaster, Umt it may, be true as a. fact.
Mi:. REED. If that is· true then why will not an increase of
the price of wheat ultimately he pa.id b:y the mun: who. eats the
b~eadt?

l\fr. CR.A WFORD. If the Senator will doi me- the honor to
remain here nrrtil Ji fini.Eh my remarks I
·u m.a:ke it plain
ro him thn.fi the: way thi:s hill is pres:ented to the Senate it leaves
a tartre o:f 50< cents a brrrrel ou tlom while it takes the- tariff off
of wherut, and it will not decll'ease the price af bread a. farthing,
but itr will give the ma:n.ufa.cturers o:f fionr- an undue wnd unfn:ir
ad•ailUl.ge- a:t the expense of the American. farmer-.. I w.ill do
th:.it a:s to e-very item in this- bilJ: uelnting to .fn.1"m pt"educ.ts, but
I d-0 not c:rr~ to· be diverted at this paut o-f my rerrm..rks: _to go into
that.
.
Mr~ REED. 1Ur. President, I think-The VICE PRES1DENT. The Senator from South Dakota
declines to· furthetr yield.
Mr. REED. I will rem.am to hear the Senn.tor, but I witl
remind him fih:it we are furnishing a majority. of the audieooe
who· aire ¥emaining to hear the Senator_
!h:. CUA WFORD. If I do not ta:lie. it up, I will thank the
Sen.:rtor for ca.IJing my atten.ti.on to- tt.
Speaking of hay, the Tariff Boaud S!l!YS· that Ont:iri-0, which
produces more hay than New York reports an ave.rage yield
of 1 ..84 tons as- against New Youk's average ef 1..:l-2 tons per
acr~ The highest American farm pFke-over $15 :i;>er tol1-is
:ueported from New Hampshire and from Wisconsin. The high~
.est Canadian price, $14158, is. that quoted for Alberta. 'l'he
OntaJrio p:rice is $10-.21 per ton a:s. against the New York price
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The- great dairy countries of the wotld a:re Denmark, BelHolland, Norway, and Russia. It is only fu i:ecent years
that the .American farmer has developed what is known: as
mode1:'Il dairying. Last year the total' e~port of cheese- by all
the countries of the world was 485.000,00()l pounds, of· which
Canrrd::t expot'ted 172,060,000 pounds. and the United States only
10,000~000 pounds. (IJ:mada also exports' about 6,000,000 pounds
of butter annually.
The American far:rneT and dniryman can not but feel that he
is unjustly discriminated against by :.t' proposal which will
admit such a competitor into our home market without the fin- po ition of any import duty whatever-. The Dominion is looking after its farmers- and their welfare. Why should the
United States: not remain loyn..1 to an its citizens? Why discriminate against the farmer? The Provinces of Saskatchewan
:md :U:rnrtobu :ue building- up aairying- interests· by snosidizfug
Government creameries. A farmer 11\ting at a distance from a.
creamery ships his cream by express, and the express charges
are 11ebated. Coruml General' J·ohn K Jones, of Winnepeg, reports that b:efore the Goverllment creamery was established
there in 1908 daiiry butter· sold for- 12~ eents per pound in t11ade;
bun that from Jrrty 1 ~o the end of' OctobeT, since· tliei opening
ol the creamery, the lowest prtce paidl by the Government was
21~ cents per po'Uild! and the highest price- was 31! eents per
pound for butter fat, payments· made- in cash twice- a. month.
Mr. SUTHERLAND. l\lr. President-The VICE PRESIDEN'F. Does: th-e Senn.tol.1' from South
Dakota yield to the Senator from Utah?
Mr~ C.RAWFOP-.D~ ] do.
Mr. SUTHERLAND. The Sena-tou frolllr South Dakota. has
be-en talking fO~ u Jo.ni; time. li !mow that nei ts fur trom weU.
Ji :tsk him if he- would n.ot puefeir to continue to.morrow?:
Mr. CR.A Wlf-OlRD; I do not lillow but that n:.lmostl ::m apology
is due to the Sen:ite, but I feel constirained to discuss this
qrrest:ion. at some length. It is a matter my constituen.ts look
air wi:t.h tremendous. sertQu.sness, and I f~ ulldeu- the most
profound' oblign.tion to dt>. what r can to, get this= case squarely
before, the eoun1t.ry for' them. While·· Ii have n«>t been very
well,. 1i have: tal:ked far a goocI whhle- and! l woukl appreciate it
if ] might go, om to-morrow.
Mr. StTTHERL&"'\.'U. ]. move: that th~ Sen~t~ adjourn.
'Fhe motion w:.tS, agreed to, and ta:.t 4 o'clock aud 26 minutes
p.. m.) the $enate' adjmrrned until to-morrow, Thursday, May
18, :mu, a.t 2. o'eklck p. m.
gium~
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Fl::rxseed is u staple· erop. in severa.1 no:rrtl1weste11n States near
the Canadian btn•der-~ In 1910, because o-f droath, tl:le yicl€1.s
in Minnesota :rnd the Dak0tas fell far below no1'Illnl. But
despite these- low yields' in 191(), South Dakotni and Minnesota
each produced nearly as much flaxseed as all Canada; North
Dakotn produced about 2,000,000 bushe:ls more th.an. Canada.
Take the tariff off flaxseed and the situation wm swiftl-y change.
'l'he· yield of b.usbels pel! aere in 191i) was 11.79- bushels in
Manitoba, "l.8'l bushels in Saskatchewan,, and 4:.48 bushels in
..Alberta; 3.6 bushels in Notth Dakota, 5 bushels in Houth
Dakota, 8 bushels in Nebmsk..'l:, 'i bushels in Montana. The
highest :farm price was $2.40 per bushel· in Montana.; the lowest
$2.10 in Kansas. In Canada the highest farm price per bushel
w11:s $2.08 in Saskatchew:m, and' the lowest $1.87 in Alberta.
Prepared flaxseed is Imewn as: linseed, and the flaxseed €11op is
used by th~ Linseed Oil Trust in the United States.
Ontario and Quebec are grent dairying Provinces. Quebec
has an excellent local breed of dairy stock and Ontario. is
favorably sttuated and well equipped for the production of fine
grades of da..iry goods. 'l'he necessary foodstuffs a.re available
and the skill of her dairymen i-s acknowledged.. The Tariff
Board reports that there are 856,151 milch cows in Quebec
and 1.243.680 in Onturfo, wbiJe Maine, New Hamwshire, and
Vermont combined p.~ve 532.000; New York, 1,771,DOO; Uichigan, nearly 1 ,000.000; Wisconsin, 1,500.000. It is true fuat
east Canada is not equipped for raising and fattening beef
because Indian corn is neither cheap no1· abundant there; but
Indi:in corn is not a factor of the first importance in the
maintenance of dairy herds. What a.re known as mill feeds
are much. eheaper in Canada than in the United States. The
prices of bnm Ulld middlings are CBnstantly lower at Winni.peg
tha.n at l\IinneupoHs; in Toronto the prkes of these products
are- const:rntly lower than at Buffa.Jo; also lower at Montreal
th:m at Buffalo_ The Tariff Board reports thu.t on February
26 the pi;ice of O.rn.n in Winnipeg was $19 ver ton and of middllngs $20, while on the same day-thanks to tbe l\Hllers' Trustthe Iowa farmers were paying $25 tQ! $28 pel:" ton for- bn.n a.nd
$27 to $30 fo:r: middlings_
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Tile House met at 12 o'clock noon.
PTayer by the Chaplafn, .Rev. Henry N. Coude.u, D. D., ais
foilows:
Our- Father in· heaven, we· thank- Tnee, for every- great soul
who has cfimbed the heigbts, cau~ht a vision, e•olved a:.. truth,
made a discovery, invented a machine; a deTice, caused two
blades of grass to grow where one grew, wrote a book, a poem,.. a
song, painted a picture, caned ff statue, reared an altar to his
God, founded a hospital, a school, a col1ege, or gave greater
freedom of thought and' action to mankind. So may it be GUt
desi.!:e and our good fortune. And Thine be the praise forever.
Amen.
The J ourna.I of tli:e proceedings of yesterday was read and
approved!..
AMEBICA.N SUGAR" REFINING co.
The SPEAKER. Wflen the House adJom:n.ed yesterday evening the matter before the Ho.u se was the re8Q:lution (H. Resi.
172) o-f the gentleman from Texas [:\11;. HEN-RY], and the immediate matter was the motion of the gentleman from Uississippi EMr. SissoN] to refer that resolution to, the Committee
on Rules. TB.e immediate matter is to take a vote- on that
rnotior.t~

.Mr. HENRY of Texas-. Mr. Speu.ker, permit me to say that
it is not my wish to tnke .snap Judgment or to rrwke any technicaJ contention about the p:issa~e of the resolution now pending as introduced OY me on yesterday, but there ·are. a. few
ptain statements I desiJ;e to mak:e- ta. the membership. of this
House in order that the cu.~e may be thoroughly understood.
Ahout a. week ago the House ad-Op.too a. resolution providing
for the investign.tio.n of the American Sugar Refining Co.,
commonly known as the. Sugar Trust. In. that Fesolution
j th.ere was, a provision fo.11 th~ Honse to- elect. a committee of
nine mem.b.ers. For satifilactory reasons. the election Qf tile

,
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committee has been postponed from the day of the adoption
of the resolution until yesterday, when there was offered the
resolution nominating the nine Members to constitute the committee, five from this side of the House and four from · the
other side. At the outset let me say that I assume all responsibility for nominating the five Members from this side of the
House. I did not say yesterday, nor will I say to-day, that the
Committee on Rules made the selection of the Democratic or
the Republican members of the committee.
Tlie Committee on Rules did not, neither did the Democratic
· nor the Republican membership, nor did any subcommittee of
the Democrats or the Republicans, make the selectioni. Therefore I make the candjd statement to the House that as a Representative from the eleventh congressional district of Texas,
not as the chairman of the Committee on Rules, not as a member of the Committee on Rules, the responsibility of nominating these 10 Democratic Members should be charged against me.
l\Ir. BROUSSARD. l\Ir. Speaker, will the gentleman yield?
Mr. HENRY of Texas. I prefer not to yield until later.
The SPEAKER. The gentleman declines to yield.
Mr. HENRY of Texas. Mr. Speaker, I have no concealment
to make from the House or country. This is a great question
concerning the American people. It is no time to quibble over
technicalities. The Committee on Rules, by a unanimous vote,'
reported two resolutions-one to investigate the United States
Steel Corporation and the other to investigate the American
Sugar Refining Co.-and provided that this House should elect
the committees provided for in both those resolutions.
Gentlemen, discard the idea from your minds that this resolution providing for the election of these l\Iembers came from
the Committee on Rules or from the Democratic Members, for it
did not come from them, but it came from me as an individual
Representative, and I consulted as freely as possible many of
my brethren on this side of the House about the personnel of
the committee. Obviously it was impossible for me to confer
with eyery Democrat, but I did talk with as many as were
accessible. And I realize that some men who should have been
consulted were inadvertently overlooked. I always consult
them when within easy reach of their ear. But, M:r. Speaker,
when the gentleman from Kentucky [Mr. STANLEY] first introduced his resolution it provided that this select committee
should be chosen by the Speaker, as all select and conference
committees are selected. The resolution came to the Committee on Rules with a provision in it to the effect that the
committee should be selected by the Speaker. Let me say to
you, gentlemen, that the Speaker had a conference with me,
and stated that for reasons satisfactory to himself he preferred
the Committee on Rules should so amend the Stanley resolution and provide for the election by the House, and I yielded to
his wishes.
I candidly state the facts to the House, and have no apologies "to make for my course, because it leaves it to the body of
the membership to elect the committees. If gentlemen are not
satisfied with the names proposed, they can make suggestions,
and we can change the names if the new ones are appropriate.
We will give you a better committee, if one can be found in
the House. Understand tbat the Speaker desired to be relieved
of the responsibility for reasons satisfactory to himself, and, as
chairman of the Committee on Rules, I concurred with him
that we could afford to make ' the departure in this particular
case, and it was accordingly and wisely made.
The Committee on Rules Q.oes not wish to arrogate to itself
any authority, and is not reaching out for it. I am acting as an
individual, - and am simply deferring to the wishes of the
Speaker. The resolution as adopted on yesterday, as finally introduced by the gentleman from Kentucky, provides for the election by the House instead of appointment at the hands of the
Speaker. The first resolution providing for the selection by the
Speaker was House resolution 139, and read to this effect:
Resoived, That a committee of nine Members of this House, to be appointed by the Speaker, ls hereby directed to make an . investigation, etc.

Then when the matter <'ame up the next time before the
Committee on Rules we acquiesced in the wishes of the Speaker
and changed the yerbiage of the resolution which was reported
to the House and adopted on yesterday and made it read as
follows:
Resolve(i, ·That a committee of nine memberlil to be elected by the
House be, and is hereby, directed to make an investigation, etc.

And the Sugar Trust investigation resolution is fashioned
exactly after the Steel Trust resolution. Gentlemen, you have
the case before you. I have no desire to rob Ute Democratic
caucus of any rights or powers they have, and let me say to
you when we are pressing forward on matter& of great concern
to the American people let us not halt and quibble over technicalities. [Applause on the Democratic side.] Up to the
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present time we have been harmonious, and I am glad to report
to this side of the House, after a brief journey through certain
sections of. the country, we have the enthusiastic and tmquali:fied
approval of the American people. [Applause on the Democratic
side.]
Mr. MARTIN of Colorado. Mr. Speaker, I would like to ask
the gentleman a question-Mr. HENRY of Texas. I decline to yield for the prelijent.
Gentlemen, it makes but little difference whether or not I as an
individual Member from the eleventh district of. Texas can
exercise the poor privilege of nominating these Members to the
House. It is a small matter to me and of little importanct?
whether this House votes me down as chairman of the Committee on Rules or as an individual. It is not important what
may happen to me, and would amount to nothing if I should
depart from the proceedings here and cease to be ·a Member, but
it is of vital importance to the country that the Democrats
stand together and press forward to redeem their pledges to the
American people. [Applause on the Democratic side.] Reiterating, I take the responsibility for suggesting these names.
If they are not satisfactory, we would be glad to have the suggestion of the gentlemen; we would be glad for them to submit
names they prefer for the committee. Let me say as a Representative of my district and party, if I must be exposed to
unjust criticism, I shall not hesitate to stand in this House
before . the American people and discuss some things as they
should be discussed. [Applause on the Democratic side.]
I give warning to the gentlemen if they intend to discuss
these things, they must reveal their motives and purposes and
face me here and before the American people. [Applause.] It
is of small moment whether you vote down these names submitted by me as an humble Member, but it does make a vast
deal of difference as to what you shall do with this investigation and the personnel of the committee. They talk about referring the names back to the Committee on Rules. They do
not .come from the Committee on Rules; they come from an
individual. If you refer them back to us, we shall not report
them. Why should we? They have not been before us. Then
you may take your own course.
If you go into a caucus, will you make any better selection
than we have made? What is objectionable about this matter?
Are any of you gentlemen dissatisfied with the personnel? If
so, tell u~ about it and we will discuss it candidly and will
make any change if it appears to be right. This committee is
headed by the gent1eman from Georgia [Mr. HARDWICK], and
appropriately so, because he is the mover of the resolution,
althoµgh he is a member of the Committee on Rules. And then
we put upon it one more Member, an able gentleman, from the
State of Tennessee [Mr. GARRETT]. I suggested him because
he is an able, upright, honorable, and capable Representative
and a first-class lawyer, and we need him to grapple with the
attorneys and talent that will be employed by the Sugar Truse
and Steel Trust.
Mr. FITZGERALD. Will the gentleman yield for a question 1
l\fr. HENRY of Texas. Not now; but in a moment.
l\1r. FI'I'ZGERALD. Just so as to make clear what the gentleman is saying. The gentleman from Texas makes the statement that he in his representative capacity as an individual
Member proposed these names, but he is continually speaking
of " we " doing this, or " we " making this change, and " we "
believing something. Who are the " we" to whom the gentleman refers?
Mr. HENRY of Texas. That is only an editorial expression.
[Laughter.]
Mr. FITZGERALD. I wish to be perfectly fair to the gentleman if he means that he himself would makeMr. HENRY of Texas. I want to say to the gentleman
once and for all that " we " does not mean the Speaker of the
House and myself, for the Speaker had nothing to do with
making this committee, if that is what. you are charging.
[Applause.]
:Mr. FITZGERALD. The gentleman from New York has not
intimated in any manner that the Speaker has had anything
to do with it. I believe that if he had had it would have been
satisfactory, but to be perfectly fair, when the gentleman from
Texas speaks of "we" it is not fair to Members who have not
been let into the secret as to who constitutes the "we."
Mr. HENRY of Texas. I am glad the gentleman has· interrupted, and if it becomes necessary, which I hope will not be
the case, I will make the· expression "we" peculiarly appropriate when referring to some conferences held between some of
the New York delegation and myself.
Mr. FI';I.'ZGERALD. Mr. Speaker, let me say to the gentleman that I am not aware of what he refers to. He had no.
conference with me. If he had conferred with me, anything I
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would haYe said to him he would be at perfect liberty to disclose to this House. [Applause.] I am not accustomed to making statements in priYate that I am unwilling to make on the
floor of this House, if they refer to anything in the discharge
of my duty.
1\lr. HENRY of Texas. I am glad to confirm what the gentleman says, and to state that he and I had no conference about
this matter, and am indeed grieved to think that he stands in
the way of this investigation, or the personnel of the committee,
for a single instant by criticizing the method of our selections.
Mr. FITZGERALD. I am not doing either, and when the
gentleman will give me time, which I hope he will, I will make
some statements to show it. But when the gentleman intimates
in a colloquy with me that it may be necessary for him to disclose statements made between him and the members of the New
York delegation, the only inference could be that I was involved
in such conference, when neither directly nor indirectly has any
such conference been held.
l\Ir. HENRY of Texas. Dismiss that from your mind. I did
not consult the gentleman from New York.
Mr. FITZGERALD. Nor has anybody who consulted with me
consulted with the gentleman from Texas.
Mr. HENHY of Texas. I exonerate the gentleman. Now, Mr.
Speaker, when I drew the gentleman into the matter and now exonerate him and say that he did not confer with me, directly
or indirectly, th.at should suffice.
Mr. FITZGERALD. I do not wish to have a personal controversy with the gentleman, but only one inference could be
drawn from the gentleman's statement.
l\Ir. HNNRY of Texas. Then I withdraw any statement that
I have made that may be offensive.
l\fr. FITZGERALD. It was not offensive, because nothing
offends me if it is accurate.
Mr. HENRY of Texas. I think that is trne. The gentleman
could not afford to be offended if it was accurate.
Now, Mr. Speaker, I have no personal feeling and it will not
humiliate me if gentlemen do not agree with me. But suppose
the House were to refer these nominations back to the Committee on RuJes. The matter has not been there, and the Committee on Rules can take no action about the personnel. Suppose you go to the caucus to select your membership. I have
stated to the House candidly why we changed the Yerbiage of
the resolution and relieved the Speaker of the responsibility and
left the choice to the Honse. We will take no snap judgment.
We will not move the previous question-perhaps I would better
say "I," and not "we "-I will not move the previous question
unless compelled to do so by some emergency. We shall have
freedom of discussion and amendment, and if there is anybody
who is not satisfied with the names in this resolution we will
be glad to consider others and vote on them. Now, I yield to
the gentleman from Colorado.
Mr. MARTIN of Colorado. Did I understand the gentleman
to say just now that this matter had not been taken up and
considered by the Committee on Rules?
Mr. HENRY of Texas. Does the gentleman mean the personnel of the committee?
Mr. 1\IARTIN of Colorado. Yes, sir.
Mr. HENRY of Texas. I say yes.
l\Ir. l\IARTIN of Colorado. Then, l\Ir. Speaker, I want to call
the attention of the gentleman to this language used by him
yesterday in debate:
But, Mr. Speaker, when a majority of the Committee on Rules-aye
every member of the Committee on ltules, both Democrats and Repub:
licans-agreed that this resolution should be adopted and the committee elected, I do not see the sense in submitting it to a caucus
where we all agreed.

l\Ir. HENRY of Texas. I meant the resolution by that. I
was speaking in general terms. I believed, and still think., the
Democrats could stand together and agree upon five members
of this committee. Altoge_ther there are 55 chairmen of committees, and we felt that we couJd not take many of them. We
were limited in the selection of the personnel, because it wa.s
hard to find Members who are not already preoccupied.
Mr. MARTIN of Colorado. Now, just a moment. The gentleman contends now that he meant to say yesterday and now
says that he himself is responsible for these committee selections.
Mr. HENRY of Texas. And I say now what I said yesterday.
l\Ir. MAR'rIN of Colorado. That he-the gentleman from
Texas-is responsible for these committee selections?
Mr. HENRY of Texas. Yes.
J
Mr. MARTIN of Colorado. The gentleman has repeatedly
stated to this House and reiterated the statement that this is
a matter of tremendous .importance to the American people.
Now, if it is a matter of such tremendous importance to the
American people, does not the gentleman think that it is just a
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little important, the make-up and selection of this committee?
Does the gentleman feel adequate in himself, out of 227 Democrats, to decide a matter of such tremendous importance to the
people of the country?
Mr. HE~'RY of Texas. Yes; and the House is now electing,
by its own will and act, the members of the committee. I
merely suggested the names, and now suggest to· the gentleman
that if he is not satisfied with the personnel 'perhaps we can
arrange it to suit him.
l\Ir: MARTIN of Colorado. I have not stated, Mr. Speaker,
that I was not satisfied with the personnel of this committee.
I do not know whether I am satisfied or not. I have not had
an opportunity to consider the personnel of this committee. .I
do not know anything about the considerations or motives which
may have influenced their selection. What I 9bject to is the
method by which the personnel of this committee has been
decided upon.
The gentleman from Texas says these selections are open to
amendment. The gentleman knows how futile that proposition
is, and he also knows the utter useles.sness of the mere form
of going about and pulling a list out of his pocket and submitting it to this and that and the other Member and saying, "Is
this list all right? Does it suit you?"
Mr. HENRY of Texas. I must object, Mr. Speaker, to yielding to the gentleman further.
l\Ir. ALEXANDER. Mr. Speaker-The SPEAKER. Does the gentleman yield to the gentleman
from Missouri [Mr. ALEXANDER] ?
Mr. MARTIN of Colorado. I deny, Mr. Speaker, that such
action is satisfactory to the membership of this body.
Mr. HENRY of Texas. Let us take a sensible view of it.
When the Ways and Means Committee is to go into conference
with the Senate on a great tariff bill, a great revenue measure,
how are the conferees selected? Are t.bey really, in fact, selected by the Speaker, as the rule provides shall be the case?
ET"ery intelligent l\1ember knows that the chairman of the Ways
and Means Committee suggests those conferees. The same is
true with respect to the great Appropriations Committee, headed
by the distinguished gentleman from New York [Mr. FITZGERALD]. Frequently, and, I imagine, in almost every instance, the
chairman of that committee suggests the conferees. So this
matter is not as important as the gentleman would make . it
appear. Because, forsooth, I have nominated these names to
the House for election, for your ratification, all this unseemly
wrangle has occurred.
l\Ir. ALEXANJ)ER. Mr. Speaker, will the gentleman yield?
TM SPEAKER. Does the gentleman from Texas yield to the
gentleman from l\Iissouri?
Mr. HENRY of Texas. I will.
l\!r. ALEXAJ\"DER. The gentleman has reiterated that he
hns made the selection. It obscures the issue when he says
that if the membership of the committee is not satisfactory to
the membership of the House, as suggested by him, they have a
remedy. It is a very embarrassing remedy, and that is not the
question. The question is the method of procedure in nominating this committee. Now, what did the gentleman from Texas
on yesterday mean by this language? I read from page 1257 of
the IlECORD:
Mr. HENRY of Texas. Mr. Speaker, just a word. As chairman of the
Committee on Rules, I desire to say that tlle responsibility was put on
that committee. We have not arrogated to ourselves any authority
We understand how jealous, and rightly so, Members have been of thetr
prerogatives as Representatives in this House. We a re not tryin"' to
dictate to the Democracy or the membership of this House but here
was the responsibility coming up that could be solved by your committee.
Now, how much better off would y<>u be if you submitted it to some
other committee and let them pass on it?

l\Ir. HENRY of Texas.

The gentleman from :Missouri is too

good a lawyer to want to hold me to a strict tee.hnical construction of the language. When I made that statement I

spoke the truth, and was speaking in general terms of the resolutions and make-up of the membership of the committee. The
resolutions came from the Committee on Rules and somebody
had to take the responsibility of suggesting names, and as an
humble member I have done so.
Ur. ALEXA.l\"DER. In view of that equivocal language I
wished the gentleman to clear up the situation so that the
House could know what he meant.
l\Ir. HENRY of Texas. Mr. Speaker, I decline to yield
further. I do not admit that the language is equivocal or
needs clearing up. I stand now as on yesterday.
Mr. KID\"'DALL. Will the gentleman yield for a question?
Mr. HE.i~Y of Texas. Yes.
l\fr. KENDALL. After the adoption of the resolution, which
provides that the committee should be elected by the House,
would not the ordinary course have been for the matter to be

il280

CONGRESSIONAL RECORD-HOUSE-.

brought to the attention of the House by the chairman of the
majority caucus in a motion to elect?
· Mr. HENRY of Texa.s. It would be in regard to the standing committees. Undoubtedly the gentleman is correct, but
here is where we varied the rule in reference to the select
coinrni ttees.
.l\Ir. KE1'-rn.ALL. What is the distinction between this committee and the· standing committee which authorizes a private
Member of the House to propose the names of the committee?
l\Ir. HENRY of Texas. I think that can be made so plain
that the gentleman will understand it. Of course, if it had
been -a standing committee the gentleman from Alabama [Mr.
UNDERWOOD] would have made the nomination, but where we
had a resolution under consideration, that changed the rule
to a certain extent which provided that the Speaker should
appoint · the select and conference committees, and thus required the House to elect this committee, as it did the BallingerPinchot committee, it was thought perhaps we could solve the
problem if some Member in his individual capacity should suggest the names to the House of Representatives. If you go
before the caucus, somebody must otter names to the caucus.
If you come to the House, some one must present them here.
We suggested the names of the Members to investigate the
Steel Trust and not a murmur to the proceeding was heard.
They were elected by unanimous vote; but all of a sudden some
gentleman concludes that he has been O\erlooked and becomes .
antagonistic.
·
I regret not being able to confer with every Democratic Member, and again repeat that those who believe they can seleCt a
better committee by committing it to · the Rules Committee,
where it will sleep if you do it, or those who think it should
be presented to a Democratic caucus, can vote this resolution
down. And you will see how much better it will be and whether
this controversy will avail anything. You are not making any
better progress.
So far as I am concerned, it will not embarrass me whatever you do, for, in my individual capacity,- I intend to keep
faith with the American people, and, if it lies within my power,
to maintain harmony in the Democratic Party, going forward
to that greater victory awaiting us in 1912. [.Applause on the
Democratic side.] Mr. Speaker, I will yield five minutes to the
gentleman from Louisiana, but first will yield to the gentleman
from Alabama [Mr. RICHARDSON] for a question.
Mr. MANN. Mr. Speaker, a parliamentary inquiry.
The SPEAKER. The gentleman will state it.
Mr. 1\1.ANN. How much time has the gentleman from Texas
remaining?
The SPEAKER. The gentleman has 25 minutes.
Mr. MANN. The gentleman from Texas occupied a half or
three-quarters of an hour yesterday. .Is he now, in taking the
floor, entitled to another hour because it is a different day?
The SPEAKER. Not because it is a different day, but because it is a different proposition.
Mr. FITZGERALD. Mr. Speaker, I desire to suggest this,
that before adjournment last evening the gentleman from Texas
[Mr. HENBY] yielded the floor for a motion to commit this resolution but taking the floor this morning he is entitled to an
hour 'nobody having protested his right.
The SPEAKER. The Chair thinks that is correct.
l\1r. MANN. I understand, but does the Chair rule now that
if the gentleman from Texas again yields the floor to other
gentlemen, he can then take the floor and be entitled to another
hour?
The SPEAKER. The Chair rules this, that the original
proposition which started this debate was the resolution nominating nine members of this committee, and the gentleman from
Texas had an hour. Just about the time that hour was expiring the gentleman fr(}m Mississippi [Mr. SISSON] made a motion
to refer the resolution to the Committee on Rules, when the
gentleman from Georgia [Mr. RoDDENBERY] raised the point of
no quorum. The gentleman from Alabama [Mr. UNDERWOOD]
then moved that the House adjourn, and the House did adjourn.
So that the matter which came up first was the motion of the
gentleman from Mississippi to refer this original resolution to
the Commitee on Rules, and the gentleman from Texas, or any
other gentleman who rose and addressed the Chair, had a right
to an hour. The gentleman from Texas. happened to be the first
man up.
.
Mr. MANN. The Chair will pardon me, but the gentleman
from Texas occupied a considerable time on yesterday after the
motion was made by the gentleman from Mississippi [Mr.
SISSON].
The SPEAKER. As the Chair stated, there was a kind of
interlocutory performance among several gentleman down there.
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Nobody made a speech. There were suggestions bandied back
and forth.
l\I:t. .MANN. The gentleman from Texas had the floor for a
considerable time, but if the Chair has no record of it, I have
no desire to press the matter. I thought possibly the Chair
had a record of the ti~e that he occupied on yesterday after the
motion was made by the gentleman from Mississippi. At the
proper time, Mr. Speaker, I desire to be recognized.
The SPEAKER. The Chair will recognize the gentleman
from Illinois at the proper time.
Mr. HENRY of Texas. Mr. Speaker, I yield to the gentleman from Alabama [Mr. RICHARDSON] for a question.
Mr. RICHARDSON. Mr. Speaker, I desire to ask this question: In the first place, I will state, as the RECORD shows, that
I was one of those Members who favored yesterday afternoon
immediate action or ratification of the names that the gentleman from Texas proposed-not because I believed that he or
his Committee on Rules had the authority to make .. the. nominations, but because I thought it would get our party out of
the very embarrassing position in which we found ourselves.
Now, the gentleman has thrown other features this morning
into the discussion upon this matter, to wit: He has indicated
that in the near future, if gentlemen who were opposing him
yesterday prosecute that matter, that he will reveal matters in
·this House that he had not refen·ed to fully and _entirely. Now,
I certainly am perfectly honest in my desire for information,
for I am not aware of any connivance or arrangement or any
recognized division for selfish ends on this side of the House.
I frankly state that I am not among those Members consulted
by the gentleman from Texas about the names submitted by
him . . Nor do I take any exception to his course, but I respectfully ask him to let me know, as a supporter on his side of the
question, what he nieans by the intimations he has thrown out.
Is there any clique, is there any prearrangement or attempt
this way, is there any agreement among the Democratic Members of this side, or any number of them, for certain selfish
purposes, as the gentleman indicates there is, and who leads
such a movement?
l\Ir. HENRY of Texas. I will answer that, and say no; but
when I deem it necessary and appropriate, if we reach that
stage, I will ooy whatever I think should be said. I am keepin6
nothing from Members here.
1\1.r. RICHARDSON. The gentleman certainly is. Why did
you deem it necessary and appropriate at this time to refer
to it?
l\Ir. HENRY of Texas. I will say that there is no clique. I
said what I thought I ought to have said, and I measured my
words when I made the statement.
Mr. RICHARDSON. Then, I think, to be perfectly frank, that
the gentleman ought to tell us what it is.
l\Ir. HENRY of Texas. Mr. Speaker, I yield five minutes to
the gentleman from Louisiana [Mr. BROUSSARD].
l\Ir. RODDENBERY. Mr. Speaker, a parliamentary inquiry.
1-'he SPEAKER. The gentleman will state it.
Mr. RODDENBERY. How is the question before the House
at this time, the resolution and the motion-as a matter of
privilege or as a. privileged resolution?
The SPEAKER. It is before the House as a privileged resolution affecting the organization of the House, not as coming
from the Committee on Rules especially, but it is a matter
affecting the organization of the House, and the motion of the
gentleman from Mississippi [Mr. SrssoN] to refer it is a subsidiary motion affecting the resolution itself.
Mr. MURDOCK. Mr. Speaker, a parliamentary inquiry.
The SPEAKliJR. The gentleman will state it.
Mr. MURDOCK. Is a motion to strike out a name and insert
one in order previous to a ·vote upon the motion to refer?
The SPEAKER. The Chair thinks not. If the motion . to
refer should be voted down, then any gentleman on the floor
in the present situation has a right to offer to amend this
original resolution by striking out any name and substituting
another, or by striking out all of the names and substituting
others. That is true until some gentleman moves the previous
question and the previous question is ordered. The gentleman
from Louisiana is recognized.
Mr. BROUSSARD. Mr. Speaker, I wish to preface the few
observations which I shall make on this motion by stating to
the House the very high esteem with which I regard the gentleman from Texas, who has moved the selection of t he committee
authorized by the resolution known as the Sugar Trust investigation resolution. Nor do I wa:rat to appear here a·s objecting to any of the gentlemen who have been named by the gentleman from Texas on that committee. My objection to the motion
made by the gentleman from Texas goes deeper than the ques-
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tion of the individuals or the gentlemen whose names appear
in the resolution. The investigation of the American Sugar Refining Co. is one that strikes a popular chord throughout the
country; in fact. we have it from the authority of the chairman
of the Committee on Rules that on the Rules Committee there
is no opposition to this investigation.
It is, however, necessary, in order to obtain that evidence
which will prove or disprove the common belief throughout
the country regarding this corporation, that the investigation
should be thorough, complete, and managed by men who under·
stand the methods pursued by this corporation. The gentleman
from Texas assumes the responsibility, as I understand, for the
selection of five members of that committee. He does not
state who selected the other four. Perhaps if the gentleman
from Illinots, the leader of the minority on the floor, were asked
the question he might be able to enlighten the House as to who
selected the other four. In the selection of this committee I
find that there are at least five members of that committee
from States producing beet sugar. I find no one on that committee from either the State which I in part have the honor
to represent and the State which in part the gentleman from
Texas himself represents, the two States which are producing
fu11y one-third of the entire American output of sugar. I
would like to know if gentlemen, no matter how well posted
they may be in regard to the process of producing sugar
in the beet States and the process developed in the disposition of the output of the best sugar factories in the West,
are qualified entirely to investigate the workings of the American Sugar Refining Co. toward the people of Louisiana and
Texas in the disposition of the crops of those two great States.
And yet th~ production of sugar from cane in thi.s country, ouethird of the entire production, is from the States of Louisiana
and Texas. No one is placed on this committee to represent
that interest The American Sugar Refining Co., if not guilty
of any other charge, is certainly guilty of the charge of controlling the market of sugar in both Louisiana and Texas, and
yet when they come to form this committee, pursuing a system
of incognito statesmanship· where no one is responsible for the
selection of the members, instead o:i: placing the duty upon the
Speaker of the House, a list is handed to the House no one
wishes to question the personnel of the names sugg~sted, no
one is given an opportunity to ascertain just what qualifications
the gentlemen suggested possess, but all at once the resolution
presented is within a short while passed by the HouseThe SPEAKER. The time of the gentleman has expired.
Mr. BROUSSARD. May I have just a minute more?
Mr. HENRY of Texas. I yield the gentleman one minute
·
.
additional.
The SPEAKER. The gentleman is recognized for one
minute.
Mr. BROUSSARD. i should say, Mr. Speaker without
criticizing the position of the gentleman from Texas' that this
resolution should be sent to the Ways and Means Committee
primarily, or I should say, in right, it should be turned over
to the Speaker himself that he mi~ht investigate the matter
and make the proper assignments in order that something like
results may come from this investigation. [Applause on the
Republican side.] Bot if the Speaker is unwilling to assume
the responsibility of the great office which he occupies (applause of the Republtcan side], then, I say, the matter should
be referred to the Committee on Ways and Means that heretofore has selected all the other committees of the House, and
that committee should look into the matter and report a committee qualified in every respect to handle this subject as it
should be handled if it is not intended to absolutely play
politics with this resolution. [Appia use on the Republican
side.]
Mr. FITZGERALD. Mr. Speaker, I was not in the House
yesterday afternoon when the first resolution offered by the
gentleman from Texas naming nine Members to constitute a
committee to investigate the steel corporations of the country
was offered. Had I been I would have made the same objection to the procedure as I afterwards advanced to the naming
of the members of this committee. I came into the House
when this resolution was being read, and I then asked questions as to how the membership of the committee had been
selected. I stated that if the procedure were to be followed on
another occasion the resolution would not go through as easily
as it appeared yesterday. I have since examined the personnel
of both committees and, so far as I am concerned, I should say
in justice to the individuals named that I have not the
slightest objection to any Member upon either one of them.
But the objection which I raise, Mr. Speaker, is not to the personnel of the committee, but is to the method by which these
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men were selected, and I wish to speak very frankly, because
intimations have been m~de that some attempt was made after·
the first resolution was adopted to halt the investigation of the
sugar companies. I am particularly interested in the investigation of the American Sugar Refining Co. and the other sugar
refining companies of the country. The Arbuckles, the largest
independent refiners in the United States, are located in my
district. The American Sugar Refining Co., which has in the
Borough of Brooklyn, from which I come, though not in the
district which I represent, the plants in which the gross frauds
against the Government were perpetrated.
President Taft in his first annual message to Congress, if I
be not mistaken, asked that the investigation by Congress 0:1'
these concerns be delayed else by chance it might interfere
with the administration of justice. After a reasonable time
had elapsed-I think it was the entire session-I introduced
a resolution calling upon the President to state what reasons,
if any, then existed for deferring an investigation of these
sugar companies. And the gentleman from Illinois [l\Ir.
RAINE..'Y], who made a speech on this floor that will not soon
be forgotten about these same concerns, will testify that the
speech was made after some extended conference with myse11
in which I furnished some, if not much, of the information
used by him at the time. I am anxious to have these concerns
investigated, because it would seem tpat a gross miscarriage of
justice is taking place, and while a number of petty employees
of these concerns have been convicted and have been given the
penalty of the law, not a single man of any importance, as I
can recall, in either one, has been brought to the bar and
sentenced for gross frauds extending over a number of years
and which resulted in the voluntary payment of several ·million
dollars to the Government.
Now, that will foresta11 any disclosure as to my connection
or interest in any way with this resolution. The gentleman
from Texas [Mr. HENRY] misunderstands the entire ground of
this criticism.
On two occasions in the last Congress the House provided
that special committees should be elected. A caucus was held,
at which Members present were not nominated, but members of
the caucus voted for whom they pleased on these committees,
and as a result, in both instances, there being more candidates
than the number of men to go on the committees, those selected
by the majority in the caucus were the ones selected by the
Democrats to represent them upon the committees. If this side
of the House is to elect its committees, then I am in favor of
having some sort of election that means an election and not
a farce and a pretense of an election, by which the gentleman
from Texas or some other individual, either with or without
consultation with other Members, can present a resolution naming certain individuals to be ratified by the vote of the House.
The SPEAKER. The time of the gentleman has expired.
Mr. FITZGERALD. I would like a few minutes more time.
Mr. HENRY of Texas. Mr. Speaker, I have promised all
the time at my disposal. I regret that I can not give the gentle.
man more time.
Mr. FITZGERALD. I regret it, too, because I would like
to make some reply to statements which have been made con·
cerning myself. Of course, unless the gentleman moves the pre.
vious question-Mr. HUMPHREYS of Mississippi. Mr. Speaker, I ask unanimous consent that the gentleman from New York [Mr. FITZ·
GERALD] be al1owed to proceed for 10 minutes.
Mr. HENRY of Texas. I have only 10 minutes of the hour
remaining, but I will help the gentleman to get time, if I can,
after the 10 minutes is consumed.
The SPEAKER. The gentleman from Mississippi [Mr.
HUMPHREYS] asks unanimous consent that the gentleman from
New York [Mr. FITZGERALD] be permitted to proceed for 10
minutes. Is there objection?
Mr. HENRY of Texas. Mr. Speaker, I join in the request,
provided it does not interfere with the time allowed to me under
the rules.
The SPEAKER. Of course it would not do that.
Mr. MANN. I thought the gentleman from Texas [Mr.
HENRY] had yielded the balance of his time.
Mr. HENRY of Texas. I agreed to yield it, and the gentlemen to whom I yielded it wished to speak.
The SPEAKER. Is there objection to the request of the gen- ·
tleman from Mississippi? [After a pause.] The Chair hears
none. The gentleman from New York [Mr. FrrzoERXLD] is recognized for an additional 10 minutes.
Mr. FITZGERALD. Mr. Speaker, it was not for the purpose
either of halting the investigation, which I have been interested
in for several years, or of quibbling over technicalities, or of
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interfering with harmony -0n this side of the House that I expressed my opinion upon the method adopted in this matter. I
understood from the statement of the gentleman from Texas on
yesterday that. it had been believed that the duty had devolved
upon the Committee on Rules to make these recommendations.
He states to-day that he assumes the 1.·esponsibility-and, of
comse. he must-for offering this resolution, and states that
he did it as an individual But if that is the manner in_which
committees of the House are to be elected, I wish to eall the
attention of the .House at this time to what may be the result.
Assume that some other special committee is created and
pro'7ision is made that it shall be elected by the House. Nothing can prevent the gentleman from Illinois [Mr. l\lA.NN] or
some one else on that_side of the House from selecting a committee, selecting the members from this side of the House,
members whom he belim·es will not be objected to, and could
not be criticized, and could not be objected. to without a great
injustice being done to them, then selecting the members of the
minority, and then offering the resolution naming such individuals as a privileged resolution, saying that the purpose wn.s
to permit the House to elect the committee, and if anyone we.re
dissatisfied with the personnel they could .substitute -0ther
names for those suggested by him.
The committee would in that case probably be elected by the
Honse in form, but in effect it would be selected by the
minority leader of this House. Instead -0f having an €lection
of .committees we would, because of the peculiar condition that
would exist, turn over to the minority or ro some free lance
the selection of the committees, on the pretext that it was
being done by an election by the House. ·
I am too much interested in the success of the Democratic
Party in this House and in the country to see such a plan
initiated.
S far as this committee is concerned, I wish simply to
say this: I ha\e no objection to any member UPOD: it. I have
no objection to any member upon the other committee, and
I should say, further, that no Member on this side Qf the
House, either from the Kew York delegation or from any
other delegation, conferred with the gentleman from Texas
[Mr. HENBY] on my behalf or after a eonference with me as
to who sh"Ould be placed upon either one of these eommittees.
I knew nothing about any movement to select them until I
heard the resolution read at the Clerk's desk, and I hope that
may satisfy th-0se who may perhaps think there is some
peculiar or undisclosed or mysterious reason for my statement
in connection with this resolution.
Mr. HENRY Qf ·Texas. Will the gentleman yield a moment?
Mr. FITZGERALD. Yes.
· 1\Ir. HENRY of Texas. I want ·to say to the gentleman from
New York, once for all, that I exonerate him completely. He
did not talk to me, directly ·or indirectly, about this resolution
or about the personnel of the eommittee, and I have no desire
to cast any aspersion upon him. I want the gentleman to under. stnnd that. I do not impugn his motives, and the only regret
I have, and !).ere express, is that he could not see his way clear
to support this resolution and agree to the personnel of the
committee. I was regretting that. I did not mean to reflect on
the gentleman.
Mr. FITZGERALD. I know the gentleman did not intend
to do so, but the language he employed was very unfortunate.
I have not said at any time that I opposed or desired to ()ppose
or proposed to oppose the resolution -OT to interfere or to attempt
to illterfere with the personnel of the committee. I think it
highly important now to the Members named in that resolution
that they should be elected by the House, lest an unfortunate
misunderstanding should go out to the country regarding them.
And I wish to say, not only for that reason but because I
believe the Members are wen qualified for the work and fitted
for it, that there is no objection to them. I shall vote to adopt
the resolution rather than send it to the Committee on Rules.
- But I do n-0t wish to have the fad lost sight -0f that the
method pursued is, in my opinion, indefensible, however meritorious it may appear to others, and I sin"Cerely trust that such
a method will not be followed in the future, because if it
should be, regardless of those named in the resolution, whether
they be properly equipped or not, or regardless of the source
from which it comes, I shall not vote for the men named in
the resolution il t'esented under such eircumstances.
And let me suy to the gentleman from Texas that his position will 1iardly square with what we are attempting to do.
He says that as the Representative of the eleventh district of
Texas he nominates these men to the House; but when the
late Speaker was Speaker of the House, as Representative of
the eighteenth Illinois district, he nominated committees to the
House; the House then had the same right, under the rules,
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by resolution to have substituted other names for the committees named by him.
If we a.re to have .committees elected by the House, if this
side of the House is to follow that method, t;J:len one of two
things should be done, either opportunity should be given for
men in the Democratic caucus to express preferences without
directly antagonizing some individual Member for membership
on the committees, or the Committee on Ways and Means, the
members Qf which under the Democratic caucus rules are prohibited from serving upon any other committee; should act as a
nominating committee. If that be done, it will save much controversy and much contention and much unnecessary discussion
and will conduce very much to the success and harmony of the
party in the House. [Applause.]
Mr. HEl~RY .of Texas. Mr. Speaker, I yield five minutes to
the gentleman from Mississippi [l\Ir. SrssoN].
Mr. SISSON. l\lr. Speaker, I presume that the same objection would have been made to the Steel Trust resolution that
was made to this resolution, and I desire that the Roo01m
shall show the exact circumstances under which I became
aware of the fact that the Steel Trust res.olution was being
considered.
The Committee of the Whole House had arisen, the Speaker
had taken the chair, and the report had been made, and a
majority of the Members, or a great number of the .Members1
had their hats in hand, expecting the House to immediately
adjourn. I had started out of th€ door when I heard a resolution being read, and I stopped at the rail and li~tened and
then ca.me back and sat down, and before I realized exactly
what had happened the Steel Trust resolution had passed.
Now, I asked ·on yesterday that at the proper time unanimous consent be granted that the nomination of this committee be referred to the Ways and Means Committee. That
would be the regular course to be pursued. But the chairman of the Ways and Means Committee [Mr. UNDERWOOD], for
personal reasons, did not want that resolution referred to that
·i::ommittee. But th.a t resolution is now out. of the way. I do
not presume that unanimous consen,t would be granted to vacate
that order and let it go in the regular way.
.
I want to take this occa.Bion to say that there is not a man
in the House for whom I have .a higher regard than the gentleman from Texas, chairman of the Rules Committee. I believe he is as patriotic as he is able and strong. Every single
member on both of these committees is entirely satisfactory
to me; but we ought to have some rule, some orderly procedure
adopted~ so that Members may know that when a certain committee is sugges.ted to the Rouse somebody has to take the
responsibility of naming i_t.
Now, th~ .Spea.4:er, under the rules, may nominate the committees except the regular standing committees of the House,
but if the Speaker does not name the committees the- logical
interpretation -0f the rule would be that it should go to the
Ways and Means Committee. It would be infinitely better to
let the Speaker of the House appolll:t the committees under the
old regime than to have a man come in and :s uggest the names
without anybody assuming the responsibility of nominating the
committee on motion in this House. [Applause.]
Now, it is the principle involved in this question that I object to. I myself was in favor of taking out of the hands of
the Speaker the power of appointing the .committees. That was
done by the Democratic Party, and it has worked with marvelous success and ha'S been approved ·o f .generally by the country.
I do not want to make this magnificent stride in the right direction ridiculous by a proceeding of this kind.
Now, Mr. Speaker, since the Steel Trust resolution is out of
the way, and in view of the statement made by the chairman
of the Rules Committee that if this resolution is referred to his
committee they would have nothing to do with it, I nm compelled to change my motion and ask that this resolution be referred to the Ways and Means Committee.
The SPEAKER. The Chall' will sn.y to the gentleman from
Mississippi that an amendment would be in order to that effect
llr. MANN. Mr. Speaker, the gentleman from Mississippi has
not the floor to offer an amendment
The SPEAKER. The time of the gentleman from Mississippi
has .expired.
i\1r. RICHARDSON. Mr. Speaker, I wanted to ask the gentleman from Mississippi a question.
The SPEAKER. The time of the gentleman from Mississippi
has expired.
Mr. RICHA.RDSON. A parliamentary inquiry, Mr. Speaker.
The SPEAKER. The ·gentleman. 11Vill state lt
Mr. RICHARDSON. Is it in order for the gentlemun from
Mississippi t o -withdraw his motion of yesterday without unanimous consent?
-
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The SPEAKER. The motion could be withdrawn in the
House.
Mr. RICHARDSON. Without objection?
The SPEAKER. In the House he has the right to withdraw
his motion or amendment before it is voted on.
Mr. RICHARDSON. And no Member has a right to make an
objection to it?
The SPEAKER. No.
Mr . .RICHARDSON. Mr. Speaker, I heard the chairman of
the Committee on Ways and Means, the gentleman from Alabama [Mr. UNDERWOOD], yesterday say that it would embarrass
' him to refer this question to that committee, and I know it
would, and I do not think it is right to refer it to the Committee
on Ways and Means.
The SPEAKER. The Chair will state to the gentleman from
.Alabama that nobody has made a motion to refer it to the Committee on Ways and Means, but the trouble about it all is that
the time of the gentleman from Mississippi has expired.
Mr. RICHARDSON. And I have none?
The SPEAKER. And the gentleman from Alabama has
none. The gentleman from Texas has five minutes.
Mr. HENRY of Texas. Mr. Speaker, I yield those five minutes to the gentleman from Missouri [Mr. SHACKLEFORD]. [Applause.]
Mr. SHACKLEFORD. Mr. Speaker, I regret very sincerely
that such a situation as now confronts us has arisen. I could
not let it go by without protest when presented on yesterday. I
believe that this House should be democratic in every particular. I believe that in making up its committees the Democratic caucus ought to name the Democratic members and
the Republican caucus the Republican members of the committees. I believe that the gentleman from Illinois [Mr.
MANN] and the gentleman from Texas [Mr. HENBY] would be
as competent as any other two gentlemen to perform those
respective functions, but in my opinion the membership of the
House itself ought to have done these things. I think it was
a mistake, but there was a little heat in the matter yesterday.
It struck some of our ideals a little suddenly. It aroused our
antagonism against an old order of things that we thought we
had whipped out of existence, and we spoke somewhat suddenly. I have been looking over the names that have been presented, and I want to say now that I had no personal objection to any of those that were proposed on this committee as
members of the committee. They are good, true, stalwart
Democrats [applause on the Democratic side], ready to do their
part and support the policies of their party and work out the
welfare of the country. I believe that the gentleman from
Texas [Mr. HENRY] made a mistake, but since it has gone so
far I believe that it were better that we should say to him,
" Go thy way and sin no more,'' and we will elect tllis committee this time. [Applause on the Democratic side.] I believe the gentleman from Texas to be a patriotic Member of this
House, the equal of any here, and that he realizes as fully as
I do that he committed an error. I believe that he is a good
and true man, and that he inadvertently fell into this pitfall,
and I would ask my friend from Mississippi not to press his
motion to recommit, but to let us all close up this incident now
and elect this committee. [Applause on the Democratic side.]
Let it go on and perform its service, and let us, by the light of
experience, in the future avoid such errors.
Mr. Speaker, I take the liberty to say this because for many
years I have been an advocate on this floor-sometimes I
was very lonesome, because I bad no support-against a policy of one-man power. I believe that the 'gentleman from
Texas [Mr. HENRY] is of the opinion that there ought to be no
one-man power, but in the haste to get up these committees, in
the fear that there might arise some friction, he fell into the
pitfall to which T have referred; and I am sure he recognizes·
that as clearly as do I. I know he is as anxious to serve the
party and the country as am I, and I would respectfully ask
the gentleman from Mississippi to withdraw his motion. Let
us elect this committee, and then let us see to it that this thing
does not happen again. [Applause on the Democratic side.)
Now, I beg the gentleman from Mississippi, let us not carry this
thing any further now. There are some other matters that we
want to deal with, and let us elect this committee, because they
are good men, and especia11y do not make the motion to refer it
to the Committee on Ways and Means.
The SPEAKER. The time of the gentleman has expired.
Mr. MANN. Mr. Speaker, I move to amend the pending motion by striking out the words " the Committee on Rules" and
inserting "a select committee of 15 Members."
The SPEAKER. The Clerk will report the amendment.
The Clerk read as follows:
Mr. MANN moves to commit the resolution to a select committee o!
15 Members.
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Mr. MANN. What I move to do is to strike out and insert.
The motion of the gentleman from Mississippi, as I understand,
is to refer the resolution to the Committee on Rules. I move
to strike out the words "the Committee on Rules" and insert
" a select committee of 15 Members."
The SPEAKER. The Chair will state the motion. The
motion is to strike out the words " Rules Committee" or " Committee on Rules," whichever it is, in the motion, and to r·e fer
it to a select committee of 15.
Mr. CARLIN. Mr. Speaker, I desire to ask the gentleman a
question.
The SPEAKER. Does the gentleman from Illinois yield to
the gentleman from Virginia?
·
Mr. MA.l~N. Certainly.
Mr. CARLIN. How does the gentleman propose to select the
committee?
Mr. MANN. I! the gentleman from Virginia, who is or ought
to be a member of the Committee on Rules, had studied the
rules as carefully as he studies most questions he would have
recalled the fact that the rules provide that select committees
should be appointed by the Speaker unless otherwise ordered
by the House.
Mr. CARLIN. I was familiar with the fact, but I wanted to
get it before the House.
Mr. M.A!~N. If the gentleman from Virginia had contained
his soul in patience for a moment it would not have required
the efforts of the gentleman from Virginia to get it before the
House.
Mr. SISSON. I would like to ask the Speaker if I at this
moment could be permitted to withch·aw my motion?
'l'he SPEAKER. The gentleman from Illinois has the ~oor.
Mr. MA~"N. I have no objection to the gentleman asking
unanimous consent-Mr. SISSON. Then, Mr. Speaker, I ask unanimous consent-Mr. MANN. If it can be done without my losing the floor.
Mr. SISSON. I ask permission to withdraw my motion.
The SPEAKER. The gentleman from Mississippi asks unanimous consent to withdraw his motion.
Mr. BROUSSARD and Mr. MARTIN of Colorado. I object.
Mr. FITZGERALD. Mr. Speaker, I make the point of order
that the gentleman has the absolute right to withdraw· his
motion.
The SPEAKER. But the gentleman asked unanimous consent to wjthdraw it.
Mr. SISSON. Mr. Speaker, I thought the Speaker gave me
the information that it required unanimous consent. I ask
to withdraw my motion if I can do so. I desire to withdraw
the motion.
Mr. KENDALL. Mr. Speaker, I desire to make this parliamentary suggestion, and that is that the gentleman from
Mississippi has no power over his motion now since there
is an amendment on the motion which is pending before the
House.
Mr. FITZGERALD. Mr. Speaker, I desire to call the attention of the Chair to a rule that is right in point, page 377 of
the Manual, where the statement is made that "a motion may
be withdrawn although an amendment may have been offered
and may be pending." The reference is to section 5347, volume
5, Hinds' Precedents.
The SPEAKER. The House will be in order while the
Clerk reads a section from Hinds' Parliamentary Precedents.
·
The Clerk read as follows:
A motion may be withdrawn in the House although an amendment
to it may have been offered and may be pending. On April 14, 1892,
Mr. Julius C. Burrows, of Michigan, moved that there be omUte<l
from the CONGRESSIONAL RECORD the chapters of a book entitled
"Protection and Free Trade," which had been incorporated in the remarks of Mr. William Stone, of Kentucky.
Mr. George W. Fithian, of Illinois, moved to amend the motion by
striking out from the RECORD a certain letter published in a speech of Mr.
J. P. Dolliver, of Iowa.
Mr. Burrows then withdrew his motion, to which withdrawal Mr.
Fithian objectedb and submitted the question or order whether the
resolution could e withdrawn without tP,e consent of the House, pending the motion to amend.
The Speaker held that the mover could withdraw the resolution,
there having been no amendment adopted or decision thereon.

The SPEAKER. The gentleman from Mississippi withdraws
his motion.
Mr. MANN. Mr. Speaker, I offer a motion, which I send to
the Clerk's desk.
·
The SPEAKER. The gentleman from Illinois offers a mot;on,
which the Clerk will' report..
The Olerk read as follows:
Mr. MANN moves to recommit the resolution to a select committee of
15 members.
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Mr-. FlTZGER.A.LD. Mr. SDeakei:; I re-serrve a point of order :manner representing both sides of the House, where both sides
of the House might consider the membership of committees
upon that
Mr: MANN~ Mr. Speaket, the gentlemru:r. need not reserve it 1I and bring the proposed membership before the House for apHe· may ma.lte. it Let the gentleman make his point of order. proval. Everyone know& that the ideal method of selecting
Mr. FITZGERALD. I do not want to dispose of it until. I 1 committees is not by ea.ucus action
hear what the gen.tleman says.
.
I Tu~ COOPER. Will the gentleman yield?
The SPEAKER.· Does the gentleman from Illinois yield to
Mr . .l\M..J\'N. I prefeJr to have. the gentleman make the point
of order. The' gentleman can. not reserve bi's point of order the gentleman from Wisconsin?
.
unless it be by unanimous consent The gentleman may make '. Mr. MANN. Certainly_
hi& point if he has one.
M1·. COOPER. The gentleman from Illinois has just deplored
Mr. FITZGERALD. I will not press the point.
the fa.ct that no precedent has- been established for c::rses of
· The SPEA.JrER. The gentleman from Illinois [Mr. ~!A.NN] thL kind.
is entitled to one hour.
. Mr. MANN. I haT'e deplored no such fa.ct at all. I have not
Mr. M.A1'"'N. I was not in favor of referring this resolution ' spoken of it.
to the. Committee on Rules nor would I be in favor of referring
lli. COOPER. The-- gentleman spoke more than once of the
it to the Committee on Ways and l\feans. Three of the gentle- wisdom or the necessity of having a precedent established, and
men named in the reselution. belonged to the Committee on the gentleman now speaks of: the necessity of having. a. select
Rules, and at least one of the gentlemen.- named is a member , committee to which thi& resolution might be· referred.
:Mr. l\IANN. Exactly.
of. the- Committee on Ways and Means. I think perhaps no
ene takes exception, so fa.r as I kn.ow, to the membership of
l\Ir . .COOPER. Now, let me ask the gentleman whether we
the committee. The gentleman from Texas [l\fr. HENRY] did not create a precedent in a case on all fours with this one
stated that the Republican members of· the committee were when the resolution came up for the appointment of the Ballingersuggested by myself. That is covrect.. I did not know what Pinchot committee, and the House decided that that commethod might be pursued in the selection of this committee mittee should be elected by the House? When the House so
when it waB first provided for. I did not kn.ow-decided, the- Republican majority prom[ltly called a caucus. So
The SPEAKER. Will the gentleman suspend? The House did the Democratic minority. No one was more active in the
will be in order. l\fembers have a tight to hear what is s:µd caucus- of the Republican majority than was the- distinguished..
on an important question like this. Those desiring to converse gentleman from Illinois~ now the leader of the minority. That
will pleru;e: retire te» the cloakrooms.
wru; a precep.ent which the gentleman knew about. That was a
Ur. l\fANN. I take it, Mr. Speaker, that the confusion on. precedent which the- gentleman from Texas [Mr. HENRY] also
that side of the House comes because gentlemen are endeavor- knew about. The- gentleman from Texas. said he consulted with
mg to ascertain by conversation and consultation between them- certain. Members en hi. side of the House'-sell·es whether they be er vote for or against the. motion
Mr; MANN. How much time does the gentleman. want?
Mr: COO PER. He says· " we agreed " - w hlch I have offered.
1\Ir. FITZGERALD. That does not require any consultation,
.Mr.~~. Mr: Speaker; I yield to the gentleman.
discussion, or consideration on this side of the. House.
Mr_ OOOPER. .And then. he Eays he came over to this side
.Mr. ~TN. Very few things receive consideration on that and consulted with the gentleman frem. Illinois [Mr. MANN]
side of the House, in so far as we are informed in the House. as to the minority member hip. The gentleman from lliinois
What cons1aeration may be received in caucus no one on this suggested the names of the men :from the minority to go on
side of the House is able to say. Now, Mr: Speaker, I did sug- this committee TheTe was-· no· caucus.
The p~ecedent about which the gentleman fL"om Illinois was
gest to _the gentleman from Texas [Mr. HEN:&Y] the minerity
members of this and the steel-investigating committee. When . fully informed was deliberately overlooked',, disregarded, viothe committees were first provided fOr' and resolutions: were lated by· both the gentleman from Texas and the gentleman
introduced, I said to gentlemen privately on that side of the from Illinois. [Applause' on the Democratic side.]
Mr. MANN_ Mr: Speak.er, the precedent cited by the gentleHouse that I thought these committees ought to be appointed
by the Speaker. When the resolution for the-su-ga.~investigation mnn from Wisconsin i:s"r l think, fafrfy in. point with considerwas passed, the matter was suggested as to whether the so- able force. H-0wever, the Dules of the House have now proca:Tied minority leader- on t1lis- side of the ffouse had the right vided a different method of selecting committees from the
to ·even suggest tlie an.mes of tl'le minority members. I did' natl method formerly provided; by the · rules, and lJ say again that I
as ume that the minority leader had the right to name members- think it is now quite important that we establish a precedent
of any- committee. ! took the liberty of: suggesting and re~om- for the selection of committees under the rules.
mending- to, the gentleman from '11ex?S, at hBJ reqrrestr names of
So far as the action taken by myself is concerned, as the
Republican:. Uembers as minority members of this eommittee, minority leader, I have no apologies to make- for that. At the
feeling that,,. at least, I had the· equnL right with any Mem- caucus-which unfortunately was not attended by my distinber of the House to make a presentation which any l\Iember of . guished friend from Wisconsin [Mr. CooPER]-I was given
th House has. And it is fair to state that the resolution- pro- authority; to select the membership of committees, so far as
vi.ding for the- election of these committees passed this House recommendations were concerned from the mino1ity side.
more than a week ago. I do· not know who is authorized to call And yet I should have preferred in this case, as in other cases,
a caucus of the Demacr:rtic side ot the House, but if speed was tliat the members of committees mfght be selected either by
intended, and an investigation was intended, even on that side caucus or by the method which I have- now proposed, namely,
of the House, some gentleman has been derelict in duty· in not that tfiey shall be passed upon by a: select committee of the
ha.T'ing had a Demoera.tic caucus called: after a; week's time had House, compused both of the majority and the minority.
I would have, been quite content to have let the Speaker
ela ped without the selection of a committee.
But, l\fr. Speaker, this question is a question for precedents. name tbese special committees. .r have more cenfidence in the
I do not belie-re it iB advisable or desirable to name: select com- Speaker than the gentlemen on the Democratic side of the
mittees by any gentleman- in the: House- arising on the: floor and House have. I am willing ta let the Speaker name the minoroffering a resolution which shall be agreed' to as a matter of ity members of the- committees, believing that he will deal
form l>y the House itself Of course, the resolution is p.rl"vi- fairly. But the majority· of this House-the Democratic
lege<l. Any l\Iember within a week's time has had the right at side-do not have enough confidence in the Speaker to even let
any time wfien the House is in session to offer a resolution sug- lii:m name the Democratic members of the committees. [Apgestlng or nominating the members of tliis-committee~ But some plause on the Republican side.]
procedure ought to be· agreed upon for the· selection in advance
I am willing now to· let this resolution and the names go to
of election of these committees. Some precedent ought to be a select committee named by the Speaker of the ffouse. Why,
established' so that Members of the House,. on both sides of the is it possible that the Democratic- Members of the House- disRouse, may know whom to consult an-a. to whom they may sug- trust the man whom we all honor as Speaker of the House;
gest .Members for committees or opposition to Members named the· man who is Speaker of the :a:ouse as to both sides of the
on committees_
House, the man whom the Democratic side have hono:red by
It seems to me that the proper course to pursue when a reso- presenting him and electing him as- Speaker, whom the country
lution naming a committee is offered in the House, would be is now favorabfy considering as candidate for President?
that it may be referred, where a special committee is provided [Prolonged apJ>lause and. cheers.]
for, to a select committee to be named by the Speaker. The
Mr. Speaker, the Democratic Party can make. no better
original propaganda in reference to the ap~ointment of com- selection for its candidate than the present Speaker of this
mittees by a committee never contemplated that committees House. [Applause.] But is it possible that the Democratic
should be selected by caucuses. It contemplated that a com- side of the House that is in favor of the election and selection
mittee on committees might be selected l>y the House in some of our Speaker' as President, where he will have the appoint1
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ment of the great administrative forces of the Government,
are not proud enough of him to let him select a committee
which will pass upon the members of a committee of investigation?
Mr. MURRAY. Mr. Speakei·-The SPEA.KER. Does the gentleman from Illinois yield to
the gentleman from Massachusetts?
Mr. .MANX I yield.
l\ir. MURRAY. May I suggest to the gentleman from
Illinois that there is one important distinction between the two
propositions, from the fact that the Speaker has stated that he
did not want to appoint the committee, whereas he has not said
he would not accept a nomination for President. [Laughter
an<l applause.]
·
Mr. MANN. The Speaker has not said that he will accept
the Democratic nomination for President, but no one who knows
him believes that he ever shirks a responsibility that is placed
upon him. [Laughter and applause.] Do you think that if the
House should authorize him to name the committee that he will
shirk that responsibility? He has more courage and bravery
than the whole balance of you on this question. [Laughter and
applause.]
Ur. MOORE of Pennsylvania. Mr. Speaker, will the gentleman yield?
The SPEAKER. Does the gentleman from Illinois yield to
the gentleman from Pennsylvania?
Mr. MANN. I yield.
Mr. MOORE of Pennsylvania. Does the gentleman from Illinois think it probable that when the Speaker is elected President of the United States he will confer with a committee as to
the selection of the members of his Cabinet and other officers
of the GoT"ernment whom he will have to appoint?
l\lr. l\lANN. I do not think it is probable that he will ever be
elected PreRident. [Laughter.]
Mr. MURRAY rose.
The SPEAKER. Does the gentleman from Illinois yield to
the gentleman from Massachusetts?
Mr. MANN. Yes.
Mr. MURRAY. Are we justified, Mr. Speaker, in taking the
declaration of the gentleman from Illinois as an announcement
of his own candidacy? [Laughter.]
The SPEAKER. The Chair can not answer that question.
Mr. MANN. Now, Mr. Speaker, we have entered upon an era
of investigation. Numerous resolutions are pending in the
House for the appointment of investigating committees. It is
idle to say that every time there is a vacancy on a standing
committee or a proposed appointment of a special committee a
caucus shall be called of both sides of this House for the purpose of determining the membership of those committees. In a
short time it would be impossible to obtain anything more than
a bare quorum of a caucus.
But if the committee were to be appointed by the Speaker, it
would be after every Member of the House had the right and
the opportunity to talk with the Speaker about the membership
of that committee, and the committee appointed by the committee to pass upon the committee to be elected by the House
would protect, it seems to me, every position which has been
taken by the most advanced theorist on the subject of the
election of committees.
I think that the proper method is to say that any gentleman
of the House at any time may offer a resolution for the appointment of the special committee which has been provided for
by the House and have that resolution referred to a special
committee, if the House is not willing in the first instance. as I
am willing, to trust the appointment of the original committee
to the Speaker. But gentlemen having commenced the plan of
electing committees by the House ha ve been tender on the
subject. They know very well that the caucus selection of
committees by the Democratic side of the House was only made
possible without a row by unfa irly increasing the membership
of the big committees and taking the increase for themselves.
[Applause on the Republican side.]
l\lr. Speaker, I now yield five minutes to the gentleman from
Wisconsin [i\Ir. COOPER].
Mr. COOPER. .Mr. Speaker, the gentleman from Illinois
spoke of the fact that I did not attend a caucus called by Republicans at the opening of this session.
Mr. l\IANN. I did not do it invidiously.
Mr. COOPER. Certainly not. I understand that. l\Ir.
Speaker, I did not attend that caucus because I anticipated that,
among other things, it might take some such action as that narrflted by the gentlemau from I11inois, to wit, conferring upon him
the power to select the Representatives from this side of the·
House on select committees.
Mr. BOWMAN. Mr. Speaker, will the gentleman yield?
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The SPEAKER. Does the gentleman yield?
Mr. COOPER. Yes, I yield.
Mr. BOWMAN. I would like to ask why the gentleman did
not attend tliat caucus to determine whether or not he might
not, with others present in that caucus, have pewer to take
some other action?
Mr. COOPER. Mr. Speaker, the gentleman comes from Pennsylv:cia, and I can well understand why the sacredness of a
caucus appeals to him. [Laughter and applause.] I will, with
pleasure, answer his question.
Mr. Speaker, there is a fundamental difference between a
caucus and a conference. At a meeting caUed as a caucus those
in attendance are considered as pledging themselves in advance
to abide by the decision of the caucus majority, whatever that
may be, and at the risk, if disobedient; of being branded as a
violator of plighted faith and a party "bolter." But this is not
true of a conference, a meeting which Representatkes are free
to attend, with eT"ery desire to do what is best for their party,
but free, also, after it is over, to vote in the House as they
believe, under their oaths, will be best for the country.
I will attend u conference and discuss policies, principles,
and methods with my party associates, and I have no doubt
that in a very large majority of instances I will vote as the
majority may decide, but I will not go to a caucus and be understood as absolutely binding myself in advance to vote on the
floor of the House as· a majority of the caucus may dictate.
Mr. BOWMAN. Mr. Speaker, will the gentleman yield?
Mr. COOPER. Just a minute.
The SPEAKER. The gentleman declines to yield.
Mr. COOPER. Well, Mr. Speaker, if my time can be extended I will be very glad later to yield. When we had before
us the famous emergency currency bill-Mr. BOWMAN. Mr. Speaker, while the gentleman is talking
about the other matter; will the gentleman yield?
The SPEAKER. The gentleman from Wisconsin declined to
yield.
Mr. BOWMAN. I do not desire that he should leave the
question-Mr. COOPER. Oh, the gentleman need feel no anxiety about
my leaving his question. I will answer it, if I can. If I can
not, I will say so. But I can answer this question. When the
famous emergency currency bill-Mr. BOWMAN. Oh, you are some distance from the subject
now. [Laughter.]
The SPEAKER. The gentleman from Pennsylvania will be
in order. The gentleman from Wisconsin declines to yield.
Mr. COOPER. I do not know what the complaint is that the
gentleman has, Mr. Speaker; but it is serious. [Laughter.]
Mr. BOWMAN. Will the gentleman yield for a question now?
Mr. COOPER. No; not now for a question.
Mr. BOWMAN. Will the gentleman yield?
l\fr. COOPER. I might yield for an answer, if the gentleman
would tell us what ails him. [Laughter.] I will ask the gentleman please to let me proceed for three minutes.
.Mr. Speaker, to recur to the emergency currency bill, for it
was while that bill was pending that the Republican majority
deliberately and expressly recognized the difference between a
caucus and a conference. We heard more than once on this
floor during the last Congress that certain lembers on this side
of the House violated a caucus decree on thnt bill. and thnt that
was one of the reasons why they were afterwards punished.
The gentleman who made the speech repeated th:it statement
seYeral times. But the fact is that there was no caucus on that
bill, but only a conference. The resolution presented by the
gentleman from Illinois [Mr. PRINCE], still a .Member of the
H ouse-I have a copy of it-provided in expre s terms that
the meeting should not be a caucus an"d that any Ilepresentative
in attendance upon t hat conference had the right to reserve to
himself perfect freedom of action on the bill.
The SPEAKER. The time of the gent leman ha s expired.
Mr. MANN. I yield to the gentleman fiT"e minutes more.
Mr. COOPER. And so every man present at that Republican
conference-originally called as a conference and expressly
declared to be a conference by the vote of the meeting itselfreserved to himself the right to vote as he thought might be
best for his party and for the country. And yet, Mr. Speaker,
it was during the last Congress asserted on this floor that that
meeting was a caucus, and that for not voting in the Ilouse as
the caucus dictated Members bad made themselves amenable
to the power of the Speaker, and for that reason, among others,
had been by him justly punished. That punishment and the
reasons assigned for it make clear the difference b<"tween a
caucus and a conference. Men held that to be a can~us, and
assigned as a reason for the removal of men from committees
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that they must be punished because they had disregarded- a
caucus decree.
As I have said, I will not pledge myself in advance to vote
in the House as a caucus may dictate.
Mr. BOWMAN rose.
Mr. COOPER. One moment, I can not reconcile attendance
upon a caucus, as so understood, with the oath we all take as
Representatives:
You do solemnly swear that you will support and defend the Constitution of the United States against all enemies, foreign and domestic;
that you will bear true faith and allegiance to the same; that you take
this obligation freely, with@ut any mental reservation or purpose of
evasion ; and that to the best of your ability you will well and faith. fully discharge the duties of the office upon which you are about to
enter, so help you God.

Think of a man taking an oath like that before God and his
country, and then pledging himself in advance to vote as the
caucus tells ·him to vote-Mr. BOWMAN. Will the gentleman yield?
Mr. COOPER. His conscience may say no, his constituents
may say no, his better judgment may be outraged, yet the caucus
says vote it, and so he votes it. But does he keep his oath
well and faithfully to discharge the duties of his office? No
man, not even the gentleman from Pennsylvania, can defend the
practice. Conferences, not caucuses, should be called for purposes of deliberation by the Members of the House of Ilepresen ta ti ves.
Mr. BOW.l\1AN. Will the gentleman yield? [Laughter.]
Mr. COOPF~. With pleasure.
Mr. BOWMAN. I will state to the gentleman that though
a new Member of this House I attended that caucus, for
information, as I believe a new Member should. I will say
further that, though a Member from Pennsylvania, I represent
as independent a district and am as independent a Representative as the gentleman who bas spoken. Now, further to the
question at issue. At that caucus there was a vote taken upon
the question at issue, whether or not one man or a committee
should select the e committees, and though a new Member I
spoke in favor of the selection of the committees by a committee. There was an election taken, and the result was 33 to
· 72, as I recall it. There was a number, I am informed, of tho~e
who call themselves progressives, I believe, who refused to
attend the conference or caucus or whatever it may have been
called. That would have made 50 who would have been in
favor of a more general representation of the people. If those
men had been present there would have been 50 to 72. There
might have been some men on the fence who possibly would
have been influenced to vote for what might be called the more
progressive feature, if those who would have voted with us had
been present, and we might then have had an opportunity of
avoiding this controversy and waste of time which is taken
up by this controversy.
Mr. COOPER. The gentleman misunderstands my position
entirely. I do not doubt that caucuses i;;ometimes declare for
what would be best for the country, but I am unwilling absolutely to bind myself in advance to do what the caucus may
dictate.
Frequently the decision of a caucus represents the judgment
not of a majority, but only of a minority of the whole body.
Let me give an illustration. Suppose there were only 100
Members of this House, 51 Republicans and 49 Democrats.
Suppose that upon some new and important proposition the
Republicans are divided, 26 in favor and 25 against. Suppose
that the 49 Democrats also are against. Then, suppose that the
26 Republicans call a caucus and that all of the Republicans
attend.
The SPEAKER. The time of the gentleman from Wisconsin
bas again expired.
Mr. MANN. Mr. Speaker, I yield five minutes more to the
gentleman from Wisconsin.
Mr. COOPER. I am under great obligations to the gentleman. I will conclude in less time than that, I think. Twentysix Republicans, forming a Republican majority, call a caucus.
Every man attending it is under party rule and binds himself
in advance to obey the caucus decree. Those 26 dictate how
the 25 other Republicans shall vote. The 51 go into the House
of Representatives and overwhelm the 49 Democrats, but it is
not a majority of the representatives of the people which is
legislating for the country; it is a small minority of 26 out of
100. This is legislation by caucus.
·
Ours is a Government of majorities, under the Oonstitution
and the laws, but a government by caucus is very frequently
government by a minority.
I have thus indicated the reason why I did not attend the
caucus spoken of by the gentl.;man from Illinois. The gentleman who called that caucus knew what "caucus" meant. I

~fAY ·

17;

did not attend it. As a Representative in Congress my duty
is to the whole country, and I can not consent to surrender my
individual judgment and my vote to a party caucus.
The SPEAKER. The time of the gentleman bas expired.
Mr. MANN. Mr. Speaker, I yield five minutes to the gentleman from Wisconsin [Mr. LENROOT].
Mr. LENROOT. Mr. Speaker, I am in favor of the motion
proposed by the gentleman from Illinois, because I believe of
the three methods which have been discussed to-day for the
selection of this committee that proposed by him is preferable.
The action that we take upon this resolution is important, for,
in all probability, it will create a precedent to be follewed in
the future. The three methods which have been proposed are,
first, the motion of the gentleman from Texas [1\.Ir. HENBY]
nominating this committee, and if that resolution shall be
adopted in that form we will have the precedent created that
in the future whenever a committee reports a resolution for
the creation of a select committee, the chairman of that committee shall have the right and authority to nominate members of the committee.
Now, I am opposed to that method, and it seems so clear
that that ought not to be the method followed by the House
as to require no argument. We all see readily the embarrassment of Members in the House, even though they have the
right to amend, to offer amendments, unless there shall be a
secret ballot, to nominations made by the chairman of any
committee.
The second method is that of the selection by the majority
and minority caucuses. Mr. · Speaker, upon such a resolution
as this I am opposed to the selection of committees by a caucus
of either party. What political question is there involved in
this resolution? If the Sugar Trust is violating the laws of
this country, if additional legislation is necessary, are not
Republicans as much in favor of that legislation as Democrats
are? What political question is involved?
l\fr. SHERLEY. Will the gentleman permit a question?
The SPEAKER. Does the gentleman from Wisconsin yield
to the gentleman from Kentucky?
Mr. LENROOT. I do.
.l\Ir. SHERLEY. Does the gentleman think that this special
committee is so different from other special committees that
a different rule shall pertain to the method of selecting its
personnel?
Mr. LENROOT. I will say this, that as to a select committee having to do with matters of very great importance to
the country, I think it is just as important, if the standing
committees are to be elected by the House, that such select
committees should also be elected by the Hou80.
Mr. SHERLEY. The point I want to bring the gentleman's
attention to is this, Is the work of this committee so freed of
any partisan bias as to relieve it of any rule that might apply to
other committees? Now, I want the gentleman, when he is differentiating between the various committees, to indicate what
select committees be think;,s ought to be appointed by an election and what ones should not; and I would like him also, in
that connection, to say whether he considers the rule of the
House providing for the appointment of select committees by
the Speaker should be abrogated or not.
l\Ir. LENROOT. Oh, if this were a special committee having to do, .for example, with the investigation of the tariff
question, involving two great theories of government, that
would be a committee where I would say the political questions
are involved; but not in a case like this.
l\Ir. SHERLEY. Does not the gentleman conceive that there
have been, and may be now, such political differences as to the
t-reatment of trusts and as to the effect of the tariff on the formation of trusts as to present just such a case as he is suggesting in the case of the sugar investigation?
The SPEAKER. The time of the gentleman bas expired.
Mr. MANN. Mr. Speaker, I yield to the gentleman five minutes more.
Mr. LENROOT. I would be glad if the gentleman from Kentucky [Mr. SHERLEY] would discuss that in his own time.
Now, I was stating, when I was interrupted, that I ~aw no
possible political question involved in this resolution. If that
be so, then it ought not to be a subject of political caucus action.
The third proposition is the one now before the House, proposed by the gentleman from Illinois [Mr. MANN], for the
appointment of a select committee by the Speaker of the
House, which shall nominate to the House the members of this
committee. If this is adopted it wµI. be an action by the House
duly empowering-not as a political matter, but embodying the
action of the House as a whole-the creation of a committee to
make nominations to the House. I want to say, Mr. Speaker,
that upon this question, if we are to go on here assuming _that
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these questions must be decided by caucus action upon one side
or the other, we will not represent the country as this House
ought to represent it. And to you gentlemen of the majority,
if you shall proceed in the way that you are pointing now, I
prophesy that you will be stranded upon the rocks if you will
rest your case upon caucus action instead of considering these
questions upon their merits, regardless of whether they ari.Re
upon one side of this aisle or upon the other. [Applause.]
Yesterday afternoon, just before adjournment, Mr. Speaker,
we heard a great many gentlemen upon the other side of the
aisle protesting against the resolution of the gentleman from
Texas. The gentleman from Missouri [Mr. SHACKLEFORD] used
this language :
I protest now, Mr. Speaker, in the name of the American people, that
such policy as is now being inaugurated is an-Democratic and unAmerican.

Yet a little less than an hour ago we beard the same gentleman advocating the withdrawal of the amendment offered by
the gentleman from Mississippi [Mr. SISSON] and the adoption
of this pending resolution. l\.Ir. Speaker, if that proposition
wa s un-Democratic and un-American last night, is it any less so
to-day? [Applause on the Republican side.]
The gentleman from Missouri said further that while he
thought there was a mistake committed yesterday, "Let us go
ahead and sin no more," thus admonishing his colleagues upon
that side. But I want to remind the gentleman from Missouri
[l\fr. SHACKLEFORD] that his side has not sinned as yet. No
one has voted upon this proposition. No error has been committed yet. It is for you to say whether you will adopt what
the gentleman from .Missomi says is an an-American and unDemocratic proposition. or whether you shall vote for the
amendment proposed by the gentleman from Illinois [:\Ir.
MANN]. It is not too late.
You have not yet sinned. You
have not committed any error as yet. The question is, Are
you going to do so? [Applause on the Republican side.]
l\Ir. MANN. Mr. Speaker, I yield 10 minutes to the gentleman from Georgia [Mr. ADAMSON].
The SPEAKER The gentleman from Georgia [Mr. ADAMSON] is recognized for 10 minutes.
Mr. MANN. Not that he is on my side. [Laughter.]
Mr. ADAMSON. Mr. Speaker, I am very much obliged to
the djstinguished leader of the minority for this courtesy. I
can not support bis proposition in this matter, and I am sorry
to say I can support him in nothing else which he presents in
his capacity as minority leader. Personally he is a very lovable and genial gentleman and does what is right. As n
minority leader he is a most skillful attorney, managing their
ca se, and not trying to harmonize and lead the Democracy to
success, but endeavoring to minister to their dissensions and
confus1on. [Laughter.]
Mr. McGUIRE of Oklahoma. Will the gentleman yield?
Mr. ADAMSON. I will yield to the gentleman.
Mr. McGUIRE of Oklahoma. I want to know whether the
reasons the gentleman mentions were the reasons why the
gentleman from Illinois recognized the· gentleman from
Georgia?
:Mr. MANN. I might be glad to recognize the gentleman
from Oklahoma if he co.u ld do as well.
Mr. ADA:\1SON. Mr. Speaker, I did not hear the reply of
the gentleman from Illinois, bat I have no doubt that it was
appropriate. When the House adjourned yesterday evening
I was claiming recognition by the Chair, and I felt like I was
pregnant with celestial fire. I was cut off by adjournment
and the speech died within me, and you no doubt kriow from
experience how it feels to be done that way. It may be that
if delivery had been permitted it would have been something
less brilliant than stars, suns, and heavenly constellation1:1.
[Laughter.]
This morning I listened with great interest to the rnuminating
debate on this momentous question. I fear now that I will not
be able to shed much radiance upon it. I did desire to make
peace when it appeared that war was raging beyond control in
the majority ranks through the temporary excitement and indiscretion of some of my sensitive and impulsive Democratic
fri ends, feeling that I would like to pour oil on the troubled
waters. You know that since the dissolution of the Standard
Oil corpora ti on oil ought to be cheap enough to spread over
and compose a large expanse of tempestuous waters.
Mr. Spea ker, I did not begrudge the temporary pleasure the
minority was enjoying from the temporary discord on this side.
God knows it is the first pleasure they have bad since the extra
session began. [Laughter and applause on the Democratic side.]
ThPy were wise to make the most of it while they could, for
it was not long before the gentleman :from Illinois came to the
bat, an.Cl then they relapsed into discord and dissension on their
side of the House. [Laughter on the Democratic side.)
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Now, Mr. Speaker, the precedent which the gentleman from
Wisconsin [Mr. CooPER] brings to the attention of the gentleman from Illinois is, in my judgment, an unhappy one, because
it proves too much for the present purpose of the gentleman
from Illinois. The gentleman from Illinois stated to us that
he was invested by the Republican caucus with the power of
making these selections himself. The general impression was
and is that the majority caucus referred to by the gentleman
from Wisconsin not only selected the members of the Ballinger
committee for that side of the House, but went far enough to
advise, revise, and dictate the personnel of those on this side
of the House-then the minority also-and that would not suit
the gentleman from Illinois in this emergency. He has good
ground to object to caucus action, because he is already invested with power. Following that precedent would compel the
Democratic caucus to nominate the entire committee.
The two gentlemen from Wisconsin do not seem to be disposed to favor the caucus because they are opposed to caucus
action entirely. So the devil himself and 400 Philadelphia
lawyers could not tell from the discussion what it is they want
op. that side of the House. [Laughter.] The gentleman from
Illinois temporarily is willing to renounce the authority with
which he is invested and to refer it to a special committee.
The gentleman from Wisconsin [Mr. LENROOT] would go clear
back to the beginning of species by electing a committee to
elect a committee to select a committee subsequently created to
select another committee, and where would the beginning ever
be found and when would the investigation be commenced?
[Laughter and applause.]
Mr. LENROOT. Will the gentleman yield?
Ur. ADAMSON. Certainly.
Mr. LENROOT. I do not wish the gentleman to be under a
misapprehension. I am sure that the gentleman wants to be
right. I am in favor of the motion of the gentleman from
Illinois.
Ur. ADAMSON. With the addition that the gentleman from
Wisconsin would like to have a committee elected to elect that
committee and a committee elected to elect that committee and
a committee elected to elect that committee, and a way on ba.ck
to the origin of species; when would you e-\er start and when
would you ever finish?
Mr. Speaker, what is there in this thing? Simply tllis: A
Member of this House-there is no controversy a bout thatrises and offers a resolution to appoint a committee. The
original Democracy was that everybody gathered in mass on
the plain or under the trees and everybody \ Oted and m·erybody spoke and everybody acted. What could more perfectly
carry out the idea actuating the Democrats of electing committees than for a man to get up and say, I move to elect
this man, and for another to get up and say, I morn to elect
that one, to offer amendments, or substitutes in whole or in
part?
.
Any man who does not like these nine is at liberty to offer
nine others, or to strike out one and offer one other. It is
free and open. No efforts have been made to cut off amendments or debate. Some gentlemen say that Mr. HENRY, the
gentleman from Texas, as chairman of the Committee on Rules,
had assumed authority. Well, Mr. Speaker, if the gentleman
from Texas got the first start and m.ade the first motion, and no
other Member tried to make the same motion or made any
other motion, who is to blame for it~ and if he did commit
an indiscretion, as my good friend Judge SHACKLEFORD suggests,
was not the remedy suggested by the criticism indulged in here
worse than the disease? Is it not worse to get up here and
have a wash day, in the face of the derision of our ancient foes
on the other side, than it is to submit to that when nobody
objects to a single name on the list proposed by the resolution?
[Applause on the Democratic side.] It is dangerous to have
a wa sh day in the presence of the Republicans. I do not mean
to insinuate that they would filch anything as small and insignificant as that, but there might be confusion, Mr. Speaker,
and some of the linen might look dirty enough to appear
familiar to them, and confusion of ownership might suggest
identification and appropriation, and we would not like to
get up troubles of that sort. Let me tell yon the mistake my
enthusiastic and conscientious and sensitive brethren made
in jumping too heavily on Brother HE~RY. One time when I
was leading my young hopeful out by flowery paths a nd
woodland ways a lizard ran up on my coat. My little fellow
hauled off with a brick and hurled ·it a t the lizard. He killed
the lizard, but it almost killed me. [Laughter.] The correction was too severe for the evil; the treatment W!lS too heroic
for the disease. It is a " tempest in a teapot,'' " much ado
about nothing," " great cry and little wool," " ·a n fuzz and no
feathers." Gentlemen made too much noise about the principle
of tbe thing. Brother SHACKLEFORD was right in the beautiful
speech he made this morning. It is admitted that all of these
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are good men; it is admitted that, no matter whom the gentleman from Texas consulted, ' he offered nine good names. He
did not consult me, but I forgive him. [Laughter.] It was
his mistake in judgment. Very often we feel that-other gentlemen fail to exercise sufficient discretion in estimating our
importance and our consultability, but I do not cherish that.
· I believe the nearest way and the best way and the wisest
way out of this is either to vote for these nine or to offer some
others right here in the open, and if I do not offer to improve
the list I am going to vote for the list. [Applause on the Democratic side.] There is no necessity to refer everything to a
Democratic caucus. The Democrats adopted the program of
electing the standing committees, not because we were afraid to
trust CHAMP CLARK with. the naming of them. We did not believe that he would be as tyrannical a czar as the last three
czars we have had, who were so naughty and bad in this House.
We believe he would do well and right in every particular, but
we were afraid when he got to be President that some Democrat
of less ability and discretion might be Speaker, and could not
do the job as well.
The evil aimed at was that the Speaker was, under the old
plan, accused of packing committees, with a view to controJling
legislation, and it was alleged · that the favorites assigned to
good committee places executed the wishes of the Speaker in
promoting and suppressing legislation. We sought to correct
that alleged evil by taking from the Speaker the appointment
of the standing legislative committees. No such reason 'applied
to the special committees incidentally or by routine raised from
time to time in transacting the business of the House, so it was
provided by rule, approved by the Democratic caucus, that
when not otherwise provided by the House the Speaker should
appoint special committees.
Now, in this case the House provided in a resolution that the
committee of investigation should be elected by the House.
That is what we are now doing, and if the minority will watch
us right closely for a few minutes they will see us complete
the election in fine form and in short order. W1n.en matters
arise of sufficient importance, involving doubt or difference as
to their merits, we refer them to the caucus.
But the Democratic caucus is too valuable an institution for
us to abuse and weaken it by making it appear too common. To
invoke its aid on trifling occasions _and insignificant subjects
might tend to cheapen and disparage its value and dignity.
We do not .claim that it is exactly sacred, but we .regard it as
essential to Democratic harmony and success, and we all know
that they are essential to the political, material, and moral
salvation of this country. Having completed the promised
reforms in the organization of the House, tne caucus · will
rarely be appealed to in the near future except for examining
and lubricating the steam roller to make sure that it is kept
in good order for use on an obstreperous minority. They used
it so much and so indiscreetly before falling from their high
estate in the majority to shrink into permanent position as
the minority that it became rickety and disreputable. Several
times it refused to work at all during the last Congress and
recoiled on those who manipulated it so unwisely. We have
repaired it and trained it to respond . to the touch, execute
good purposes, and run true and smooth to the appropriate
obliteration of captious and partisan resistance to the people's
·
will.
I have not meant to intimate that the Sugar Trust is unimportant The caucus has given it attention and, If necessary,
will give it more, which will result, we hope, in imprisonment
of violators of the law, the removal of the differential on refined sugar, and a reduction of about 50 per cent in the duty
on all sugar, thereby doubling the consumption of sugar without diminishing the revenue received therefrom for the
Treasury.
I do contend, however, that the matter in hand is not of
sufficient importance or doubt to demand a caucus; An investigation has been ordered. The gentleman from Texas [Mr.
HENRY], chairman of the committee which reported that resolution, regarded it as his duty to suggest a committee, and he
was right about it. It was his duty to take the initiative, and
I do not think he did wrong nor merited any criticism in pursuing the course he adopted. Everybody admits that the
Members selected and suggested in his resolution are proper
men for the duty in hand. Their names were proposed to the
House for selection in an open, legitimate manner, just as any
Member had a right to offer them. All other Members may
participate in any way they choose in this election. I think,
however, it is well to adopt the ad vice of Judge SHACKLEFORD,
and attend to this matter right now by adopting the origi1ial
·resolution without regard to the help or hindrance offered from
the other side. When Democrats are in doubt they will be
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wise to vote contrary to the propositiOns of the minority leader.
That should become an axiom. If Brother HENRY did make
any mistake, which I deny, you squeamish Democrats who
criticize him would commit a greater blunder, if not a crime,
to follow the misleading and disconcerting advice of the
minority leader in preference to the counsels of Mr. HENRY. · Now
is the time to elect this committee, and it has been time for
almost 24 hours. [Applause.]
The SP EAKER. The time of the gentleman has expired.
Mr. ADAMSON. Mr. Speaker, I am mighty sorry. I wish I
bad an hom.
Mr. MANN. Mr. Speaker, how much time have I remaining?
The SPEAKER. Five minutes.
Mr. MANN. Mr. Speaker, I wish to make this statement,
especially in view of the fact that the gentleman from Kansas
[.!\Ir. MADISON], a member of the Committee on Rules, is one
of the gentlemen recommended by me for selection on this committee, and is not present. No Republican who has been named
on either of the committees made application to me for appointment on the committee, and no Republican, whether named or
not named, made application to me for recommendation for
appointment on the committees, although I discussed the committee membership with such of them as I had a fair opportunity to do.
Mr. RAINEY rose. Mr. MANN. Do I understand my colleague desires to take
the floor?
Mr. RAINEY. In my own right.
Mr. MANN. I understand. I thought possibly the House
might prefer to have debate close on my motion. Mr. Speaker,
I reserve the balance of my time.
Mr. RAINEY. Mr. Speaker, as a Democrat I feel under
profound obligations to the other side of this House to-day.
',rhey have tendered us many suggestions as to the methods
we ought to adopt in conducting the business of this House.
We do not propose to accept any of them, and I am not under
obligation to the gentlemen on the other side for the various
suggestions of this character they have so kindly and in such
a disinterested manner made. But I do feel obligated to them
because their suggestions compel some of us on this side to
feel reminiscent. I listened with considerable surprise to the
ferocious address of the gentleman from Wisconsin [l\Ir.
CooPEB], and as I listened I remembered another occasion not
long ago during the life of the last Congress when he stood
right over. there at the left of the Speaker and subjected
various Republicans on that side to a species of cross-examination. " What committees did you serve on before you incurred
the enmity of the Speaker of this House?" "What committees
are you sening on now? " .And the effect of bis cross-examina ·
tion was to indicate to this side of the House and to the country
that the Speaker of this House had been given too much
power; that because certain Members on that side had incurred his enmity, by virtue of his power to select committees,
he had as a disciplinary measure deprived them of their principal committee a-ssignments, and to-day, to my surprise, I
beard the same gentleman from his seat proclaiming that we
ought to recur again to the old method of selecting committees;
that we ought now to permit the Spea1rer of this House to do
it. [Applause on the Democratic side.]
In its last analysis this question seems to have resolved itself
largely into just a question of ethics. There is no objection on
either side to the personnel of either of these important investigating committees. Everybody admits that good selections have
been made, and · on this side we are simply insisting, a good
many of us, that they ought to have been submitted to the Democratic caucus-the selection, at least, of the Democratic members. On that side I do not know what you stand for. With
the greatest pleasure the minority leader acquiesced in the
selection of these committees, suggesting the Republican members, as he admits, as I understand it, without consulting any
of those who were selected, at any rate without being requested
by any of them and without being requested by anybody else.
He simply assumed the power of a czar on that side and exercised that power in a perfectly Republican manner, in a manner
against which the people of this country rebelled, and on account of which they repudiated the Republican Party at the
polls at the last election. On this side the chairman of the Committee on Rules consulted, as he says, an,d as I believe and all
of us believe, 150 Members or so, and finally suggested the very
excellent committee which it is proposed now to elect. The
trouble with the gentleman from Wisconsin is, and the trouble
with most of those Members who wish to be called insurgent
l\Iembers is, they thunder tremendously in the index, but when
it comes to the essentials upon which the Republican Party
stands,:-and they were overwhelmingly defeated on the essen-
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tials at the last election-they are always with the Republican
Party, and in it with both feet.
Now, 've do not care anything about the difference between
a conference and a caucus. As I understand the difference, as
explained by the gentleman from Wisconsin [Mr. CooPER], it is
this: You can go into a conference and you are not bound by
the action of the conference. You can go into a caucus and you
are bound by it. In other words, .the gentleman from Wisconsin and some of his associates can go into a conference on
that side, discuss what they ought to do, and they can come out
if they want to and vote against the majority of their party,
and then they C'an go back to their constituents and get the
votes of many Democrats and an the near Democrats because
they insist they are standing for Democratic principles, and
they get the votes of the Republicans because they insist that
at the bottom, although they have made a big fuss about some
absolutely immaterial question, at the bottom of it all they
stand with the Republicans, and therefore these gentlemen in
those near-Democratic districts come back to Congress and hold
their places here. Why, as the result of the fight we had during the last session of Congress an unfriendly feeling developed on that side. It all grew out of the power of the Speaker
to appoint committees, and the Speaker went to New York or
Boston and is reported in the papers as saying some things that,
at least, sounded unkind about the insurgent Members of this
House. I refer to. the former Speaker of this House.
He said that they were in rebellion; that there was not at
that time a coherent majority in the House; that they were in
rebellion; that they ought not be shot, as that was too honor~qle a death, but that they ought . to be hung, because they
were traitors. And we find these two gentlemen from Wisconsin standing here to-day advocating the very policies they
branded and held out to the country that they were opposed to
d_uring the last session of Congress. There are no insurgent
~embers any longer. You are all together, and we know it.
This pretended fight over there can not divide the Democrats
on this side. We are in favor of caucuses. We realize the fact
that we are in a transition period at the present time, so far
as the selection of committees is concerned. The Democrats
have given to the Ways and Means Committee of this House
the right to nominate the majority members of all the standing committees of the House, and we have brought those recommendations before a Democratic caucus; and I do not divulge
secrets when I s~y that that Democratic caucus was more
harmonious than any Republican caucus has been for the last
10 years.
Let me assure you, gentlemen, that there are no divisions
on this side. We are not trying to get apart on this side. We
are trying to get together, and the only discussion here has
been a discussion as to what we can do that will enable us
to get closer to the people. That is the discussion on this side.
You have not any discussion of that kind on your side.
The minority leader admits and proclaims here most vigorously-and no one can proclaim more vigorously than hethat he is in favor of the method of selecting committees which
in its last analysis gives to the Speaker the right to do it.
Why, as a result of your pretended controversies on this matter last fall, we swept the country and our candidates were
elected in order to get rid of a party which gave too much
power to the Speaker. We are not going to follow your advice
in that particular or in any other particular at the present
1;ime. [Applause on the Democratic side.] We have no trouble
here in ge.t ting together. Those of you who were Members of
the Sixty-first Congress remember the dissensions in that Congress which led to the Republican defeat ii\ the last election.
And you new Members know why you are here. You are
here because of dissensions in Republican ranks. The question submitted to you now is not a . question of ethics, but the
question submitted to-day is whether or not we will sustain the
action of a Democratic committee of this House.
Mr. BOOHER. Mr. Speaker-.
The SPEAKER. - Will the gentleman from Illinois [Mr.
R..um:Y] yield to the gentleman from Missouri?
Mr. RAINEY. I will
Mr. BOOHER.. Did not the gentleman from Texas expressly
disclaim that his resolution was the result of the action of the·
Committee on Rules, and that he presented it here on his own
individual motion and initiative?
Mr. RAINEY. I heard the statement made by the gentleman
from Texas, the distinguished chairman of the Committee on
Rules, and I heard him say that be consulted. a great many
Members, at least 150 on this side, in arriv_ing at the conclu11ion as to who ought to be the Democratic members on that
committee, but on that side the minority leader consulted none.
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l\fr. BOOHER. Now, the gentleman has said that the distinguished chairman has consulted 150 Democrats. He saicl
that on the floor, but it is not in the RECOBD.
Mr. RAINEY. I did not read the REcOBD.
Mr. BOOHER. I have.
Mr. HENRY of Texas. If the gentleman will yield for a
minute, I said that I consulted all the Democrats I could
conveniently reach about this resolution, and, from first to last,
in discussing 'the resolution and the personnel of the committee,
I think I talked to at least 150, but to be conservative I put it
"a ireat many of them," and I bad no desire to overlook any
Members. And there was no intention on my part of trying to
assume any authority. I was simply endeavoring to settle this
in behalf of the Democratic Party, and, therefore, in behalf of
the country.
Mr. BOOHER. The gentleman from Illinois [Mr. RAINEY]
was stating that he was in favor of supporting the action of a
Democratic committee. However, this motion does not come
from the C1A>mmittee on Rules, according to the statement of
the gentlemen from Texas [M.r. HENBY] himself, the chairman
of the Committee on Rules.
Mr. RAINEY. I heard no protest from the Committee on
Rules.
Mr. LENROOT. Mr. Speaker-The SPEAKER. Will the gentleman from Illinois yield to the
gentleman from Wisconsin?
Mr. RAINEY. I will.
Mr. LENROOT. I was greatly interested in the gentleman's
observations as to selection of committees. I would like to
know if he voted for the Democratic rule providing that all
Democratic committees shall be appointed by the Speaker unless
otherwise ordered by the House?
Mr. RAINEY. I voted for the rules adopted by this House.
Mr. LENROOT. The gentleman knows that is one of the
rules?
Mr. RAINEY. I voted for and suppo ted the idea that the
Democratic members of the Committee on Ways and Means
should make recommendations to this caucus, and I supported
and voted for the principle that, upon the question of selecting
standing committees of this House, so far as . the Democratic
Members were concerned, the Democratic caucus should prevail.
We beJieve in caucuses on this side. It is the way to bring
about united Democratic action. We believe if 10 or 12
Members on this side of the House are not in accord with the
rest of them, are not in accord with the other 200 and more,
that the other 200 or more that attend that caucus come
nearer being the Democratic Party than the 10 or 12 who do
not agree with them, and so we all get together. [Applause
on the Democratic side.]
Now, on account of your personal interests, you Republican
insurgents who come from the Northwest, including both
gentlemen from Wisconsin, you proceed upon the theory that
you must keep up the pretense of opposing vigorously the action
of your party in nonessentials. We gave you the opportunitythe Committee on Ways and Means did-of acting as a separate organization in this House. We were willing at any
time to recognize you and appoint from your number the
minority members to which you are entitled. Although you
opposed vigorously ·the old method of selecting members of
these committees, you crawled back into the Republican caucus
and abided by the result of that caucus, and without protest
you let the minority leader suggest the Republican membership of all committees and of this particular committee. You
are not objecting here even now. The trouble with the insurgent Republican Members of this House is that they are
simply :fighting to get Democratic votes and near-Democratic
votes. [Applause on the Democratic side.]
Mr. LENROOT. Will the gentleman yield for a question?
Mr. RAINEY. Yes.
Mr. LENROOT. I want to ask the gentleman whether he is
aware that his Democratic rules now provide for the appointment of select committees by the Speaker?
Mr. RAINEY. Well, the Democratic caucus proposes hereafter in important matters to select the select committees, and
if they are selected by the Speaker, the Speaker having already taken his position on that question, he will do it after
consultation with the Democratic caucus.
Now, I yield to the gentleman from Georgia [Mr. ADAMSON].
Mr. ADAMSON. A few minutes ago, while the gentleman
from Missouri [Mr. BooHER] was on the floor, I· wanted to ask
a question. There seems to be a difficulty about a di:!'ference in
terms without any difference in substarn~e. I want to suggest
to the gentleman that as I understand the statement of the
gentleman from Texas [Mr. HENRY] it is that after consulta-
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tion he offered this resolution as a Representative of the
eleYenth district of Texas, but that he does and did know that
all the members of his committee indorsed the resolution and
agreed with him about it
~fr. RAINEY. I thank the gentleman for his suggestions in
this connection.
Now, the gentleman from Wisconsin [Mr. LENROOT], who interrupted me a while ngo, gave to the Democrats some excellent
advice. He advised them, in effect, if I understood his advice,
that the Democratic Party would go on the rocks if they_ depended upon caucus action. He further advised us that it is
not yet too late for us to change our opinion and return to the
old system which he himself denounced during the last Congress. We do not intend to do it. We intend that the majority
shall continue to rule.
These investigating committees are not important, in view of
the recent decision of the Supreme Court of the United States.
I do not believe under the present law, as construed by the
Supreme Court, that the time will ever come when the Supreme
Court of the United States will hold that any other corporation
than the Standard Oil organization is in "unreasonable" restraint of trade. Tl1ere are no teeth in this resolution we are
considering now. I know there are no teeth in it, because it
seems to meet with the unanimous approval of the Republican
side of this House.
I want to say to gentlemen on the other side that there
'Yill come a ti.me in the future-if this special committee finds
that it can not investigate things which the people of this
country want inyestigated-I say there will come a time when
there will be an investigation that will have teeth in it, and we
do not expect to have it receive the support of the minority
members of the Committee on Rules or the minority members
of any other committee in this Honse. We propose on this side
to investigate the thieYes who are at the head of the Sugar
Trust, and I am afraid yon can not do it ·under this resolution.
The onJy thing that this resolution does is· to . find out, after
taking m;dence, whether or not there is a trust and suggests
means of prosecuting it, to inyestigate the evidence which
everybody knows already exists. This investigation ought not
to last very long, and its results, in view of the recent action of
the Supreme Court of the United States, will not be important.
I have been something of a prosecutor on this floor, in Sugar
Trust matters, and I want to corroborate what the gentleman
from New York [Mr. FITZGERALD] stated when he said that he
furnished me with much important material which I used
in my speeches, although he represents that district in New
York in which is located a great plant for sugar refining.
Mr. FITZGERALD. The Arbuckle plant.
l\Ir. RAI~'EY. Yes; the Arbuckle plant. I have made a
number of speeches on this tloor in relation to this matter.
We all know there 1s a Sugar Trust We all know and the
country knows that the directors of that Sugar Trust stole
from the Go•ernment thousands of dollars a day for years.
The country knows it because the directors have admitted that
they did it. They admitted that they kept in their Wall Street
office a set of books bound in red and another set in black ;
one set representing the incorrect weights on the Government
scales and the other set representing the correct weights on
the city scales. So they knew every day how much they had
stolen, and they knew when they had stolen the $5,000,000, of
which they refunded a part. The entire country knew it, and
the country knows that the period for prosecuting these millionaire Sugar Trust directors, who are no longer merely
millionaire directors but millionaire thieves, will end in No~
Tember, 1912, when the statute of limitations becomes a complete bar, and while the present Attorney General of the United
States still occupies his position.
I have not introduced any Sugar Trust resolution at this
session because I have appeared so vigorously on this floor
in the role of a prosecutor of the Sugar Trust, but if this
investigation does not take the direction of bringing out evidence as to who these millionaire thieves are .that stole the
money, I propose myself to introduce a resolution, and haYe a
Democratic caucus pass upon it as to whether or not it ought
to be submitted to this House, and" a committee appointed
under it to investigate the stealing by these thieves. That is
what we are after.
Mr. SIMS. Will the gentleman yield?
Mr. RAINEY. I will yield to the gentleman.
l\Ir. SI.MS. Then, as I understand the gentleman, this resolution is in the nature of an exploratory investigation and not
of much importance?
Mr. RAI:ft.."'EY. I understand this investigation is for the purpose of ascertaining whether there is a Sugar Trust, the effect it
has upon sugar in raising prices, its effect in crushing out com-
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petitors, and for the purpose of suggesting remedies and
amendments to laws now on the statute book in order to reach
this trust
·
Ur. SIMS. Why not amend it so as to get what the. gentleman from Illinois desires?
l\Ir. RAINEY. The resolution has been adopted by this
House. We are now selecting a committee to investigate under
the resolution, and that is all.
Mr. SI.MS. I do not see any use in having two investigations if one will do the work.
. Mr. RAINEY. If this does the work it is satisfactory. If
it does not do the work, I will introduce another resolution
and insist upon getting at the bottom of the Sugar Trust
thefts.
Mr. SIMS. Then I tmdersta.nd this is only an exploratory
resolution.
l\Ir. RAINEY. It does not purport to be merely that; it
purports to be what I have stated.
Mr. McGUIRE of 0k1'lhoma. Will the gentleman yield?
Mr. RAINEY. It may be broad enough to investigate these
thefts. I sincerely hope it will. If it is not broad enough there
will be a resolution introduced that will be broad enough. I
now yield to the gentleman from Oklahoma.
Mr. McGUIRE of Oklahoma. I understood the gentleman n.
moment ago to state that everybody knew there was a Sugar
Trust, and that there was no question but that there was a
Sugar Trust-1\fr. RAINEY. I will make an exception-Mr. McGUIRE of Oklahoma.. And later there will be a resolution introduced with teeth in it to investigate the thieves at
the head of that trust.
Mr. R.AI1'TEY. Yes; I did say that.
Mr. l\IcGIDRE of Oklahoma. If the gentleman knows there
is a Sugar Trust, and if at some time there is going to be a
resolution introduced that will mean something, why not introduce a resolution now that will mean something?
l\Ir. RAINEY. Oh, I will make an exception in favor of
the gentleman from Oklahoma. Perhaps he does not know
there is ::t Sugar Trust. I am not responsible for the things
the gentleman from Oklahoma does not know, thank God.
[Applause on the Democratic side.]
Mr. McGUIRE of Oklahoma. Well, the gentleman from
Oklahoma did not say-The SPEAKER. Does the gentleman yield?
Mr. RAINEY. Yes.
l\Ir . .McGUillE of Oklahoma. The gentleman from Oklahoma
did not say that he did or did not know that there was a Sugar
Trust
Mr. RAINEY. Does the gentleman know it?
Mr. McGUIRE of Oklahoma. I do not know anything about
it I believe there is, and I think I know as much about it n.s
the gentleman from Illinois.
l\Ir. RAINEY. Well, a great many Members of Congress
have, during a long period of service, been studying this question, but the gentleman from Oklahoma is the only man I have
ever heard who is willing to admit that after serving here for
eight years he does not know anything about it We are not
going on the rocks-Mr. McGUIRE of Oklahoma. Will the gentleman permit
another question?
Ur. RAINEY. Yes.
Mr. McGUIRE of Oklahoma. If the gentleman knows it,
why does he not introduce his important resolution or his resolution which he states will baye teeth in it now without delay?
I am just as anxious to have the Sugar Trust investigated as.
anybody, not excepting the gentleman from Illinois.
Mr. RAINEY. I thank the gentleman for his conversion to
Democratic ideas and ideals.
l\Ir. McGUIRE of Oklahoma. Is that a conversion?
l\Ir. RATh"'EY. And I hope it will last long enough so that
he can help us get some of these fellows in jail who ought to
be there. Submit one of your own to investigate the Sugar
Trust, if it is in harmony with the Republican principles for
which you stand. [Appla use on the Democratic side.] If it is
a resolution with plenty of teeth in it, I will support it most
vigorously upon this floor.
Mr. McGUIRE of Oklahoma. I would submit one, if I believed for a moment that the gentleman would support anything coming from this side, no matter how meritorious.
Mr. RAINEY. Oh, I seldom see anything meritorious coming from that side, and I never have seen anything with real
merit come from the gentleman from Oklahoma. [Applause
and laughter on the Democratic side.]
Mr. McGIDRE of Oklahoma. I am not responsible for the
many things that the gentleman does not see and the many
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good things that the gentleman does not underst~nd. [Applause
on the Republican side.]
Mr. RAINEY. Well, you can not see something that is not
there. Now, we are not going to go upon the rocks, and the
gentleman from Wisconsin need have no fear on that point. In
future the sentiment seems to be unanimous on this side of the
House to submit matters of this kind to a Democratic caucus.
I hope not to a Ways and Means Committee, which is already
burdened with too much work. Gentlemen may expect that to
occur in the future, and those gentlemen on that side who are
congratulating themselves upon a division in the ranks on this
side will find this side, I think, marching· solidly shoulder to
shoulder at the present time and at all times in the future under
Democratic banners. [Applause on the Democratic side.] We
propose, after having given out this warning to the chairmen of
all committees of this House, after having given this warning
on thiis floor, to support this most excellent re olution [applause
on the Democratic side] and to put it through. You have not
found any fault whatever with the Democratic members on this
committee as proposed by this resolution, and we have not
found any fault with them either, and we have not found any
fault with the Republican members, and I have not liea1·d any
Member on that side find any fault with them. We haYe occupied now many hours in the discussion of this question, and
we propose now to support this re olution because it is tendered by a chairman of an important committee of this House.
If we had any fault to find with any of these member ' you
need not be afraid, any of you, we would make the motion on
this floor to amend this resolution and to submit the name of
some one else. If you have any fault to find with it, why do you
not do the same thing, but you say this committee must be
selected by a special committee here of 15. To be appointed how?
By the Speaker of the House, an indirect way of having this
committee selected by the Speaker, an indirect way of doing
that which has been most overwhelmingly repudiated by the
people at the polls.
We are electing them now from the floor. Hereafter we will
elect the Democratic members of committees from this floor,
and we will do it after submitting the whole question to a
Democratic caucus of this House. Then we will come in and
elect them. That is the way we propose to do it in the future
in important matters, just as we select now members of standing committees and-l\Ir. SIMS. Will the gentleman permit a question?
Mr. RAINEY. The gentleman who interrupts me now has
contributed much in this House-more than any other one
man-to bring about the presenLstate of facts with reference to
the selection of standing committees. [Applause on the Democratic side.]
Mr. SI.MS. I want to say, simply, that I heartily agree with
what the gentleman is saying, and I hope the assurances the
gentleman gives will be literally carried out. But how can the
gentleman, myself, or anybody else prevent gentlemen getting up
on the floor of the House and making a suggestion, by way of a
motion, as to what men shall go on committees and force a
vote, if it is a matter of privilege?
Mr. RAINEY. we may not be able to prevent it, but we
expect to select these important committees in caucus hereafter· and I notice that those Members on this side of the
Hous~ and Members on that side who have opposed the resolution of the chairman of the Rules Committee have almost
universally been those Members who are in favor of permitting
the Speaker to select the committees. But just at the present
time they happen to be in the minority on this side, and I
thought they were in the minority on that side but they do not
seem to be.
'
l\Ir. SHERLEY. Will the gentleman permit a question?
The SPEAKER. Does the gentleman yield to the gentleman
from Kentucky?
Mr. RAINEY. I do.
Mr. SHERLEY. If I understood that gentleman rightly, hespeaking for himself and, as he believes, voicing the sentiment of
this side of the House-states that the present rule which
makes it the duty of the Speaker to appoint select co~ittees
will be abrogated, so that they will be selected by the Hous~
as a result of caucus action.
Mr. RAINEY. Oh, I think the rule in terms states that
they are to be selected b:y the Speaker, but the Speaker will
do it after consulting with the caucus.
Mr. SHERLEY. I am simply asking the gentleman-Mr. RAINEY. I think the rule is that they be selected by
the Speaker "unless otherwise provided."
Mr. SHERLEY. Now, is it the gentleman's idea that it
shall in all instances be otherwise providedc
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Mr. RAINEY. Well, it looks to me like · the sentiment of
this House is in favor of a Democratic caucus hereafter being
consulted in the matter of selecting the majority members of
important special committees.
Mr. SHERLEY. I just wanted to get the gentleman's position plainly stated.
Mr. RAINEY. The gentleman has a right to his conclusions
in the same matter. I only speak for myself, and my judgment is not any better and usually not as good as the. gentleman's-- ·
Mr. SHERLEY. I thank the gentleman for his compliment,
but I simply wanted to get the gentleman's position accurately
stated.
Mr. MANN. Will the gentleman yield for a question?
Mr. RAINEY. With pleasure.
Mr. .MANN. Th~ gentleman speaks with considerable authority on that side of the House and I have the greatest respect for his opinion. He has stated how in the future select
committees would be appointed through a Democratic caucus.
l\lr. RAINEY. I have given my opinion in reference to it;
that is all, I will say to my colleague.
Mr. MANN. I understand; but I think the gentleman speaks
with .considerable authority. I wish to ask, so that we may
not get into this condition again about the proposition, whether
he thought that same condition would apply to the appointment of conference committees. The rule in reference to select
committees and conference committees is the same rule. The
gentleman intimated perhaps hereafter select committees
would be selected by the Democratic caucus. Will the conference committees also be selected by a Democratic conference?
Mr. RAINEY. I do not care to discuss that phase of it. The
question may come on some time in the future, but the im·
portant question now from the standpoint of Democrats who
have just won a tremendous victory at the polls, the important
thing now is to stand together shoulder to shoulder in this
House [applause on the Democratic side], and prove to the
country that although we may differ here in matters of ethics
that when it comes to action the Democratic Party is united.
We do not propose to go upon the rocks. You did that in the
last Congress by not being united. We are united now, and I
simply suggest, it is my opinion only, that we proceed now to
elect this committee, the personnel of which is all right. [Applause on the Democratic side.]
The personnel of the committee is all rio-ht. The methods to
~
be adopted hereafter we can determine when the time comes,
and, speaking for myself, I can say I do not believe it will be
done in this manner. I know the difficulties the chairman of a
committee has in suggesting appointments to any committee. I
have had some experience myself, and I want to compliment the
distinguished gentleman from Texas [Mr. HENRY], the chairman of the Committee on Rules, for the excellent selections. he
has made for the Democratic side of this committee. Now, I
do not desire to take up more time, and I yield the balance of
whatever time I may have left to the gentleman from Alabama
[l\fr.. UNDERWOOD]. [Applause on the Dem?cratic side.]
. Mr. ~'D.E1:WO~J?· Mr. Speaker, I desire to ask how much
tlllle there is 1 ~~am,mg.
.
.
. .
Tbe SPEAKER. There are 20 mmutes remammg. The gentleman from Alabama_is recognized for 20 min~tes.
Mr. Ul\TDERWOOD. Mr. Speaker, I do not mtend to take up
the. "?me of the H?u~e to an~ great ext~nt. I will say the
positi?n of the ID:aJon~ of this House with refer~nce to the
sele~~on of committees is cl~arly and full~ defined m the. n~les
of this House adopted by it on the motion of the maJonty.
The Democratic Party stands for the selection of the standing
committe~s ~ this House .by the House, and so . far as this
party act10n is concerned, it stands for the selection of those
committees by a party caucus recommended by one of the standing committees of the House.
'
. Now, as to the special committees o~ the Ho.use, it would
sllllply be absurd ~o say that every special -committee that this
House has to appomt shall be selected by the House. [Applause
on the Democratic side.] The rules we have adopted recognize
~hat absurdi~y. Do you want the House to .stop in its proc~ed
mgs every tune a conference report comes m here and go mto
the election of three men on a conference committee? It would
be a matter of ~bsurdity. It wo~ld waste the valuable time of
this House, costing the country thousands of dollars.
Now, what have we done in our rules? We have said that a
special committee, like the committees being selected to-day,
reported by a conference and by minor committees, shall be
appointed by the Speaker of the House, unless the House determines otherwise. Now, what do we doc
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The rules made by that side of the House tn the last decade
gave absolute power to the Speaker to appoint the special committees of this House and did not give the House the right to
take that power away from him under any circumstances. The
gentleman from Wisconsin, who sits before me, knows that it
took a resolution in this House on one occasion within the last
two yea rs to take the power away from him. Now we ha•e
met that sentiment. We have said that the Speaker shall have
the right to appoint these necessary but largely unimportant
committees in order that the business of the House may be expedited; but when a matter of great importance comes before
this House, a matter in which the personnel of the commi ttee
may mean great things to the American people, this House has
the power by resolution of the committee to take the right of
a ppointment away from the Speaker and elect its own committees.
Now, we expect in the future. so far as the special committees
of the House are concerned, committees that are unimportant,
or committees possibly sometimes of importance, where there
is no real division, to go on and allow the Speaker to appoint
them, realizing that at any time we ha•e the power on the
floor of this House to reach to that desk and take the power
of appointment away from the Speaker. It ts an orderly way
in which to do business, and that is the way the country wants
us to do bnsineCl's.
Mr. MONDELL. Will the gentleman yield?
Mr. UNDERWOOD. Certainly.
.Mr. MOXDELL. Under the plan whlch I understand has
been adopted, and to which the gentleman has referred, who
is to decide on that side as to when such a situation is reached
of sufficient importance as to demand or require the action by
the House rather than by the Speaker?
Mr. UNDERWOOD. The House itself. The Honse decides
in this case.
Mr. MO.NDELL. But it was not the House that offered this
resolution, but a member of the House.
Mr. UNDERWOOD. The gentleman has been asleep for a
week or two. He should wake up. Within four or five days
the Rules Committee brought a resolution before this House
providing for the selection of a committee to investigate the
Sugar Trust.
If they had brought that resolution in here and said nothing
about the appointment of the committee, under the rules of
the House· the power to appoint the committee would have
rested in the hands of the Speaker of the House. But that
resolution in so many terms provided that the House should
select the committee. Therefore, by the action of the House,
in accordance with the rule which says that the Speaker shall
appoint unless the House directs otherwise, in compliance with
the terms of that rule, the House by that resolution directed
otherwise, and the matter is now before the House for action.
Mr. MO~TDELL. Mr. Speaker, just one more question. I am
not quite as wide awake as my genial friend from Alabama
[Mr. U:NDERwoon], but I am sufficiently awake for the perception of some things. I want to remind the gentleman that
the nomination of a committee by a chairman of a committee
of the House is equivalent to the selection of the committPe by
that chairman, and not by the House, and the gentleman well
knows that; so that while you have possibly followed the form
of your resolution, yet as a matter of fa ~t the committee is to
be appointed by the chairman of the Committee on Rules.
Mr. UNDERWOOD. I will say to the gentleman from Wyoming that I was coming to that. I simply wanted to sta..te
the situation under the rules of the House. And I want to
say that in the future, so far as I am concerned, in most
cases I think it advisable for the Speaker to exercise the power
of appointing the small special committees and thus not delay
the House in the consideration or the appointment of those
committees. But other cases may arise in the future-a case
al'ises now-where the House may feel that it should exercise
the power of appointment or election itself. Now, it is written
in the rule that the majority may at any time exercise that
power and elect a committee. Now, as to the election of these
particular committees, I think it is wiser, as a family affair
concerning those on this side of the House, for us to go into
the caucus and select the men that we want to represent us
on the committees of the House, because there is more freedom
of debate in our caucus and less discord when we go into the
family caucus and select our own men.
Now, I am perfectly willing to accord that right to the other
side. So far as I am concerned, I will say to gentlemen on
the Republican side, I do not desire to cross that aisle for a
moment and attempt to dictate to your side how you shall
select the men who go on the important committees of this
House to represent you. If it' is the sentiment on your side

RECORD- HOUSE.

MAY

17,

that one man sba 11 select the minority membership, so be it.
You are responsible to the country for what you do. We are
not. If you want to elect them by caucus, do so, and we will
recognize your action. There can not come any complaint
from this side of the House as to that. For the first time in
the history of this Government the majority of the House of
Representatives has said to the minority, "Name your men
on the committees of this House." [Applause on the Democratic side.] And we have elected them without the dotting of
an " i " or the crossing of a " t."
l\Ir. Sll\IS. Mr. Speaker, I just wanted to ask the gentleman
this question: Is the Speaker to be censured for simply waiving what he bas the right to do and submitting it to the House?
Is he not to be commended for it?
l\Ir. UNDERWOOD. The Speaker did not surrender it. The
House took it away from the Speaker by a resolution brought
in here on the floor of the House. The Speaker did not surrender it. The House itself brought in a resolution before this
House and said the Speaker should not appoint the committees.
Now, as to this resolution I want to say this: I think, with
respect to important special committees that the House desires
to select, that it is probably wiser for us in the future to go into
a caucus and let the caucus determine the action, where we can
all get together and have absolute freedom of action.
There is no complaint against the personnel of this committee,
either coming from that side or from this side. The resolutioo
has been offered, there is no gag rule, everybody has had a
chance to get up and take the floor, and any man that has had
the floor yesterday or to-day could haYe moved to strike any
na me from this resolution that he wanted te and put another
in its place. Now. when this resolution hns been under debate
for a day and there has no man arisen in his place and moved
to strike a name from the list and substitute another in its
place, I say to you that the time has come to act ; the time has
come for this side of the House to pass this resolution as offered
by the gentleman from Texas and Yote down the proposition of
the gentlema.n from Illinois. [Applause on the Democratic side.]
l\fr. FERRIS. Will the gentleman yield?
Ur. UNDERWOOD. I will.
Mr. FERRIS. Personally I am not so concerned about the
form in whlch this is presented. I believe there is no objection
to the personnel of the committee, but there has been from
quite a reliable source a serious attack on the resolution itself.
I wish the gentleman would take a moment's time and gi\e us
the benefit of his in'\'"estigation of the resolution as to whether
or not it will accomplish anything, because if the resolution is
inoperative and of no effect, it would mnterially affect my:
vote and, I think, the votes of some other Members.
l\Ir. UNDERWOOD. I will say to the gentleman from
Oklahoma that the resolution itself has been passed and has
been a law for a week.
Mr. FERRIS. I understand that.
Mr. UNDERWOOD. In tbe rush of other business I have
not given the resolution that careful consideration which I
otherwise would. I am not very familiar with its terms. It
may not go us far as you or I migbt desire it to go, but it
certainly goes to this .e xtent, and there is no question about
it: It sends out a committee of this House to determine
whether the Sugar TTust is standinO' in viglation of the Sherman antitrust law. If that committee comes back and reports
that it is, and the majority of this House adopts that report,
it puts the executive branch of this Government on notice that
something must be done. [Applause.] Therefore I think it
is well worth our going into.
Ur. l\IARTIN of Color::i do. Mr. Speaker, will the gentleman
give me a moment to explain my position?
Ur. UNDERWOOD. I yield to the gentlemnn.
Mr. MARTIN of Colorado. I wish to ma ke a statement as
to my position, that it may be put befo re the Hou . I am not
complaining that I have had no opportunity to be heard on the
floor on this matter, and I am not objecting to the personnel
of this committee.
But I wa nt to say that certain influentifll people in my State
were >ery desirous that I should be consulted in the make-up
of this committee. They felt that they had a large interest at
stake in this question, and I was assured by those that I
thought in a position to give me the as urance that I would
be consulted. I told t hem that it was impern th·e tb ~1t I should
be. I assured these gentlemen from my State that I would be
consulted. and now I am placed in a position before them of
not having been consulted, and perhaps of not having sufficient
influence or standing as a Democratic Member of the House to
be consulted in a matter in which my State was vitally interested. That is what I am complaining about. [Applause.]
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Ur. UNDERWOOD. I will say to the gentleman from Colorado that I think the wiser course to pursue where the right
of selection of committees falls to the House is to carry the
matter to a caocus, and I believe that will be the course pursued hereafter.
Mr. :MARTIN of Colorado. The gentleman can understand
my position, and will see that Democratic Members can not
afford to be put in such an _embarrassing position as to be
represented at home as not having sufficient influence to be consulted about important matters affecting tlieir State.
l\Ir. UNDERWOOD. I do not take that view of it.
l\Ir. HENRY of Texas. I want to say that I do not Jmow
whether the gentleman from Colorado refers to me as not having conferred with him or not.
l\Ir. MARTIN of Colorado. I did not know that the gentleman or his committee was going to have anything to do with it.
Mr. HENRY of Texas. I say to the House candidly that
the gentleman's colleague, Mr. TAYLOR, spoke to me about this
matter and requested that I take certain action. I considered
the Colorado delegation in making up this committee., and at one
time the gentleman from Colorado [Mr. MAP.TIN] was to be a
member of this committee.
Mr. MARTIN of Colorado. Would the gentleman allow me
to make an observation that fits in there, because what the gentleman has just stated is indeed news to me? I never knew
until this moment that I had been considered at all as a possible member of this committee, and I want to say in that connection, to be perfect1y frank with the gentleman, that while
the beet-sugar interests of Colorado, who want a sweeping investigation made, did want me to be a member of that committee, I did not myself want to be a member, because I felt
I had my hands full of other work, with a War Department investigation ahead, but I am still more astonished that I was
not consulted about it, when the gentleman says that at one
time I was tentatively decided upon as a member of this committee.
Mr. HENRY of Texas. Mr·w Speaker, I will simply say that
I did consult some of the Colorado gentlemen, and did the best
I could. We put on a Representative from the Pacific coast
to represent the beet-sugar industry and interests. There was
no personal intention of overlooking the gentleman or anyone
who should have been consulted on account of his district,
State, or the conBtituency he represents.
l\fr. MANN. Will the gentleman yield for a short statement!
The SPEAKER. Does the gentleman from Alabama yield 'l
Mr. UNDERWOOD. Yes; though my time is almost up.
l\fr. MANN. I have three minutes left, and I will yield them
to the gentleman if necessary. I think it is fair to state to
the House, and nothing improper a.bout it, on this question of
tb.e beet-sugar interests, that several gentlemen spoke to me
from the Democratic side of the House, from the so-called
insurgent side of this side of the House, and the so-called
;regulars of this side of the House, suggesting that in making
recommendations I should put on a beet-sugar man-in other
.words,, some one representing a beet-sugru: district or a State,
which I did in naming Mr. FoRDNEY, the gent1eman from :Michigan. I think that one of the suggestions came from the gentleman who is now named for chairman of the committee, and
possibly also from the gentleman who introduced the resolution, Mr. HENBY of Texas.
Mr. UNDERWOOD. Mrw Speaker, · in conclusion I merely
ha\e to say this: This House has had absolute free consideration of this committee. As I said before,. no man on that side
of the Honse, although they have had the floor and every
opportUnity to do so, has risen in his seat and moved to strike
out a name and put the name of some one else in.
l\Ir. MURDOCK. Will the gentleman yield?
1\Ir. UJ\"'DERWOOD. If it is- not for a question.
l\Ir. MURDOCK. That opportunity has not been presented
as yet, I will say to the gentleman.
Mr. UNDERWOOD. Oh, the gentleman is not advised as to
the parliamentary sitlliltion. His side of the floor has had
ample opportunity whenever they have had the floor to move
to amend thi resolution.
·l\Ir. MURDO-CK. On the contrary, the Speaker ruled that no
Member had, while another motion taking precedence had the
floor.
Mr. UNDERWOOD. Well, the resolution that took precedence
came from th:it side of the House.

l\fr. l\IDRDOCK. I think it came from the other side.

Mr. UNDERWOOD- 'The only amendment pending is the
amendment offered by the leader of tlle minority. It comes
from that side of the Chamber.
1\Ir. MURDOCK. Mr, Speaker, the gentleman will permit that
point to be cleared up, I am sure. The motion to refer by the
gentleman from Mississippi [Mr. S1ssoN] was withdrawn, and
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immediate1y after it was withdrawn a motion to have a committee appointed by a select committee took its place, and has
shut off the motion which will come later to substitute one
name for another.
Mr. UNDERWOOD. The motion that shut off the amendment
did not come from us; it came from the leader of the minority.
Mr. MURDOCK. However, it did preclude the motion to
strike out, which may come later.
.Mr. MANN. Let me suggest, unless the previous question is
ordered the opportunity will be presented.
Mr. UNDERWOOD. Mr. Speaker, we have had two days of
debate on this question, or a p_art of yesterday and to-day, and
I move the previous question on the resolution and amendment.
Mr. MURDOCK. Mr. Speaker, a parliamentary inquiry. If
the previous question is now moved, is a motion to strike out
and insert precluded?
The SPEAKER. If a motion for the previous question is
adopted, undoubtedly it precludes amendment
l\Ir. MURDOCK. Then, Mr. Speaker, I demand the ayes and
nays on ordering the previous question.
Mr. COOPER. Mr. Speaker, a parliamentary inquiry.
The SPEAKER. The gentleman wm state it.
Mr. COOPER. As to the resolution or motion before the
House, I just understood the gentleman from Kansas [Mr.
Muru>oCK] to say that the motion now before the House is the
motion of the gentleman from Illinois to have a select committee to investigate appointed by a committee to be appointed
by the Speaker.
l\Ir. l\IANN. Oh, no.
Mr. COOPER. As I understand the motion now before the
House, it is to refer the ·resolution of the gentleman from Texas
to a select committee.
.
Mr. UNDERWOOD. Mr. Speaker, I think the debate has
gone as far as it ought to in this matter, but, at the request of
the chairman of the Committee on Rules, I am willing to withdraw the demand tor the previous question. If the Honse will
agree by unanimous consent to allow debate to be closed now
and amendments to b-e offered striking out names, I will withdraw my motion for the previous questionl\Ir. MURDOCK. I object to that.
l\Ir. MANN. I suppose it is in order for the gentleman to
mo-ve the previous question on the pending motion without
making it apply to the resolution-1\Ir. UNDERWOOD. Oh, well, my purpose is-Mr-. 1\IANN. That would cut off debate on the proposition
which I have offered without affecting the right to amend, if
my motion is not agreed to.
Mr. UNDERWOOD. I will state· to the- gentleman from
Illinois this proposition has been under debate for some time,
but of comse I have no desire to cut off debate on the gentleman's resolution-Mr. MANN. But I have no objection to the gentleman mov-_
ing the previous question on my resolution.
l\fr. UNDERWOOD. But I will say this, that I do not
desire to cut off the gentleman from Kansas from moving to
strike out a name and inserting some other name, but I think
the tilne has come when this debate should be closed.
Mr. MANN. If the gentleman from Alabama will simply
move the previous question on the pending motion~ which is
my motion,. that will not affect the right to amend the original
resolution if the motion is not agreed to.
Mr. UNDERWOOD. But it will not cut off debate on the
original motion.
Mr. HENRY of Texas. .Mr. Speaker, I desire to submit a
motion for unanimous consent to this effect, that the gentleman
from Kansas be allowed to offer an amendment to strike out
whatever name or names he may desire and insert others, and
that debate be now closed and that the House vote at once on
the resolution and all pending amendments.
Mr. KENDALL.. Mr. Speaker, I object to that.
l\Ir. MANN. Mr. Speaker, I think that would hardly be fair
to propose new names without the right of discUEsion either
for or against them, and hence I would be obliged to object to
that request.
Mr. UNDERWOOD. As far as the offering of amendments
is concerned, you have had the opportunity ; we are willing to
give it to you _now by unanimous consent. If you are not
willing to take it, I move the previous question on the resolution and all amendments thereto to its final passage. [AppJ:rnse on the Democratic side.]
Mr. BROUSSARD. l\fr. Speaker, a parliamentary inquiry.
The SPEAKER. The gentleman will state it.
Mr. BROUSSARD. If the motion of the gentleman from
Alabama carries will it be in order for me to offer an amendment?
The SPEAKER. It will not.
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Mr. BROUSSARD. I move an amendment now, Mr.
Speaker-Mr. HENRY of Texas. Mr. Speaker, I make the point of
order against that
The SPEAKER. The question is on adopting the previous
question.
· Mr. MANN. Mr. Speaker, I make the point of order that the
gentleman can not move the previous question on the original
resolution while there is pending a motion to refer a resolution
to a committee; that he can only move the previous question
upon the motion pending before the· House at this time.
.Mr. UNDERWOOD. I would like for the gentleman to cite
his authority for that proposition.
l\Ir. MANN. Let the Chair cite that.
Mr. UNDERWOOD. I am sure the gentleman has not it to
cite.
The SPEAKER. If the gentleman from Illinois has any auth.o rity to cite, the Chair would like to hear it.
Mr. MANN. Mr. Speaker, I am not able at present to lay
my hands upon the authority. [I,aughter on the Democratic
side.] But the Speaker will remember that the motion for the
previous question does not apply, although made and carried,
to a subsequent motion to recommit, and if the gentleman from
Alabama had moved the previous question upon the resolution
it would still have been in order for me to move, after the previous question was ordered, both before and after, under the
rule, to recommit, and that motion is not affected by the operation of the previous question already ordered.
l\fr. UNDERWOOD. I do not take any issue with the gentleman on the question to recommit.
Mr. MANN. A motion to recommit and a motion to commit
are the same thing.
Mr. UNDERWOOD: They are recognized in a different attitude under the rules of this House.
Mr. MANN. I think not. A motion to refer, a motion to
commit, and a motion to recommit are all the same thing.
Mr. U~-rnERWOOD. We will decide the q estion of a·motion
to recommit when we get to it. I am not so sure that on this
resolution the gentleman has the right. I demand the regular
order.
Mr. MANN. I have made the motion, under the rules, to
commit this resolution to a committee. The rule provides that
the motion can be made either before or after the previous
question is ordered.
Mr. SHERLEY. It does not prevent the previous question
applying to both motions.
l\Ir. HENRY of Texas. If the Chair will indulge me r will
read from Rule XVII, which refers directly to this kind of a
situation:

Mr. MURDOCK. If the Speaker of the House will indulge
me for just a moment, I think he has stated the proposition
correctly up to that point. But the motion of the gentleman
from Mississippi was withdrawn at the time that the gentleman
from Illinois had the floor, and in the midst of the gentleman's
speech, and as soon as it was withdrawn the gentleman from
Illinois, having the floor, at once presented another motion,
which precluded the right of anybody else to strike out a name
and insert another.
The SPEAKER. That is precisely true. ·
l\Ir. MURDOCK. That completes the whole statement, then,
correctly.
Mr. UNDERWOOD. I will state to the gentlema~ from
Kansas, Mr. Speaker, that this side is perfectly willing to give
unanimous consent for his order.
Mr. MANN. Mr. Speaker, I ask for the regular ord~r.
The SPEAKER. The question is on ordering the previous
question.
. The Clerk will call the roll.
The question was taken and there were-yeas 139, nars SO,
answered " present" 13, not voting 153, as follows:

There shall be a motion for the previous question, which, being
ordered by a majority of Members voting, if a quorum be present,
shall have the etl'ect to cut otI all debate and bring the House to a
direct vote upon the immediate question or questions on which it has
been asked and ordered. The previous question may be asked and
ordered upon a single motion, a series of motions allowable under the
rules, or an amendment or amendments, or may be made to embrace
all authorized motions or amendments, and include the bill to its
passage or tejection.

Anderson, Minn.
Austin
Bingham
Bowman
Broussard
Cannon
Catlin
Cooper
Copley
Crago
Crumpacker
Danforth
Davis, Minn.
Dodds
Dwight
Dyer
Esch
Focht
Foss
Foster, Vt.

Now, when the previous question is ordered we vote' on the
gentleman's motion and vote on the resolution to every pending amendment.
Mr. UNDERWOOD. Mr. Speaker, that has been decided a
number of times. I call the attention of the Chair to the fact
that it says that the motion may apply to the main question
and to a pending motion to refer. If the Chair will look at
Hinds' Precedents, Volume V, section 5466, he will find it has
been very clearly decided.
The SPEAKER. The point of order is overruled. The question is on ordering the previous question.
The question was taken, and the Chair announced that the
ayes seemed to have it.
Mr. MURDOCK. Mr. Speaker, I demand the yeas and nays.
The yeas and nays were ordered.
The SPEAKER. The Chair begs the indulgence of the
House for just a moment. The Chair is not at all certain but
that he misled the gentleman from Kansas [Mr. MURDOCK] or
misled himself-he does not know which. When the gentleman from Kansas rose and asked if the amendment that he

Adamson
Alexander
Allen
Anderson, Ohio
Ashbrook
Ayers
Bartlett
Blackmon
Borland
Bradley
Brantley
Buchanan
Bulkley
Burke, Wis.
Byrnes _r8· C.
Byrns, 1 enn.
Callaway
Candler
Carlin
Carter
Claypool
Clayton
Cline
Collier
Connell
Cox, Ind.
Cullop
Daugherty
Davis, W. Va.
Dent
Dickinson
Dickson, Miss.
Dies
Difenderfer
Dixon, Ind.

Barchfeld
Booher
Finley
Garrett
Adair
Allien, S. C.
Akin, N. Y.
Ames
Andrus
Ansberry
Anthony

Barnba.1·t

wants to offer now was in order, the parliamentary situation Bartholdt
Bates

was that the motion of the gentleman from Mississippi [Mr.
SrssoN] to refer the resolution of the · gentleman from Texas
[Mr. HENBY] was pending. The gentleman from Kansas [Mr.
MURDOCK] rose and asked that if a motion to substitute a
name would be in order at that time, and the Chair replied
it would not. Subsequently the motion to refer · was withdrawn and that left a new situation.

Bathrick
Beall. Tex.
Bell, Ga.
Berger
Boehne
Brown
Burke, Pa.
Burke, S. Dak.
Burleson

YEAS-139.
Donohoe
Hughes, N. J.
Dupre
Hull
Edwards
Humphreys, Miss.
Evans
Jaco.way
Faison
Johnson, Ky.
Ferris
Jones
Fields
Kipp
Flood, Va.
Konig
Floyd, Ark.
Korbly
Fowler
Latta
Francis
Lee, Pa.
Garner
Levy
Geor,e
Lewis
Linthicum
Glass
Goodwin, Ark.
Littlepage
Gould
Littleton
Graham
Lloyd
Gregg, Pa.
Lo beck
Gudger
McGillicuddy
Hamill
McHenry
Hamilton, W. Va. Macon
Hamlin
Maguire, Nebr.
Hammond
Martin, Colo.
Mays
Hardwick
Hardy
Morrison
Harrison, Miss.
Murray
Harrison, N. Y.
Oldfield
Hay
O'Shaunessy
Heflin
Padgett
Helm
Patten, N. Y.
Pepper
Henry, Tex.
Peters
Hensley
Houston
Pujo
Howard
Rainey
Hughes, Ga.
Randell, Tex.
NAYS-80.
French
Lawrence
Greene
Lenroot
Griest
Lindbergh
Hanna
McCall
McCreary
Hartman
Hawley
McGuire, Okla.
McKinney
Helgesen
Mann
Hill
Martin, S. Dak.
Howell
Mondell
Howland
Moon, Pa.
Hubbard
Humphrey, Wash. Morgan
Jackson
Murdock
Needham
Kahn
Kendall
Olmsted
Parran
Kenne~
Payne
Kinkai • Nebr.
Know land
Pickett
La Follette
Plumley
Powers
Lanl?'ham
A...~SWERED "PRESENT "-13.
Gregg, Tex.
Moore, Pa.
Hamilton, Mich. Prince
Raker
Hobson
Sherley
Moon, Tenn.
NOT VOTING-153.
Doughton
Burnett
Draper
Butler
Driscoll, D. A.
Calder
Campbell
Driscoll, M. E.
Ellerbe
Can trill
Estoplnal
Cary
Fairchild
Clark, Fla.

Conry

Covington
Cox, Ohio
Cravens
Curley
Currier
Dalzell
Davenport
Davidson
De Forest
Denver
Doremus

Farr

Fitzgerald
Fordney
Fornes
Foster, Ill.
Fuller
Gallagher
Gardner, Mass.
Gardner, N. J.
Gillett
Godwin, N. C.
Goeke

Ransdell, La.
Rauch
Redfield
He illy

Richardson
Roddenbery
Rothermel
Rouse
Ru bey
Russell
Sa bath
Saunders
Shackleford
Sherwood
Sims
Smith, Tex.
Stack
Stanley
Stedman
Stephens, Miss.
Stephens, Tex.
Stone
Sulzer
Sweet
Taylor, Ala.
Taylor, Colo.
Thomas
Townsend
Tribble
Underwood
Watkins
Wickliffe
Witherspoon
Young, Tex.
Pray
Prouty
Rees
Roberts, Nev.
Sells
Sloan
Smith, J. M. C.
Stephens, Cal.
Stevens, Minn.
Towner
Utter
Vreeland
Warburton
Wedemeyer
Wilder
Willis
Wilson, IIJ.
Woods, Iowa
Young, Kans.
Young, Mich.
Slayden

Goldfogle
Good
Gordon
Gray
Guernsey
Harris
Haugen

Hayes

Heald
Henry, Conn.
Higgins
Hinds
Holland
Hughes, W. Va.
James
Johnson, S. C.
Kent
Kindred
Kinkead, N. J,
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Kitchin
Konop ·
Kopp
Lniean
Lafferty .
Lamb
Langley
Lee, Ga.
Legare
Lever
Lindsay
Long-worth
Loud
Loudenslager
McCoy ·
McDermott
McKinley
McLaughlin
McMorra.n
Madden

Madison
Maher
Mal by
Matthews
Miller
Mitchell
Moore, Tex.
Morse, Wis.
Moss, Ind.
Mott
Nelson
Norris
Nye
Page
Palmer
Patton, Pa.
Porter
Post
· Pou
Riordan

Roberts, Mass.
Robinson
Rodenberg
Rucker, Colo.
Rucker, Mo.
Scully
Sharp
Sheppard
Simmons
Sisson
Slemp
Small
Smith, SamL W.
Smith, N. Y.
Sparkman
Speer
Steenerson
Sterling
Sulloway
Switzer

Talbott, Mel.
Talcott, N. Y.
Taylor, Ohio
Thayer
Thistlewoocl
Tilson
Turnbull
Tuttle
Underhill
Volstead
Webb
Weeks
Whitacre
White
Wilson, N. Y.
Wilson, Pa.
Wood, N. J.

So the previous question was ordered.
The Clerk nnnounced the following pairs:
Ii'or the session :
Mr. FINLEY with Mr. CuRBIER.
l\Ir. FORNES with .Mr. BB.ADLEY.
Mr. RIORDAN with 1\Ir. ANDRUS.
Until further notice:
Mr. WEBB with Mr. Woon of New Jersey.
l\Ir. THAYER with Mr. VOLSTEAD.
l\Ir. TALBOTT of Maryland with Mr. TAYLOR of Ohio.
Mr. S:m TH of New York with Mr. STERLING.
l\fr. SliIALL with Mr. STEENERSON.
M r . SHEPPARD with l\Ir. SPEER.
Mr. SCULLY with Mr. PATTON of Pennsylvania.
Mr .. RUCKER of Missouri with Mr. NYE.
Mr. RCCKER of Colorado with l'llr. NOP.RIB.
l\fr. POST with Mr. NELSON.
l\Ir. PALMER with Mr. MOTT.
:Ur. PAGE with l\Ir. MORSE of Wisconsin.
i\Ir. lloss of Indiana with 1\fr. MITCHELL.
Mr. MooN of Tennessee with Mr. MILLER.
Mr. MAHER with .M r. MADDEN.
.Mr. McDERMOTT with Mr. McKINLEY.
.Mr. LEVER with Ur. WEEKS.
Mr. LEGARE with :Mr. LONGWORTH.
Mr. AIKEN of South Carolina with Mr. AKI~ of New York.
Mr. ANSDERRY with l\lr. BATES.
Mr. BEALL of Texas with Mr. BURKE of Pennsylvania.
l\1r. BOEHNE with l\Ir. CALDER.
Mr. BROWN with l\lr. CAMPBELL.
Mr. BURLESON with Mr. DAVIDSON.
1\Ir. CANTRILL with Mr. FARB.
l\Ir. CoNRY with l\Ir. GARDNER of Massachusetts.
1\Ir. Cox of Ohio with Mr. GARDNER of New Jersey.
Mr. DENVER with Mr. GILLETT.
l\Ir. DAUGHTON with Mr. HAUGEN.
l\Ir. DANIEL A. DRISCOLL with Mr. I!EALD.
l\Ir. ESTOPINAL with Mr. HENRY of Connecticut.
Mr. ROBINSON with Mr. FORDNEY.
Mr. Gonwrn of North Carolina with Mr. HINDS.
l\Ir. GOLDFOGLE with Mr. KENT.
1\lr. GRAY with Mr. LAFFERTY.
l\lr. TUTTLE with Mr. LANGLEY.
l\Ir. KINKEAD of New Jersey with :Mr. McLAUGHLIN.
l\Ir. Lurn with Mr. MclloRRA.N.
·
lli. LEvER with Mr. WEEKS.
Mr. ROBINSON with Mr. FoRDNEY.
M r. JOHNSON of South Carolina with l\Ir. BUTLER.
l\Ir. ADAIR with Mr. AMES.
l\Ir. TvRNBULL with Mr. GUERNSEY.
l\lr. DAVIS of West Virginia with l\fr. Goon.
Mr. WILSON of New York with Mr. LAFEAN.
1\Ir. JAMES with Mr. !IA.MILTON of Michigan.
l\Ir. CURLEY with l\Ir. MALBY.
l\Ir. KITCHIN with Mr. PRINCE.
Mr. CLINE with Mr. HA.runs.
l\Ir. HOBSON with Mr. FAIRCHILD. (Transferable.)
l\Ir. KoNOP with Mr. MATTHEWS.
1\1r.1IooRE of Texas with Mr. HAYES. (Transferable.)
Mr. CRAVEN with l\Ir. LOUDENSLAGER.
l\Ir. ELLERBE with Mr. DRAPER.
Mr. SLAYDEN with Ur. TILSON.
Ur. WHITE with Mr. FOSTER ·Of Vermont.
Mr. BARNHART with l\Ir. SIMMONS.
Mr. SPARKMAN with Mr. BARCHFELD.
Mr. FOSTER of Illinois with Mr. KOPP.
:Ur. LEE of Georgia with Mr. DE FOREST.
lli. KINDRED with Mr. HIGGINS,
Mr. LINDSAY with Mr. SLEMP.
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Mr. BOOHER with Mr. SULLOWAY.
Mr. DoREMUs with Mr. SMITH of Michigan.
Mr. GALLAGHER with Mr. Fm.LE&.
Mr. TALCOTT of New York with Mr. PORTER.
Mr. McCoy with l\fr. SWITZER.
Mr. UNDERHILL with Mr. ANTHONY.
For the balance of the day :
Ur. SISSON with 1\fr. LoUD.
Until May 17:
Ir. BELL of Georgia with Mr. MooRE of Pennsylvania.
Until May 18:
l\Ir. SHERLEY with Mr. DALZELL.
Mr. GREGG of Texas (for previous question) with Mr. ROB·
ERTS of l\f assach usetts (against) .
Until l\fay 19 :
' l\Ir. COVINGTON with l\Ir. lliCHAEL E. DRISCOLL.
From .l\fay 9 to 24, inclusive:
l\Ir. GOEKE with l\Ir. BARTHOLDT.
From 1\fay 15 to l\fay 25 : .
Mr. BATHBICK with Mr. CARY.
Until next week:
l\Ir. Pou with 1\fr. l\I.ADrsoN. (Transferable.)
From May 5 for two weeks :
llr. CLARK of Florida with Mr. BuRim of South Dakota.
From 1\fay 13 for two weeks :
Mr. DAVENPORT with l\Ir. RODENBERG.
From 1\fay 15 for two weeks :
1llr. BURNETT with Mr. THISTLEWOOD.
From l\fay 12 for three weeks :
Mr. GoRDoN with l\Ir. HUGHES of West Virginia.
1\fr. ~IlLTON of l\Iichigan. l\fr. Speaker, on this roll call
I voted "no," but I find I am paired with the gentleman from
Kentucky, Mr. JAMES. I therefore desire to withdraw my vote
and answer "present."
The - Clerk called the name of Mr. lIAMILTON and he voted
"present," as above recorded.
The result of the vote was then announced as above recorded.
The SPEAKER. The question now recurs on the amendment offered by the gentleman from Illinois, which the Clerk
will report.
The Clerk read as follows :
Mr. MANN moves to commit the resolution to a select committee ot
15 Members.

1\Ir. MANN. Mr. Speaker, on that I ask for the yeas and
nays.
The yeas and nays were ordered.
The question was taken; and there were-yeas 74, nays 138,
answering " present" 9, not voting 164, as follows:
Anderson, Minn.
Austin
Berger
Bowman
Buchanan
Campbell
Copley
Crago
Crumpacker
Danforth
Davis, Minn.
Dodds
Dwight
Dyer
Th;ch
Focht
Foss
French
Gardner, N. J.
Adamson
Alexander
Allen
Anderson, Ohio
Ashbrook
Ayres
Bartlett
Blackmon
Borland
Brantley
Brown
Bulkley
Burke. Wis.
Byrnes, S. C.
Byrns, Tenn.
Callaway
Candler
Carlin
Carter
Claypool
Clayton .
Collier
Connell

YEAS-74.
Greene
Lindbergh
Rees
Griest
McCall
Roberts, Nev.
Hanna
McCreary
Sells
Harrison, N. Y.
McGuire, Okla.
Sloan
Hawley
McKinney
Smith, J. M. C.
Helgesen
Mann.
Stephens, Cal.
Hill
Martin, S. Dak.
Stevens, Minn.
Hinds
Mondell
Taylor, Ohle.
Howland
Moon, Pa.
Utter
Hubbard
Morgan
Vreeland
Humphrey, Wash. Murdock
Wedemeyer
Kahn
Needham
Wilder
Olmsted
Kennedy
Willis
Kinkaid, Nebr.
Parran
Wilson, Ill.
Know land
Payne
Woods, Iowa
La Follette
Pickett
Young, Kans.
Langham
Plumley
Young, Mich.
Powers
Lawrence
Lenroot
Pray
NAYS-138.
Cooper
Glass
Jacoway
Cox, Ind.
Goodwin, Ark.
Johnson, Ky.
Daugherty
Jones
Gould
Graham
Kendall
Dent
Gregg, Pa.
Kipp .
Dickinson
Gudger
Konig
Dickson, Miss.
Hamill
Korbly
Dies
Hamilton. W. Va. Latta
Difenderfer
Hamlin
Lee, Pa.
Dixon, Ind.
Ha.mmoncl
Legare
Donohoe
Hardy
Levy
Dupre
Harrison,
Miss.
Lewis
Edwards
Hay
Linthicum
Evans
Heflin
Little.i;>age
Faison
Helm
Littleton
Fenls
Henry, Tex.
Lloyd
Fields
Lo beck
Hensley
Fitzgerald
Houston
McGillicuddy
Flood, Va.
Howard
McHenry
Floyd, Ark.
Hughes, Ga.
Macon .
Fowler
Hughes, N. J.
Maguire, Nebr.
Francis
Hun
Mays
Garner
George
Humphreys, Miss. Moon, Tenn.
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Morrison
Murray
Oldtield
O'Shaunessy
Padgett
Patten, N. Y.
Pepper
Peters
Pujo
Rainey
Raker
Ransdell, La.

CONGRESSIONAL RECORD-.HOUSE.

Barchfeld
Booher

Rauch
Redfield .
Reilly
Richardson
Roddenbery
Rothermel
Rouse
Ru bey
Russell
Saba th
Saunders
Shackleford
ANSWERED "
Garrett
Hamil ton, Mich.

Adair
Aiken, S. C.
Akin, N.'Y.
Ames
Andrus
Ansberry
Anthony
Barnhart
Bartholdt
Bates
Bathrick
Beall, Tex.
Bell, Ga.
Bingham
Boehne
Bradley
Broussard
Burke, Pa.
Burke, S. Dak.
Burleson
Burnett
Butler
Calder
Cannon
Cantrill
Cary
Catlin
Clark, Fla.
Cline
Conry
Covington
Cox, Ohio
Cravens
Cullop
Curley
Currier
Dalzell
Davenport
Davidson
Davis, W. Va.
De Forest

NOT VOTING-164.
Denver
Kent
Doremus
Kindred
Doughton
Kinkead, N. J.
Draper
Kitchin
Driscoll, D. A.
Konop
Kopp
Driscoll, M. E.
Ellerbe
Lafean
Estopinal
Lafferty
Fairchild
Lamb
Farr
Langley
Fordney
Lee, Ga.
Fornes
Lever
Foster, Ill.
Lindsay
Foster, Vt.
Longworth
Fuller
Loud
Gallagher
Loudenslager
McCoy
Gardner, Mass.
Gillett
McDermott
Godwin, N. C.
McKinley
Goeke
McLaughlin
Goldfogle
McMorran
Good
Madden
Gordon
Madison
Gray
Maher
Gregg, Tex.
Mal by
Guernsey
Matthews
Hardwick
Miller
Harris
Mitchell
Hartman
Moore, Pa.
Haugen _,,
Moore, Tex.
lllorse, Wis.
Hayes
Moss, Ind.
Heald
Henry, Conn.
Mott
Higgins
Nelson
Norris
Hobson
Nye
Holland
Page
Howell
Palmer
Hughes, W. Va.
Patton, Pa.
Jackson
Porter
James
Post
Johnson, S. C.

~inley

Sherwood
Sims
Sisson
Smith, Tex.
Stack
Stanley
Stedman
Stephens, Miss.
Stephens, Tex.
Stone
Sulzer

Taylor, Ala.
Taylor, Colo.
Thomas
Townsend
Tribble
Underwood
Watkins
Wicklitl'e
Witherspoon
Young, Tex.

~weet

PRESENT "-9.
Martin, Colo.
Prince

Sherley
Slayden

Pou
Prouty
Randell, Tex.
Riordan
Roberts, Mass.
Robinson
Rodenberg
Racker, Colo.
Rucker, Mo.
Scully
Sharp
Sheppard
Simmons
Slemp
Smal
Smith, Saml. W.
Smith, N. Y.
Sparkman
Speer
Steenerson
Sterling
Sulloway
Switzer
Talbott, Md.
Talcott, N. Y.
Thayer
Thistle wood
Tilson
Towner
Turnbull
Tuttle
Underhill
Volstead
Warburton
Webb
Weeks
Whitacre
White
Wilson, N. Y.
Wilson, Pa.
Wood, N. J.

So the motion was lost.
The following additional pairs were announced:
Until further notice:
Mr. GREGG of Texas (against) with Mr. ROBERTS of Massachusetts (for amendment).
Mr. WHITACRE ·with Mr. NORRIS.
Mr. Wn.soN with Mr. HowELL.
Mr. TALBOTT with Mr. HARTMAN.
Mr. Cox of Ohio with Mr. CANNON.
Mr. DAVIS of West Virginia with l\fr. CABLIN.
Mr. BROUSSARD with Mr'. BINGH.A.M.
Mr. HENRY of Texas. Mr. Speaker, I would like to ask if
the gentleman from Indiana, Mr. GRAY, is recorded, and how.
The SPEAKER. He is recorded in the affirmative.
Mr. HENRY of Texas. I am informed that Mr. GRAY is not
present, but that some gentleman whose name comes close to
his answered, thinking that it was his name. I think it is
a matter of injustice for Mr. GRAY to be recorded.
The SPEAKER. It is absolutely improper and the Clerk
will erase the vote.
·
The result of the vote was then announced as above recorded.
The SPEAKER. The question now recurs on the adoption of
the resolution.
The question was considered, and the resolution was
agreed to.
A motion by Mr. HENBY of Texas to reconsider the vote
whereby the resolution was agreed to was, upon b'.s motion,
laid on the table.
·
MESS.A.GE FROM THE SEN.A.TE.
A. message from the Senate, by Mr. Crockett, one of its clerks,
announced that the Senate had passed bills of the following
titles, in which the concurrence of the House of Representatives
was requested:
s. 2183. An act to authorize change in construction of barracks and other necessary buildings for mobile ~roops in the
Hawaiian Islands, and for other purposes; and
s. 26. .An act to authorize the acceptance by the United States
of the gift of the Nathan Straus Pasteurized Milk Laboratory

:MAY 17,

for the purpose of investigating the relative value of pasteurized
and raw milk for infant feeding, and for other appropriate
scientific purposes.
SEN.A.TE BILLS REFERRED.
Under .clause 2 of Rule XXIV, Senate bills of the following
titles were taken from the Speaker's table and referred to their
appropriate committees, as indicated below:
S. 2183. An act to authorize change in construction of barracks and other necessary buildings for mobile troops in tlie
Hawaiian Islands, and for other purposes; to the Committee
on Appropriations.
·
S. 26. An act to authorize the acceptance by the United States
of the gift of the Nathan Strauss Pasteurized Milk Laboratory
for the purpose of investigating the relative value of pasteurized
and raw milk for infant feeding, and for other appropriate
scientific purposes; to the Committee on the District of Columbia.
LEAVE TO PRINT.
Mr. SLAYDEN. Mr. Speaker, I ask unanimous consent to
print some remarks in the RECORD.
The SPEAKER. The gentleman from Texas asks unanimous
consent to extend his remarks in the RECORD. Is there objection?
There was no objection.
RESIGNATION FROM SELECT COMMITTEE-UNITED ST.A.TES STEEL
INVESTIGATION.
The SPEAKER laid before the House the following communication :
Hon.

WASHINGTO~,

D. C., May 11, 1911.

CHAMP CLARK,

Speaker of the House of Re1wesentatives.

MY DEAR MR. SPEAKER: Not anticipating that any business would
be transacted by the House yesterday beyond the debate upon the
re olution providing for the approval of the constitutions of New
Mexico and Arizona, I withdrew from the Hall to attend to other
matters. During my absence tbe House paid me the compliment of a
unanimous election to membership on the select committee provided for
by House resolution HS, for the investigation of the afl'airs of the
United States Steel Corporation and other corporations. That election,
coming without solicitation or sug~estion from me, I very much appreciate, but I find that the resolution includes, by name, the PennSl!'lvania Steel Co. and calls for an inquiry whether it has any relations
or affiliations in violation of law, with the so-called Steel Corporation.
The Pennsylvania Steel Co. is located in my district. I have no
financial interest in it of any kind and have never represented it
professionally or in any other way. I have, however, a great interest
in its welfare because so many of my constituents are dependent upon
it for support and some of its officers are my warm personal friends.
I do not believe that it has any relations or affiliations in violation o!
law with the United 8tates Steel Corporation or anybody else, but it
will avoid any appearance of yartiality if the finding to that etrect be
therefore beg to be excused from service
made by others than myself.
upon the committee.
Very respectfully,
M. El. OLMSTED.

The SPEAKER. Without objection, the request will be
granted.
There was no objection.
LE.A.VE OF ABSENCE.
By unanimous consent leave of absence was granted toMr. SHEPP.A.ED, for one week, on account of important business.
Mr. SLEMP, for 10 days, on account of illness.
Mr. PARRAN,· for one week, on account of illness in family.
WITHDRAWAL OF PAPERS.
By unanimous consent leave was granted to Mr. GREGG ot
1
Pennsylvania to withdraw from the files of the House, with1 out leaving copies, the papers with the bill H. R. 11975, SixtyI first Congress, no adverse report having been made thereon.
ADJOURNMENT.
'1.'ben, on motion of Mr. TTNDERWOOD (at 4 o'clock and 41
minutes p. m.), the House adjourned until Thursday, May 18,
1911, at 12 o'clock m.
EXECUTIVE COMMUNICATIONS, ETC.
Under clause 2 of Fule XXIV, executive communications
were taken from the Speaker's table and referred as follows:
1. A letter from the Acting Secretary of the Interior, transmitting copy of a letter from the president of the United States
Civil Service Commission in.closing schedule of useless papers
on file in that department (H. Doc. No. 57); to the Joint
Select Committee on Disposition of Useless Executive Papers
and ordered to be printed.
2. A letter from the Secretary of the Treasury, recommending the enactment of certain legislation affecting administrative work in the office. ot the Supervising .A.rchi tect ( H. Doc.
No. 58); to the Committee on Public Buildings and Grounds
and ordered to be printed.
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.
Under cJause 2 of Rule XIII,
Mr. RODDENBERY, from the Committee on Accounts, to
which was referred the joint resolution of the House (H. J.
Iles. 75) reducing the number of Capitol police, reported the
same without amendment, accompanied by a report (No. 34),
which said bill and report were referred to the House Calendar.
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Also, a bill (H. R. 9787) granting an increase of pension to
Thomas R. Campbell; to the Committee on Invalid Pensions.
·
Also, a bill (H. R. 9788) granting an increase of pensiou to
John D. Hammersley; to the Committee on Invalid Pensions.
By Mr. DAVIS of West Virginia: A bill (H. R. 9789) granting a pension to Frank Shaver; to the Committee on Pensions.
Also, a bill (H. R. 9790) granting an increase of pension to
George W. Brandon; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9791) granting an increase of pension to
D. B. Johnson; to the Committee on Invalid Pensions.
By Mr. DIFENDERFER: A bill (H. R. 9792) granting a
PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.
pension to Elizabeth Allabaugh; to the Committee on Invalid
Under clause 3 of Rule XXII, bills, resolutions, and l!lemo- Pensions.
Also, a bill (H. R. 9793) granting a pension to Henry H.
rials were introduced and severalJy referred as follows:
By Mr. KIPP: A bill (II. R. 9764) to amend the pension Shive; to the Committee on Invalid Pensiomt
Also, a bill (H. R. 9794) granting an increase of pension to
laws by increasing the pensions of soldiers and sailors who Enos
S. Krause; to the Committee on Invalid Pensions.
may have served in any war prior to 1866 and of widows and
By Mr. DYER: A bill (H. R. 9795) granting a pension to
orphans of such soldiers and sailors; to the Committee on InPatrick Burke; to the Committee on Invalid Pensions.
valid Pensions.
By Mr. FAIIlCHIJ,D: A bill (H. R. 9796) granting an inBy Mr. BERGER: A bill (II. R. 9765) to authorize the erec- crease of pension to Jefferson Wells; to the Committee on Intion of a Government post-office building at Waukesha, Wis.; valid Pensionl!I.
to the Committee on Public Buildings and Grounds.
Also, a bill (H. R. 9797) granting an increase of pension to
By Mr. PADGETT: A bill (H. R. 9766) fixing the rank and
M. Tilly; to the Committee on Invalid Pensions.
precedence of naval attaches; to the Committee on Naval Af- Caroline
By Mr. FLOYD of Arkansas: A bill (H . .R. D79S)' gri~nting a
fairs.
pension to Josaphine C. Long; to the Committee on Imalid
By Mr. FOCHT: A bill (H. R. 9767) to authorize the elimi- Pensions.
.
nation of part of North Dakota Avenue from the permanent
Also, a bill (H. R. 9799) granting an increase of pension to
system of highways plan; to the Committee on the District Isom Richev; to the Committee on Invalid Pensions.
of Columbia.
Also, a blll (H. R. 9800) granting an increase of pension to
By Mr. HUMPHREYS of Mississippi: A bill (II. R. 9768) to William H. H. Ruble; to the Committee on Invalid Pensions.
establish a fish hatchery at Ittabena, Miss.; to the Committee
Also, a bill (H. R. 9801) granting an increase of pension to
on the Merchant Marine and Fisheries.
James L. Moss; to the Committee on Invalid Pensions.
By Mr. COX of Indiana: A bill (II. R. 9769) to amend secAlso, a bill (H. R. 9802) granting an increase of pension to
tion 14 of an act approved March 4, 1911; entitled "An act
R. Gabbord; to the Committee on Invalid Pensions.
to enable any State to cooperate with any other State or W.Also,
a bill (H. R. 9803) granting an increase of pension to
States or with the United States for the protection of the water- David .M.
Hurt; to the Committee on Invalid Pensions.
.
sheds of navigable streams, and to appoint a commission
Also, a bill (H. R. 9804) granting an increase of pension to
for the acquisition of lands for the pUl'pose of · conserving the·
B. Light; to the Committee on Pensions.
.
navigability of navigable rivers," etc.; to the Committee on A. By
Mr. HAMILTON of West Virginia: A bill (II. R. 9805)
Agriculture.
granting an increase of pension to G. W. Phillips; to the Committee on Invalid Pensions. ·
.
Also, a bill (II. R. 9806) granting an increase of pension to
PRIVATE BILLS AND RESOLUTIONS.
Warren Burch; to the Committee on Invalid Pensions.
Under clause 1 of Rule XXII, private bills and resolutions
By Mr. Hil\1DS: A bill (II. R. 9807) for the relief of the legal
were introduced and severally referred as follows:
representatives of George Gwynn; to 'he Committee on War
By l\.fr. ANDERSON of Ohio: A bill (II. R. 9770) granting a I Claims.
pension to Henry Neff; to the Committee on Invalid Pensions.
Also, a bill (II. R. 9808) granting an increase of pension to
..Also, a bill ( H. R. 9771) granting a pension to Charles II. Albert F. Cummings· to the Committee· on Invalid Pensions. ·
Gilkesson; to the Committee on Invalid Pensions.
By Mr. HOUSTON: A bill (H. R. 9809) granting a pension to
~Y Mr. AYRES: A bill (II. ~· 9772) gran~ing a :r;>ension to Walter A. Menges; to the Committee on Pensions.
·
By Mr. KINKAID of Nebraska: A bill (II. R. 9810) grantCharles'.!'. Winans; to the Committee on Invalid Pensions.
By Mr. BURKE of Wisconsin: A bill (II. R. 9773) to remove ing an increas~ of pension to Andrew J. Robertson; to the Comthe charge of desertion against John Mitchell; to the Committee mittee on Invalid Pensions.
on Naval Affairs.
By Mr. KIPP: A bill (H. R. 9811) granting a pension to
By Mr. BELL of Georgia: A bill (II. R. 9774) granting a pen- William Hill; to the Committee on Invalid Pensions.
sion to Will. iam M. Hammontree, alias William P. Hammontree;
Also, a bill (H. R. 9812) granting an increase of pension to
John Smith ; to the Committee on Invalid Pensions.
to the Committee on Invalid Pensions.
By Mr . .BA.'l'ES: A bill (II. R. 9775) granting a pension to
By Mr. KONOP: A bill (H. R. 9813) granting an increase of
Daniel Michels; to the Committee on Invalid Pensions.
pension to .John Goeden; to the Co1I1IDittee on Invalid Pensions.
By Mr. LEE of Pennsylvania: A bi11 (H. R. 9814) granting
Also, a bill (II. R. 9776) granting an increase of pension to
Celestia Davies; to the Committee on Invalid Pensions.
an increase of pension to Josiah F. Wildermuth; to the ComBy ?\ir. CALDER: A bill (H. R. 9777) for the relief of the mittee on Invalid PenRionR.
.
legal representatives of John Giblin; to the Committee on War
.Also, a bill (H. R. 9815) granting an increase of pension to
Claims.
H~nry HepJ~r; to the Committee on Invalid Pensions.
·
Also, a bill (II. R. 9778) granting an increase of pension to
By Mr. LINDS.A Y: A bill (H. R. 9816) granting a pension to
Edward Anthony; to the Committee on Invalid Pensions.
Patrick Quinn; to the Committee on Pensions.
By Mr. OAMERON: A bill (H. R. 9779) granting a pension
By l\Ir. MOORW of PP-nnsylvania: A blll (H. R. 9817) grant•
to Myron L. Spear; to the Committee on Invalid Pensions.
ing an increase of pension to ParthP..nia M. T. P. Roelker; to
AJso, a bill (II. R. 9780) granting an increase of pension to the Committee Qn Invalid Pensjons.
Abner Wilkins; to the Committee on Invalid Pensions.
By Mr. MORGAN: A bi11 (H. R. 9818) granting an increase
By Mr. COX of Indiana: A bill (H. R. 9781) granting an of pension to C. E. Kenney; to the Committee on Invalid Penincrease of pension to Isaac Leas; to the Committee on Invalid sions.
Pensions.
·
~
By Mr. O'SHAUNESSY: A bill (H. R. 9819) granting an in.Also, a bill (H. R. 9782) granting an increase of pension to crease of pension to Catherine McGovern; to the Committee on
George Devol; to the Committee on Invalid Pensions.
Invalid Pensions.
By Mr. CULLOP: A bill (H. R. 9783) for the relief of John
By Mr. REDFIELD: A bill (H. R. 9820) to correct the miliW. Canary: to the Committee on War Claims.
tary record of Andrew Gaffney; to the Committee on .Military
AJso, a bill (H. R. 9784) granting a pension to James M. Vint; Affairs.
to the Committee on Pensions.
AJso, a bill (II. R. 9821) for the reJi.ef of Martin .McNamara,
Also, a bill ·(H. R. 9785) granting a pension to Herschel Spain- alias Martin Mack; to the Committee on .Military Affairs.
hour; to the Committee on Pensions.
By Mr. J. M. 0. SMITH: A bill (H. R. 9822) granting an inAlso, a bill (H. R. 9786) granting a pension to Elvina Moore; crease of pension to George H. Sliter; to the Commi\tee on
to the Committee on Invalid Pensions.
· Invalid Pensions.
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By Mr. THAYER: A bill (H. R. 9823) for the ·reTie:f ·of Peter
Tatro, otherwi se known as John (food.To-; to -the tCommittee 'Oil
Military .Affairs.
By Mr. THISTLEWOOD: .A trlil '(iH. R. 9824~ granting :IIIl
incre::i:se :Of :pens.ion to O verton ..R. Mallory; to the ·Committee .on
Invalid .Pensions.
By Mr. VREELAND : A bill (.H. 1t. '.9825) for the i-elief .of
Frances A. Bliss; to the Committee on War Claims.
By Mr. YOUNG of Kansas; A ·bill (H. R. D826~ for the :relief
of Anna L. Shepherd; to the -Committee on Pensions.
Also, a bill (H. R. 9S27) granting a pension to Lamar W .
Hadley ; to the ·Committee on Invalid Pensions.
.Also, a bill ( H. R. 9828) granting an increase of pension to
Charles Swartwood; to the Committee on hrrnlid P.ensions.
.Also, a bill (H. R: 9829) granting an inereai!e of '.(>ension to
David B. -Olouse ; to the Committee on .Invalid .Pensions.

"'By Mr. ltOBERTS of Yassnehusetts·: !Resolution fr.om the
·Commercial Club of the <!ity of Brockton, protesting against
the passage of House bill 4413.; to the Committee on Wnys
and Means.
·
.Also, preamble a:nd resolution ndopted. by the com·ention
of the Protestant Episcopal Chmch in the Diocese of MassaChusetts .at its .annual .session held in Boston 1\Iay 3 and 4_,
10ll.; to the Coillllllttee on FOTeign Affairs.
Also, resolution of the National .Association uf Shellfish Commissioners, Baltimore, Md., .A..Pril 19, 1911; to the Committee
on the Merchant Marine and Fisheries.
By Mr. ;;r. .M. re. SMITH : Memoranda xelrttve to bill for increase of pension for George H. Sliter; to the Committee on
Invalid Pensions.

PETITIONS, ETC.
Under clause 1 of Rule XXII, petitions and paper:s were laid
on the Clerk's desk ll.Ild .referred as follows~
By the SPEAKER (by request) : Senate resolution 6, Hawaii
Territ.ory, in .regard to construction of .a. ·diteh from Hilo to
Kaw ; Senate i·esolution 10, Hawaii Territory, in regard to education, homestead, etc..; Senate .resolution 9, Hawaii Territory,
in regard to militia, .etc.; and resolution from the Legislature
of Hawali Territory requesting the passage of a law .admitting the Territory into the Union AS a State; ta the Committee
on the Territories.
By Mr. ASHBROOK: ~vidence to accompany House bill
H344, ior special relief of Sarah T . Hueston; to th.e Committee
on Invalid Pensions.
By U r. AYRES: Petition 1n faTor of a par.eels post ·by citizens of the Bronx; to the Committee on the Post ·Office and
Post Roads.
.By Mr.. "BURKE of Wisconsin; A.ffi.davits to accompany bill
{H. R. 6154) granting a pension to .Alice 'Rothe ; .to the, Commi ttee on rensions.
Also, papers t o accompany bill (H. :R. 7082) granting an increase of jpellsion to George Whalen ; to the Committee on
Invalid Pensions.
By Mr. COX of Tudiana: Petition .o.f sundry citizens of Bed'.ford, Ind., against parcels J)ost; to the Committee on the Post
Office and Post Roads.
By .l\fr. DE F OREST: ·Petitions of sundl·y persons asking reauction in duty on raw sugar ; to the Committee on ·ways .and
Meuns.
._
· ·
By Mr. DYER: .Affidavits in matter of .:Pension for Patrick
Burke; to the Committee on Invalid Pensions.
By l\fr. FOCHT: Affidavits to accompany House bill '9594, in
behalf of DaTid Trutt ; to the Com.Illlttee on Tnvalid Pensions.
By Mr. HANNA: Memorial of sundcy citizens ,of McHenry,
Foster :County, N. Dak., expressing app.reciation of the attitude of Mr. HANNA in r egard to recrJ)rocity with Canada; to
the Committee on Ways and Means.
.Also, petition of sundry citizens of Arthur, N. Dak., for .establishment of a parcels post,; to the Oommittee on the Post
Office and Post Iloads.
By Mr. HELl\I: Affidavits to accompany House bill 9618, in
behalf of .John C. Caldwell; :House bill 9620, in behalf of William J. Martin ; and Ho.use l>ill 9621, in benalf of Joseph :Reece;
"to the Committee on Inv:alid Pensions.
1ly Mr. HOUSTON: Affidavits to accom.Pany House bill '7425
in behill of H enry El Deberry and House bill 5235 .in behalf of
.Alexander Scott ; to the Committee on Invalid Pensions.
.Also, affidavits to accompany House bill 5239 in behalf of
John H. Hubbard; to the Committee on Military Affairs.
By Mr. LAMB: Resolution of the Fortnightly Club of Keene,
N. H., and Local Union N o. 119, Brotherhood of Painters,
Decorators, and Paper Rangers of .America, favoring repeal of
tax on oleomargarine.; to tbe Committee on .Agriculture.
By Mr. l\!AGUIRE of Nebraslra: .Resolution of the Nel>rask:i
Legislature, memorializing Congress to erect on the Federal
building ,at Lincoln, Nebr., a l arge clock; to the Committee on
'Public Buildings and Grounds.
By Mr. MORGAN: Resolution of citizens of Oklahoma, second district, iii fa rnr of the Berger resolution; to tbe C.Ommittee on Labor.
By Mr. PUJO: Petition in favor of Senate bill 3776, .for The
regulation of express companies, and others, by citizens of
Boyce, Colfax, Washington, 0,pclousas, Bunkie, Cheneyville,
Lecompte, Rayne, Alexandria, Crowley, Jennings, Lake Charles,
De R idder, and L essTille, La. ; to !he Committee .on .Interstate
mid Foreign Commerce.

Tmmsn.u, May 18, 1911.

SEN.ATE.
·The Senate met :at '2 o"'clock p. m.
.Prayer ·by the Chaplain, Rev. JJiy-sses G. .B. Pie1'ce, D. D .
The Journal :of yesterday~s -proceedings was Tead ·and -approved.
PETITIONS AND 'MEMORIALS.

The VICE PRESIDENT presented a joint resolution adopted
by the Leg:islatur-e of the Stat-e of Illinois, which was referred
to the Committee on the 'Judiciary and ordered to be printed in
the RECORD, as follows:
House joint resolution 9.
Reso1vea 011 fhe House oJ Representatives ot the State oJ Illinois (the
Senate conourrinn therein), That n.pplicat:ion is hereby made to the
Congress of the United States mider the provision of Article V of the
Constitution of the United States fo.r the .calling of a convention to
propose an amendment to the Constitution of 1:he United States granting
the Congress of the United States ithe f-ollowing :power :
The ·Congress ·of the Untted .States shall Mve the power to 'Prevent
and snppi:ess .monopolies throughout the United States by .appropriate
legislation.
Resolvei:l turther, That th-e secr&tary -0f state ls hereby directed to
transmit copies of the application to the Senate and Honse of Representatives· of Congress, and to transmit co_pies there.of to the presiding
officers of each of the 1egislatures now in session tn the several States,
requesting the cooperation of the said several legislatures.
Adopted by the house February 24, 1911.
Concurred in by the senate May 11, 1911.
OFFICE DF 'HIE SECRETARY OF STATE.

State oJ Illinois, ss:
I, James A. "Rose, secretary of state of the State of Illinois, do hereby
certify that the foregoing joint resolution of the Forty-seventh Assembly
of the State of Illinois, passed and adopted at the regnlar session
ther eof, is a trne and correct copy of the original joint resolntion now
on file in the office of the secretary of state.
Jn witness ·whereof I !hereunto set .my hand and affix the great -seal
.of State; at the city of .Springfield, this .12th day of Mayl A. D. 1911.
U N ITED STATES OF AMERICA,

[SEAL.]

J'AMES

• ROSE

Secretary of State.

The VICE PRESIDENT pre-sented I>etitions of the Mountain
View Sunday School, of Hard,y County, W. Va.; of the Brethren
Church of the Lower Lost River Congregation, of Hardy County,
W. Va.; and of the Baptist Sunday school of Ilonsach, Va.,
praying for the enactment of legis1ation to prohibit the sale and
traffic 'in opium, which were referred to the ·Committee on
Foreign Relations.
Mr. WATSON presented memori als of C. E. Arbucltle, of
Lewisburg, W. Ya., and of sundry other citizens of that State,
-remonstrating against the reciprocal tTade agreement between
the United St"Rtes and Canada, which were referred to the Committee <Jn Finance.
'.Mr. J'ONES. I present a joint memorial of tbe Legislature
of the State of Washington, relative to the organization of -a
Territorial 1egislature in the Territory of ,Alaska. I ask that
the joint memorial be printed in the RECORD and referred to
the Committee ·on Territories.
There being no objection, the memorial was referred to. the
Committee un Territories and ordered to be printed in the IlEO·
oBn, as follows :
House joint memorial S.

'!1.'o the hunora.ole Senate ana House of Bepresen,tatives .in. Oongreu
auemo~a:

~

Whereas the Territory of Alaska is settled tty a hardy, active., and
energetic people, nnmberi.Iig more than 64,000, according to the Thir·
teenth Census, !l.910, who have 1:n the last '10 years added in gold ana
fisll alone more ihan '$225~000,000 t o the wealth of the Nation, .and
whose trade with the merchants of the United States last yea.r .a.mount-ed
to more than $52,0.00,000, being greater than our trade with China and
.twice as great m <value as the trnde with 'fhe Philippines ; and
Whereas the development of the Territor y is bein g greatly r-etarded
by the want of a ·mw.ma.king or Jegis.lati:ve body therein to b~ elected by
the people:
Resolved by the H ouse of Repre entatmes o1 tll c Stnte of Washingfon (the .Senam .euncurring ), Th..'l± t he ugUi1ature of Wnshington does
hereby declare its most earnest pinion .tha..t i t is neoe sary to the de·
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velopment of the Pacific coast and of the resources and good government in Alaska that Congress shall, at the earliest possible date, pass
an enabling act creating and providing for the organization of a Territorial legislature in Alaska, to be elected by the American citizens
resident therein, with such powers and limitations as have been usually
given to and imposed upon such legislative assemblies in other Territories ; and the Senators and Representatives in the Congress of the
United States from the State of Washington are hereby requested to
aid and assist in the securing of the passage of such a bill.
- Resolved further, That a copy of this resolution be forthwith transmitted to the Senators from the State of Washington and to each Congressman from the State of Washington; also to each member of the
Committees on the Territories of the House of Representatives and the
Senate for their information in the premises.
rassed by the house January 17, 1911.
HOWARD D. TAYLOR,
Passed by the senate January 20, 1911.

Speaker of the House.

W. H.

PAULHAMUS,

President of the Senate.

Mr. McLEAN presented a petition of Fairfield East· Association of Congregational Churches of Connecticut, praying
for the ratification of the proposed treaty of arbitration between the United States and Great Britain, which was referred
to the Committee on Foreign Relations.
He also presented a memorial of the Connecticut State
officers of the Ancient Order of Hibernians and a memorial of
the county officers and board of directors of the Ancient Order
of Hibernians of Fairfield County, Conn., remonstrating against
the ratific,ation of the proposed treaty of arbitration between
the United States and Great Britain, which were referred to
the Committee on Foreign Relations.
Mr. MARTll\TE of New Jersey presented memorials of the
Jefferson Democratic Club, of Perth Amboy; the Washington
Club, of Perth Amboy; the Central Labor Board of Perth
Amboy; of District Union No. 8, St. Patrick's Alliance, of .Middlesex County; of the county board, Ancient Order of Hibernians, of Middlesex County; Independent Branch, No. 1, St.
Patrick's Alliance, of Perth Amboy; Local Division No. 11,
Ancient Order of Hibernians, of Dunellen; Local Division Ko.
3, Ancient Order of Hibernians, of Perth Amboy; Local Division No. 7, Ancient Orner of Hibernians, of Chrome· ·Local
Division No. 2, Ancient Order of Hibernians, of Sayrev'nle; of
James J. Walsh, eecretary, and sundry members of Local
Division No. 20, Ancient Order of Hibernians, of Bayonne; of
James A. Saul, of Newark; William Greenfield, jr., P. Carroll,
and Thomas Fitzgerald, of Kearny, all in the State of New Jersey, remonstrating against the ratification of the proposed
treaty of arbitration between tbe United States and Great
Britain, which were referred to the Committee on Foreign
·
Relations.
l\fr. GALLINGER presented a petition of Woodburn Citizens'
Ae~ciation, of the District of Columbia, praying that the exten~1on of New HampsWre Avenue be made in a straight line,
which was referred to the Committee on the District of Columbia.
He also presented a memorial of Local Division No. 2 Ancient
Order ~f Hibernians, of Rochester, N. H:, remonstrating against
the ratification of the treaty of arbitration between the United
States and Great Britain, which was referred to the Committee
on Foreign Relations.
Mr. BRANDEGEE presented a memorial of the Connecticut
State board of directors of the Ancient Order of Hibernians
remonstrating against the ratification of the proposed treat~
of arbitration between the United States and Great Britain
which was referred to the Committee on Foreign Relations.
'
l\Ir. RAY1\"'ER presented a petition of the Ministers' Associa~ion .of Harford. ~ounty! Md., praying for the enactment of leg1slat10n !o prohibit the rnterstate transmission of race-gambling
bets, which was referred to the Committee on the Judiciary.
1\fr. OLIVER presented a petition of the Chamber of Commerce of Pittsburg, Pa., praying for the adoption of an amendment to the so-called corporation-tax law making it permissible
for corporations to make returns at the close of the fiscal year
which was referred to the Committee on Finance.
'
He also presented petitions of Washington Camps, No. 382, of
Emporium; No. 193, of Easton; No. 684, of Mitllinville; No. 690,
of Heidlersburg; No. 158, of Hughesville; and No. 298, of Mochland, all of the Patriotic Order Sons of ·America in the State of
Pennsylvania, praying for the enactment of legislation to fur·
th er restrict immigration, which were referred to the Committee
on Immigration.
l\Ir. HEYBURN presented sundry papers to accompany the
bill (S. 1156) granting a pension to Marcia M. Maris which
were referred to the Committee on Pensions.
'
l\Ir. ROOT presented memorials of Red Hook Grange, No. 918;
East Aurora Grange; Essex County Pomona Grange; and
Hamptonburgh Grange, No. 950, all of the Patrons of Husbandry, and of sundry farmers of Onondaga County, all in the

State of New York, remonstrating against the reciprocity trade
agreement between the United States and Canada, which were
referred to the Committee on Finance.
Mr. BRISTOW presented a petition of the Chamber of Commerce of Pittsburg, Pa., praying for the adoption of an amendment to the so-called corporation-tax law making it permissible
for corporations to make returns at the close of each fiscal year,
which was referred to the Committee on Finance.
He also presented sundry papers to accompany the bill ( S.
2306) granting an increase of pension to Luther Barker, which
were referred to the Committee on Pensions.
Mr. PERKINS presented a petition of the Chamber of Commerce of San Francisco, Cal., and a petition of the California
Club, of San Francisco, Cal., praying that the sloop of war
Portsmouth be transferred to the Bay of San Francisco, which
were referred to the Committee on Naval Affairs.
He also presented a memorial of Machinists Railroad Lodge,
No. 610, of Oakland, Cal., remonstrating against the alleged
abdf!.Ction of John J. McNamara from Indianapolis, Ind., which
was referred to the Committee on the Judiciary.
LANDS IN CALIFORNIA.

Mr. WORKS, from the Committee on Public Lands, to which
was referred the bill ( S. 940) granting to the city of Los
Angele3 certain rights of way in, over, and through certain public lands and national forests in the State of California, reported it without amendment and submitted a report (No. 29)
thereon.
THE ORANGE JUDD NORTHWEST F ABM STEAD.

,Mr. SMOOT. From the Committee on Printing I report back,
and ask to have printed as a public document, a report of an
informal hearing accorded the publishers of the Orange Judd
Northwest Farmstead, of Springfield, Mass., on April 15, 1911,
in relatio_n to their subscription list, together with the Post
Office Department's decision in the case, rendered April 21, 191L
(S. Doc. No. 32.)
The VICE PRESIDENT. Without objection, the order asked
for will be entered.
BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows :
By Mr. WORKS :
A bill (S. 2427) for the relief of the legal heirs of A. G.
Strain; to the Committee on Public Lands.
By l\Ir. GAMBLE:
A bill ( S. 2428) for the relief of Horace C. Dale, administrator of the estate of Antoine Janis, sr., deceased; and
A bill (S. 2429) for the relief of Milton C. and George G.
Conners, doing busine~s under the firm name of Conners
Bros.; to the Committee on Claims.
By l\fr. BROWN:
A bill ( S. 2430) granting an increase of pension to Robert
Smith (with accompanying paper); to the Committee on Pensions.
By Ur. SHIVELY:
A bill (S. 2431) granting an increase of pension to Reuben
Bronson; to the Committee on Pensions.
By Mr. BACON:
A bill (S. 2432) to amend the act entitled "An act to create
a, Commerce Court, and to amend the act entitled 'An act to
regulate commerce,' approved February 4, 1887, as heretofore
amended, and for other purposes," approved .Tune 18, 1910 · to
the Committee on the Judiciary.
'
By Mr. GORE:
A bill (S. 2433) to declare certain acts in restraint of interstate or foreign commerce to be unlawful and unreasonable·
to the Committee on Interstate Commerce.
'
By Mr. BRANDEGEE:
A bill ( S. 2434) providing for an increase of salary of the
United States marshal for the district of Connecticut; to tb.e
Committee on the Judiciary.
By Mr. WILLIAMS:
A bill (S. 2435) for the relief of J. W. Cain, Morde Fuller,
Charles Van Buren, and H. C. Perry; to the Committee on
Claims.
By Mr. CURTIS:
A bill ( S. 2436) granting an increase of pension to Henry A.
Dennis (with accompanying papers) ;
A bill (S. 2437) granting an increase of pension to John
McCray;
A bill (S. 2438) granting an increase of pension to Martin V.
Anderson;
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A bill (S. 2439) granting an increase of pension to Daniel
Burket;
A bill (S. 2440) granting an increase of pension to Matilda J.
Fuller (with nccompanying paper); and
A bill ( s:-2441) granting' an increase of pension to Duane L.
Clark; to the Committee on Pensions.
A bill ·(S. 2442) for the relief of Peter Carroll and others,
lately laborers employed by the United States military authorities in and about Fort Leavenworth, Kans.; to the Committee
on Claims.
By l\Ir. CULBERSON:
A bill ( S. 2443) to amend section 120 of an act to codify,
revise, and amend the laws relating to the judiciary, approved
·
March 3, 1911; to the Committee on the Judiciary.
By Mr. GORE:
A bill ( S. 2444) granting an increase of pension to Catherine
F. Edsall; and
A bill (S. 2445) granting a pension to Jemima Lester (with
accompanying paper) ; to the Committee on Pensions.
AD.TOURNM:ENT TO MONDAY.

1\Ir. GALLINGER. Mr. President, I have consulted with .
-various Senators on both sides of the Chamber, and as the
Committee on Finance is holding protracted and regular meetings there seems to be no urgency so far as the business of the
Senate is concerned. I move that when the Senate adjourns
to-day it adjourn to meet on Monday next.
The motion was agreed to.
SENATOR FROM ILLINOIS.

Mr. LA FOLLETTE. Mr. President, a number of Senators
have inquired as to the taking up of Senate resolution No. 6, a
resolution to appoint a special committee to investigate certain
charges rela Urn to the election of WILLIAM LoRIMER. I will
say at this time, in order that Senators who desire to be here
may have the opportmiity, that I shall ask the Senate to take
up that resolution on Monday at the close of the morning
business.

l\f.A.y 18,

in accordance with, the provisions of the act entitled "An act to regu·
late the construction of bridges over navigable waters," approved March
23, 1906 : Provided, That, in the judgment of the Chief of Engineers
and the Secretary of War, the bridge as built provides suitable and
proper facilities for present and prospective navigation, and is in all
respects satisfactory to navigation interests; and if, in their judgment..
any changes in said bridge are necessary to meet the aforesaid conditions, such changes shall be immediately made by the said company at
its own expense : Provided further, That drawings showing the plans
and location of the said bridge as built shall be filed in the War Depart·
ment within 30 days of the approval of this act.
SEC. 2. That the right to alter, amend, or repeal this act is hereby
expressly reserved.

The amendment was agreed to.
The bill was reported to the Senate as amended, and the
amendment was concurred in.
The bill was ordered to be engrossed for a third reading, read
the third time, and passed.
AUTHORITY OVER WATER POWER IN STATES.

.Mr. JONES. Senate resolution 44, directing the Committee
on the Judiciary to report to the Senate upon the power and
authority of the National Government over the development and
use of water power within the respective States, went over
yesterday at the request of the senior Senator from Idaho [.Mr.
HEYBURN]. I understand that he has no objection to the adoption of the resolution.
Mr. HEYBURN. I withdraw any objections.
The VICE PRESIDENT. The Senator from Washington asks
unanimous consent for the consideration of the resolution submitted yesterday by him. It will be read.
The resolution was read, considered by unanimous consent,
and agreed to.
THE CALENDAR.

The VICE PRESIDENT. The morning business is closed and
the calendar~ under Rule VIII, is in order. The first bill on
the calendar will be stated.
The joint resolution (H. J. Res. 1) to correct errors in the
enrollment of appropriation acts approved March 4, 1911, was
announced as first in order on the calendar.
Mr. CR.A.WFORD. Mr. P1·esident-MISSISSIPPI RIVER DJUDGE AT PRAIRIE DU CHIEN.
The VICE PRESIDENT. As the Ohair understands, in furtherMr. CU.l\fl\HNS. I ask unanimous consent to call up Senate ance· of the notice he gave yesterday, the Senator from South
bill 850. It is what is ordinarily known as a bridge bill, and Dakota is about to resume his speech.
.Mr. HEYBURN. But the RECORD will show that he is speak·
there is necessity for its early dispasition.
/
The VICE PRESIDENT. The bill will be read for the in- ing upon House joint resolution No. 1.
formation of the Senate.
RECIPROCITY WITH CANADA.
The Secretary read the bill ( S. 850) to amend an act entiThe VICE PRESIDENT. The Chair will lay before the Sentled "An act to legalize and establish a pontoon railway bridge
across the Mississippi River at Prairie du Chien, and to author- ate the amendment submitted by the Senator from South Dakota
ize the construction of a similar bridge at or near Clinton, [Mr. CRAWFORD] to the bill (H. R. 4412) to promote reciprocal
Iowa," approYed June 6, 1874, and there being no objection, the trade relations with the Dominion of Canada, and for other purSenate, as in Oommittee of the Wh-0le, proceeded to its consid- poses.
l\lr. CRAWFORD. Mr. President, at .the time of the adjourn·
eration. It proposes to so amend the act approved June 6, 1874,
legalizing and declaring a lawful structure the pontoon railway ment yesterday I was calling attention to some of the advan·
bridge across the Mississippi River at Prairie du Chien, Wis., as tages which the Canadian peopl~ enjoy through discriminatory
to permit its rebuilding and relocation, with pontoon draw open- legislation, which has the effect of protective legislation.
The Dominion has become one of the greatest cheese-producing
ings, in the two channels of the river of shorter length; but
the bridge shall be rebuilt in accordance with the provisions countries in the world by means of Gov-ernment subsidies. She
of the act entitled "An act to regulate the construction of is also, I understand, building grain elevators for her grain
farmers. She has a system of patent laws which ham the force
bridges over navigable streams," approved March 23, 1906.
The bill was reported from the Committee on Commerce with and effect of high-protective tariff laws, because a patent
becomes t"oid within two years from its date unless within that
an amendment, to add a new section, as follows:
time the patentee, or his legal representatives, commence and
SEC. 2. That the right to alter, amend, or repeal this act is hereby continuously carry on in Canada the construction or manufac.
expressly resened.
turing of the patented invention ; and should the patentee, or
The amendment was agreed to.
his legal representatives, after 12 months from the date of his
The bill was reported to . the Senate as amended, and the patent, import or cause to be imported into Canada his invenamendment was concurred in.
tion, the patent shall be void as to his inter€st therein.
The bill was ordered to be engrossed for a third reading, read
The Canadian farmer has another advantage over the Amerithe third time, and passed.
can farmer in that the Oanadian consumer enjoys the benefit of
the British preferential tariff under which manufactures of
PEND OREILLE RIVER BRIDGE.
Great Britain are admitted at 33! per cent less than the rate
Mr. HEYBURN. I ask unanimous consent to call up the bill imposed upon other nations. · The tariff in the United States
(S. 144) to legalize a bridge across the Pend Oreille River, in upon the manufactured articles that the American farmer must
SteT"ens County, Wash. There is a necessity for its present con- buy is from 25 per cent to nearly 50 per cent more than the
sideration.
British preferential tariff which the Canadian farmer pays. I
There being no objection, the "Senate, as in Committee of the hn:rn seen it stated during these debates that on rubber boots
Whole, proceeded to consider the bill, which had been reported ::nid shoes and on rubber coats the Canadian pays 15 per cent
from the Committee on Commerce with an amendment, to strike L._ty and the American 35 per cent; on jute bags the Canadian
out all after the enacting clause and insert :
pays 15 per cent and the Al:nerican 45 per cent; on a sewing
That the consent of Congress is hereby granted to the Idaho & Wash- machine the Canadian pays 20 per cent and the American 30
ington Northern Railway Co., a corporation of the State of Idaho, its per cent; on a kitchen stove the Canadian pays 15 per cent and
successors and assigns, to maintain and operate a bridge and approaches the American 45 per cent; on dress goods the Canadian pays 15
thereto now constructed across the Pend Oreille River, at or near where
said river flows through Box Canyon in Stevens County, in the State per cent and the American 60 per cent ; on wire the Oanadian
of Washington, such maintenance and operation to be subject to, and pays 10 cents and the American 75 cents per 100 pounds; 01\ his

.
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hat the Canadian pays 20 per cent and tbe American 55 per
cent; on his underwe11r the Canadian pays 22' per cent and tbe
American 45 per cent; alJ because of tbe preferentiaJ rate behYeen Canada and tbe great manufacturing country of Great
Britain. Tbis is a very unjust a.nd unfair proposal we are
asked to consider, Mr. President. It will injure the American
farmer. It wi II not reduce prices to the American consumer
unless it be upon news-print paper. It will be of substantial
benefit to many of the great trusts and monopolies of the United
~tn tes.
I ba ve said that the farmer is an independent uuit,
who creates wealth and does not issue watered stock nor enter
into contracts in restraint of trade. I can not say tbat of many
of tbe beneficiaries who will profit by the passage of this law
shonld it be enacted.
The cre:ition of enormous fortunes by the issuance of stocks
in corporations for o-called good will and tbe exaction of
prices sufficient to pay large dividends upon this kind of cnpitnl
are the greatest abuses of the age. Take, for example, the tinplate and steel industries. When tbe different tin-plate manuf i1 cturers gave options on their several plants, it was for an
a~ree<l ca.Rb prke.
The manufncturer could take that price in
cash or an equal amount in preferred stock in the new compttny,
ru.u.l if be took preferred stock, be got an equal amount of com·
mun stock as a bonus. Nearly all took stock for their plants
instead of cash. When they fixed the price on their plants
they estimated the good will, together witb the manaJ,rerial
talent and tbe organization of each concern, worth as much as
the tangible property.
For instance. if tbe tangible property in a given plant were
"'250,000, the organization, good will, and talent was estimated
ct a like value. or. more, $2~.000, making the agreed price
$500.000; for this the owner woaJd receive in preferred stock in
the trust $!JOO.OOO. and as a pure bonus be would recek'e in common · stock $500.000 more, ma.king in all an is:sue o! $1.000.000
stock in payment !or a plant whose tangible property was worth
only $250.000.
According to "The Inside History of tbe Carnegie Steel Co."
br .Mr. James Il. Bridge, the actual value of tbe various plantg
put into tbe American Tin Plate Trust, including organization,
good will, and talent, was about $12.000.000. It is said that the
Moores raised about $5.000.0UO cash as working capital tor tbe
trust and received $5.000.000 in preferred and $5.000.000 in common stock. Eighteen mi11 ions preferred and $18.000.000 common
were issued, and then an extra $10.000.000 of common was issued
and divided up among the promoters, making $28.000,000 common in all. A monopoly was created and competition in the
manufacture of tin plate ceased. It went from $2.65 per box
in January, 1899, to $4.65 per box in the following October. Two
years later the concern was ta.ken over by the United States
Steel Corporation.
Mr. President, the American farmer has created enormous
wea Ith in tbe aggregate; but each farmer did bis share as an
inclependent working unit; there are no millionaires amon~
them. Tbe farmer has not learned the art of creating wealth
oat of nothing.
In the process of merl-!ing the Tin Plate Trust with the Un.Hed
States Steei Cori1or11tion its capitalization of $46.000,000 was
converted into $60.000.0000 of stock in the Steel Trust. Probably
the largest actual investment of capitnl ever made in the tinplate l;>asiness was the $5,000,000 in cash turned in by the promoters.
Take as another instance of this kind of stock watering the
. . ,.ntionnl Steel Co. and the American Steel Hoop Co., which, history tells us, issued $51.000.000 of common stock that was all
good will, but when these concerns were merged into the Steel
Trnst, thnt good will ca pitalizn tion was increased.
Then came Mr. John W. Gates, with his Con.,olidated Steel &
Wire Co. and auxiliary companies, capitalized at about
$5,000.000; these were merged into the American Steel & Wire
Co. of Illinois, capitalized at twenty-four m"llions, and in 1 HO
taken into tbe American Steel & Wire Co. of Xew Jersey, with
a capitalization of ninety millions. That in its turn was absorbed by tbe United States Steel and its capitalization increased in the usual way in the process.
Then came Morgan and Gates with a merger of the l\finnPsota
Iron Co., the Illinois Steel Co., and the Elgin, Joliet & Eastern
Railway Co. into the Federa 1 Steel Co., capitalized, under quite
similar methods. at about $50.000.000.
Then there was tbe Lake Superior Consolidated Iron Mines. a
Rockefeller concern, which was taken over by the Steel Trust,
in whlcb process its less than thirty millions of capital stock
were exchanged for eighty-one millions of the capital stock of
the Steel Trust. But this is not all-there remains the marvelous story of securing monopolistic control of the Lake Supe-
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rior ores, whereby, upon a mere loan of balf a million dollars,
for which be held security from the Olh'er lining Co., Mr.
Carnegie got into tbe ore business and finally secured absolute
control of the Oliver, the Rockefeller, and the Hill ores, which
Mr. Schwab estimates to be 500.000.000 tons of picked quaJity
of ore, apon which the Steel Trust can reckon a profit of from
$2 to . 2.50 per ton, which furnishes a. b~1sis for a capitalization
of more than $1,000.000,000 based npon the ore alone.
The great Steel Trust was organized in 1901, with a capitalization, in round numbers, of $1,500,0UO,OOO, and people natural1y
asked : Can a trust earn enougl,l to support this immense and
bighly watered issue of bonds and stocks? Tbe report for
the yenr ending December 30. 1909, shows that in 8 years and 9
months from its organization, on April l, 1901, to tbe end of
tbe year 1909, its net earnings, after deducting expenses, taxes,
bond interest, sinking fund requirements, all ordinary charges
for maintenance and depreciation of plants, and some extraordinary charges for extension of tbe plants, were, in round
ncmbers, $016,500.000. or about $68.5{10,000 per year. It is proposed to put farm products on the free list and leave the products of this trust on the protected list. I for one will not give
my consent. These industrial trusts are everywhere. Undoubtedly they have come to stay, but they are not entitled to
protection in preference to the American farmer.
Mr. John Moody in bis book, The Truth About the Trusts,
quotes tbe following definition. given by Ur. S. C. T. Dodd,
solicitor of the Standard Oil (',o., of the modern trust, and gives
it his approval. Mr. Dodd says:
The term "trust·• has now obtainPd a wider signification, and embracPs every act, ugrePment, or combination of pt-rsons or capital made
or formed w1th the intent. power. or tendency to monopolize business,
to restrain or interfere with competitive trade, or to fix, influence; or
increase the price of commodities.

Mr. Moody goes on to say:
The writer ts fully aware of the importance of monopoly as a factor
for succe!le In modern business life, and be reco~nizes Its correlation
with our currf'nt ethical standards. In a personal discussion of modern
business nnd financial methods with the manager of one of our larger
trusts he was told that the goal of success in business lite to-day, speaking particularly of the larger corporate field, was to be 1·eached through
tbe successful punmit for advantage and differentials, both natural and
11.rtificiaJ. Said be-the manager referred to-" This talk of the elimination of competition is all nonsense. Competition is keener than ever
to-day, but It ts, of course. carried on on a larger plane. Where formerly
the smaller producer competed to reduce bis costs and under11ell his competitors by the ordinary· means of ~Teat economy ancl superior efficiency,
he has now gone beyond that point. • • • The advantages he now
11eeka nre not so crude. 1'hey consist in going t• the root of things ;
In acquiring and dominating the sources of supply and of raw material;
in controlling shipping rights of way; in securing exclusive benefits,
rebates on large shipmentlil. beneficial le~lation, etc. Open competition long ai'o reached that point where it became necessary to resort
to these more far-reaching methods."

After reviewing all the great trusts and combinations of the
United States, and gh·ing their capitalizatiol'l, this author says:
Thus It will be seen thv,t, including industrial, franchise, transportation. and miscellaneous. about 445 active trusts are represented in this
book, with a capitalization o:f $20,379,162,551. They embrace in all
8,6H original companies.
.

These are the great companies which "go to the root of things,"
aequire and dominate "the sources of supply and of raw materia I.'' secure "exclusive benefit8," "beneficial legislation, etc."
'Vhile defeuding the or~izations of trusts as usefuJ on tba
whole, the author admits that they promote monopoly. He
says (p. 495) :
We find this same tendency bas been the creator of and is the underlying canse of monopoly • • • for man, in seeking to accomplish
his purposes quickJy. simply, and cheaply, has ever been alert to the
possibilities of economy in method through the seeking of " short cuts.'"
It is bis desire to achieve at -aU hazards and in all ways; it was this
inherent tendency which was tbe creator of comp{'ticion. * * •
And up to a certain point competition was the life of trade. But not
so beyond that point. For quite early in. the modern commercial and
industrial life of man it was discovered that there were advantages to
be trnined in the adopting of methods somewhat dllierent from those in
vogue ll..Dder the old regime of competition.
.
Dy combining "together and acquiring, either as a result of this joint
effort or otherwise, a special privilege or monopoly, men found they
could accomplish the same ends far more cheaply and satisfactorily
than in the old ways. " • * It was then that men began to first
cultivate this element of monopoly, and it was not long before the mor~
progressive all recognized the importance of the monopoly feature and
hastened to take advantage of it. * * *
And this condition has been largely brought about by the existence
of monopoly power. # * " This monopoly element is not merely
the product of a tariff or of other so-called class legislation. It is
far more fundamental than that. * * • Tbe fact is we find the
element of monopoly au about us, and how much clvilization is going
to get away from it • • *, is. in the light of the foregoing facts,
an exceedingly intricate question.

Mr. President, the effect of the passage of this bill will not
be fully understood by the country until they know that its
chief, if not its only beneficiaries, are the trusts, who can
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import free raw material under its provisions, and who will continue to enjoy the benefit of a protective-tariff upon the articles
they manufacture. I propose here to name · the trusts, or some
of them, that will be thus benefited.
Free flaxseed from Canada will be a benefit to the American
Linseed Oil Co., known as the Linseed Oil Trust, which was
created by the merger of 47 different corporations. It is allied
with the Smelters Trust and is under Standard Oil domination.
Rockefeller, jr., is one of its directors. It controls 85 per cent
of the linseed-oil production in the United States. It manufactures American and Calcutta linseed oil, raw and boiled, and
refined varnish, oil cake, oil meal, and crushed flaxseed. It is a
New Jersey corporation, with its main office in New York. Its
common stock is $16,750,000 and its preferred stock is

not be confined to the Brewing Trust and to the American
Linseed Oil Co.
There is the American Hominy Co. (a trust of 8 companies),
organized in New Jersey, with main office at Indianapolis:
Common stock, $2,347,500; preferred stock, $1,163,500, paying
6 per cent; bonds; $G95,000, paying 5 per cent interest.
The Bordens Condensed Milk Co. (a trust of United States
and foreign companies), organized in New Jersey, with main
office in New York City: Common stock, $17,500,000, paying
10 per cent dividends; preferred stock, $17,500,000, paying
6 per cent.
'l'he National Biscuit Co. (a consolidation of 80 plants in the
United States), a new Jersey tt·ust, with main office in New
York: Common stock, $29,236,000, paying 5 per cent dividends;
preferred stock, $24,804,500, paying 7 per cent; bonds, $970,000,
paying 5 and 6 per cent.
Of course, this proposed law would help this great trust.
Free Canadian wheat, with a tariff remaining on flour and biscuits, would "make money" for it.
On March 31, 1911, the following appeared in the Chicago
Record-Herald, which shows who is helped by the prospect of
this Canadian trade deal being ratified by Congress:

$16,750,000.

The American farmer is asked to surrender his protection
under a duty upon flaxseed, so that this trust may get free raw
material.
And so it goes.
The admission of barley and rye from Canada free of duty
· will help the following brewing and distillery trusts, among
others:
The American l\falt Corporation, a big holding company of
New Jersey: Common stock, $5,248,300; preferred stock, $8,353,400; bonds, $3,714,000, bearing 6 per cent interest.
The Distilleries Securities Corporation (over 100 plants and
warehouses in the United States), a New Jersey corporation:
Common stock, $30,762,950, paying 6 per cent dividends; bonds,
$15,400,412, bearing 5 and 6 per cent. It controls also the United
States Industrial Alcohol Co., whose common stock is $12,000,000 ; preferred stock, $6,000,000 ; paying 7 per cent.
The Chicago Breweries (Ltd.), London and Chicago: Com·
mon stock, £400,000 sterling, paying 5-! per cent dividends, with
bonds in £276,500 sterling, paying 6 per cent.
Dayton Breweries Co. (consolidation of 7 companies): Common stock, $1,249,125; preferred stock, same amount; bonds,
$2,500,000; 6 per cent interest.
. Independent Brewing Cos. (16 companies), of Pittsburg:
Common stock, $3,918,923 ; preferred stock, the same amount,
paying 7 per cent; bonds, $3,900,000, at 6 per cent interest.
Huebner-Toledo United Breweries Co., of Toledo, Ohio: Common stock, $1,278,000 ; preferred stock, the same amount, pay_s
6 per cent; bonds, $2,556,000, pays 6 per cent interest.
Jones Brewing Co. (Boston and London) : Common stock,
$5,324,000.

.

l\fAy 18,

BISCUIT SHARES SELL AT NEW HIGH RECORD-COMMON STOCK RE.A.CHES
1315 IN BOTH THE CHICAGO AND NEW YORK MARKETS.

National Biscuit common jumped to a new record price, 135, yesterday in the Chicago market and in New York. At that price it was
5 points above the preferred stock. The steady advance recently bas
led to the expectation of some favorable announcement on the stock
other than the reports of larger earnings and the recent increase in the
dividend rate to 7 per cent. With the preferred and common drawing
the ame dividend as they now do, the common would hardly run ahead
of the preferred in the market if no further developments were expected.

.

But wh.ere does the consumer get any benefit? The tariff re·
mains on biscuit, oatmeal, and all prepared foods. The trust,
and the trust alone, gets the benefit of the removal of the taritt
from oats, wheat, barley, and other cereals.
In addition to the National Biscuit Co., there are still other
big cereal trusts.
Here, for instance, is the Quaker Oats Co. (another New Jersey trust) ; common stock, $4,487,200; preferred stock, $8,532,900,
paying 6 per cent.
The North American Biscuit Co. ; common stock, $4,438,300 ~
preferred stock, $3,000,000.
The Pacific Coast Biscuit Co., with main. office at Portland,
Oreg. ; commQn stock, $1,235,000 ; bonds, $ 25,000, paying 6 per
cent interest. Also the Great Western Cereal Co. (another New
Jersey trust) ; common stock, $2,500,000; preferred stock, $500,000, paying 8 per cent; bonds, $1,017,000, paying 6 per cent
interest.
These trusts will profit enormously by free trade with Canada
in wheat, oats, and barley, with a protective tariff on flour,
biscuit, oatmeal, cracked ·wheat, hulled barley, Grape Nuts,
Force, Shredded Wheat Biscuits, and the like. The poor man
will pay no less for these, but the profits of the trust will be
greater. Can anyone dispute this?
The Agricultural Imp1e.ment Trust wm be able to get into
Canada without the payment of a tariff, and the Canadian
farmer may thus get his farm machinery cheaper and be
thereby still better equipped to compete with the American
farmer under free trade in farm products. Besides these, the
following h·usts will profit by that arrangement:
The American Seeding Machine Co. (a New Jersey trust):
Common stock, $2,000,000 ; preferred stock, $1,161,000 ; paying
7 per cent.
The International Harvester Co. (a New Jersey trust): Com·
mon stock, $60,000,000; preferred stock, $00.000 000.
With cattle coming in free and the tariff remaining on all
packing-house products, the great American packers will profit
by the new law, but the consumer of meat will receive no benefit
whatever.
.Mr. Moody, the author of the book, The Truth About ths
Trusts, says :

. Kansas City Breweries Co.: Common stock, $1,557,000; preferred stock, $1,446,000, paying 6 per cent dividends; bonds,
$3,114,111, paying 6 per cent interest.
Massachusetts Breweries Co. (10 combined Boston companies) : Common stock, 6,532,000, paying 3 per cent dividends.
Milwaukee & Chicago Breweries (Ltd.) (English and American trust) : Common stock, $3,774,250; preferred stock, exactly
same amount, paying 8 per cent dividends; bonds, $3,500,000,
paying 5 per cent interest.
People's Brewing Co., of Trenton, N. J. : Common stockr
$1,100,000 ; prefen-ed stock, $1,100,000 ; bonds, $1,000,000, bearing 6 per cent interest.
Pitt burg Brewing Co. (16 companies consolidated) : Common stock, $5,962,250, paying 5 per cent dividends; preferred
·stock, $6,100,000, paying 7 per cent dividends; bonds, $6,319,000,
paying 6 per cent interest.
.
st. Louis Breweries (Ltd.) (10 companies consolidated} :
Common stock, $4,383,000 ; preferred stock, exactly same
amount, paying 8 per cent dividends; bonds, $4,880,600, paying
6 per cent interest.
Springfield Breweries Co., Springfield, Mass. : Common
'stock, $1,150,000; preferred stock, $1,150,000, paying 8 per cent
dividends; bonds. $930,000, paying 6 per cent interest.
United Breweries Co. (13 Chicago companies. consolidated) :
Common stock, $2,731,500; preferred stock, $2,731,500; bonds,
$1,654,000, paying 6 per cent interest.
The so-called Meat Trust, or Beef Trust, while nonexistent, as far
Ho ter-Columbus As ociated Breweries Co., Columbus, Ohio :
Common stock, $1,650,000; preferred stock, $2, 700,000 ; bonds, as a distinct corporation is concerned, yet is in a sense an actual fact.
When this bill becomes a law., the Beef Trust, upon the basis
$5,250,000:
Mr. President, here are over 200 brewing and distilling com- of their shipments into Canada last year, will save in duties
panies combined into 17 trusts, with enormous issues of watered $239,213, and the Agricultural Implement Trust will save in restocks, and a total capitalization of $188,500,000, which will be duction in tariff rates $218,488. The Canadian farmer may get
benefited by admitting barley and rye from Canada free of some of the benefit of this saving, but the American farmer will
duty. The consumer of whisky and beer will pay the same get nothing. On the contrary, the advantage, if any, will go to
price and the .American farmer will suffer from the competi- his Canadian competitor.
I wonder if the junior Senator from Missouri [Mr. REED]
tion of his Canadian neighbor ; the Brewing Trust and the
Whisky Trust will add enormously to their net incomes by will notice this. I think he interrupted me yesterday as to
reason of this change, should it be made. But the ]profits will the tarlft on flour and on wheat.
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The removal of the tariff of 25 cents per bushel on wheat and
the placing of a protective duty of 50 cents a barrel on flour
actually increases the protection now enjoyed by the Millers'
Trust. This can easily be demonstrated, and was demonstrated
very clearly in the House debates. For instance, it takes 4!
bu hels of wheat to make a barrel of flour. With the present
duty on wheat the manufacturer of flour should have a compensatory duty of $1.12 per barrel on flour, because the tariff
on 4i bushels of wheat at 25 cents per bushel is $1.12. Under
the Payne tariff the duty on flour is 25 per cent ad valorem, and
during 1910 the flour imported from Canada was valued on an
average at $5 per barrel The duty at 25 per cent ad valorem
a.mounted to $1.25 per barrel, but $1.12 of that amount was to
compensate for the tariff of 25 cents per bushel on the 4!
bushels of wheat it contamed. This left a protective duty on
flour of only 13 cents per barrel under the Payne law.
Under this law wheat will come in free and the compensatory
duty of $1.12 per barrel will be eliminated; but a clear prot ective duty of 50 cents per ban·el will be impos~d, as against
13 cents per barrel under the Payne law, an actual increase in
the duty on flour of 37 cents per barrel Wheat will come in
free, bread will be no cheaper, and the Millers' Trust alone will
profit. To show how this hlillers' Trust is robbing the Amerl·
can farmer and dairyman by extortionate charges for bran and
middlings, I will incorporate in my remarks a table showing
comparative prices of mill feeds in Canada and the United
States for 1910, as reported by the Northwestern Miller.
Table shotoing comparati1:e prices (per ton) of mill feeds in United
States and Canada for 191D.

Minneapolis.

Winnipeg.

I

J

Toronto.

I

Buffalo.

~id-

~id-

Montreal.

~id-

Bran.•
Bran.
Bran. Jl:fid- 1 Bran.I ¥id- Bran.s
dhngs.
dhngs.
dlings.
dlings.
dlmgs.
- - - -1- -1- - - - - - - - - - - - - - - - - - - - - - January •... $22. 50
February... 22. 50
March..... . 21. 50

April..... .. 18. 00
May ........ 18.00

June •••••... 16.00
July ........ 20.00
August ..... l!l.00

Sep ternber..
October... .
November ..
December ..
I

18. 00
17. 50
18. 75
20. 00

22. 50 $17. 00 $18. 00 $21. 00 $23. 00
22.00 18.00 19.00 22.00 23 00
21. 75 18. 00 19. 00 23. 00 23. /j()
18. 75 16. 50 17. 50 20. 50 21. 75
19. 00 15. 00 16. 00 19. 00 21.00
18. 00 15. 00 16. 00 18. 00 20. 00
21. 75 15. 00 16. 00 18. 50 21. 00
21. 50 18. 50 20. 50 20. 00 21. 00
19.00 17.00 18.00 20.00 21. 50
rn. 50 17. oo 1s. oo 18. .50 22.001
20. i5 16. 00 17. 00 18. 50 20. 50
22. 00 18. 00 20. 00 19. 50 21. 50

"Standard middlings."

2 "Shorts."

$25. 00 S25. 00 $22. 00 S23. 00
25. /j() 25. 00 22. 00 24. 00
1
24. 2li 24. 251 23. 00 24. 00
22. 00 22. 00 20. 00 24. 00
2~~

20. 60
22. 00
22. 00

20. 75
21.00
20. so
23. 00

•"Manitoba bran."

~.25 1&00
23.00
22. 601 18. 00 22. 00
24. 00 18. 00 22. 00
24. 65 20. 00 2 22. 00
22. 75 20. 00 122. 00
23.00 17.00 23.00
23. ooj 18. oo 23. oo
23. 50 18. 00 22. 50

•"Spring bran."

Mr. REED. Mr. President-The VICE PRESIDENT. Does the Senator from South Da··
kota yield to the Senator from Missouri?
'
l\Ir. CRAWFORD. I yield.
Mr. REED. The Senator addressed himself to me personally
a few moments ago.
l\Ir. CRAWFORD. If the Senator will recall, on yesterday
I told him I was going to elaborate on this point. That is the
only reason I did so.
l\Ir. REED. Does the Senator claim that the tariff of $1.12
on the wheat going into a barrel of fl.our under the present
th
·
f b
·
·
. h bill ff
P ayne-Aldr IC
a ects e price 0 w eat In this country?
Mr. CRAWFORD. The figures overwhelmingly show a difference in the price, when comparisons are made between points
in the United States and points on the Canadian side, of from
15 to 25 cents per bushel, about half the amount of the tariff,
on an average.
l\Ir. REED. I should like to get a direct answer, whether it
does affect the price of wheat on this side of the line.'
Mr. CRAWFORD. My contention is that it does in large
centers, like that dominated by Minneapolis with its milling
industry.
Mr. REED. Will it do it generally?
Mr. CRAWFORD. To a certain extent it will everywhere.
l\lr. REED. Now, if it affects the price of wheat, does it
make it higher or lower on this side of the line?
l\lr. CRAWFORD. Higher. We admit it, and we want to
make it higher.
Mr. REED. Will a reduction from $1.12 on the wheat necessary to make a barrel o~ flour to 50 cents on the wheat necessary to make a barrel of flour result in a reduction of the price
of wheat on this side of the line?
Mr. CRAWFORD. I think it follows that it will affect i t - Mr. REED. Yes.
Mr. CRAWFORD. Depress it, for the benefit of the miller:
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Mr. REED. Does the Senator claim that there is a bard and
fast Milling Trust in this country that absolutely controls the
price of flour?
Mr. CRAWFORD. I have not gone to the extent of making
so sweeping a statement
l\Ir. REED. No. As a matter of fact, there are thousands of
absolutely independent mills, are there not?
Mr. CRAWFORD. Undoubtedly-small mills, in the country.
l\1r. REED. If those mills get their wheat cheaper and are
not in a trust or combination, will they not be able to sell flour
cheaper.
Mr. CRAWFORD. Those mills would not import many bushels of wheat.
l\Ir. REED. Do they not buy on the market of the wheat
that is imported?
.!\Ir. CRAWFORD. In the larger sense possibly • it might
affect it, but so far as concerns the small amount consumed by
them I think the difference would not be appreciable. But the
point to which I am directing attention is that in this bill,
which I understaa.d the Senator and others are supporting,
you are leaving the tariff on the flour and taking it off of the
wheat You are not reducing the price of the loaf of bread one
penny.
l\Ir. REED. If the placing of a dollar and twelve cents tariff
on the wheat necessary to make a barrel of fl.our does raise the
price, then will not the reduction to 50 cents have a tendency
to lower the price?
Mr. CR.A WFORD. It would.
Mr. REED. If you lower the price of flour, does the Senator
contend, in view of his concession that not all of the mills are
in ttie Milling Trust, if there be one, that that will not reduce
the price of flour in the sack that is purchased by the heads of
families and manufactured into bread in the households of the
land?
l\1r. CRAWFORD. The amount in that case would be infinitesimal.
Mr. REED. If the benefit will be infinitesimal to the consumer, will not the injury be infinitesimal to the farmer?
Mr. ORAWFORD. But the trouble is that the Senator is
supporting a bill here which is singling out the farmer and
applying to him the principle of free trade-absolute free
trade-and the injustice of it, to which I am calling .attention, is
in the fact that he is expected to buy in a protected market and
yield the advantage which the present tariff gi\es him.
Mr. REED. Does the Senator claim that in buying in a protected market the purchaser has to pay a greater price?
Mr. CRAWFORD. Undoubtedly, in many cases where competition is destroyed.
Mr. REED. Then, what becomes of the argument on which
the Senator's party has stood for 30 years, that the foreigner
· pays the tax?
Mr. ORA WFORD. That argument is very sound where you
can mantain healthy competition at home, but in the face of a
large array of trusts such as these it is very greatly weakened.
Mr. REED. I understand the Senator to say that the trusts
so stand astride this land now that there is in fact no real
competition.
l\lr. CRAWFORD. In many lines that is true.
Mr. REED. And that has all grown up under the protective
policy and under the protecting control of your party.
Mr. CRAWFORD. I am perfectly satisfied with the declaration of our platform to discriminate to the extent of the difference in cost and to pay that difference in cost in the interests of
American industry, and the American people are willing to pay
it. But we want it to be distributed fairly.
l\Ir. REED. I want to say this, in conclusion-The VICE PRESIDENT. Does the Senator from South
Dakota further yield to the Senator from Missouri?
Mr. CRAWFORD. 1 hope the Senator will conclude, because
I want to proceed.
Mr. REED. I wish to make one matter clear and then will
not disturb the Senator longer. I would not ha•e interrupted
him, but he referred to me personally. The Senator refers to
this as my bill, or a bill that I am supporting.
l\Ir. CRAWFORD. Its chief support comes from that side of
the Chamber.
Mr. REED. I want to file a disclaimer. It is neither my
bill nor a Democratic bill.
Mr. CRAWFORD. I am very glad to hear that. I thought it
was a Democratic bill. Its chief support comes from the Democratic Party just now.
Mr. REED. It appears to be a bill drawn . or dictated by a
very distinguished gentleman whom your party nominated and
elected to .. the Presidency.
·
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Mr. CRAWFORD. A most excellent President, but in this
one instance the company he keeps is very amazing to me.
The American farmer was unjustly discriminated against in
the Payne tariff law when it removed the duty from hides
and left a protective rate upon boots and shoes and leather
products, a proceeding which subsequent trade shows did not
reduce prices a penny to the consumer, but helped the Leather
Trust. Shall we now make a similar present to the Miller
Trust?
The American Hide & Leather Co. is a consolidation of 21
large companies and controls 75 per cent of the trade in upper
leather. It also is one of these New Jersey concerns, with
common stock, $11,274,100; preferred stock, $12,548,300, paying·
7 per cent; bonds, $7,194,000 paying 6 per cent interest.
Its companion in monopoly is the Central Leather Co., a New
Jersey concern, which is a consolidation of 70 per cent of the
tanneries of tlle United States: Common stock, $38,409,800;
preferred stock, $31,061,000, paying 7 per cent; and bonds,
$39,062,000, paying 5 per cent interest.
Under the Payne law these trusts secured the benefit of free
hides at the expense of the American farmer. I have shown
elsewhere how he is compelled to pay many million dollars
a year for fertilizers to restore his land and maintain cultivation. He pays his money to the Fertilizer Trust, such as the
American Agricultural Chemical Co., a consolidation of 25 fertilizer plants, with common stock, $17,114,100; preferred stock,
$18,382,000, paying 6 per cent; bonds, $2,500,000, paying 4! per
cent interest.
Mr. President these great trusts empioy many men, and in
recent years the cry has been made by their employees that
the cost of living is oppressive. Instead of raising the wages
of their employees they attempt to satisfy the demand by secur-·
ing the passage of this law, which will deceive the masses temporarily but will not bring. relief from high prices. At the
same time, under the pretense that this law will reduce the
cost of living, they are securing a still greater monopoly than
that they have heretofore enjoyed, and, as usual, the American
farm er will have to foot the bill.
The junior Senator from Missouri [Mr. REED] disclaims it,
but I am glad that the Democratic Party is willing to bear the
responsibility for the passage of this law. Republicans should
be willing to let them have the credit for it. Under this proposed law, at every turn, after a product leaves the farm , it
come under the influence of the trust. The Corn Products Refining Co., capitalized at $ 7,000,000; the American Woolen
Co., with a capitalization of $94,000,000; the American Tin
Can Trust, in which 123 different plants have been -merged,
with a capitalization of $ 2,000,000; the Lumber Tr_u st and
timber barons, with their control of the standing timber-an
these are organized to control and can largely determine prices
and limit output The farmer alone runs a single-handed business, his farm and farm stock and implements heing his c:apitaJ,
his hired man and the members of his own family supplying his
Labor. This bill proposes to protect the others and require him
to compete with the world, because free trade with Canada in
farm products amounts to that.
The Canadians refused to throw down the bars and take an
equal chance with the people of the United States by a mutual

We are exporters, not of manufactured products, bat of natural
products, and we are large importers of manufactured products ; and
we have given the Americans a free entrance into our markets for their
natural products, as they have given us a free entrance into their markets for our natural products. It is not a great effort of imagination
to suppose that the Americans were far .more concerned about obtaining
reciprocity in manufactured products; but our negotiators would not
consent to any reciprocity in manufactured products, but insisted on
limiting the agreement simply to such manufactured products as agricultural implements.

We haT"e allowed Canada to tickle the adherents of Gov. Foss,
of Ma.ssachusetts, and the selfish and highly protected manufacturers of New England, through this treaty, into a coldblooded betrayal of the American farmer.
In 1904 Mr. Foss delivered an address which was put in the
CONGRESSIONAL RECORD the other day as representing the sentiment of the people ·Of Massachusetts, in which he advocated the
removal of the tariff from the following, when imported from
Canada: Horses, sheep, breadstuffs, eggs, hay, fish, fruits, hides,
dairy product!, vegetables, wood pulp, and unmanufactured
wood. In this speech l\fr. Foss said:
It is now fully recognized among those whose opinion is worth any.
thing that we must either make wheat free or prepare to suffer disaster
in our milling interests. As to barley, the outrageous duty upon that,
and upon the malt made from it, is the heaviest burden our great brewing industries are called upon to bear.

Mr. President, it was not so much the securing of cheaper
bread that Mr. Foss wanted, because he was not proposing to
remove the duty from flour; it was the .Massachusetts Millers'
Trust he was concerned about. It was not because he wanted
to secure beer at a smaller price per glass to the consumer that
he n-anted the " outrageous tariff" removed from barley and
barley malt ; it was the precious Brewing Trust of Massachusetts he was anxious to serve by sacrificing the American
farmer. This is the kind of patriotism now manifesting itselt
in Massachusetts under the Democratic leadership of Gov. Foss.
To save her millers and her brewers they are willing to pro·
claim free trade in the two staple cereals raised on the farms ot
the United States, even though doing so will not reduce the cost
of living a single mill-ju t as two years ago they succeeded in
putting hides on the free list without reducing a particle the
price of the manufactures of leather, which was left on the protected list.
To show mor~ in detail how this bill discriminates in favor ot
the trusts !lld against the farmer of the United States, I ask
leave to prmt as a part of my remarks the following table, prepared by Hon. A. E. Chamberlain, superintendent of farmers'
institutes, held under the supervision of the South Dakota
College of Agriculture and .Mechanic Arts.
The VICE PRESIDEN'.r. Without objection, leave is granted.
The table referred to is as follows :

1-----~---,--------- 1

Entering United States.

18,

remission of tariff duties on all manufactured articles, because
they know that they can not compete on equal terms with the
American manufacturer. But they are eager to do this with
the products of the farm, because they know that with cheaper
land and greater productivity of soil they can successfully
compete with our farmers in the raising of cereals and many
other farm products.
The speech wP,ich Sir Wilfrid Laurier made in the Canadian
Parliament on the 7th day of March last shows how they look
at it. He said: .

Present dutyArticles.

l\{Ay

Entering Canada.

Year ended June 30, 1910.
Duty under recipMcity.

1-- - - - - - - - ; - - - - - - - - Imports from Canada.

Exports to Canada.

HorsesunderlyearworthS50orless. S30each................ . 12.50eacb .............. Free ................... . }2615 head· value, 6 , 604 head; value,
Other horses worth $150 or less ............. do ................... 25 per cent ................... do................... ' 8484 560 '
S40l,503.
Other horses worth over $150 .......... 25 per cent ....... . ..... . ..... do ........................ do...................
' ·
Cattleunderlyear .................... 2each..........•..... . s · · ···do ....................... do .... _.............. }-0 168 he d·
Other cattle worth not over $14 ....... 33.75 each .................... do ....................... do .................. • $l09 n 2 a ' va 1ue, 1rl,012head; value, $25,150.
Other cattle worth O\er $14. . . . . . . . . . . 27! per cent .................. do ....................... do . . . . . . . . . . . . . . . . . .
' ·
Hog .... .. ............................ Sl.50 each............. . . 1! cents per pound ........... do .................. 205 bead: value, $6,088 ... 2,760pounds; value,$214.
Sheep, lambs ............•............ 75 cent.s each............ 25 per cent ................... do ......... : ........ }103,519 head; value, 3 5, 844 he ad; value,
Sbeepoverlyearold ....•...•• .... .. . Sl.50each ..... ....... : ....... do ....... .. .............. do ..................
S527,687.
$131,492.
Fresh meat.s ............•.....•..•.... ll cents per pound ...... 3 cent.s per pound ..•.... licents per pound .... ·· ·
1993,407 pounds.
Bacon and hams ...................... 4cent.s per pound ....... 2 cents per pound ...•... . .... do .................. Of all these, we imported 5,453,257 pounds.
Lard.................................. 1! cents per pound ........... do .................... .. . do.. ................ only $84, 704 worth 10,915,679 pounds.
Diied and salted meat other than above 25 per cent ........ . ........ . . do ........... . ........... do.. ................
from Canada.
11,341,230 pounds.
Canned meats .............•...••........... do..... . . ........... 27} per cent ............. 20 per cent.... ....... ...
278,058 pounds.
Poul try, dead ................•........ 5 cents per pound ..•. ... 20 per cent........... ... Free ......... .....••.. .. }value $3 576
Value $52 5g7
Poultry, alive. . . . . . . . . . . . . . • . . . . . . . . . . 3 cents per pound ............ do ....................... do .............. -. . .
' ' · • · · • •• · · · • ·
'
' ·
Butter ......................... ....... 6 cent.s per pound ....... 4 cents per pound .•.......... do .................. 980,036 pounds ..••...... 61,081 pounds.
Cheese .... ....•..................... ....... do .................. 3 cents per pound ............ do .....•............ 163,350 pounds .•••...... 215,681 pounds.
E11:gs ... . ....................•. .•..... . 5 cents per dozen. ....... 3 cents per dozen...... ... .... do ............•..... 39,810 dozen......••...•. 750,476 dozen.
Wheat ......................•......... 25 cents per bushel.. .... 12 cents per bushel. .......... do. ............ . .. .. 152,383 bushels .......... 54,964 bushels.
(On which duty was paid.)
Flour................................. 25 per cent. ........... .. 60 cents per ba.rreL • • • . . 50 cents per barrel. ..... . 143,830 barrels........... 31,395! barrels.
Bran and middlings................... 20 per cent.............. 17~ per cent............. 12! cents per hundred- Value, $323,487.......... Value, $218,222.
weight.
Oats ....................•..•••••••.... 15centsperbushel.. .... lOcentsperbushel.. .... Free . . .................. 946,479bushels .........• 23,361 bushels.
oatmeal and rolled oats............... Sl per hpndredweigbt... 60 cents per hundred- 50 cents per hundred- 56,989 pounds........... 9,260 pounds.
weight.
weight.

1
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1911.

Present dutyArticles.

Year ended June 30, 1910.

1 - - - - - - - - - - - - - - - - 1 Duty under reciprocity. 1- - - - - - - - - - - - - - - Entering United States.

Entering Canada.

Imports from Canada.

Barley .............•.••.•.••.••.•••.•. 30 cents per bushel.. .... 15 cents per bushel. .. . .. Free ...........•........ 2,420 bushels .••••••••.•.
Barley malt ....•... ··•··••·••·••··.···· 45cents per bushel. •.•.. 45 cents per hundred- 45 cents per hundred- None ...•...••••••••••.•.
weight.
weight.
Corn, except into Canada for distllla- 15 cents per bushel...... Free ••.••.•••.••••••.••. Free .•••...•......•.. •.. 4,357 bushels .•.•..•••.•.
tion.
Cornmeal. ••.•••.•.•.•••••••••••••.... 40 cents per hundred· 25 cents per barrel.. ••••. 12! cents per hundred- None..••...••••.••••••••
weight.
weight.
Hay......................••.•••.••..•. $4 per ton ............... $2 per ton ...... ......... Free ..............•••... 96,507 tons ..........•.•.
Potatoes ...................••......... 25 cents per bushel.. .... 20 cents per bushel. •......... do....•........••.... About 90 000 bushels ....
Flaxseed ....................••............. do.................. 10 cents per bushel. •......... do.................. ! 0410,398 bushels..••.....
Timber, hewn or sawed ............... ! cent per cubic foot ..... Free ...•.........••.......... do................... value,
$23,431. .•..••••.•
Boards, planks, and d~als, sawed only. $1.25 per M feet .............. d?····· .....•.....•....... do ................... 983,282 feet. ............ .
Same, planed on one side .............. $1 to Sl.75 per M feet .•.. Not given ......•••...•.. 50 cents per Mfeet....... Not given ....~ ..•.......
Same, planed on one side and tongued $1.25 to $2 per M feet .•. ...... do.. ..•.....•••••.•.• 75 centsperM feet ....•....... do ...........•......•
and grooved or planed on two sides.
·
Same, planed on three sides ........... $1.62~ to $2.37! per M ..... do .........•..••••... Sl.12! per M feet .....•.•...... do .........•...•.....
feet.
Sa.me, planed on four sides ........... . $2 to $2.75 per M feet ....... . . do ...•..••.••••••.•.. $1.50 per M feet ............... do ...•....... ~ ..... •.
Cream separators and parts thereof.. .. 45 per cent. ............. Free .........•...••.•...• Free ...............•.... Not given, but small .... .
Cast-steel wire ........................ . Not less than 35 per cent. 5 per cent ......••............ do ................... Practically none ...•...•.
Galvanized wire........•.....•........
Barbed fencing wire .... ..•.• ..........
Farm wagons ................•......•. 35 per cent..-. .. ......... 25 per cent .•....•....... 22~ per cent .................. do .......... ....... . .
Coal, bituminous, run of mine .....••.. 45 cents per ton ..•...... 53 cents per ton .••.•.•.. 45 cents per ton ..••..•.. Not given, but insig-·
nificant.

~-~e~f~er1£o1:nd.~: :: ::: .~~~cto:::::: ::::::::::::: :::J~::::: :: ::::: :::: :: : :::: :~~::::::::: :::::: ::::

Mr. ORAWFORD. This table is made from the schetlules
submitted with the President's message accompanying the
trade agreement. The table i,s confined to articles in which
the American farmer is most directly interested. As shown
by Mr. Chamberlain, the present duty on plows, harrows,
disks, harvesters, seed drills, mowers, horserakes, cultivators,
and thrashing machines coming into the United States from
Canada is 15 per cent ad valorem; going from the United
States into Canada, 20 per cent ad valorem. Under the propo ed law, the duty will be 15 per cent a4 valorem each way,
which is a reduction of from 2i to 5 per cent ad valorem on
the present Canadian rate. Last year we imported $74,618
worth of agricultural implements from Canada and our manufacturers shipped $2,579,507 worth into Canada. The proposed
law would have made no reduction on the implements coming
this way, but would have saved to our manufacturers $123,052.38 on the duty paid on the implements they shipped to
Canada. This would have helped the great International Harvester Trust and the Canadian farmer, but not the American
farmer.
The present duty on portable and traction engines and horsepowers for farm use is 30 per cent ad valorem on the articles
coming from Canada into the United States, and 20 per cent on
the articles going from the United States into Canada. Under
the proposed law it would be 20 per cent ad valorem each way.
We did not import any of these articles from Canada last year,
but we exported $1,803,792 worth to Canada. Had the reduced
rate been in force our manufacturers would have sa-ved $18,037.92, and some gain might have accrued to the Canadian
consumer, but none to the American farmer.
On hay loaders, potato diggers, hay tedders, feed cutters,
grain crushers, fanning mills, and field and road rollers the
present duty on the articles coming from Canada into the
United States is 45 per ·cent ad valorem; on the same articles
going from the United States into Canada 25 per cent ad
valorem. We do not import any of these articles from Canada,
and the 5 per cent r~uction on the Canadian duty will inure
solely to the benefit of our American manufacturei·s. There is
nothing in that for a consumer on this side of the line.
On clocks, watches, and parts thereof, the present duty on the
articles coming from Cana.du into the United States is 40 per
cent ad valorem {average); OJ} the articles going from the
United States into Omada, 30 per cent. Under the proposed
Jaw the duty would be 2H per cent ad valorem either way.
Last year we exported $294,442 ·worth of these articles to
Canada and imported from Canada only $1,090 worth. This
change can not 'be expected to enlarge the trade either way or
be of any consequence, even to Connecticut.
With a higher duty on horses, cattle, sheep, and hogs than
Canada imposed, we imported from there $1,128,100 worth during the last fiscal year, and only exported $560,285 in animals
to them, a difference of $567,815. Placing them on the free list
both ways will, no doubt, increase the number we shall export
considerably.
·
·
Of wheat, we imported 152,383 bushels that paid a duty of 25
<?ents per bushel, and we exported to Canada only 54,964 bus~-

Exports to Canada.
164,532 bushels.
2,184,463 pounds.
6,583,893 bushels.
33,291 barrels.
7,680 tons.
15,228 bushels.
1,806 bushels. .
Value, $53,178.
106,344,126 feet.
Not given.
Do.

Do.
Do.
Value, $487,261.
51,989 pounds.
641,413 htrndredweight.
326,817 hundredweight.
5,379.

5,690,576 tons.

els; the duty ·imposed by them was only 12 cents per bushel.
With the duty on wheat removed by both countries, the American flour ·mills will undoubtedly import from Canada millions
of bushels each year for milling purposes, and thus Canadian
wheat will come into direct competition with wheat raised by
the American farmer in every milling center in the United
States. 'fhe miller's price is not controlled by Liverpool. Local
competition is very potential.
We imported 946,479 bushels of oats from Canada last year
upon which there was paid to the United States a duty of 15
cents per bushel. We exported tO Canada 23,361 bushels, upon
which there was paid to the Canadians a duty of 10 cents per
bushel. With oats on the free list each way, and with prepared
cer:eals, such as Quaker Oats, oatmeal, and hulJed oats, on the
protected lis~, the importation of oats from Canada will, no
doubt, increase very materially.
Our corn, under present law, is admitted into Canada free; so
the proposed law will not e:Illarge the market for our surplus
corn crop. Corn and cotton are the only staple crops in which
Canada can not compete with us, and they are now on the free
list in Canada.
Of flaxseed, with a duty of 25 cents per bushel, last year we
imported from Canada 1,410,398 bushels, and with a Caiiadial'I.
duty of only 10 cents per bushel, we exported to Canada less
than 2,000 bushels. We do not fully supply the home demand.
If the tariff is removed entirely the American Linseed Oil Trust
will use the Canadian flaxseed supply to beat down the price
charged by the American farmer. This is plain enough. Under
the present duty ef 6 cents a pound we import more cheese and
butter than we export. If Canadian cheese and butter are put
on the free list the American farmer will certainly feel the
effect of the competition.
Mr. Chamberlain calls attention to the fact that the moment
the manufacturer touches one of these "natural products" it
is protected in the proposed law. The free list is so formed as
to practically prevent an article, coming in duty free, from
reaching the ultimate consumer. If goes first and always to
the manufacturer. The packer, under this proposed law, may
send his agent to Canada and buy a trainload of cattle, sheep,
or hogs; the whole lot, 1 trainload or 20 trainloads, can come
in free; "but if a citizen of Detroit should buy a mutton chop,
a pail of lard, a ham, or a pig's ear in Windsor, Canada, and
bring it home for use at his family table in Detroit, he would
have to pay the United States custom officer li cents per pound
duty."
Under the present duty on meat products we exported into
Canada from the United States, during the last fiscal year,
$3,587,044 worth of meats, lard, and tallow, on which the
American packers paid a duty of $626,355.14. Under the proposed law they would have paid on the same prodUftS only
$378,040.85, and would thereby have saved $230,314.29. The
saving would have gone to the packer. The consumer would
have received none of it.
We imported from Canada during the same period $84,704
worth of meat, on which a duty of $16,941 was collected by
the United States. Under the proposed law this would be
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reduced only $4,236. In other words, the American packer now
dominates the Canadian market after paying, in advance, 2
,,,. cents per pound duty on his product. What will he be able to
do if this duty is reduced 37! per cent, as proposed by this bill?
And how will the American consumer be benefited? The
Canadian can not compete with the American packer in his own
market, which he has attempted to protect against him; how
then can we hope that he will be able to pay It cents per pound
duty to the United States and compete against the Packing
H <n1se Trust in the United States?
W.ith a duty of from $2 on a veal calf up to $22 on an $80
steer, we imported from Canada 4,156 head of cattle more tha.o
we exp_orted to Canada last year. With a duty of $1.50 per
head on hogs, we imported from Canada about $4,000 worth
more than we exported to her. With a duty of 75 cents on a
lamb and $1.50 on a sheep~ we imported from Canada 67,675
head more than we exported to her. The packer kills them and
ships them back to Canada, paying the Canadian Government
2 cents per pound duty, or $626.355, and thus does a business
in that country of about $4.000,000 a year-and does that at a
profit. If we reduce the duty he is required to pay Canada,
$239.314. and allow him also to import these animals from
Canada free of duty, he will make much more on his Canadian
business than he does now; but he will not reduce the -price;
neither here nor there. This is a good proposal for the American packer and the Canadian stock farmer. It is a bad one
for the Canadian packer and American farmer, and it gives no
relief whatever to the American consumer.
Mr. Chamberlain also confirms the statement I have made
that it takes approximately 4-! bushels of wheat to make a
barrel of flour, and that there are 74 pounds of bran and middlings left.
We imported from· Canada during the last year 143,830 barrels
of flour and $105,265 of bran and middlings more than we exported to Canada. This was approximately equal to 505,944
bushels of wheat. We also imported 97,419 bushels of wheat
from there in excess of our importation to Canada. When
wheat is worth $1 per bushel, flour usually sells at $5 per barrel,
and bran and shorts at a little more than $2-0 per ton. When
the American miller, under the present duty, goes to Canada
and buys 4i bushels of wheat to make a barrel of flour and 74
pounds of bran and shorts, he pays $1.12! duty on the wheat.
If the Canadian. miller ta.kes another 4! bushels of wheat and
makes from it one barrel of flour and 74 pounds of bran and
shorts and brings it to tbe United States to sell, he must pay
$1.25 duty on the flour and 15 cents on the bran and middlings,
or a total of $1.40. But under the present law the American
miller is protected against the Canadian miller to the amount
of 2H cents per barrel of flour and the by-products, if both
barrels a.re made of Canadian wheat Under the proposed
treaty he would be protected to the amount of 50 cents on the
flour and 9 cents on the bran and shorts, or 59 cents in all. an
increase of over 100 per cent This will add to the profits of
the Millers' Trust. but will not reduce the cost of a loai of bread
to the consumer.
Rough lumber, right from the saw, is placed on the free list
by the pending bill, but the farmer does not use rough lumber.
To avail himself of this provision he would have to unload his
car in transit at a planing mill, have the lumber finished, and
then reload and reship it. The expense involved would be far
more than what he saves by the remission of the tariff. The
manufacturer bringing from Canada large quantities of rough
lumber to his own mill in the United States is the only person
who could profit by the placing of rough lumber on the free
list. The reduction of the tariff on lath. shingles, and finished
lumber is well, as far as it goes, but is not likely to result in
a reduction in price by the retailer of lumber. The. proposed
bill reduces the Canadian duty on coal coming into Canada
from the United States, and if our exports of coal to that country continue as large as they were last year our co:tl barons
will save $455,246.08 per annum by the reduction; but tbere is
nothing in this to compensate the American farmer for the removal of an duties on farm products, nor to reduce the price he
pays for coal
The American Implement Trust now sells to the Canadian
farmer every implement which he uses. The Canadian manufacturef can not hold the Canadian market against the American manufacturer of farm tools and machinery under the rates
as they now exist, to say nothing of undertaking to compete
with him in the United States.
It will be noted, however, that in the proposed bill no reduction of duty is proposed on these farm implements. neces~ary
on every farm, when imported into this country, but there is a
material reduction of the duty on almost every article of that
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character entering Canada. This tends to help the Canadian
farmer, but does not help the American farmer. It is difficult
to conceive how a bill more discriminatory and unjust to a
great producing class could be devised. The Republican Party
has declared in favor of a protective tariff that would measure
the difference in the cost of production at home and abroad and
secure to American industry a reasonable profit. To ascertain
this cost in production it has favored, and does fasor, the creation ?fa nonpartisan tariff board. We ha"Ve such a board now,
and. it has spent many months in patient and faithful and
efficient investigation. Strange to say, its investigations as to
the cost of production of pulp wood, wood pulp, news-print
paper, and as to the difference in Yalue of farm land , farm labor,
and amount of crop yield per acre in Canada and in the United
States have been completely ignored in these negotiations with
Canada and in this proposed legislation.
The Report of the Tariff Board, page 32,. shows that in Canada the average cost per ton of wood pulp and news-print paper
is $28.39; in the United States, $32.53, a difference against us
of $4.14 per ton. The present tariff is not sufficient to cover
this difference, being only about $3.12! per ton. But the purpose of the present bill is, so far as it can be done by act of the
Canadian Parliament and a contemporaneous act of the Congress of the United States, to ignore this difference in cost of
production entirely and to put news-print paper and wood pulp
on the free list.
Why? Simply because the great newspapers and the great
magazines of the United States. as a special class-aggressively
organized for the purpose-demand it, and propose to get it a.s a
special privilege.
The American farmer is not organized. He does not control
these great instrumentalities for molding public opinion, so his
right to a square dea.l is set aside instantly when a powerful
organization like that of the American Newspaper Union or of
the New England manufacturers, who, under the leadership of
the DPmocratic governor of Massachusetts, want free raw material, decide that agriculture is no longer one of the great industries in the United States entitled to consideration by the
Government. Mr. President, why, if the imposition of tarift
duties is restricted to the sole purpose of raising revenues,
should the importers of wood pulp and news-print paper, as a
class, be exempt from taxation? I bold no brief for the paper
manufacturers; we have no paper mills in the State I, in part,
represent, and I am simply trying to look at this matter from
the standpoint of simple justice; but I confess that I can not
see anything fair in a proposal which bestows a special privilege upon one great class well able to bear its fair share of
the burden of taxation.
If the tariff is restricted to the sole purpose of raising revenue, there will, nevertheless, be a substantial discrimination
in favor of our home market in the >ery fact that import duties
to the extent of $300,000,000 are levied each year. That discrimination will help somebody in the United Stat es. Is it not
fair and reasonable that the American farmer, as well as the
manufacturers in Connecticut, Rhode Island, and Massachusetts. should have some of the benefits by having a part of
this revenue duty laid upon those products of the farm sent into
this great market by his Canadian competitor? To refuse even
this much is a discrimination against him for which no reasonable excuse can be given.
.
If, on tbe other hand, we must submit, and every product of
the farm produced by his Canadian competitor mu st come into
the United States free of duty, why not enlarge the list, so that
Canada may send. her manufactured products into this market
free of duty also? It seems clear that we can do this, if we
make it a part of the reciprocal act, without involving the
favored-nation clause in treaties with other countries. An
amendment of that kind certainly would not annul the ngreement. The bill pending before the Canadian Parliament to
carry out tbe proposed reciprocal agreement is prjnted on page
rn5 of the bearings before the House Committee on Ways and
Means. It contains the following clause:
• • • The act proposed • • • shall not come into operation
until a date to be named by the governor in council in a proclamation

to be published in the Canadian Gazette, ;.nd that such proclamation
may be issued whenever it a ppears to the .;;atlsfactlon of the governor
ln council that the Unit ed States has enacted. or will f ort bwftb enact,
such legislation as will grant to Canada the reciprocal advantages provided for in certain correspondenee dattd Wash ingto n, January 21,
1911, between the Hon. P. C. Knox, Secretary of State for tb e Un ited
States, and the Hon. W. S. Fielding, minister of fina nce fo r Canada and
' the Hon. William Patterson, minister of commerce for Canada.

Mr. President, the intention of this language is plain. This
Canadian bill simply requires that it shnll not become oper ative
·until the United States bas enacted a law granting to Canada
the reciprocal advantages provided for in the agreement. When
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the United States has done that, the Canadian act will go into
effect. It will not pre1ent its taking effect if thQ act of the
United States not only grants to Canada the reciprocal advantages named in the agreement, but does more, and, without
a king anything further from her, gives to Canada other conces ions, which will not only benefit her, but which will be of
benefit to the consumers of the United States.
If it is a good thing for us to favor the Canadian farmer for
the purpose of "cementing our friendly relations" with the
Dominion, it is a still better thing to favor the Canadian manufactmer for a like reason; and by favoring him we may be able
to restore to some extent the competition which our great trusts
have destroyed in the United States; in other words, actually
,
reduce the cost of living to the masses.
The Canadian Yearbooks for 1908 and 1909 show marked
progress in the ma.nufacture of food products in Canada from
1871 to 1906.
In 1871 there were 3,922 establishments for the manufacture
of food products in the Dominion, with a capital employed of
$12,532,202, iH which 10,728 persons were employed; $2,413,701
paid annually as wages for labor, $45,911,827 for raw materials,
and the value of the output that year was $56,689,227.
In 1906 there were 5,012 establishments in the Dominion
engaged in manufacturing food products, as follows: Twentynine, baldng powder and flavoring extracts; 456, bread and
biscuits; 2,958, butter and cheese; 4, chewing gum ; 4, cocoa and
chocolate; 33, coffee and spices; 5, condensed milk; 3, confectioners' supplie ; 41, ernporated fruits and 1egetables; 465,
preserved fish; 832, flouring and grist mill products; 59, fruit
and 1egetable canning; 61, slaughtering and meat packing; 7,
slaughtering, not including packing; 8 sugar refineries; 3
tallow refineries; 34 Yinegar and pickle factories; 10 other foodproduct establishments. The CaJ:'ital employed was $89,8 0,145;
the amount paid out that year in these plants for wages was
$12,025,927. The number of wage earners employed was 45,520.
The value of the output was $173,359,431.
This is one line of manufacturing only-food products. If
the products of the Canadian farms must be admitted free to
promote good will with our Canadian neighbors and to check
the tendency in the cost of living to increase, why should we
not admit these manufactured food products from the Canadian factories into the United States free of duty for the same
reason? Who, except the American trust and the American
manufacturer-who seems to think the country exists for bis
sole benefit-can be opposed to it? Why give free trade to the
Canadian farmer and refuse to remit duties to the Canadian
manufacturer?
The United States Crop Reporter for January, Ulll, shows
. clearly that the American farmer is capable for years to come,
if given a square deal with other classes, of increasing the production of farm lands to meet all the demands of an everincreasing population. I read from page 5:
The foregoing presootation of the information that is possessed concerning the trend of agricultural production in this country, in comparison with population, makes it plain that in spite of the fact that
the United State is now passing through some of the early and middle
phases of agricultural land exploitation, it nevertheless appears that the
final stage of better agriculture and increased production per acre has
been reached in many States for a varying number of crops, and that
production per acre is not only beginning to exceed normal increase of
population, but really to exceed the actual in<!rease. The ability of the
soil and of the agricultural arts and sciences to produce crops at a
rate greater than either the normal rate of increase of population or
the normal as temporarily influenced by immigration has been demonstrated times innumerable by the Department of Agriculture, by the experiment ttations, and by intelligent farmers all over the country. The
potQntiality of agricultural production as a national achievement sufficient
for growth of population bas been so numerously and so thoroughly
demonstrated as to be now beyond intelligent question. • • •
Quietly the farmer has been rising from the depths into which be
was. cast by the ruinously low prices in the early nineties until now
he has tea.ched a plane where he receives a well-deserved recompense
for his labors. Probably never before has the average f11.rmer been in
better condition than ha recent years. Farmers are rapidly acquiring
the modern conveniences formerly possessed only by those living in the
cities, such as furnace-heated houses, water and bath facilities, free mail
delivery, telephones, etc., and, with good crops commaading remunerative prices, be is becoming more and more able to secure such conveniences and to indulge in many luxuries enjoyed previously enl;y by
the prosperous urban communities.
Within the past 10 years the purchasing power of the farmer has
increased more than 50 per cent. Such conditions are having and will
continue to have, more force in keeping the rising generation' of fumers' children upon the farm than volumes upon volumes of printed
advice to stay there. When there was hardship and no profit in farming, such advice was useless ; new farm life is becoming profitable and
more at.t ractive, and such advice ls becoming unnecessary.

M:r. President, that situation gives us the solution of the
puzzling social problems growing out of the congestion in our
great cities. It is a situation that should be safeguarded and
encouraged. There is the pure fragrance of the clover field and
new-mown hay about it Why should it be disturbed by the
nightmare of free trade in Canadian farm products? Why

r1307

should we break down the work of the agricultural college
in the United States by a retrograde policy'}
The profits made by the farmer· are not inordinate. Some
ridiculously false statements are being circulated about them.
The claim has been made recently that the Crop Reporter, from
which I have been reading, shows that while the price of 85
articles purchased by the farmer during the period from 1899
to 1909 increased only 12.1 per cent, the money return per acre
in the United States in crops o! corn, oats, wheat, bai·ley, rye,
buckwheat, potatoes, hay, tobacco, and cotton increased 72.7
per cent. The figures quoted were tabulated by Victor H.
Olmsted, Chief of the Bureau of Statistics, from replies received by the bureau from a circular letter mailed by it to a
large number of retail dealers. These replies were such as
would be voluntarily made by mail, under such circumstances,
and were not shown to be based upon book entries, nor given
under oath. It is undoubtedly true that farm products advanced very materially in price between 1899 and 1909, but it is
utterly ridiculous to make the assertion based upon letters
written by retaUers that the articles the farmer buys increased
in price during the same period only 1.2.1 per cent.
The figures presented by Mr. HINDS the other day show how
absurd the figures given by these retailers are. He compared
the "consumer's price" and the "farmer's price" in New York
for one year. The· figures show that the consumers paid
$8,212,000 for onions, for which the farmer received only
$821,000; $60,000,000 for potatoes, for which the farmer received
only $ ,437,000; $9,125,000 for cabbages, for which he was paid
only $1.825,000: $48,8 0,000 for milk, for which he received only
$22,912,000; also, $28,730,000 for eggs, for which the farmer was
paid only $17,238,000.
The senior Senator from North Dakota [Mr. McCuMBER] in
the remarkably able address he delivered on this subject recently left nothing to be said upon the claim that the farmer
is receiving an excessile price for the products of his farm.
Bulletin No. 75 of the Bureau of Labor shows that during the
eight years from 1899 to 1908 there was an increase of three
an<l four times 12.1 per cent in the price of cloths and clothing,
fuel and lighting, metals and implements, lumber and building
materials, as well as in the price of farm products, and that
when we consider the unusually low prices of farm products
for ten years prior to 1899, the increase in the price of this
class of commodities since then is not at all disproportionate
to that in other line . The majority report of the select committee appointed by the Senate last year to investiga.te wages
and the prices of commodities, although it wa& never able to
carry on an exhaustive examination because the Democratic
Members of this body defeated the consideration of an appropriation to pay the expenses of the investigaqon, found that
during the period from 1900 to 1909 the natural products of the
farm in crude form adYanced in price 36.1 per cent, while the
products of the forest advanced 40.3 pe1~ cent, and manufactured
farm products advanced 24.2 per cent.
The Massachusetts commission to investigate the cost of living in 1910 (p. 64) gives the following percentages, showing increase in average prices paid for food products during the
period from 1897 to 1910 :
Per cent.
Bee! (roasting) increased------------------------------------ 37. O
Pork (fresh) irlcreased -------------------------------------- 79. O
Pork
increased
--------------------------------------Flour (salt)
(wheat)
increased
_____________________________________ 92.
28. 6o
Bacon increased-------------------------------------------- 71.4
Eggs increased--------------------------------------------- 25. 1
Butter increased ------------------------------------------- 46. 1
Milk increased--------------------------------------------- 37.5
Potatoes decreased ----------------------------------------- 33. 4
Coal increased--------------------------------------------- 30. 2
Cotton 'goods :
Sheeting, 9-8, brown, increased __________________________ 49:4
Sheeting, 9-8, bleached, increased ________________________ 54. 1
Cotton flannel increased _________________________________ 20.0
Ticking increased -------------------------------------- 70. O
Prints increased --------------------------------------- 38. 5
Boots, men's heavy, increased-------------------------------- 30. 9

The investigation of the Massachusetts commission was
strictly nonpartisan and very exhaustive.
In the face of such facts as these, as well as in the face of
facts universally known to all, how absurd it is for a few
retailers to attempt to convince the public that the articles
wnich the farmer buys have only increased in price 12.1 per
cent during the last 10 years. Mr. President, it seems to me
that the attitude of the highly protected manufacturers of New
England and the Middle and Eastern States in joining in this
movement to put the American farmer on a free-trade basis is
extremely narrow and selfish. They have, over and over again,
demanded and received protection for their industries against
all the other countries of the world, until they have become rich
and powerful. During the last 10 years, by combination, they
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~ountry,

have crushed out competition in tbeir own
and now,
havin g done th·1t they want special priviJeO'es further extended
.' •
.
~
. . .
.
t o them by takmg a way from the only mdependent md1v1dual m
t h is co nn t r y, t~e Arue.rican farmer, protection on the material
p roduced l~y hnu. Hides • . wheat, ba rley, rye, flaxseed, rough
lnmlie r, cl 11 1ry prodncts. cattle, wool, l'egetables, eggs, and ponlt r Y n 111.i;:t h en <'L nn' t t e d f roru an a l'Ien coun t ry fr ee 0 f t ax, t 0 h e Ip
t be e great trust" in the United States who have crushed out
r orupetit iou at l.10rne, wbo will pocket the increai;;ed profit, and
t he cunF:llTiler wi II .rro on 11a ring tbe same old prices. Of course,
~
"
the. e patriots m nke tbeir demnnds on the ground that they
w:rnt to more finn ly cement the friendly relations existing beh\"e€U tb e two 1rntions. Rut you all know wh::lt old Dr. Johnson
&.'lid abo nt 11a t riotiRru beimz: tbe last refuge of the scoundrel
.·
Let me not be misunderstood here. I ba ve no doubt about the
inceri ty , n d patriotism of the President. I accept with full
cr e:l it I.Ji •mr rio. e to view the proiw ed enactment from a high
t
p lnne. wi tl:o ut tittempting to det ermine the exact balance of
nrnrnrial gain; and that, as it appears to him, "no yardstick
('a n ui ·r . u re the benefits of the two peoples of this freer comn·erci.11 in t ercon ri:;e and no trade agreement should be judged
\"\" Loll y hy cn st ornbou !"e statistics." But I refuse to credit the
lll :.unfnrturer~. wbo ha'"e fattened to excess under the priv1lege
of ex ct•:siYe ta riff protection. with the same disinterestedness,
\~ en t t f'y-in 01·der to escape paying their employees better
a ~es. an<I in order to make still ~reater profits for themselves
hy f' m ing frf'e raw materials while retaining a protective rate
on their mana!Hctured products-join in the movement against
t be Ame rican farmer . Experience is the great teacher, Mr.
P t-si r ent, •rnd fortnnately we have had some experience with
Canadian reciproc1ty.
A propo~al of almost identically the same character, even in
detail, wn!'I t>nacted by both countrie! in 1854 and remained in
forre m1til 18G5. The act :appro,·ed August 5. 1854, was to beco me operative whene•er the Pres!dent received satisfactory
• id ence t hat th Parliament of Great Britain and tbe Prorineial Can <lian Pnrlilments had pas~ed law!!! on their part giving full etrect to the pro visions of tbe treaty between the United
~tates and Gre t Britain.
It admitted free of duty the folJow1 nsr articles, being the growth and produce of the· Canadian
Pro,·inces :
Grain: tlour and bread~tnffs of nll kinds; animals of al1
kinrl1: fregh, smoked, and salted meat~; cotton wool; seeds and
ng:et bl es; undried frnits~ dried fruits; fish of all kinds;
prodncts of ti sh and a 11 other creatures livin~ in the water;
r onltry: eggs; hirles; · furs. skins, or tails. undressed; stone or
m rb le iu its crude or unwrougbt state; slate; butter; cheese;
tallow; lard; hams; manures; ores of metals of all kinds;
co~l. pitch. :ma. tar: turpentine: u~hes; timber and lumber of
11 b.ind111. ronnrt, b~wed, and sawed, unmanufactured in whole
or in part: t'lrewood ; pl nts. shrubs, and trees; pelts; wool;
t'lsh oil ; rice; broom corn and bark; gypsum, ground or ungronntl : h~wn or wrought or unwrou ht burr or grindstones;
dyestutre: tlax, hemp, and tow, unmanufactured; unmanufacturf'd tobncco; ra gs.
Article ~ of tbe Elgin-Marcy treaty of 1RM provided that it
should take erfect as soon a.s the laws required to carry it into
operation shall have become passed by the Imperial Parliament of Grent Britain and by the Provincial. Parliaments
of those of the Briti!h North American colonies which are affecteu l>y this treaty. on the ont> hand, and by the Con~ress of
the United 8G1tes. on the other. "Such aflsent having been
g-iTen. the treaty shall remain in forre for 10 years from the
date :it which it may come into opt>ration. and, further. until
the expir~1tion of 12 months after either. of the high contracting µurties shall giTe notice to the other of its wish to , terminate the &ime, each of the high contracting parties being at
liberty to g-h·e such notice to the other at the end of the said
term of 10 years or at :my time afterwards. It is clearly understood, howen~r. that this stipulation is not intended to arrect
the re~ enation made by arti<'le 4 of tbe present treaty with
re~a rd to the rigt1t of temporarily suspending the operation of
articles 3 and 4 thereof."
In 1 oO the Secretary of the Treasury, Mr. Cobb. submitted
to Congreio:;s the reports of two agents of the United S::ta tes Government, Mr. hirael T. Rntcb and Mr. James W. Taylor, who
bad m11de investigntions of the operation of this law since its
enactment. The report of l\Ir. Hatcb was decidedly unfavorable.
He quotes with approval the following from the letter of Mr.
Van Buren, Secretary of ~tnte under President Jackson, in
regard to trade with the British Colonies in North America:
Tbe policy of the United States In relation to their commercial Intercourse wltb other nations Is fonnded on pl'inciples of perfect equality
and reciprocity. By the adoption of these principles they have endeavored to relieve themselves from the discussions, discontents, and
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Icrtmmattons.
e~b~rraPsments inseparab!e from the Imposition of burdensome
These prine ples were avowe!'J while they were yet strugdis·

1

gllng for their independence, are recorded m the first treaty, and have
bt,en adhered to with the most scrupulous fidelity.
In the same connection he quotes the followinO' from tb r vort of Thomas Jefferson as Secretary of the Treasury in 1~9{
'
'
·
Should any nation. contrary to our wishes, suppose It may better find
ifs :idrnntuges bv conttnuing the system of prohibitions, dutl<'S, and
regulations, it behooves us to protect our citizens. their commerce, and
navigation by counter prohibitions, duties, and rel!;ulations also. Free
commerce and navigation are not to be given in exchan~e for restrictions and vexations. nor are they likely to produce relaxation of them.

Speaking of tbe EJgin treaty of 1854, Mr. Hatch then adds:
The lending idea of the treaty itself was to permit the introduction
of the products of on country into the othe1· free of duty, and conse·
quent reciprocal b1;mefits were expected to follow both. • • • No
st:.itesmanship could, however, foreteU the workjngs of the treaty, or
bad a right to anticipate legislation adverse to the spirit. Correct in
principle as the treaty itself was. the perversion· of its spirit and the
disregud of its substance on the part of Canada have produced results
It is the P.rovince of this report to exhibit.
Mr. Hatch shows that after the provisions of tbe treaty went
into effect the value of the free imports from 11 nada to the
United States increased from $380.041 in lS!H to $13.703.748 in
1859. while the imports paying duty decrea ed from $6,341,4.98
in 1854 to only $313,953 in 1858. He also shows that the value
of goods exported by the United States into Canada. and paying a duty, fell from $1.3,449,341 in 1 54 to $8,473,607 in 1858,
while the value of goods going free of duty from the United
States into Canada increased from $2.083.75~ in 1854 to
$7,161,958 in 1858. He shows also that Canada, pending the
life of the Elgin treaty, violated its spirit, if Il()t its letter, by
increasing the Canadian duties imposed upel!l manufactured
goods from the UnHed States very materially, 1lnd obsen-es:
This le1islation occurred at a time when, witb.eut askinr for any
equivi1lent, we ba.d reducl"d our duties on Ca.111.tlian maautaetures 20
per cent. Before thlg de11irous of renderinr "•ur ~omaiercis.l relations reciprocally beo,.~clal and satisfactory," we h'-n confe1:red upon
Canada benefits sbarPd by all cla ses of her people. We gave to her
farmers highly remunerative prices, and brou1at Uieir land.s and productions upon an equality with our own, and thu~ :-rl'atly increased
the value ot thl"lr homesteads. Through their a1rinlt\lre. we aided
every branch of thf>ir Industrial occupation, Oums:h we thereby left
the mo~t important points of our trade In U1e aalls of tho1e among
whom hod1le traditions are not yet wholly dh;tiDct. • • •
The incruse in tbe protlt1 of the Canadian far er, si•ee the treaty,
is well known on both sldes of the frontier. Tbe larJ• ameunt which
would have accrued to the Unltt'd States in the term ef duties has
gone to his ben,.ftt in the increased value of hi predncts and real
el'ltate. The production of ma.ny articles bas 9ef'D rreatly stimulated,
much to his ad.-1.nta.re, and their importations an 9t'n snerely felt
by our own producus aJ001 all that llDe of fr••tier tart1uch which
acce15s is naturally sourht in irn ea !ward course tel cmr cities, manufacturln: districts. and the great hichway of the world. • • •
Contrary to the belief commonly held at Uu1 date ef the treaty,
the Llnrpool market does aot · determine th• l'lton ari of va.lue for
breaclstutrs on this sldf" of the Atlantic. Euro, aa prlMs are now
far from being rPmUDf'rative to the Amertcan JlnduHr. 'fbey have
s•ldom been profltable to us since tbe tt>rminntion f the Crimean War.
R•ope11ing thl' RuHlan i'ranarles threw the Rut1slaa l'.erf into cJoge
competition with tbe Am•rlcan farmer, who tan e11.ly gugtal.n him elf
by his superior intellitnce and the applic11tio1t vf m flern h1bor-savl.ng
implementg (if arriculture. • • • All tbe wbl"at nlli flour sent by
us In 181'.i8-5fl to En.-laad, where flour ls charred wlta a duty of 4~
pence per hundredwt>l(ht, or about 16 ceats a barrel, and a corre·
r;pondln~ duty '" ,,..,1,.d on rraln. wns only U.73C.11'i2 ia valae. or less
than half of $R.f>ll~.602. the amount thrown oD oar •arkct from Canad:t. notwith111tandlnc the failure of her crop.
The grain·fl'OWinC rerlon!! of tbe Northw l"tPr?I Rtnt111'! aaTe suffered
more than othn parts of thf" nion from a dPJ'll'l"ll!'lien of rrfces in our
AtJantic citil'B. thus caus:Pd by thl' inf!ru: of Canadiaa preducts.
A temporary · cheitpne!ls of transportation Ill ••t ~ p•nsate for
redaction In ~he valul" of grain; and Canada. b.• Tlrta II.' preblbitini
th,. importntl•)n of AmPrican manufacturPs. prt' vnt111. ~ far ns she ls
able. an incr~asf'd dPmand and c-0nsumption of br a•stutfil within the
limits of our confedl'racy.

c

I have been reading from the report of the special commissioner mride after a full inve~ti1mtion of tbe efferts of the
Elgin treaty, dated March 28, 1 '60, publishPd in Coniress1onal
Document No. 1350, printed under an order made l'eb11uary 2,
1911.
The treaty of 1854 secured freedom of nn ii!· tion on the St.
Lawrence River to citizens of the United St tes :rnd a recognition of their right to fish on the co:iP.ts of the RritiP.h 1 ~orth
Amj:!rican ProvinrP.s, but tbose feature~. which aided that law,
hare no place in tbe trade Uj.!reement of 1911.
On December 14. l 63, Hon. Justin S. lorrill, ef Vermont,
one of the ablef::t and most distinguii;;bed frie11rls tbe American
farmer ever had, introduced in the House of Repre~ nt11tives a
joint resolution giving notice of the terminution of tbe Elgin
treaty. It was rf'ferred to the Committee on F-01·eign Affairs and
favorably reported on April 1. 1 64. Mr. Ward. of ~ew York,
who made the report, on presenting it to the Hou e, among other
things, said :
General dissatisfaction with the tr1>aty exists ·along the· whole of our
northern frontier nPar Canada, and tbe moral and politic-al ell'ects
which it hoped would result from it have been destroyed, the effect of
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the Canadian tariffs exacted since 1855 having been to decrease very
materially the amount of manufactures u.nd goods of foreign oriF sold
Durby the people of this country to those of the Provinces. * "'
ing the past five years the export of manufactures of the United States
to Cnnada have in the aggregate tlecreased from $4,185,516 in 1858-9
to $1,510,802 in 1862-3.
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In 1892 President Harrison refused to entertain a similar proposal by Canada, because, he said :

A reciprocity treaty limited to the exchange of natural products
would have been such only in form. The benefits of such a treaty
would have inured almost wholly to Canada. Previous experiments on
this line have been unsatisfactory to this country. A treaty that should
Mr. Pike, a Member of Congress from Maine, spoke thus of be
reciprocal in fact and of mutuar advantage must necessarily have
the treaty :
embraced an important list of manufactured articles and have secured
to
the
United States a free and favored introduction of these articles
I confess I am impatient of delay. I desire this treaty to draw its into Canada
as against the world, but it was not believed that the
last breath as soon as possible. Had it much longer to live in order to Canadian
was ready to propose or assent to such an arrangedie a natural death, if that be not paradoxical, I should be disposed to ment. * ministry
• * It must be accepted, I think, as the statement of a
use nolence and destroy a life which, in my judgment, has been produc- condition
an insuperable barrier in the way of that large
which
places
tive of so much injury. It was a creature of mistaken views and of and beneficial intercourse
and reciprocal trade which might otherwise
expectations which bad no basis in fact. Its workings have been a con- be
developed
between
the United States and the Dominion.
tinuous and protracted disappointment. It has achieved no considerable
result which was predicted for it, and I ask attention of the House for
This was the opinion of President Harrison against a similar
a short time while I exhibit its utter failure in all particulars which
should render a commercial arrangement with a foreign country desir- proposal of Canada in 1892. The changes which have occurred
able to us.
since 1865 and 1892 have strengthened rather than weakened

Mr. Baxter, of Illinois:
Within 12 months after this reciproctty treaty-as by an infamous
misnomer it is called-went into operation real estate in Canada rose
25 per cent, and within 12 months thereafter it rose 50 per cent. And
why? Because my neighbor from the Canadas could go to our market
any morning with me in the same car and recei-ve the same price that
I could get for my produce, without incurring any of the burdens which
I have to bear.

, The joint resolution terminating the treaty passed the House
December 13, 1864. Allison, Blaine, Henry Winter Davis, Lott
M. Morrill, Thaddeus Stevens, and Elihu B. Washburne voted
for it. There were 85 yeas and 57 nays.
On December 18, 1864, the joint resolution was reported
favorably by Mr. Sumner in the Senate for the Committee on
Foreign Relations.
Mr. Sumner said:
The people of the United States have been uneasy under the reciprocity treaty for several years; I may almost say from its date. There
was a feeling that it was more advanta~eous to Canada than to the
United States; that, in short, it was unilateral. This feeling has ot
late ripened into conviction.

Mr. Sherman f.avored the termination of the treaty.

With

his accustomed good sense and practical wisdom he remarked :
My vote shall be controlled by one idea alone; and that is that it
is now the interest of the United States, in a pecuniary sense, to
terminate this treaty. * * * Nations in their commercial intercourse are always governed by their interests, and especially is this so
with Great Britain. It is admitted to be so by all her distinguished
·statesmen. She has always been guided by her interests as a nation,
precisely as an individual in the ordinary affairs of life would be
guided by his interests. * • * When the reciprocity treaty was
a·dopted in 1855, there was then a state of things along the border
which induced both parties to cultivate kindly relations and the exchange of commodities between them.
I have no doubt that Great Britain got a great deal the best of the
bargain, especially in the schedule of articles named which should be
exchanged free of duty. The treaty has operated from the beginning
against our interests; and it can be plainly demonstrated by the tables
which are furnished by the Secretary of the Treasury that from the
beginning our trade has fallen off and theirs increased, comparatively.
The amount of goods exported to Canada in 1855, subject to duty,
was $11,449,472, and in 1862 no more than $6,128,783. * * * While
the goods we received from Canada came to us duty free, except a very
insignificant amount, they charge us duty on more than half of what
-we send them. Can that be said to be reciprocal? * * * While
this treaty stands it is a discrimination against every farmer and
against every mechanic and every industrial interest in the Western
States. The farmer in Canada may raise his grain and produce and
send it to our markets free of duty, and it pays no tax. We can not
reach their raill'oads; we can not tax their transportation; we can
not affect th~m in the least; and yet every interest of our farmers is
taxed. It is manifest therefore that while we maintain our present
system of internal taxation the reciprocity treaty is a direct benefit
to the Canadian producer, farmer, and mechanic, and it is a discrimination against our own farmers and mechanics.
·

The resolution terminating the treaty passed the Senate JanuSenators Chandler, Collamer, Doolittle, Grimes,
H arlan, Lane of Indiana, Morrill, Sherman, Sumner, Trumbull,
Ben Wade, and Henry Wilson voted for it. There were 33
yeas and only 8 nays.
And so, Mr. President, after trying a similar arrangement
with Canada for 10 years, the Congress of the United States by
overwhelming majorities in each House terminated it by joint
resolufion, which was approved by President Lincoln January
18, 18G5.
The decree of history and experience has been of record
against this proposal for 46 years. It is true that the United
States has grown and that she has taken her proud place as a
" world power " since then. But the Dominion of Canada has
grown also, and is seeing the first dim outlines of a great empire growing rapidly under her northern skies. It was found
that the admission of farm products from the Provinces of the
Dominion into the United States was a one-sided agreement,
detrimental to the best interests of the United States then.
The changes which have occurred since 1865 make such an
agreement equally unfair and discriminatory against us now.
ary 12, 1865.

the objections so potent as to defeat it then.
l\Ir. President, it has been hinted in some places that the
opposition of the farmer to the enactment of this law is an
artificial one, caused by interests other than his own, and that
it is the result of a systematic and organized effort of politicians, of lumbermen, and of certain corporations, who have
deceived and misled the farmer. No claim could possibly be
more unjust I have received many letters from actual farm·
ers in South Dakota protesting against this law and only a
very few favoring it The letters opposing it do not come from
politicians nor corporations, but from actual farmers, who
state their objections in their own way.
I ask permission to print in connection. with my remarks
some tables based upon the census of 1910, from which I have
made quotations, and some of the protesting letters and peti·
tions I have received.
The VICE PRESIDENT. Without objection, permission is
granted.
Mr. CRAWFORD. In order that this bill may be really and
truly reciprocal, rather than a one-sided law, which will allow
the trusts of the United States to profit at the expense of the
farmers of the United States, it should be so a.mended as to
admit the manufactured products of Canada fre~ of duty along
with the natural products. To accept less is to discr~minate
unjustly against the American farmer and in favor of the
American manufacturer and the American trust. I offer such
an amendment and ask that it be referred to the Committee on
Finance.
A law like the one which has been ,proposed here, except that
it was a better one, because it put flour on the free list, and
-secured the free use of the St. Lawrence River, and the right
to fish in the waters adjacent to the Canadian Provinces by
citizens of the United States, was found, after 10 years
trial to be so unfair to the people of the United States that it
was 'repealed by a decisive yote in 1865.
Now, why should we undertake to repeat in 1911 the error
of 1854-46 years later?
·
During these 46 years the modern monopolistic trust has
come into our commercial life; it has crushed out competition;
it will appropriate all the benefits that can 1low from this law
if enacted in its present form; no relief will come to the ultimate
consumer; it will depress American agriculture and intensify
the congestion of our population in great cities. The opposite
course should be taken.
The trust should be held in check ; congestion in the cities
should be relieved; the open spaces in the country should be
occupied and made to yield harvests and support homes. Profitable returns in the pursuit of agriculture will take our people
back to the farm. Profitable returns will keep them there.
Nothing else will. The great Department of Agriculture and
the State agricultural colleges, assisted by Federal appropria·
tions and the work of experimental stations, have made the pursuit of agriculture a science where brain, as well as muscle, is
essential to its mastery. With profitable returns for the labor
and intellect bestowed, the calling of the farmer becomes dign.i·
fied as well as independent. But all depends upon its yielding
him a fair profit. Unless it does that, his sons will yield to
the lure of the city. We are at the parting of the ways. The
policy of the Government is now to be definitely determined.
The issues are momentous. If this is to be henceforth an
urban Nation-living as England lives, where 26,000,000 of her
38,000,000 live on imported wheat, and 13,000,000 live on imported meat, which, put in other words, means, as l\ir. l\Iallock
tells us, that her whole population lives on imported meat for
nearly five months of the year, and on imported wheat for
eight months of the year-if we are ready to admit that this
is to be our destiny in the United States, and that we shall ran·
sack the world for our food and not depend upon the American
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farms for it, then I say agriculture will go down in this country,
and with it will begin the permanent decay of our civilization.
And if we have decided to maintain a protective tariff upon
manufactured products, while exposing the products of our
farms to free trade with their greatest . world competitor, our
conduct is the strongest possible admission that we have reached
that melancholy conclusion.
·1 protest against it because, in my opinion, it is a cowardly
abandonment of a grave duty and obligation we owe to the
future as well as to ourselves. Necessity has not yet pushed us
so far. We owe much to the soil of this favored land. We
must not fail to give it our allegiance now. The farmer has
fought a good fight, and is always and ever pushing on. By
drainage and by irrigation, by intensive processes, and by
reclamation, through crop rotation and the use of fertilizers, he
is opening new fields and restoring waste places. He is always
working at the base of the triangle. He was the Nation builder.
He is the home builder. When he fails, all is lost. These
great cities, these vast railways, these enormous combinations
of wealth, these stock and commission gamblers will not remain
long when the American farmer gives up the fight. How, then,
can we make so fundamental a change in our policy toward the
farmer with such seeming indifference? How do we dare · do
it when it is clear that the trusts, and the trusts only, will
profit by the change?
Tbe farmer will resent it, and the workingman, when he finds
that it has given no relief to him, will resent it. Those who
believe that a policy should be followed which will protect the
American producer against foreign competition to the extent of
the difference in cost of production at home and abroad by tariff
duties will find that a fatal breach has been made in the system
they would maintain and that it will speedily fall into disuse.
Instead of leading in the system which is developing an
empire in Canada, and which enables Germany and France to
keep first place in the world of agriculture, commerce, and
manufactures, the United States will follow England in a policy
which, in many ways, is adapted to the needs of the two small
islands known as Great Britain, but which is not adapted to the
needs of a nation like ours, the possessor of half a continent,
with infinite possibilities in the yet undeveloped resources of
its soil; the adoption of a policy in which the country is to
yield forever the scepter of power and influence to the city; a
policy which will soon change the entire character of our institutions and the quality of our citizenship.
I hope the attempt may fail now, but should it succeed, tempornrily, I can not believe that the American people will permanently abandon the policies which, in three generations, have
witnessed her advancement from a feeble beginning to the first
place among the nations and peoples of the earth.
APPENDIX.

Colorado .........................•.•..............
Connecticut ... . .... -.......... - .. . .....
District of Columbia ..•...........•..•......•.....
Idaho ................•..........•..•..............
Illinois . .•..•....... - ...........•. -•..•....•..•.. - .
Indiana ..........•.•........••.....•.•......•.....
Iowa . ...... ...... •....•..•.......•..••... . ...... ..
Kansas ........................••..................
Maine .. . ...........................•....•.........

~~~~0i1S~::: :::::::::::::::::::::::::::: :: :::
llficrugan .............•..........•..•.......•......

ih~:e:::: :::::::::::::::::::::::::::::::::::::

1910

1900

45,839
26, 431
214
30, 741
250,853
214, 741
216,807
177,299
59, 773
48, 769
36,512
20G,376
155, 759
276,081
25,946
129,419
2,660
2&,913
33, 161

24, 700
26,948
269
17,471
264,151
2'21, 897
2'28, 622
173,000
59, 299
46, 012
37, 715
203, 261
154,659

284,886

74,165
45,128
218,394
5,191
77,314
32,598
95,876
176,546
55, 744
271,383

13,370
121,525
2,184
29, 324
34,650
226,72£)
45, 332
35,837
224,248
5,498
52,622
33,104
92,874
169, 795
33,202
276, 719

Total ....•..•.••...••.•••••....•..•. ·······•· 3,231,283

3,139,894

Montana .................•.......•••.......•......
Nebraska .•.•....•..•..•....... . •..........•. - ....
N eYada ... . .....••................ · • ·. -· · ...... • ·.

New fa~~~~~-~::::::::::::::::!:::::::::::::·::::
New York .•.....•..••..•....•..•.••••••.•........
North Dakota..•.....•..........•..•• : ..•... .. ....
Oregon .................•......•..•.•.•.•••.•......
Pennsylvania ..•...•..•...•..•......••••••••......
Rhode Island .•..•.••........•..••..•••• ••••• .....
South Dakota ...................•..•..••.•••......
Vermont . . .......•..•.•.......•...••.••••••.......

~~0~~4~~:::::: :: :::: :::: ::: ::: ::: ::::::::::::

Washington ............•....•.••..•.••............
Ohio ...•..•......••...•.•••.••••••..•.••...••••...

214,650

Cash paid out for labor upon farms in 1910 and 1900 and rate of interest.
States.

1910

Colorado •...•.••••.•.•..•.....•...•••••••••• $10, 723,000
Connecticut..•........•...•.....: •••••••••••
6,652,000
221,000
District of Columbia .....••.••••••.••••.••••

fil~iiS::::::::::::::::::::::::::::::::::::::

Indiaha ....•••••.••..•••.•......•.....••....
Iowa ....•.••••••••...•.••...•.•..••.•...••..
Kansas .•.••.•••••.••.••..••.•••.•..••..•..•
Maine .......••••••..•.•....•.........•......
Maryland ....•.••...............••.••.•..••.
Massachu11etts ...•................•••••.•••.
Michigan ..••••...••••...••••..••.••••••••••

~~~~~ ....·.:::::::::::::::::::::::::::::::

Montana ...•.••.........•••...••..•.••••••..
Nebraska .••••••..•..•..•••..••••••••••.••••
Nevada ........•.•...•..••...•••.•.•••••...•
New Hampshire .•••........•..••.••.•••••..
New Jersey .•.•..•.....•...•.••.•••..••••...
New York ......•.....•...•.••••.••..••..••.
North Dakota ..••.... : •.....•...••.•.•.....
Oregon ......•.••.•••..•.•...•...••......••.
Pennsylvania .••.•..••.....•.•...•..•••.....
Rhode Island .••••.••.....••.••.•••••.••.••.
South Dakota ••••••••..•...••.•••••.•••••••
Vermont ... ....••••.•••.•...••••••.•••••••••

;f~o~~:::::::::::::::::::::::::::::::

Washington .•••.••.••....••.•••••..•.••••.•
Ohio •..•.••••••••••.••..••.•••.••.••••••••••

6,1177,000
35,675,000
17,903,000
24, 732,000
20,474,000
5,591,000
8, 720,000
11, 747,000
18,905,000
22,186,000
18,526,000
10,874,000
14, 942,000
2,978,000
3,340,000
10,530,000
40,483, 000
21, 715,000
11,011,000
25,079,000
1,675,000
12,821,000
4, 739,000
3,981,000
19,044,000
15,223,000
25,314,000

Total. • • • • • . • . • . • . • . • • . • • . • • • . • • • • • . • . 432, 481, 000

Increase.

1900

Percent.
$4, 101,000

161
62
12
197
61
85

4, 103,000
197,000
2,250,000
22,183,000
9, 686,000
16, 376,000
10, 793,000
2,667,000
5, 716,000
7,487,000
10, 717,000
16,658,000
9,804,000
5,077,000
7, 399,000
1,387,000
2,305,000

57
00
110

53
57
76

33
89
114
102
115
45

6, 7W,OOO

57

27,102, 000
9,207,000
4,843,000
16,648,000
1, 632,000
5,528,000
3,133,000
2, 042, 000
10,469,000
5,280,000
14, 503,000

49
136
127
51
62
132 •
51
95
82

245, 413, 000

76

188
74

Proportion of total area in •wheat.
States.

Maine ...•••.•...•.••..••..••.••.•••..•.••.••.•: •..•••••.•
Pennsylva.nia .•.•••..••.••.•••.•••.••.••••••.••.••.••••••••
Delaware ..•.•..••••......•.•.•••.•••••••••••••..•.••••••••
Maryland ......••.•...•.........••••••.•••••.•••....•••••••
West Virginia ..•.•.....•..••.••••••.••.•.•.•..••••••••.••
North Carolina ..••••.....••.••..•.•••.•••.•••••.•••••••••
South Carolina .••...•.•••.••.••••••••.•.•..•...•.•••••••••
Ohio, ........••••.••••••••••••••••••••........••.•••••
Indiana ...••.•••.•.•...•..••.••..••..•..•....••..•••.••••.
Minnesota ....••..••....••..••.•...••••••..........•..••..•
Missouri. ..•.•••..•...•• : ••••••.•..••.•••••...•...•...•.•••
Nebraska .•..•.•..••.....•..•.••...•.•.••.••.......•.......
Kansas ....•••.••.•...•...••.•.••..•••.•.••.......•....••••
Texas .....••..•..••..•..••.••..•..••.•••••••••.......••.••
Arkansas ..••.•••••••••.•••.•...•.•••••••••••..••..•..•.•.•
Oregon .......•••••• ·- •.•...•..•••.••.••••.•••••••••••.• : ••
California .•.••••.•••••.•...••.••.••••••.•••••..•.•••..•.•..

187~1879

1900-1909

Per cent.

Per cent.
1. 6
5.6
8.9

0.1
4.4
5.0
7.5

12.3

1. 9

2.5
1. 9
1.5
7. 2
9.0
10.5
4.5
5.1
10.5

1.4

.6

6.4
8.0

3.3
2. 7
.9
1. 5

.1
.4
.4

.6

.7

1. 3

.2

1. 7

Ea:penditures for fertilizers, and incr~ase, yeara 1910 and 1900.
[+ (increase); - (decrease).]

Increase in number of farms, 1910 over 1900.
[ + (increase) ; - (decrease) . ]
St41tes.

MAY 18,

Percentage.
+86
2
-20
+76
- 5
3
5
+ 2
+ 1
+ 6
3
+ 2
+ 0. 7
3
+94
+ 6
+22
8

-

--

-

-

4
--+645
+26

- 36
-+47

-3

2

+

+2
-68

-

2

States.

1910

1900

Colorado .......•........••....•..•.....•.. •• ..
Connecticut ...............•••....••..•.•.•....
District of Columbia ...•.....•..•..••....•...• .
Idaho ...................••.•......•..•.•...•..
Illinois ..............•.••••..•..•...•...•......
Indiana ........•.....•....•..•..•........•....
Iowa ...........••...••••••...••......••.•••...
Kansas ..•..•...........••....•...•...•••..••..
Maine ...... ..............•.... . ..........•....
Maryland •.................•.......•....•..•..
Massachusetts .....•..••......•...........•....
Michigan .....•..•..••.•.•..•.•.••.............

$58,000
1,930,000
16,000
21 , 000
571,000
2,181,000
107,000
73,000
4,063,000
3,375, 000
1,931,000
936, 000
63,000
662,000
10,000
29,000
8,000
510,000
4,206,000
7,057,000
9,000
63, 000
6, 756,000
309,000
11,000
570,000
520,000
122,000
79,000
4,163,000

S23,000
1,07 ,000
23,000
17,000
831,000
1,554, 000
337,000
268,000
820,000
2,619,000
1,321, 000
492,000
251,000
371 ,000
4,000
153,000
(1)
368,000
2,165, 000
4,493, 000
14,000
27,000
4,686,000
264,000
13,000
447,000
405,000
294,000
29,000
2,695,000

+152
+ 79
30
+ 24
31
+ 40
70
73
+395
+ 29
+ 46
+ 90
75
+ 78
+150
81
(1)
+ 39
+ 94
+ 57
36
+133
44
+ 17
+ 15
+ 28
+ 28
59
+172
+ 54

Total .••••••••••••.•..•••.••••••••••.••.. 40,409,000 26,062,000

+ 51

=:i~:::::::::::::::::::::::::::::::::::::

Montana .••..••••••.........•...•..•......•...
Nebraska ..••••...•........••..••••••..••.•..•
Nevada ........•...•.......•••.••..•••••.•....
New Hampshire ••••..•.•..••••.•••••••••.....
New Jersey .•••••....•••...•••.•••.••••.••....
New York .•.•.•.•••.••...••••.•••••••••.••..•
North Dakota ••.••••.•••.••••••••.•••••••••.•.

i=:~~i:::::::::::::::::::::::::::::::::

South Dakota ..••..••••••••••••.••.••••••.•.•.
Vermont ... ....•••.••..•••••••.•..•••••••.... •

~~o~~:::::::::::::::::::::::::::::::::

Washington ..•.••..••..•.•••.••..•.•••.••••••.
Ohio ...•...••.•••..•••••.••..•••.••..•.••••.•.

+ 2.5
l

No figures.

Percentage.

-

--

-

-

-

-

Incrcau in 11alue

uf

Comparative 'Vt.ilties off-a.rm lands in Oanaaa nna the "'United States.

l>uilamys on farmB during 11J wean from 1900 to 1910.
Per cent.
Colorado------------------------------------------ 183
Connecticut ---------------------------------'------------ 45
District of Columbia (decrease)---------------------------- 883
Idaho ----------------------------~---------------- 267
Illinois -------------------------------------------- 71
Indiana-------------------------------------------------- 89
Iowa------------------------·---------------------------- 89
Kansas ------------------------------------------------- 79
Main~ _----------------------------------------------- 54

Average ·value per acre of
improved land.

Increase.
19()()

Mi ouri --------------------------------~----------

1910

'UNITED :STA.TES.

~;~;~~~~si"tf;:::::::::==========================
g
~t~~~s~a-_-_:_-.=_-_-_-_:_-..=_-_-_-_-_-=:-_-_-_:_-.=:_-_-_-_-_-_-_-_-_-_-_-=::::::======= 1i5

Per cent.

~=:i~:~~·.:::::::::::::::::::::::::

Rhode Island ••••••••.•••..•••••..•..••...
Connecticut ............•.•... ·-.·---·- .....

81

~=~!~::~::: :: :: ::::::: ::::: :: ::: ::

IDinois ..•...•••.•••. ··- ·-· ·- .•.••••••. - .

~i: ~~r~~~~~-=-=_-:_-_-_-_-_-_=_=_=_=_=_=_=_=_=_=----~=================== !~
~i~1~1li~~--==-------::-:--------::------::=-------=-:-:..--==================
South Dakota_________________________________________ ·~g

~~~~::::::::::::::::::::::::::::::~:::

Iowa .....•...........................•- ...
Wisconsin•••. ·- ...........•. .•• - ...•.••...
Michigan••.••••• _ ••.••....••.••.••.•.•...
1.finnesota•••.•...••..••..••••••. ·••••.••..•

Dakota----------------------------------------- 262

$25
26
24
62

'$15
19
18
'51
42
46 '
32
M
39
25
50
35
33
26

Maine ..•.••.•.. ·- .•.•.• •••••..•••• ·-···- ...

:Montnn.a ------------------------------------------ 164
Nebraska --------------------------------~-------------- 118
Ne~ da -------------------------------------------~ 83

Nor th

1311

CONGRESSIONAL RECORD-SENATE.

1911.

63
66
51
108
75
50
109
5.7
4fi
46

6-7
37
33
22
.-00
20
59
101
92
100
117
63
39
77

~l

Vermont-----------------------~------------------

CANAD.A..

45

~T:Jo:;r~~==:::::::::::::::::::::::::::::::::::::::::::=========== g~

Manitoba ...........•• ···- ....•..• ....•...

~h~~h!~~~~~------_-_-:_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-:._-_-:_-_-_-_-_-_-_-_-_-_~--========== 2~~

New Brunswick..•. ·-- ···· - ····· •·········'
Nova Scotia.•....... ·····-··-······-·-·· ·
Ontario. __ .................:. -- •. -· - - ...'
Prince Edward Island ................ - .. .
Quebec_____ _______ ••.••••• ---~·····
Saskatchewan ••••.•.••........••••..••..•.
Alberta .••................................

.Average wages ot agricultural. labor, with board, in speciff,ed States,
'£astern Oanada, and BrU.ish Oolumbia, 1909.

By the month..
Hiring by

Hiring by
the season. the yeat.
lJni ted States: t
Maine.-· .......• ·--- ..................... .
New York .•••...•........•......••..•....

:$27.60

.In harvest.

•$1.63
1. 77
1. 75
2.23
1. 79
2.58
2.08
1.67
1. 73
2.23
2.34
1.50

26.00
25.10
29.25
28.57
33.34
28.93
22.11
26.SG
ml.29
36.39
21.10

$23.17
22.08
21.57
23.98
24.39
27.01
25.63
19.19
24.03
35.00
31.32
18.85

'17.25

10.87

15.90 {

Quebec ·-- •..••..••• --.. ·-· ..•....• ·- .. .

2L20
22.:59
23.33

Ontario .•.. ....... ·······-·-- ..... ·--· .... .

21.52

17.63 {

:~g
:~g

British Columbia ••••••- •.•••••.•••••..•..

ao.50

.20.59 {

':~

:hflchigan ....••.•••.•••..•..•••.••.••••.•..
:hiinnesota ••••••..•••••...•.•••••••••...•.

Wisconsin ..•..•. ··-· ......•........ ·- · ...

::Korth Dakota~ ••• --- ..•••....••••.••...•

Iowa.···-·-·······-······-·········-····

Ohio.······························-···-·
V erm.ont•... ..•••• _-· .•••.•...•..•••......
Montana .... .... .•••••.••.•..•...• •..• ..•.

~~:ri~.::~:::::::::::::::::::::::::::

Canada: a
Prince Edward Island_ •••••.••••••..••..•
Nova Scotia .•.....•. ·-·······-···-·····New Brunswick••••• ·-·-····-···········

1 Advance figures .from
.of A~iculture.

(')

I

N ew Harnpshire ••.•••••••.••••••••••.••.•...
Vermont .....••..•.•••...•.•••••••...•..- ....
New York ••••.•.•.•••.........••••••........
Indiana .••.••.•••••••.•••.••.•••.•••.•••.••..
Illinois .....••........•.....•..•..••..........

Minnesota .•.••.•......•...........•.•.......
Iowa........••.••.••..•.........••..•.•.••...
Missouri. ......•.••............••.•..........
North Dakota .•.•.••...............•.........
South Dakota .••.........•..•....•....•......
Montana ....•....•.............••.....•......
Kansas ...•.••••••..•.........•............•.
Washington •••••••••••••.•••.•••••••.•••.•.•.

9.96 ...••....•..

CANADA •

New Brunswick •••••••.••••••.••••••.• -. .....
Q,uebec:. ·····························-··· ···

Ontario......................................

Manitoba .........•..••••. ············-······

Saskatchewan... .............................

~i~~::::::::::::::::::·::-::::::::::::::::::
~:~ui: : :~ :: ::~: :: :::::::::: :: :::::::: ::::::: :

1, 750,000
768,-000
1,256,000
6,351,0o::l
3,717,000
3,370,000
2,260,000
908,000
:a, 780,000
103,000
408,000
840,000

Total •••••. ...• ••••••...•••••••••••••••••••. 60;978,000

Nol!l. Scotia .. ·-.· ---···--···---····-·--·-·····-New Ilranswick ...•••...•.......••..• --··---~
Que cc ... ·---··- ....•..••. ·- •.•••• ·--. -- •••••••.

1,261:000

Manitoba ••••...................... ·-·············
Sasl.-atchBwSJl. ___ ·- ••••••-. -- • ·-- •••••.••••••••••••
.Alberta ..•. -- ......... -- ·- ·- ·--· ..•. ····---- .. --

5,502,000
6,74.9,000
135,000
23,000
57,000

Total.·-·-·-----·--------·-··----·-··

15,i97,000

Ontario .......... ······················-····-····

Total.. ••.•.. .....•.•••. ••.•.•... •.... ..

40,161,000
65,490,000
171, 000, 000
51,170,000
69,136,000
78,523,000
181,4.40,000
26,208,000
11,396,000
35,07.S,000
13,300,000
46,620,000
8,817,000

Farm
price per
bushel.

33 ..6
7.0
23.0
3S.0
33.3
42.B

$0.48
.51
.50
.42
.31
.30
.35
.34
.32
.27
.32
.37
.30
.46
.34
.48

31. 9

.34

l===========l========F=======
6, 778, 000

36. 48
39. 52
29.69
29.66
39.40
28. 76
.31.10
24. 27

5, 723, 000
651,000
48,927,000
128,917,000
41, 742, 000
61, 367, 000
23, 644, 000

.365

.488
.452

.442
.36
.31
.285
.B24

3"..3,440,000

32. 79

.654

ton.

Tom.
1.25
1.20
1.~5

1.32
1.33
1.30
1.00
1..00
1.·05
.55
.80
1.40

l.33

$12.80
15.80
12.40
13. 70
12.00
13.60
15.10

9.1.0
9.60
7.60

1.rn

2.02

1.94
LM

9. 70

1.34
.87

8. 56
9.29
10. 21
10.21
9.56
14. 5S

1.82

9.66

1. 78
1.84

1.15 .

lJNITED STA.TES.

Bushels.

Busne"ls.

Wisconsin. ••••••• - • -- •.• ·- ..••••••.••••••.•••..•.
Minnesota. •••....•...•.. ·- ••••..••.....•..•••..•.
Iowa ..... ...• ·-··-·······--······················
Missouri.._.·- ••••••••••. ·- .•.••••.••..•.•..•••...•

180,000
5,540,000
195,000
168,000
5, 778,000
3,300,000
80,000
410,000

10
7.5
12.2
8.4
3.6

420,000

8
8.2
7

$2.20
2.30
2.20
2.10
2.35
2.29
2.25
2.10
2. 4-0

TotaL..~----·- •.•. ·-- ···· •.••••• ·- ·-········· 14,116,000

4.8

2. 3.0

Nebraska .······--··· ..• ·-·-.····-· ...•........•..
Kansas ••••. ·-- •••••••••• ·- •••• - ••••••••••••••.••.
Montana .•.• ·- ••••••...• -- - •.••.••..••.••••••.•..

8. 30

specittea 'Statea

Farm
Yield
per acre. price per
bushel

South Dakota. .•.•. ·-·····························

12.26

in,

Producti on.

North Dakota. ••••••..•..•...•.•...........•......

12.50

1=========~======3=======

!1.95,000
1,284,000 '

33
123
120
181
43
70
80
201
185

1--~~~~-f---~~- 1-~~-

Yield
Far:µi
per aero. price per

Tuna.

Maine ..•.••••................ ·---··········-···-·

42.4
42.8
41.5
34. ..5
35.4
38..0
34.0
29.8
28. 7
37.8

~,528,000

Production ana farm price per bushel -<Jf '(1,aa:seea
compared with Canada in 1910.

UNITED STATES.

CA.NADA (ll!.Y .:AND •CLOVER).

Bushels.

Prince Edward Island •••. _.................

Alberta.·-·- ...•...•••....•........•. ·-......

Prince Edward Island·- ·--··---·-· ··-···~·---

Bushels.

Nova Scotia..................................

Pt·od11ction and }arm prio1J per ton of h<lJI {n Bpecified States compared
witli Canada in 1910.

North Dakota .. -·········-················-·····
Sotrth Dakota ••••. ····················-··········
Mont!Jla_ ........ ·- ..• .•• . •... · -· •••••••• -- •••....

.Average
yield per
acre.

Total.................................. 1, 126, 765, 000

'Wages by the month.
only lodging.

Minn ota •••••• ·-·····························. Iowa . ..•.... -··-· ..••.••••• -··-···-···-·--······

Production.

..5.,554,000
599,000

w~~~n·::: ::::: :::::: :: :: ::::: :::::: ::: :: :

GIncludes

New Hronpshlre ••••• - • ·- •. - . ---·. -- •..• - ....•.•
Vermont ....•...••• ··---·-··-·- ..•...........•....

i9
24
7
7

UNITED STATES.

2wages by the day.
aFrom Canadian Census and Statistics Monthly, fan., 1911, p. 2.

tion.

31 ·
50
32
43
22
20

i1
35

Maine .........•....••••....•••.•• : ••.• n~··

anpuolished bulletin an agricultural wages by Department

Produc-

73
29

"24

Production ana farm price per bus7iel of 'Oats in specified States compared, with Canada in 1910.

:~

17.58 {

55
3..3
H

J3rltish Colnmbia.•••..••.. ··- .••••••••••...

5

l====:====I=====

CANADA.

Prince Edward Island.·-·- -- .• -· •• _ •..•....•..................................

..Manitoba..-----·---~--------···········
1

:Sa-skatche'W'Sll._... ....- .. ···········-··- ···········

290,000
3,448,000

11.79
7.87

4. 48

2.09
2.08
1. 87

Total••••••••••• •••••• ••••••• ·-·-··-·······

3,802,000

7.97

2.07

Alberta. • . . . . . . . • • • . • • . • • . . • • • . • • . . . • . • • • . . • . . . . . .

M, 000
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Farm acreage and wheat acreage, 1850-1900.

l{Ay 18,

United States production and 1wice of 1JarZey under speci"fl,ed duties.

[Reports of Department of Agriculture.]

Farms.
Years.
Acreage.

1900 •• ·• •·•••••••·
1890 .••...•.•••.•.
1880 .. ·········-··
1870 •• - ...........
1860 ...•.•••.•. _•.
1850 .•• ·-·--·---··

838, 591, 774
623' 218, 619
536,0 1,835
407' 735, 041
417,212,538
293, 5CO, 614
i

Improved.
Percentage.
44.1
32.8
28.2
21. 4
21.4
15.4

Acreage.

414, ~98, 487
357' 616, 755
284, 771, {}<',2
188, 921, 099
163, 110, 720
113,032,614

Wheat.

Percentage.

Percentage.

Acreage.

21.8
18. 8
15.0
9.9
8.6
6.0

2.2
2.0
1. 7
1. 0
.8

41,971,000
37,275,000
31,912,000
18,386,000
1 15, 424, 496

.................... ..............

This sum is the acreage for 1866.

Years.

Population.

Home con- ft~ c~!
sumption. sumption.
Bushels.

1870 ........................................ .
1880 ...••••••••••..•••.•..•••••.••••••.•••...
1890 .•••••••••••...•. • ...•...••.....••.••....
1900 ..•••••••• • ••••....•.....• .•.... •...•.•..
l\?06 •.•• ••••••• •••••.••....••• .•.•••••.••• •..
1908 •...••.•.•••••.••...••..••.....••••.•.•..
1

38,558,371
50, 189,209
62,979, 766
76,149,386
l
I

84, 0'.!4, 026
87,000,000

Bushels.

193, 698, 324
276, 864, 727
345, 602, 279
389, 331, 530
536, 706, 866
551, 801, 954

5.02
5.52
5.49
5.11
6.39
6.34

Estimlj.ted.

Increase in total va1'ue of farm

lm~d

a_lone ft'Om 1900 to 1910.

[Bureau of Census, 1900, 1910.]

Per cent.
Colorado------------------------------------------------- 300

Idaho-----------------~---------- ------ ----------------- 5 1
Illino~------------------------------------------ ~ ------- lOG

Connecticut----------------------------------------------- 36
Indiana-------------------------------------------------- fl3
lowa----------------------------------------------------- 122. 7
Kansas--------------------------------------------------_faine ___________________________________________________ _ 188
74
hlaryland------------------------------------------------- 35
32
A!assachusetts--------------------------------------------________________________________________________ _

Acreage.

AverAverage
age
yield Production. farm
per
price.
acre.

Farm

value.

DUTY 30 CENTS PER BUSHEL
(OCT. 1, 1890, TO AUG. 27,

1894).
1890 ..•.••••••••••.•• _•••••• .•
1891. .•.•.••••••.••••••.••••••
1892 . .........................
1893 ..•...•••••••..•••••••••..
1894 .. ...•••• ••••..••• ...•.•. .

Bushels. . Buahels.

Cents.

3,135,302
3,352,579
3,400,361
3, 22(},371
3,170,602

21. 4
25.9
23.6
21. 7
19.4

67' 168, 344
86,839,153
80,096, 762
69,869,4.95
61,400,4.65

62. 7
52.4
47.5
41.1
44. 2

$42, 140, 502

1895.....• .•••••••••••••••. • .. 3,299,973
1896 .... ...................... 2,950,539
1897 .......................... 2, 719,116

26.4
23.6
24.5

87,072, 744
69,695,223
66,685,127

33. 7
32.3
37. 7

29,312,413
2'1, 491, 241
25,a2,139

21. 6
25. 5
20. 4
25.(i
29.0
26.4
27. 2
26.8
28.3
23.8
25. l
24.3
2'2. 4

55, 792,257
73,381 , 56-3
58,925.833
109, 932, 924
134, 954, 023
131,861,391
139,74.8,958
136, 651, 020
178, 916, 484
153,597,000
166, 756,000
170,284,000
162, 227' 000

il.3
40.3
40.9
45.2
45.9
45.6
42.0
40.3
41. 5
G6.6
55.4
55.2
57.8

23,064,359
29,594,254
24,075,271
49, 705, 163
61,898,634
60, 166,313
58,651,807
55,047,166
74,235,997
102,200,000
92,442,000
93,971,000
93, 785, 000

45,470,342
38,026,062
2.S, 729,386
27,134, 127

DUTY 30 PER CENT AD VALO REM (AUG. 27, 1894, TO
JULY 24, 1897).

DUTY 30 CENTS PER BUSHEL
(JULY 24, 1897, TO PRESENT).

1!!98 .. , ..••••••••••••••••••••. 2, 583, 125
1899 . .....•.•..•••••.....•....
1900 ...••.•....•••..••.•.•....
1901. .. ... .••••••••••••...• ...
19J2_.,, ......•••.....••......
19QJ_ •••••••••••••••••••••••• •
1904 .................... - .....
1!);15.......... ........... .....
19a6 . .. .. ·••·•••••.·••·••• .•...
19J7 . ..... ··•••···· •••••• ••...
19~8 . ...•. ·····-··· ••.....••..
19'.)9_ .........................
1910. ·········-···············

2,878,229
2,894,2 2
4,295, 744
4,661,063
4,993,137
5, 145,878
5,095,528
6,323, 757
6,448,000
6,<H6 000
7,011,000
7,257,000

PETITIONS OF PROTEST.

Petition from Dempster Grange No. 4, dated at Dempster, S. Dak.,
l\farch 22, 1911, requesting delegation to vote against reciprocity bill
and
use every effort to prevent ratification of same. Signed: A. J,
45
Lon ts, jr., master; Mrs. E. V. St. John, secretary.
l\Iinnesota
------------------------------------------------_ 82
Petition
against ·reciprocity signed by 103 farmers of Coleman, S. Dak.
A!issouri
_________________________________________________
104
Petition is based upon the following grounds :
~fontana-----------~------------------------------------ 3!l4
1. The schedule proposed provides for free trade on all that the
Nebraska------------------------------------------------- 231
northwestern farmer produces, while reta ining almost full protection, as
Nevada--------------------------------------------------- 163
heretofore,
on all that farmers have to buy. Practically all the concesrew Hampshire------------------------------------------- 25
sions that have been made to Canada are made at the direct expense of
New JerseY----------------------------------------------- 31
the
American
farmer.
New York ------------------------------------------------ 28
2. The schedule gives Canadian competition free trade in Americnn
North Dakota--------------------------------------------- 321
markets
for
grain,
... ut still protects flour; free trade for live stock, but
262
still protects the packers in their meat; free trade on all the farmer's
9
crops,
but
still
protects
the Canadian manufacturers against American
11
competition in Canada. (See Schedule B.)
South Dakota--------------------------------------------- 37G
3.
The
immediate
effect
of the proposed law would be to encourage
Vermont-------------------------------------------------- 27
American farmers to move into Canada, where the virgin soil still pro53
"1est
Virginia--------------------------------------------\Visconsin
_______________________________________________ _ 71
duces greater crops of grain with less labor than can be produced on
our farms in the Northwest. The result will be to decrease Land values
\Vashington--------------~------------------------------- 419
in the United States and to enhance land values in Canada at the ex57
Ohlo----------------------------------------------------pense of United States investments. It. will result in many localities in
District of Columbia (decrease)----------------------------- 57
creating abandoned farms in northwestern States and will retard the
development
of Wisconsin, Minnesota North and South Dakota, MonOash value of implements upon farms in 1900 and 1910.
tana, and Idaho, causing a loss in land values in these States amounting
to millions of dollars.
4. More than half of the tillable land in all of these States yet re'r>ercent1900
1910
States.
mains uncultivated, and we declare to the American Congress that so
age.
long as the policy of protective tariff continues to be the policy of this
country the agricultural interests have just as much right to protection
of home industry and home investments against unequal foreign com·
Colorado . ..................... ·-············ $12,761,000
$4,747,000
169
petition as have the manufacturers or any other inte1·ests. Signed:
4,
Connecticut ....................... ·········
6, 865, 000
~~
J. P. Renge, Coleman, S. Dak., and over 100 farmers.
DistrictofColumbia........... ... ..... ..... 11 , 4i~;:
3 ,295,000
217
Also resolutions of protest by 200 farmers and business men of
Idaho ............... . ..... ·-··········......
44 97 00
Clark County, S. Dak., protesting a1rninst the passage of the proposed
IlUnois.................. ....... ............ 73,533,000
, 7,C
~
Canadian
trade agreement bill as unfair to the farming interests of the
Indiana.. ...... ............................. 40,880,000 27,330,0C-O
State and country.
Iowa.......... .. ... . . . . . . . . . . . . . . . . . . . . . . . . 95, 273, 000
57, 961,COO
~
Also, petition setting out the same grounds, and signed by C. El.
Kansas ................................. ~...
48,2H,OOO
29,491,000
Withan and 20 farmers of A.mherst, S. Dak.
64
Maine . ..................................... 14,476,COO
8,803,000
Also,
petition from the Black Hills Pomona Grange, of Whitewood,
38
Maryland....................... ..... ....... 11, 845, 000
8, 611, 000
S. Dak., signed by Charles C. Maas, master; Elvina Benoit, secretary.
30
Massachusetts.............................. ll, 512, 000
8, 829, OCO
This
petition
and protest declares that the members of Black Hills
Michigan ...................................
49,771,000
28,795,CCO
73
Pomona Grange are opposed to the reciprocity treaty with Canada.
Minnesota. ................................. 52,243,000
30,099,0CO
74
which
is
directly
against its interest, and declares in favor of "a tariff
Missouri. ...... _............................
50, 7G9,000
28,603,CGO
1~~
for all or a tariff for none" ; that it puts and extra burden on the
Montana.................................... 10,522,000
3,672,000
shoulders
of
the
farmer by allowing Canada to compete with him in
77
}~ebras k:a.. ............ .....................
44,215,000
24,~g;:
t he open market with her raw agricultural products, putting a tax upon
75
Nevai:la.... .................................
1,558,000
which wlll in no way aid tbe consumer, but which
all
finished
products,
New Hampshire ............................
5, 870, ooo
5, 163, coo
14
shows a spirit of paternal favoritism toward the manufacturing class
r ew Jersey ........... : . . . . . . . . . . . . . . . . . . . . . 12, 955, 000 9, 330, 000
~~
and a most flagrant disregard for the welfare of the agricultural class.
New York ...................... . ........... 83,330,000
56,006,000
Requests United States Senators to use every reasonable effort to pre212
North Dakdta..... .. ... .... .. . ......•...... 43,887,000
14,056,000
vent the passage of the law.
102
Orei::on..... ................................. 13,135,000
6,507,000
A petition to the same effect from the White Grange, White, S. Dak.,
39
1
signed by Charles Gile, master; S. L. Gile, secretary.
~11:.5l{:1:fL:: ::::::::::::::::::::::::::: r:~J:~ 5f;~h:~
38
Also, protest against the passage of the reciprocity bill, signed by
South Dakota.............................. 33, 762, GOO
12, 219,000
1~~
Herbert Watzek and 18 farmers of Crandon, S. Dak
Vermont.......................... ......... 10,162,000
7,538,000
Also,
protest signed by Otto Johnson and 152 !armers of Redfield,
38
West Vir~ia. .. . . . . ...... .... .............
6,962,000
5,040,000
s. Dak. This protest reads as follows :
Wisconsin... ............................... . 52, 783,000
29,237,000
~
REDFIELD, s. DAX., March S, 1911.
1
Washington .... ·-·······-·····-············ 16,653,000
6,272,000
62
Hon. COE I. CRAWFORD, Washington, D. 0.
Ohio ...... .... ·-···························· 51,115,000
36,354,000
Srn: Are we farmers helpless, or will we get a square deal 1n the
Total. ...•.......... _............. .... 938,902,000 556, 035, ooo
50. 7 Senate in this reciprocity bill? When we elect our Senators we expect
them to be fair to farmers as well as to the trusts and railroads. Why
1 Decrease.
is the farmer citizen of the United States more prosperous than the
~lichigan

·~i;~:~\~ff!~::::::::::::::::=====~=======================
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farmers of the foreign countries? . Because the American farmers are
protected by the high tariff.
The last few years the Government has been trying to teach farmers
to conserve the natural resources of the soil. Now they are working
in an opposite direction. The farmers will not hire as much help as
usual if the prices of farm products are lowered, and consequently our
furms will not be worked as they ought to be.
And also of late years there has been a great deal said about going
back to the farm, and which was coming fast, but if this reciprocity
bill will pass the Senate there will be a check to the movement.
Why do we want grain from Canada when we are an exporting
country ourselves? Some will claim that the farmer will be benefited
by it, but they can not pull the wool over the farmers' eyes with such
a flimsy argument as that.
Now we know that the Canadian farmer can produce a bushel of
grain cheaper than we can. for the reason their land is cheaper and
their yield larger and the quality is better, so we object to competition
with them.
Now we trust that you will do all you can to get a square deal for
us. We the undersigned farmers and citizens of Spink County are
opposed to the passage of the reciprocity bill. If it should be passed
at all, we are in favor that everything will be put on the free list as
it is between the ditrerent States and not only be favoring the trusts
and railroads.
We are also in favor that Mr. Taft and all other men favoring reciprocity with Canada, should they want an office in 1912 we believe
their names would appear better on the Democratic ticket.
Also protest against the passage of the law by Watertown Grange,
No. 3, of Watertown, S. Dak., signed by George W. Dixon, master;
Ellen Poor, secretary.
The grounds npon which the protest is made are the following:
1. The bill provides for the admission free of duty of all Canadian
farm products. Since Canada ls the only country from which any considerable quantity of these products can, under any circumstances, be
imported, this would result in practically free trade in everything the
farmer produces.
2. While putting farm products on the free list the reciprocity bill
makes no material reduction in the high tariff rates on all the manufactured articles the farmer buys, and therefore gives no relief from
the heavy burden of taxation imposed by these duties.
3. The theory on which our protective policy has always been defended is that all classes and Lnte·rests are equally entitled to protection. The farmers, however, receive much less protection than the
manufacturers, for while farm products are taxed on the average about
25 per cent, manufactured articles · are taxed on an average about 45
per cent.
.
4. The enactment of the Canadian reciprocity bill would still further
discriminate against the farmers by abolishing the comparatively slight
protection now given them, while leaving the high protective duties on
manufactures practically untouched.
5. '.l'he Canadian farmers, by reason of their lower general tarl11' and
their preferential trade arr:.i.ngements, can buy manufactured goods at
lower prices than those prevailing in this country. The prices of farm
land in Canada are also much lower than in the United States. These
conditions ~ive the Canadian farmers an advantage over us, and the
free admission of their products will subject us to unfair competition.
6. We hold that the farmers should receive exactly tha same measure
of protection as is given the manufacturers, and that there must be no
reduction of duties on farm products, either by reciprocity or tariff revision, unless the duties on all manufactured articles are at the same
time correspondingly reduced.
7. To show that this reciprocity measme is not an honest effort to
reduce the cost of living in the interest of the consumer, it is sufficient
to point out that while wheat is on the free list, flour is taxed 50 cents
per barrel, and that while cattle, sheep, and hogs are free, meats, both
fresh and cured, are taxed 11 cents per pound for the benefit of the
Meat Trust.
As the adoption of tbe proposed reciprocity law would be a serious
injury to the farming interests of this country and would greatly reduce the value of our farm lands, while increasing the value of Canadian farms, we earnestly protest against its enactment.
Protest in the same manner is also made by the following farmers :
A. Brink, Frankfort; C. R. Walworth, Westport; Henry Dalgaard,
Beresford; 0. R. Schmeling, Watertown; and John Bottcher, - - - .
Protest from Erwin Grange, No. 5, Erwin, S. D., which reads as
follows:
We, the Patrons of Husbandry, implore you to vote for the revocation of the Canadian reciprocity treaty made by our Executive and
Canadian officials. As a faithful servant of the people of this State
you are by duty bound to cause this treaty to be revoked, firstly, because its burden& fall most heavily on this and other aaricultural
States, and, secondly, becau e it i unjust to the people as a whole, in so
far as it is an unjust and partial regulation of commerce between the
States and Canada. We will not detain you by going into details, as
you have the original treaty before you . . Thanking you in advance for
your prompt action upon this matter. we remain,
J. F. WOLKOW, Oommitteeman.
l\frs. CLAR.A. B. HODGES, Master.
F. G. LARSON, Secretary.
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manufacturers, for while farm products are taxed on the average about
25 per cent, manufactured articles are taxed on an average about 45 per
cent.
4. The enactment of the Canadian reciprocity bill would still further
discriminate against the farmers by abolishing the comparatively slight
protection now given them, while leaving the high protective duties on
manufactures practically untouched.
5. . We hold that the farmer should receive exactly the same measure
of protection as is given the manufacturers, and that there must be no
reduction of duties on farm products, either by reciprocity or tariff revision, unless the duties on all manufactured articles are at the same.
time correspondingly reduced.
The farmers have been the last 'to feel any direct benefit from protective tariffs. Why should the protective party expect the farmers to
be the first to suffer the loss of the protective policy?
6. To show that this reciprocity measure is not an honest effort to
reduce the cost of living in the interest of the consumer, it is sufficient
to point out that while wheat is on the free list flour is taxed 50 cents
per barrel, and that while cattle, sheep, and hogs are free, meats, both
fresh and cured, are taxed 1! cents per pound for the benefit of the
Meat Trust.
.
We, the undersigned, therefore earnestly apveal to our Senators and
Representatives in Congress to defend the agricultural interests of the
Northwest against this un!air and misnamed species of reciprocity, at
least until the same principle of free trade can be applied to what the
American farmers have to buy that is now proposed upon what American farmers have to sell.
Protest in identically the same language as above and signed by
Joseph Pleet and 6 farmers of Roberts County.
Protest of the American National Livestock Association, Murdo Mc·
Kenzie, president, and T. W. Tomlinson, secretary, of Denver, Colo.,
dated February 13, 1911. The executive committee of this association
is composed of 70 men who are leading cattle and ranch men and stock
raisers in that part of the United States west of Chicago. The members
of this committee are scattered throuah the States and Territories of
Arizona, California, Colorado, Idaho, rfunois, Iowa, Kansas, Minnesota,
Montana, Nebraska, Nevada, New Mexico, Oklahoma, Oregon,· South
Dakota, Texas, Utah, and Wyoming.
'£he association favors a nonpartisan permanent tariff commission and
opposes the tariff agreement with Canada.
CAN.A.DIAN RECIPROCITY PROPOSAL--LETTERS FROM SOUTH DAKOTA
FARMERS AG.A.INST IT.
OLDHAM, S. D.A.K., Febniary 11, 1911.
Ilon. COE I. CRAWFORD, Washington, D. 0.
DEAR SrR : I am inclo ing you herewith a petition regarding the
reciprocity act now in session, and you will note that the farmers of
this vicinity are rather of the opinion that it will affect their markets
for small grain and that it should be taken into consideration. Kindly
a'1vise me what you think of our petition and if you will be able to
assist us in the matter.
Yours, truly,
---~~mer.

HERREID, S. DAK., February 20, 1911.
Hon. COE I. CRAWFORD, Washington, D. 0.
DEAR SEN.A.TOI!.: The in closed clippings from Up-to-Date Farming, of
Indianapolis, Ind., express my views and also of other citizens of this
county in regard to the impending reciprocity law between the United
States and Canada. I beard you make a speech at Pollock, S. ·Dak., at
the time you were candidate for Senator, and from your speech I took it
tba.t you were a sincere friend of the farmer, and I hope you will be
able to see that there will be a great wrong done to the poor or working people of the whole United States, not alone the farmer, if this reciprocity bill becomes a law. It is an open-faced fact that very few
farmers become millionaires, even with the little protection that we
have had so far, and now that it is about to be of some benefit to us,
steps are to be taken to deprive us of it. We have had a very hard
time of it here so far, with the prices which we have been receiving for
our farm produce. This year in Campbell County, S. Dak., we had a
short all-around crop on account of 1;he drouth, and it is making it hard
already for the farmers to make ends meet even after having had three
quite successful years and good prices besides.
.
Some people tell us that farming is the most _independent occupation
on the face of the earth. It may be, but let those people try farming,
and they will find that there are quite a few expenses attached to farming. When one piece of machinery is paid for, another one has to be
replaced, and so it goes on. We are compelled to produce more than we
consume ourselves or lose our homes, and if we can not get good enough
prices when seasons are good to help us through a poor year, then we go
backward.
I have been farming tor 20 years and have worked hard, not loafed,
and have not spent money foolishly, and part of the time my wife bas
been our hired man, so as to make ends meet, and still we have not been
able to put anything by for that rainy day. ·
Now, I am not against this reciprocity bill from a selfish interest, just
Also, protest from Florence Grange, of Florence, S. Dak., signed by because I am a farmer and would benefit us, but I am sure it would
benefit all, even the big millionaires, if this bill does not become a law,
George Moody, master; W. R. Hayden, Secretary.
Also, protest signed by C. G. Loriks and 55 farmers of Oldham, because if a farmer is not able to buy all other business must in time
S. Dak. This protest states that the reciprocity act with Canada would come to a standstm also, and the wage earners would not be able to eat
mean an immense blow to the present market of the farmer for our bread even if wheat were only 25 cents per bushel, and all other stuff
largest asset, the production of small grains. Canadian grain bas almost in proportion.
direct access to the large milling and grain market of Minneapolis.
How is it in China, India, and other countries where people can live
Protest signed by N. L. Sateren and 62 farmers of Roberts County on less than half or one-fourth what it costs here in the United States?
S. Dak. This protest sets forth the following grounds of objection :
' They starve by the millions with plenty around them, simply because
1. The bill provides for the admission free of duty of all Canadian . they do not have the price to buy with. I understand that this is a so·
farm products. Since Canada is the only country from which · a consid- called pet bill of our Hon. President William H. Taft, and I hope he is
erablf' quantity of these products can under any circumstances be im- not trying his best to get this bill passed because he has any special
ported, this would result in practically free trade in everything the grudge against the farmers R.nd wants to kill them off; if so, he might
farmer nroduces.
·
better bunch us all up and turn a few of the modern guns loose on us
2. While putting farm products on the free list, the reciprocity bill as we would rather be put out of existence at once than in the miserabl~
makes no material reduction in the high tariff rates on all the manufac- way the reciprocity law would. Well, we are hoping for the best and
tured articles the farmer buys, and therefore gives no relief from the expect you people that have us in your hands to use us right, and if in
heavy burden of taxation imposed by the e duties.
any way you see that it is best to favor that bill b·e dead sure of it
3. The. theory on which our protective policy has always been de- before making so serious a mistake.
fended is that all classes and interests are equally entitled to protecRespectfully,
P---~rmer.
tion. The farmers, however, receive much le~s protection than the
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HIGHMORE, s. DAX., February !!, 1911.
Hon. CoE I. CRAWFor.o, Washington, ·n. o.
DEAR Sm : I inclose a signed clipping from the Breeders' Gazette and
trust you will do fill in your power to defeat that reciprocity bill in
the Senate. I am one of the county commissioners of Hyde County, and
there are thousands of farmers throughout the Northwest that do not
want to see that bill passed. If passed, it would be a detriment to the
Pntire Northwest, as we can not compete with Canada raising grain.
While it probably would not hurt us much this year, there would be
years wllen it would afi'ect the price of wheat at least 15 or 20 cents
per bushel.
- - - - - - , Fat·mer.
Yours, truly,
HURON, s. DAK., February 13, 1911.
To Senator C-OE I. CRAWFORD, Senator ROBERT GAMBLE, Representative
CHARLES H. BuuKE, Representative EBEN MARTI)l', of the South Dakota dellgation in Congress.
HoKORABLE Srns : Your constituents have been taught t.Qat protection
was a justifiable policy of this Government; that this market was
.. ours" ; that the products of the fasm were entitled to equal protection
with the manufactured article; that one was a necessity to the other.
As we understand the proposed reciprocity treaty, we will divide this
market with others who do not contribute toward our revenues, all to
furnish a market for the finished article of manufactured enterprises
fostered and protected at our expense. If wheat is admitted free, the
dealers in flour can't expect nor receive the protection the unfinished
prod'.lct is deprived of. 1f cattle, hogs, sheep, etc., are to be admitted
free, why should the Meat Trust receive protection? If logs and
rough lumber be admitted free, why protect the Lumber Trust on
fmisilcd lumber? If free trad':l (or what is practically the same) should
. prevail on raw material, ca:.ising the farmer of the United State.s to
share his loa.f-his market-with the Canadian farmer, why not relieve
the farmer from the tax on manufactured articles? Knock off excessive
duties upon trust-made artides and destroy illegal combines.
Respectfully, yours,
- - - ---,Retired J01'me1·.
MITCHELL,

s.

D..rn:., Fe1wuarv G, W11.

Hon. COE I. CRAWFORD, Washington, D. a.
DEAll Srn: We are very much in ho~s that you will vote against
the mea.s ure wh}ch contemplates removing the tarifl' on farm products
between the mted States and Canada, and we hope you will not only
vote against it, but use your best efforts to defeat it.
If the tarifl' is removed it will mean that the farmers of South
Dakota will be compelled to market their butter at 6 cents per pound
less than they would otherwise secure for it, as the Canadian farmers
have a big advantage over the producers In the West and Central West.
The eastern portion of the Provinces of Ontario and Quebec, where
dairying is carried on more extensively than in any State in the Union
are very close to our leacling markets, therefore they can deliver thetf
butter in New York, -Boston, etc., in about half the time required to
deliver botter to those points from South Dakota. Consequently the
Canaclian butter would arrive in a much fresher condition and at a
very much lower transportation expense; and, if I am not mistaken,
farm lands and farm labor are not nearly as hlgh in Canada as in
South Dakota. Therefore the Canadians will be able to outsell your
constituents, not only on butterh but numerous other farm products,
and the result will be that Sout Dakota farmers will suffer severely
and the value of their lands will be lowered materially.
If I understand it correctly.I each Representative in Congress looks
after his own constituents, ana I am very sure tl:iat you appreciate the
fact if you could interview every farmer or, in fact, every voter ill
South Dakota that you would find that 95 per cent of them would be
unalterably opposed to the removal of this tariff.
I know it is an utter impossibility to induce a farmer to write a
letter to his Representative in Congress expressing his desires; therefore It is not likely that you will hear from many of your constituents
on this subject. At the same time these same farmers will spend an
hour on the street corner condemning a measure of this krnd but
would not take 10 minutes to express their views to you in a letter;
but the writer is sul"e that lf you will take the welfare of your constituents into consideration that you will agree with me that your
efforts ahould be directed toward defeating this bill, and I will be
pleased to have you advise me whether we can depend upon your
assistaBce in this matter.
Very truly, yours,
--- ---,
Manufacturers of Fancy Oreamery Butter
and Wholesale Dealers tn Butter~ Egg.s, and Poultry.

DoL.U.l>, S. l:>A:ir., Februm·y 14, W11.
COE r. CRAWFORD, Washington, D. a.
D'.ilAR Sm: I hope you can vote against the Canadian reciprocity
pact now pending before Congress as lt now reads. While it admits
an farm products free of duty lt makes no material reduction in articles manufactured. The supporters of the bill claim it will help the
high cost of living by admitting farm products free and at the same
time say lt won' t hurt the fnrmer. The farmer fails to see this
While the farmer has been protected on an average of 25 per cent the
manufacture.rs were on an avemge of 45 per cent. 'l'he Canadian reciprocity removes the farmers' protection while leaving the manufacturers' protection practically untouched. I do not see where it will
help the high cost of living much to the consumer. It will, no doubt.
help the manufacturers. They put wheat on the free list and 50 cents
pel' hn.rrel on flour, live stock on the free list and 1i cents per pound
on fresh meats, 2 cents per pound on bacon, 15 per cent ad valorem
on farm machinery, etc.
The farmers should receive the same measure of protection as the
manufacturers. There should he no reduction on the duties of farm
products unless duties on nll manufactured articles are at the same
time correspondin~ly reduced. The farmers emphatically protest against
the present Cann.dlan reciprocity pact. I hope you will use your influence to defeat this measure. If the farmer prospers, othe1·s prosper
with him. I thank you for voting agalnst the ship-subsidy bJll.
Very respectfully,
- - - - - - , Farmer.

GROTON, S. D.tK., February 15; W11.
Hon. CoJil ' I. CRAWFORD, Washington, D. 0.
DEAR FRIEl'<l>: The fcrmers hereabout a.re gre2.tly alarmed to think
that reciprocity with Canada might be established, the result o:f which

would be to reduce the pdce of all small grain, especially wheat, from
5 to 12 cents a bushel In the Dakotas, for the Minneapolis and other

mills now need this wheat to make good flour.
·
~ile i~ tempo~arily might help Minneapolis manufacturers anl'l the
rrulroads ·It certamly wlll seriously injure the farmers of · the Northwest. Some claim it would reduce the price of living, yet the people
of the Northwest were never better fed and clothed than they are now.
We now can and do ·employ more labor at $30 to $45 a month than
we did when wheat was from 40 cents to 50 cents a bushel at 15 to
$25 per month. As the welfare of the State depends on the farmers, we
hope to find you on our side.
Respectfully,
- - - - - - , Farmer.

IIANKINSON, N. DAK., February 15, 1911.
Hon. COE I. CnAWFORD, Washington, D. O.
To oar honorable Senator in Congress, C01'l L CRAWFORD: _
I take the liberty in writing you in regard to reciprocity treaty with
Canada, as such an act, should it pass and become a law, would harm
us farmers of your State and also bordering State, where we depend on
grain and agriculture to a very great extent.
Trusting that you will use your influence and endeavor to do all in
your power to prevent said treaty from becoming a law. You are no
doubt familiar with our conditions, as we are getting poorly paid now
for our work. As you are aware, my post office is Hankinson, N. Dak.,
but my home is in South Dakota.
- - - ---,Farmer.
SELBY> S. DAK., Fcbr-uarv 1, 1911.
Hon. COE I. CRAWFORD, Washington, D. a.
DEAR Sm: In regard to Canaclian reciprocity, am strictly opposed to
It in the form as now proposed. I am a farmer. Tarifl' bas never protected us before, and .just as we are to derive some benefit from sameJ
and right after passing one of the most unjust tariff laws, it looks Irina
of rank. We farmers, as a whole, were in favor of downward 1·evision,
and would have taken any and all such revision without a kick. But
now, after protecting the trusts, then turn around and bit us like that.
Looks like you were trying to hit us little fellows because you are ·
afraid of the big fellows. Yon throw us a lumber bone to make as
chaw and choke on. Why, bless you, we have never seen a piece of
Canuck lamber, and that $1.25 should not have prohibited them from
showing us what it looks like. No; give us a square deal and you bet
we will stufl' our pipe in the sack and keep it there. I see one of the
dailies proposed that we farmers better take this because lt would give
us the whip. Such rotgut as that seems pretty small to a fellow up In
.a tree. It ain't a decent business proposition. Give us a decent deal
and we won't squeal.
- - - - - - , Farmer.
Yours, very truly,

llinrno"N, S. DAK., Februa-rv 4, 19n.
HONORABLE SIR : The neighbors around here asked me to write yoo
that we would like a square deal in the tariff. If what we grow bas to
be free, all what we have to buy should be free.I too. A farmer works
hard for what he gets. Why take it from him t Also would like parcels post.
Yours, respectfully,
WHEATLAND, N. DAK., Februarv 10, t9n.
Senator COE L CRAWFORD, Washington, D. a.
DEAR Sm: I inclose a statement about farming and a resolution.
Please read it carefully over. I suppose you are on our side. We
farmers need the same protection as the mnnufacturer . We pay the
sn.me high wages and have the ~ame competition, and more so. We
have the board of trade and gamblers on our neck, from which the
manufacturers don't suffer. If this Canaclian treaty goes through, it
will be the worst blow we as farmers and a nation ever received from
our party. We want equal rights and justice.
Yours, very truly,
------

Fa1·mcr.

IRENE, S. DAK., February 7, t9n.
Hon. Mr. Cru. WF-ORD, Washington, D. 0.
DEAR Sm: There is now pending before the House a treaty with
Canada provldins for the removal of duty on grain, cattle, and hogs,
placing the nortnwestern farmer on a free-trade basis in competition
with foreign countries. I, as a citizen and voter of South Dakota, ask
you to vote against thiS- measure.
.Yours, truly,
Farmer.

------.

R. 2, CASTLEWOOD, s. DAK., February 11, 1911.
Senator CRAWFORD, Washington, D. 0.
DEAR FRIEND: All these years since the beginning of the se.ttlement
the farmers have been paying high tarifl' 1 with all It results, on everything we had to buy. Now, when the tlIDe comes that we may expect
some benefit of the tariff on farm products, it is propo ed to put all such
things on the free list. It is the most unfair thing in the history ot
American politics. Hoping you will see fit to fight for us, l am,
Sincerely, yours,
N. E. KNIGHT, Farmer.
(No date.)
Hon. C. I. CRAW1TOl1D, Washington, D. 0.
MY DEAR FRrEl\l>: I and the rest of the farmers see with regret that
President Taft tries to force through a free trade between Canada and
the United States on certain articles, of which all grains are the principal ones. The reduction _ on lumber to our advantage would not
amount to 1 a year to the average farmer, and on every load of grain
we sell he will receive several dollars less. He will thereby sacrifice
and c-ripple the interest of the farmers of the Northwest, and he will
not deserve a vote tor his renomination from us. I hope you will worlE with all your might to defeat and modify tllat measure. I know your
fighting qualities, and· I hope you will use them ·in' our interest.
· ·
Yours, truly,
·
·
~

- --- , Farmer.

•.
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CoLlU.N, S. DAIL, February 11, 1911.
Hon. COE I. CRAWFORD, United States Senate.
DEAR SIR : Since all eyes are now turned on the Senate of the United
States, I take the liberty to write you for your encouragement the views
of a South Dakota farmer on the reciprocity agreement between the
United States and Canada. These views I have taken from every conceivable angle and drawn my conclusions accordingly.
What will we gain by opening our markets to the Canadian farmers
who produce the same things as we do 1 In looking over the list of
things placed on the free list we discover · but one article-lumberwbich, if placed on the free list, might come cheaper to the farmer after
passing through the bands of the Lumber Trust by perb~ps a dollar a
thousand feet, and as the average farmer will not use to exceed a thousand feet per year, he might save from that source a dollar a year,
while on the other band all his products would be cheapened by increased competition, President Taft's statement to the contrary notwithstanding, for is it not the avowed purpose of this agreement to reduce the cost of living, which means a reduced price for farm products?
As I understand this agreement, the American farm-implement manufacturer is permitted to ship farm machinery into Canada duty free, to
be sold to the Canadian farmer cheaper than we buy them at home, yet
at a larger profit to the manufacturer than he now -obtains. The Canadian farmer, on cheap land with cheap machinery, comes in open competition with the farmer on this side on high-priced land with h1gbprice9 machinery.
The people of South Dakota do not want free trade and are quite
satisfied with conditions as they are now, as well they may be, because
they never were more prosperous, as, indeed, are the people of the
whole country.
Then, why do anything that will at once change this prosperity to
adversity 1 To be sure the prices of farm products are high, not too
high ; so also is labor high and well employed, as is proven by the
high cost of living, for if the laborer, who is the principal consumer
of farm products, had not the money to buy with we could not get good
prices and consequently could not prosper-a condition which we too
well remember obtained back in the nineties, caused by the same experiment that is now being proposed in this Canadian agreement. Who
wants a repetition of those times 1
Quotntion from a speech delivered by Coe I. Crawford at Brookings
In 1896: "This free-trade experiment (referring to the Wilson bill)
has cost the farmers of this country, in decline in value of farm animals and farm crops, the enormous sum of $1,483,829,574."
Now, then, is it any wonder we are alarmed and afraid of anything
that looks like another experiment in free trade? "It is a fool who
won't learn from e.x perlence."
I do not need to remind you that had we wanted free trade, or
partial free trade, we would have voted the Democratic ticket. If the
manufacturing interests think they can deal the farmer such a body
blow without hurting themselves, they are mistaken, for as our products cheapen our power to buy goods from them diminishes, and as
the western farmer is the best customer of American factories, demand for their goods decreases, which would soon lead to closing factories and putting labor out _pf employment, while the Canadian farmer,
with his increased power to buy, would still buy most of his goods
from old England.
The adoption of this a~reement or anything else at this time would
materially reduce the price of farm products, woul.d spell " r-u-i-n "
to a great many farmers of th Northwest-I mean those who have
recently bought farms on the present high-priced basis, paying from
one-fifth to one-third down (all their hard-earned savings), expecting by
ham work and saving habits to sell enough products at present prices
to make a living and meet future payments. Failing in this, they
would be compelled to seek new homes in Canada, where land is cheaper
and farmers more favored.
We are opposed to this agreement because it places all our products
on the free list, while everything we have to buy is still protected. By
placing barley on the free list brewers will be able to buy · our barley
dutyless; the Canadian farmer will not be benefited any, but American
brewers will, at our · expense. (Score one for millionaire brewers.)
Live stock free listed, cured meats still protected. (Score one for the
m1llionaire packer.)
We are opposed to this agreement because it seems to be one step
toward a , well-laid scheme to increase the purchasing power of the rich
man's dollar at the expense of the poor man's labor, for when the price
of a product is lowered the price of the labor required to obtain that
product is lowered.
On reading comments of different advocates of the "pact," we notice
that while some claim it will not injure the farming interests, none of
them have the nerve to claim that it will benefit it.
President Taft, in his Springfield speech, defending his position, says:
"This form of agreement can be withdrawn at any time br, changing
the statute by legislation." One thing sure, Canada wont want to
withdraw, as they have everything to gain and nothing to lose. As to
this country withdrawing, imagine, if you can, a Republican President
asking a Democratic Congress to repeal a Democratic measure, which
the Republican President has advocated and caused to be enacted, then
you will have an idea how long we would be recovering from such an
experiment.
Then, I say, if this free-trade experiment must be tried, let the Democrats try it, shoulder the · responsibility, and abide by the consequences,
for I do not see how any party or faction could remain long in power
after committing such a blunder. I will close by saying that this community is of one mind in expecting our Senators to do all they can
to protect the farming interests of South Dakota. Fair play and a
square deal is all we want.
Yours, truly,
- - - ---,Farmer.
GROTON, S. DAX., April B, 1911.
United States Senator CoB I. CRAWFORD,
Senate, Washington., D. O.
A mass convention of about 300 farmers unaDimously passed resolutions unalterably opposed to proposed reciprocity pact with Canada.
Letter and resolutions follow.
------ - - - , Chairman.
HOLMQUIST, S. DAK., April ,J, 11J11.
Hon. COB I. CRAWFORD, Washington, D. a.
DEAR FRIEND: I see your bard labor is again beginning. We appreciate very much your great work in the interest of the producers of

our great Northwest. I regret very much that Gov. Vessey did -not
have a resolution passed in our State legislature against the proposed
reciprocity, as it does not give us one penny advantage ta the farmers
of the Northwest. It would be far better to have everything on the
tree list with Canada than is now J?roposed. President Taft is taking
away the only advantage of protection the Northwest has, and is giving us nothing in return. The West and the Northwest will demand
that If they are forced to sell their· products in an open and free
market, they w!ll also ask the privilege of buying in a competitive or
tree market. It is a staggering blow to the producers of the soil and
the development of our own great Northwest, which can not compete
with Canada 1 which has less taxes, cheaper labor, material, and land.
We write this in the view to encourage you in your struggle for our
cause.
Yours, very truly,
- - - - - - , Farmer.
ELLIS, S. DAK., April !, 1911.
Hon. COE I. CRA.WFORl>, Wa~hin!fton, D. 0.
MY DEAR SENATOR: Although I know and see you are against reciprocity, I understand you would support it under certain amendments
of your own. Whether this is true or not, I do not know. As a resident of South Dakota for 33 years and a careful student of its great
resources and undreamt of wealth as an agricultural State, I, with
thousands of my fellow farmers and tillers of the soil, are against any
such move at this or any other time, and we can see no necessity for
such. As a member of the legislature as State senator I know if such
a resolution would have come to a vote in either house of that. body
it would have been overwhelmingly defeated, as the sentiment of the
common people of our fair young State is opposed to Canadian reciprocity, Now, as an agricultural State we excel. But it is impossible for us or any other State to compete with Canada's cheaper products. Dealers in every commodity will buy in the cheaper markets.
Canada is just across the road, as one might say, and the cost of transportation will be even less than from remote points within our own
trade territory, and Canadian farmers are bound to shut us out, or
compel us to sell at a lower price the products of our farms which
are identically the same as that which the Canadian farmer raises,
for Canada can in every instance produce cheaper than we can. It is
the American farmer that bas brought the products of the farm up to
the staadard of what it is to-day, and we must in every instance-cost
what it may-be protected. As farmers we have toiled a lifetime,
and when the evenmg sun begins to shine upon the white-capped cerebrum of us makers of empires, we--few of us-can retire from active
work and toil and live comfortably the declining days of the life
allotted to us.
We find as we investigate that bJ arts known to skilled manipulators
that the cost of bread, pork, and other necessaries of life remain sub•
stantially the same to those that have to buy. These are facts that can
not be disputed and have shown up more distinctly in late years.
Here we can plainly see it is capital, and capital alone, that will be
benefited by reciprocity, and no one else.
And now, my dear Ser.ator, I could say much on this subject, but you
know it is against our wishes, and hope it ean be stopped and killed
forever. Town meetings, board meetings, and bodies of various kinds
have signed petitions, and thousands of names will be sent in protesting
against it. But now I will stop and hope you will be on the firing lines
against anything that will come up over the Canadian line to take the
place of our own. Wishing you si:;ccess, I am,
Yours, respectfully,
- - - ---,Farmer.
ALBFJE,

S. DAK., March 21, 1911.

Senator COE I. CRAWFORD, Huron.
DEAR SIR: Allow me to congratulate you upon the stand you have
taken against reciprocity with Canada. All I have seen in Grant
County congratulate you, especially the farmers. In its present form it
is a great thing for the millers of Minneapolis. We began to pro per
and get good prices for our produce and land raised in value. If reciproeity passes Congress, wheat will go down to 50-65 cents per bushel,
barley 30 and 40 cents, and we will have to struggle for our existence
and support the rich, and this comes from a Republican President to
work for a bill to sit down on the common people and help the rich.
Mr. CRAWFORD, continue in the path you have taken and the people will
be on your side.
Very respectfully,
- - - ---,Farmer.

--

SISSETON, S. DAK., March !O, 1911.
Hon. COE I. CRAWFORD. _
DEAR Srn : I write to ask you to do all you can to defeat Taft's reciprocity treaty with Canada. We, as farmers, are very much opposed
to this treaty, and every farocer we meet has the same talk. We are
very much opposed to this treaty that intends to put us against the
cheap wheat and barley of Canada and makes us buy our groceries,
clothes, and machinery under high protection. The farmers never did
have a square deal, and this treaty will only drive more boys and girls
to the cities to become factory slaves. I inclose some letters clipped
from the farm papers. Hoping that this treaty can be defeated, I am,
Yours, truly,
Agent agricultural newsp~pers.

LEOLA, s. DAK., March 4, 1911.
COE I. CRAWFORD, Washington, D. a.
DEAR Sm : I wish to tell you of something I should like the Government to do. First, I sliould like very much to see Canadian lumber on
the free list, as I think lumber companies are charging enormous profits;
have not made up my mind on reciprocity, as I have so far been unable
to find statistics on same.
Second. Should like to see subexperiment station established about
center of each county, which should be used as county farm also.
Yours, etc..,
- - - - - - , Farmer.
DE SMET,

S.

DAK.,

.April - , 11J11.

Hon. Colil I. CRAWFORD, Washington, D. a.
I am writing you to ask you to help us out on the reciprocity treaty
between the United States and Canada by casting your vote against it.
In asking you to do this I am not only giving you my opinion, but am
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voicing the sentiment of every farmer that I have discussed the matter
wtth. I see nothing trot tbe grossest dlscrimtnat1on in the agreement.
Nearly every article mentioned in the list becomes p'rotected after leaving the bands of the producer. Give us absolute free trade with Canada
and we wllf take our medicine. I might mention several other re:tsons,
but wiU not take your valuable t1me. but feel certain you will see the
sense of our position and help us to defeat this unreasonable compact.
Thanking you in advance, I am,
Yours, truly,
EDWIN,

S. DA.K., A.pf'il $,

tan.

Mr. Com: I. Cru.WF01ID, Senator of South Dakota.
DEAR SFJ~ATOR: Knowing that the special session of Congress called
for April 4, 1911, Ls for the purpose of acting on the t·eciprocity treaty
with Canada, It Is a great lnJustlce to the farmers of the Northwest, In
fact, to all producers and consumers of foodstuff's.
Our doctrine ls, "A tariff' for all, or a tarilf for none." We ask you
to use your influence and vote to help defeat the said treaty.
Very respectfully, yours,

BRYANT, S. DAK., April 1,. 1ff11.
To the honorable United States Senator CRAWFORD,
Washi1~gton,

D. 0.

Dl!i.ut Sm: In regard to the reciprocity treaty with Canada I wish
you would do all ln your power to defeat it. I am sure you wiTI • . If
it should pass, lt will make a worse panic than 1893. We feel the
effects of it now. Business has come to a standstill. I do not see why
Taft ever proposed such a treaty, unless It ls to favol' the trusts. If
the fnrmer does not proeper, how is the Yest of the world going to
prosper? J. J. Bill sass anyone that is opposed to it is a demngogue.
Now, if I understand the word, he ls n genuine demagogue of the first
water. He says there is only a few cents difference in price of gl'afn
here and Canada. I was talking w1th a man from Cannda, and he
says the most they ever paid for 1911 wheat was 85 cents. when we
got $1.05. Why is it that the only time the farmer was benefited by
the tarHl' they are taking the bars down? We have been contributing
to the trusts so long that they have got so strong that it is bard to
down them. Now, if they would take the duty off manufactured products, it would do lots more good than to take It off of farm products.
I do not think Taft could get n single vote in the Northwest, nor any
of his fellows. Hoping the treaty will be defeated, I remain, as ever,
- - - - - - , Farmer.

VALLEY

Hon. Coll I, CHA WFORD,.

SPRINGS,

...4.prH 5, 1.9LJ.,

a.

United States Senate, Washington, D.
DEAR Sm ~ I wish to enter my protest against the passage of the

s<rcalled Canadlan reciprocity treaty, nlso any lowering of the tariff
on wool. This Canadian deal is ce1'tninly rank. If we !armers
c:un't have a square deal, I am l11 favor of tree trade with the world.
If this bill becomes a law, President Ta:ft and the Republican Party
re " goners" just as srue as the sun shines. 1 can get you a petition
signed by practically every man in my township protesting against this
treaty. Trusting that you will use every honoruble means in your
power to defeat this unfair measure, I am,
Respectfully,
- - - - - - , Farrner.
COE I. CRAWFORD, Washington, D.

a.:

DOLANI>, S. DAK., April S, 1911.

Inclosed find clipping from the Dakota. Farmer, showin{\' the injustice
of the proposed reciprocity treaty with Canada. ·which about fits the
Northwest, especially South Dakota. Hope you will stay by us, a.s you
have done in the past, and oblige.
Yours, etc.,
- - - ---,Farmer.
MITCHELL,

s.

DAK., March

:n,

:ma.

Hon.

COE L CB.AWFORD, Huron, 8. Dak.
DEAR Sm: The writer has understood that if Canada removes · the
duty on farm produets which now exists between Canada and the
United States that they will be compelled to remove the duty on farm
products coming from other countries as well. If that statement is cor-

rect, it wonld seem to me as though the passage of the reciprocity agreement would create havoc with the dairy industry of the United States.
I had it figured out that if the statement made at the beginning of
this letter is true that the Canadians could import butter from New
Zealand, Denmark, Australia, Siberia, and elsewhere for their own conumption and ship the products of their dairies into the United States,
which would virtually amount to the same thing as though the duty on
butter was removed between the United States and the countries above
named.
It is a well-known fact that Denmark, New Zealand, and .Australia
crul produce butter at a very much lower cost than can the farmers in
the United States, and if the butter market in the United States should
be high enough to pay the farmer to produce it the Canadians would import cheap butter for their own use, take advantage of the markets in
t he United States for the butter which they produce in Canada, and
t hereby shut otr the American farmers' outlet for this product. This,
or course, wouldn't be likely to take place if the United States market
were around 15 to 18 cents per ponnd, but if the market should get
that low the farmer could not produce it without sustaining a loss, and
consequently be would be driven out of business.
l um inclosing a clipping herewith, whlch ls along the same line of
reasonin"', wbJch bas been occupying my mind for some time, and it is
1 os ibly a new feature to you, and I trust you will give it some ::i.ttention and thought, and it seems to the writer that every Senator who
ha the slightest desire to see the dairy business prosper, even to a reasonable degree, can not but realize that the passage of the reciprocity
agreement would simply ruin the dairy interests of this country.
Yours, truly,

Sioux F A.Lr,s, S. DAK., Febt"itaru 11, 1S11.
DEAR SE~A.TOR: I inclose herewith clippings from the Argus Leader,
containing two letters of mine on the subject of Canadian reciprocity,

MAY

1.8,

I am pleased to see that the South Dakota delegation in Congress will
oppose the treaty. Its passage, in my opinion, would be a calamity to
the Northwest. Wishing you success in the ftght, I remain,
Yours, truly,

CHAMBERLAIN, S. D.AK.
Hon. COE I. CRAWFORD, Washiagton-, D. 0.
Dma Srn : I am opposed to the Canadian reciprocity tre:i.ty. It does
not deal fairly by all classes.
Yours,. truly,
SIOUX FALLS, S. D!.K.
Hon. COE I. CRAWFORD, Washin.uton, D. a.
DEAR Sm: To regard to the treaty with Canada. I think it is very
bad for the farmers. In Mr. BiTl's speech in Chlcage> he says that the
treaty with Canada would not and could not afl'ect the price of w•~t,
as we bave to compete with the markets or the world. Mr. Hill-does
be forget the speeches that he has been making for the la.st two years,
where he says that the farmers of the Northwest would have to improve their method of farming or tbey would not be able to feed the
{>f'ople of the United States at the rate they n..re increasin''l In other
words, just at the moment that the farmers of the United Stutes could
derive some benefit from the existing tarUT Mr. Ta.ft would have it removed. This would be an Insult to the farmers: still, would m:tke Mr.
Hill millions, could the tariff be removed, by hauling Canadian wheat
Into Minneapolis.
Yours, truly,

HAMnunG, S. DA.K., February 9, 1911.
Hon. COE I. CRAWi'ORD, Washington, D. a.
DEAR Sm: Allow us to make this statement in rega.rd t<> proposed
reciprocity : Seeminpy we all like to be protected. though only our own
production. The other party's industry may see how it come along.
Higb-livini: prices without doubt point to speculative manipulation in
farm products, as far as they are concerned. Our wbea.t and barley
products, which a.re marketed two-thirds to three-fourths tn September
to November a.round 50 cents nnd 70 cents, later in the sea.son, when
on the other sMe of the mill and big elevator, get welJ up, but have
pa sed the producer. Beef sold in cities averaging twelve and tlfteen
is sold by the producer here at two and a hair and three and a half.
Pork is up until we have a new supply. Butter and eggs product down
one-half. Reason evident. Wbile lnbor, tax, mode of production, supplies keep fairly pace with principle of protection, though for the ake
of tbat principle we are asked tO' let our protection drop.
Now, is there anything in the line of tariff' protection from the soft,
warm wool to the hard, cold steel that the farmer, living as he does
in this latitude, could get along without and so shirk his end of the
burden?
And now onl:y one season, witb only lo-Cll1 drought, bns swept thes.e
States, and another more general, and where Is our imaginary prosperity? To reason, luxury and eraggerated hlg-h fly ·are poor signs of
prosperity. Deterioration. by either erov failure or legislation for this
country spells exodus, impetus to the city and to Canada.
Yours, truly,
- - - - - - , Farmer.

Hon. Co:g I. CRAWFORD, Washington, D. C.
DE.An Sm: I come to you in an bumble way and ask yon to try and
J)nt your power against the reciprocity treaty etween the United
States and Canada, for it would fail to do any good to the !armers ot
the Northwest.
Yours, truly,
- - - ---,Fanner.
Bon. COE I. CRAWFORD, Washitigton, D. a.
DEAR Srn :· How do y6u like the President's position on Canadlll.ll
reciprocity bill? He thinks all cereals should be admitted free of duty,
but bolds that manufactuf'es should have duty nbont as h1£"h as they
now enjoy. I suppose be is in:tluenced somewhat, because his own
State is more interested in manufactures than It ls in agriculture. It
tt ls good to help the Canndinn farmer by admitting bis wheat nnd
other products free of duty, why not give their m:mnfacturers the same
good?
Tbe motive bnck of the whole thing ls the Interest of our manufacturers. They want chenper food for their labor and conclude the way
to get it is to admit Canada's agricultural products free. It is shown
by a careful investigation of the cost of prodnetion that the average
price of wheat is not equal to the cost of producing it.
Now, on this showing, fs It right ar just to force the Amerfcan farmer
to a lower price? A1miu, see what an impetus tbe addttlonal price
would be to the Canadians. Their whent land are very much cheaper
than ours are, hence the very material differenc>e in the cost of production to them. There may come a time in the distant future when
the difference in the cost of production wm not he so gre:it as now.
It will then be soon enongh to come to thelr rescue by lowering the
duties on their cereals.
This notion of sympathy. that the manufacturers are trying to wort
up as between the two countries is all nonsense. We have our own
interests to care for, just as Canada has, and let us see that they are
cared for-. We have succeeded us a Nation by keeping up our own
interests and letting other people do · the same. Why not continue in
the good work? The farmers are not ready to take the duty off their
products yet.
.
Why should they not be permitted to choo~e the time of the removal
of the duty and not permit the manufacturers to choose for them?
Treat a.II interests alike.
Yours,
- - - ---,Farmer.
ASHTON, s. DAK., April 4, 19n.
Hon. CoE I. CRAWFORD, Washington, D. 0.
DEAR SENA.TOR: • • • . I hope that our delegation in Congress will
do what they can to defeat the reciprocity pa:ct, at least lo its present
form. If passed, it will not only be a hard blow on the Dakota fa rmers;
but also will greatly endanger the Republkan policy of protection.
The manufacturing interests-labor as well as owner-most not expect
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that the largest body of worker~ will stand for the cutting oft of
duties on everything that they produce and not result in similar action
as regards articles which they must buy.
------,Farmer.
Yours, truly,

The folio.wing-named ensigns to be lieutenants- (junior grade)
in the Navy from the 13th day of February, 1911, upon the completion of three years service as ensigns :.
Leigh Noyes,
Walter B. Decker,.
SINAI, S. DAK., April. 1,- 19"11.
Isaac C. Bogart,
Hon. COE I. CRAWFORD,
Harvey Delano,
United States Senate, Washington., D. 0.
DEAR Sm ~ Inclos.ed find a petition against the proposed Canadian
Roland M. Brainard, and
reciprocity. The farmers are opposed to it to a man. Some of the
Lynn B. Bernheim.
reasons for same are given in the petition. These signatures were
obtained in less than two days. Not a man refused to sign. The same
sentiment, I believe, prevails throughout the State and the entire Northwest. Hoping th.at your interest and ability will be used in fighting this
unjust measure, I rem~in,
Yours, truly,
- - - - , Farmer.

SUBVEYOB OF CUSTOMS.

Frank B. Posey, of Indiana. to be surveyor of customs for the
port of Evansville, in the State of Indiana. (Reappointment.)
POSTMASTERS.
MINNESOTA.

LEOLA, S. DAK., .A.prii 7, 1911.

Thomas T. Gronlund to be postmaster at Tyler, Minn., in place
COE I. CRAWFORD, Esq., Washington, D. a.
of Thomas T. Grohlund. Incumbent's commission expired JanDEAR Sm: Since receiving yours of ·M arch 12 have seen considerable
in the newspaper concerning Canadian. reciprocity. Now, I am selfish, uary 31, 191.L
as well as most other men, and as I am a farmer I should be pleased
to have yon do all you can to keep everything off the free list that would

be detrimental to farmers. You speak of our being an exporting country
of wheat, hence no harm to put th.at on the free list, bu.t since thia
reciprocity treaty has been talked I notice wheat has gone down about
10 cents per bushel in Minneapolis. Fall, I think, caused by reciprocity.
I should like to see the tariff rem:lin on wheat, horses, cattle, sheep,
hogs, a.ntl meats. Let farmers· have their innings awhile. They have
been the under dog long enough. I should like also to see a parcels-

post law passed.
.
Yours, respectfully,

- - - - , Farrner.

NEVADA.

Mary E. Langwith to be postmaster at
place of Alice F. Langwith, resigned.

Golcond~

Nev., in

OHIO.

Erwin G. Chamberlin to be postmaster at Caldwell,. Ohio, in
pla.ce of Erwin G. Chamberlin. Incmnbent's commission expired
January 29, 1911.
PENNSYLVANIA,

The PRESIDING OFFICER (Ur. Cunns in the chair). The
Edwin I. Pan-y to be postmaster at Langhorne, Pa., in place
amendment submitted by the Senator from South Dah.~ta to of Sallie P. Gillingham, removed.
House bill 4412 will be referred to the Committee on Finance.
SOUTH CAROLINA.
James 0. Ladd to be postmaster at Summerville, S. 0., in
EXECUTIVE SESSION.
place of James 0. Ladd. Incumbent's commission expired June
l\Ir. CULLOM. I move that the Senate proceed to the con- 22, 1910.
sideration of executive business.
VIRGINIA.
The motion was agreed to, and the Senate proceeded to the
John
Henry
Scott
to
be
postmaster
at Saltville, Va., in place
consideration of executive business. After 10 minutes spent in
executive session the doors were reopened. and (at 4 e'clock of Verlin M~ Scott,. resigned.
WEST VffiGINli.
and 6 minutes p. m.) the Senate adjourned until Monday, :May
Harry H. Bodley to be postmaster at Elm Grove, W. Va., .in
22, 1911, at 2 o'clock p. m.
place of George W. Smith, removed.
CONFIRMATIONS.

NOMINATIONS.

Executi,,;e nominations recei'liea by the Senate May 18,

~911.

Ea;ecu.tive no·niin-a tions confirmed by the Senate Mav 18, 1911 •.
PROY.OTIONS IN THE REVENUE-CUTTER SERVICE•

ARMY.
Second Lieut. of Engineers Charles Stevens Root to be first
Contract dental surgeons herein named for- appointment as lieutenant of engineers.
First Lieut. of Engineers Andrew Jackson Howison to be
dental surgeons with the rank of first lieutenant, each to rank
senior engineer.
from the dat~ set opposite his· name :
PROMOTIONS IN THE NAVL
John. Sayre .!Uarshall, April 13, 1911.
Robert Todd Oliver, .April 14., 191L
The following-named ensigns to be lieutenants (junior grade) :
~ Seibert Davis Boak, .April 15, 1911.
Stephen W. Wallace and
Clarence Edward Lauderdale, .April 16, 1911.
Robert .A. White.
Franklin Fearing Wing, April 17, 1911..
.Asst. Surg. Egbert Mackenzie to. be a passed assistant surgeon.
George Lemuel Mason,. April 18,. 191L
.Acting .Asst. Surg. Edward E. Woodland and Penlie B. LedFrank Homer Wolven, .April 19, 1911.
better to be assistant surgeons~
John Henry Hess, .April 20, 1911.
Lieut. Commander George G. Mitchell to be a commander.
Hugh Gordon Voorhies, April 21, 19ll..
Lieut. Joseph K. Taussig to be a lieutenant commander.
William Henry Chambers, .April 22, 1911.
Lieut. (Junior Grade) George B. Wright to be a lieutenant.
Alden Carpenter, .April 23y 1911..
The following-named ensigns to be lieutenants (junior grad~) :
Charles James Long, April· 24, 1911.
George B. Wright and
Edwin Payne Tignor, April 25, 1911.
William H. Bootb..
John Archibald Mc.Alister, .April 26, 1911..
Passed .Asst. Paymaster Ervin A•. McMillan to be a paymaster.
George Harry Casaday, .April 27, 1911.
The following-named machinists. to be chief machinists:
Julien Rex Bernheim, .April 28, 191L
Walter S. Falk,
Rex Hays Rhoades, .April 29, 1911.
John P. Richter,
George Eld.ward Stallman, April 30, 191L
Charles Franz, and
. George Irvin Gunckel, l\fay 1, 1911.
Frank O~ Wells.
Frank Powell Stone, May 2, 1911..
Po.sTMASTEBB.
Raymond Eugene Ingalls, May 3,. 1911.
IDAHO.
Harold 0. Scott, May 4, 1911.
Daniel J. Featherston, Bovill.
John Richard Ames, lila.y 5,. 1911.
MISSISSlPfI.
Edward Pressley Rhea Ry~ May 6, 1911.
Sallie MilL...c:aps, Hazlehurst.
Robert Hilliard Mills, May 7, 1911.
Frank Leonard Kemner Laflamme, :May 8, 1911.
YIBSOURL
Minot Everson Scott, May 9, 1911.
George W. Reed, Albany.
George Dudley Graham, May 10, 1911.
NEW MEXICO.
Robert Fulton Patterson, ·l\1ay 11, 1911.
Austin
A.
Ball,
Farmington.
Samuel Hunter Leslie, May 12, 1911.
.APPOINTMENTS IN THE

PROMOTIONS IN THE NA.VY.

Commander Reuben O~ Bitler to be a captain in the Navy
from the 29th day of January, 1911, te> fill a vacancy.
Lieut. Commander Reginald R. Belknap to be a commander in
the Navy from the 4th day of Marcil, 1911, to fill a vacancy.

PORTO RICO,

Mario Bela val, Ponce.
W ASHIN6TON.

Bert l\fiTis, Ororule.
WYOMING.

Ida Fowkes, Cumberland.
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when the Senate refused to confirm the several treaties which he submitted, known as the Kasson treaties, and especially as he found no
reason to believe that other attempts, however successful, would be
ratified by tlrn Senate. The overprotected interests, having gotten the
20 per cent increase, were unwilling to return any part of it to the
people for any consideration. The Dingley law limited to two years
from the time of its enactment the period within which the treatiel!I
could be made. The interests had, therefore, only to prevent ratification
in the Senate fer these two years in order to benefit by the unint ended
increase from that time to this.
Few utterances in our history will be longer remembered than McKinley's last pathetic plea for reciprocity, at Buffalo, immediately preceding his assassination. A century hence it will be better appreciated
than to-day, as will also the greed of those who have stayed the
Nation's progress these 15 years.

The House met at 12 o'clock noon.
Prayer by the Chaplain, Rev. Henry N. Couden, D. D., as
follows:
Almighty God, our heavenly . Father, we thank Thee for that
silent yet potent influence ever going out from Thee to Thy
children, leading them onward and upward to the things which
make for Godliness in thought and action. Make us more
susceptible until we all come unto the measure of the stature
THE PAYNE LAW AMPLY PROVIDES FOB RECIPROCITY.
of the fullness of Christ ; for Thine is the kingdom, and the
The Payne law is, in substance, the Din~ley law reenacted. The
power, and the glory, for ever and ever. Amen.
change!, whether " upward " or " downward, ' are mostly Immaterial,
The Journal of the proceedings of yesterday was read and like the reduction on sugar, from 72 per cent to 71 per cent. We are
substantially on the Dingley basis of 15 years ago, with the 20 per
approved.
.ARIZONA. A.ND NEW MEXICO.

Mr. FLOOD of Virginia. Mr. Speaker, I move that the House
do now resolve itself into the Committee of the Whole House
on the state of the Union for the further consideration of
House joint resolution 14, approving the constitutions of Arizona
and New Mexico as amended.
The question was taken, and the motion was agreed to.
Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further consideration of House joint resolution 14; with Mr. GARRETT in
the chair.
The CHAIRMAN. The House is in Committee of the Whole
House on the state of the Union for the further consideration of
House joint resolution 14, of wh.ich the Clerk will report the title.
The Clerk read as follows:
Joint resolution approving the constitutions formed by the constitutional conventions of the Territories of Arizona and New Mexico.

Mr. FLOOD of Virginia. Mr. Chairman, I yield one minute to
the gentleman from Georgia [Mr. HARDWICK].
.Mr. HARDWICK. Mr. Chairman, I rise for the purpose only
of putting into the RECORD what I consider to be a very strong
. statement in favor of Canadian reciprocity by Mr. H. E. Miles,
of Racine, Wis., secretary of the National Association of Manufacturers. While I by no means agree to all the conclusions
reached by the gentleman whose article I shall put in the
RECOKD, yet it is a very strong and striking statement of the
case, from one standpoint at least, in favor of Canadian reciprocity. I now ask leave to extend my remarks in the RECORD
in this regard.
The CHAIRMAN. The gentleman from Georgia asks unanimous consent to extend his remarks in the RECORD. Is there objection? [After a pause.] The Chair hears none.
The article is as follows:

cent stlll in, though our manufacturing efficiency is greater and our
need of high rates is less and our need of foreign outlets is greater.
On the other hand, our population has wonderfully increased, while
our natural resources have been much depleted. At this particular
moment our factories are running short-handed and many of them
short hours. This is no time for aught but confidence and optimism.
It is nevertheless true that our factories need orders and their operatives will be short In wages this year by hundreds of millions of dollars.
l•'or these and other reasons President Taft, and with McKinley's later
and broader vision, and quite of his own motion, has opened again the
door of opportunity, and it is inconceivable that Congress and the people
will for a moment think of closing it again.
•
CANADA FIRST.

It is particularly fortunate that the first treaty is with Canada

which best deserves it. With only 8,00CT,000 population she is our third
best customer, and if cotton is excepted she is our second best, surpassed only by Great Britain with its 50,000,000 of people. Mr. Osborne
estimate11 that this treaty will almost immediately increase our trade
with Canada some $200,000,000.
_
THE OVERPROTECTED INTERESTS OBJECT.

There are only two objections made to this treaty. The first come9
from the overprotected manufacturers who see in this beginning a release of the American people from exploitation through excessive rates,
that are not protective in any fair sense, but are ' discriminatory and
unfair. Tile present treaty touches no such rate and the objection ls
therefore only because of the notice they get between the line that
those rate11 will be protected when opportunity offers. Indeed, President
Taft otrered to lower such excessive rates upon finished products of
manufacture in this treaty.
THE AGRICULTURA.L SCHEDULE.

The second and more interesting objection comes from our farmers.
Our farmers seem not to know that they sell their products on a freetrade market and that their advantage from protection comes wholly
from the diversification of our industries and the development of an
enormous home market through the demands of the factories and their
operatives for farm products. This is compensation enough for the
granting of a reasonable and adequate protection.
So far as the agricultural rates in the tariff go our farmers have
been bought with counterfeit money these many years. A vast amount
of their products go abroad, as wheat, flour, meat, etc., and the price
of grain on every farm in the United States, and equally in Canada,
Russia, and South America, our competitors, is the Liverpool price, the
price in that common market where the produce of all export countries
meet-it is this Liverpool price, less freight and sundry profits and
CANA.DIAN RECIPROCITY .A.ND THE TA.RIFF.
charges from each and every farm to that common market. 'l'he dll·
FOREIGN TRADE, RECIPROCITY, AND CANADA,
ference in price of wheat, for instance, between Winnipeg and Min·
RACINE, WIS., March !9, 1911.
neapolis, is not greater than the difference in price between many
Good as Is the proposed treaty of reciprocity with Canada, It is a American States and other States immediately adjacent, as, for in·
stance,
Oregon and California, Missouri and Arkansas, differences exmistake to think of It only in itself. Rather it ls to be considered as
the first definite step In a program of international trade expansion plained a8 above, further modify in our countr;v occasionally by the
great local demand of millers and brewers, thts latter modification,
quite beyond present calculations.
however, by no means great enough to affect international conditions.
M'KINLEY :RATES EXCESSIVE • .
The extent to which the farmer has been fooled In the rates given Wm
The McKinley tarur was in many respects the highest our country is amusin: when reduced to figures. In 1907, for instance, as I
has ever known. Said Col. George Tichenor, general appraiser, and remember, we had a billion-dollar corn crop. Our agricultural popularight-hand man of McKinley in the shaping of the McKinley bill : "The tion of 40,000,000,000 souls was protected on that crop by duties colcontrolling idea in the preparation of the McKinley bill was to dispose lected on imported corn in the munificent sum of $1,450-not enough
of and prevent the accumulation of surplus revenue. It was in that to build an average good farmhouse for a newly married couple, much
view that duties upon certain articles were made prohibitive, upon less to equip the average farm with the power conveyers, cream sepothers higher than they otherwise would have been." The actual rates arnto1·s, gasoline engines, and other labor-saving devices that now make
in the blll support this statement. The marvelous development of our farming a science and a delight.
great industrial aggregations and their profits confirm it. The defeat
Meat may be described as "condensed corn." What our farmers
of McKinley's party in the next election showed what the people want
is not protection against the very limited production of corn and
thought of it. This action by McKinley forms an interesting answer food animals in Canada, but a reciprocity treaty with Germany and
to those ultra protectionists who urge high rates as necessary to the other European countries whereby the latter countries will admit enorsecuring o:t necessary revenue. McKinley knew that high rates {exces- mous quantities of our cheaper grades of meat to their market. With
sive rates) decrease revenue by decreasing imports, in many cases to what grace can we ask Germany, for instance, to accept our cattle
the extent o:t prohibition.
when the German rates are not one-fifth as high as our own on
DINGLEY RATES ESPECijLLY PROVIDED FOB RECIPROCITY.
imported cattle? Germany is ready any day to negotiate, with a:
Notwithstanding the McKinley rates were excessive, the Dingley rates prospect of doubling her orders for our food products.
In 1907 we produced more than 735,000,000 bushels of wheat. Durwere made much higher~ Mr. John Ball Osborne, head of the treatymaklng division of the State Department, has said that the Dingley ing the same year we exported $60,000,000 worth of wheat, and during
rates were made just 20 per cent higher than the McKinley for the that year we imported only $16,000 worth, or less than enough to feed
purpose o:t trading them off in treaties of reciprocity. The statement is one-fourth of the population of the city of New York one day. With
not quite exact however, as I found by an exhaustive comparison of those facts before him, and the Dingley tariff providing for a duty of
all rates in both bills. The Din~ley law did, however, provide that the 25 cents a bushel, Mr. Aldrich, who appreciates a good joke, proposed
President might negotiate treaties of reciprocity with all nations and to raise the Dingley duty to 30 cents in the Payne bill.
In that year (1907) we produced nearly 3,000,000 1000 bushels ot
lower the Dingley rates at his discretion up to 20 per cent in those
supply, with
treaties. The Dlngley law was made with that in view. Senator corn, or more than 78 per cent of the entire worlds
Dolliver decl:ired upon the floor of the Senate, in substance : "The exports exceeding $44,000,000 worth of this cereal, and another vast
amount
in
the
form
of
meat,
and
we
imported
less
than
$8,000
worth,
Dingley rates were made high for the purpose of trading them o~. I
was a member ot the committee that framed the bill and know whereof and the farmer was tickled by the idea that he was protected by a duty
of
15
cents
a
bushel.
The
extent
to
which
we
may
dread
Canadian
I speak." Confirmation is unnecessary, for the text ot the law specltcompetition is indicated by the fact that she produces only one·
ically so provided.
sixteenth of 1 per cent as much corn as we.
M'KINLEY SOUGHT RECIPROCITY.
So with oats. In 1907 we exported $1,670,000, our exports rising a!I
With these Dingley rates unnecessarily high, Mr. McKinley, then
President, entered eagerly upon a program of trade expansion. He high as $10,000,000 to $20,000,000 when we can spare it, and our
imports
in 1907 were valued at $17,000, or not enough to teed the
declared that be expected that these trade treaties and the consequent
enormous Increase of our fore.!gn trade would be the chief accomplish- horses of a small town, and yet Mr. Aldrich proposed to raise the
ment of bis admlnistration. lie was greatly grieved and disappointed Dingley duty from 15 cents a bushel to 20 cents.
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Buckwhea·t :· With a aomestic production of buckwheat tlour of ab<;>ut

$4,500,'000 in 1904, and imports .in 1907 of $683, or less ~ a

month's supply of a good-sized bakery, it was prop.osed to rru.se the
Dingley rate of 20 per cent, which no one needs and still less cares
for, to 25 per cent.
Rye: Production in 1907, 31,000,000 bushels, and imports valued at
$125, or about enough to supply a. boarding house. Mr. Aldrich . pi;,oposed to raise the duty 100 per cent, from 10 cents a bushel to ~O
cents.
· 1 04
Take eggs: Duty 5 cents per dozen, domestic pro_ductlon m 9
estimated at over $144,000,000.
Our exports in 1907 exceeded
$1 500 000 · on the other hand, we imported a mere handful ot $26,000.
'.No one obiects to giving the farmer the benefit of such protection
as he may need, but a joke is a joke,· and it's time the farmer caught
onto this one. As I remember, the Dingley duties on agricultural
products was · substantially unchanged in the Payne bill. There has
been however, alwa ys the thought in Washington in some quarters of
givlDg the farmers foolishly high rates which he can not use, by way of
inducing him to permit of similar excessive rates to other interests that
can use excessive rates to the limit.
And so we might go through the whole list. Says Senator NELSON,
of Minnesota, a lifelong Republican and protectionist, who owes his seat
in the Senate to a con tit uency of farmers:
"Mr. BORAH. How much wheat does your State produce 'l
"Mr. NELSON. I do not recall the millions of bushels produced -in the
State of Minnesota, but I desire to tell these Senators that the tarUf on
wheat which is on the b"tatute book has not done us a particle of good.
U would be -like a turi!f on cotton, because up to this time we have
been exporting from 150,000,000 to 250,000,000 bushels of wheat a year.
The price of our wheat is fixed by the Liverpool price, the export price,
nnd no duty up to this time has helped us. ( CO:XGRESSIONAL RECORD,
May 10, 1909, p. 1949)."
·
WE SHOULD -OT INSIST UPON MODIFICATIONS.
The newspapers tell us that Senator CUMMINS will insist upon a
modification of the treaty so as to admit highly finished manufactures
like woolens, cottons, and agricultmal implements free to our market.
Such a modification would doubtless be in line with President Ta~'s
first endeavor. As a manufacturer of agricultural implements, I know
the cost to be the same substantially in both countries. The second
largest manufucturer of these implements in Canada tells me his cost is
lower than the cost in the States. The third largest says the cost is
·the sum.e. The Canadian farmer pays about 20 per cent more for his
implements than the farmer s south of the boundary. This is a great
inju tice to the Canadian users, and a handicap to those hardy men
who are opening up Canada's outer Provinces.
The Am.e1ican makers will welcome reciprocal reductions to any extent ; but to admit the Canadians free to the States and leave the
Americans paying 15 per cent entry into Canada would be the height
of impolicy and injustice. The Canadians make too little to affect our
prices by their importations. They charge higher prices than we. Beyond making clear representations, we must await Canada's action and
the time when the Canadian farmer will force relief for himself from
those very ex.actions on his implements, which Senator Cmi:~uNs and
others of us object to when practiced by some American. manufacturers
upon American consumers.
So in other manufactures, as many countries have waited patiently
and with unbelievable courtesy for reasonable action on our part in
the interest o1 our consumers, we must accept an altogether just and
helpful treaty, although there are further extensions to be desired and
to be expected. To reject this treaty is to lose all prospect of later
.betterment as well as the advantages now clearly offered. Canada has
. too great self-respect to be again rebuffed.
And we must respect Canada, too, if she is overcareful of her
manufacturing interest, as we also must ever be, for revision must never
rush to the point of p_ossible injury of great industries~
WE ARE NOVICES IN L"'ITERNATIONAL TRADE--OUR M.ANUFA~URERS DO 'NOT
GET THEm

s~

There are only four great manufacturing nations in the wol'ldEngland, France, Germany, and the United States. In :volume of product the· United States ts far and away in .the lead. Outside these four
nations there are one and one-half billion human souls who look to
these nations for their manufactured supplies. The rewards offered in
this world trade are beyond comprehension. They are to be measured
in money, in intellectual advancement, in national spirit, in heightened
civilization, and yet in this world trade the United States has, until
now, refused to participate~ We have made our tariffs not protective,
but prohibitive, in the majority of items, and in many ways we have
served notice upon the nations that it is our policy to restrict international trade, rather than to promote it.
The total production of mine, soil, and factory in the United States
is of the yearly value of $26,000,000,000; the production of manufacturers only is about $15,000,000,000; of this $16,000,000,000 o! manufactures we exported in the year 1907-8 a total of $1,082,000,000 ; of
this $1,082,000,000, the greater part, or 63 per cent, consisted of crude
and semicrude materials to the total of $680,000,000; i. there is left
as our exports of more highly finished manufactured products $402,000,000. This is only one-sixtieth of our toal production and about
one-fortieth of our manufactured product /
NATURAL RESOURCES DEPLETED.
We are not in the race.. As a people we are ignorant of foreign
trade. Lost in the by-places of England, I have learned more of world
trade from notices on the walls of little post offices than I could. from
the officials of some of our largest cities.
It has been aptly sa.id that America is little else than a huge stevedore--bea.ring down. to the ships of the sea crude and semicrude materials for the employment of the capita.I, labor, and intellect of foreign
nations. Exportation of these partly manufactured materials is a
depletion of our natural resources, the heritage of the ages in mine
forest, and soil fertility, never to be restored. Those who are best
informed see within a period, which to the far-sighted is only as a day,
1 These semicrude materials included the following:
Foodstuffs partly or wholly manufactured, flour, etc ____
Manufactures of copper in bars, wire, etc_ __________ .:.
Manufactures of iron and steel, like bars, billets, and
rans ------------------------------------------Petroleum and other mineral oils _____.__:______________
Crude manufacb1res of wood------------------------.C rude manufactures of leather, furs, and fur ~kins ____ .,.
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our wond.e rful c.olintry :Irii.portlng these same materials an<l our producers handicapped by excessive cost.
We have been proud of our great agricultural exportations, but our
scientists now gtve us reason to question to what extent even those
exportations have permanently enriched us. We are told that every
bushel of wheat exported carries 27 cents' worth of phosphorus, every
bushel of corn 13 cents, and each pound of cotton 3 cents. These
figures fairly represent the supposed profits. To-day our best agricultural States, even those only 50 years under cultivation, yield only
half as much per acre as the l,OOO-year--0ld soils of Europe. We have
been capitalizing soil values to an extreme and hurtful ex.tent, where
we thought we were making real and substantial profits. There were
reasons in the past for these exportations of various raw and semicrude products, and we have, on the whole, splendidly prospered, but
those reasons are no longer effective.
WE MUST EXPORT MORE OF FINISHED PRODUCTS.
Now, we must use every effort to send our products abroad ready for
consumption, carrying the maximum and not the minimum of American labor and skill. Think of the difference in the amount of labor
carried by a typewriter and a bar of iron, a planter and a billet. We
ship our cotton abroad raw at 14 cents per pound. We buy some of it
back in fine handkerchiefs from the thrifty Swiss at $40 per pound, all
labor. The exports of England, Germany, and France are finished products, mostly labor ; most of ours carry only enough labor to make them
fit for ship's· cargo.
Our labor is in many respects the most efficient in the world. We
are proud of our ... men behind the guns " ; their brothers, the men behind the machines in our factories, nave no less of ability and the com.·age of accomplishment. There is brains in a Remington typewriter, a
Singer sewin&" machine, and in American shoes. These are already exported in volume and point the way for tens of thousands of other
pr_o ducts which can be made,. as welcome in foreign markets. These
show, too, that high-paid American wages are cheap wages.
As then-President Roosevelt said to the writer three years ago, "We
have become an industrial Nation and must acquire world markets for
our finished products." Such markets broaden the industrial base ot
operations and will infinitely lessen the hurt of domestic stringencies
and panics which in the world sense are often local. ·
As says President Farrell, of the United States Steel Corporation:
" The producing capacity of this country has reached a point far ex·
ceeding the. consumption, and the ratio of cases is assuming greater proportions each year. It is therefore imperative for the manufacturers at
this country to look beyond its bortlers for markets wherein they can
profitably dispose of their manufactures. The possibilities for the consumption of American products in the markets of the world have long
been realized by the greatest statesmen as well as the leaders in the
economic and eommercial enterprises of our country. To everyone engaged in foreign commerce there comes a broader kno-wleclge of human
a.ffalrs and a. better understanding of the relations of men and of
natlons and their relations to each other than comeS" to those who are
solely engaged in domestic or local enterprises."
THE OCEA.N NO BARRIER.
The ocean is not ·a barrier to trade. Rather, it is the easiest, cheapest, and freest of all highways. Instead of separating the nations; it
now makes them all neighbors.
.
Freight has been carried from Pittsburg to Liverpool as cheaply as
from Pittsburg to Chicago. Mr. Hlll has carried foodstuffs from Minnesota to Japan at as low charge as from Minnesota to New York. Coal
-is carried from Cardiff to Port Said for 75 cents per ton, some 6,000
miles. Ocean charges are a.bout one-fifth those of the railways.
Governments all barter through trade trooties-or, as we call them,
treaties -of reciprocity-for nations now in-variably assist their citizens
in these ways. Germany is the perfect example, which we are the
last of all her competitors to follow. She made a high tarifl'. (onefourth as high as ours) and then, by special treaties of 12 years' dura·
tlon, she secured special trade privileges in all countries, and she has
had peace with honor and great prosperity ever since.
The English alternative of free trade is impossible to us and abhorrent.
Let us to a man support the ad.ministration in this tardy action and
make it impossible for unfriendly ln.tluences to again shut the doors ot
opportunity.

Mr. FLOOD of Virginia. Mr. Speaker, I would ask the gentleman from Pennsylvania [Mr. LANGHAM] to use some time
now.
Mr. LANG~ Mr. Speaker, I yield 30 minutes to the gentleman from Ohio [Mr. WILLIS].
Mr. WILLIS. Mr. Chairman, after the very interesting and
profitable display of fireworks yesterday, it will seem like
co'ming from the. sublime to the ridiculous to come to the consideration of such a subject as this, and yet I dare say, Mr.
Chairman, that 1:here has not been before this House or will
not be before this House- at this session of Congress any measure of more vital importance than the one now under consideration; and for fear I should forget to say this later on in
my remarks, I want to say, Mr. Chairman, that I am here to
sp~ in favor of the admission of the Territory of Xew
Mexic,o as a State, and I am here to speak in favor of tile admission of Arizona as a Stn.te. I believe that the American
people are weary of the methods tha.t have been followed out
in Congress for the last 40 or 50 ye_
a rs with reference to
these Territories, and particularly with reference to the Terri·
tory of New Mexico. Some 60 years- ago the people of this
Territory made application for admission into the Union as a
State, and from time to time that application has been renewed. They have been knocking at the doors of Congress, and
$331, 968, 382 finally an enabling .act was passed, and Members here kn.ow
104, 064, 580 much more about that than I do, because it was not my good
fortune to be here. However, an enabling act was passed, and
48, 118, 682
97, 651,_ 326 undei; the direction of that enabling ac;t a.. constitution wa'S
62, 706, 194 formed by the people of New Mexico, and that constitution
34, 682, 482 was reported back to the last session of the preceding Con-
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Mr. WILLIS. The gentleman can figure that up for· himself.
gress, and, as I am informed, received the absolutely unaniI have said twice, and I thought I said it in a tone of voice
mous support of this House.
loud enough to be heard, though possibly not, to my friend
NEW MEXICO AND ARIZONA SHOULD BE ADl!ITTED NOW.
I have read with great interest the eloquent speeches which from California, in ~rfect good nature, without going into his
were made by distinguished Members of this body in favor of preferences or my preferences, that the question at issue is
the admission of New Mexico with the constitution as it ex- not what any Member thinks on any question of constitutional
isted then and as it exists now, and I say, Mr. Chairman, that law, but the question is, what are we going to do for these
for one I am opposed to any action by this body that will fur- Territories? And I am in favor of New Mexico just as it
ther delay the admission of tllis Territory as a State into this stands, just as it has been ratified by unanimous vote of this
splendid Union. [Applause.] I said a moment a,go I was in House, and without playing politics. New Mexico ought to come
fa rnr of the admission of Arizona as a State. I am. I hope into the Union.
l\fr. RAKER. Are you in favor of the election of judges?
that before this session of Congress comes to an end we shall
Mr. WILLIS. If the- gentleman will kindly come to me I
ham two more great States added to this splendid galaxy. [Applause.] And I hope, sirs, that both of those States will be will give him instruction on that point. It does not make any
added in such a manner and with such constitutions as not to difference whether I am in favor of the election of judges or
be out of harmony with the spirit of American institutions and not. I am in favor _o f the admission of New Mexico as a State
for that reason, Mr. Chairman and gentlemen-and I ref~r to now and the admission of Arizona as a State now, with the exthis now not with the idea of discussing it, because other and ception of the recall of judges. Now, if that does not make it
much abler Members are to discuss that phase of it, but simply clear, that is all there is to it.
to make my position clear-I am for the admission of Arizona
MAJORITY FOR NEW MEXICO'S CONSTITUTION.
now, and I am in favor of the admission of that State with a
Now, then, a question was asked here the other day that I
constitution that shall be in harmony with the spirit of Ameri- think ought to be answered by somebody. That question had to
can institutions as they have been shown by a century of experi- do with the vote on this question. The idea had been held out
ence, ~d. th.eref?re I am opposed to the recognition and approval here that there has been some hocus-pocus about this business,
by this dIStmgmshed body of any such un-American institution that the people of New Mexico are not qualified for statehood,
as the recall of judges. [Applause.]
and that this thing has been foisted upon them. I am here to
:F'or that reason I am heartily in favor of the report that is speak in behalf, so far as I can, of the good people of New
made to this body by the minority of the Committee on Terri- Mexico and the work they have done in making a constitution
tories. Now, Mr. Chairman, I want to say something about the and here is good evidence of what they think about it. Here i~
C'onstitution of New :Mexico. I shall direct my remarks par- the statement of G-Ov. Mills before the committee in the preticularly to that subject. It bas been attacked here. It has ceding House. Copies of this are obtainable, and I want to say
been attacked in committee. As I say, I supposed w.hen I came to the gentlemen on the other side that it could not possibly be
here that there would not be any question about the admission that there is any unfairness in this constitutional convention.
of tha~ State. The constitution has been passed upon by the That could not have been. Perish the thought! And by the
precedrng Congress, and able and distinguished gentlemen now way, ,I want to tell yon this, because some one will say before
upon this floor upon the other side of the House have made this discussion is concluded that this is a boss-ridden and corspeeches in favor of the admission of that' State, and I sup- poration-ridden Territory, and they will give as an illustration
posed there would be no opposition to it. And that idea was of that the fact that some one who was once connected with a
carried out, I might say, still further when I saw a copy of railroad in the capacity of an attorney was the president of the
the resolution that was introduced here bv the distinO'uished convention.
chaiqnan of this co.mmittee, and with whom I want to s:y that
I call the attention of gentlemen on the other side of the
I regret very much to have to disagree, because as a new mem- House to the fact that there could not possibly have been any
ber of that committee I feel under particular obligations to wrong, there could not possibly have been any corruption, there
the chairman for the con..,ideration he has given to the "baby" c?uld not ·possibly have been any friction or wrongdoing of any
members of the committee-my distinguished friend from Michi- kmd because this constitutional convention in New Mexico did
gan, here, and myself.
not allow its chairman to appoint the committees. These comMr. RAKER. As one of the members of the committee I mittees were selected by a committee on committees, and conunderstand the reason you are opposed to the admission 'of sequently everything must have been fair and right [laughter ·
Arizona is beeause of the recall of judges?
and applause on the Republican side], just as in this House we
Mr. WILLIS. Now, let me answer that part of the ques- have had it exemplified upon this floor in the pyrotechnics across
tion-the aisle. [Laughter.]
Mr. RAKER. I have not finished my question.
Now, f ~m going to .give what ls said here by the governor ot
Mr. WILLIS. I beg pardon. Proceed, then.
Mr. RAKER. Are you in favor of Arizona recalling all other New Mexico. Here is an election in which something over
45,000 votes wer~ polled, as is s}?.own in the certificate already
officers save and excepting the judiciary?
l\fr. WILLIS. I will say to the gentleman, as I have said before the committee. The number of votes cast in favor of the
before, that I am in favor of the admission of Arizona as a constitution was 31,041 and the number cast against the conState when it has provided by amendment to it3 constitution stitution was 1~ 1 399, making the majority in favor of the
adoption of the constitution 18,000 out of a total vote of about
that the recall shall not apply to judges. _
Mr. RAKER. Now, will the gentleman yield to this question? 45,000. Here you have a majority of 18,000. That is an exThe first thing to determine is, Are you opposed to the recall of pression of the will of the people of New Mexico, and I want to
say to M~mbers t~at there was brought out in the hearings
the other officers?
Mr. WILLIS. Oh, well, I will say to the gentleman that I ~efore this committee, and they were very extensive hear·
am not on the witness stand. It does not make any difference mgs-l\Ir. HUMPHREYS of Mississippi. Will the gentleman yield?
what my personal views are upon this, or what the views of the
The CHAIRMAN. Does the gentleman from Ohio yield to
gentleman are.
Mr. RAKER. The only reason I want to make the distinction the gentleman from Mississippi?
Mr. WILLIS. I yield to my friend from Mississippi always.
is, if yoa are not in favor of the recall of the rest of the
Mr. HUMPHREYS of Mississippi. Will the gentleman object
officers, what distinction do you make in the recall of the.
to stating just here what the expression of the people of Arijudges?
Mr. WILLIS. I will say to the gentleman that I will reach zona was on that constitution?
Mr. WILLIS. I would be delighted to inform the gentleman
that in due time. But I think that I make my position sufficiently clear when I say to him, whether I like every provision on that point, but I do not happen to have that in mind. The
in the Arizona constitution or not, I am willing to admit Ari- gentleman can state that in his own speech when he comes to
zona; I want to vote for the bill to admit Arizona, with the it. I am not talking about Arizona just at this moment. I
single exception of the recall of judges. I do not believe in am talking about New Mexico.
Mr. HUMPHREYS of Mississippi. I understand the gentle-'
tbe recRII of judges. [Applause.] I believe it will make a
weak judiciary when a man sitting on the bench, instead of man is not in favor of ratifying the Arizona constitution and
considering the law and the facts, is put in the p9sitlon where allowing that Territory to come in unless she makes a change
he haJ3 to find out what is being said about this proposition in in her constitution, notwithstanding the fact that her people
.
the corner groceries and at the pink teas all over the country. have ratified it.
Mr. WILLIS. That ls not the only reason. I do not think a
Therefore, I am opposed to the recall of judges. Now, if I have
wrong is made a right because a lot of people happen to vote
made my position clear, I would like to go on.
for it. Does the gentleman think so?
Mr. RAKER. Are you in favor of the election of judges?
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. Mr. HUMPHREYS of Mississippi. No; but I understood
that was the reason the gentleman was assigning; that it was
because they had ratified it by a tremendous majority.
.Mr. MANN. Does the gentleman think that is not a good
... reason?
Mr. HUMPHREYS of Mississippi. No.
Mr. MANN. Then, why does the gentleman criticize it as not
being a proper reason?
Mr. HUMPHREYS of Mississippi. The gentleman from Mississippi is farthest from criticizing the gentleman. The gentleman from Mississippi was simply criticizing his argument.
Mr. WILLIS. That is .all received in a perfectly kindly and
Christian spirit. [Laughter.]
Now, the argument I was proceeding to make, and I will
continue on that line, is in reference to the constitution of New
.Mexico. Very distinguished and able gentlemen appeared before
the committee. I have no criticism of those gentlemen. I want
to say just in passing that one of the strongest arguments that
I have in my mind in favor of the admission of both of these
Territories is the character of the men that we had before our
committee, speaking for the constitution and against the constitution. It shows that they are men of ability, men who are
able ~o differentiate on great public questions. I am not informed as to what takes place in Democratic caucuses or Democratic conferences, if they may be so called, but I do know that
the first day of this session a resolution was introduced by the
distinguished chairman of this committee providing for the
admission of New Mexico just as it stands, and also for the
.
admission of Arizona, I am frank to admit.
But somehow or other our friends have seen a light. They
· have obtained a different idea of this thing, and this resolution that was introduced so promptly and, as I supposed as a
party measure, has been ·modified. Why, bless you, we are
more in favor of the resolution introduced by the distinguished
chairman than is the chairman himself. We are- in favor of
what he said aborit New Mexico absolutely. But during the
progress of. the hearings various gentlemen appeared before
the committee, and they brought up this question and that
question, some of which have been referred to ably by my
friend from Colorado, and in one way or another-I do not
accuse anybody of playing politics; I do not suppose anybody
ever does it-Mr. HAMILTON of Michigan. I do.
Mr. WILLIS. My friend from Michigan says that he does;
perhaps he has better information. This situation which had
been gone over and concurred in as· being satisfactory was
found to be terrible in the estimation of some people. We are
told that the State is corporation ridden and that people are
coming to this Congress and asking for relief.
.How is this? I call attention to the fact that out of 45,000
votes there was a majority of 18,000 in favor of this constitution. I call attention to the further fact that in the canvass
before the people of New Mexico the party lines were not
drawn at all.
If politics is injected into this thing now it comes, I think,
not from New Mexico, because the Democratic Party of New
Mexico went out into the open upon the stump with the Republicans; party lines were not recognized at all, but Democrats
and Republicans were all in favor of this constitution. But for
some reason, political or otherwise, charges are trumped up
and a fight is made on this constitution.
I

REC.A.LL OF JUDGES.

Let me tell you what is the effect I warn Members now
that if they agree with me that New Mexico ought to come
into the Union and come in now, you ought to vote down any
amendment that is offered to the constitution that has already
been made by the people of New Mexico. I will tell you why.
New Mexico is almost in the Union now, because, according to
the act adopted by this House, it was provided that when the
President should approve this State should come in, provided
Congress did not disapprove. I call attention to what the
situation will be if we seek to amend the constitution. The
President bas approved the constitution of New Mexico, and a
great many people are sorry he did not approve the constitution of Arizona. I myself believe it was a duty that the great
Chief Executive owed the American people to draw the line
upon the proposition and to make it clear where the American
people stand-whether they want their judges independent and
free to apply the law, or whether they want them to be the
mere creatures of the passing gusts of public opinion. For that
reason I think the action of the President is very commendable
in that respect.
Mr. CALLA.WAY. Will the gentleman yield?
Mr. WILLIS. I will.
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Mr. CALLA.WAY. The gentleman wants to remove the
judges from the influence of public sentiment by refusing to
subject them to recall. He admits, by that, he fears their
decisions would be influenced by public sentiment. He can not
remove them from other influences, yet he would shield them
from public sentiment that might protect the public by combating other influences to which judges are subjected.
Mr. WILLIS. That is the gentleman's speech, not mine.
Mr. CALLAWAY. I ask the gentleman if he O.oes not admit
by his position that the judges would be influenced by public
opinion?
Mr. WILLIS. I think I understand the gentleman's question, and will answer it the best I can.
Mr. CALLAWAY. Having admitted that, does he fear the
evil influences from the people, but have no · fear of anything
but good intluences upon the courts from other sources?
Mr. WILLIS. I h~ve not admitted anything. The gentleman has been doing all the talking. I will tell the. gentleman what
I think of that when he gets through with his question. .My opinion of that is this-and it is covered, in fact, by another question which the gentleman asked ·about an elective judiciary. I
will My that, so far as I am concerned, I am not disposed to
start on any crusade on this subject. We have an elective
judiciary in the great State that I have the honor in part to
represent, .and it is a judiciary of which w·e are proud.
I want to say to the gentleman that I would not be at all
willing to take a step that I regard as a long way from merely
electing a judge. Electing a judge for 6 years or 10 years or
4 years is quite a different proposition from having a plan
whereby every decision that a judge makes renders him sul>ject to a recall, and under the provision of this Arizona constitution 25 per cent of the electors· of the district from which
the judge is elected can recall him, and he then has five days
in which to resign ; and if he does not resign, then the election
is held, and· the charges against him are made in 200 words.
Mr. CARTER. .Mr. Chairman, the gentleman surely does not
mean to say that the decision of a judge will be recalled under
this constitution.
Mr. WILLIS. Oh, not at all. I am talking about the judge;
and if the gentleman understood me to say the decision, then
I was unfortunate in my language. It is the judge that I am
talking about.
Mr. GRAHAM. Mr. Chairman, will the gentleman yield?
Mr. WILLIS. Certainly.
.
Mr. GRAHAM. Does the gentleman believe, as I understand
him to say, that it is any business whatever of the American ·
people as to what the people of Arizona put_in their constitution if that constitution gh·es a republican form of government?
Is it a question of public policy that the people of the country or the President of the country has anything whatever to do
with, if they have a constitution which gives them a republican
form of government?
Mr. WILLIS. Very well, I will undertake to answer that
question. The gentleman is doing what gentlemen on this side
did with my friend from Colorado [Mr. MARTIN] the other
day-changing the order of his remarks somewhat-but it does
-not make any difference.
Mr. MAJ\1N. I would suggest to the gentleman that he proceed with his argument. We will not have ·a week's more time
of debate on this bill.
POWER OF CONGRESS OVER ADMISSION OF STATES,

Mr. WILLIS. I think that suggestion is a very good one.
Mr. Chairman, I do not know whether anybody else will agree
with this view; but since he has asked the question, I want to
say to the gentleman from Illinois that my understanding of
the power of Congress relative to the admission of States is
this: From discussions that have been had it seems that some
people think that the only ground upon which Congress can
refuse to admit a State is the fact that its government is not
republican in form. I do not mean to say that that is the
gentleman's idea, but a great many people have that idea. I
will say to him that my understanding of that proposition is
that that is not the only ground. The Constitution ot the United
States says that new States may be admitted into this Union
by Congress. I understand that this Congress can give any
reason that it pleases. It does not need to say that its government is not republican in form. It can simply refuse for any
reason or for no reason. The American Congress has absolute
power. Therefore I think it is simply a question of policy.
Does that answer the gentleman's question?
Mr. GRAHAM. It does; but it puts the · gentleman from
Ohio, as I understand him, in an inconsistent position. If I
misunderstood him, I am sorry. I understood him to say that
he accorded in his views with the views of the minority in their
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report. They put it squarely on other gr:oun.a; not on -the
ground_ the- gentleman from Ohio now suggests-that" it should
be kept out of the Union as ·a matter of public policy, and not
because it is a republican form of government.
l\lr. WILLIS. I want to· say to the gentleman that r think
tliere is nu inconsistency whatever in that, and no lack of barmany with the minority of the committee. The minority of the
committee did not undertake fn its report to make- a complete
statement of the. reasons, but that is given as one of the reasons..
I run giving you now another reason why I think Congress, has.
power to do thatr and I will say further to the gentleman-Mr. CULLOP. Now, Mc. Chairman-Mr. WILLIS. If the gentleman from Indiana will wait,. I
want to finish this subject and take one at a time, and 1 thlnk
they will last longer. I want to say to the gentleman that my
understanding about the effect of limitations- that we put upon
the constitution of any State is not that which some gentlemen
seem to have.
You notice the minority views say that we· are in favor of
the admission of Arizona provided that at the same election at
which they choose their officers this question shall be votecL on
and the recall stricken out. I am perfectly ·frank to say to
~he gentleman if the people of Arizona Wa.ilt to do it hereafter-,
they can put their recall back into their constitution. I will
say to him that any compact that is made between this Government n,nd a Territory becomes practically of Il£> force the
moment the Territory is admitted,. except in two particulars,
and those are, first, if it be something that is, within the
power of Congress under the Federal Constitution, and then it
is not because of the compact, but because of the constitu:tional 'QOwer; and, secondly, if it is something related to property.
Mr. GRAHAl\f. Does the gentleman think they would have
the riiw; to put into their constitution a provision that judges
should be elected for only a term of one year, and would it
then meet his approval-Mr. WILLIS. I do-Mir~ GRAHAM.
What, then, would be the difference between
the present provision and that one? Practically it would, take
a year to oust a judge now-Mr. WILLIS. I have already stated my underst~mding of
that matter_ I think. that there is. a. vast difference, sir, between the election of a judge for a certain definite term ahd
the election of that judge witb the understandin.g-The CHAIRMAN. The time of the. gentleman has expired.
Mr. MANN. I suggest the gentle.man. hmm some time to, u.Se
of his, own.
· Mr. L.ANGH.A.M* I yield the- gentleman 30 minutes. addirtional.
lli. CULLOP Mr. Oba irman-The CHAIRMAN. Does the gentleman yield to, the- gen.ti~
man from Indiana?
Mr WILLIS. Yes; but I would like to. be allowed to pi:oceed for a few minutes, as I want to get-Mr. GULL.OP. Just a moment ago the gentleman pa.id a high
tribute to the judiciary of Ohio. Is that correct?
Mr. WILLIS. I did not get the gentleman's statement.
Mr._ CULLOP. In. the gentleman's remarks- a few moments
ago he paid a high tribute to the judiciary of Ohio.
Mr. WILLIS. I do not know whether I did or not, but I am
willing to do so so far as I ha-re the ability to do it.
MT. CULLOP. Have not you had the removal in your censtitution of· judges in Ohio sine~ 1851?
Mr. WILLIS. Yes.
Mr. Cl:JLLO-P. Well, it has· not been abused theJ.1e, has it?
Mr. WILLIS. No.
Mr. CULlLOP. Now, the differen~e between that and this· is
the difference of the- application ef tll.e law that has been in the
constitution in- e-v-ery State m the Union as long aS- they have
Men States. Nowr in your State a Judge can be removed on
com.plaint of one person, can he- not?
l\lr. WILLIS. Now; if the gentleman wants to make a speech
I will be glad' if he will get some time- to do so-Mr. CUT....LOP. I run simply asfting a question.
Mr. WILLIS. Becau e I like to get on. However; r want to
say- to the gentleman I think there is a very distinct filffurence
between the recall of a judge and election of a: judge for a
definite term with the power vested in the· legislature to impeach
that judge or remov him from offic"e. There is a: very distinct
difference between that process wherein a judge is to- have- notice- of the· charges against him, is- to have opportunity to appear
y eounser, to have a dignified trial1 in the name- of' the great
State of Ohio; as I say, there is a di·s tillet difference between
that and'. tlie proposition submitting·. 'that judge to a recall.
[Applause.] Now, if the gentleman wants to make a speech
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I Wish he would get some time, as ·I wish to proceed with what
l have to say and I do not wish to be cut out of so much of my
time.
j
Mr. CULLOP. Just one more -question.
Mr. WILLIS. Go on.
Mr. CULLOP. In the constitution of your State, paragraph
17 of the judiciary article provides for the removal or recall
of. judges.
~r. WILLIS. I am familiar with that.
Mr. CULLOP. There the judge can be removed upon the application of one person.
Mr. WILLIS. But on a two-thirds vote of the legislature. I
want to say to the gentleman there is a big difference between
two-thirds of the legislature and-l\Ir. CULLOP. In one case you go to a. partisan legislature to
be tried by a partisan tribunal instead of going to the whole
people where your case can be passed upon without prejudice or
partiality.
Mr. WILLIS. If the gentleman wants to make a speech on
that side, I would be glad to have him do so, but I ha'le made
my position clear r want to see to some of the things taken up
by my friend from Colorado in his remarks. A great deal of
discussion has been had' here and elsewhere about this method
of amendment~ It is. said that it is necessary that the constitution of New Mexico shall be very seriously and vitally changed
because of the method of amendment which is provided.
AMBXDllEXT OF NEW M.EXICO'S CONSTITUTION.

I want to say, Mr. Chairman, that I have given a little study

to- this subject. I have here the constitutions of all the States
of the Union. li do not pretend to say that I know about all the
constitutions. of the various States in the Union, not at all, but
I have gtven the subject of the method of amendment such attention 3..s I have been able to do. And ·] want to say,. Ml!.
Chairman,. that not only is· the constitution of .New Mexico not
the most- difficult one to amend, but I want to say that it is one
of the easiest constitutions to amend anywhere in the United
States of .America-. [Applause.]
Mr. .MAR'.rIN of Colorado. Mr. Chairman, will the gentleman
yield for a question?_
The CHAIRMAN. Wiil the gentleman from Ohio- yield te
the gentleman from Colorado?
Mr. WILLIS. I will.
Mu. MARTIN of Colorado. The gentleman has heard the
proponents of the New Mexico constitution say that they sought
to :rendeE it difficult of amendment, did he not?
MrL WILLIS. I belie: e they said thatM
Mr. MARTIN of Colorado Then, according to the opinion
of the gentleman from Ohio,. they fell down lamentably in their
purpose, did they not?
Mr. WILLIS. I am not saying anything about what anyone
from New Mexico· said. l am talking about this constitQtion
as it is.
Now, I am going to call attention to that somewhat in detail.
I do not know whethei- l\Iembers have- the constitution on their
desks.. I:fi they have, and: if they will turn to Article XIX, theywill find this amendment:
Any amendment or amend.rm!nts to thls constitution may be proposed
in either house of the legislature in any session thereof, and if twothirds of all the members elected to each of the two hou e , voting
separately, shall vote in favor of it, such proposed amendment 01·
amendments shall be entered: on the respective journals with the yeas
and nays thereon.

In other words,. amendments can be proposed by a two-thirds
vote of the legislature.
Now,, going on:
Or any amendment or amendments to this constitution may be pro,.
posed at the first regular session of the legislature held after the expiration of two years from the time this constitution goes into effec
or at the regular session of the legisl:ttru·e- convening each eighth year
thereafter.
In other words, then, what are the method o:fl proposing

amendments? They can be proposed either l>y two-thirds vot
of the legislature, and the first legislature that meets after
New Mexko shall have been admitted can propo e amendments
by a majority· vote, and1the legislature every eighth year thereafter aan propose amendments by a majority vote. That is, the
way now that amendments-are ppoposed.
Now, I have taken some pains to investigate how amendments
are proposed in the constitutions in the States as they exist now.
We gathered from the remarks of my friend from Colorado rMr.
llilTIN], and from discussion before the committee, that it is
very difficult to propose amendments in New Mexico as com:
pared with other States in the Union. I want to say to ·you,
gentlemen, that there are only two' States in the Union-just
two-that allow a majority of the legislature, in one session, to.
propose an amendment, and a majority vote of the people voting
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thereon to ratify the amendment. Those two States are Missouri and South Dakota. With great respect to the distinguished Member from the State of Missouri, who is a member
of this Committee, I want to say that it seems to me that it is
bad policy, whether in the constitution of his or any other
State, te allow the majority of the legislature to propose amendments to the constitution and then a majority of those voting
thereon to ratify them. I call attention to the fact that that
is exactly what is proposed in this amendment that is offered
by the majority of the committee.
Mr. ALEXANDER. Mr. Chairman-The CHAIRMAN. Will the gentleman from Ohio yield to the
gentleman from Missouri?
Mr. WILLIS. I yield to the gentleman from Missouri.
Mr. ALEXANDER. Can the gentleman cite from any knowledge of the operation of that provision in the constitution of
Missouri that it is a bad thing?
Mr. WILLIS. No, sir; I have no personal knowledge of it.
Mr. ALEXANDER. I will say that I have been familiar
with that provision since it was written into the constitution
in 1875, and I wish to say to the gentleman that it has never
worked badly. It has proved desirable.
Mr. WILLIS. I am glad to hear that, and I want to say
furthe1· that I think that is because of the good sense of the
people of Missouri and not because of the constitution. They
have gotten along well, not because of the provision in the constitution but in spite of it.
·
Mr. BOOHER. Does not the gentleman know that because
the people of Missouri have such good sense, New Mexico, having been peopled largely by Missourians, that the people of
New Mexico exhibit the same good sense, and do you not think
they are worthy of emulation?
·Mr. WILLIS. Yes; and I think the provision whereby a majority of the people who have been elected to the legislature can
propose an amendment every eight years is ample.
Mr. MANN. Does not the gentleman think that it is a proof
of good sense that they moved out of Missouri into New
Mexico?
Mr. WILLIS. I repeat that there are only two States in this
Union that allow their constitutions to be amended in that way,
and I repeat, with the greatest deference to the opinions of
gentlemen on the other side, if you are going to have a constitution in which the legislature can amend the constitution at
any time, very well and good, but that is not our American
system.
' ·
I have always supposed that the object of a written constitution was to give some degree of stability in government, and
if you allow a majority of the members elected to the legislature to propose amendments and then a majority of those voting thereon to ratify the amendments, you put it within the
power of a very small minority to change your fundamental law.
Mr. FOWLER. Mr. Chairman, will the gentleman yield?
The CHAIRMAN. Does the gentleman from Ohio yield to
the gentleman from Illinois?
Mr. WILLIS. Yes; I yield with pleasure. It will give me
a chance to take a sip of water. [Laughter.]
Mr. FOWLER. Does not the constitution of New Mexico
provide, as it is now written, that the whole of it may be
adopted by the majority vote of the people of that Territory?
Mr. WILLIS. Yes. Very well.
Mr. FOWLER. Then what is the difference between amending it by a majority vote and adopting it by a majority vote?
Mr. WILLIS. I will say to the gentleman that there is a
good deal of difference between the adoption of a constitution·
in the first place and its amendment-a constitution that has
been gone over carefully in a constitutional convention, as has
been done in the case of New Mexico, where the people have
been working on it for 60 years, and where, but for such trifling
objections as are being made here to-day, that Territory would
now be in the Union and would have been in the Union 25
years ago. This is simply a continuance of the old political
game of holding it up. When the people have considered the
subject, as they have in this case, for 50 or 60 years, and it has
been before two or three Congresses, I say to my friend from
Illinois that there is quite a distinct difference between the
adoption of that and the offering of amendments to the constitution.
Now, I want to proceed in regard to this method of amendment: , First, it is provided that by a two-thirds vote of the
legislnture at any time amendments may be proposed; and,
second, by a majority vote every eight years. I have already
called attention to the fact that there are only two States in the
Union that allow their constitutions to be amended in that way.
Mr. SAUNDERS. Mr. Chairman, will the gentleman yield?
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The CHA.IRMA...'N'. Does the gentleman from Ohio yield to the
gentleman from Virginia?
Mr. WILLIS. Yes.
Mr. SAUNDERS. I think the gentleman will find that that
is a mistake. The State of Virginia provides in its constitution for the amendment of the constitution by a majority vote,
and I think, therefore, you should add Virginia to the others.
Mr. WILLIS. Very well. That may be true; but I want to
see about this. In Virginia, as you will find in the se,enth
volume of American Charters and Constitutions, page 3955, it
is provided that- the amendment shall be proposed by a majority elected to each house, referred to the next assembly to
be chosen, :md if agreed to by the majority elected to that
house, then it is to be submitted to a vote.
Mr. SAUNDERS. Where is the two-thirds proposition in
there, may I ask the gentleman?
Mr. WILLIS. The gentleman was talking about the majority proposition.
Mr. SAUNDERS. There it is-a majority of the members
elected to each house.
Mr. WILLIS. The point I make is this, that in the gentleman's State of Virginia the amendment has to be passed upon
by two succeeding legislatures. But according to the constitution of New l\fexico that is not provided for, and the constitution of New Mexico is therefore more easily amended than
that of Virginia.
Mr. SAUNDERS. I will say, in reply to the gentleman, that
that was not the distinction which the gentleman started out to
make.
Mr. MANN. It was the precise distinction.
Mr. WILLIS. I said there are only two States, and the gentleman's State can not be added to that number, because in that
State, if I read the constitution of Virginia correctly-and I
would be glad to be corrected if I am mistaken-the amendment must be referred to two succeeding legislatures, and that
is a very different thing. Therefore the statement I have made
is absolutely correct, so far as that is concerned, that there are
oruy two States in the Union where that applies, the States of
Missouri and South Dakota. [Applause on the Republican side.)
Now, let us see about the other States. From the tremendous
outbursts of eloquence from my distinguished friend from Colorado [Ur. MARTIN]-and nobody knows better than he how to
let those outbursts out, nnd also how, in the interest of par~y
harmony, to quell his wrath and swallow his indignity and let
it all go, as he did yesterday, when he had a good case that I
hoped he would fight to the bitter end [applause and laughter]! say, to hear my eloquent friend from Colorado you would
suppose that this was an unusual thing, this provision that
two-thirds of the legislature, as in the case of New Mexico,
should be required to pass upon an amendment, and-Mr. MARTIN of Colorado. Will the gentleman pardon me
for a moment?
The CHAIRMAN. Does the gentleman from Ohio yield to
the gentleman from Colorado?
Mr. WILLIS. Certainly.
Mr. MARTIN of Colorado. I said that I found no particular
quarrel with that proposition. I ytelded my judgment on that
point I said I would be satisfied to leave the precedent as to
submitting amendments just as it stands now. But I am interested in that 40 per cent proposition in at least one-half of the
counties.
Mr. WILLIS. I recognize that the gentleman yielded his
judgment. That is the quarrel I have with him. He yielded it
yesterday when he was right. He yields his judgment when he
is right and he stands pp for it when he is wrong. (Laughter
and applause.] Now, then, a three-fifths vote or a two-thirds
vote of the legislature is required to propose an amendment
to the constitutions of the following States: Alabama, California, Colorado, Connecticut, Delaware, Florida, Georgia, Idaho,
Illinois, Kansas, and so on ; I will not read them all. I believe
there are 27 or 28 of them in all. More than a majority of all
the States of this great Union have similar provisions requiring
three-fifths or two thirds of the legislature to propose an amendment to the constitution.
But that is not all. The half has not been told. In at least
14 or 15 States of this Union action is required in some form,
not by one legislature, as is provided in the constitution of
New Mexico, but in two succeeding legislatures. The States so
requiring action in two succeeding legislatures in order to get
an amendment proposed to the constitution are Connecticut,
Delaware, Indiana, South Carolina, Iowa, Rhode Island, Massachusetts, Pennsylvania, Nevada, and North Dakota, some 14
in all,_ in which action is required by two · succeeding legisla-
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tnres. There is no such pmvision as that in the constitution of
New Mexico.
I submit, gentlemen, in view of these fa.eta, is lt not true that
it is as ea.sy to propose an amendment under the constitution
of New l\Iexico as it is in the country at large, when, s I say,
we have 27 or 28 that require the -same vote and 14 or 15
that require a heavier vote, in that they require action in two
succeeding sessions of the general assembly?
Now, there is another point I want to bring up before I forget
it. Some one asked a question the other day which the gentleman from Colorado would have been able to fillSwer if be had
bad a little more time, but he was tremendously crowded by
questions, and so this escaped his attention. Some one-I think
it was the gentleman from Illinois-asked him about the limitation as to the number of amendments, whether there were any
States that had provisions in their constitutions limiting the
number of amendments. I have ta.ken pains to dig that out.
The committee proposes to strike out the clause that says that
not more than three amendments shall be proposed at once. I
have taken pains to inquire how many States in this Union require a limitation as to the number of amendments. There are
seven States of this Union that have limitations in the constitution as to the number of amendments-Arkansas, not more than
three at one time; Colorado, not more than one at each session
of the legislature-Mr. MARTIN of Colorado. We can amend six articles now at
one time. We have modified that provision in the constitution.
Mr. WILLIS. I am glad to have that correction made. It
does not appear in the Constitutions and Charters. Kentucky
not more than two at one session; Montana, New Je1·sey, Pennsylvania, and Vermont. There are seven, in all, having this
very provision. Some of them have it in more stringent form,
but the point I am making is that it is not anything new or
unusual to have a limitation as to the number of amendments
that shall be offered.
Mr. MARTIN of Colorado. Will the gentleman yield?
Mr. WILLIS. Certamly.
1\fr. MARTIN of Colorado. The gentleman has found that in
39 States out of 46 there are no limitations as to the number of
amendments that may be submitted at one ti.me.
l\fr. WILLIS. I have not made the subtraction, but I have
no doubt the gentleman is correct. The point I am making is
to counteract the proposition that this is something new and
strange and will overthrow the liberties of the people. Why,
gentlemen, in Arkansas the liberties of the people are protected.
In Colorado, sun kissed, with her peaks rising into the skies
and the snows resting everlasting thereon, the rights of the
people are protected there. {Applause.] And so in Kentucky,
the great State where the farmers have the "emptiness of ages
in their countenance " and the " burdens of the world upon
their back," why, in Kentucky the rights of the people are
generally protected. The point I am seeking to make with my
friend from Colorado is that this is not anything unusual-this
is not anything dangerous at all.
~fr. MARTIN of Colorado. Mr. Chairman, the only point I
was seeking to make was to argue the reasonableness of the
recommendation of the majority of the committee, and I think
I am fully sustained by the fact that in 39 of the 46 States in
the Union there is no limitation in the constitution as to the
number of amendments that may be submitted and acted upon
at'one time. I think the gentleman will concede that.
Mr. WILLIS. I did not make the subtraction. It is a matter
of arltkmetic. Well, then, what is good sauce for the gander
is o-ood sauce for the goose. If the gentleman argues that beca;se there are 36 or 37 States that do not haye limitations,
then when I show him that there are 28 that require a twothirds vote to propose amendments he is bound to accept that
bv the same logic. [Applause on the Republican side.]
· Mr. MARTIN of Colorado. Mr. Chairman, I do not want any
erroneous statement of mine to stand in the RECORD. We were
furni~hed with a table by the clerk of the committee over there,
and mv understanding of that table is that in 28 of the 46 States
of the ·union a majority of the people ean ratify an amendment.
Mr. WILLIS. Oh, I am not talking about the ratification of
amendments at all. I have been talking about the proposal of
amelldments.
Mr. FLOOD of Virginia. Mr. Chairman, I want to say to
the o-entleman that he certainly is mistaken when he makes the
stat:ment that there are only two States in the Union that
permit the submission of amendments by a majority of the
Ieo'islature, for an investigation will show that 18 States of the
U~on allow an amendment to be submitted by a majority of
the legislature, 7 States by a three-fifths vote, and 21 States by
two-thirds.
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Mr. WILLIS. - Now, if the gentleman will do me the favor, I
desire to state that there are two States now where a majoritY,
of the legislature can propose the ·amendment, and a majoritY,
of the people voting thereon can ratify it.
Mr. KENDALL. At one session of the legislature?
Mr. WILLIS. Yes. I shall be obliged to _the gentleman if
he will name me one other State. I have the constitutions
right here.
Mr. MANN. Name it.
l\Ir. FLOOD of Virginia. Well, Nevada.
1\Ir. WILLIS. We will look for that. If I am wrong I shall
be glad to make the correction, because I want to get this
thing right. Nevada we will find in volume 4, page 2423.
Nevada-proposed by a majority of the members elected to
each house, submitted to the legislature next elected thereafter,
and then adopted by the people-just exactly what I said.
[Applause on the Republican side.] Name another one.
l\fr. FLOOD of Virginia. It takes a majority-Mr. WILLIS. In two successive legislatures, just exactly as
I said.
1\Ir. FLOOD of Virginia. A majority of the legislature and a
majority of the people can put an amendment in the constitution.
Mr. WILLIS. Oh, no . .
Mr. MANN. Of two legislatures.
Mr. FLOOD of Virginia. Two legislatures; but still it is a
majority of the legislature. [Laughter on the Republican side.]
Mr. WILLIS. I submit to the House that I made that statement as clear as I could, and I walked clear down to my friend
the chairman of the committee so as to make it clear. My
statement is that there are only two States that allow a majority of the legislature, and then my friend from Iowa [Mr. ·KENDALL] put in that it was at one session of the legislature, and I
accepted that, to submit to a majority of the people to ratify.
Now, name another State.
Mr. FLOOD of Virginia. Why, there are a great number of
States.
Mr. WILLIS. Name just one of them.
Mr. FLOOD of Virginia. Try Michigan.
Mr. WILLIS. Got her! [Laughter.] We might as well have
information on this subject Michigan you will find in Volume
IV, page 1969, American Charters and Constitutions, and the
gentleman can look at the volume, if he wishesproposed by two-thirds of the members elected to each house, submitted
to a general election, and adopted by a majority-

bearing out my statement exactly. A majority of the legisla·
ture can not propose. Name another.
Mr. FLOOD of Virginia. Why, the gentleman is mistaken
about Michigan.
:Mr. WILLIS. I am not.
Mr. FLOOD of Virginia. I have not got the book here.
Mr. WILLIS. But I have. [Laughter.]
Mr. FLOOD of Virginia. The gentleman's books are like
his facts as to Colorado. He stated that Colorad-0 could .
submit but one amendment by a legislature, and it turns out
that it can submit amendments to six articles of its constitution. His books .a re antiquated, like the gentleman's information is. [Applause on the Democratic side.]
l\fr. WJLLIS. Mr. Chairman, I leave my good friend, the
chairman of the committee, to settle his dispute with this
authority. I can not go and write a book, though I am here
for the purpose of instructing him. I have too limited a time
to write a book for that purpose, but I take this out of American Charters, Constitutions, n.nd Organic Laws.
Mr. FLOOD of Virginia. But the gentleman has just failed
to make his investigation go fur enough. I will have time later
on and show that the gentleman is entirely mistaken in his
statement. [Applause on the Democr·atic side.]
Mr. WILLIS. Mr. Chairman, I have not any objection at all
to having the gentleman show us those things. I am enjoying
this. See the State of :Michigan. page 1916, volume 4:
Any amendment or amendments to this constitution may be proposed in the senate or house of representatives if the same shall be
agreed to by two-third~ of the members.

Now, that is right; there is no doubt about it; and I shall be
glad to have the gentleman name another case. I want to get
at the truth of this matter.
Mr. FLOOD of Vuginia. I will bring the gentleman the
books and authorities-Mr. WILLIS. When the gentleman comes to make his speech
I will see to it that he has the books and authorities; I will
caution him on that point.
Mr. MANN. He will never bring them.
Mr. WILLIS. I do not think he will.
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Mr. MARTIN of Colorado. Before this question goes further-.Mr. WILLIS. I do not want to be driven too far afield, but
go on.
.Mr. l\IARTIN of Colorado. Leaving Colorado out of the
seven States that have a limitation, Colorado's limitation being
six articles, I want to ask the gentleman if he can just tell rue
offhand whether or not in those other six States the limitation
is as to the number of articles that may be amended or as to
the number of amendments that may be submitted, because I
want to say to him I object to the use of the word " amendments" in the New Mexico constitution even more than to the
other limitation as to the number-three.
l\.fr. WILLIS. I will say to the gentleman, so far as my inYestigation went on that line, that I think in all this the limitation was as to the number of amendments.
Mr. MARTIN of Colorado. And not articles.
Mr. WILLIS. So far as my inve tigation has gone. Mr. MARTIN of Colorado. I consider the use of the word
" amendments" much more objectionable than I do the limitation "three.n
Mr. FLOOD of Virginia. Will the gentleman allow me to
interrupt him?
Mr. WILLIS. I yield to the chairman of the committee.
.Mr. MANN. Will the gentleman first aI1ow me one question;
does the Colorado constitution provide that the amendments
may be submitted to six articles at one time?
Mr. MARTIN of Colorado. Yes.
Mr. .MANN. Did the gentleman hear his colleague from
Colorado state that the Colorado constitution was originally
based upon the Illinois constitution which originally provided
for amendment to only one article? That is the present Illinois
constitution.
Mr. MARTIN of Colorado. To one article.
The CHAIR.1\1Al~. The time of the gentleman has again
expired.
• Mr. LA...~GHAM. I yield 30 minutes additional to the gentleman.
Mr. :MARTIN of Colorado. If the gentleman wUI just pardon
me here. We added a new article to our constitution and we
have had one of the greatest legal battles in that State upon
the ground that that one article amended more than six articles,
the number now permitted. Now, New Mexico will be up
against the same proposition in much worse form. They can
only submit three amendments, and it might be claimed that the
number was exhausted in amending one section of one article
in three particulars. That is the reason the committee has not
seen fit to adopt this limitation. The idea is that it is more or
Jess a joker in the constitution.
Mr. MANN. The gentleman absolutely confuses the proposition.
Mr. FLOOD of Virginia. I would like to ask the gentleman
which two States he named as the States where the constitution provided an amendment could be submitted on a majority
vote of the legislature?
Mr. WILLIS. Majority vote of the legislature and ratified
by a majority voting thereon. Just one legislature; not two
succeeding ones. The two States are Missouri and South
Dakota, as I recall it.
Mr. FLOOD of Virginia. Missouri and South Dakota?
Mr. WILLIS. Yes, sir.
Mr. KENDALL. Will the gentleman yield?
Mr. WILLIS. I do.
Mr. K~'DALL. And in all other States of the Union except Missouri and South Dakota an amendment must be proposed by a majority, or two-thirds or three-fifths, in two succeeding general assemblies.
Mr. WILLIS. There are some 27 or 28 that require an
amendment to be proposed by a two-thirds vote and some 14
tb.at require two succeeding legislatures. The point that I am
seeking to make is that the amending of the constitution of
New Mexico is not unusual, is not more difficult than it is in
a ny other State of the Union, and it certainly is not unrepublican or undemocratic or un-American. But my friend from
Colorado [Mr. MARTIN] raises some question about another
point here, and that is one about which a great deal of discussion has been raised, and that is the provision as to ratification.
It is said here :
If the same be ratified by a majority of the electors voting thereon
and by an affirmative vote equal to at least 40 per cent of all the votes
cast a.t said election in the State and l11 at least one-half of the
counties thereof.
,
Now, that is the point to which the most serious objection

has been raised. I want to say, Mr. Chairman, in discussing
that feature, that it seems to me that absolutely the best authority and the best precedent for that proposition is the method
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of amending the Constitution of the United States. That is
well understood. Amendments must be ratified by three-fourths
of the State legislatures or by convention in three-fourths of
the States, as one method or the other shall be provided by
Congress. In other words, it was believed to be a necessary
and proper limitation in the making of amendments to the
Federal Constitution that not mere numbers shal1 count, but
that the people living in certain, definite, distinct political units,
in separate and distinct juri!:dictions. should he recognized as
such, and therefore the requirement that amendments should be
ratified by three-fourths of the States.
Mr. MARTIN of Colorado. I wish to ask whether the gentleman has found in the constitution of any other State in the
Union a provision requiring a certain percentage of the votes
cast in at least ha If of the counties in the State as neces~ary
to ratify amendments?
Mr. WILLIS. Will the gentleman repeat his question'! I
was interrupted.
Mr. MARTIN of Colorado. I will ask the gentleman if he
found in the constitution of any other State in the Union a
requirement for a certain percentage of the votes in at least
onc-hnlf of the counties in the State for the ratification of the
constitution?
.
Mr. WILLIS. I will say to the gentleman frankly that I
did not
Mr. MARTIN of Colorado. The gentleman learned in the
committee that New Mexico is to be equally divided between
Americans and Mexicans; that the Americ:ms control some
counties and the Mexicans control some counties; and does not
the gentleman know that lliat identical proposition was put into
that constitution to hog-tie it, because of the almost absolute
certainty of the differences that would arise between the American and Mexican people of that Territory over amendments to
the constitution?
Mr. WILLIS. I do not know that, and I do not think the
gentleman knows that. I do know this, however, that that
provision was put into the constitution of New Mexico, in part,
to do what he says, namely. to guarantee that there should
never be a time in the history of that State when the incoming
population should be able absolutely to control and to destroy
the rights and privileges of the original people of New Mexico.
That was one idea. As be correctly states, there are some
counties-Mr. POWERS rose.
The CHAIRMAN. Does the gentleman from Ohio ;yield to
the gentleman from Kentucky?
Mr. WILLIS. !"do.
Mr. POWERS. I just wanted to make this suggestion, that
the majority of the Territorial Committee, in the joint resolution which they have proposed, embodies the same objection
which the gentleman from Colorado raises to the argument
made by the gentleman from Ohio. In other words they say
in this resolution :
'
Proviae<l, That no amendment shall apply to or affect the provisions
o.f sections 1 and 3 <!f article 7 hereof, on ele<'tive franchise, and se<'·
hons 8 and 10 of article 12 hereof, on education, unless it be proposed
by vote-

Ur. MARTIN of Colorado. Now, the gentleman has proceeded far enough, so that I can answer-Mr. POWERS (continuing)unless it be proposed by vote 01' three-fourths of the members elected
to each house and be ratified by a vote of the people of this State in
an election at whtcb at least three-fourths of tbe electors voting in the
whole State and nt least two-thirds of those voting in each county in
the State shall vote tor such amendment.

Mr. WILLIS. Mr. Chairman, I will state to the gentleman
from Kentucky that I will respond to that briefly, and if the
gentleman from Colorado [Mr. MARTIN] wishes to rnke it up
later he can do so in his own time. I will state in fairness to
the committee, with the majority of which I disagree absolutely
on this proposition, that they made a fair effort, in the clause
which the gentleman has just read. to carry out the pro\ision
of the enabling net and the constitution, so far as it exists here
in regard to education and the elective franchise.
l\lr. MARTIN of Colorado. And a majority of the people of
New Mexico, re~ardless of politics, want that provision of the
constitution to remain just as it is.
Mr. WILLIS. The gentleman can explain that in his own
time.
It is provided here that there must be at least 40 per cent of
the total votes, and a majority of those voting thereon. Now, I
wonder if there is anything unfair about that? Is it tbe idea
that constitutions can be so easily amended that a few people
can run together somewhere on a rainy election day and change
the fundamental law of the State? Is that the idea 1 I am
informed by a credible authority, namely, Stimson on Con-
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stitutions, that there is a case in one great State of this Unionand it is a State, by the way, which allows tha amendments to
be ratified by a majority of those voting thereon-in one great
State of this Union less than one-fifth of the qualified electors
absolutely changed the fundamental law of the State. Half of
the people did not go to the election.
Gentlemen, I say to you that that is not a safe provision;
it is not a wise provision to allow a small minority to change
the fundamental law.
Now, then, this is an attempt-I think_an honest attempt-to
meet that difficulty; and, as the gentleman from Colorado suggested, the 40 per cent clause is intended to protect absolutely
the different nationalties and different classes of people who
·
live in this great Territory of New Mexico.
Now, then, the provision as to the number of amendments I
have already discussed. There are some seven States that have
limitations as to the number of amendments. That is all I care
to say, I think, on the subject of amendments, exc.ept to summarize it in lhis way: Taking it both ways, ta.king the method
of proposing amendments and the method of ratifying amendments, consider them both together, and you will find that the
people of New Mexico have provided a fair and reasonable and
honest method of amending their constitution. And I want to
say to you that, judging from the 'character of men who have
come before this committee, both in favor of the constitution
and against it, if experience shows that there is anything in this
constitution that ought not to be there, there is enough virility
and enough intellectual power and enough political independence
in the Territory of New Mexico to amend jts constitution whenever it ought to be amended under the pre ent proyisions pertaining to amendments. [Applause on the Republican side.]
Now, it is said-Mr. McGUIRE of Oklahoma. Mr. Chairman, will the gentleman permit a question?
Mr. WILLIS. Yes. I yield to the gentleman from Oklahoma.
Mr. l\IcGUIRE of Oklahoma. The President of the United
States and other parties who, it is said, have criticized parts
of the Arizona constitution or the proposed constitution, have
been severely criticized in turn by persons here on the floor
after it had received an overwhelming majority of the votes of
that Territory. I would like to know if the gentleman has made
any inquiry as to what the majority was, as expressed by the
people in New Mexico, for the proposed New Mexico constitution?
Mr. WILLIS. I will say to the gentleman from Oklahoma
that I have been over that before.
.Mr. McGUIRE of Oklahoma. I beg the gentleman's pardon,
I was not in at the time.
Mr. WILLIS. As I recall the figures, in a vote of 45,000 there
was 18,000 majority for it.
Mr. HUMPHREYS of Mississippi. And how much in Arizona?
Mr. WILLIS. I told the gentleman before that I had not inYestigated that. When the gentleman from Mississippi comes
to make his speech he can put that in, and I have no doubt he
will make a good speech, although it will be faulty in logic.
fr. HUMPHREYS of Mississippi. The gentleman does not
object to my putting it in here?
l\1r. WILLIS. The gentleman can put it in when he makes
his speech, but not while I am making my speech.
Mr. FLOOD of Virginia. Will the gentleman yield to me?
l\fr. WILLIS. Certainly.
Mr. FLOOD of Virginia. The gentleman stated that there
were only two States in the Union in which a majority of the
general assembly could submit an amendment and that amendment be voted on by the people. I stated to the gentleman that
I thought he was mistaken, that he was reading from antiquated books, and as soon as I could get up-to-date books I
would show that he was mistaken. Now I have here the constitution of the State of Oklahoma, and it reads this way:
Any amendment or amendments to this constitution may be propo ed in either branch of the legislature, and if the same shall be
agreed to by a majority of all the members elected to each of the two
house" such proposed amendment or amendments shall, with the yeas
and nays thereon, be entered in their journals, and referr~d by the
secretary of state to the people for their approval or rejection at the
next regular general election-

Mr. WILLIS. Read on.
Mr. MANN. Read the balance of it.
Mr. FLOOD of Virginia. I will read the balance.
except when the le~islature, by two-thirds vote of each house, shall
order a special election for that purpose.

Mr. WILLIS. That is sufficient; I am satisfied; let that go
in the RECORD.

Mr. FLOOD of Virginia. I will leave it to the committee to
say whether the gentleman from Ohio is mistaken.

MAY 18,

.Mr. WII..LIS. Well, I will leave it to the House. I am very
much obliged to the distingui i::hed chairman for substantiating
what I said. I said, and have said repeatedly, that there are
only two States where a majority of the legislature could propose an amendment and a majority vote thereon could ratify it.
I have said that half a dozen times. Now, then, what the gentleman read proved that exactly. The last clause said that if a
majority of all the electors voting at such election-not voting
thereon-and the gentleman will have to get another book.
Mr. FLOOD of Virginia. That refers to a special election
held for that purpose.
Mr. WILLIS. I am satisfied. to let that go in the RECORD.
The more authorities the gentleman bringfi in the better it is.
Bring in ome more books; it proves exactly what I said.
Mr. FLOOD of Virginia. If it is at a general election, it
ta.kes a majority of the people voting thereon.
Ur. WILLIS. But if the gentleman will permit me to suggest, the provision requires that a special election is to be
called by a two-thirds vote.
l\Ir. FLOOD of Virginia. But the gentleman said there was
no State in this Union except two at which a majority of the
legislature could submit an amendment and a majority voting
on it could. adopt it. Here is a third. I will get more books
and show the gentleman that he is wrong.
Mr. WILLIS. Mr. Chairman, I am perfectly willing to let it
go in the RECORD, and I want to read this provision in my own
time and let the country judge who is right in this matter. The
constitution of Oklahoma, article 24, section 1, provides:
Any amendment or amendments to this constitution may be proposed
in either branch of the legislature, and if the same shall be agreed to
by a majority of all the members elected to each of the two house , such
proposed amendment or a mendments shall, with the yeas and nays
thereon, be entered in their journals and referred by the secretary of
state to the people for their approval or rejection at the next regular
general election, except when the legislature by a two-thirds vote-

That carries out the proposition I laid down precisely, that a
majoritY can not do itexcept when the legislature by a two-thirds vote of each house shall
order a special election for that purpose.

Then it goes on to say that if a majority of all the electors
vote at such election-not a majority voting thereon.
Mr. :MARTIN of Colorado. Who else would be voting at 8
special election on a constitutional matter?
·
Mr. WILLIS. At a special election two-thirds of the legisla
ture has acted. That proves what I said and disproves abs<>
lutely what the gentleman from Virginia said.
Mr. MARTIN of Colorado. I do not agree with the gentlemalic
The constitution of Arizona has simply provided for a specit...l
election on amendments.
Mr. WILLIS. I yield to a question, but not for a speech.
Mr. MARTIN of Colorado. I have to differ with the gentleman's construction of this language.
Mr. WILLIS. I can not help that If the gentleman wants
to differ with a fact-Mr. MARTIN of Colorado. I am not differing about the faLts.
The CHAIR.l\1AN. The gentleman declines to yield.
Mr. WILLIS. The constitution says that a majority may submit, and a majority voting thereon may adopt, if at a general
election, but if they want a special election, it ta.kes two-thirds
to submit.
Mr. FLOOD of Virginia. l\Iy friend is just mistaken. But
we will thrash that out in my time.
Mr. WILLIS. l\Ir. Chairman, I have read this into the RECORD,
and I should be glad when the gentleman makes his speech, and
I know it will be an able and eloquent one, to have him Cite
the appropriate page of the RECORD and point out the matter
in regard to which I am mistaken. I challenge him and the
gentleman from Colorado now to do that, and on that occasion
I will be here with the books. [Applause on the Republican
side.]
Mr. MARTIN of Colorado. It looks as though we might
thrash this matter out now.
The CHAIRMAN. Does the gentleman yield?
Mr. WILLIS. I will make one more statement, and then I
am going to leave thi proposition.
Mr. MARTIN of Cd orado. Oh, let us thrash it out now.
Mr. YOUNG of Michigan. It has been thrashed out.
Mr. WILLIS. It has been thrashed out. There are none
so blind as those who will not see.
Mr. MARTIN of Colorado. Let me ask the gentleman a
question.
.
Mr. WILLIS. Let me make one more statement and I will
yield to the gentleman for a question. I stated distinctly that
there are only two States where a majority of the legislature
could propose an amendment--

1911. -

OONGRESSIONAL 'RECORD~HOUSE. .

l\fr'. WEDEMEYER. .At one session.
ltlr. WILLIS. -.At one session, and a majority of those voting
thereon could ratify it, and I stated that so many tim_es tliat
I know the House is tired of it. The gentleman brings up
Oklahoma as a supposed exception to that rule, and by what
he himself read, and by what will appear in the RECORD, he
states that a majority can propose, but it shall be ratified by n
majority of those voting at that election.
Mr. FLOOD of Virginia. Mr. Chairman-Mr. WILLIS. Oh, I am going to say that-just be calm. But
I will allow the gentleman to say his after a time. I want to
say mine now. [Laughter.] I decline to yield for the present.
I said then that a majority could not propose an amendment.
Now, then, in what the gentleman has read he himself has
shown as clearly as the English language will permit of it that
you can not have a special election except by a two-thirds
vote of the leg:Wature, and therefore a majority could not get
an amendment so proposed that a majority v-oting thereon
could ratify. Now I will yield to the gentleman.
Mr. FLOOD of Virginia. Now, Mr. Chairman, to make this
matter clear, the gentleman has stated his position, and that
position was that there was no State in the Union, excepting
these two, a majority of the members of both houses of the legislature of which at one le~slature could submit amendments
and a majority of the people could adopt them.
Mr. MANN. That is not what he said.
Mr. FLOOD of Virginia. A. majority at one session of the
legislature.
Mr. l\!ANN. That is not what he said.
Mr. FLOOD of Virginia. Yes; it was. The gentlem:m stated
this, that there were only two States in the Union in which a
majority of the legislature could at one session submit amendments to the people and have those amendments ratified by a
majority of the people.
·
Mr. MANN. Well, that is not what the gentleman said.
l\ir. FLOOD of ViI'ginia. Voting on the amendment, a majority of the people ,-oting on the amendment. Now, here is the
constitution of Oklahoma-Mr. HAMILTON of Michigan. Voting at that election.
Mr. FLOOD of Virginia. The constitution of Oklahoma,
which provides that a majority of the members of both hom:es
of the Oklahoma Legislature can submit an amendment at a
general election, and at that general election it only takes a
majority voting upon the amendment to adopt it.
Mr. MANN. No; the gentleman is mistaken about that-Mr. HAMILTON of Michigan. Voting in that election.
Mr. FLOOD of Virginia. Tbat is not what it says.
SEVERAL MEMBERS. Read your book.
.Mr. FLOOD of Virginia. I haT'e read it. It takes two-thirds
of the legislature to submit amendments to a special election,
and those amendments-those submitted at a special electionmust be ratified by a majority of the electors voting at tbat
election, but amendments submitted at general election are ratified by a majority; but if the legislature, by a majority vote
of both houFes, submits an amendment to the people of Oklahoma at a gener:.i.l election, a majority of the Y-oters 'toting upon
the amendment at their general election adopts the amendment,
and that is in direct contradiction of the statement made by the
gentleman from Ohio.
Mr. WILLIS. l\Ir. Chairman, I have given the gentleman
time to make a statement, and now I am going to make one
more statement about that and then leave it.
?\Ir. MANN. The gentleman does not need to do so; e\erybody else nnderstands it
Mr. WILLIS. Well, the gentleman himself will understand
it when he reads this over himself and studies it a little bit.
Mr. FLOOD of Virginia. I will not see any such thing, because I have read it.
Mr. McGffiRE of Oklahoma. - Will the gentleman yield for a
question?
Mr. WILLIS. Yes; I will yield.
Mr. McGffiRE of Oklahoma. I desire to say to the gentleman we have been over that gl'Ound in Oklahoma. I do not
want to say definitely right now, but my recollection is that a
majority of the people voted for the proposed amendment who
voted on it at the general election, but a majority of the votes
cast in the State at that general election did not favor the
proposed amendment. and it failed.
Mr. HA.MILTON of Michigan. That is the distinction; that
is the exact distinction.
Mr. McGUIRE of Oklahoma. Now, I am not quite ~rtain I
am right, but that is correct, so my colleague [Mr. CARTER] says.
Mr. HAMILTON of Michigan. The constitution sa.ys that
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Mr• . Chairman, I am told by the gentleman
who has charge of the time on this side that I must hurry, and
I think that is wise. and I will be much obliged if I shall be
allowed to proceed v-ery briefly now. There is another thing
about which considerable controversy has arisen. and that is the
method of apportionment. A great deal of discussion was had
before the committee, and before we get through here you are
going to hear a great deal about the method of apportionment
It will be claimed that it is absolutely and unqualifiedly unfair,
and all that sort of thing. Now, I have not the time, nor has
the House the inclination, I am sure, to go into that with a
great deal of detail. I have taken the pains to take up these
different districts which are outlined here in the constitution of
New Mexico, at page 10 in this copy I have, and then the senatorial districts, and I have taken the vote for Delegates in Congress the last time an election was had, and I have gone over
those districts v-ery carefully, and I find-and I have the figures
before me-that among those districts-24 in nil-there are 11
that will be Democratic and there are 13 that will be Republican. Now, I submit as a fair proposition, gentlemen, it will
be pretty difficult to make a much more equitable distribution
than that. We are men here, all of us, who know somewhat
about how those things go in politics, and there is no use of
men on one side or the other arrogating to themselves any special
credit or virtue about this. To be perfectly frank, this constitutional convention of New Mexico was Republican.
And I sincerely bope that every legislative body that shall.
meet in that State or Territory for a long while will continue
to be Republican. [.Applause on the Republican side.] And I
want to say that, measuring these things from a party standpoint, I believe that this apportionment was unusually fair. .As
I say, I have the figures, but I shall not take time to quote
them, but if anyone desires to see them, I will make out a
table and put it in the RECORD. Thirteen of those districts will
be Republican and 11 of them will be Democratic on the basis
of the -votes cast for Delegate in Congress at the last election.
If the Members will turn to the report of the majority of the
committee-Mr. POWlTIIlS. I want to ask the gentleman if there is any
Democratic congressional district in that State as now apportioned by the new constitution, or otherwise, which will contain
twice as large a population as any Republican district, following the principle as laid down in Kentucky, where one Republican district contains ~ore population than two Democratic
districts?
Mr. WILLIS. I will say to the gentleman that not only is
that not so, but the districts are almost exactly equal in population. There will not be in the State of New Mexico any such
outrage as was shown by the gentleman from Kentucky here on
the floor of this House a few days ago in the apportionment of
districts and counties in his State, and when the gentleman
from Kentucky offered an amendment to provide that there
should not be more than 75,000 difference in the districts, gentlemen on that sideThe CHAIRMAN. The time of the gentleman from Ohio
[Mr. WILLIS] has expired.
Mr. LANGHAM. Mr. Chairman, I yield 15 minutes additional to the gentleman.
M.r. WILLIS. What I started to say, Mr. Chairman, was that
under this constitution as it stands there can not be any such
outrage as the gentleman called attention to when he offered
the amendment to provide that these congressional districts
should not have a difference of more than 75.000 in population, and gentlemen on that side voted the amendment down.
And then he offered one at 50.000 and one at 20,000, and those
were voted down by gentlemen that are the very personification of fairness and are objecting to this constitution as unfair.
[Applause on the Republican side.]
Mr. RA..h..'"ER rose.
Tbe CHA.IRl\lAN. Will the gentleman from Ohio yield to
the gentleman from California?
Mr. WILLIS. I yield.
Mr. RA.KER. I understand yon to say tha.t you consider the
constitution of New l\lexico republican in form?
l\1r. WILLIS. I had not said that, but that is a very eloquent
thing to say. I will say it for the sake of argument; yes, sir.
Mr. RAKER. Then the constitution of Arizona, where it proVides for tlie referenctum, is republican in form?
Mr. WILLIS. Probably so. I have said to the gentleman
jnst as clearly as I could that I was not here raising any objection to that. I will vote to admit Arizona with the exception
of ·the recall of jud~es. ·
··
. Mr. O'SH.A.UN-lJJSSY rose.
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The CHAIR.MAN. Will tbe gentleman from Ohio yield to the
gentleman from Rhode Island?
?I.Ir. WILLIS. I will, inasmuch as he is over on our side.
[Laughter.]
Mr. O'SHAUNESSY. I wanted to ask the gentleman when
he was elaborating his argument relative to the proportionate
counties that would have to vote in favor of an amendment,
that I understood him to say that that was proposed in order
that old citizens might be protected against the new citizens?
Mr. WILLIS. Both ways, I think, my friend. You see, ther~
are-1\Ir. O'SHAUNESSY. I will ask you another question: What
do you mean by protecting the old citizens against the new
citizens?
l\Ir. WILLIS. That is a very fair question, and I think it is
asked in perfect good faith. I am glad for the interruption.
The proposition is just this, and I am glad that my attention
has been called to that feature of it. The gentleman must
understand that in this Territory of New Mexico there are two
great classes of people. There are the old New Mexicans, who
have lived there for two or three hundred years, perhaps not
so long as that, but they have lived there for a century or so,
but in certain counties there are people who have come in from
other States, from the great State of Texas, for example, from
the State of Colorado, and other States.
_
The gentleman can readily understand that there is somewhat
of friction between those two classes. For instance, the main
population there have a certain system of irrigation law; for
example, a certain system as to the descent of property and
other things of that kind quite different from that offered by
the new population coming from other .States. The point is to
protect, as far as possible, those people, and I think that was
put in the constitution in a perfectly fair way.
Now, Mr. Chairman, I call attention very briefly again to
what is said here about these counties. . It is stated in the report, on page 3, that the four counties of Colfax, San Miguel,
Bernalillo, and Socorro have an aggregate population of 77,000,
the idea being that being put there they will be able to control the legislature and prevent the submission of amendments.
Well, now, that can not possibly be. There is no party advantage in that. For example, the county of Colfax is Democratic by 52. The county of Bernalillo is Republican, I am
glad to say. Socorro is a county concerning which a great
deal of argument has been made. It is said that Socorro
County has been yoked up with other counties in order that
it may be able to control them. The majority in Socorro
County is only 143. The fact is; without going into detail in
this matter, that the apportionment provided for in this constitution is fair. It protects all sections and all interests and
all classes, and was intended so to do.
Now I pass to another division of the subject. It is said
that1\Ir. BOOHER. Mr. Chairman, will the · gentleman yield?.
The CHAIRMAN. Does the gentleman from Ohio yield to the
gentleman from Missouri?
Mr. WILLIS. Certainly.
Mr. BOOHER. I just want to1rnow on what vote the gentleman based his statement of the majorities.
Mr. WILLIS. The gentleman was not present when I mentioned this before, I am sure. I made my computations on the
vote at the last election for Delegate.
Mr. BOOHER. Will the gentleman allow me to call his
attention to the evidence before the committee on that?
Mr. WILLIS. I am familiar with that. I thought the fairest way to an the counties would be to take the last vote on
national questions, when the division indicated by the vote was
a division on party lines.
Mr. BOOHER. Let me call the attention of the gentleman
to the fact that all the witnesses before the committee agreed
that it was more of a personal contest than a political contest.
And was it not agreed by all parties that the fair way would
be to take the votes of each county on some county officer,
where the standing of the candidates was about equal? I will
ask the gentleman from Ohio whether everybody before the committee did not agree that the Territory was Republican by
~00?
.
Mr. WILLIS. Yes; they said it was .Republican, and I am
extremely glad they did.
'
Now, I will state to the gentleman, in further reply to bis
question, that I · took that method of computation because it
seemed that there was absolutely no other way to get ·at it.
The gentleman from Missouri and myself and other peopl~ in
this House know nothing about the probate clerk or the county
clerk. Nobody knows anything about that. When a man is
voting for county officers the personal element enters mor e
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largely into the election than it does when he votes for Delegates
to Congress. I took that vote because it was the only one obtainable. I think that is perfectly fair.
Mr. BOOHER. Does not the gentleman admit that it was
agreed before the committee, when the Delegate was present
from that Territory, that the majority, as figured out, was a.
majority of about 5,000 Republican?
Mr. WILLIS. I understand that genera.I remarks to that
effect were made. I took as my authority the Blue Book of the
Territory of New Mexico. If the gentleman from Missouri has
any other authority, or better authority, I would be glad t9
have him call it up.
Mr. BOOHER. The Delegate was elected by something like
three or four hundred majority.
Mr. WILLIS. Three hundred and eighty-eight.
l\fr. BOOHER. I want to be absolutely fair. Every witness
before the committee, when we came to the discussion of that
part of the proposition, said it would not be fair to take that
vote as showing the political .complexion of the Territory, because of the personal character of the contest. It was a personal contest and not a political one.
Mr. WILLIS. There is no way of getting at any better
figures.
CONTROL OF CORPORATIONS.

But I want to say, Mr. Chairman, that another charge here
is that this constitution was dictated by the corporations; that
this is a tremendously corporation-ridden State, and all that sort
of thing; and that the people must be protected against the
unholy conspiracies of these corporations. Now, if that charge
is true, it ought to be investigated, and invei:,'tigated very carefu1ly. But I want to call the attention of gentlemen to a few
provisions of this constitution which were certainly not written
in there by these corporations that were supposed to control.
For example, I have before me section 12, on page 20, which
providesLands held in large tracts shall not be asse~sed for taxation at •any
lower value per acre than lands of the same character or quality and
similarly situated held in smaller tracts.

Did some corporation lawyer write that into the constitution?
Then, take the provision in relation to the corporation commission. Three men are to be elected in the State, elected by a
vote of the people, and these three men are to have charge of
the organization of corporations, the regulation of railroad
rates, and things of that sort.
It is provided-and I speak very hastily upon this point-it
is provided that whenever a case is taken up by that corporation commission, whenever an order is issued to a. railroad com·
pany as to a rate, if that order is not obeyed immediately, in·
stead of the litigant having to go to tremendous trouble and
expense to carry his case before the supreme court, it acts
automatically. The case is transferred to the supreme court.
Now, I am frank to say, so far as my observation has gone,
there is not any such provision as that in any constitution of
any other State in this Union. · This is an attempt, and I believe an attempt in good faith, to make it impos~ible to have
the kind of litigation that this country has witnes ed so much
in the past 10 years. There comes in some administrative body,
a corporation commission, an Interstate Commerce Commission, or something of that kind, and issues an order. Then the
difficulty has been that a restraining order will issue from a
court and the whole thing be tied up. What is the object of
this provision? To make it so far a.s possible self-executing, so
that the case is carried immediately to the supreme court of
the State; and this corporation commission ls charged with
the duty of protecting the rights and the interests of the people.
It is charged with the duty of carrying cases, if necessary, before
the Commerce Court. My personal opinion is that it is the best
and the wisest provision that has ever been made in any State
of this Union to meet that very glaring evll that has existed
for some time.
Mr. BOOHER. Will the gentleman yield to me?
Mr. WILLIS. I will yield to the gentleman from Missour~.
Mr. BOOHER. In that corporation article there is no provision for the order of the supreme court being carried into
effect, is there?
.
· Mr. WILLIS. I do not know whether that is distinctly provided or not.
.
Mr. BOOHER. Absolutely not. A writ of error lies to the
Circuit Court of Appeals of the United States, and the appeal
itself acts as a supersedeas, because there is no provision · of
the constitution putting that provision in force. Hence they
do not need a restraining order. They have got it in the constitution itself. Mr. WILLIS. I do not agree with the gentleman.
Mr. BOOHER. The appeal simply does that, does it not?

CONGRESSIONAL

HH1.

Mr. WILLIS. No; I .do not think it does.
Mr. BOOHER. Well, but there is no provision, if you will
read it carefully, for the order to become effective.
l\Ir. WILLIS. I will say to the gentleman that if there is
no provision in that respect, I do not assume that this grant
of power' here to this corporation commission is exclusive. I
understand the legislature has the power, if there is any defect,
to remedy that defect.
Mr. BOOHER. Do you not remember that Judge Fall, the
author of that provision, stated to the committee time and
.again that they had deprived the legislature of all power to
change it?
l\fr. WILLIS. I do not remember any such statement as
that; and I want to say that if Judge Fall or anybody else
said that, the language in tbis constitution is not susceptible
of any such interpretation, and that power is not exclusive.
l\Ir. MARTIN of Colorado. I want to say to the gentleman
that there is nothing in the New l\Iexico constitution prohibiting the legislature from legislating, but the powers of the corporation commission are so fully and specifically defined that
the legislature has nothing left to legislate on. The constitution itself legislates. That is the trouble with that provision
in the constitution of New Mexico, · and I want to corroborate
what the gentleman from Missouri [Mr. BOOHER] has said, that
it was stated to this committee that it was the purpose of
that article in the New Mexico constitution, absolutely to deprive the legislature of power to legislate with reference to
such corporations in that State.
l\Ir. WILLIS. Mr. Chairman, I want to proceed here, because
I ha·r n occupied too much time already. Another point to which
attention is called in the committee report is relative to the
election laws of New Mexico. It is claimed that New Mexico
doe· not have any good election laws. I have taken pains to
st dy the New Mexico election laws. They are not in every
respect as I should like them. I do not think they are perfect.
I do not think the election laws of any State are perfect, but I
want to say that New Mexico haR n fairly good election law.
You will find it in the Laws of New Mexico of 1909 at page 285.
Briefly, here are some of the things you will find provided there.
The CHAIRMAN. The time of the gentleman has expired.
Mr. LANGHAM. I yield 15 minutes to the gentleman.
The OHAIRMA.l~. '.rhe gentleman is recognized for 15 minutes more.
Mr. WILLIS. The election laws of New l\Iexico provide for
the ecrecy of the ballot, for minority representation on the
election board, for public notice, by publication, not less than 10
days before the election, giving fu1l notice of the object of the
election; prohibiting anyone but the person voting, the election
officers, and a challenger from each political party coming
within 30 feet of the polls on election day.
Providing for a fine or jail sentence, for misleading, directly
'Or indirectly, or bribing, or in any manner interfering with any
voter. Providing that such ballots shall be folded so as not to
be seen, and so on. I will not weary you with them.
.Mr. DYER. Will the gentleman yield?
Mr. WILLIS. I will yield to the gentleman from .Missouri.
1\lr. DYER. Is it not a fact that these election· laws proposed for New M:erico are similar to those now in force in the
State of Missouri?
Mr. WILLIS. If that is true, I am much obliged to the gentleman for the suggestion.
l\fr. DYER. I understand frorri the gentleman from l\Iissoud
[Mr. BooHER] that that is a fact, and that New Mexico is made
up in great part of former Missourians, for which we are all
thankful, and thankful that they did not go from Chicago to
New 1\fexico. [Laughter.]
Mr. WIL.L IS. Now, I want to say to my good old friend
trom Missouri-'
Mr. BOOHER. I am not any older than you are. [Laughter.]
Mr. WILLIS. Well, then I will say to my good young friend
-from Missouri that that is one of the highest recommendations
tJte people of New Mexico could possibly have, that a large
part of them came away from Missouri. [Laughter.]
Mr. BOOHER. I want to ask my friend if he will please
enlighten the House why it was that when the enabling act was
passed, and when these excellent election la,ws were in · force,
the enabling act did not permit the people to elect delegates
under that law?
Mr. WILLIS. I have not gone into that matter, and I do not
'itnow why. It was not my fault that I was not here; I tried
hard to get here. However, I am not going into that.
Mr. BOOHER. The enabling act pronded that the election
should be held under a law that had been repealed by the Territorial Legislature of New Mexico, a law that provided that all
XLVII-84
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of the election officers might be taken from one party, and one
of the witnesses before the Committee on Territories said that
they were absolutely all taken from one party or from one
gang of politicians.
Mr. WILLIS. I want to say to my young friend from Missouri that if he will turn to the laws of the Territory of New
Mexico in 1909, he will find exactly the provision that I have
been quoting.
Mr. BOOHER. Yes; but that was passed before the enabling act was passed by Congress, and you did not hold the
election under that law .
.Mr. WILLIS. The point I am making is that it is absurd to
provide election laws that are not half so good-Mr. BOOHER. _ Tl!_e gentleman from Ohio mistakes my object. I say that they have an excellent election law, but why
was it, if the gentleman knows, that they did not hold the
election of delegates and the adoption of the constitution under
this exce1lent law?
Mr. WILLIS. I do not know. I was not in Congress then.
The gentleman undoubtedly was and voted for the bill. Let
him explain it when he comes to make his speech.
Mr. BOOHER. I do not know.
Mr. CANNON. If the gentleman will allow m~
Mr. WIDLIS. Certainly.
Mr. CANNON. The gentleman from Missouri [Mr. BooHEB]
was in the last Congress when a joint resolution passed approving the New Mexico constitution by a unanimous vote.
Mr. BOOHER. I thank the gentleman from Illinois. I
voted for it then and I am going to vote for it now; but I
want to say to the gentleman from Illinois that I propose to
vote for an amendment that will enable the people of the State
of New Mexico to amend their constitutiQn. [Applause on the
Democratic side.]
. Mr. DYER. Will the gentleman from Ohio yield?
Mr. WILLIS. Yes.
Mr. DYER. The gentleman, ih answer to my question, says
that the people of New Mexico who came from Missouri were
to be congratulated that they left the State.
Mr. WILLIS. Oh, I did not mean it in an offensive way; I
meant it as a compliment.
Mr. DYER. The gentleman spoke of commending certain
counties in New Mexico for being Republican. I want· to say
to him that Missouri is a Republican State and has been for 12
years, and that we have a Republican governor, which is a great
deal better than the gentleman can say of his own State.
[Laughter.]
ELECTION LAWS.

Mr. WILLIS. Now, Mr. Cllairman, I have enjoyed this col7
loquy highly, but I am going to finish. I want to call attention
to the election law that a majority of the committee, in its infinite wisdom, has prepared. Look at it face to face. It is
said that the election law of New Mexico is not sufficient, and
so the committee makes one. Now, look at it, on page 8 of this
House joint resolution, and I just want to show how it is going
to work out. Beginning on line 1, page 8, this is provided by
the committee, and I do not say this at all offensively, but I
'
think the committee has made a tremendous mistake:
Said separate ballot;; shall be delivered only to the election officers
authorized by law to receive and have the custody of the ballot boxes
for use at said election and shall be delivered by them only to the indiYidual voter at his request.

Do you not see this thing is loaded? I do not mean that
offensively or corruptly, but I mean to say that it is unfair.
Men are to be given an opportunity to vote on this thing only
when, as they go into the booths at the time of the general election, they shall make a special personal request that they have
one of these ballpts. Now, then, I appeal to the sense of the
membership of this House. You all know how men go into the
voting places. You know how they vote. How many men will
go in there and make that request? If there should happen to
be election judges who are corrupt and who want this thing to
go in a certain way, do you not see how easily they could work
that? They could suggest to a man, "Do you not want to vote
on the constitutional amendments?" and to some other man
they thought was not going to vote right they would. hand out
another ballot and let it go at that. But look at this furtherAnd shall be delivered by them only to the individual voter at his
request at the time he offers to vote at the said general election.

Now look at this further-

·

·

And shall have the initials of two election officers of opposite political
parties written by them upon the back thereof.

Why, gentlemen, if you wanted to make a plan-and I
know the committee did not want to do any such thing-for
they are moved by as high a purpose in this as I am or any
other man-if they wanted to make a plan whereby you would
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allow an election. officer ta put his initials- on the ballot, do
In the great Civil War, I want men to remember, in the
not gentlemen recognize that there you have the best possible great army thnt wore · the gray and which fought so magnifiway open to injustice and corruption in the erection? This cently, an ru·my t:hatl was exemplified by the: splendid 1 ,000
does not say how the initials shall be put on. If' the. officer who went charging np the hilIBide yonder at Gettysburg, there
wants to know how a ma:m votes, an he has to do is to put his were- men from New Mexico; and in the lines of blue that
initials OIL in a: certain way-with a little period he1'e or a met and repulsed the c~rge, not only at Gettysburg, but
comma there,- and he could ha._ve that understanding with him- on man.Jt other battre fields, there were men from New
self, and there would be opened a way to perpetrate the' Mexico. They are part of our national life; and they ought
to be a part of this- great Nation. They ought to be- part
grossest fraud under this, provision.
Mr. FLOOD of Virginin. Mr; Chairman, I would like to ask of' it now. I say nothing unkind of Arizona. r believe the
the gentleman if that provision which be has jus been criti- people of Arizona, while they have a constitution that may not
cizing was nob incorpo1'ated. in this resolution upo:ru the mo- be entirely satisfactory to you or to me, ought to be in the
tion of the gentleman from Kansas [Mr. YOUNG], a Republican American Union·; but there is one-thing that to me seems to be
member · of the committee, · and voted far solidl;y by the com- S<> subversive of the American principle of the independence
of the· judiciary that F should not be willing to admit that State
mittee, the gentleman himself included?
Mr. l\IANN. Mr. Chairman, the chairman of a committee with that provision in its constitution. This minority report
ought to know better than to make such a statement, in vio- provides tliat the people of' the '.rerritory. of Arizona shall yote
on the question- of the recall of judges and shall not come in
lation of the rules of the House.
Mr. l<'LOOD of Virgf.nia. The chairman does know that that until that is stricken out of the constitution, and' I say that
is- a violation of the rulescof the House, but it hn.s- been going knowing· that the day after, if they want to do so, as. a State
on all through this debate, and the gentleman ftom IDinois has ot this American Union, they nave a right to I>Ut that c1ause
back into their ccmstitnti0n.
not objected until now.
I am in favor, .Mr. Chairman, of bringing in those two States,
Ur. l\IA:l\TN~ The gentleman: misunderstands the point It is
not the interruption, but it is the reference ta divulging the I am in favor o:f bringing them in now. I am in favor- of putting two more stars yonder in that flag, and it is a: great flag.
a.ction of the committee.
:rirr. FLOOD of Virginia~ I do not misunderstand the point.
Your flag- and my fiag, 0 how much it bolds ;
.All day long aIIus10n has- been made to what has taken place· in
Your land and my land, safe beneath its folds;
the- committee, and the gentleman from Illinois- does not object
Your heart and my heart bents quicker at the 1:1ight,
to a; statement of what went on there until now, when liis
Sun-kis.sect and wind-tossed, the red, the blue, and white.
. d
·
h
The one flag, the great flag, the flag for me and you ;
frien is- m a ole.
Glori1ied, all else beside, the red', the. white and blue.
llfr. MANN. Ob, :Mr. Cliairman, I d-ecline to enter into a
Put two, mo:re. stars in that flag by admitting New Mexico and
personal controversy .tfurt is, s-o ridiculous as that suggested by
the gentleman from Virginia.
.
Arizona: into this splendid galaxy of Commonwealths., [Loud
Mr. FLOOD of Virginia. And I do not want to- enter into a applanse.J
personal controversy with a gentleman who is ro insolent a:si to
Mr. LANGHAM. Mr. Chairman,. I yield to the gentleman from
use language- of that character.
Minnesota [Mr. ANDERsoNh
.lllr. !\-!ANN. Mr: Chairman, r insiBt on the point of order-.
Mr: ANDERSON of Minnesot::r. Mr. Chairman, I would not
The gentleman from Vir.ginia, and he ought to know rt, referred take the- time of th~ ~ouse. to- discuss. this bill were it not for
to the transactions of the committee in violation of the rule.
the-fact that· the prrnciples mvolved are: fundamental, and that
The CHAIRMAN. The Chair understands that to be the I the- passage_ or defeat of the bill invofves the preservation or
r ule.
denial of natural rights which are inherent in the citizen and
.Mr. MARTIN of Colorado. Mr. Chairman, I do not think the form a large pa.rt of the. '\ery foundation and structure of free
gentleman from Ohio· has any desire · to misrepresent the pur- government.
At the very outset, let me· say that any discussion of the propose of the committee in framing up this special ballot and pro'1.dirlg for its initialing.
visions of either- the constitution of New Mexico or Arizona is
Mr. WILLIS. l\fr. Chairman, let me suggest to the- gentleman beside the _question, for while it must be admitted that Congress
that ~ desire to finish, and then the gentleman can get some of the Uru.ted States ha& the powe-r to admit these Territories
time in his own right.
to the Umon or- to· refuse to admit them, .i t is not nece sary
The CHAIRMAN. The gentleman declines to yield.
that Congress should gi"rn any reason fol'. its refusal to admit
THE P_EOPLE OF NEW MEXICO.
them, should it so determine.
Ur. WILLIS. I do not mean that in any discomteous. sense,
I believe that both should: be admitted to the· Union if the conbut I have gone on here long enough. I want to say, Mr. Chair- ditions, environment~ and civilization that exists in each reaman, that it seems to me, in view of the things that 1 have sonably conduces to the conclusion that the inhabitants thereof
discussed hen:, that thi action ought to be had-that the Terri- are capable of self-government.
tory of New Mexico ought to be admitted as a State, and ought
No question has been raised or ca.n be raised upon that propoto be admitted now without any further amendment or- condi- sition. and, conceding the capacity o-t tlie citizens of thes8' Tertions.
ritories for self-government, the conclusion seems to me necesI warn gentlemen th.at if you are going to tie this thing up sa.rily to follow that they should be permitted to adapt and
with amendments you will do again what we have been doing establish constitutions in conformity with the judgment of the
for 50 or 60 years, and the result will be these people will be composite citizenship.
kept out of the Union. I want New l\fexico, \\-ith her· splendid
Such constitutions must necessarily conform to the conditions,
i:>eop1e, her mngnificent resources, to come into the Union and institutions, and stage of civilization which are best known and
to come in now:
a-ppreciated by the citizens of the Territories themselves.
I tell you. the people of_ that. Territory have a magnificent hisBut certain objections to specific pTovisions in these constitutory. · Do not think of them as 1Uexicnns, for they ai:e. not. tions ha e been made the basiS' of the opposition to the admisThey ne-ver were Mexicans They wer e rnl¢ for a hundr.ed sion of one or the other of these Territories to th0' Union, and
yea.rs directly from Spain, with no connection: with Mexica,. and inasmuch as these issues have been rai ed and m:e the basis
then, when the Mexican Republic was established, there was upon which the admission of the Territories is to be determined
only nom:inal control over the people of this Territory; and under the- pending bill, it is proper to discuss these objections in
i:emember that m 1848-at any rate,. at the time of the. Mexi-- their relation to government.
can Wn.r-when Gen. Kearny went down. into that country he
The opposition to the admission of Arizona as a State cen·
carried a sword in one hand, he carried his commission as ters upon the proposition that the provisions of the· propos~
go,·ernor in the other, and in his mouth a promise to the- people constitution of Arizona contained in art icles 4. and 8 and pro·
of tha t TeITitory that they should come into this great Ameri- viding foi- the initiative, referendum, and recall are· in violation
can Union. The people of New Mexico a~e part of our na tional o:f section 4: of- Article IV of' the Constit ution of the United
life. In the great Civil War, when the men of the North and States, which provides that "the United States shall guarantee
the m€n of the South were struggling and fighting- as: men. never to every· State in this Union a republican fo rm of government"
struggled ::md fought before, New Mexico contributed of the
The provisions of articles 4 and 8 of the constitution. of A.ribest of her blood to both sides. of. that conflict-zona provide for three distinct res.ervationS' of power to the
l\1r . .McGUIRE of Oklahoma. And the Spanish-American people of that State-:
First, the right ta initiate or propose-legislation upon ·a petf.
War..
·
·
Mr WILLIK And irr the- Spanish-American War;.: as: mY tio'n of 10 per- cent of the voters-, and amendments to the confriend from Oklahoma- suggestS', there were no firaver men who stitution upon petition at lo per cent of the voters.
shouldered their muskets;. rurd marched a.way ta tha war. in . ·Seconcl, the right to require that laws 'p assed by the legis- .
1898 than the boys who came f rom New Mexico;
lature, except emergency measures, shall be referred t o the peo1

1911.

ple for approval or rejection upon the petition of 5 per cent of
the voters.
Third, the right to require that the question of the recall of
an elective official shall be referred to the people upon the petiti~m of 25 per cent of the legal voters.
The p~·oposed provisions constitute the foundation upon .which
will be erected a system of popular government which is in all
essential particulars identical with what is popularly known as
the Oregon system. This system provides not only for the
initiative, referendum, and recall, but provides as well for the
issuance of books or pamphlets containing the text of all proposed laws and amendments to the constitution and the arguments for and against them. It also provides adequate legislation for the secret ballot and the registration of voters, and
to prevent corrupt practices in the use of money or patronage
in elections.
It must be conceded that if the provisions of the Arizona
constitution just referred to are violative of the Constitution of
the United States, that the same provisions contained in the
fundamental law of Oregon, Arkansas, Washington, South Dakota, and other States are likewise in violation of the Constitution.
The supreme courts of Oregon and_ South Dakota have held
that the provisions for the initiative and referendum do not
violate section 4 of Article IV of the Constitution. In addition,
the Congress of the United States has, in effect at least, recognized the validity of these provisions by admitting Oklahoma
into the Union, the constitution of that State providing for the
initiative and referendum at the time of its admission.
The proposition advanced by the opposition is in effect tantamount to the charge that the provisions for the initiative, referendum, and recall are incompatible with the institutions of a
republican form of government.
I shall restrict what I have to say upon the subject to an
effort to demonstrate that the provisions referred to are in
.complete harmony with a republican form of government as
conformed to the history, development, and evolution of our
industrial and political institutions, and that in addition they
offer the only practical and reasonable safeguard of the inherent and natural right of the people to govern themselves and
provide the only remedy against a system of domination of
political parties by selfish interests, acting through n political
boss, which has almost annihilated and abrogated the power of
the people to make effective the composite will of the majority.
Since the very beginning_ of history there has existed in the
politics of government a reactionary force and a progressive
force. The reactionary force has always claimed and sought
to assert the autocratic assumption and usurpation by the few
of the power and authority of government. The progressive
force has tended toward a lodgement of political power finding
expression in the purpose and will of the people.
Progress has been the result of long-continued protest by the
people against the usurpation by the few of governmental
power. There never has been and never will be any progress
which does not have its inception in the common people. History con.firms the belief that progress is effected only where the
specific reform has come from and received the warrant of the
mandate of the people, and this regardless of what is claimed to
b.e the leadership of the period.
·
.
The old feudal barons never left their castles on the summit
of some hi~h mountain peak to come down in the valleys and
lift the people out of the bondage of slavery, but the people
with the heart throb of liberty in their breasts climbed the
mountain heights and bore down the feudal walls to wrest from
the mailed hands of the oppressor the priceless boon of human
freedom.
In the very beginning of society political power and leadership was established by the force of superior physical strength.
Men submitted to the power of superior strength, but did not
concede its authority.
But from time to time, as the chains of reaction bore backward too heavily, they revolted against the established forms
of government and leadership n.nd established a new system of
varying degree less despotic than the old.
As society became more complicated and as the people became more enlightened, as they slowly progressed against the
reactionary force and tendency of despotic leadership, it became necessary to find some more potent warrant for the assumption of governmental power than the mere authority of
superior strength.
The reactionary force met this cqndition with a new theory.
Basing its foundation upon alleged divine authority, it gave
birth to the claim of divine right of kings and the right of succession and the theory that political power was a God-given
gift~
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It was to escape this dogmatic assumption and claim of authority that our forefathers turned their faces to the west and
came across the seemingly boundless deep to the unknown continent of the west and established through the revolution a
new nation, founded upon the principle that governments derive their just powers from the consent of the governed.
In connection with the doctrine of the consent of Uie governed, Prof. Lester Ward says :
It is no longer the consent, but the positively known will of the
governed from which government now derives its power.
I call your particular attention to this statement because it

measures with extreme accuracy the difference between the conditions and environment of the period immediately following
the Revolution and those of the present, and because it spans
exactly the progress and evolution of our political and industrial institutions.
The doctrine of the consent of the governed is distinctly
Hamiltonian. It conforms perfectly with that period in our
national history when the balance between success and failure
of the republican form of government was extremely delicate,
when our people and our institutions were only by a generation
removed from tyranny and despotism of monarchical and aristocratic forms of government. It is in complete harmony with
the system of dele~ated government. It harmonizes perfectly
with that period of our history when the sending of a letter
was a matter of considerable concern and no small expense,
when communication was by word of mouth or by letter of
hand, when transportation was by stage coach, when a journey
from Philadelphia to New York was a matter of days, when the
whole population of the colonies scattered along the entire Atlantic coast was less than the present population of my native
State of Minnesota. The art of printing was in its infancy and
the newspaper a luxury. Education was the peculiar privilege
~~~~~

.

By the same analogy and logic it is entirely out of harmony
with the spirit, conditions, and environment of the present day,
when railroad, telegraph, and telephone have annihilated time
and space, when news of to-day of Tokyo, Paris, London, New
York, and. San Francisco will be upon every man's breakfast
table to-morrow, when education has reached a high stage of
development, when 90 persons out of every 100 are able to read
and write.
Interpreted in the light of the development of the boss system
of government and the present stage of civilization and development of our industrial institutions, gm·ernment by consent of
the governed in the place of government by participation of
the governed is bad government. It means, as it did 135 years
ago, delegated government. It means remoteness of responsibility to the people and consequently lack of accountability to
the composite citizen.
And above all, it means the lack of this participation in government by the people which is the only means of attaining
the best that' is possible of attainment in free government.
Under this system the politician or party boss, who is always
alert in the service of his master, the special interest-the campaign contributor, and the special interest itself-dominates
and directs ·political activity. It gives to the legislator an irrevocable power of attorney during his term to establish the rules
and laws by which the composite citizen must regulate his conduct, and this without any right on the part of the citizen to
approve or reject his action.
It permits the executive to exercise a corrupt and unfaithful
judgment in the administration of the law, while it subjects the
judiciary to the charge, justly or unjustly, of domination and
influence of special and privileged classes.
It widens the breach between classes and tends toward a
lack of sympathy and understanding between them by setting
the rights of one class in opposition to the special privileges
of the others.
·
On the other hand, popular government is the necessary sequence of the development and evolution of the citizen and of
our institutions. It is a government by the people for the people, not by consent, but by participation.
Under this system of popular government tbe corrupt use
of money is minimized, the political boss practically eliminated,
and the accountability of the official to the individual or the
special interests is removed. Organization is effected for the
purpose of advocacy of principle and the advancement of the
general welfare.
,
The claim that the proposed constitution of Arizona, enlarg- ·
ing popular government as it does by the initiative, referendum, .
and recall, is violative of the provision of the Federal Constitution which declares that "the United States shall guarantee to .
every State in this Union a republican form of government" has
no · real foundation. in fact.
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Not only is the popular go-rnrnment propo :ed in the Arizona
.constitution ab oluteiy in harmony with the i;:pirit of a "republie.an f-Orm of go•ernment," bat the provisions in the Americ:m
Constitntion which pr<ffide that the Gene.raJ G<>v.ernment shall
guarantee to the States a ~epublican form of goTernruent was
not intended as a limit:atio upon the pow& of the people to
de»el-0p along lines of free go•ernment, but was intended to
insure against a relapse from free go•ernment and as a gnaranty against the de,·eJopment of sys.terns a.nd conditions designed to abridge e right of~ people to go>ern thernselrns.
T.Ce mGtive which mo•ed , the framer of the Constitution of
the United Sta.tes and -0f the several colonies t@ depart from
the cu t-0m of tlleir .fathers and to establish a written and perm onent Constitution was not too fear that the people would
be me inc:.i µable of self-government, but, on the contrary, it
was the fe:i r t at sy terns and de•ices would be ernl•ed whereby
e compos:.ite will of the people would be thwarted and the
\ery machinery provided to make certain the ascertainment
<0f the will of the mnjority should be so _perverted :as to e tabliEh as the law the will of the few in the rliace of the purpose
of the runny.
The -.ery langu ge -0f the constitutjonal provisions of the
ori"'innl Stntes established nb olutely the purpose .of the people
to re~ene to the1rn;;elves the b~lute right of government.
A propoEed con titution of tM CommonweaHh <>f 1ilassaclrnsett wns rejected y its people becau~e it failed to include the
reserrntion of the right -0f self-go\ernme.nt.
~ub eqnently, in 17 0, a -constitution was adopted by the
mn1-0nwealth -of l\1a sacbusetts. ratified by the direct vote of
the people at town meetings. which prorided :
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finally, the sufficiency -0f the guaranty that these desires thus
ascertained will be carried into effect by those in authority.
T-0 my mind no system h.as e•er been devi ed which so nearly
approximates the ideal -0f efficiency and excellence tba.t I ha•e
just referred to as does the Oregon
tem, providing .as it
1 oes a specinl method by which the laws propo ed, and the
a.rgnments for and Llgainst them, are placed in the hands of
the voters before the election in the shape of a boo·k or pamphlet.,
thereby affording them the information upon which an intern.
gent opiruon can be formed, and providing a simple a d direct
rnetll d by which the com po.site judgment of the ~oters upon
measures and principles can be ascertained, at the same time
providing a guar nty in the t'ecall that the will and J)urpose
thus ascertained will be carried _into effect
It is, <Of course, -es entiaJ in the administration of these
features that they be accompanied by adequate election and
,i:ea-istration lnws and by effieient legi Jation to _preTent corrupt
11.'actie.es, as is accomplished under the Or.egon sy tem. This
8ystem does away with au .graft and bo s rule. It :fixes .a direct
i·esponsibility for the laws upon the people who are to live
under them. It tends to discourage .controversy because of its
known results in establishing the laws by a clear and uncorrupted m1ljority.
Now, it will be claimed, as it always has been by those who
adrocate boss rule, that the _peo_ple are n-0t competent to legislate directly.
If thi-s is the fact, which I would not for one moment concede.
it is not :n v-ery pleasing commentary upon the edu-cationa.1
efficiency of more than 100 years of boss, delegate, and eonventi-on 1·ule, but, on the eo.ntracy, proves th.at government by the
The people of the Oommonw a.Ith have the sole and exclusive <ri."'ht bos or delegate !YBte.m under guise of organization iB a failure
cl govel'ning themselves as a free, sovereign, and indepe-naent State, as an -educator in publie .affair.s.
and do, and fore-v-er shall, exercise and enj<iy ev~ry power, juri dieIt porn
· ts conclusive]~ to our iinability to ma 1y"" _p..ogress m·
tion, a. d ri~ht
hlcb is not, ()1' may not hereafter be, by them
"
h-'\:;
~
expre. Rly delegated to the United States of America in .Congre s g-overnment tmde · that system, and -of the ooce sity of adopting
scrnble.d.
ome -other and more dJrect .s ystem which will bring the people
.A Virginia bill of rights of 1776 declared "that all _power is into doser reJati.ons with publie .affairs, and into a nrore intivested in :and oon equently derived from tbe people."
mate acquaintance and .sympatb,y with the needs and require~tmilar pro,isions are to be found .i n the bills -0f tights in ments 'Of the many.
practica JJy e•ery State in the Union.
The initiative .and t•eferendum -conduces tn this undel':Standing
The test of whether a governm~mt is repubUcan in form or
nd mutual forbearance by romoting a. :faIDiliarit with me.a.snot is, in the final analysis, determined by the recognition ~n· ures, principles, and conditions by gua.:rant-eeing rui e<iufility of
failure to recognize the people as the source of political i}ower political .opportunity .and politiea.1 rights and by providing a
nnd p1·ovide .adequate and apl}ropri.ate madainery whereby they
wift and .sure i'emed.y f-0.r -0:tlicial infidelity and malf·ea:sanee.
muy direct :and pa:t'ticipate in the making of the rules and laws
Whi1e many .accept the initiative .and ref-erendum as a logical
under whkh they are to live.
e<luenee of government by the people, me hesitate t o accept
Mr. Madis n describes a i'epublican for.m. cl government B the recall, .especia.Uy ns applied t.o the jud.i-ciat-y.
oneI yield to no -one in my respoct for indil'.idu.fi.ls who (!OmDQse
ich deri es all its powers, directly or tndkectly, :from the gr-eat b-ody the judieiar,y, but I contend tlmt the .recall is no mor.e in-of the people. .and is administered by persons holding tbeir .offices, .Uur- tended f-0.r the just .and upTigbt jud_ge than the law again t
ing pleasill'e, for a limlt~d period or during good .behavior.
theft is .intended fur the just and .honest citizen. There is just
It will hardly be conitended that the initiative, referendum, as much reason and the same .foundation for the '()Ile law
.and recall will not provide adequate me ns for the a:scertain- for Ure -o.tlie.r~
ment of the will of the majority or that it tails in recognition
One .a.rgnment adTilllOO.d against the recall of the judicia..cy
1
of the people as the source of politicaJ power.
r as the da.im th.rut it will destroy the f.ea.rJ~ess <>f judges.
That the fear of the fo1'efathers that 'Systems would be de- This is a mcit admission th-at independence is not .necessary in
~ised wh.e.reby the machinery of g-0-rernment fur aseertaii.ning other <Officials.
The 11..bsurdity ~f this dtstinction iS int once
.and carrying -out the composite wm -0f the people would be ! .apparent "The judge no more ha.s the several and mate.rial
subverted · has prov.en to be 3 weB-,g rounded fear is :sufficiently welfare of the people in his k'~ping than .fills the Jeuislat-0.r .
.a. onstrated by the experience in this country, tinder the sys- The reductio ad absurdnm is reaobecl when Jt is deela.red that
tern f delegated ,g-0vermnent which p.remils in most of our , the ,r ecall -Oestr.oys the mdepem.clence of an official and hence
States.
· ought oot to :apply to the judicial .a.ffice, i-eaving jt to be imUnder tbe system <0f -delegated government the official is re- plied th.at n'O harm can come from rlestroying the .independence
011 ilJl-e -onl_y to the party 'bo s, and throqgh him. to the elfish · ,of other -0'ffi.ciais. In fact, it does not dest1'oy the f-en.rlessne '6r
i 1te1 ;t which be
n~s.
Under this system the specia.1 in- md.epend-enoe of -any •Official. A judge who decides a case ibetere. ts, campaign co11t ributor. and p rty boss, under the .gui.se c use he feels that he is not aceountable to anyone js not
t0f organizntiou, donlinate political action, while under the fearless. The fearless judge is one who acts only from tl. re11opnh1r g.oT«ernment the responsibiJity of the offici11l is directly gard to duty~ The absoJ.ute and una.ecauntnble ower .iB the
to th -composite citizen. 'Organization 'Under p.oJ')Ular ,go'Yern- immemorial re.fnO'e .of him who is afraid. A responsible ower
me 1t is the coming together of those seeking the seY-eru.i 'Wt!lfare can only be properly -wielded by him who knows no fear
d the dv acy of principle.
sa\e the fear that he may fail in the performance of duty.
T:his sy tem cmes equality ().f opportunity nnd 'Of poli.tien.1
Again, '8.S <Courts deal more un.d more with political .quesz-ights. It establi bes the composite citizen as the .mast-er, to tions, making and nillllaking laws, theiJ.' function becom
wh-0m a lone the pub lie servant ts accountable.
• political. While tltey net through the medium 'Of the court, the
. . ·ow. reduced to the la.st analysis the object and purpose of making or unmaking of law is .ne\ertheless a le0 isilltive funcgo-rernment, nd this is of course a~iomatic, is :tD .ae.complish ·on, and :Should be just a mueh subject to final control by the
the .gt·eat t good for the greatest number or, perllaps mort people as th-0ugll they legistated tb.l·o~ the medium -of the
crmattel_y, to pr ..er e tbe common welfare.
legislature.
Hence the efil ·ency :and .exeellence of .a government must he
.Fundamenta.lly there can be no place Jin Jfree government for
determined first by the ngencies, in tTumentalities, and facilities nn bsolute .and iTres:ponsib'1e power. To transfer such ;a po er
which it offers for deTeJoplrrg the ~IltereBt Of and affmrlin.g the from the throne to the bench makes 3. travesty Of the sacrifice
opp-0rtunity for direct -participation by the people, as this a.lone the -effort for free government has eost. Free ....,.o;vernment in
irumres rgene-ral welfare as the goal -0f political ;nna ·govern- the last analysis admits of !nO power mrywhere ~ov-e the
mental :activities.
people, not Tesponsible to the people.
~econd, the adequacy and mreetmess -Of the Jllll..Chin€TY ·;proI hold that the tenure of-o.ffice nf .a public sen-ru:lt is n matter
vided for determining the w ill and purpose of the peQI>le, n~ of but little importance viewed from the standpoint of the

.
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inability of the Government to do without his services. I hold
that no man's tenure of office as an individual is necessary to
the life of the Republic, but Yiewed from the standpoint of the
inability of the people to remove that public servant, if his
service be unfaithful, by some direct and efficient method, it
becomes of the highest importance.
I believe that the lack of a reasonable and efficient method
of machinery for removing the corrupt or inefficient public
official, presents a much more serious danger than. is presented by the possibility that the people might, in a moment of
passion and unreason, unjustly recall the officer.
There is e-very reason why we should remove the judiciary
from any possible domination of or responsibility to the special
interest. There is no reason why the judiciary should not be
responsive to the progress and evolution of the composite
citizen.
·
I desire here to say just a word for the benefit of those who
pretend to find in these measnres the vain visionings and insane workings of diseased and disordered minds, who profess
to believe- that their adoption by the States ot the Union will
lead at once to the rum of our republican institutions and ultimate political chaos.
These measUTes are not novelties. The initiative and referendum were adopted in Switzerland in 1874, after a long conflict covering a period of 60 years between reactionary forces
contending for a centralized go-rernment and the people contending fol" the power- of self-government. These measures
have been in use in. ~witzerland for more than 35 years. To1da~ the Government of Switzerland is acknowledged to- be the
least corrupt and its people the most tranquil in the world.
Eight States have adopted the initiative and referendum;
more than 20 are committed to their adoption. More than 100
cities in the United States have- adopted the recall in connection with the commission form of government.
I commend the following statement of Numa Droz, an eminent conservative Swiss writer, to those who pretend to fear.
that the initiative and referendum. will result in anarchy:
It may be affirmed that on the whole the Swiss people have used
their new powers with moderation. The· optional referendum has often
Jiindered, but it has never destroyed ; it is not within its scope to do
SD- 1t is an instrument of conservation, not of demolition. It acts as
a. restraint on the authorities ; it obliges them to govern with caution;
but it does not make government finQossible, for it is not in its power
to disorganize the State.

The further development of popular governme:nt is but the
1-0gical sequence of the operation of the forces of free government itself.
Our fathers could not agree to the people voting directly for
£resident, and made provision in the Constitution for an indirect method. This method provided that the people should
elect presidential electors, who in turn should elect a PresiClent. This violated a natural law-the law that free government is destined to be popular government The people soon
began to hold conventions and nominate a candidate for President .and to vote for him, until to-day, while the elector is retained, he simply executes the will of the voterst and so
automatic has this become that the voter often does not even
know who the elector is. In fact, in the State which I have the
honor, in part, to represent we have gone so far as to provide
f>y law that a mark placed after the- name of the candidate for
President carries with it the vote for all the electors.
Obedient to the same law of development, the day is not· far
distant when the people will provide means through a presidential preference law for direct expression of their choice for
party candidates, and thus themselves practically nominate
their candidates for President. In fact, some States already
have this law in force. Its general adoption is inevitable, for
it is repugnant to the spirit of free government that a man
should, through the power ot patronage o.r appointment, dictate
who his successor should be or force his own renomination.
The strength of the demand fo;r popular election of United
States Senators is but another illustration of the trend to popular government.
The initiative, referendum, and recall are- but sequential
steps in the evolution of free government, for a government of
the people must of necessity be a government by the people.
Mr. FLOOD of Vlrginia. Mr. Chairman, I yield 40 minutes
to the gentleman from North Caroliua [Mr. STEDMAN].
Mr. STEDMAN. Ur. Chairman, I can make no smtement of
facts to which attention has not already been directed during
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It has never beeri questioned. that the territory embraced
within the limits of New Mexico and Arizona, and, in fact, all
territory acquired by the United States, could be admitted into
the Union only upon the condition of compliance with the provisions of the Constitution of the United States and the ordi~
nance of 178-7. And it is equally true that the people of any
State have a right to change their fundamental laws to suit
their conditions and to make them conform to what they deem
best for their interests, prosperity, and happiness, provided a
republican form of government is ma.in.ta.ined. The majority
of the Committee on Territories has reported favorably as to
the admissio:n of both New 1\Iexico and Arizona, with a proviso as to Ar.izona that article 8, which embraces the feature
including the recall of judges, shall be resubmitted to a vote
of its people; and, as to New Mexico, that article 19, which,
in the opinion of the committee and in my opinion, makes it
exceedingly difficult to amend its constitution, and almost impossible to do so, shall be resubmitted to a vote of the people
of New Mexico.
I speak by authority of no one, but after having heard the
report of the majority of the committee read and having listened
to the discussion which has taken place in reference to this
resolution, I venture the opinion that the recommendation that
article & be resubmitted to the people of Arizona is because
of the fact that the people of that Territory are anxious
to avoid any further delay as to their entrance into the Union
and because of the well-known. views of President Taft as to
the recall of judges and doubt as to what his attitude may be-.
No further reason need be sought for the resubmission of
article 19 to the people of New Mexico than one founded
upon the dictates of humanity. It gives those people the opportunity to change in fundamental respects a constitution which,
though republican in form, has the brand of the trusts stamped
upon the instrument as distinctly as has the Texas pony that
of its owner upon its body.
The minority of the committee recommend without qualification and un<!on:dition.ally the admission of New Mexico, and
they recommend the admission of A.rizena upon the condition
that article 8 be resub-mitted to a vote of the people, and
that it shal1J be so ronstrued as to _exclude judges from the
recall feature, and that the people of Arizona shall consent to
that construction by their vote. The resubmission to a vote of
article 19 is an event which should be hailed with delight by
the people of New Mexico. I.tis sincerely to be hoped that they
will avail themselves of the opportunity to be rid of a feature
in their constitution which must necessarily in the future-l:linder
their advancement and retard their prosperity and happiness.
The student of the histories of republics will search in vain
for an article in the- constitution of any one of them more
calculated to excite suspicion and distrust. In fact, he will
find nothing like it. It can. serve no good purpose. It should
be destroyed by the vote of the people of New Mexico, who
might with propriety preserve a copy of it in a museum to be
shown. to their youth in the years to come as something to be
shunned by a people living under a republican form of Government who wish to enjoy its privileges and blessings.
Neither the Constitution of the United. States nor any act of
Congress made it necessary that legislation be enacted which
should authorize the people of the two Territories to apply for
admission to the Union. Many States have been admitted without enabling acts. The method of procedure was left by Congress to them and the requisite initial steps adopted and perfected by them._ By authority given by section 3, Article IY, of
the Constitution, the question of admission of a State to the
Union is left to the discretion of Congres~ and by virtue of
that power the act to enable the Territories of Arizona and
New Mexko to adopt constitutions, to frame State governments, and to apIJly for admission into the Union was passed
by the Sirty-first Congress and approved by President Taft on
the 20th of Xune, 1910. The constitution of New Mexico was
adopted on the 21st of January, 1911.
The constitution of Arizona was adopted on the 7th day of
February, 1911. Both are republican in form. The enabling
act made as- a prerequisite to admission as States that the- constitutions of these Territories should be republican in form
and .that they should make no distinction on account of race or
color as to civil or political rights, and that they should not be
repugnant to the Constitution of the United States, nor- to the
principles 9f the Declaration of Independenc.e. The require-

the discussion of this resolution. The law with reference thereto ments of and limitations upon each Territory are the same. Alis plain, direct, and unchallenged.

My strong conviction that
both the Territories of New Mexico and Arizona are entitled to
be admitted to the Union as States upon the terms proposed in
the report of the majority of the committee, and not the neces·
sity for any such advocacy, alone prompts- me to address the
Rouse.

though no legislati-0n was necessary to enable these Territories
to apply for admission, inasmuch as Congress has se~n fit to
pass the enabling act of June 20, 1910, bey:ond all doubt that
act will be fully considered in every respect. The constitution
of New Mexico is republican in form, but it has features which
do not accord with the sentiments of those who wish to enjoy,
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the blessings of :free men and also who realize the supreme importance of education to a free people. I shall notice these
objectionable features before I conclude.
It is urged against the admission of Arizona into the Union,
not tliat its territory is insufficient, not that its population is
not large enough, not that its people are not loyal and true, not
that it has not fulfilled eyery requirement of the enabling act,
not for any reason, only save and except that it violates the
Constitution of the United States, Article IV, section 4, in that
there is embraced in its constitution the system of the initiative,
the referendum, and the recall.
r.rhis objection can be sustained neithE'..r by reason nor authori ty. Article IV, section 4, of the' Constitution of the United
States provides that "The United States shall guarantee to
eyery State in this Union a republican form of government."
It was repeatedly asked here when this discussion first commenced, What is a legal definition of a republican form of
government? There is no definition given of a republican form
of government in our National Constitution, but it is defined
elsewhere by authority so high and in terms so plain and simple that no one can misunderstand. The Supreme Court of the
United State , in an opinion rendered in Second Dallas, page
419, which you will find reported there, thus defines it:
One so constructed in principle that the supreme power resides in
the body of the people.
-

.rhe Supreme Court of the State of Oregon says: r

1

A renublican form of government is administered by representatives
chosen or appointed by the people or by their authority.

In another opinion rendered by the same court will be found
these words :
Under a republican form of government representatives are r esponsible to the will of the people, and the closer the power to enact laws
and control officials lies with the people the more certain it is republican In form and principle.

With these definitions as a guide, a close and impartial scrutiny of the constitution of Arizona will show not only that it
violates neither Article IV, section 4, of the Constitution of the
United States nor any provision of the Constitution of the
United States in any respect. And I go further and say that a
system of government embodying the features of the initiative
and referendum is vitalized in its very life, and that the principle for which that system stands-that all power is vested in
and derived from the people-is made more enduring and secure.
The features of the constitution of Arizona which are objectionable to some will be found in articles 4 and 8, whi<!l, by
permission, will be printed with my remarks.
ARTICLE 4.-LEOISLATIVE DEPABTUENT.
1. INITIATIVE AND REFERE~DUM.

SEC. 1. (1) The legislative authority of the State shall be vested in
a legislature, consisting of a senate and a house of representatives, but
the people re erve the power to propose laws and amendments to the
constitution and to enact or reject such laws and amendments at the
polls, independently of the legislature., and they also rese1·ve, for use at
their own option, the power to approve or reject at the polls any act
or item, section, or part of any act of the legislature.
(2) The fil'st of these rese1·ved powers is the initiative. Under this
power 10 per cent of the qualified electors shall have the right to propose any measure, and 15 per cent shall have the right to propose any
amendment to the constitution.
( 3) The second of these reserved powers is the referendum. Under
this power the legislature, or 5 per cent of the qualified electors, may
order the submission to the people at the polls of any measure or item,
section, or part of any measure enacted by the legislature, except laws
immediately necessary for the, preservation of the public peace, health,
or safety, or for the support and maintenance of the departments of
the State government and State institutions ; but to allow opportunity
for referendum petitions, no act passed by the legislature shall be
operative for 90 days after the close of the session of the legislature
enacting 1.1uch measure, except such as require earlier operation to preserve the public peace, health, or safety, or to provide appropriations
for the support and maintenance of the depa rtments of State and of
State institutions: Provided, That no such emergency measure shall be
considered passed by the legislature unless it shall state in a separate
section why it is necessary that it shall become immediately operative,
and shall be approved by the affirmative votes of two-thirds of the
members elected to each house of the legislature, taken by roll call
of a yes and nays, and also approved by the governor ; and should such
measure be vet oed by the governor, It shall not become a law unless it
shall be approved by the votes of three-fourths of the members elected
to each house of the legislature, taken by roll call of ayes and nays.
( 4) All petitions submitted under the power of the initiative shall
be known as initiative petitions, and shall oe filed with the secretary of
state not less than four months preceding the date of the election at
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(6) The veto power of the governor shall not extend to initiative
or referendum measures approved by a majority of the qualified electors.
(7) The whole number of votes cast for al1 candidates for governor
at the general election last preceding the filing of any initiative or
refer endum petition on a State or county measure shall be the basis
on which the number of qualified electors required to sign such petition
shall be computed.
(8) The powers of the initiative and the referendum are hereby
further reserved to the qualified electors of every incorporated city,
town, and county as to all local, city, town, or county matters on which
such incorporated cities, towns, and counties are or shall be empowered
by general laws to legislate. Such incorporated cities, towns, and counties may prescribe the manner of exercising said power within the restrictions of general laws. Under the power of the initiative 15 per
cent of the qualified electors may propose measures on such local, city,
town, or county matters, and 10 per cent of the electors may propose
the referendum on legislation enacted within and by such city, town, or
county. Until provided by general law, said cities and towns may prescribe t he basis on which said percentages shall be computed.
(9) Every initiative or referendum petition shall be addressed to the
secretary of state in the case of petitions for or on State measure , and
to the clerk of the bo:ird of supervisors, city clerk, or corresponding
officer in the case of petitions for or on county, city, or town measures;
and shall contain the declaration of each petitioner, for himself, that
he is a qualified elector of the State (and in the case of petitions for or
on city, town, or county measures, of the city, town, or county affected),
his post-office address, the street and number, if any, of his residence,
and the date on which he signed such petition. Each sheet containing
petitioners' signatures shall be attached to a full and correct copy of
the title and tert of the measure so proposed to be initiated or referred
to the people, and every sheet of every such petition containing signatures shall be verified by the uflldavit of the person who circulated said
sheet or petition, setting forth that each of the names on said sheet was
signed in the presence of the affiant, and that in the belief of the affiant
each signer was a qualified elector of the State, or in the case of a city,
town, or county measure, of the city, town, or county affected by the
measure so proposed to be initiated or referred to the people.
(10) When any Initiative or referendum petition or any measure referred to the people by the legislature shall be filed, In accordance with
this section, with the secretary of state, he shall cause to be printed on
the official ballot of the next regular general election the title and number of said measure, together with the words "Yes" and "No" in such
manner that the electors may express at the polls their approval or dis·
approval of the measure.
( 11) The text of all measures to be sub ml tted shall be published as
proposed amendments to the constitution are published, and in submitting such measures and proposed amendments the secretary of state
and all other officers shall be guided by the general law until legislation
shall be especially provided therefor.
(12) If two or more conflicting measures or amendments to the constitution shall be approved by the people at the same election, the measure or amendment receiving the greatest number of affirmative votes
shall prevail in all particulars as to which there is a con1lict.
(13) It shall be the duty of the secretary of state, In the presence
of the governor and the chief justice of the supreme court, to canvass
the votes for and against each such measure or proposed amendment to the
constitution within 30 days after the election, and upon the completion
of the canvass the governor shall forthwith issue a proclamation giving
the whole number of votes cast for and against each measure or proposed amendment, and declaring such measures or amendments as are
approved by a majority of those voting thereon to be law.
(14) This section shall not be construed to deprive the legislature
of the right to enact any measure.
( 15) This section of the constitution shall be, In all respects, seltexecutlng.
SEC. 2. The legislature shall provide a penalty for any willful violation of any of the provisions of the preceding section.
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ARTICLE 8.-REMOVAL FROM OFFICE.
l. RECALL OF PUBLIC OFFICERS.

SECTION 1. Every public officer in the State of Arizona holding an
elective office, either by election or appointment, is subject to recall
from such office by the qualified electors of the electoral district from
which candidates are elected to such office. Such electoral district may
include the whole State. Such number of said electors as shall equal
25 per cent of the number of votes cast at the last preceding general
election for all of the candidates for the office held by such officer may
by petition, which shall be known as a recall petition, demand his
recall.
SEC. 2. Every recall petition must contain a general statement In not
more than 200 words of the grounds of such demand, and must be filed
in the office in which petitions for nominations to the office held by the
incumbent are required to be filed. The signatures to such recall petition need not all be on one sheet of paper, but each signer must add to
his signature the date of bis signing said petition and his place of residence, giving his street and number, if any, should he reside in a town
or city. One of the signers of each sheet of such petition, or the person
circulating such sheet, must make and subscribe an oath on said sheet
that the signatures thereon are genuine.
SEC. 3. If said officer shall offer his resignation, it shall be accepted{
and the vacancy shall be filled as may be provided by law. If he ha!
not resign within five days after a recall petition is filed, a special election shall be ordered to be held, not less than 20 nor more than 30 days
after such order, to determine whether such officer shall be recalled. On
the ballots at said election hall be r.rinted the reasons, as set forth in
the petition, for demanding his recal , and, in not more than 200 words,
the officer's justification of bis course in office. He shall continue to perform the duties of his office until the result of said election shall have
been ofll.cially declared.
SEC. 4. Unless he otherwise request, in writing, his name shall be

wWch the measures so proposed are to be voted upon. All petitions sub- placed as a candidate on tbe official ballot without nomination. Other

mitted under the power of the referendum shall be known as referen- candidates for the office may be nominated to be voted for at said elecdnm petitions, and shall be filed with the secretary of state not more tion. The candidate who shall receive the highest number of votes shall
than 90 days after the final adjournment of the session of the legislature be declared elected for the remainder of the term. Unless the incumbent
which shall have passed the measure to which the referendum is ap- receive the highest number of votes, he shall be deemed to be removed
plied. The filing of a refe1·endum petition against any item, section, from office, upon qualification of his successor. In the event that his
or part of any measure shall not prevent the remainder of such measure successor shall not qualify within five d11ys after the result of said election shall have been declared, the said office shall be vacant, and may be
from becoming operative.
(5) Any measure of amendment to the constitution proposed under filled as provided by law.
SEC. 5. No recall petition shall be circulated agalnst any officer untll
the initiative, and any measure to which the referendum is applied,
ahall be referred to a vote of the qualified electors, and shall become he shall have held lfls office for a period of six months, except that it
may
be filed against a member of the legislature at any time after five
law when approved by ·a majority of the votes cast thereon and upon
days from the beginning of the first session after his election. After one
proclamation of the governor, and not otherwise.
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recall petition and e!ection no further re~all petition shall be tned -against · that so far a-s the pr-0per determination of the question at issue
the same -officer durmg .the term for which he was elected, unless peti- ~ ·
1 ed, t'h
d · ·
f A ·
·
·
·
tioners signing such petition shall first pay into the 11ublic treasury which 1 lS myo V1 · lle a mission. o
~i~ona. mto the Um on~ it makes
bas paid -snch election expenses all expenses of the :preceding -election.
00 differ-ence whether their oplillon 1s eorrect or mrne. [ApSEc. 6. The .general e'leetion laws shall apply to recall elections 1n so pla:use.] Arizona had a perfect moral and legal right to frame
far ·~~ applicab~e. .Laws . necessal'.Y to facilitate. the ope:ation ;of the her constitution. If the people of Arizona made a mistake it is
proVIs10ns of this article shall be enacted, including provision fc>r pay- th i
· t
· ·
·
ment by the public treasury of the reasonable special election campaign
:er mis
ake and not ours, .a nd 1t
m no way affects the ' right
expenses of -such officer.
of Arizona to admission to the Union. I undertake to say, with

When the people -0f Arizona ado.pted :a -constitution embracing all deference, that no authority from a respectable court can be
the features of the initiative and referendum tbey reserved to shown to the -contrary. [Applause.]
themselves powers which have belonged to the people of this
It is Temarkable that the only opposition to the admission of
country from the day that ·the Republic was formed. They dis- Arizona comes from those who favor the a.dmissi(}n of New
covered no new doctrine. They simply reserved in a. written Mexico. The constitutions of both are republican in form, and
eonstitution powers whieh had been r~ognized and asserted both are ·entitled to admission when the terms imposed by the
from colonial days. Many States have adopted constitutions majority of the committee have been complied with. But inaswith the initiative and refel'endum, and their representatives mueh as the constitution of Arizona has been criticized, I think
ham been admitted to Congress witbout dispute. What penal· it is fair and just to call your attention very briefly to some of
ties shall those splendid Commonwealths pay for adopting con- the features of the constitution of New Mexico.
stitutions which recognize the sovereignty of the people instead
Without morality and education no free republic can live.
of the sovereignty of money? [Applause on the Democratic And yet, with this everlasting truth confronting them, the
side.] Who will say that a system is wrong which makes its people of New Mexico adopted a constitution which, -by section
representatrr-es responsible to the will of the people and forces · 8, article 7, makes an educational qualification for the right
them to pass laws demanded by their wants and necessities, and to vote, to sit on a jury, or to hold office impossible; and to
if the repre8entative refuses so to do, gives the opportunity to perpetuate this burden it further provides that it shall require
. redress the wrongs of 'Omission and commission? Shall the the vote of three-fourths of all the electors in the State and of
great truths written in the Constitution of the United States, two-thirds in each county to carry an amendment.
in the Declaration of Independence, in the bills of rights of
You will be consternated also when you consider the vast
muny of the sovereign States, be trampled under foot and for- power that is conferred upon the State corporation commission
gotten and the dicta of corporate power substituted therefor? by section 7, article 11., of the constitution of New Mexico,
[Applause on the Democratic side.]
, espec~ally when you realize that the danger which is liable
When the people of Arizona a.d-0pted the features of the initi- to arise from the misuse of that power can not be corrected by
ative and referendum they made plutocracy impossible within legislative enactment. And to hold this power securely article
the borders of that Territory so long .as the people remain 19, section 1, makes an amendment to the constitution of New
honest and incorruptible: When a people become venal and Mexico practically impossible, or, at least, exceedingly difficult.
.
ARTICLE 11.
corrupt, then no constitution will save them, and they tread the .
paths followed by the cities and States of other days, now reSEC. 7. The commis~i~ shall hay~ power, an!1 be charged wi~h the
·
th · f lli
d th ·
·
duty of fixing, determmrng, superVJsmg, regulatmg, and controlling all
. th ·
membered onlY f or
e1r vi.ces,_ e1r o es, an
eir crimes. charges and rates of railway, express, telegraph, telephone, sleeping
[.A.pplanse on the Democratic side.]
car. and other transportation and transmission companies and common
The reassertion by the people -0f Arizona and other States of carrier~ within the .State ; to require railway. comp~nies to provide and
•
l..:~h h
fr
th
t f th" G
t maintam adequate depots, stock pens, station bmldings, agents, and
powers W.LLU: ave om e co~en~emen o
IS overnmen
facilities for the accommodation of passengers :ind for receiving and debelonged to the people, but which too long have been allowed livering freight and express; and to provide and maintain necessary
to remain dormant, was simply a revolt against conditions crossings, culverts_. and sidings upon and :iiongside of their roadbeds
existing in different portions of this Republic ·
whenever in the Judgment of the co~iss1on the public. interests demand, and as may be reasonable and Just. The commlss10n shall also
.
.
They had seen elections bought and legislatures debauched have power and be charged with the duty to make and enforce reasonawith money extorted from a struggling people, with the hideous ble and j~st ru:es requiring ;he supplying of ~ars an<:I equipment ~or tlie
specter of bribery and corruption walking unabashed throughuse of shipper:; and p~ssen.,,ers, and to re9mre all mtrastate railways,
.
transportation compames, or common earners to provide such reasonaout the land. The bra-ve and manly people who dwell m that ble safety appliances in connection with all equipment as may be neeesgreat region of our country known -as the Northwest sounded sary and proper for the Sll;fety of its employees and the public, and as
the bugle blast
of freedom
against the. unjust
and
cruel exac- tions
a:e now an~ m3:Y be required by the Federal l~w~, rules, and regula•
.
.
.
governing mterstate commerce. The commission shall have power
tions of money, agamst corrupt practices m high places, and to change or alter such rates, to change, alter, or amend its orders
against graft in all its varied forms. [Applause.] And the rules, regulati?ns, or ~etermina~ions, and .to enforce the sam.e in the
music of that clarion· call is resounding through every portion manner prescribed herem: Promded_, That m th.e matter of fixmg -rates
.
.
. .
of telephone and telegraph cempames due cons1deration shall be given
of this land, and day by day it grows more d1stl_nct and clear, to the earnings, investment and expenditure as a whole within the
earrying with it the tidings of a. mighty and crowning triumph State.
. .
'
soon to be won and with that triumph the redemption of a
r:I;be comm1ss10n shall have pow~r ,to subpcena wltn~ses and enforce
'
.
their attendance before the commIBs1on through any district courts or
people from a burden of grievous wrongs. [Applause~]
the supreme court of the State, and through such court to punish for
The issue has been made whether this country shall be gov- con~empt, and it. shal~ have power, UI;Jon a hearing, to det~rmine and
erned according to the will of the people untrammeled by the decide any question given to it herem, ~nd in case of fa11ure or re.
'
fusal of any person, company, or eorporahon to comply with any ·order
power of money, or whether it shall be surrendered to the within the time limit therein unless an order of removal shall have
Cossacks of greed, self-styled kings of finance. [Applause.] been taken from ~uch orde~ by the. compl?-ny or corporation to the suThis fight will never end until the right of the people to govern preme. C<?urt of this State, It shall u~mediately. become the duty of the
.
.
.
.
commission to remove such order, -with th~ evidence adduced upon the
is recognized fro:n ocean to. ocean, and m the ~truggle the fl.ag hearing, with the documents in the ca.se, to the supreme court of this
of the Democratic Party will be seen, where it ever has been State. Any company,_ corporation, or common carrier which does not
in every contest for the supremacy of the rights of the people comply with t~e order of the ~ommissi?f!- within the time limited there. b ill"
f
.
. ' for may file with the commission a petition to remove such cause to the
f ar to th e f ron t [app1ause ] , upon its r iant olds written lil supreme court, and in the eve:nt of such removal by the company corletters of everlasting light, "Our common C(}untry, one and in- poration. or common carrier or other party to such hearing, the supreme
divisible, now and forever· equal rights for all and special cmp·t may, upo~ applica_tion, in. its discretion or o! its own motion, re. il
,, [A
qmre or authorize additional evidence to be taken m such cause, but in
'
]
priv eges to. n.one.
PP1aus~. .
the even.t of removal by the commission, upon failure of the company,
In my op1lllon the mGst obJectionable feature, as has been corporation., or common carrier, no additional evidence shall be all{)wed.
stated, in the constitution of Arizona is the recall of judges. The supreme e~urt, for the cons!deration of sucJ:i causes arising hereSt t
h
under, shall be m session at all times and shall give precedence to such
. d ·
! was b o:n ~1:d r~ e m a
a e w ~re a supreme reverence causes. Any pari-y to such hearing before the commission shall have
for the Judiciary is one of the earliest lessons taught our the same right to remove the order entered therein to the supreme
youth, and I have always thought it was well that it was so.
court of the State as give~ under the pr<?vis.ions hereof to the company
. lina
h
h
fu, · h d
"ll
.
or corporation against which such order IS directed.
N orth C_:aro
, :ny .ome, as. p;us e. many I -i:strious
In addition to the other powers vested in the supreme court by this
names which have illummed the Judicial history of this land. constitution and the laws of the State, the said court shall have the
Chief Justice Ruffin was, by common consent, one .of the great- power._ and it sha~l b~ its duty, to decide such cases on the!r merits and
est equity lawyers who ever sat upon the bench ·in this or any carry mto effect its Judgments, or.ders, and decrees made m such cases
.
by fine, forfeiture, mandamus, inJunctlon, and contempt or any other
other country. · He ranked with Story, and his decisions have appropriate proceedings.
.
been read with approval in Westminster Hall. Our present
ARTICLE 19-AMENDME~Ts
9mef J.ustic~, Walter ~li:rk, ~s one of the greatest common-law
SECTION 1. .AnY amendment or· amendments. to· this -constitution may
Judges m this era of d1StingUished lawyers.
be .proposed m either house of the legislature at any regular session
It may be that my environments influence my judgment but thereof, and if two-thirds of all mem.bers elected to each of the two
.
' .
ho-uses voting separately shall vote m favor thereof~ such proposed
I can no t b u t cone1ud.e that the recall of Judges has a tendency .amendment or amendments shall be entered on their respective journals
to degrade the judiciary and to affect injuriously its inde- with the yeas. and nays thereon; or any amendment or apiendments to
pendence. [Applause.] Others differ from me. distinguislied this ~onstitution may be propo~ed at the fust regular sess10n of the leg•
jud · ·
. ·.
.
'
·
- - lslature held after the expirahon of two years from the time this con1awyers and
ges, I am told. It is sufficient to say, howev~r1 :stitutlon goes into effec.-t, or at the regular session of the legislature
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convening each eighth year thereafter, and if a majority of all the members elected to each of the two homies voting separately at said sessions shall vote in favor thereof, such proposed amendment or amend· ments shall be entered on their respective journals with the yeas and
nays thereon. The secretary of state shall cause any such amendment or amendments to be published in at least one newspaper in every
county of the State where a newspaper is published, once each week,
for four consecutive weeks, the last publication to be not less than two
weeks prior to the next general election, at which time the said amendment or amendments shall be submitted to the electors of the State for
their approval or rejection.
If the same be ratified by a majority of the electors voting thereon
and by an affirmative vote equal to at least 40 per cent of all the votes
cast at said election in the State and in at least one-half of the counties thereof, then, and not otherwise, such amendment or amendments
shvJl become part of this constitution. Not more than three amendments shall be submitted at one election, and if two or more amendments are proposed, they shall be so submitted as to enable the electors
to vote on each of them separately; provided, that no amendment shall
apply to or affect the previsions of sections 1 and 3 of article 7 hereof
on elective franchise and sections 8 and 10 of article 12 hereof on -educn tion unless it be proposed by vote of three-fourths of the members
elected to each house.
-

No cunning hand of skillful expert, hired by corporate power,
ever drafted an instrument more calculated to hold the people
of New Mexico in subjection to the demands and orders of its
masters than is done by that instrument called its constitution.
I regret that it is so, for I shall always have gratification in
the prosperity, happiness, and renown of all citizens in this
great Republic, it matters not what section they may claim as
their home.
These remarkable features in the constitution of New Mexico
suggest the inquiry, Wherein lies the genuine success of a State?
·It will be found in the possession of those qualities which
constitute success in those who control and inhabit it. It is
created by that moral grandeur of government which is evidenced by the diffusion of its blessings amongst all the people
committed to its care, giving to them ari equal opportunity for
-advancement in life unfettered by unjust and unwise laws.
[Applause.]
No system of government where the wealth and emoluments
of office and special privileges are conferred upon a few at the
expense of the many can long exist. Such a system of government creates a multiplication of artificial desires and selfish
wants on the part of those having those emoluments and privileges which tend to vice and luxury and the destruction of
morality, virtue, and self-denial, without which no free republic
can long exist. All history shows the truth of this statement.
In Athens and Sparta a few held all the emoluments of office,
substantially all the wealth, while the great mass of their
brethren were held in servitude; hence liberty was short-lived
in the Grecian commonwealths.
. The same causes which destroyed the commonwealths of
Greece brought about the downfall of the Italian Republics. In
Genoa, Florence, Venice, and Pisa a few of the privileged class
held all the wealth and emoluments of office, whilst the prosperity of the people was destroyed by mercantile monopoly.
On such a foundation can be built no structure for a free
republic. Rome pursued a different policy. The rights of citizenship were granted to all her people alike, and her marvelous
growth, vast dominion, and long duration of power attest the
_wisdom of her policy. The victories of Hannibal only urged
her senate to greater exertions.
Trebia, Thrasymene, and Cannae failed to shake the foundation of that mighty structure, which was cemented by the
:fidelity of all its people, and when Rome fell it was due to
the evil of domestic slavery and the vices and luxury of its
nobles, who were thereby made unfit to stem the tide of decay
and decline of that mighty empire.
What constitutes the greatness of our Republic? Not alone
its vast and unparalleled wealth ; not its mines of gold and
silver, of iron and _copper; not the palaces of the rich and powerful which adorn and beautify our great cities; not its boundless western plains, where there is gathered food for the world's
consumption; not the fields of the South white with cotton
which is shipped to Japan, China, and Africa to clothe their
people; not its mighty rivers nor its great lakes; not its favored climate, which attracts the traveler from every land and
invites him to pleasure and repose; not its mountains in their
grandeur and solemnity. Great and wonderful as are the material and natural resources of our country, its chief excellence will not be found in them, but it will be discovered in
the Constitution of our common country and in its legal institutions, which give to every man the same advantages and opportunities for advancement in life. [Applause.] This is its
chief excellence, the most radiant jewel in its crown of glory.
There is no citizen of this country who loves its prosperity
and its renown who can fail to discern that the same causes
which destroyed the republics of other days now threaten the
institutions which protect him. The vast accumulation of
money by a few at the expense of the-many, the insatiate greed
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of corporate power, the insane desire for wealth to be used for
personal advantage, all threaten the institutions of this country and foreshadow, if not checked, the commencement of the
decline of this Republic whilst it is yet in its infancy and before its work has been accomplished. Against this specter of
evil I place the manifest destiny of our great Republic and the
fortitude of its people in the hour of peril and its disaster.
Long may it survive, and may its greatness in the ages to come
be recognized by the equal diffusion of its blessings amongst
all its people, by its justice in dealing with weaker nationallties, by the good it bas wrought, and by the happiness it has
brought to a11 humanity. [Applause.]
Mr. LANGHAM. Mr. Chairman, I yield one hour to the gentleman from Ohio [Mr. HOWLAND].
Mr. HOWLAND. Mr. Chairman, under the terms of the
pending resolution it is proposed to admit the Territories of
New Mexico and -Arizona into the Union unconditionally. It
is provided in the resolution that certain amendments shall be
submitted to the people of each of these Territories respectively.
The amendment to be submitted to the people of the Territory
of Arizona provitles that the judiciary shall not be subject to
the operation of the recall as it now is in the proposed con~titutio~. This amendment, however, is not mandatory, and it
is possible, therefore, if the amendment be not agreed to by .
the people of Arizona, that that Territorv may come into the
Union with the recnll 'Of judges in its constitution. The questioi;i is, therefore, squarely presented to the Congress of the
Umted States, and each one of us must go upon record as to
whether or not we believe in the recall of judges as a principle.
I do not propoEe to spend time in the di cussion of the question
of whether these respective constitutions are republican in
form or not, for I hold it to be within our power, I hold it to
be a necessary duty on our part, conceding that the form of the
provisional constitutions may be republican, to go beyond the
question of form and examine very carefuIJy the question of
substance.
There are many questions in these proposed constitutions
which should receiYe our careful consideration, but I propose
to address myself exclusively to that article in the constitution
of Arizona which provides for the recall of judges.
: I take it, Mr. Chairman, there can be no difference of opinion
among us as to the soundness of three propositions. First, every
citizen of this Republic is interested in obtaining and maintaining the highest st:mdard in the judiciary of his own Stnte as
well as in every other State; second, every State in this .Union
is deeply interested in maintaining such standards within its
own juri ~diction ns well as in having them maintained within the
jurisdiction of sister Stntes; and third, the l!,ederal Government is vitally intere ted in maintnining the highe t st:Rndards
in the Federal jndicinry and in their mnintenance in every one
of the Rovereign Stntes of this Union. [Applause.]
We are asked in the penclin"' resolution to give our consent to
the admission into this Union of a State hav1ng in its proposed
constitution a provision for the recall of judges on substantially
30 d::iys' notice after six months of the elective term has elapsed,
and we should inquire very c:uefully whether a provision Qf
this r.h i:iracter will ha\e a tendency to raise or lower the standard of the judiciary. If it will raise the standard, it should be
adopted; if it will lower the standard, it should not be adopted.
[Appla n£e. J
Mr. Chairman, we are experiencing in this country to-day a
peculiar phenomenon which manife ts itself on the part of
some of our people in a hostile attitude toward the established
order. Yenrs ngo a certain school of teachers laid down the
proposition that "whatever is, is right." To-day the converse
of that proposition eems to be true, and as we listen to the
storm of criticiEm of the established order we are justified in
saying that a certain school to-dny stands for the proposition
that "whatever is, is wrong." I give my support to neither one
of these schools. I refuse to join with the fatalist, on the one
hand, wedded to his idols; and neither will I join with the
iconoclast, on the other, and tear down the temple. Between
these two extremes we must choose the middle course, guiding
our steps, if you please, by the lnmp of experience and listening attentively to the teachings of the fathers. With these
guides we must apply all the intelligence, all the judgment, all
the wisdom that we can command in an attempt to solve present-day problems, firm in the determination to "prove all
"things and hold fast that which is good."
It is not strirnge, l\1r. Chairman, that old things should appear new to the person who beholds them for the first time.
T)lis whole question of the judicial tenure is as old as civilization itself and was thrashed out in all its phases in the Athenian demc:>cracy, where the Archons were chosen ,for _a year,
and their chief duty was to call a jury, to which was sub-
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mitted all questions of law and· fact. Unlearned in the law,
.to be sure, but . in that pure democracy each Athenian citizen was presumed to know as much as every other. Under
such a system it was possible to condemn Socrates to death
for teaching the youth of Athens his doctrine of the immortality of the soul, and to banish Aristides because he was
known as the " Just." Under such conditions where life, liberty,
and property were subject to the whim of . the hour, the inevitable happened and the Government perished. The utter failure of democracy to provide an independent judiciary eapable
of protecting the rights of the mdividual drove the people to
the other extreme of absolute monarchy, where the judges were
appointed by the monarch and of course, subject to removal at
his pleasure. In the history of the English people the glaring
defects of this system early became apparent, for the judges
were mere puppets of the King and were unable, and in many
cases unwilling, to protect the individual against the encroachments of the Crown. This situation became intolerable to the
English people and it was remedied by an act of Parliament
which provided that judges should not be removed during good
behavior, and that was the condition of affairs in England at
the time of the adoption of our Constitution.
The framers of the Constitution were perfectly familiar with
the complete failure of democracy on the one hand and monnrchy on the other to provide an independent judiciary, and
they realized that the rights of individuals could not be protected so long as the judiciary was subservient to or dependent
on the executive arm of the Government, whether that executive arm was a pure democracy on the one hand or an absolute
monarchy on the other. They therefore adopted the republican
form of government, as distinguished from a democracy or a
monarchy, hoping thereby to a void the well-known dangers
.incident to each and to create a judicial system capable of
protecting the rights of the individual even against the Governmeut itself.
In view of the radical proposition contained in this constitution providing for a recall of judges, a proposition which
gives a judge a legal title to his term for six months only and
makes him a tenant at will for the balance of the elective term,
I would inquire whether the history of the judiciary of our
country lays a foundation for or argues the necessity of such
a change, which renders uncertain and indefinite the judicial
tenure.
I make bold to assert that it does not, but on the contrary
argues in most eloquent and convincing language in favor of a
stable tenure of office for the judiciary. The judges of our
country, from the foundation of our Government to the present
time; from the nisi prius judges of the various States to the
judges of the Supreme Court of the United States, almost with
no exception, have been men of the highest integrity, noble
character, courageous, and .incorruptible; and even to-day, when
criticism is so rampant, few there are who even whisper that
the decisions of our courts are governed by ulterior motives.
Mr. Chairman,, I lay it down as a fundamental proposition
that a judge in the administration of justice must be absolutely
independent of the power that creates him. Otherwise, whenever the interest of that power is involved in litigation before
that court, you have no judge. There are those who contend
that the judge should not be independent of the power that
creates him, but should be responsive to the will of the
majority that elects him.
If that means that the judge should be resPonsive to the will
of the majority that elects hinl as that will is expressed and
crystallized in the organic and statute law, then it is an accurate and correct statement; but if it means, and I fear it does
in some instances, that tbe judge must be responsive to the will
of the majority which elects him as that will is expressed in
party platforms, in the town meeting, or on the street, then it
is utterly antagoni tic to any rational conception of law and
order and enforces the whim of the hour instead of the deliberate judgment of the people as expressed and recorded through
their duly established institutions. [Applause.]
Judges are elected by majorities or selected by the people
through an intermediate appointing power. Suppose, Mr.
Chairman, the majority which elected the judge, or the appointing power, wished him to hand down a decision contrary to law,
and in compliance with that wish he did so. Under those circumstances there is no judge. The contention that the judge
should be responsive to the whim of the hour and voice it in
judicial decree is more dangerous and more destructive to
American institutions than that of the red-shirted anarchist,
who, animated with a fiendish desire to destroy the established
order, hurls the bomb.
The judge knows no constituents, knows no party, knows no
friends, and knows no enemies ; and if every member of the
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electorate, save one, that placed the judicial ermine on his
shoulders should be present in the court room demanding that
he turn over to them the life or property of the remaining one
of his constituents contrary to law, he must refuse to do so or
he is not a judge. If all the wealth of his district is on one
side of the trial table without justice and equity and a pauper
on the other with justice and equity, he must decide for the
pauper or there is no judge.
We create judges and clothe them with power, to do what?
To pass judgment upon us-each and every one of us-to interpret and to decree the enforcement of the law which we have
made and which we can change at will. If we who create the
judge and clothe him With PoWer insist that he is OUr creature,
to decree our will, regardless of the law, we have placed a
phonograph on the bench, but not a judge. [Applause.] To do
this is to attach such subservient and humiliating conditions to
the judicial office that no broad-minded, self-respecting man
could possibly consent to them. In this connection, Mr. Chairman-and I know it is not in vogue in these days to pay much
attention to the teachings of wise men of bygone ages, because
this generation has become sufficient unto itself and knows
more than all the generations that have preceded us-I propose
to read, without making any apology, a short quotation from
Alexander Hamilton in No. 78 of the Federalist, as follows:
The independence of the judges is equally requisite to guard the Constitution and the rights of individuals from the effects of those ill
humors which the arts of designing men or the influence of particular
conjunctures sometimes disseminate among the people themselves, and
which. though they speedily give place to better information and more
deliberate reflection, have a tendency in the meantime to occasion dangerous innovations in the Government and serious oppressions of the
minor party in the community.

Hamilton is here arguing against the elective system and in
favor of the appointive system during good behavior, but the
argument is in favor of an independent, stable judiciary, and is
in point in the present discussion.
And with the indulgence of the House I propose to read also
in this connection a quotation from the speech of Mr. Justice
Marshall in · the constitutional convention of the State of Virginia in 1829. Mr. Justice Marshall said, among other things,
the following :
The argument of the gentleman goes to prove not only that there is
no such thing as ·judicial independence, but that there ought to be no
such thing; that it is unwise and improvident to make the tenure of
the judge's office to continue during good behavior. Advert, sir, to the
duties of a judge. He has to pass between the Government and the
man whom that Governmest is prosecuting-between the most powerful
individual in the community and the poorest and most unpopular. It
is of the last importance that in the performance of these duties he
should observe the utmost fairness. Need I press the necessity of this?
Does not every man feel that his own personal security -and the security of his property depend upon that fairness? The judicial department comes home fn its effects to every man's fireside ; it passes on his
property, his reputation, his life, his all. Is it not to the last degree
important that he should be rendered perfectly and completely independent, with nothing to control him but God and his conscience?
• • • I acknowledge that, in my judgment, the whole good which
may grow out of this convention, be it what it may, will never compensate for the evil of changing the judicial tenure of office. • • •
I have always thought from my earliest youth till now that the greatest scourge an angry Heaven ever inflicted upon an ungrateful and
sinning people was an ignorant, a corrupt, or a dependent judiciary.

.Mr. Chairman, as I read these words from the great Chief
Justice I can almost imagine tbat he is present in person speaking against the recall of judges, so squarely does he hit the
present case. We all know that if the power had existed John
Marshall would have been recalled. Yet to-day, with one accord, we are glad to pay him homage as the great expounder of
the Constitution.
Sir, when I read the history of my country I am proud of the
heroic men who have maintained the national honor on the land
and on the sea. I give my unbounded admiration to the great
lawgivers of our people, but I am imbued with a sense of the
deepest gratitude when I contemplate the results which have
been accomplished by an independent judiciary. [Applause.]
We might adopt a new Constitution every other day, guaranteeing in the strongest language life, liberty, property, and the
pursuit of happiness, and philosophizing on the rights of man,
but if those guaranties are not enforced by judicial decree, we
have not added one iota to the rights of man or promoted in
the slightest degree the liberties of the people. " Oh," but the
demagogue cries, " you are afraid to trust the people to choose
their own judges," thereby hoping to win their confidence and
gain advantage for himself. This is the same charge that was
hurled at Rufus Choate in the constitutional convention in Massachusetts in 1853, and in replying to that charge, and in
further replying to the charge that a stable tenure of office was
unrepublican, he used the following language:
It seems to me that such an argument forj!;ets that our political
system, while it is purely and intensely republican, within all theories
aims to accomplish a twofold object, to wit, liberty and security. To
accomplish this twofold object we have established a twofold set of
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institutions and instrumentallties-some ot them design.ed to develop , and known beforehand of
men, when, as a rule, with exciteand give utterance to one ; some of them designed to provide permat
·
bsided' and rea son enthron ed m· the com nently and constantly for the other ; some of them designed to bring men over, passion su
out the popular will in its utmost intensity of utterance; some of them munity, the people can register their calm, deliberate judgment,
desiimed to secure life and liberty and character and happiness and and from that judgment in this country there can, and ought to
property and equal and exact jUstlce .against all will and against .all be, no appeal.
i>ower.
Mr. Ohairman,·the fact that such a provision for the recall of
Then again, on page 309, he says.:
· judges is contained in the proposed constitution of a Territory
You assign to Liberty her place, her 'Stage, her emotions, her ~ere- knocking at OUT doors for admission into this Union; the fact,
monies. You assign to Law and Justice theirs. The stage, the .emotio.ns, sir, that such heresies are entertained· in other and, perhaps,
the visible presence of Liberty are in the mass meeting, the procession
by torch light, at the polls, in the halls of legislation, in the vo~ces of more in1Iuential quarters, arouses in my mind the gravest
the press, in the freedom of political speech, in the energy, intelli~enee, doubts as to the future. Against this proposition, with all the
and hope which pervade the mass; in the silent unreturning tide of energy that I can command, I enter my most emphatic protest.
pr{)gression. But there is another apartment, smaller, humbler, more
In my J"udgment it is fundamentally wrong. It is dangerous
,quiet, d-0wn in the ba ement sto-ry of oar Capitol, appropriated to
ju tice, to security, to reason, to restraint, where there is no respect to and destructive of American institutions. It is contrary to
of persons ; where there iB no high nor low, no strong nor weak; where the experience of our people for more than a century. It is
will is nothing and power is nothing, and numbers are nothing, and contrary to the teachings of the fathers who, amid storm and
all are equal, and all secure before the law.

stress, framed the fa.bric of this Government; framed it, sir,
Mr. Chairman, I entertain no doubt, sir, of the ability of with the avowed purpose of escaping the well-known dangers
the people of Arizona to select their own judges. I insist that of a turbulent and unrestrained democracy on the one hand
they shall do it, but for a definite fixed period; that period to and monarchy and its tyrannies on the other. [Applause.]
r refuse, sir, to lay profane hands on the temple of justice
be determined by themselves. But when they have selected
their judges, I insist that they shall be free and untrammeled that has sheltered and protected us throughout our national
in the administration of justice during their term of office, sub~ life, and r shall vote against the pending resolution for these
:iect only to impeaehment for malfeasance in office. [Applause reasons. [Prolonged applause on the Republican side.]
on the Republican side.]
This very proposition for a recall of judges-just analyze it
MESSAGE FROM THE SENATE.
for a moment-this very proposition for a recall of judges after
The committee informally rose; and Mr. HousroN having
six months of the elective term have expired carries with it, by taken the chair as Speaker pro tempore, a message from the
implication and of necessity, the most flagrant distrust of the Senate, by Mr. Crockett, one of its ·clerks, announced that the
ability of the people of Arizona to select competent judges for Senate had passed bill of the following title, in which the contheir superior and supreme courts for the limited periods of currence of the House of Representatives was requested:
four and six years, respectively. I therefore charge, Mr. ChairS. 339. An act providing for the reappraisement and sale of
mnn, that those who are advocating the recall are the ones who certain lands in the town site of Port Angeles, Wash., and for
a.re afraid to trust the people to select competent judge::;, and other purposes.
I insist that it is an insult to the intelligence of the people of AriARIZONA AND NEW MEXICO.
zona and a reflection on their ability to select ·competent judges
for stated periods.
The committee resumed its session.
Oh, but you say, "The people might make a mistake in the
Mr. LANGHAM. I yield one hour and a half to the gentleselection of a judge, and, in that event, there ought to be ma- man from California [Mr. KAHN].
chinery provided to give relief and cover that particular case."
Mr. KAHN. Mr. Chairman, it is with sincere regret that I
I am forced to admit that possibly now and then the people feel compelled to vote against the admission of Arizona as h.
might make a mistake in the selection of a judge. But this State into the Federal Union under the terms of the proposed
contingency in this proposed constitution is very carefully pro- constitution which has been submitted to the President and the
vided for in two ways. In the first place, the supreme court Congress of the United States for ratification and approval
is clothed with the broadest appellate jurisdiction, for it is exI have been a consistent friend of the Territory of Arizona
pressly provided that no reversal shall be had for any technical ever since I have been a Member of this House. I b'e1ieve Arierror ; and, in the second place, in article 8, the very article zona has a glorious future. I have been anxious to see her repthat provides for this recall, provision is made for the impeach- resented by a bright star in the brilliant galaxy that is the
ment by the legislature of a judge for crimes, misdemeanors, crowning glory of the starry banner of this great Nation. But
and malfeasance in office. The proposed constitution has pro- I do· not believe that under the proposed constitution, which
vided very carefully for the case of malfeasance in office, and the has been adopted by about 12,000 of her people out of a votin
penalty is removal from office and disqualification to hold office population of over 37,000, and which recently has been sulJ.in the future. The proposed constitution has very carefully mitted to us for ratification and approval, she can reach that
provided for the correction of errors and mistrials in the lower splendid destiny which every one of her true friends hopes to
e<mrt on appeal. The corrupt judge can be impeached. The see her attain.
mediocre judge can be reversed.
In my opinion Arizona is the one section of the Union in
It is perfectly apparent that the recall is inserted in this which there should be no doubt as to the advantages of repreconstitution in order to reach the case of the unpopular judge, sentaUve government; for she herself has reaped the benefit
to reach a case of dissatisfaction and unpopularity that may and reward of representative government. Beyond question
for any reason be prevalent in the community. So it is pro- it is due solely to the efforts of representatives of republican
vided, so it is made possible, that whenever an unpopular government that she is able, at this time, even to offer a condecision is handed down by the judge a petition may be filed, stitution, which, if it should be approved, will give her indisigned by 25 per cent of the electorate, and bring on an election vidual auton-0my as a State in the Union.
within 30 days after the filing of the petition. Judges are
It will be recalled by those who are familiar with the comelected by a majority. Most of the elective offices are filled paratively recent history of the Territories of Arizona and New
without the successful candidate receiving 75 per cent of the Mexico that a determined effort was made, in the Fifty-ninth
total vote. The vote of the opposition will always as a rule Congress, to unite them and admit them as one State in the
amount to more than 25 per cent of the total vote, and how easy Federal Union.
it would be for a disappointed litigant, an unsuccessful candi- . The then President of the United. States strongly recommende
date, or an ambitious rival to secure a petition signed by 25 their union and their admission as one State. He brought all
per cent of the electorate and bring on an election for a recall ! the powerful influence of his grell;t office to bear upon many of
It is perfectly apparent, Mr. Chairman., that this provision for the representatives of the people to cause them to enact th
the recall is inserted in this constitution for the very purpose necessary legislation that should consummate this unholy alliof rendering the judge amenable to the temporary public senti- ance. But despite this powerful influence, which was exerted
ment in his district and eontrolling his decrees in accordance by one of the most popular Presidents that ever occupied the
with that temporary public sentiment, regardless of the estab- White House, despite the great pressure that was brought to
lished law.
bear upon the l\fembers on this floor and on the floor of the
The point is this : Under the recall a special election might coordinate branch of the legislative body of this Government,
be had, a special election will be had, when feeling in the com- there were representatives of the people who still had the courmunity is intense, when excitement runs high, when passions age and the fortitude to withstand that pressure, and who, by
are inflamed, and when, possibly, only the judge and ·the law their firmness in the cause of a square deal for Arizona, sucstand between the individual and vengeance. I insist, .sir, that ceeded, ultimately, in preventing the passage of that legislation.
the power shall never be granted to call a special election at Do the people of Arizona doubt that if the matter had been
such a time as· that. [Applause.] I insist that judges shall be submitted by initiative or referendum to the votes of the people
elected at regular intervals, for, .definite periods, fixed by law of .the l!nited States that the great majority of the votes would
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have favored the amalgamation of the two Territories as one
State?
If we had had a national initiative and referendum law at
that time, the proponents of the one-State idea, in my humble
judgment, undoubtedly would have been able by the means of
the initiative or the referendum to have carried out their plans
to consolidate these two great Territories as one State. So far
as a national initiatiye or referendum vote could have decided
the matter, the people of Arizona would have found themselves
in a hopeless minority. But our present system of government
recognizes the rights of minorities in the enactment of laws as
the initiative or referendum never can.
In those populous sections of our country where the great
masses of votes are to be found the sentiment was strongly in
favor of such a union. Arguments were made upon this floor
that it was unfair to the populous States, with their great and
diversified interests, to give each one of .these Territories, when
admitted as a State, an equal representation in the United
Sta tes Senate with the more populous Commonwealths. Did
the people of Arizona find that the representatives of the people
of many of the States of the Union proved recreant to their
trusts? Did the people of Arizona find that, in having adopted
means to prevent their union with New Mexicq, representative
government was a failure, and that new and unusual methods
ought to be employed to compel the representatives of the
people to do their duty? Why, sir, in the light of these events,
in the light of these experiences, wWch must have demonstrated
the fact that under existing laws the rights of minorities in
legislation are much more thoroughly safeguarded than under
the initiative and referendum, one is all the more surprised to
find that the constitutional convention of Arizona insisted on
inserting these unusual and experimental provisions in the
proposed organic law of the proposed State.
Mr. Chairman, there is a disposition among some of our
public officials, aided and abetted by a certain class of theorist~
in government, to materially change the character of our
Government.
Mr. FLOOD of Virginia. Will the gentleman permit me to
ask him a question?
Mr. KAHN. When I have finished my direct address I will
be very glad indeed to reply to any questions that may be asked
me, but just now I prefer not to be interrupted.
To my mind they are treading on dangerous ground. Our
country is too vast in extent for a pure democracy. Most of the
States in the Union are too vast in extent for a pure democracy.
Prof. Garner,· in his work, "Introduction to Political Science,"
differentiates a pure democracy, such as the initiatirn, the
referendum, and the recall, would lead to, and a representative
democracy, which is the republican form of Government contemplated by the Constitution of our country, in this language:
Democracies are of two kinds-pure, or direct, and representative, or
indirect. A pure democracy is one in which the will of the sta te is
formulated and expressed directly and immediately through the people
acting in their primary capacity. A representative democracy is one in
which the state will is ascertained and expressed through the agency of
a small and select number, who act as the representatives of the people.

A pure democracy is practicable only in small states, w here the voting
population may be assembled for purposes of legislati on and u•here
the collectiv e needs of the people are f ew mid simple. In large and coniplea: socieUes, 1.0here the l egislative icants of the people are n umerous,
the very necessi t ies of the si tuati on make government by the whole bod11
of citizens a physical i mpossi bility.

And the distinguished author appwves the distinction drawn
between the two forms of government, as enunciated by l\Iadison, as follows :
It was, he said, a government which derives all its powers1 directly or
indirectly, 'f rom the great body of the people, and is admmistcred
by
persons holding their office during pleasure, for a limited period, or during good behavior. "The two great points of difference," said Madison,
" bet ween a republic and a democracy are : First, the governing power
in a republic is delegated to a small number of citizens elected by the
rest ; and, second, a t·epublic i s capable of embraci ng a larger populat i on

mi d of eaitend ing over a ioider area of territory than is a demo cracy.
In a democracy the people meet a.nd ea:ercise the government in person; in a t·epubU.c they as.~emble and admi ni ster it by their rept·esentative agetits."

The question as to whether this country of ours should be a
pure democracy or a representative democracy was fully considered at the time of the formation of our Government. The
framers of the Constitution were men who were thoroughly
versed in the principles of government. They were familiar
with the history of every government that had ever existed
since the dawn of recorded time. They remembered that the
pure democracies of ancient Greece had had their rise, their
zenith, and their decay. The difference between a pure democracy and a representative republic was plainly pointed out by
Hamilton, Madison, Marshall, Randolph, Rutledge, Wilson,
Mason, .and other distinguished patriots of the period immediately succeeding the American Revolution. It was pointed
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out by these men, who were all skilled in statecraft, that the
ancient democracies had fallen by reason of the turbulence and
passion that were so often manifested among the masses ; they
pointed out the fact that in the great market places it was impossible to debate proposed laws as they should have been debated; they pointed out the despotism of majorities, and the
danger of the ultimate debauchery of the masses. In differentiating republics from pure democracies Hamilton, in "The
Federalist," said :
The difference most relied upon between the American and other
republics consists in the principle of representation ; which is the pivot
on which the former moves, and which is supposed to be unknown to
the latter, or, at least, to the ancient part of them.

Gerry, in discussing the form of government that should be
adopted by the Constitutional Convention of 1787, made a powerful argument in favor of a representative democracy as against
a pure democracy. He feared the pretended patriot more than
he did the people. He said :
The evils we experience flow from the excess of democracy. The
people do not want (lack) virtue, but are the dupes of pretended patriots.

And Jefferson said :
Modern times have • • • discovered the only device by which
the (equal) rights (of man) can be secured, to wit: Government by

the people, acting
themselves.

tiot

fa person, but by r epresentativ es chosen by

So that when the founders of our Republic adopted the
Federal Constitution they purposely tried to get away from
pure democracy; and, so far as they were able to form a republican government, they accomplished their task exceedingly well.
It is also a matter of the political history of our country that
the party of which Jefferson became the undoubted leader did
not attempt to call itself the Democratic Party.
It was designated the Republican Party. It continued under
that designation during the entire life of Thomas Jefferson,
and that designation was never changed until after his death
in 1 26. Under this republican form of government our country has advanced and developed and prospered as no other
country in the world's history. The Constitution, as had been
predicted, was able to expand to meet new conditions as they
arose without the necessity of frequent or serious amendment.
As measures were presented to the representatives of the people in the Congress of the United States for their consideration these measures were thoroughly discussed, and oftentimes
they were materially amended before they were finally enacted
into law. It was soon found that in a large country like ours,
with many conflicting interests and diversified industries, it
would be necessary to compromise differences in order that the
proposed law might meet the conflicting demands of the different sections, and this spirit of compromise has generally proved
efficacious in .accomplisWng the desired results. By these compromises the rights of minorities invariably have been respected. Practically our whole history is a history of compromise legislation, and as a rule the people have been content
with the legislation that has been enacted. And when they
have not been content, they have not hesitated to manifest their
displeasure by defeating the majority, thus making the minority a majority, with all the responsibilities that accompany
majority rule.
It is h·ue that at times men have been elected to office who
were unworthy of the confidence that the people had reposed
in them, but does that show that the system of representative
government is at fault? Does it not rather prove that the people themselves were to blame for having elected inefficient or
corrupt officials?
It is a matter of record in our country's history that whenever the people have made mistakes they have not hesitated
to rectify them at the earliest possible opportunity. Up to the
present time they have been able, invariably, to mend their
faults of yesterday with wisdom of to-day, under our Constitution and our laws as they have stood, lo, these many years.
But it is charged by those who so strongly favor the initiative,
the referendum, and the recall that the opponents of these
methods of legislation and election of public officials are " afraid
of the people." As a matter of fact, the shoe is on the other
foot. Those who favor the recall in effect convict the people of being incompetent in the selection of their officials. It
seems to me that it is they who are "afraid of the people."
They contend that the people go to the polls and make such
egregious mistakes in the election of officials that a minority
of the voting population ought to be given an opportunity to
attempt to correct the blunders of the majority by recalling the
official who has fallen under the displeasure of that minority.
The logical efl'ect of their reasoning is to admit that the people
are incompetent to elect able or honest officers. And yet these
same advocates of these new "nostrums" in a republican form
of government expect the same people, who have failed in their
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efforts to elect the right kind of ofiic·eholders, to go to the polls
under the doctrine of the initiative and the referendum and
adopt~ perhaps, a comprehensive system of .new laws, such as
only a Supreme Court would be able to interpret.
·
It shows the inconsistency of these self-styled" friends of the
people," for they practically admit in one breath that the people
ru:e incompetent to elect the right kind of public officials and in
the next breath they w3.nt to clothe the same people with a still
more arduous duty:, namely, the duty of adopting, by ballot, and
without the power of amendment, some intricate proposition
of law, the adoption of which might have the most far-reaching
"results, for good or for evil,. on the future of the entire community.
·
Sir~ the people of tfils country have always shown their
capacity for self-go'\'rernment under the existing methods, and I
apprehend that they will continue to govern themselves admirably under existing methods without resorting to those that
may be considered as experimental and unrepublican.
1\Ir. Chai.rma.n, at one time I wns rather inclined to the belief that the initiative, the referendum, and the recall would
prove the panacea for all our political ailments. Initiative,
referendum, recall r It certainly sounds good, and in theory it
looks just as: good as it sounds.. But the more· I have studied
the subject the more thoroughly I haye become convinced that
they would ultimately be found dangerous experiments in the
ileld of .representative government, and that, as a matter of
fact, they a.re entirely unnecessary. Our existing constitutions
·and laws, with such oecasional changes, additions~ and corrections as the legislative branches of our national, State, or municipal governments might find it necessary to enact from time
to time,
probably meet every emergency as it arises. We
have abundant evidence that such is. the ·case.
Mr. RAKER. Mr. Chairman, will the gentleman yield?
The CHAIRMAN. Does the gentleman from California yield
to his colleague?
Mr. KAHN. I decline to yield. If I have any time after I
have finished my speech, I shall be glad! to answer questions,
but at present I decline to yield.
The CHAIRMAN. The gentleman declines to· yield.
Mr. KAHN. And so long as· we continue- along the safe lines
that we have been following for over a centq.1·y the danger of
becoming a Iaw-1·idden people, with laws, laws,. laws to regulate
the every action of eve1·y individual resident of this- great country, will be materially kept in check. We are in danger of
having too much law, and too much law will lead eventually to
contempt fo1· all law. [Applause.]
I thiµ.k it may be asserted as an axiom that every community,
whether it be a municipality or a State, gets just such an administrutio-n as its pe(}ple are willing to- stand fort no better and
no worse.. All students of American his-tory agree that the
weak spot of .our system is our form of municipal government
And yet it has been demonstrated time and again that whenever
conditions have become intolerable, whenever graft and corruption have become a stench in the public n~trils, whenever
the public conscience has really become thoroughly aroused,
the people-without the aid of initiative, referendum, or recallhave been able to drive the thieves from office and put honest
men in their places. [Applause.] Dozens of our cities have
demonstrated the undoubted ability of their citizens to purge
their communities of corruption whenever the voters wanted to
assert themselves. But unfortunately, in most instances the
spasms of virtue and righteous indignation have been rather
short-lived. I have often wondered why the people who have
the strength and the capacity to. drive out public plunderers
whenever they want to assert themselves, all too frequently
allow the political bosses to resume control within a compara- tively brief space of years after the reform m-0vement has
triumphed over the corruptionists.
In giving the subject some thought I have come to the conclusion that the swinging back of the pendulum in so many instances is due to the fact that the reformers,. instead of adopting
a liberal policy in construing and enforcing the laws, invariably
go to the other extreme- and enforce- all ordinances-especial1y
_such as may be considered in the nature of sumptuary laws-with such ha1tshnes& and severity that the averag-e citizen begins
to rebel at a condition that he considers intolerable, and losing
interest in the generul welfare of his community, he allows
either the old boss, or perchance a new one, to take possession
again of the local administrations. For a little time the :reinstated boss, or his successor, as the case may be, slowly and
carefully feels his way along, but ultimately the old conditions
again prevail. It is unfortHnate that such conditions should
exist. But it ·is utterly impossihle to, change human nature by
man-made law1 for human natur&has been the same in all age8'.

will
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We a.re· familiar with the story of bow in ancient Athens it was
proposed to take a referendum as to whether Aristides, calle(J
"The Just," should be· banished or not. He had been an excel~
lent administrator. He had wo-n the confidence of his people, bu
he had made some powerful enemies. Going into the marke
place, he was met by a citizen who asked him to write his (the
citizen's) ballot for the banishment of Aristides. The latter
asked the- Anthenian citizen wh.at objection he had to, Aristides.'
" Oh, none," said the citizen, " but I am tired of hearing him'
called 'The Just.' " One can never tell what motive will actuate
the citizen in the· course h.e may pursue. However, the point I
want to emphasize is this, namely, that it rests within the
power ot the citizens of every municipality to have a good, clean,
orderly, honest1 and efficient administration of its own affairs if
the people of ' that municipality want such an administration,
and that the old republican fO'rm of government is ample to
guarantee such an administration withont the necessity of having to resort to the unusual expediency of the initiative, referendum, and recall.
And what is true of the municipality in this regard is equally,
true of the State. Take my own State-the State of California-as an instance. Last November· the people went ta the
ballot box and elected a complete set ot State officials, as well
as Members of"Congress and. members of the State legislature.
The course o:f the legislature that was elected at that time has
been generally commended. '1he various officials of the State
government that were elected at that ti.me have likewise been
~ommended. And, as a matter of fact, an these results were
accomplished under ouc existing constitution and laws, without
invoking initiative,. referendum, or recalL Ift therefore, the existing laws of a. State can be enforced so as to satisfy the citizens of that State, why should the votel's m that State resort
to experiments of-a new and doubtful natcrre--experlments that
have only had a trial in a few communities and that have never
been invoked in any of the populous and progressive Commonwealths of our country?
Mr. Chairman, as a matter of historic interest it may be well
to note at this time that the, downfall of the first and second
French Republics was accomplished through the medium of the
referendum.
·
Napoleon B<:maparte was elected Consul for life in 1802
through a plebiscite- or referendum submitted to the people o~
France in this form: " Shall Napoleon Bonaparte be Consul for
life? " Three arid one-half million votes were cast in the affirmative and only a few thousand in the negative; Tllat vote
really marked the beginning of the Empire- under Napoleon the
First.
Later onr. during the period of the second Republic, which
had been inaugurated in 1848, the nephew of Napoleon Bonaparte., Louis Napoleon,. in 185Z was elected Emperor of France
through the medium of another plebiscite or referendum submitted to the voters of that country. At this election more
than. 7,000,()()(} citizens voted in favor of the proposition, with'
o-nly a few thousand in the negative.
And~ Mr. Chairman, it is a noticeable fact in both instances
that immediately before the submission of these plebiscites or
referenda to the people of France such of their representatives
in the Senate or in the Legislative Assembly who could have been
relied upon to denounce and: thwart the conspirators who sought
the ruin of the Republic were summarily· arrested and exiled
before the plebiscites: were submittedr
I merely mention these historic instances to emphasize the
fact that the people themselves are just as prone to make mis·
takeB and fall into error as are their chosen representatives.
Mr. Chairman, what is the history of the initiative and refer·
endum? They were first brought to light in the little Republic
of Switzerland about the year 1850. During all the years that
have intervened since then they have been invoked there but a
few times. The Swiss people are a pastoral people. They do
not have the many or the diversified industries that are· found
in this great Republic of ours. Indeed, one could place the err·
tire Republic of Switzerland in some one of the counties of some
of our Western States and still pave room to spare. It approxi..
mates in size more nearly the old Grecian democracies, in which
the people were- wont to gather in: the market places and there

publicly discuss- matters of legislation and the election of officials.
But in most of our States, with their extensive areas, their
populous cities- and metropolitan dishicts, in my judgment,
these Swiss importations are abso-ltttely impracticabfe.

But there are many students of the system who have decla:red
that even in Switzerland,. the original home of ' the initiative
and the referendum, those innovations have not worked as satisfactorily as the friends ot these· experiments in popular government anticipated. Mr. Albert Bushnell Hart, who is con-
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ceded to ~ a moderate and en impartial observer .and critic, is, to my mind at least, a serious blow to the love of law and
order so prevalent in our Republic; and law and order are the
in bis a11icle, ~·vox Popali in Switzerland,~' says:
I must own to disappointment over the use made by the Swiss of surest safeguards -0f our liberties_ Sir, republican governtheil' envied opportunity. On the 20 referenda between 1879 and ments owe their very existence to that lo•e of law and order
18!)1 tbe average vote m proportion to the voters was but 58.5 per
cent; in ouly one ease did It reach 67 per cent; nnd in one case, the that prompts every patriotic impulse of the individuals who
patent law of 1887, lt fell to about 40 per cent in the Confederation compose the State. It .seems to me tha.t to make it comparaand to 9 per cent in the Canton Schwyz. On the Rerious and dangerous tively easy to change the organic law of the States by such
question of recognizing the right to employment • • • only .56 dubious devices as the initiative and the referendum is really a
per cent partkipated.
• • • The re!'lnlt of tbe small vote is that law~ du 1y considered defiance Qf alJ the teachings of history. {Applause.]
by che national legislature and passed by considerable majorities are
But, Mr. Chairman. as between the initiative and the referl)ften reversE>d by n minority of the voters. Tbe most probable reason
for this apathy is that thE're are too many elections • • • . endum. I think the former is much the more dangerous of
Wlu1te'l"er the cause, Swiss voters are less inte1·ested in referenda than tlle two. Under existing methods the legislature passes upon
Swiss; le1tislators in~aming bills.
m~sures as tbey are reported from its committees. There is
_l\nd .Mr. Simon DepJoige. a Belgian critic, in bis~' The Refer- generally a full and free discussion of the merits or demerits of
endum In Switzerland" (Trevelyan's translation), says of the the proposition that is under consideration, and when it is
conditions tbM r1reYai1 in the Alpine Republic:
finally passed by the legislature it is, as a rule, a well-digested,
It is a llttle ridiculous to talk of legislation by tbe people when completed piece of legislation. On the other hand. the initiamore than one-half of the citizens refuse to exercise their legislative th·e does not give any opportunity for discussion or amendment
rights.
whatever.
Mr. A. Lawrence Lowell, in an article entitled "The ReferThe proposed measure must be adopted in its entirety as it
endum in Switzerland and in America," makes this criticism: comes from its proposers without the dotting of an " i " or tbe
'fbe relation of the executive and legislativ~ in Switzerland are very crossing of a "t." The legislature must pass it just as it was
different from what they are in this country, for a great deal of what
we hould con iuer legislation falls into the province of tbe Swiss framed by the author. The governor has no right to veto it as
exocutive. Tbe ln.ws ai·e pf1ssed ln a coml}m·ativel~ simple and geu· he may the measures that are passed by the legislature. Under
era! form, n.nd the execntive has authority to complete their details the initiatile, the fundamental principles of republican govttnd provide for their application by means of decrees and ordinances.
Pnrtly for thi.<.\ reason and partly on account of the small size of tbe ernment can be set aside and new and unusual ones can be
country the number of laws passed in a year is far less than with us. adopted without much debate and without full knowledge of
In the same -article, .Ur.. Lowell draws an imvortant, as well the great change that might be _contemplated under the proas an interesting, distinction between constitutional amendm~nts Yisions of the proposed new legjslation. Therein lies its great
and legislative enactments, and clearly points out the danger of danger. Thus " a successful faction may erect a tyranny on
le sening the higb rega1·d in which the fundamental principles the ruins of law and order." {Applause.] Under the initiative
or direct legislation the minority is overwhelmed by sheer force
.are held in the estimation of the people. He says:
Our whole political system rests on the distinct1on between consti- of numbers. In our legislatures the minority has an opportuntutionaJ and .other laws. The fNmer are tb.e solemn principles laid ity to discuss and modify the legislation proposed by the majordown by tbe people in its ultjmate sovereignty ; the latter aJ.·e regula- ity. I believe that the initiatiye strikes at the very vitals of
tions made by its representatives within the limits or their authority,
and the couTts can bold unauthorized and void any act which exceeds republican goyernment. It means the absolute tyranny of the
those limits. The courts can do this becanse they are maintainin'5 majority-and an history teaches us that no tyranny is worse
against the legislature the fundamental principles which the people than that of majorities drunk with power.
themselves have determined to support, and they can do it only so long
The proponents of the initiative and referendum point with
as the people feel that the Constitution is something more sacred and
.enduring tban ordinary laws; somE>tbing that derives Us force from a pride to the fact that they have worked successfully in a numhigber authority. Now, if all laws received their sanction from a ber of the cities of the country. It may be that fn some cities
direct pop.ular vote, this distinction would disappear. There would
cease to be any reason for .considering one law more t;acred t'b.an an· they have worked succes&ully, but there is a vast difference beother. and hence our courts would soon lose their power to pass upon tween the affairs of a city and the affairs of a whole State. The
the constitutionality of statutes.
State, just like the Union, has many diversified industries and
Dr. Woodrow Wilson, in his able work u The State," draws a many conflicting interests. What mny work excellently for one
.similar conclusion.
section of tbe State may spell ruination for another section.
In critldzing the tendency to adopt noneonstitutional provi- Under the initiative the rights of minorities in legislation can be
sions in our constitutions. he says~
completely ignored. And all true statesmen recognize the fact
The objections t.-0 the 71ractice are as obviollil as they are weighty. that minorities have certain rights which majorities a.re 1n duty
General outlines of organization. such as the Constitution of the bound to respect.
United States contains, may be made to stand without essential alteraAnd so, Mr. Chairman, I am free to admit that, to my mind,
tion for long periods together ; but in proportion, as .constitutions make
-provisions for Interests whose aspects must change from time to time It is au exceedingly hazardous experiment to attempt legislawith changing eircumstan('es, they enter the <lomaiu -0f such law 8fl tion for a great Commonwealth through the experimental exmust be subject to constant modification and ada\)tation. Not only
must the distinctions between constitutional and ordmary law. hitherto pediency of the initiative and referendum.
But the feature of the Arizona constitution that is most
reeognized and valued, tend to be fatally obscured, but the mucb-to-bedesired stability of constitutional provisions muat In great part be repugnant, in my judgment. is the recall. Let me submit the
sacrlficed. Those eonstitutions wh1ch contain the larg.est amount of .provision as embodied in tlle proposed constitution of Arizona
extraneous matter. which does not concern at all tbe structure or functlons <rl' government. but -0nly private or particular inter~sts, roust, of to this House :
course, however carefully drawn, prove subject to most frequent change.
In some of ·Our States, acoordin~ly, constitutions have been as often
an~ed as important statutes. Tbe danger is that constitution making
will become with us only a cnmbrous mode of legislation.

ARTICLE VIIL-REMO'VAL FROM OFFICE,

c

In this Yery connection it may be well to call attention to the
.fact that the people of the United States hold the Constitution
of the United States in the very highest reverence. " It is the
palladium of -0ur liberties" has been .fl favorite expression in
the discussion of the force and tbe power of the organic law
of the Ian<l Mr. Bryce, in his .. The American Commonwealth,"
h ns admirably described the sentiment of the American people
1egarding their Con~titution. He says:
The Fed~ral Constitution is to their eyes an almost sacred thing,
an Ark of

th~

Covenant, whereon no man may lay rash hands.

I believe this characterization is universa]]y ronceded to be
rorreet. Sir, the Constitution ought to be maintained "an
aJmost sacred tiling." To be able to amend it frequently and
easily by the popular Yote of the people would soon destroy
that spirit of rernrence in which it is now held.
·
And it is even so \vitb the constitutions of the variou.s
States. They ought not to be subJect to -change with the ease
that regulations made by the legislatures, within the limits of
their .authm·ity, may be changed by subsequent am@dment if
they require amendment, or absolute repeal where they pro¥e
ineffective or enm detrimental to the publi<.! welfare
To diminish the powerful influence of the Constitution by sub~
jecting it to easy change through the medium of the initiative

1. llECALL OF PUBLIC OFFICERS.

L Every public officer tn the State of Arizona, holding an
elective office, either by election or appointment, is subject to reeaU
from such ofliee by the qualified electors of the electoral district from
which candidates are elected to such office. Such electoral dif'trict may
include the whole State. Such number of said elE>ctors as !'!hall equal
25 per cent of the number of votes c.n.st at the last preceding general
election for all of the candidates for the office held by such officer may
by petition, which shall be known as a recall petition, demand bis recall.
SEC. 2. Every recall petition must contain a general statement, in
not more than 200 word , of the grounds of such demand, and must be
filed in tbe office in which petitioru; for nominations to the office held
by the incumbent are required to be filed. The signatures to such recall
petition need not all be on one sheet of paper, but each si~er must add
to his signature the date of bis si~ing said petition, and his place ot
residence, giving his street and number, if any, should be reside In a
town or city. One of the signers of each sheet of such petition, or the
per on circulating such sheet. must make and subscribe an oatb on said
sheet that the signatures thereon are genuine.
SEC. 3. If said officer shall offer his resi211ation, it shall be accepted,
and the vacancy shall be filled as may be provided by law. If he shall
not resi.im within five days after a recaH petition is filE>d. a special election shall 'be ordered to be held not less than 20 nor more than 30 days
after such order to dE>termine whether such officer shall be recalled. On
the ballots at said election shall be printed the reasons as set forth in
the petition i'or demanding his recall, and, in not more than 200 wOTds,
the officer's justification of his cours.e in office. He shall continue to
perform the duties of his office until the result of said election shall
have been officially declared.
SEC. 4. Unless be otherwise r~quest, in writing, bis name shall be
placed as a .candidate on the official ballot \\~thout nomination. Otbe.r
candidates for tbe office may be nominated to be voted for at said
election. The candidate who shall receive the highest number of votes
shall be declared elected for the remainder of the term. Unless the
SECTION
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incumbent recP.ive the highest number of votes he sh~l be deenied to
be removed from office upon qualification of his successor. In the event
that his successor shall not qualify within five days after the result
of said election shall have been declared, the said office shall be vacant
and may be filled as provided by law.
Sl'lC. 5. No recall petition shall be circulated against any officer untU
he shall have held his office for a period of six months, except that it
may be filed against a member of the legi~lature at any tim~ after five
days from the beginning of the first session after h~s election. After
one recall petition and election no further recall petition shall be filed
against the same officer during the term for which he was elected unless
petitioners signing such petition shall first pay into the public treasury
which has paid such election expenses, all expenses of the preceding
election.
.
SEC. 6. The general election laws shall apply to recall elec!fons m so
far as applicable. Laws necessary to facilitate the ope~~tion of the
provisions of this article shall be enacted, including prov1s10n for payment by the public treasury of the reasonable special-election campaign
expenses of such officer.

Under this Article VIII, subdivision 1, sections 1 to 6, inclusive every public officer in the State of Arizona holding an
elechve office, either by election or appointment, is subject to
recall from such office by the qualified electors of the elec;toral
district from which candidates are elected to such office ; and
such electoral district may include the whole State. . These
provisions are so broad that they include even the judiciary of
the State within their scope. To my mind the provision stands
for little short of anarchy. It means the turning over of the
judiciary to the agitator and the mob. The history of our
country is replete with instances where the courts have handed
down decisions that were unpopular at the time they were
rendered, but those decisions were in accordance with the
Constitution and the laws of the land as construed by the
judges who rendered the decision. To have recalled the judges
who rendered them would have meant the triumph of mob rule
over representative government. Our entire system of jurisprudence rests upon our constitutions, our treaties, our codes,
the common law, statutes of the legislature, and precedents
established by the courts. In construing laws the courts are
governed by all of these instrumentalities. The judges render
their decisions in accordance with their construction of these
various instrumentalities, as applied to the case at bar. The
judges, being human, may sometimes err, but there is us~~lly
an appeal to a higher tribunal, and, as a general proposition,
the law when finally construed is promptly accepted by the
people as the rule of action for all individuals affected by the
decision. But what must happen in any community where the
jud(Te when be decides the case according to the law as he constn~e~ it ' if that construction be unpopular, must be divested of
the erniliie, must be pulled down from his seat upon the bench?
If that condition is to prevail in the new State of Arizona,
or in any State of this Union, the constitution of that State,
the codes of that State, all law· textbooks, and the law colleges of that State should all be entirely abolished. .They
would be entirely superfluous and unnecessary. The Judge
must decide the case according to the popular demand or else
he must be ·recalled from his position. It is unthinkable that
any such condition can be allowed to prevail in this country.
It would inevitably lead to anarchy and · to the destruction
of all government. [Applause.] High-minded lawyers would
no longer seek a seat upon the bench. In fact, it would not be
at all necessary to have a lawyer on the bench. Anybody would
do just as well if decisions are to be rendered in accordance
with the passing fancy of the multitude, rather than in accordance with .t he organic law and legislative acts of the State.
Mr. Cooley, in his work on " Constitutional Limitati?ns," di~
cussing the power of the people to amend or revise then·
constitution, says that itis limited by the Constitution of the Un~ted States.
.
(1) It must not abolish the representative form of government, smce
such act would be revolutionary in its character, and would call for
and demand direct intervention on the part of the Government of the
United States.
.
(2) It must not provide for . titles of nobility, or assume to violate
the obligation of any contract, or attaint persons of crime, or provide
ex post facto for the punishment of acts by the courts which were
innocent when committed, or contain any other provision which would,
in effect amount to the exercise of any power expressly or impliedly
prohibited to the States by the Constit~tion of the U:nion.; for w~ile
such provision would not call for the direct and forcible interve·nt1'on.
of the Government of the Union, it toouZd 1Je the duty of the courts,
both State and national, to ref1J,1Je to enf 01·ce them and to declare
them, altogether voia, as much when enacted by the people in their
primary capacity as makers of the fundamental law as when. enacted

in the form of statutes through the delegated power of their Legislatures.
If this
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be the true limitation on the power of the people to
amend or revise their constitutions as contemplated by the
framers of the Federal Constitution, the will of the framers
would be entirely subverted if the doctrines of the initiative and
the recall of the judiciary were allowed to stand in this proPf'Sed constitution of the proposed State of Arizona. Under

the provision of Arncle IV, subdivision 1, section 2, of that proposed constituti<;m, 10 per cent of the qualified electors shall
have the right to propose any measure and 15 per cent shall
have the right to propose any amendment to the constitution.
Suppose 15 per cent of the qualified electors should propose an
amendment to the constitution of that State, which amendment
was entirely repugnant -to some provision of the Constitution
of the United States. Say the amendment is proposed at a
period of great popular excitement and is adopted by a majority
of the votes cast thereon, and upon proclamation of the governor it is declared to be the law, as provided in section 5 of
Article IV, subdivision 1, of the said proposed constitution. The
question of the constitutionality of this amendment is then taken
to the courts of Arizona for adjudication. The judges, bound
by their oaths to support the Constitution of the United States
and the laws. of our country, decide that the proposed amendment is, in fact, unconstitutional. Immediately petitions for the
recall of these judges are circulated, and at a subsequent election, held in conformity with the provision of the recall article
of this proposed constitution, these judges are recalled and their
places are filled by men who are apparently in sympathy with
the popular demand of the people.
New initiative· petitions are circulated, and in four months
there is another election on these same questions-questions
that may be absolutely antagonistic to some of the provisions of
the Constitution of the United States. This time the newly
elected judges declare them constitutional, in conformity with
the popular demand. Does anyone think for a single moment
that a republican form of gffrernment can truly continue to
exist under such conditions? Would such conditions not lead
to anarchy? Ah, but some of the friends of the initiative and
the recall will say that I have stated an extreme case. Let me
remind them that govemments are put ·to severe tests on many
occasions. When the founders of our Government framed the
Constitution in order to establish a more perfect union they
did not realize that within 75 years millions of men would l>e
found under arms to determine by the arbitrament of war that
the Government which they had launched in the expectation that
it would bestow untold blessings upon the millions who would
come after them would be put to such a terrible test. · [Applause.] It is much safer to prevent any possible contingencies
of the character that I have suggested. And if nothing else IJe
done by this House in the matter of approving this proposed
constitution, it would b~ the part of wisdom and safety to
compel the people of Arizona to eliminate from their constitution the recall provisions at least so far as they relate to the
judiciary, and to guarantee that no such provision should at any
time be adopted by the electors of the proposed State.
If judges who render opinions that do not meet with popular
approval had been subject to recall under some provision of
the ll'ederal Constitution, John Marshall, Roger B. Taney, and
many other judges of the Federal courts would have had to
defend their titles to their places on the Federal bench. As a
ruatter of fact our Federal judges have always stood high in
the estimation of their countrymen as men of unquestioned
probity and sterling integrity. [Applause.] Invariably they
have had the confidence of our citizens, and the cases in which
that confidence has been misplaced are so few that they may
be considered a negligible quantity.
It is undoubtedly true that the chief reason why these jurists
have been held in such high esteem is that they were appointed
during good behavior, or practically for life, and were not subject to change by reason of a change in political conditions.
Madison, who is universally recognized as having been one of
the ablest men in that convention of able men who framed the
Constitution, speaking of the judiciary, says in The Federalist:
According to the provisions of most of the constitutions, as well as
accordini? to the most respectable and received opinions on the subject,
the members of the judiciary department are to retain their offices by
the firm tenure of good behff\ior.

•

•

•

•

•

•

•

The tenure by which the :indges are to hold their places ls, as it unquestionably ought to be, that of good behavior.

Does anyone seriously contend that the same high standard
could be maintained if these judges were to become subject to
the recall? To my mind it is ridiculous to think so. Instead of
jurists absolutely independent in thought and action the bench
would be occupied by weak and pliant creatures of the popular
will who would ever have their ears to the ground to find out
whi~h would prove the most popular way to decide questions of
great public import.
I think the situation was admirably stated by the junior Senator from the State of California [Mr. WORKS] when he was the
Senator-elect, in a letter to one of his friends in the California
Legislature whil~ this very question was pending ~efore that
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It was printed: ini the- <Do11tGBESSIDN.&L RE.CORD oft April'
2.7 lhst, and reads· as follows:

I am glad you ha<f the courage' and good .Judgment to oppose the
application of the recall to judge!J. The futru:e or this country is
greatly dependent upon a. fearless and independent judiciary. Any
conscientfous man, who. bas served as .fudge, will tell you. tliat he has
Ileen compelled l>Y' !ifs oath and his sense of duty to rend'.er decisions
that were unpopl.Ilar with him, :mdt if left free· to. exercise. his own
desires no such; decisions would have: been rendexed. Indeed, the most
difficult thing a judge has to do is to control his own feelings and
d-ecide- cases according to law and not according to his own feelingS' of
s_y:mpatll.y o:r. the reverse.
Su.ch a jud~e will, o1l necessity, render decisions that. are- unpopular
wfth tlie prrbhc as well aS' h1mserf in the performance of' his imperative
duty. It will be just such unpogular decisions that will arouse public
resentment and induce the recall of the judge- who has· the honesty and
the conrage to do his duty, often against bis own feelings. The judge
wlio will bow to his own feelings or to public. clamor often ill founded,
will never- be recalled, while- the judge who does hls duty will' fall' a
victim to the public Indignation, based on wholly false ideas of the duty
Gf a, judge. We will still have judges that will do their duty fearlessly
fn spite of' the big stict fn the form of the recall. I hope we have
coura~oirs- men enough in the legislature to resist the public . clamor
that. is· pressing for· this legislation, that- will make the- weak iudge
weaker and encourage the dishonest judge to, decide cases in. such. way
as tO' secure public favor instead of deciding the law without fear,
favor, or affection. It will oe- a- sorry day to this State when a law is
passed that must, in the nature of things, degrade the judiciary and
make it less honest, less, tearless,. less independent. No possible good
can come of such legislatinn, while much harm may, and almost certainly will', result if :my sul!h law is- enacted and attempted t-0 be
enti:n:~~

[Applause.]
Mr. Il.A:KEJR.
yield~

I

Riglit in that connection: will the gentleman

l'Ur. KAHN. r decline to-yfeld at present. I will answer all
questfons wfien I have concluded my speeeh.
lUr: RAKER. It is so appropriate right here.
Mr. KAHN. I decline to yield.
Mr. Chairman, I thoroughly concm· in these sentiments, and,
as I stated before, the people of" California- have found' that
unde11 existing laws, without having. had: to resort to such dangerous and doubtfu-1 experiments in popular government as the
initiative, i:eferendum, and· recall, they were ahle to elect honest
officfa1s who have proT""ed faithful to the trust that has. been
imposed upon them. by the people· of that State. But, under section 5 of Article VTII of the proposed Arizona constitution, only
one recall' petition shall he filed against the same official dur.ing
the term fo.r. wllich he was elected " unless "-mark this, language-"' unless petitioners signing such petition shall first nay
into the public treasury.,. which has paid. such election expenses,
all expens,es ot the preceding election." The judges of every
State are called upon at times to decide questions where great
:ib.terests. are invoiv.ed and where big stakes hang in the· balance.
Suppose, for the sake of argument, a conscientious judge decides
a case according to the law as he construes it and against some
powerful corp<>rate interests._ Perhaps in its scope the d.ecision
affects millions of dollars' worth of property.
'1'he corpora tion, feeling incensed at. the dee.is-ion of the- judge,
gets out petitions· for his recall The- recall election takes place,
and the judge is-sustained biY ms. CDnstituency. The-corporation
being souJless a:nd possessed of large means detenmines to
harass and worry the judge. It can easily. afford to pay the
expenses of the- preceding. election,. and in a b1·ief period of time
it does so and starts out to secure new recall petitions against
this very judge-. There is no inhibition in Article VIII against
such a course, always provided, however, that the petitioners
" pay all of the- expense of the preceding elect ion." And unless a
la.w were pas ed under the provisions of section 6, of Article VIII
of the proposed constitution which would allow the payment by
the public- tJ:easury of the reasonable special-election crunpaign
expenses of the officer,~ judge would have to bear the burden
of these expenses out of his annual sala.Ly o.f $3,000,. $3,500, or
$4,000, according to the judicial district in wh icbi the court is
located. But aside from this question of paying- the specialelection c:unpaign expenses of the judge, would not the a ttempt
to recall him harass. wo1Ty, n.nd annoy the conscientious ofiicial '?
l da.re: sa y that very few able, honest and efficient jurists
would want to continue on the bench under such cixcumst::i.nces
and conditions. In the. very nature oi things justice· would be
tlirottled ultimately. and men of character and ability would
nc.Tei:- aspire to judicin.l office· in that State. [Applause~]
Indeed, it is my firm belief that in. those- States in which the
recall of ofliaiaJs, ma.y be adopted the corporations an.di powerful
interests will attempt to utilize. those provisions to harass and
worry those public o-:fficials whom they can not controL It is a
most dangerous weapon against honest officiafs:.. Heretofore
such corporations have tnied to defeat the officer, wll01 had refused to Jield: to their blandishments, for renommation, or fulling- iill th.at,. at the: polls.
lJJnder- the r.ecall fuey will not- ha.-ve to wait SO · lon;g as ·for.meirly to. wreak then" ven:gearree- typoTh the man who has. pro.v ed
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faith.fut to his trust, and who has refused· to• succumb, to the
demands of' these corporations or powerfull interestS> Under
our present· system· they have to wait unti:1 the offending offi;.
cial's term of officei is: about to expire. Under the new dispensation they cun seek; to ~oust him- fmmediatety, and,, railing the
first time, they can keep up. the contest against tlie faithful ofifcfal untn fie will gf.ve op his position in sheeu disgust. [Appla use:]
It ha& been contended' by some of those favorinw the recall
that it is not a new proposition-, but that it WUS' in vogue before
eur Federal' Constitution was adopted. Artiefe V of the Arti:cles of Confederation provided thatFor the more convenient management ot the general interest ot
the United States, delegateS' shall be annually appointed in such man~
ner as the legislature of each State sh.all direct, to. meet in congress

on the first Monday in November,- in every ye.a.r, with a powei: re.
s~rved to .each State to recall its delegates, or- any of them, at any
time with1ni the year, and to send· others in their stead, for the re•
mainder. of the year. • • •
This pJJovision was enfuely omitted· from the Constitution

of' 1787., no doubt because it was found to- be· harmful and impractical~
The Articles of Confederatien; soon after their
ado~tion, were found to be weak and unsatisfactory in many
particulars~
Frobaf>ly one of the very; ·sources of weakness
was this very, provision for th.e reeall of delegates by the legis~ature . of a: State at any. time- within the· year- and the sending
m then~ places ot new delegates. It does not require any great
~tretch of the imagination to realize what might happen if an
important measure were under eonsideration, a measure that
~ad been thoroughly eiscnssed for a long period of time,. and
Just before the v.ote was- to· be taken: on. its rejection or adop:..
ti<m the delegates· of any State should be confronted, by a new
set of delegates who, brought with them the authority of tlie
legislature of their State ilor the recall of the-sitting delegates-.
How could thes~ new delegates, not being fa:miliar with the
discussion cm the: merits or demerits of the proposed law, vote
intelligentry- thereon 'l The: situation. is obvious, and I need ~
hardly pursue the subject further.
And it is a matter of record that frequently tbe States failed
to send any delegates at all to the Congress during the days
o:fi the .Articles of Confederation..
"But,'' say some ot those who favor the -recam "' when the
Constitution of 1787 was framed the reac1Jionaries were in ce:Tutrol a:nd th -- provided that the several States should no longer
be able to recall their' representatives .~·
Saints of heaven, the reactionarfes were in control! George
Washington, Edmund Randolph~ Jn.mes Madison, George l\I:ason, Francis Danar ~lbridge Gerry, Rufus King, Caleb Strong,
Roger Sherman, Oliver Ellsworth, Robert Yates, Alexander
Hamilton, Dav.id Brearly, William Patterson, Thomas Mifflin
Robert Morris, Gouverneur Moruis~ George Clymer, .Tared
gersoll, James Wilson, John Dickinson, Dn.niel Carroll Richard Caswell, Charles Pinckney, Charles Cotesworth Phtclmey,
John Rut1edge, Nathaniel Pendleto~ William Houston and all
their p.a:triotic colleagues who spent so many weaTy w~eks and
months: in framing· a: Federal Constitution· that woum help "to
form a more> perfeet Union, establish J'ustice, insure domestic
Tranquillicy, provide far the commen Defense, promote the generar Welfare, and' secure the Blessings cil Liberty " te themselves
and their posterity, branded by these overzealous heralds of the
new dispensation as reactionaries. [Laughtei: and applause.]
It simply illustrates the limits to which men will go in order to
bolster up· an unworthy cause:
Now, it must be remembered that John Dickinson who
planned the· Articles of {Jonfederation, was aiso a membe:r: of
the convention which framed the Federal Constitution and
which omitted the recall from its .provisions. Evidently John
Dickinson, the- author of the Articles of Oonfederation in 1776,
must have been captured, body and soul ,. by the reflA!tionaries
of the Constitutional Con.vention of 1787 anti coDrverted to
their ca use, for he unhesitatingly gave his entire approval to
the• new Constitution, notwithstanding, the eliminat ion therefrom of the sacred rec.all provision of the Art~l es of Confedera1i-0n. On September 17, 1787, he joined with his colleagues ill signing the historic in,strument..
Nor did the legisla ture· o:Il his State or the citizens of his
State deprecat-0 his action, in. so doi ng, for John Dickinson was
a delegate. to the co11venti.on from the State ·o f Delaware, and
Delaware- was the very fu:st of the orj gina.I. 13 States to ratify
the Constitution.
According to the logic of some- of the ad:vocates. of the
recall, the constituents of John Dickinson must all have become· reactionaries, for theY. promptly placed the stamp of their
approval upon the work of' their. delegate:, J<>hru Dickinson,
even th.ongh he- had eonsentec'L to the omission of the recall
fr.em. the pro.visions o.f. the. pmpmred. new Constitution;.
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Some of those who favor this legislation may believe that it
would be a difficult thing to secure · the necessary signatures to
a petition for a recall, unless the people were aroused against
some particular official. But let me call these facts to their
attention. Election contests are usually rather close. In the
total vote of a State like Arizona, there may be a difference of
only 300 or 400 votes between the successful candidate and his
opponent. As a matter .of fact there was only a difference of 708
votes between the present Delegate from Arizona [Mr. CAMERON] and his opponent, Mr. Smith, in a total vote· for Delegate of 26,367, at the general election held in the Territory on
No-vember 2, 1908.
It has been frequently asserted that our Government is a go\ernment by parties. I believe that to be true. If party spirit
should run high-and it mostly always does-does anyone feel
that it would be difficult to get the signatures of 25 per cent
of tbe electors for a recall petition? And there is not a Member
on this floor that is not thoroughly familiar with the fact that
hundreds of people sign petitions without even looking to see
what they are signing. I feel that, as a general rule, there
would be mighty little difficulty in securing the necessary number of signatures.
And right now let me observe that I believe these questions
of the adoption or the rejection of the initiative, the referendum,
and the recall as_a part of our legislative system and our election system, to be highly important ones. They ought to be
discussed frankly, freely, fully, and without asperity. I have
read much upon these subjects, and in the course of my reading
I have often found that the proponents of these propositions
were entirely intolerant of criticism and opposition.
They have frequently indulged in most scathing denunciation of those who honestly and sincerely oppose the e new and
unusual methods of legi lation and election. "Creatures of
the corporations," " hirelings of the interests,'' " enemies of
the people" are some of the epithets that have been hurled
at those who have had the temerity to array themselves among
the "doubting Thomases." In many cases the latter have retorted with "demagogue," "dreamer," " impractical theorist, '
"fanatic," "fool.'' It all goes to show the intense interest
that has been awakened in the discussion of these questions
throughout the country; but villification and abuse never yet
settled a controversy. Applying epithets hurts no one except
him who indulges in the practice. Every man is entitled to
have bis own views upon these questions and to express those
yiews freely and openly. It is good that they should be iliscu ed freely and openly in order that the people themselrns,
who will be the last resort in determining whether they should
be h·ied or rejected, may understand their demerits as well as
their :merits. And it is certainly not in a captious spirit that
I am discussing them from my point of view in connection with
the proposed constitution of the proposed State of Arizona.
It certainly is not my purpose to question the motives that
actuate those who favor or those who oppose these provisions.
I believe that many of the advocates as well as the opponents
of the e experiments in republican form of government are
undoubtedly sincere; but doubtless, too, there are also many
who attach themselves to what they consider the popular side
of the controversy in the hope of future political preferment.
'l'he latter form a dangerous element in our political system.
That fact was pointed out by Alexander Hamilton during the
discussion on the adoption of the Federal Constitution. He
said in his letter in The Federalist " On the Purpose of the
Writer"a dangerous ambition more often lurks behind the specious mask of
zeal for the rights of the people than under the forbidding appearance
of zeal for the :firmness and efficiency of government. History will
teach ns that the former has been found a much more certain road to
the introduction of despotism than the latter, and that of tho e men
who have overturned the liberties of republics the greatest number have
begun their career by paying an obsequious court to the people, commencing demagogues and ending tyrants.

[Applause.]
l\lr. Chairman, I have tried to point out the grave danger that
would befall the judiciary of that proposed State if this proposed constitution were accepted as it has been presented to us.
But aside from its effects upon the judiciary, I believe that
the so-called recall is of doubtful benefit to the people of any
State. Why, sir, there is scarcely one of our national heroes
against whom a recall petition would not have been filed at
some period during his official incumbency if the laws of the
land had permitted it. When Washington sent the Jay treaty
to the Senate to be ratified, there was such an outburst of disapproval on all sides that within 48 hours after its provisions
became known the necessary recall petitions would have been
signed by thousands of electors in excess of the required percentage, and the Father of his Country might have been relegated to private life long before his countrymen-could have had
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an opportunity to discoy-er the wisdom and the foresight of that
great statesman that prompted him to negotiate the treaty
which for a brief period of time was looked upon as being so
obnoxious to American interests. And does any Member of this
House doubt that the immortal Lincoln would have been put to
the task of defending his title as Chief Executive of this Republic if, during the dark days of 1862, the recall had been one
of the cardinal principles of our Federal Constitution?
Does anyone doubt that enough signatures could have been
procured in New England alone, in 1808, for the recall of President Jefferson when the embargo act began to destroy the commerce of that section?
Does anyone doubt that enough- signatures could have been
procured for the recall of President Madison in that same New
England, in 1813 or 1814, during the progress of the War of
1812?
Does anyone doubt that enough ·signatures could have been
procured in the South for the recall of President Roosevelt immediately after he had invited Booker T. Washington to lunch
with him at the White House? [Laughter and applause.]
And so I could keep on enumerating instances "'.'here popular
feeling ran high in certain localities against public officials,
where there would have been no difficulty in securing the signatures of the necessary 15, or 20, or 25 per cent of the voters
required by the law to put the official to the task of defending
his right to continue in office.
And if the recall be a good thing for a single State, why is
it not likewise a good thing for the entire Nation? But, l\fr.
Chairman, can it even be said that it is a good thing for a
municipality? Let me read to you an editorial from the WilkesBarre Record of May 5, 1911, on the recall experience of the
City of Tacoma, State of Washington:
ONE RECALL EXPERIE'CE.

Those who revel in the excitement of a political campaign cnn wish
for nothing more satisfying than the recall system as it is being
operated in the dty of Tacoma. On the 5th of April an election wa.s
held to determine whether the mayor should be ousted before the expiration of hi term. None of the candidates received a majority of the
votes cast and another election was held ten days later. This time the
mayor was deprived of his seat. Two weeks later, on the 2d of May
the required petition having been filed, the four city commissioners
were hauled up for the ordeal. The election was not decisive and
ruiother election has been ordered for the 16th of May. If this contest
does not give a majority the citizens will have to try again.· When the
commissionership has been disposed of the requisite number of citizeni;; may take it into their heads to petition for the recall of some
other officers, if there are any others subject to the law.
With officeholders liable to be called into three or four campaigns
during a single term, perhaps on the initiative of political machines
whom they offend, how long will Tacoma or any other city that adopts
a similar system be able to induce men of the right caliber to rlm for
office ? How long will the better class of voters take an interest in
this kind of business and go to the polls to give expression to the honest
sentiment of the majority whene·rnr a handful of citizens compels an
election? The recall may be enticing in theory, but carried out on the
Tacoma plan it stands a good chance of defeating the very purpose
which it was intended to accomplish.

It is evident that the politicians of Tacoma soon discovered
the latent possibilities that lurk in the innocent-looking provisions of the recall law, and they have thus early started to play
the gnme to its logical conclusion. In the meantime the taxpayer is footing the bills. [Applause.]
.Mr. Chairman, I believe that the recall has never been tried
as a State-wide proposition. It has been tried in a few communities, and there seems to be some difference of opinion as to
its efficacy even in municipalities. The experiences of the city
of Tacoma may have had their counterpart in other localities. I
can not say as to that. But any one familiar with republican
in titutions must realize that numerous elections are not a
good thing. Perhaps one of the great defects in our system is
" too much politics" and too many elections. One election, or,
at the very outside, two elections, in a year may bring out a
fairly large proportion of the voting population.
But as the number of elections increases the number of
voters at each succeeding election in that year will decrease
materially. That, I believe, has generally been the experience
of municipalities. It has been the experience in the country
in which the initiative and referendum originated-Switzerland. And thus questions of most vital importance to ~.11 the
people of a community may be determined by an exceedingly
small proportion. of the voting population. "But we must pass
a law to compel. people to vote," some enthusiastic believer in
the new cult will proclaim. In fact, I have seen such a proposition mooted on more than one occasion. The citizen must be
made to exercise his franchise. It certainly sounds mighty
alluring. And some day it may be proposed in some State or
in some municipality that already has adopted the initiative.
Well, Mr. Chairman, that proposition has also been in vogue
in some of the Cantons of Switzerland-that land of beauty
an,d of grandeur, which is also responsible for the referendum
and the initiative. But how bas it operated in the Canton of
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Zurich, for example? It is true the people · go to the polls a hopeless minority, he withdrew his amendment to strike out
under this compulsory voting law. It is true that they vote, the offensive words. Thereupon my distinguished friend and
but in thousands of instances they vote blank ballots. Mr. colleague from the State of Missouri, Dr. BARTHOLDT, who was
also a delegate, renewed the motion, and in a few well-chosen
Albert Bushnell Hart. whom I have already quoted, says:
In Zurich there is a compulsory voting law, of which the curious sentences gave reasons why the objectionable language should
result is that in both national and cantonal referenda many thousands be stricken from the resolutions. He was followed immediately
of blank ballots are cast.
by the governor of Illinois, who, in a forceful and vigorous
l\ir. Chairman, A.i'ticle VIII, subdivision 2, of the proposed speech of about 20 minutes' duration, completely changed the
constitution of Arizona provides a second method of removing sentiment of that convention, and the very men who had so
officials, to wit, by impeachment. It is the method employed ·rnciferously cheered the offensive aspersions a few minutes
in the Federal Constitution and in practically every State con- earlier were cheering just as lustily to have them stricken from
stitution as the mode of procedure against any official charged the resolutions.
And it is only necessary to recite the historic incident of
with malfeasance in office. It is seldom invoked, but in those
instances where it has been called into requisition it has gen- l\Iarc Autony's oration OV('r the dead body of Julius Ceasar to
erally proved sufficiently efficacious to have met the emergencies demonstrate the fickleness of the multitude at times. I need
that had arisen. It is, in my judgment, a much safer and a not recite the story here. It is familiar to every schoolboy.
much firmer base to stand upon than is the insecure and ex- And what happened in the Roman forum 2,000 years ago has
had its counterpart many times in the progress of human
perimental one of the recall. [Applause.]
The framers of the Federal Constitution realized fully the advancement.
'The people, in these days of the railroad, the steamship, the
danger of passing laws during periods of great excitement.
And so they determined that a considerable length of time telegraph, the telephone, and other methods of speedily disshould elapse between the election of :Members of Congress and seminating news, are perhaps a little more prone to change
the convening of the new Federal legislative body. In most of their minds than were the people in those days when Rome was
the States nearly 13 months must elapse between the date of mistress of the world. In our everyday life we have learned
the election of its Representatives to the Congress and their to realize that the sensation of to-day becomes the "chestnut"
actual induction into office. But the framers also recognized of to-morrow. [Laughter and applause.] And all these expethe fact that conditions might arise that would require imme- riences go to show that mankind are prone to err. Perhaps the
diate congressional action, and so they wisely gave the Chief most hopeful sign in our present-day civilization is the promptExecutive the authority to call an extraordinary session when- ness with which the masses are willing to reverse their judgever, in his judgment, the circumstances might warrant such a ment when they find that they hnve been in error. [Applause.]
Mr. Chairman, as it is with cities, E:o it is with States. What
course. And time has fully vindicated the wisdom of the
fathers in having framed the organic laws, so that any extraor- may be found to work admirably in one State -by reason of the
dinary conditions of great excitement at the close of one Con- conditions existing therein may not work at all in some other
gress will be materially allayed by the time the succeeding State. And the people of the latter State may be just as paCongress is called to order.
. triotic, just as honest, and just as virtuous as are the people of
l\Ir. Chairman, we have had during the 122 years of our the former State. The framers of the Constitution realized
history as a nation many illustrations of the comparative rapid- that governments ought not to be easily changed, nor upon
ity with which people change their views upon public ques- slight provocation. In bis Farewell Address, Washington uses
tions. It is needless for me to go into details. One instance, this language:
Toward the preservation of your Government and the permanency
with respect to the government of municipalities, will suffice.
your present happy state it is requisite, not only that you steadily
About 25 years ago it was felt throughout the country that the o!
discountenance irregular opposition to its acknowledged authority, but
very best form of government for our cities would be found in also
that you resist with care the spirit of innovation upon its princithe election of one responsible head, who should have full ples, however specious the pretexts. One method of assault may be to
effect
in the forms of the Constitution alterations which win impair
power to appoint all commissioners and certain other subenergy of the system and thus to undermine what can not be
ordinates. These commissioners and subordinates were to be the
directly overthrow-ti. In all the changes to which you may be invited,
nccountable to the responsible head, and the people, under such remember that time and habit are at least as necessary to fix the trne
of governments as of other human institutions; that expericonditions, could hold this responsible head to a strict account character
ence is the surest standard by which to test the real tendency of the
of his stewardship. Whenever, under this system, the respon- existing
constitutions of a country; that facility in changes upon the
sible head was himself an honest, efficient official who made credit of mere hypothesis and opinion ea:poses to perpetual change from
the endless v<Jtriety of hypothesis and opinion; and remember especially
good appointments, the plan worked admirably.
from the efficient management of your common interests in a
But in a number of cas,es the men elected to the mayoralty that
country so extensive as ours, a Government of as much vigor as is conproved recreant to the trust the people had imposed upon sistent with the perfect security of liberty is indispensible.
them. They appointed inefficient or corrupt commissioners and
[Applause.]
subordinates. In consequence a demand for a change has been
These sentiments are replete with political wisdom, and I
growing in all parts of the country. The responsible-head idea believe the Congress would be remiss in its duty if it did not
in more recent years has been looked upon with more or less heed the splendid advice of the Father of his Country.
disfavor, and to-day the so-called commission plan. is being
I have come to the conclusion that this bill for the admission
advocated as the ideal system. That is an apt illustration also of Arizona as a State into the Union ought to be recommitted to
of how things that sound well in theory oftentimes work badly the Committee on Territories with certain instructions.
in practice. Why, sir, within the past few months I my elf
There should be a condition precedent to the promulgation
witnessed an incident that was indicative of the rapidity with of a proclamation admitting Arizona as a State that the people
which people sometimes change their opinions. In the latter of that Territory must eliminate the article relating to the repart of November, 1910, I was a delegate to the Lakes-to-the- call. At any rate, the recall should never be permitted to inGulf Waterways Convention at the city of St. Louis, Mo. There clude the judiciary. Not until S'J.Ch conditions shall have been
were some 1,500 delegates in attendance. They came from many complied with should the Territory be admitted as a State into
sections of the Union. They were men of affairs, merchants, the Unjon. There are numerous instances in the history of this
lawyers, doctors, civil engineers, scientists, financiers, farmers, country where certain constitutional provisions have been imand representative citizens in many other walks of life. They riosed t1pon Territories as a condition precedent to their ad.mis«
were intensely in earnest. The adoption of their views in re- sion into the sisterhood of States.
gard to the deepening of the :Mississippi River to a depth of
Thus the act of 1802, under which Ohio was admitted into the
14 feet lay near to their hearts. They felt that there was a dis- Union, prescribed as a fundamental condition that its constituposition on the part of the President of the United States to tion should not be repugnant to the Ordinance of 1787 for the
give them much less than they had asked for. The committee government of the Northwest Territory. The sixth article of
on resolutions brought in its report, and in that report there that Ordinance declares that there shall be neither slavery nor
were some rather disparaging remarks about the President. I involuntary servitude in the said Territory, otherwise than in
remember the prolonged cheers that greeted the uncomplimentary the punishment of crime, whereof the party shall have been duly
references to the Chief Executive. It was some little time be- convicted. A similar condition was imposed by the Congress
fore order could be restored.
upofi the people of Indiana and Illinois. The State of LouisiThe resolution' evidently echoed the sentiment of a large ma- ana before it could be admitted was required by the Congres~
jority of those present. When quiet had been restored and the to provide in its constitution for trial by jury, for the writ of
question of the adoption of the i~eport was submitted to the dele- habeas corpus, and for the principles of civil and religious libgates, there arose a gentleman who moved to strike out the erty. Said State was also required to keep its records and its
words which he considered to be a reflection upon the President. judicial and legislative proceedings in the English language. Its
There was an uproar immediately, and realizing that he was in people were also required to surrender all claim to all unappro-
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»riated lands in the Territory, and to prohibit the taxing of
any lands of the United States. A .condition was imposed upon
the people of 1\lissouri, which required that the Territory should
take a census and should be admitted only upon condition that
the census should disclose the fact that there were 40,000 inhabitants within its borders. The bill was amended by Congress before ·it became a law so that the constitution of the proposed State of .1\lissouri should prevent the State from taxing
L'.lnds of the United States situate therein, and also declaring
that all navigable waters within the State should remain open
to the other States and should be exempt from any tolls and
duties. Utah was compelled to insert a stringent provision in
her proposed constitution that no law establishing polygamy in
the proposed State should ever be enacted. Does anyone doubt
the wisdom of Congress in having insisted orr such a provision
in the organic law of the State of Utah? And have the people
of that State ever attempted to defy the Congress by amendment of their constitution in that particulai· since the inhibition was imposed upon them? Why, of course not And so I
could cite innumerable instances where fundamental conditions
have been imposed from time to time upon proposed new States
a.s the price of their admission as States into the Union.
If the Congress had the power heretofore to require such
fundamenta.l constitutional provisions as conditions precedent
upon which the proposed new States· were to be admitted, it
seems to me that it has the power to-day to require of any of
her Terr-itories thnt seek admission that the proposed State constitution of that Territory should carry a fundamental provision that the judici:uy should never be subject to recall. I
believe firmly that such a provision should be insisted upon in
this case. It has been a.r gued that even if the present proposed
constitution were adopted upon the express condition that the
people of the Territory of Arizona should have an opportunity
to v?t~ upon the recall pr?vision. separately,. and if· the said
wons:wn should, for the time bemg, be rescinded, that after
the admission of the Territory as a State . the people therein
~Qu1_d still, by a:n~ndment of the constitution, reenact ~he _obJect10i:;iable provisions of the present proposed constitu1:f.on.
Thnt is undoubtedly true. And for that very reason I believe
that the Committee on the Territories should be instructed to
repor~ th_e bill ba~ with a fundamental condition so that the.
c?nstitution of said State s~ll- ~evet be amended so as to provide for the recall of the Judiciary of that State. I believe
that in pl'actically every instance where such fundamental conditions were imposed the people recognized the sacredness of
the obligation and religiously maintained the mandate of Cong:re~s as binding upon the proposed State.
-. It may se~ somewhat ~asti? to insist up?n such a condit10n, but I believe that the situation warrants it.
The enab~g _act admitting Arizona 3..!ld New Mexico as separate States is itself an unusual enabling act. That· act was
pas ed by Congress with the language that compels the submission of a certified copy of the proposed constitution, and such
provisions thereof as have been separately submitted, to the
President of the Unite~ Sta~es ?D-d to the 9?ngre~s for appro".'al.
The very purpose of msertmg such pro_vi_s10ns m t_h e enabling
act was to allow the Congress to scrutm1ze the proposed constitution before the full rights of statehood should be accorded.
And having scrutinized the proposed constitution of Arizona. and
having found provisions which must seem repugnant to our institutions we are justified in insisting upon a condition precedent that the proposed' constitution be so amended as to forever preclude the possibility of having the judiciary of the proposed State subject to the doubtful and dangerous expediency
of recall. [Loud applause.]
l\Ir. FOWLER. Mr. Chairman-The CHA.IBMAN (Mr. MmmAY). Does the gentleman from
California yield to the gentleman from Illinois?
Mr. KAHN. I do.
Mr. FOWLER. I desire to inquire if ft is not .a fact that
the initiati\e, referendum, and recall are new elements in .A.merica.n politics?
1\lr. KAHN. They hn:ve been mooted and. discussed for a good
many years; they are not altogether new elements.
Mr. FOWLER. In American politics?
l\Ir. KAHN. Not altogether new elements; no.
.Mr. FOWLER. I desire to inquire what the gentleman regards as the cause and growth of the sentiment for initiative,
referendum, and recall in America 1
. Mr. KAHN. They: sound good, and a good many agitators,
in the hope of being elected to office, have advocated them. A
good many of the muckrake maga,zines of this country have
also advocated them. I dare say the gentleman will find that
a good many of those who advocate them have never given
them careful or serious consideration.
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.Mr. FOWLER. I ask the gentleman if it is not a fact that
these three elements have found their way into American politics because of the abuse of power by those who have been
, trusted by the people?
l\fr. KAHN. I do not believe that that is the fa.ct at all.
Mr. FOWLER. I ask the gentleman if it is not a fact that
Great Britain has a recall system in her Parliament which has
been in vogue for centuries?
l\Ir. KAHN. That is not the case. As I understand the
British system it is this: The members of Parliament are
elected at intervals of seven years. There is a ministry appointed, and this ministry assumes ail. responsibility for government, and if at any time the ministry is defeated in the Parliament on an important measure that. th~y may have proposed,
they resign from office and appeal to the country.
Mr. FOWLER. I ask the gentleman if that system has ever
proved detrimental to the British Government?
Mr. KAHN. That is not the system proposed by the initiative and referendum at all. The gentleman does not know what
the initiative and referendum are if he tries to couple the
British parliamentary system with the system propos~d under
the referendum and recall. The people of Great Britain never
propose bills by initiative, nor do they vote upon them by referendum after Parliament has passed them. Now I will yield to
the gentleman from Colorado.
Mr . .l\fARTIN of Colorado. I understand that Oregon has
incorporated the recall into its constitution. I suppose the gentleman will admit that every other State in the Union, if the
people saw fit to do likewise, could adopt it. If the gentleman
concedes that, I want to ask him if it is fair to Arizona to
impose upon that State a condition that will forever forbid or
prevent the people of that State from incorporating the same
provision in their constitution?
_ Mr. KAHN. If the people of other States make mistakes, let
us guard against the people making a similar mistake in Arizona.
Mr . .MARTIN of Colorado. · New Mexico might incorpora_te
the-recall into its constitution in the course of a few years, and
they would not be forbidden to do it as would Arizona.
Mr. KAHN. Well as far as that is concerned New Mexico
had th~ opportunity 'to do it, and she showed a ~ational spirit
in the formation of her constitution, and we are willing to
trust the wisdom of her people;
Mr. MARTIN of Colorado. Well she might get irrational
like California did.
'
.!\Ir. LENROOT. .!\Ir. Chairman, will the gentleman yield?
.l\Ir. KAHN4 Yes.
.!\Ir. LENROOT. I did not hear all of the gentleman's speech,
and for· information I would like to know whether he contends
that if this recall provision shall remain in the Arizona con.stitution they would not have a republican form of government?
l\fr. KAHN. In the true sense of the word I do not think
they would have a republican form of government
Mr. LENROOT. Then I want to ask the gentleman this question, as to whether he believes the constitutional provision in
our Federal Constitution of O"uaranteeing a republican form of
govei~ent is not a continu~O" duty on Congress?
Mr. KAHN. Yes-· I think it is.
Mr. LENROOT. 'Then I want to ask the gentleman whether
his State of California has not proposed a constitutional amendment to be submitted to the people for the recall of judO'es?
Mr. KARN. I am· sorry. to say that has been done bbut so
long as I have voice or breath I shall protest against it 'with all
of the energy and vigor that I can command. [Applause.]
Mr. LENROOT. Just one more question. I want to ask. the
gentleman this: If his State of California. shall adopt that constitutional amendment, whether he believes it will then be the
duty of Congress to exclude California from the Union because
it has not a republican form of government? [Applause.]
Mr. KAHN. That is up to the courts and the Congress. I
thought, however, the gentleman was also referring to the initia.tive and referendum. I think the initiative is undoubtedly
unrepublican. I think it probable that the recall is not unrepublican. Perhaps I may add that I believe the initiative
would ultimately lead to the destruction of all government. It
would lead to anarchy.
Mr. RA.KER. Will the gentleman yield for a question?
Mr. KAHN. Certainly.
Mr. RA.KER. Is it not a fact that in the last Republican
platform adopted in September by the -Republicans of California they adopted the initiative, referendum, and recall?
Mr. KAHN. They did, and I am sorry for that; but the· last
Democratic national platform provided for free lumber, and yet
dozens of Democrats on your side voted against free lumber.
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Mr. RAKER. Now, is it not a fact that the gentleman and
all those who stood on the Republican side in California stood
by the officers to elect them upon the platform of the initiative,
referendum, and recall, and upon the same platform ap.d in the
same building?
The CHAIRMAN. The time of the gentleman bas expired.
Mr. KAHN. I will ask the gentleman from Pennsylvania to
yield me one minute more.
Mr. LANGHAM. Mr. Chairman, I yield the gentleman one
minute more.
l\fr. KAHN. Mr. Chairman, I believe that the Republican
platform did contain such a plank. I was not consulted in the
making of that platform, nor was I present at the conventiou
at which the platform was formulated. If I had been, I would
probably have opposed it, although I had not given the subject
the study and thought that I have given it since then. I stated
on this floor awhile ago that I was at one time disposed to favor
them. They looked good in theory to me. After having studied
these innovations, however, I am entirely opposed to them, and
so long as I continue in public life and so long as I live I will
keep on raising my voice against those provisions, for I consider them exceedingly detrimental to the continued welfare of
the American people. [Applause.]
Mr. RAKER. Will the gentleman yield for one further question?
The CHAIRMAN. The time of the gentleman has expired.
Mr. LANGHAM. Mr. Chairman, I yield two minutes to the
gentleman from California [Mr. KNOWLAND].
Mr. KNOWLAND. Mr. Chairman, in view of the interest
manifested by the people of California and the entire Pacific
coast in the subject of Japanese immigration, which was widely
discussed when the new Japanese treaty was before the Senate
for ratification during the last session of Congress, I desire to
insert herewith in the RECORD some very significant figures furnished by the Department of Commerce and Labor. These
figures show the arrival and departure of Japanese for both
the United States proper and the Territory of Hawaii from
July 1, 1908, to March 1, 1911. Within this period there arrived at United States ports 7,501 Japanese, while 14,195 sailed
for Japan. This does not look like an invasion. In Hawaii,
regarding which Territory much concern has been expressed,
there were 4,348 arrivals and 6,266 departures. In other words,
6,694 more Japanese left continental United States than arrived, and 1,918 more left Hawaii than came into that Territory.
Mr. NORRIS. Mr. Chairman, during what time was that?
Mr. KNOWLAND. During the period I have just stated,
from the 1st of July, 1908, to the 1st of March, 1911. Taking
the combined figures of both the continent of the United States
and the Territory of Hawaii there were 8,612 more Japanese
who took their departure for the Empire of Japan than entered
the continent of the United States and the Territory of Hawaii.
The letter is as follows :
DEPARTMENT OF COMMERCE Ai"\TD LABOR,
OFFICE OF THE SECRETARY
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Washington, May
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House of Representatives, Washington, D. 0.

MY DEAR Srn: In reply to your inquiry of the 28th ultimo you are
advised that the records of this bureau show that more Japanese have
left the United States during the past three years than have arrived
The arrivals and departures for continental United States and Hawaii
,:;ince July ~. 1908, were as follows:
·
Continental United
States.

Hawaii.

Period.
Arrived. Departed. Arrived. Departed.
Fiscal year ended June 30, 1909 ..•..•.. ~
Fiscal year ended June 30, 1910 ........ .
Eight months ended Feb. 28, 1911 ..... .

2,432
2,598
2,471

5,004
5,024
4,167

1,493
1,527
1,328

2,378
2,355
1,533

Very truly, yours,
CHARLES EARL.

A t'!tittD RecrP.taru.

Mr. HUMPHREYS o_f Mississippi. Mr. Chairman, may I ask
the gentleman a question? I was interested in his statement.
The Japanese who leave the United States or leave Hawaii
have they the right under the law to return?
'
Mr. KNOWLAND. To return to Hawaii?
Mr. HUMPHREYS of Mississippi. Or to the United States.
• :Mr. KNOWLAND. Of course, there is no exclusion law to
keep them out, but a sort of gentlemen's agreement, which was
discussed at the time the Japanese treaty was before the
Senate for ratification.
Mr. HUMPHREYS of Mississippi. I understand that. Is it
the gentleman's understanding that these-·
The CHAIRMAN. The time of the gentleman from California
has expired.
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Mr. HUMPHREYS of Mississippi. This is an interesting subject and I desire to get this information, and I would like to
have the gentleman's time extended-Mr. LANGHAM. I will yield the gentleman one minute additional.
Mr. HUMPHREYS of Mississippi. Under this gentlemen's
agreement will these Japanese who have returned to their native land have the right to come back to Hawaii and the United
States, or will they, under the terms of that agreement, be
kept out?
Mr. KNOWLAl\TD. Well, I should judge, if they are laborers,
that under the terms of that agreement they would not return.
Mr. LANGHAM. Mr. Chairman, I yield 30 minutes to the
gentleman from Michigan [Mr. HAMILTON].
Mr. HAMILTON of Michigan. Mr. Chairman, in June, 1910,
we passed an act to enable the people of the Territory of New
Mexico to adopt a constitution and to become a State, and to
enable the people of Arizona to adopt a constitution and become
a State.
Mr. '!'RIBBLE. May I ask the gentleman a question?
Mr. HAMILTON of Michigan. I did not intend to yield
because I wanted to shorten my remarks, but I can not refuse
the gentleman.
Mr. TRIBBLE. Did not they adopt the constitutions?
Mr. HAMILTON of Michigan. Yes; they did.
Mr. TRIBBLE. Then what have we got to do with it, so
long as they conformed to our requirements?
l\Ir. HAMILTON of Michigan. I will try to make that plain.
I thought perhaps the gentleman had heard these debates.
l\fr. TRIBBLE. I heard them.
Mr. HAMILTON of Michigan. Perhaps I may be able to
add something to the gentleman's information. In that enabling
act we provided for the election of delegates to constitutional
conyentions to be held in each of the Territories. We provided for the organization of the delegates into constitutional
conventions, and then we provided that after these constitutional conventions should have formed constitutions the constitutions should be submitted to the people of the respectirn
Territories for ratification or rejection.
The constitution of New Mexico was ratified by the people of
New Mexico in January last. The constitution of Arizona was
ratified by the people of Arizona in February last. We provided that if those constitutions were ratified they should be
certified to the President of the United States and to the Congress, and then we provided as to each constitution that if
Congress should approve and the President should approve, or
if the President should approve and Congress should not disapprove during its next regular session, then the President should
certify the fact to the governor in each case and State officers
might be elected.
Mr. TRIBBLE. One more question.
Mr. HA.MJL'l'ON of Michigan. YPs.
Mr. TRIBBLE. Do the constitutions that those two Territories ratified conform to a republican form of government?
Mr. HAMILTON of Michigan. I think the constitution of
New Mexico does, and I think it would be difficult to say that
the constitution of Arizona does not.
Mr. TRIBBLE. That is the very point I am driving at. If
it does, what has this Congress to do with it? Are they not
capable of judging for themselves?
Mr. HAMILTON of Michigan. I did not propose to go into
that, but I will try to make it clear Congress has time and
again annexed other conditions than that constitutions should
be republican in form, and so forth. In enabling acts heretofore
we have not provided that constitutions should be submitted to
Congress at all. We have provided that if the constitution pe1·mitted to be formed should be republican in form and not
repugnant to the Declaration of Independence, and should be
in conformity with the enabling act, the President should
make proclamation of that fact, and the Territory seeking ad!llission might within a given time become a State. Now, in this
enabling act we have departed from that course, and have said
that the constitution shall not only be submitted to the President, but to the Congress of the United States, and we have given
the power to the President to approve and the power to Congress
to approve or disapprove. Now, the very fact that we have set
out the power of approval or disapproval separate and apart.
from the condition that the constitution shall be republican in
form and not repugnant to the Declaration of Independence to
my mind forms an argument that the President may refuse to
approve the constitution or Congress may refuse to approve the
constitution for other reasons than those involved in a construction of the terms ordinarily incorporated in ·enabling acts
requiring that constitutions shall be republican in form, and so
forth. I know it is contended otherwise, but I think the yery
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~purpose ofihat,clause in the enabling act was to give the Pres- '

"Now, 'I want 'to say ·this-ddant the power to approve or ·disapprove ·nnd the power to Con- ; 'Mr.IHUMPHREJYS ·of Mississippl. ··That is, if the Senate congress to approve or disapprove,.outside of whether the constitu- · curs, too?
·t ion is .republican "in 'form or repugnant to the Declaration of, Mr. :HAMILTON of 1\1icliigan. Precisely, if ·the Senate conIndependence.
' curs and if if should go to the President.
Now, it is a .matter uf common knowledge t~at .the 'ConstituMr. ·TRIBBLE. "Now, on that recall proposition, I ·am not
·tion of Arizona has in it a provision which has challenged the ttrying to usk a difficult ·question, but-..Opposition of a ·good many Membe1·s, both of the House and
Mr. HAMILTON of Michigan. Oh, I had a matter here that
rof the .Serrate, .and it is a ·matter of common knowledge that ·was of interest ·to me, ana !I was trying to get to ·u, but I will
the President has expressed himself as opposed ..Particularly to yield.
.
.the .provision permitting the !recall of judges.
Mr. TRIBBLE. Does the gentleman challenge the recall ..of
.1'Ir.. HUMPHREYS of Mississippi rose.
'judges?
·The CHAIRMAN. ·Will the gentleman ·yield?
1\Ir. HA.l\IILTON ·of :Michigan. .Yes; I ·do.
Mr. HAMILTON of Michigan. I will yield to the gentleman
Mr. TRTBBL1E. And ·the ·House challenges that -feature.
irom Mississippi.
Now, 'I •want to know what right we have to select the judge
Mr. HUMPHREYS of Mississippi. '.Before •the gentleman goes ·and challenge that feature and not challenge any of the other
fo that point I would like to ask his opinion tif, under the ·pres- elective officers? I ·am not prepared to say that I am in favor
•ent situation, he thinks it .is necessary to the admission of ·of recalling the judges.
these States that the President approve these constitutions?
1\Ir. 1I.AMILTON of 1\Iichigan. I doubt if the gentleml.lil is
Under this ·resolution pending now, as the gentleman has ob- in favor of the recall of judges. It 'is not a partisan question.
I feel that it is one of ·the biggest gJestions we ·have ·had to
served, 'they •do not equire the .approval ·af the .J:>resident-l\Ir. HAMlLTON ·Of 1Uichigan. 1: think 1they ·do-that is,~ consider or will have to consider. I ·kn.ow how my friend from
think his approval or disapproval of the constitutions is ·in- Colorado [l\Ir. MARTIN] feels about ·it. But to.me it seems to be
volved.
one of the fundamental questions of our-national condition.
Mr. HUMPHREYS of Mississippi ·(continuing). ·But they
Mr. l\IARTIN ·of Colorado. Now, let me ask the gentleman a
will be admitted under the terms prescribed. Does the gentle- question right there. I am burning to ask it while such .good
man think that the acts of the last Congress cwill still be in order prevails. The gentleman holds a republican form of goY.force and the :President will :have to approve?
ernment to be·a representative form of government, does he not1
l\Ir. HAl\IlLTON of Michigan. 'While the pending resoluMr. HAMILTON of Michigan. I do, and I will tell the gention modifies the enabling act in ·some respects, still the ~pending tleman why. But the gentleman kn.ows why I do, does he not?
Tesolution can not become a law without the signature of the
Mr. MARTIN of Colorado. Yes. 1 am satisfied with that
!President, and his signature necessarily o_perates as approval of answer. The -gentleman's principal objection to the Arizonn
the constitutions.
-constitution is the recall provision?
l\1r. FLOOD of Virginia. Wil1 the gentleman yield?
Mr. HA.MILTON of 1\Iichigan. Yes.
.
Mr. HAMILTON of Michigan. I will. .
l\Ir. 'MARTIN of Colorado. Now, 1s it not the Qpinion of the
'Mr. FLOOD of Virginia. Does not the gentleman ·think that gentleman ·that the initiative and referendum come far closer to
this resolution repeals the ·enabling act, so far as the President the question of :representative government than the recall?
having to approve affirmatively all the provisions nf the constil\lr. HAMILTON of 'Michigan. Not the referendum, 'but the
tutions of Arizona and New Mexico is concerned!
initiative does.
.
1\fr. HilITLTON of Michigan. "The President will "have to
Mr. MARTIN of Colorado. The initiative comes far closer
:sign this .joint resolution ·if it becomes law.
to ·the question of representative government, which, in the
Mr. FLOOD of "Virginia. Of course, the ·will have to sign ·gentleman's opinion, is a repuolican .farm of government, than
-as a part of the legislative department of the ·Government, but the recall?
i mean,. so rfar as approving the pTovisions of those constitutions
Mr. IlAMILTON of Michigan. In perfect frrufk:ness, that i11
-affirmatively, does not ·the •gentleman think this resolution will my judgment, ! •will say to .t he gentleman.
Tepeal that portion of the enabling act?
Mr. MARTIN of Colorado. And .Yet the gentleman is direct.Mr. HAl\IILTON .of 1\Iichigan. 1 would not think ·so. The ·ing his attention here to a feature of the Arizona constitution
tloint 'resolution proposes to admit these Territories as States 'Which is less objectionable from the standpoint of a republican
,according to the terms of the enabling act as modified by the 'form of government ·than the other .feature, about which .he .is
joint resolution; but the power of Congress and the _power of not ·complaining at all.
the President to approve or disapprove is still ·involved. ·1Let
l\Ir. HAMILTON of Michigan. I am not discussing llere the
us consider the two constitutions separately. The -President constitittionality . of eithe1• the initiative or the recall, but I do
.ha'-8 appro:ved the ~constitution of New l\fe:x:ico, 'and ·h e has sent propose to discuss the expediency of the application of the recall
a message -to ·Congress declaring he has done so. Now, ill •Con- to judges.
gress does .not disapprove the constitution of New ~Iexico durSection 1 of article 8 of the :A-rizona constitution .vrovides
ing the ·next .regular session, New l\Iex.ico will ·become a State ihatwithout any fnrther procedure.
Every ,public officer in the State of Arizona holding an elective office,
A
•
rth
· d.ff
t mh A-·
t't
either by election or appointment, is subject •to recall from such office
As 't o .il.rizana,
e case 1s · l eren · J... e ..tiLlZOna ieons 1 u- 'by ·the qualified electors of the electoral district from which candidates
±ion did not arrive here until ·probably a day ·Or two after are elected to such _o.flice. .Such electoral district may include the
the adjournment of the last session of ·Congress, although I think whole State.
.one gentleman ·contended that it did arrive sometime in .the
This recall is 1to be set in motion by a petition signed by 25
night of l\Iarch 3. But I do not believe anybody kn.ows about per cent of the number of votes cast for all the candidates for
that. Now, the President has -n.ot approved 'the ..Arizona con- the office held by the officer sought to be removed at the last
stitution, and the enabling act provides that if the .President general election.
A sTA.11LE coNsnTuTioN.
shall approve .an.d ·Congress shall .approye, or .if .the President
shall approve and Congress sh.all not .disapprove •during 1its
Let us examine'this recall proposition so far as it affects the
next regular .session, then the people 1of Arizona ·may become judiciary.
a ·state.
In the ·first place, Article IV, section 4, of the Federal ConEy the terms of this joint resolution Congress is approving or stitution requires -that ·the-disapproving pursuant to the enabling .act as mouified by the United States _shall -guarantee to every State in this Union a repubjoint resolution, and :when the President signs or vetoes this lican form of government.
.
joint ,resolution he either .approves ·or disapproves the constituThat •Constitution down to recent years has been held by the
tions. Jn any case, your joint ·resolution will have to have the people of the United States to be an almost sacred thing-as
signature of the President, and if •you 'have in your joint reso- Bryce ·says, :in his American Co~monwealth, "An ark of the
lution ·a provision providing 'for the 1recall of juuges, you would I cffrnnant whereon no man may lay rash hands "-but i:ecently
probably 'force .the President, unless he ·should retract, to refuse every upstart for .Political favor seeks to inflame the public
to sign ·your joint resolution. Then what will be the effect? mind with the idea that this instrument, or some State consti-.
Arizona will ·still be ::i. Territory and the position of.New Mexico tution, ought to be overhauled to express his particular theory,
will ·be .anomalous, because, I fear, the "'fact that you have in- and the Constitution is denounced as antiquated and insutficorporated cert~ provisions in your joint Tesolution might cient for modern needs.
operate so as to enable them to be considered 'US a disapproval
Wendell Phillips once ..said that formerly a man had to serve
by a man predisposed that ·way, although it -may well be an apprenticeship ·of seven -years to make a pair of boots, but
doubted whether :the action of the 'two Houses •on a resolution that in his time a man might talk seven weeks .and become the
whioh never became -a law -could be said to 'have any force 01; governor. of ·a great -State. He does not have to talk .seven
effect whate~r.
weeks now. Seven days is enough.
1
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Now. if a statesman of the sp<>t-Jigbt, op~ra-bouffe, whirlingdervish rnriety denounces everybody enough, claims all virtue
for himself enough, and indicates that the Constitution is a
bungling thing anyway, and that be could llave made a better
one himself at odd times, a large number of people will recognize that the world bas been waiting a long time for him, and
wiU invite him into high places to overhaul the work of ages in
30 mi n u '~es.
A writ ten constitution is a safeguard of life, lib-erty, and the
pursuit of happiness.
The nry rigidity of a written constitution is a protection
from commercial power and wealth on the one side and the
tyranny and intrigue of official power and ambition on the
othor
It is a safeguard against extremes. The first popular impulse~ ernn when right. is apt to swing too far one way and
then to swing too fur the other way before it reaches equilibrium.
·
A written constitution means definiteness and stability, and
definiteness and stability breed respect for law and order.
Free ~overnments owe their existence to security under the
lnw.
.
Without constitutionar restraint laws themselves may become
uncertain and even unjust and cease to command the respect
of the governed.
Without respect for law and order frequent changes would
become inevitable and law thereby become less and less respectable.
Peace and order and property and liberty and life itself hang
on the stability of law.
There is danger in seeking fiexioility in the fundamental law
that we not only throw away backbone and stability, but that
we throw away our libertiesa
A constitution too easily changed is no constitution at all,
but is a moving picture of passing public opinion.
souNI>
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Our people are ab<;>ve the avera.ge in intelligence and in respect for the rights of persons and the rights of things,. but the
a\erage Dllln is not a constitutional lawyer, neither is he a
lawyer at all. He may think himself the better off fur that,
but even a little learning is not to be despised, and the more a
man knows, the more be knows there is to know, and in this
way arrogant ignorance sometimes becomes humble.
Zangwill compares us to a melting pot, in which all nationalities are being fused and ti·ansformed here into a new nationality, but we are something more than a melting pot of
n ationalities. We are a melting pot in which all creeds, cults,
denominations, ideas, ideals, and institutions are being fused
and transformed, and sometimes the more radical and revolutionary the creed, cult, idea. or ideal the more attention it attracts for a time, until some other creed, cult, idea, or ideal
boils to the surface.
Bryce observes that there is always an election going. on
somewhere in the United States and this also keeps the pot
boiling; and sometimes I think there is too much pot boiling;
too much noise of political swa.shbucklerst swashing upon tbeir
bucklers; too many gentlemen standing at the doors of too
many political tents. each advertising his own greatest show on
earth "just upon the inside"; too many political jugglers and
tight-rope walkers and sword swallowers and soothsayers.
The laws enacted by the earlier legislaU\e assemblies were
few and fundamental, but now 46 States and 3 Territories are
grinding out 1a ws, and the courts of 46 States and 3 Territories
and the District of Columbia and the District oi Alaska and
the Canal Zone are grinding out decisions, until our jurisprudence is becoming more and more complex.
'The questions tbat are presented at each session of each
Congress and each session of each legisJature are such as require the exercise of ripened judgment and expert experien..:e,
and this is so because of our greater density of population, our
greater territory, our increasing means of transportation, communication, transmutation, and exchange.
It is i:io because of our increase of poverty and our increase
f
Ith
O wea
·
It is so because of our transition from the simple to the
complex life.
It is so because of railroads, steamboats, telegraphs, telephones, electricity, typewriters, automobiles, and fiying ma-

chines.
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POPULAR SENTIMEN~ AND .TUD.IClAL nEClSlO~S~

Let us consider this. proposition to make the judiciary subject
to the .. recall.,,

That means that if a judge, in the interpretation of the law,
shall decide a cause or instruct a jury in a way which might
be unwelcome to the· people of his district, a percentage of the
party which elected him or a percentage of the party whleh
opposed him, or a percentage of both parties~ in all amounting
to only one-fourth of the total vote cast for judge at the last
general election, may demand his recall.
It means that if there should be mol> violence and the leading
citizens of a community should he involved, a judge~ threatened
with the recall, might be inclined to shade the law in favo1~ of
the defendants.
It means that a federation of interests which dominated a
community might also dominate the courts.
It means that if a question of taxation should be involved
and a judge should hold a bond issue valid against which public
opinion was inilamed, an inflamed public opinion might recall
him.
It means that if a. judge should hold a bond issue valid and
the case should be appealed, and that pending appeal the judge
should be recalled, then, if the cause should be sent back for
retrial, the bondholder would be drh"'en to seek justice in a
tribunal already committed against him, or seek a change of
venue-a condition dangerously close to a denial of justice; a
condition dangerously close to interference with due process of
law..
The disposition of the people to. discipline a judge, whose decisions were ju~t but did not for the time accord with popular
sentiment, has had many melancholy illustrations.
A judge of the high court of errors. and appeals in Iississippi in 1841, joining in a unanimous decision, held a $15.000,000
issue of State bonds valid which the governor had by proclamation declared void. The policy of rep.udia ti on was then a
political issue in Mississippi, and the people had indorsed it by
1 electing its advocates to the highest offices in the State.
The
term of the judg~ ·soon expired and he was displaced by a
judge whose opinions were lruown to be in accord with popular
sentiment.
In 1859 in Ohio a judge of the supreme court was. promptly
defeated for reelection because in a case before him he, with a
majority of the court, had followed. a decision of the Supreme
Court of the United States in sust.aining the constitutionality
of an unpopular law.
_
WHAT coxsTI.TUTEs. A srATE.
We are making States he1·e and guaranteeing their form oi
government.
What makes a State? Not population alone, nor any pre-scribed nnmber of people. The population of States differs as
widely as their areas differ. Not land alone, although land is
necessary. A people not attached to a definite part of the surface of the earth are no more than a wandering horde-a mlgratory band.
These-population and land-are necessary, but above all is
government. A mass of people occupying a piece of ground do
not constitute a State until they hn:ve organized themselves into
a governmental entity.
What is government? Government is power lodged somewhere to run the affairs of a nation, State, or municipality.
Hamilton, in the Federalist, asks: "Why are governments
instituted among men?" and then he answers his own question
by saying: " Because the passions of men will not conform to
the dictates of reason and justice without restraint." That restraint is sovereignty, and sovereignty is the " unlimited power
of the State to impose its will upon all persons, associations,
and things within its jurisdiction."
Now, in the orgnruzation of gornrnmentJ

It is indispensable t hat there should be a judicial department to decide
rights, to punish crime, to administer justice, and to protect the innocent from injUI"y and usurpation. (Rawle on the Constitution.)

Where there is no judicial department to interpret and execute the Jaw, to decide controversies and to enfo rce rigbtsThe Government must either perish by its own imbecility or the other
departments. of Government must usurp powers for the purP-ose of
commanding obedience, to the destruction of liberty. (Kent s Commentaries.J

Since, then, it is necessary to government that there should be
a judiciary, is any argument needed to demonstrate that it
should be an independent and stable judiciary?

Kent, in bis Commentaries, says:

In proportion as affairs require mo1·e solid knowledge. more
The independence of the judiciary ls just as essential to protect the
and laws against the encroachment of party spirit and
J·udgment, more stability to deal with them, shall we turn them Constitution
the tyranny o:f faction in a republic as it is in a monarchy to protect
over to fickleness, impulse, and prejudice?
the rights of the subject agai:nst the injustice 01 the crown~
.
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Story, in his work on the 'Constitution, says:
Upon no other branch of the Government are the people so dependent
for the enjoyment of personal security and the rights of property, and
it ls hardly necessary to add that the degree of protection thus afforded
is conditioned in turn upon the wisdom; stability, and integrity of the
courts.
.

Edmund Burke, in his "Reflections on the French Revolu-

tion," says:
Whatever is supreme In a State it ought to have a.s much as possible
its judicial authority so constituted as not only to depend upon it, but
in some sort to balance it. It ought to give security to its justice
against its power. It ought to make Its judicature, as it were, something exterior to the State.

To fulfill its high purpose, Garner in his Introduction to
Political Science says,
the judiciary ought therefore to possess learning, faithfulness to the
Constitution, independence, and firmness of character.
THE EFFECT OF TH.El "RECALL " ON THE STABILITY AND INDEPENDENCE OJ'
THE JUDICIARY.

Since learning, independence, and firmness of character are
indispensable to a judiciary, let us inquire what effect the
"recall" would have upon these essential qualities.
It is clear that the existence of the qualities of learning, independence, and firmness must depend largely upon: First, the
mode of selection of judges; second, the permanency of their
tenure; third, the adequacy of their compensation.
Judges may be chosen in three ways: By the legislature, by
popular election, or by appointment of the executive with or
without the concurrence of the legisJative branch.
The legislative choice of judges has not commended itself to
statesmen in the past, because it renders the judiciary to some
extent dependent upon a coordinate department in violation of
the principle of the separation of powers.
Furthermore, the system of legislative choice generally means
nomination by a party caucus and frequently a parceling out
of judicial positions among political divisions with reference to
geographical considerations rather than fitness for the judicial
office.
.
. In short, as Chancellor Kent has pointed out in his Commentaries, it presentstoo many occasions and too many temptations for intrigue, party prejudice and local interest, to secure a judiciary best calculated to promote
the 'ends of justice.

Garner, in his introduction to Political Science, says:
Choice by the legislature was a. favorite method of selection In the
American States for a time after the Revolution, a circumstance due to
the prevailing jealousy of the Executive on the one hand and the dis·
trust of popular election on the other. This system, however, has been
abandoned in all the States but four (Rhode Island, Vermont, South
Carolina and Virginia), and is not followed by any European country
except Switzerland, where the judges of the federal tribunal are chosen
by the legislative assembly of the confederation.
The method of popular election is now the rule in the ma-

jority of the States.
It can not be denied that the qualities which distinguish an
able and fearless judge are not those of the successful poli·
tician, and hence judges frequently make poor candidates, and
are sometimes defeated by men of less fitness, who are better
gifted with the art of winning public favor.
Kent, in his Commentaries, says:
The just and vigorous investigation and punishment of every species
of fraud and violence and the exercise of the power of compelling every
man to the personal performance of his contracts are grave duties, .not
of the most populat• character, and hence not always calculated to command the calm approval of the popular masses.

The fittest men are likely to have-too much reservedness of manners and severity of morals to secure an
election resting on universal suffrage.
JUDGMENT SHOULD BE UNBIASED AND FEARLESS.

The choice of judges by popular election, however, has become
a part of the system of our State governments, and has probably
come to stay.
It has resulted, on the whole, in the selection of strong men
for judges. This is, in part, due to the length of term and to the
almost universal respect which until recently the judicial office
has inspired.
But it ought to be axiomatic that no judge should be exposed
to the necessity of having to curry popular favor in order to
retain his office.
Hamilton, in the Federalist, says:

MAY 18,

The CHAIRMAN. The time of the gentleman from Michigan
has expired.
Mr. LANGHAM. I yield to the gentleman 15 minutes more.
Mr. HAMILTON of Michigan. There are many men here in
this House of Representatives who have sat upon the bench,
and I know that these quotations from statesmen and jurists
who are revered by all who have read, construed, and practiced
law must have a profound infiuence, not only upon the minds of
lawyers, but upon the minds of all who respect the reasoned
conclusions of men eminent in their professions.
Mr. J. M. 0. SMITH. Mr. Chairman, will my colleague yield?
Mr. HAMILTON of Michigan. Yes.
Mr. J. M. C. SMITH. I should like to ask my colteague
whether he thinks the legislature could pass an act recalling
judges; and if not, why not?
Mr. HA.MILTON of Michigan. That is a very difficult question to discuss within the time at my disposal. But I will say
by way of preface that certp.inJy, with a constitutional prohibition . against the recall of judges, such a statute could not be
enacted, and therefore I am in favor of. requiring an amendment to the Arizona constitution.
Mr. J. M. 0. SMITH. I will say that in our own State of
Michigan our constitution provides for the initiative and referendum as to constitutional amendments, and it provides for
amending the constitution in the provision for initiative and
referendum. It can change the three departments of the State
government in every particular. One of those is the executive.
That is as important as the judiciary. The legislature is another, and that is as important as the judiciary. They are all
republican.
The constitution says that the terms . of our supreme court
judges shall be fixed as provided by law, but the terms of the
circuit judges are fixed in the constitution at six years, and
the terms of the probate judges and of justices of the peace
are also fixed by the constitution. Now, if the terms of the
supreme court judges ar~ to be fixed as provided by law, what
is there to prevent the legislature from enacting a law at their
first session to recall the judges, unless the constitution expressly prohibits doing it?
Mr. HA.MILTON· of Michigan. As I rei:p.ember our constitution of 1909 we provide that an amendment to it may be proposed by .two-thirds of the legislature. That is one way.
Mr. J.M. O. SMITH. That is correct.
Mr. HAMILTON of Michigan. Next, an amendment to the
constitution may be proposed by a petition signed by 20 per
cent of the qualified voter~. and upon this petition the legislature may exercise a veto or may take other action prescribed
in the constitution.
Mr. J. M. C. SMITH. Yes; and there is one other which I
will suggest, with my colleague's consent.
Mr. HA.MILTON of Michigan. Yes.
Mr. J. M. C. SMITH. That when there is a petition for a
change in our constitution-that is, for the referendum-a majority of the legislature in joint session may submit a substitute
or alternative, which is just as important as the original article.
Mr. HAl\ULTON of Michigan. That gets down to fundamentals. I will try to answer that as briefly as possible, although it is a very large question.
Mr. J. M. C. S.MITH. I am very much interested indeed in
the gentleman's able discussion of this question.
Mr. HAMILTON of Michigan. Cooley, in his Constitutional
Limitations, states the law. I will read from pages 41 and 42
of the sixth edition of Cooley's Constitutional Limitations:
In regard to the formation and amendment of State constitutions the
following appear to be settled principles of American constitutional law:
1. The people of the several Territories may form for themselves
State constitutions whenever enabling acts for that purpose are passed
by Congress, but only in the manner allowed by such enabling acts and
throu~h the action of such persons as tha enabling acts shall clothe with
the elective franchise to that end.
•

*

•

*

•

•

•

•

There are alway in these cases questions of policy as well as of constitutional law to be determined by the Congress before admission becomes a matter of right-whether the constitution formed is republican,
whether suitable and proper State boundaries have been fixed upon.
whether the population is sufficient, whether the proper qualifications
for the exercise of the elective franchise have been agreed to--

Mr. TRIBBLE. The gentleman states as to the referendum

and initiative-

'

Mr. HAMILTON of Michigan. My friend from Michigan
The Executive not only dispenses the honors, but holds the sword of stated that in relatfon to the provision for amendment to the
the community.
Michigan
constitution.
The legislative not only commands the purse, but prescribes the rules
by which the d.utles and rights of every citizen are to be regulated.
Mr. TRIBBLE. But suppose your State should have the re-The judiciary, on the contrary, has no influence over either the
sword or the purse; no direction either of the strength or the wealth call provision, do you think the Congress of the United States
of the society, and can take no active resolution whatever. It may would interfere with y(llr State?
truly be said to have neither force nor will; but merely judgment; and
Mr. HA.l\HLTON of Michlgan. I am coming to that question.
must ultimately clepend upon the aid of the executive arm even for
Mr. TRIBBLE. I think I am entitled to an answer.
the efficiency of its judgments.
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Mr. · HA.."l\!ILT-0.N of Michigan. But the gentleman must first
allow me to fay my pr<>mises. I will try to answer the gentleman, although he has asked a pretty big question.
Mr. GARDNl!.Il of New Jersey. I would like to ask the gentleman from Michigan if he has any idea of admitting that
the .power of the legislatm-e and the people to change the law of
their State, the organic law~ as to the terms of judges is in any
way related to the recall of a particular judge?
Mr. HAMILTON of 1\Iichigan. No; but the gentleman from
Michigan and the gentleman from Georgia do not mean that.
That is not what they are driving at. I think I understand
fully what the two -gentlemen have in mind, and it is an important question. Let me fini h this guotation from Cooleywhether any inveterate evil exists in the Territory which is now subject to contl'ol, but which might be perpetuated under a State government-these and the like questions, in which the whole country is
interested, can not be frnally solved by the people of the Territory for
themsf'lves, but the final decision must rest with Con~ess and the
judgment must be favorable before admlssion can be Claimed or expected.
11. In the original States and all others subsequently admitted to
the Union the power to amend or revise their constitutions resides in
the great body of the people as an organized body politic who, bein~
ve ·ted with ultimate sovereignty and the source of all State authority,
have power t~ control or alter at will the law which they have made.
~ 1 ow, to get at the proposition which the gentleman hn.s put
forward. A constitution must be republican in form. It goes

back to Article IV, section 4, of the Constitution of the United
States, where it is said that "the United States shall guarantee
to every State in this Union a republican form of goYernment."
That obligation of the Federal Government to guarantee a
republican form of government is a continuing obligation.
Now, in the law books there is a great deal of discussion as
to '""hat constitutes a republican form of gornrnment. If I
should undertake to discuss that it would take too long. But
I simply propose to say that according to the definitions of
Mndison and Calhoun and according to the definitions of law
writers generally a republican form of government is a representative form of government. It is argued that when the fram- ·
ers of the Constitution provided that the United States should
guarantee to every State a republican form of government they
had in mind the republican form of government ·which then
existed in the original States. Now, when a Territory comes up
for admission with n constitution which is not republican in
form it is elementary that we must not admit it.
l\Ir. TRIBBLE. Now, let me ask the gentleman-Mr. HAMILTON of 1\Iichigan. I am going further; and it is
elementary that we may annex -0ther conditions than that the
constitution shall be republican in form. Now, what my friend
from Michigan had in mind, and what I take it the gentleman
from Georgia has in mind, is whether, the legislature haT'ing the
power to submit a constitutional amendment to the people and
the people having voted upon and agreed to that constitutional
amendment, and it having been found that that amendment
embodies a proposition which is not republican in form, what
then happens? That is the precise question. Now, it is said
somewhere that when that happens it practically constitutes
revolution.
I have it here in Cooley (p. 44) :
The power of the people to amend or revise their constitutions is
limited by the Constitution of the United States in the followll}g particulars:
1. It must not abolish the republican form of government, since suclt
act would be revolutionary in its character and would call for and
demand direct intervention on the part of the Government of the United
States.

My friend from Michigan inquired as to the possibility of extreme amendments and extreme legislation. That can go on up
to a certain limit, but there ean be no valid constitutional
amendments or no valid legislation as a result of such amendments -0r otherwise which are unrepublican-that is, unconstitutional.
l\Ir. TRIBBLE. Here is the point, if I may be permitted: If
this Congress could not interfere with another State in adopting
a recall act, then why should Congress interfere with these
Territories coming in with a recall act?
Mr. HAMILTON of Michigan. That in-volves a question of
policy, not .fl. question of power. We can interfere whenever a
State incorporates an unrepublican proposition in its eonstitution; and when a Territory c-0mes here, as in this crrse, with a
constitution having a provision in it which some believe to be
unrepublica~ and which many Qf us consider inexpedient, we
haYe the power to say t-0 the people of the Territory proposing
that constitution, ~·We do not approve of that kind of constitution," and state our reasons for it and refuse to approve it,
and I am one of those who believe that that makes for the
stability and permammcy of our Government.
Mr. FLOOD of VITginia. I would like the gentleman to say
whether be thinks if a ecmstitution is republican in form and
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doe not conflict with any of the principles of the Declaration of
Independence, and conforms to the enabling act under which the
.constitutional ·convention whlch formed 1t was called, that then
a l\Iember of Oongress would have a right, because he did not
approve of these specific provisioIIs ill the constitution, to keep
that State out of the Union.
Mr. HAl\fILTON of Michigan. If you "Bay just a Member of
Congress-1\lr. FLOOD of Virginia. Oh, I mea.n a Member of Congress
and others-enough to keep it out
.Mr. CONNELL. Whence comes the power by which Congress
can go beyond?
Mr. HAMILTON of Michigan. Oh, Congress itself bas the
power..
Mr. NORRIS. Mr. Chairman, I would like to suggest in an·
S'\Ver to the rnrious questions here that the question of whether
we ought to or can a.re two different propositions. Congress can
preYent a State from coming in and can do it "'Without ghing
any reason whatever, if it wants to; but while that would be a
sufficient reason for one man, it might not be a sufficient reason
for another man.
·
l\Ir. FLOOD of Virginia.. I haYe not questioned the power -0f
Congress. Congress is all powerful; but I mean, Would Congre s be exercising its constitutional power when it said to a
Territory or proposed State whose constitution was republican
in form and was not in conflict with the Declaration of Independence and did conform to the enabling act, just because Con·
gress did not approrn of some of the provisions of that constitu'
tion, that it shall not become a State?
.i\lr. HAl\fILTOX of 1\Iichigan. Let me answer the gentleman's suggestion with this concrete illustration: Take the cnse
of Utah. Utah did present a constitution which was republican
in form and not repugnant to the Declaration of Independence.,
but an "inYeterate evil" existed in the Territory. Does the
gentleman say that Congress should not have the power to control and to say whether the e people should come into the Union
with that infirmity? That answers the question.
Ur. FLOOD of Virginia. That was in the enabling act, too.
Mr. HAMILTON of Michigan. It does not make any difference where it was. That answers the question.
l\!r. FLOOD of Virginia. The constitution, which was framed
under the lnws that recognized the principles of M-0rmonism
at that time., would n-0t h:i:rn been in conformity with the enal1ling act
J\lr. HA.l\IILTON of l\lichigan. We enacted fundamentnl conditions to the admission of Uissouri.
Mr_ UTTER Does not the 1ery fact that a State has to get
permission from Congress to become a State imply the fact
that Congres has the right to name the conditions under whieh
it shall come in?
.Mr. HAl\lILTON of l\Iichigan. I think there is no doubt as
to that. We enacted conditions as to the admission · of Nebra ka and as to the admission of Michigan. Michigan had a
boundary war with Ohio. We imposed conditions as to the ad-,
mission of Oklahoma, and we must impose boundary conditions
as to New :Mexico.
Mr. NORRIS. Will the gentleman permit an interruption
there?
Ar. HAl\fILTON of Michigan. Yes.
Mr. NORRIS. I would like to make this suggestion, that it
is conceded that there i~ no appeal from the decision of Congress. That is true of any tribunal that is final and supreme
and from which there is no appeal. It can do anything without
gi,ing any reason for it, anything o-ver which it has conb.·ol or
gets control, and there is no way to compel it to do otherwise.
Mr. HAMILTON of Michigan. I am about to close.
:Mr. :UAJ\"'N. I hope the gentleman will continue his remarks
to-morrow morning.
.Mr. HAMILTON of .Michigan. No; I would rather not, because I have almost _finishe~ but if the gentlemen prefer, I will
print the rest of my argument, -although I would rather go on
now.
The CHAIRMAN. '.rhe time of the gentleman has expired.
.Mr. LANGHAM. I yield the gentleman 10 minutes additional.
l!Ir. HAMILTON of Michigan. I WHS quoting, when I was
diverted some time ago, what Hamilton said concerning the
powers of the coordinate branches of our Government and his
statement that the judiciary has no influence o-ver the sword or
the purse, but is " merely judgment."
Mr. NORRIS. The whole speech is a quotation from Hamilton.
Mr. J. M. C. SMITH. And -a Hamilton is making it.
l\Ir. HAMILTON of Michigan. Since the judiciary should be
"judgment" personified, and since the ·purity of the judieial
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ermine and the accuracy of the judicial scales have never been
thought to be benefited by forcing a judge to become a politician,
can it be that the judiciary would be benefited or that popular
confidence in the judiciary would be strengthened by the knowledge that judges held their places subject to ebullitions of public feeling, ~ubject to the machinations of political enemies, subject to the " recall "?
This proposition is justified by its advocates ~m the ground
that judges are the servants of the people.
They are in the sense that they hold a delegated authority
· to sit in judgment among the people, but they are the servants
of all the people; not the servants of the majority alone, but the
servants of both the majority and the minority, and must necessarily therefore be independent of both. Indeed, the independence of the judiciary is the only safeguard of the minority.
Justice can not be the servant of men or nations. Justice sits
above men and nations, and the judiciary should personify
justice and judgment.
·
A corrupt judge is despicable; a cowardly judge is contemptible.
It is the duty of the judiciary, as Kent says, "to protect the
Constitution against the encroachment of party spirit and the
tyranny of faction."
.
The judiciary ought to protect the Constitution and the Constitution ought to protect the judiciary, and the people ought
to protect both in order that they themselves may be protected.
But how can the judiciary protect constitutions when the judiciary is not protected in protecting constitutions?
How can l!onstitutions protect the judiciary when ~onstitu
tions can not protect themselves?
What assurance can be derived from a judicial decision sustaining a constitutional provision when the judicial decision
itself-yea, even the Constitution itself-is only a thing o! a day?
Will public respect for judges who sit subject to " recall " be
increased? Certainly not.
Will gentlemen of greater ability seek judicial places when
they can be tried and convicted by public clamor without opportunity to be heard? Certainly not.
Will sensitive men of high ability seek places from which
they may be pulled down by inflamed prejudice and their names
become a byword and a hissing? Certainly not.
Ah, you say history will vindicate them. It may be. A good
many monuments have been erected to martyrs out of the stones
wherewith they were stoned. But what do dead men care for
monuments?
Humanity thinks it does well .sometimes when in its sober
senses it apologizes to the remains of those whom it has
hounded to death in its frenzy, and it is well always for the
apology to go on file. But what do dead men care for
apologies?
Are you Democrats not guilty of indirection in this transaction?
If you believe the recall of judges to be expedient, why do
you suggest any amendment to the Arizona constitution?
If you believe the recall of judges to be inexpedient, why do
you not make its elimination a condition precedent to the admission of Arizona?
I am opposed to the application of the recall to judges in the
Arizona constitution, and I am opposed to the application of the
recall to judges everywhere.
I would not destroy the public confidence in the judiciary, and
I would keep the judiciary worthy of the public confidence.
The recall would weaken both.
In his seventy-fifth year John Marshall became a member of
the Virginia constitutional convention of 1829. . Party spirit ran
high. Among other questions discussed was the question of the
tenure of judges, and almost at the end of a life as potent as the
life of any man has ever been in the shaping of the destinies of
a nation he uttered these words:
Advert, sir, to the duties of a judge. He has to pass between the
government and the man whom that government is prosecuting-between the most powerful individual in the community and the poorest
and most unpopular. It is of the last importance that in the performance of these duties he should observe the utmost fairness. Need
I press the necessity of this? Does not every man feel that his own
personal security and the security of his property depend upon that
fairness? The judicial department comes home in its elfects to every
man's fireside; it passes on his property, his reputation, his life, his all.
Is it not in the last degree important that he should be rendered perfectly and completely independent, wlth nothing to control him but God
and his conscience? I have always thought from my earliest youth till
now that the greatest scourge an angry Heaven ever inflicted upon an
ungrateful and sinning people was an ignorant, a corrupt, or a dependent judiciary.

[Loud applause.]
Mr. FLOOD of Virginia. Mr. Chairman, I move that the
committee do now rise.
The motion was agreed to.
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Accordingly the committee rose; and the Speaker having resumed the chair, Mr. GARRETT, Chairman of the Committee of ·
the Whole House on the· state of the Union, reported that that
committee had had under consideration House joint resolution
14 and had directed him to report that it had come to no resolution thereon.
LEAVE OF ABSENCE.

.

By unanimous consent, Mr. UNDERHILL was granted leave of
absence for one week, on account of serious illness in his family.
CLOSE OF GENERAL DEBATE.

1\Ir. FLOOD of Virginia. Mr. Speaker, I ask unanimous consent that general debate on House joint resolution 14 close on
Tuesday next at 3 o'clock.
.
The SPEAKER. The gentleman from Virginia · asks unanimous consent that general debate on House joint resolution 14
close next Tuesday at 3 p. m. Is there objection? [After a
pause.] The Chair hears none, and it is so ordered.
SENATE BILL REFERRED.

Under clause 2 of Rule XXIV, Senate bill of the following
title was taken from the Speaker's table and referred to its
appropriate committee, as indicated below:
S. 339. An act providing for the reappraisement and sale of
certain lands in the town site of Port Angeles, Wash., and for
other purposes; to the Committee on the Public Lands.
ADJOURNMENT.

Mr. FLOOD of Virginia.

Mr. Speaker, I move that the House
do now adjourn.
·
The motion was agreed to; accordingly (at 6 o'clock and 10
minutes) the House adjourned, to meet to-morrow, Friday, May
19, 1911, at 12 o'clock noon.
REPORTS OF COl\HUTTEES ON PUBLIC BILLS AND
RESOLUTIONS.
Under clause 2 of Rule XIII,
Mr. JOHNSON of Kentucky, from ·the Committee on the District of Columbia, to which was referred the bill of the House
( H. R. 8649) to authorize the extension and widening of Colorado Avenue NW. from Longfellow Street, and of 'Kennedy
Street NW. through lot No. 800, square No. 2718, reported the
same without amendment, accompanied by a report (No. 35),
which said bill and report' were referred to the Committee of the
Whole House on the state of the Union.
PUBLIC BILLS, RESOLUTIONS, AND .MEMORIALS.
Under clause 3 of Rule XXII, bills, resolutions, and memorials were introduced and severally referred as follows :
By Mr. SABATH: A bill (H. R. 9830) to provide for the establishment of a municipal ice plant and for free public baths
at Washington, D. C.; to the Committee on the District of
Columbia.
Also, a bill (H. R. 9831) to raise revenue from persons engaged in and carrying on occupations and trades subject to the
regulative power of Congress, and to create a fund to pay compensation to public servants injured on post roads and on mail
routes, and to change the general law heretofore enunciated in
actions for the recovery of damages for personal injuries, and
for other purposes; to the Committee on Interstate and Foreign
Commerce.
By Mr. WARBURTON: A bill (H. R. 9832) providing for
the homestead entry of certain lands in the State of Washington, and for other purposes; to ...the Committee on the Public
Lands.
By Mr. SLAYDEN: A bill (H. R. 9833) to accept and fund the
bequest of Gertrude . M. Hubbard; to the Committee on the
Library.
.
By Mr. HAMILTON of Michigan: A bill (H. R. 9834) providing for the erection of a public buHding at the city of Benton
Harbor, Mich. ; to the Committee on Public Buildings and
Grounds.
Also, a bill (H. R. 9835) providing for the erection of a monument at St. Joseph, Mich., commemorating the establishment
of Fort Miami on the site of 2aid city; to the Committee on
the Library.
By l\Ir. LANGHAM: A bill (H. R. 9836) to provide a site and
to provide for the erection of a public building at Indiana, Pa.;
to the Committee on Public Buildings and Grounds.
By Mr. SULZER: A bill (H. R. 9837) to create in the War
Department and the Navy Department, respectively, a roll
designated as "the Civil War volunteer officers' retired list,"
to authorize placing thereon with retired pay certain surviving
officers who served in the Army, Navy, or .Marine Corps of the
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United States in the Civil War, and for other purposes; to the
Committee on Military Affairs.
By Mr. HOBSON: A bill (H. R. 9~8) to make and maintain
an educational survey of the United States; to the Committee
on Education.
By Mr. TAYLOR of Colorado: A bill (H. R. 9839) for the
relief of homestead entrymen under the Uncompahgre reclamation project in the State of Colorado; to the Committee on the
Public Lands.
By Mr. EDWARDS: A bill (H. R. 9840) providing that clerk
hire allowed to Members of the House of Representatives be
paid directly to clerk or clerks instead of to the Members; to
the Committee on Accounts.
Also, a bill (H. R. 9841) to revive the right of action under the
captured and abandoned property acts, and for other purposes;
to the Committee on War Claims.
By Mr. KNOWLAND: A bill (H. R. 9842) granting pensions
to certain officers and enlisted men of the Life-Saving Service
and to their widows and minor children; to the Committee on
Interstate and Foreign Commerce.
By Mr. SULZER: A bill . (H. R. 9843) .t o establish a United
States court of patent appeals, and for other purposes; to th~
Committee on Patents.
. .
Also, a bill (H. R. 9844) to reduce postal rates, to improve the
postal service, and to increase postal revenues; to the Committee on the Post Office and Post Roads.
By l\Ir. PRAY: A bill (H. R. 9845) to authorize the sale of
burnt timber on the public lands, and for other purposes; to
the Committee on the Public Lands.
By Mr. SPEER : A bill ( H. R. 9846) to provide for the purchase of a site and the erection of a public building thereon in
the city of Warren, State of Pennsylvania; to the Committee
on Public Buildings and Grounds.
Also, a bill (H. R. 9847) for the erection of a public building at
Ridgway, Pa. ; to the Committee on Public Buildings and Grounds.
By Mr. O'SHAUNESSY: A bill (H. R. 9848) relating to the
anchorage of vessels in Narragansett Bay and its approaches
and tributaries ; to the Committee on Interstate and Foreign
Commerce.
By Mr. HOBSON: A bill (H. R. 10009) to provide for an
.experiment in the improvement of certain highways· by the
Secretary of Agriculture' in cooperation with the Postmaster
General, - and for other purposes; to the Committee on Agriculture.
Also, a bill (H. R. 10010) to provide for the construction,
maintenance, and improvement of post roads and rural delivery
routes through the cooperation and joint action of the National
Government and the several States in which such post roads or
rural delivery routes may be established; to the Committee on
the Post Office and Post Roads.
·
Also, a bill ( H. R. 10012) to provide for a highway survey of
the United States; to the Committee on Agriculture.
By Mr. · PE.'TERS (by request) : Joint resolution (H. J. Res.
101) requesting the President to take measures for delivering
the control and possession of the Philippine Islands to the authorities representing the people thereof and to protect their
Government by a general treaty of neutrality; to the Committee
on Insular Affairs.
By Mr. HENRY of Texas: Joint resolution (H. J. Res. 102)
proposing an amendment to the Constitution of the United
States; to the Committee on the Judiciary.
By Mr. COPLEY: Memorial of the Legislature of the State
of Illinois proposing the calling of a constitutional convention
for the purpose of amending the United States Constitution
in order to grant Congress the power to prevent and suppress
monopolies in the United States by appropriate legislation; to
the Committee on the Judiciary.
PRIVATE BILLS AND RESOLUTIONS.
Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:
By Mr. YOUNG of Kansas: A bill {R R. 9849) granting a
pension to Margaret Kelsey; to the Committee on Pensions.
By Mr. WEDEMEYER: A bill (H. R. 9850) granting an increase of pension to Mary EJ. Milliken ; to the Committee on
Invalid Pensions. .
By Mr. TALBOTT of Maryland: A bill (H. R. 9851) granting
an increase of pension to John H. Mitten; to the Committee on
Invalid Pensions.
By Mr. STEPHENS of California: A bill (H. R. 9852) granting a pension to Jennie N. Dunkin; to the Committee on Pm .
sions.
Also, a bill (H. R. 9853) granting an increase of pension to
James C. Haskins; to the Committee on Invalid Pensions.
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Also, a bill (H. R.. 9854) granting an increase of pension to
John McDonald, alias John l\IcHughes; to the Committee on
In-valid Pensions.
Also, a bill (H. R. 9855) granting an increase of pension to
Michael Lorscher; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9856) granting an increase of pension to
James E. Evans; to the Committee on Invalid Pensions.
By Mr. RUSSELL: A bill (H. R. 9857) for the relief of James
C. Haywood; to the Committee on Military Affairs.
Also, a bill (H. R. 9858) granting a pension to Tillie Bucklin; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9859) granting a pension to John C.
Koeppel; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9860) granting a pension to Jesse A.
Smith; to the Committee on Invalid Pensions.
By Mr. J. 1\f. C. SMITH: A bill (H. R. 9861) granting fili
increase of pension to Sue May ; to the Committee on Invalid
Pensions.
By Mr. PRINCE: A bill (H. R. 9862) granting an increase
of pension to James Fisher; to the Committee on Invalid
Pensions.
Also, a bill (H. R. 9863) granting an increase of pension to
John A. Ripley; to the Committee on Invalid Pensions.
By Mr. NEEDHAM: A bill (H. R. 9864) for the relief of
William H. Shannon; to the Committee on Military Affairs.
Also, a bill (H. R. 9865) granting a pension to Patrick
Boland; to the Committee on Pensions.
· Also, a bill (H. R. 9866) granting a pension to Lucy A. Wilson; to the Committee on Pensions.
Also, a bill ( H. R. 9867) to correct the military record of
John Riggs; to the Committee on Military Affairs.
Also, a bill (H. R. 9868) to correct the military record of.
William C. Looper; to the Committee o~ Military Affairs.
By Mr. McGUIRE of Oklahoma: A bill (H. R. 9869) granting
an increase of pension to Edmond S. Norris; to the Committee
on Pensions.
Also~ a bill (H. R. 9870) granting an increase of pension to
John W. Rickords; to the Committee on Invalid Pensions.
By Mr. McKINNEY: A bill (H. R. 9871) granting an increase
of pension to Henry W. Gash ; to the Committee on Invalid
Pensions.
By Mr. MAHER: A bill (H. R. 9872) granting a pension to
May Phillips Rogers; to the Committee on Pensions.
By Mr. MALBY : A bill ( H. R. 9873) for the relief of Reuben
Hazen; to the Committee on Military Affairs.
Also, a bill (H. R. 9874) granting an increase of pension to
Charles H. Carter; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9875) granting an increase of pension to
John Shaw; to the Committee on Invalid Pensions.
By Mr. MANN: A bill (H. R. 9876) granting an increase of
pension to Lucius H. Hackett; to the Committee on Invalid
Pensions.
By Mr. KINKAID of Nebraska: A bill (H. R. 9877) for the
relief of Amberson G. Shaw, a white man, providing for his
enrollment and allotment of land with the Indians of the Rosebud Reservation, S. Dak.; to the Committee on Indian Affairs.
By Mr. KNOWLAND: A bill (H. R. 9878) for the relief of
F. A. Hyde & Co.; to the Committee on Claims.
By Mr. HAYES: A bill (H. R. 9879) authorizing the President to appoint Robert H. Peck a captain in the Regular Army;
to . the Committee on .Military Affairs.
By Mr. HAMILTON of Michigan: A bill (H. R. 9880) for the
relief of William Lilley; to the Committee on Military Affairs.
Also, a bill (H. R. 9881) for the relief of Charles H. Brown;
to the Committee on Military Affairs.
Also, a bill (H. R. 9882) for the relief of James W. Houser;
to the Committee on Military Affairs.
Also, a bill ( H. R. 9883) for the relief of Myron Powers ; to
the Committee on War Claims.
Also, a bill (H. R. 9884) for the relief of William R. Gifford;
to the Committee on Military Affairs.
Also, a bill ( H. R. 9885) ·for the relief of Timothy Ellsworth ;
to the Committee on Military Affairs.
Also, a bill (H. R. 9886) for the relief of Samuel Washburn,
deceased; to the Committee on Military Affairs.
Also, a bill (H. R. 9887) for the relief of Joseph P. Binns,
deceased; to the Committee on Military Affairs.
Also, a bill (H. R. 9888) for the relief of Joseph I. York; to
the Comittee on Military Affairs.
"
Also, a bill (H. R. 9889) for the relief of Richard Stines; to
the Committee on Military Affairs.
Also, a bill (H. R. 9890) for the relief of John Laberdy; to
the Committee on Military Affairs.
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Also, a bill (H. R. 9891) for -the relief of the widow of the
late Lieut. ·Harrison S. Weeks; to the Committee on War ·
Claims.
.Also, a bill ·(H. R. 9892) granting a pension to Emilia
Granger; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9893) granting a pension to Melita Latta;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 9894) granting a pension to Wesley H.
Crockett; to the Committee on Pensions.
Also, a bill (H. R. 9895) grunting a pension to Jenette Babcock; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9896) granting a pension to William McGee; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9897) granting a pension to Albert C. Sheldon ; to the Committee on Invalid Pensions.
Also, a bi11 (H. R. 9 98) granting a pension to William J.
Feather; to the Committee on lnvalld Pensions.
Also, a bill (H. R. 9899) granting a pension to George w.
Bannan; to the Committee on .Invalid Pensions.
Also, a bill (H. · R. 9900) granting a pension to Nettie J.
Smith; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9901) granting a pension to F.rank Mead;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 9902) granting a pension to Harlow S.
Sherwood; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9903) granting a pension to Sophia P. De
Long; to the Committee on Invalid Pensions.
.Also, a bill (H. n.. 9904) granting a pension to Sarah M.
Scott; to the Committee on Invalid Pensions.
.Also, a bill (H. R. 9905) granting an increase of pension to
James S. Doilllhue; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9006) granting an increase of pension to
John S. Heald; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9907) granting an increase of pension to
Edward J. Disbrow; to the Committee on Invalid Pensions.
Also, a .bill (H. R. 9908) granting an increase of pension to
Levi Haus; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9909) granting an increase of pension to
J on:i than Shook ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9910) granting an increase of pension to
Samuel H. Maxam; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9911) granting an increase of pension to
James Downs; to the Committee on Invali<l Pensions.
Also, a bill (H. R. 9912) granting an increase of pension to
A. Norwood; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9913) granting an increase of pension to
Robert Milliman; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9914) granting an increase of pension to
George W. Burdick; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9915) grunting an increase of pension to
Henry Kiser; to the Committee on Invalid Pensions. /
Also, a bill (H. R. 9916) granting an increase of pension to
Marion Huff; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9917) granting an increase of pension to
Simeon D. Samson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9918) granting an increase of pension to
Thomas E. Camburn; to the Committee on ln\alid Pensions.
Also, a bill {H. R. 9919) to correct the muster of Herman
Haupt, late colonel and brigadier general of volunteers; to the
Committee on :Military Affairs.
By Mr. HAl\fILTON of West Virginia: A bill (H. R. 9920)
for the relief of William Lloyd ; to the Committee on Milit~ry
Affairs.
Also, a bill ( H. R. 9921) granting an increa e of pension to
Randall Ingram; to the Committee on Invalid Pensions.
By Mr. HELM: A bill (H. R. 9922) for_ the relief of J. T.
Berry; to the Committee on War Claims.
Also, a bill (H. R. 9923) granting a pension to G. S. McAfee;
to the Committee on Pensions.
By Mr. HOUSTON: A bill (H. R. 9924) granting a pension to
Joe C. Johnson; to the Committee on Pensions.
Also, a bill (H. R. 9925) granting an increa e of pension to
Robert L. Higgins; to the Committee on Invalid Pensions.
By Mr. GRAHAltf: A bill (H. R. 9926) granting an increase
of pension to David Turpin; to the Committee on Invalid
Pensions.
By Mr. FULLER: A bill (H. R. 9927) granting an increase
of pension to Lewis .B. Rex; to the Committee on Invalid Pensions.
By Mr. EDWARDS: A bill (H. R. 9928) for the relief of Mrs.
V. E. Sikes; to the Committee on War Claims.
Also, a bill (H. R. 9929) granting a pension to Elizabeth C.
Thompson; to the Committee on Pensions.
Also, a bill (H. ·R. D930) granting an increase of pension to
Jennie Townsend; to the Committee on ·P ensions.
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By l\Ir. DODDS: A bill (H. R. 9931) granting an increase of
pension to Reuben Cratsley; to the Committee on Invalid Pen!.
sions.
·
.Also, a bill (H. R. 9932) granting an increase of pension to
Francis Palmer; to the Committee on Invalid Pensions.
Al o, a bill (H. R. 9933) granting a pension to John McAfee
Cuson; ·to the Committee on Pensions.
Also, a bill (H. R. 9934) granting ·a pension to Albert W.
Everdon; to the Committee on Invalid Pensions.
By Mr. CLARK of 1\fis ·onri :·A bill (H. R. 9935) granting an
increase of pension to Peter M. McNelly; to the Committee on
Invalid Pensions.
Also, a bill (H. R. 9936) granting an increaRe of pension to
William Ferrel; to the Committee on 'I nvalid Pensions.
Also, a bill (H. R. 9937) granting an increase of pension to
George W. Baley; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9938) granting an increase of pension to
Thomas Cothron; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9939) granting an increase of pension to
Thomas D. Orr; to the Committee on Invalid Pensions.
Also, n bill (H. R. 9940) granting an increase of pension to
Louis Regenhardt; to the 'Committee on Invalid Pensions.
Also, a bill (H. R. 9941) granting an increase of pension to
John W. Bricker; to the Committee on Invalid Pensions.
Also a bill (H. R. 9942) granting an 'increase of pension to
Da-vid A. Pew; to the Committee on Invalid Pensions.
Also, a bill (H, R. 9943) granting an increase of pension to
William J. Shotwell; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9944) granting an increa e of pension to
John L. Mcintyre; to the Committee on Invalid Pensions.
By Mr. COX of Ohio: A bill (H. R. 9945) granting a pension to Eliza "M. ·M ullin; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9946) granting a pension to Mary J. Carr;
to the Committee on Invalid Pensions.
Also, a bill (H. R. '9947) granting a pension to John Pearson;
to the Committee on Pensions.
Also, a bill (H. R. 9948) granting a pension to Lucy Jane
Banks; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9949) granting a pension to Wilson Bunch;
to the Committee on Invalid Pensions.
Also, ·a bill (H. R. 99n0) granting a pension to Ollie H. Hill;
to the Committee on Invalid Pensions.
·
...
Also, a bill (H. R. 9951) granting a pension to John W. Allen;
to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9952) granting a pension to Ellen 0. Beam;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 9953) granting a pension to Newton J. Gossett ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9954) granting a pension to Lafayette
Smith; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9955) granting a pension to John Aydelotte; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9956) granting a _pension to John Holland; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9957) granting ·a pension to Mrs. James
Robinson ; to the Committee on Invalid Pensions.
Al o, a bill (H. R. 9958) granting a pension to Harry B.
Robb; to the Committee on Pensions.
Also, a bill ( H. R. D959) granting a pension to Richard
l\f urphy; to the Committee on Pensions.
Also, a bill (H. R. 9900) granting an increase of pension to
George Dougherty; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9961) granting an incren se of pension to
William Quinn; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9962) granting an increase of pension to
Eugene Peck ; to the Committee on Invalid Pen ions.
Also, a bill (H. R. 9963) granting an increase of pension to
Walter E. Hantch; to the Committee on Invalid Pensions.
Also, n. bill (H. R. 9964) granting an incren e of pension to
Heri.ry Ummelmann; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 0065) granting .fill increase of pension to
John w. Scott; to the Committee on farnlid Pensfons.
Also a bill (H. R. 0966) granting an increase of pension to
.Zachar!y Taylor Lemmon; to the Committee on Inv-nlid Pensions.
Also, a bill (H. R. 9967) granting an increase of pension to
Edwin 1\1. Imes; to the Committee on Invalid Pensions.
Also a bill (H. 'R. 9968) granting an increase of pension to
Charle's .A. Gaither; to the Committee on Jm·.alid Pensions.
Also, a bill ( H. R. 9969) granting an increase of pension to
John A. Grover; to the Committee on In\alid Pensions.
Also, a bill (H. R. 9970) granting an increase of pension to
Benjamin F. Petticrew; to the Committee on Invalid Pensions.
Also, a bill (H. R. 0971) granting an increase of pension to
John H. Moore; to the Committee on Invalid Pensions.
1

1911.

CONGRESSIONAL

Also, a bill (H. R. 9972) granting an increase of pension to
Daniel A. Frybarger; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9973) granting an increase of pension to
Charles A. Pettiford; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9974) granting an increase of pension to
Frederick Cole Stevenson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9975) granting an increase of pension to
William N. Riley; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9976) granting an increase of pension to
John R. l\Ieans; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9977) granting an increase of pension to
Donald McDonald; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9978) granting an increase of pension to
William W. Evans; to the Committee on Invalid Pensions.
Also, a bill (H. R. 997a) granting an increase of pension to
Granville Davis; to the Committee on Pensions.
Also, a bill ( H. R. 9980) granting an increase of pension to
Francis Keating; to the Committee on Pensions.
Also, a bill (H. R. 9981) granting an increase of pension to
Franklin Moore; to the Committee on Invalid Pensions.
Al o, a bill (H. R. 9982) granting an increase of pension to
Silas Lamb; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9983) granting an increase of pension to
John P. Barnett; to the Committee on lnyalid Pensions.
Also, a bill (H. R. 9984) granting an increase of pension to
William Humphreyville; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9985) granting an increase of pension to
Charles Funkhauser; to the Committee on Invalid Pensions.
Also, a bill (H, R. 9986) granting an increase of pension to
Thomas J. Crooks; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9987) granting an increase of pension to
Joseph Clingan; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9988) granting an _increase of pension to
Obed K. Phelps; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9989) granting an increase of pension to
Silas l\facy; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9990) granting an increase of pension to
James Dinwiddie; to the Committee on Invalid Pensions. ·
Also, a bill (H. R. 9991) granting an increase of pension to
John T. Seely ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9902) granting an increase of pension to
Jacob Sarver; to the Committee on Invalid Pensions.
Also, -a bill ( H. R. 9993) granting an increase of .pension to
.Edwin St. John; to the Committee on Invalid Pensions.
Also, a bill (R. R. 99!)4) granting an increase of pension to
Hiram C. Smith; to the Committee on Invalid Pensious.
Also, a bill (H. R. 9995) granting an increase of pension to
A. J. Crisman; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 9996) granting an increase of pension to
Charles G. Perrin; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9997) granting an increase of pension to
Johnston Winters; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9998) granting an increase of pension to
Julius A. Brown; to the Committee on Invalid Pensions.
Also, a bill (H. R. 9999) granting an increase of pension to
Daniel l\f. l\IcQuillan; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10000) granting an increase of pension to
George -Sawyer; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10001) granting an increase of pension to
Clemment T. Fenton; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10002) granting an increase of pension to
John McCarthy; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10003) granting an increase of pension to
Peter Wessa; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10004) granting an increase of pension to
James l\fills; to the Committee on Invalid Pensions.
By l\Ir. BROUSSARD: A bill (H. R. 10005) to carry into
effect the findings of the Court of Claims in the case of James
A. Verret, administrator of the estate of Adolph Verret, deceased; to the Committee on War Claims.
Also, a bill ( H. R. 10006) to carry into effect the findings of
the Court of Claims in case of Arthur Taylor, surviving partner;
to the Committee on War Claims.
By Mr. BURKE of South Dakota: A bill (H. R. 10007)
granting an increase of pension to Elias Shook ; to the Committee on Invalid Pensions. By Mr. AKIN of New York: A bill (H. R. 10008) granting
an increase of pension to William Moran; to the Committee on
Invalid Pensions.
By Mr. McGILLICUDDY: A bill (H . R. 10011) granting an
increase of pension t o David Harr ison Colby; to the Committee
on Invalid Pensions.
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By Mr. LITTLEPAGE: A bill (H. R. 10013) granting a pension to Mrs. Joe B. Milbee; to the Committee on Pensions. Also, a bill (H. R. 10014) granting a pension to W. H. Slack :
to the Committee on Invalid Pensions.
Also, a bill (H. R. 10015) granting a pension to W. V. Fish ;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 10016) granting a pension to Adam Akers .;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 10017) granting an increase of pension to
James E . Horn; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10018) granting an increase of pension to
Wyatt Blackburn; to the Committee on Invalid Pensions.
PETITIONS, ETC.
Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:
By the SPEAKER: Memorial of certain chiefs and ·headmen
of the White Earth Reservation; to the Committee on Indian
Affairs.
By l\fr. AYRES: Resolution of the Fine Arts Federation of
New York City, approving the site and plan of the Lincoln
Memorial Commission; to the Committee on Industrial Arts and
Expositions.
Also, resolution of Shoe Manufacturers' ,!ssociation, against
placing shoes on free list; to the Committee· on Ways and
Means.
Also, resolution of Manufacturers' Association of New York,
approving Senate bill 4982; to the Committee on Patents.
Also, resolution of the Manufacturers' Association of New
York, as to the proper method of making tariff changes; to the
Committee on Ways and Means .
.Also, petition of citizens of the Bronx, in behalf of parcels
post; to the Committee on the Post Office and Post Roads.
By l\fr. CALDER .: Resolution of the Chamber of Commerce
of Pittsburg, in favor of an amendment of the corporation-tax
law; to the Committee on the Judiciary.
Also, resolution of the Fine .Arts Federation of New York,
approving report of the Lincoln Memorial Commission; to the
Committee on Industrial Arts and E.~positions.
By l\lt\ ESCH: Petition of citizens of Fairchild, Wis., for an
investigation of the extradition of John J. McNamara, of
Indiana; to the Committee on Labor.
By Mr. FULLER: Petition of Cigar Makers' Union No. 258,
of Streator, Ill., favoring the Berger resolution; to the Committee on R u1 es.
Also, papers to -accompany bill for the relief of Lewis B.
Rex: to the Committee on Invalid Pensions.
By l\fr. GARDNER of Massachusetts: Resolutions from the
National Association of Shellfish Commissioners favoring the
conservation of our public waterways from pollution from private sources; to the Committee on the Merchant l\Iarine and
Fisheries.
AJso, resolutions adopted at the convention of the Protestant
Episcopal Church in the diocese of l\Iassachusetts on l\lay 3 and
4 1911 favoring the proposed arbitration treaty between the
United' States and Great Britain; to the Committee on Foreign
Ilelations.
By l\lr. GRAHAM: Resolution of Local l\Iiners' Union No.
1911 United l\Iine Workers of America, of Springfield, Ill.,
favo~ing the passage of House concurrent resolution 6; to the
Committee on Ruies.
By Mr. HAMILTON of West Virginia: Petitions of sundry
persons asking reduction in duty on raw and refined sugars; to
the Committee on Ways and l\Ieans.
By Mr. HANNA: Petition of citizens of North Dakota, in
favor of the passage of Senate joint resolution 143, for the
preservation of Niagara Falls; to the Committee on 111dustrial
.Arts and Expositions.
Also petition of citizens of Griggs County, N. Dak., against the
passag~ of the McCall bill, to promote reciprocal trade relatious
with Canada; to the Committee on Ways and Means.
Also petition of residents of Bottineau, N. Dak., requesting
the pa~sage of the Hanna bill, providing additional compensation for rural free-delivery carriers; to the Committee on the.
Post Office and Post Roads.
Also, petition of residents of Stutsman. 0>unty, N. Dak., protesting against the passage of bills reqmrmg an observance of
Sunday as a day of rest in the District of Columbia, and including t he words " in the name of God" in the Constitution; to the
Committee on the Judiciary.
Also· petition of r esidents of B.ottineau, N. Dak., protesting
against the passage of legislation for the establishment of a
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loral rur parcela-post service on the rural delivery routes; to
the Committee on the Post Office and Post Roads.
By-M.r. HELM~ Petition of G. M. Mattin, administrator, asking reference to the Court of Claims of the claim of J. L ..Martin
against the United States; to: the Committee on War Claims.
By Mr. HOUSTON: Affidavits to accompany House biU 9809;
for tl1e relief-of Walter A. Menges; to the Committee on Pensions.
Also, affidavits to accompany House bill 9627, for the relief
of l\fation. Stone~ to·tbe Committee on Invalid Pensions.
Also, petitions of citizens of Fayetteville, Manchester, Tulill=
homa, and Lewisbmg, all in the State of Tennessee, in support
of Senate· biU 3776, to regulate express companies and otller
common carriers; to the Committee on Interstate and Foreign
Commerce.
By l\fr. LAFEAN: Resolution of Local No. 534, of Strinestown, Pa., urging uuon Congress the passage of a bill restricting immigration ; to the Committee OTh Immigration and Naturruization.
Also, resolutions of Wa'Shinoofon Camp, Local N-0. 690, of
Heidlersburg, Pa., urging upon Congress the immediate· enac~ment of the illiteracy test into law; to the·Committee on Imm1gration and Natnl'Il.lizatioru
Al o, petition of IDgh Rock Canning Co., High Rock, York
County, Pa., asking reduction of duty on raw and refined sugars;
to the Committee on Ways and Means.
By· ]fr. UcCA:LL :- Petition of citizens of' the United States,
farnr.ing House joint resolution 100, authorizing the Pre ident
t-o instruct representatives of the United States to next International Peace Conference to express desire- of the United States
that nations shall not attempt to increase their territory by corrquest, and to endeavor to secure a declaration to that effect from
the conference; to the Committee on Foreign Affaiw.
By Mr. McKINNEY: Memorial of Railway Lodge, No. 695,
International Association of Machinists, Rock IsUmd, Ill., protesting against the installation of the. Taylor system in: the
armories and arsenals of· the United States; to the Committee
on Labo.r.
By Mr. PETERS: Preamble and resolution adopted Dy the
convention of the Protestant Episcopal Church in the diocese
of Massachusetts May 3r4, 1911; to the Committee on Foreign
Affairs.
By Mr. REDFIELD: Resolutions of the Manufacturer~ Associa.tion:; of New Yiork, advocating_ the establishment- of a United
States court of patent appeals; to the Committee on Patents.
Also, resolutions of the Manufacturers' Association of New
York; urging separnte revision of the. schedules of the tariff
law; to the Committee on. Ways and Means.
· By Mr. STEPHENS of California: Petition from the· Church
of the Brethren of Lordsburg; CaL, for the passag~ of a bill to
forbid" interstate· transmission of race gambling odds andl bets;
to the Committee on the Judiciary.
.Also, resolutions of Gaylord Post, No~ 125, Department of
California and Nernda, Grand Army of'the-Republic, in favor of
the Sulloway pension bill ; to tfie Committee on Irrvalid Pensions.
By Mr. SULZER: Resolution of the Fine Arts Federation of
New Yorlr, approving the report of the :Cincoln Memorial and
Fine .Arts Commissions; to the Committee on Industrial Arts
and Expositions.
L\lso, resolutions of the Wew York Manufacturers' .Association,
relatiYe to the revision of the tariff; to the Committee on Ways
and l\f eans.
By lUr. WEDEMEYER: Papers to accompany bill granting
n.n increase of pension to Mary E. Milliken; to the C-0.m mittee
on Inva1id Pensions.
By Mr~. WILSON of New York: Resolution of Central Labor
Union of Brooklyn, N. Y., requesting im·estigation of conditions
in the factories of E. W. Bliss Co. in regard to the eight-hour
workday on Government work; to the Committee on Labor.
Also, resolution of the Manufacturers' Association of New
York, favoring revision of the tariff law schedule by schedule;
to the Committee on Ways and Means.
Also, resolutions of the Manufacturers' Associntion of New
York, favoring the establishment of' a United States colU't of
patent appeals; to the Committee on the Judiciary.
Also, resolution of the Fine Arts Federatiorr or New York; in"dorsing the proposed site for the Lincoln. l\femorivJ• at Washington, D. C.; to the Committee on Industrial Arts and Expositions.
Also, resolutions of the Shoe l\Ianufttcturers' Association of
New York. 12rotesting against removing' th& duty from leather,
shoes, harness, and leather manufactures.~ to the Committee on
Ways.i and Means.
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The House met at 12 o'clock noon.
I>rayer by the Chaplain; Rev. Henry N. Couden, D. D., as
follows:
Eternal God, our heavenly Father, to whom we are responsible
as rational beings,, we thank Thee for- all the strong, pure,
noble, self-respecting men and women who have kept close to
Thee and observed the law& whicfi Thou hast orduibed, and thus
become masters irr the art of living godly lhes. But we most
fervently pray for the poor, weak, insipid men and women who
have forgotten Thee and lost all self-respect and become submerged by their own vicious acts and· desires to the lowest
depths. Have mercy, O God; we beseech Thee, upon them, and
teach the strong- how to impart strength unto the weak, the
pure how to impart nurity unto the iruP.ure, the godly how to
trnpart godliness unto the ungodly. We renlize that the laws
enacted by men may restrict, restrain, but they do not remove
the disease. This. must be done· by personal contact, through
sympathy, by the power and influence of love. Help us thus to
rid ourselves of the ce spools and slums of our city, and all
cities, for Christs sah-e. Amen.
The Journal of the proceedings of yesterday was read and
approved.
MESS.AGE FROM THE SENA.TE.

.A message from the Senate, by Mr. Crockett, one of its clerks,
announced that the Sen.ate: had passed bills of the following
titles, in which. the concurrence of the House of" Representatives

was requested:
S. 850. An act tQ amend an_act entitled "An act to leo--<.llize
and establish a. pontoon railway bridge_ a.cross the Mississippi
River at Prairie du Chien, and to authorize the construction of
a similar bridge at or near Clinton, Iowa," approved Jun.e 6,
1874.; and
S. 14-1. An act to legalize a bridge across tlie Pend Oreille
' Iliver, in. Stevens County, Wash.
SEN..lTE.. BJLLS REFERRED.

Under clause 2 of Rule XXIV, Senate Bills of the following
titles were taRen from the Speali:er1 s table and referred to their
appropriate committees, ns indicated below:
S. 850. An act to amend an act entitled. "An rrct to legalize and
establish :t pontoon railw::iy bridge across the· Mississippi River
at Prairie du Chien, and to authorize the construction of a
similar ·bridge a.t or near Clinton, Iowa," approved June 6,
1874; to the Committee on Interstate and· Foreiern Commerce.
S. 144. An act to legalize- a bridge across the Pend Oreille
River, in Ste-vens County, Wash.; to the Committee on· Ihterstate and Foreign Commerce.
ARMY SH.OE CONTRACTS .

Mr. HAY, from the Committee on Military .A.ffairs1 reported
the following House resolution ('H. Rept. 37):
· llouse resolution r33.
Resolved, That the- Secretary of War be, and he is hereby; requested

if not incompatible with the puhlic. interest, to send' to the· Hou e of
Representatives full information, as follows, with. regard to certain
statements made by Hon. ROBERT. E; DIFENDERFER, of l'ennsylvania, in
the House on April 25, 1911 :
First. What proportion of the contracts for Army shoes during the
fl.seal years 1909, 1910, and 1911 were awarded to the firm of Hermann
& Co.?
Second. What :ire the names of the individuals or firms who have
secured contraet:s for Army shoes in, the fiscal years 1009, 1910, and
1011? What was. the amount of c.ach contract?
Third. Have any competitors been blacklisted or cli!'qualified from
bidding on ariy Army shoe contract in the fiscal years 1909, 1910, and
1911? If" so, what were the name of those competitors and what was
the cau e of their disqualification?
Fourth. What proportion of tho .Army shoe contracts in tho fiscal
years 1909, 1010, and 1911 were awarded to the- lowest bidders?
Fifth. How many bidders. were there for the last· Army shoe contract?
Sixth. Is Shrewsburx leather. required i.IL the specifications for Army
shoes 'I
Seventh. Did the War· Department institute a test between Shrewsbury leather and Calumet. leather? If so; was it found that Calumet
leather was better?

.AlEo the following committee runendments were

r~ad

:

In Una 2, page 1, strike out the woni " requested/ ' and insert the

word " directed."
In the same line, strike out the word& " if not in.compatible with tlle
public interest."
On pal?e 1, in lines 8 and 9, strike out ... and nine; nin.eteen hundred
and ten.,' a.nd insert the word "one."
1\lr. HAY. The latter amendment is to ca.r:cy the inquicy

back to 190L
Mr~

!)!ANN.

amended?

Will' not the. Clerk report it as it would read as
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'The SPEAKER. The Clerk will report the resolution as it
Mr. GARDNER of Massachusetts. I would 1ike to have some
time. I have just come in, this .second, and I was unaware
would read if amended.
The Clerk read as follows-:
of the situation.
What proportion of the contracts fur Army shoes during the fiscal
Mr. HAY. I will say to the gentleman that the 'Only quesyears 1901, 1910, and 1911 were awarded to the :firm of Hermann tion is as to the time covered by the resolution.
" Co.1
Mi·. GARD.~NER of Massachusetts. Which resolution?
Mr. MANN. Mr. Speaker, I suggest to the gentleman that the
Mr. MANN. We have already passed the gentleman's 1-esoamendment will only cover the tbree yea.I'S of 1901, 1.910, and 1911. lution.
Mr. HAY. It should have read 4 ' 1901 to 1911, inclusive."
Mr. HAY. We have already passed the resolution introduced
Therefore I move to amend the resolution by inserting after the by the gentleman from :Massachusetts.
word "eleven " the word "inclusive," so as to take in all of
The 'SPEAKER. The question is on the adoption of the
those years.
amended resolution.
Mr. MANN. Why does not the gentleman make it read
The q-uestion was take-n, and the resolution as amended was
"1901 to 1910, inclusi"'e "'l
. agreed to.
The SPEAKER. The question is on the adoption of the com- ·
.ABIZONA AND NEW MEXICO.
mittee amendments. Is a separate vote demanded on any
. . .
amendment? If not, the vote will be taken in gross.
Mr. FLOOD of Vi:g1ma: Mr. Sp~er~ J move that the
The question was taken and the amendments were -agreed to. r House do now resolve itself rnto Committee of the Whole House
The SPEAKER. The question is on agreeing to the resolu- ?n. the state ?f the Union f?r the further: co1?-sideration of House
tion as amended.
JOillt r~solution 14, approvmg the constitutions of New .Mexico
The resolution as amended was agreed to.
and Arizona_a.s amended.
The SPE~. The gentl~mai: from Virginia, the chairman
Mr. LONGWORTH. Mr. Speaker, I would like to ask the
gentleman a question
of the Committee on the Territories, moves that the House re!Ir. HAY. Certainiy.
sol!e itself into Committee of the Whole House on the state Qf the
Mr. LONGWORTH. Ought aot _the same amendment be Dmon for the ~~er eonsi~eration of House joint resolution
made on line 13?
14, as to the adm1ss10n of Arizona and New Mexico. The quesMr. MANN. it occurs se;-eral times in the resolution. As tion is on agreeing to the motion.
to the resolution that was just adopted where the first paraThe question was take~ and the motion was agreed to.
graph, headed "First," was made to 1·ead from 1901 to 1910, I
Aecordingly the .House resolved its~ into Committee <>f the
desire to ask the gentleman whether he wishes the same amend- 'Yhole .House on the. s~ate -0f th~ Uruon ~or the further -conment in the .second, thh·d, and fourth paragraphs?
Sld~ation -Of House Jomt r~sol?-bon .14, app;oving the consti. l\Ir. HAY. I do, Mr. Speaker. I have not had my attention tu~ons fo~e<l by ~e consti~.ti-0nal c~nventions of the ;.rerricalled to the fact that the years were re}>eated in each one of tori.es of New Mexico and Arizona, with Mr. GA1lRETT ID the
these paragraphs, and I therefore move that the Clerk be in- chair.
:r
• •
•
structed to amend the resolution so as to read in each paraThe CHAIRMAN. The House is m Oomm1ttee of the Who1e
graph "from 1901 to 1910, inclusive."
House on .t~e state of. the Union f?r the further consideration
Ir. MANN. The gentleman will have to ask unanimous conHouse Jomt resolution 14, of which the Clerk will report the
.sent to reconsider the vote by which the resolution was title.
agreed to.
The Clerk read a.s follows :
Mr. HAY. Yes. Mr. Speak-er, I ask unanimous consent to
House joint resolution 14, approving the constitutions formed by
reconsider the vote by which the resolution wa.s agreed to.
i_1i,1zg~titutional conventions of the Territories _of N-ew Mexico and
The SPEAKER. Without objection, the amendment will be
Mr. FLOOD of Virginia. Mr. Chairman, I yield 30 minutes to
agreed to. Is there objection?
the gentleman from Mississippi [Mr. H:uMPHREYS].
There was no objection, and the amendment was agreed to.
The CHAIRMAN. The gentleman from 1\lississU;>pi [Mr~
Mr. RAKER. 111r. Speaker~ that also occurs on page 2.
'The SPEAKER. The gentleman from Illinois has already HUMPHREYS] is recognized for 30 minutes.
.Mr. HUMPHREYS of Mississippi. Mr. Chairman, there have
called attention to the fact that that occurs there, too. The
amendment includes that. The Clerk will report the next been two reports submitted to the House on this resoluti-0n one
by the ·majority and one by the minority. Those reports ~ow
resolution.
.the difference of opinion between the Democratie Members and
ARMY SHOE CONTRA.OTB..
the Republican Members, and the difference follows the lines
The Clerk read as follows :
which have differentiated the doctrmes of these two parties
Honse resolution 152 (H. Rept 36).
from the beginning.
Resol1Jed, That the Secretary of War be, and ts hereby, :requested, if
The Democratic Members, in the majority report, insist upon
not incompatible with the public interest, to send to the Rous
. e of Rep·
resentatives nll information relative to certain statements made ln the admission of these Territories, -proceeding upon the theory
~e House on April 25, 1911, by Hon. ROBERT ID. TIIFENDERFER, a Memthat the people ar.e entitled to fr:ame such constitutions as in
ber from the State of Perumylvania, .said informati<in to cover the fol· their -Opinion are best suited to their needs, .believing as we have
lowing facts, since the beginning of the fiscal year 1901 ~
~
First. The names of individuals or firms who have secured contracts always believed, in local self-government.
-:for Army shoes and the amount of each contract in each fiscal year.
The Republicans, on the contrary, have submitted a report
Second. What proportion of said contracts was awarded to the firm which forbids the .admission of- Arizona unless she will agree
of Hermann & Co., of Massachusetts.
Third. Whether any competitors nave been blacklisted or .dlsquall· to change Jler constitution to suit the ideas and the vi-ews oi
lied from bidding on any Army shoe contract in any such fiscal year ; this Congress. Under tbe enabling .act Arizona and New Mexico
Jf so, the name of f!uch competitors and the alleged causes for .said
will come in when their constitutions are approved by Condisqualification or blacklisting.
Fourth. What proportion of said .Army shoe contracts have been gress and the President; or if they are approved by the Presiawarded to the lowest bidders.
dent, and Congress fails to disapprove, then they come in· .but
Fifth. Whether any of the specifications for such Army shoe contracts in any fiscal year since 1901 stipulated any particular make of the 1u·esent situation is this, that the President has ~pp~oved
leather; if so, what.
the constitution of New 1\Iexico, but has failed to act at all as
to the constitution of ArizoruL So that if Congress fails to act
The SPEAKER. The Clerk will report the .amendments.
at all, New Mexico will come in and Arizona will stay out.
The Clerk read as follows :
The report of the majority of the _c ommittee is in effect a disOn page 1, line 2, strike out the wor:d "requested " and insert the
ap.proval of both constitutions. That is, it :accepts both constiword "directed."
On page 1, line 2, strike out the words " if not incompatible with ·the tutions with a condition precedent, and that is that the people
public interest."
of New Mexico shall vote upon an amendment to their eonstituThe SPEAKER. The vote is first on the amendments. Is a tion, which, if .adopted, will render it more easily amendabl.e in
separµ.te vote demanded on any amendment? If not, they will the future, and in Arizona to give th-e people an opportum.ty to
be considered in gross. The question is on agreeing to the vote further upqn the proposition of the recall of judges.
amendments.
Mr,. DICKINSON. Will the gentleman yield for a question?
The question was taken, and the amendments were agreed oo.
The CHAIRMAN. Does the gentleman from Mississippi yield
The SPEAKER. The vote now recurs 'On the adoption of the to the gentleman from Missouri!

o!

amended resolution.

Mr. HUl\fPHREYS of Mississippi. Yes.

Mr. GARDNER of Massachusetts. 1\Ir. Speaker, has the preMr. DICKINSON. I understand that New Mexico will come
vious question been ordered on this?
in as a State by i-eason of the approval of its constitution by the
l\fr. HAY. I have the floor, Mr. Speaker. Does the gentle- President if no action is taken by this House on this jofat resoman want some time?
lution. Suppose that both Houses of Congress pass this ;;Joint

r
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resolution. What effect will that have upon New Mexico? Can
not New 1\fexico fail to act under this joint resolution and come
in anyhow, by virtue of the approval of the President, if Congress does not pass affirmative action outside of this resolution
disapproving the constitution?
Mr. HUMPHREYS of Mississippi. I think not. I think if
Congress passes this resolution it will operate as a disapproval
of the New Mexico constitution, and under the terms of the enabling act it can not come in. If the President approves the
joint resolution adopted by Congress, then, if both States vote
on the proposed amendments as provided for, as they undoubtedly will, both will come in.
Mr. DICKINSON. Mr. Chairman, may I inquire further?
Mr. HUMPHREYS of Mississippi. Certainly.
Mr. DICKINSON. Does the gentleman suppose that Congress, after the President has approved the New Mexico constitution, can avoid the resolution already passed admitting New
Mexico?
Mr. HUMPHREYS of Mississippi. There has been no resolution already pas ed admitting New Mexico. There was an enabling act authorizing the people in the Territory to form a
constitution and apply for statehood.
Mr. DICKINSON. Can you avoid the enabling act at this
late day which requires the President to approve, which he has
done, thereby admitting New Mexico if Congress did not dis·
sent?
Mr. HUMPHREYS of Mississippi. Yes; I think so. We can
admit these States without any enabling act at all. That enabling act had provisions in it which bound the peQple of the
Territories. It had further provisions in it which are an attempt to bind the action of this Congress. In so far as the enabling act of the Sixty-first Congress was an attempt to control
the action of the Sixty-second Congress, I think it is a nullity.
This Congress can admit those States whether they have complied with the enabling act or not. Congress has admitted
many States heretofore without any enabling act.
Mr. OLMSTED. Mr. Chairman, will the gentleman allow me
a question?
Mr. HUMPHREYS of Mississippi Certainly.
Mr. OLMSTED. I agree with the gentleman that Congress
could to-day pass. a law admitting these States, repealing the
enabling act and admitting them at once; but as long as that
stands it is the law. Would not the adoption of this resolution
in its amended form act as a disapproval of Mle present constitution?
Mr. HUMPHREYS of Mississippi. I think so.
Mr. OLMSTED. And thus delay the admission of New Mexico
as a State?
Mr. HUMPHREYS of Mississippi. It would not delay it one
day, for this reason, that the .enabling act provides that after
their constitution has been approved by the President and
Congress there shall be an election held at which State officers
shall be chosen, and that the result of that election shall be
certified to the President.
Upon the receipt of that certificate the President shall proclaim the admission of the State into the Union. Under the
provisions of this resolution, at the same election held on
the same day that it would be held under the enabling act, the
people vote upon the proposition to amend the constitution.
Whether they vote " aye " or vote " no," as soon as the result is
ascertained and certified to the President he issues the proclamation admitting the State to statehood.
Mr. OLMSTED. Not if they vote " no."
Mr. HUMPHREYS of Mississippi. Yes; if they vote either
way.
Mr. OLMSTED. If they vote "no " they do not become a
State.
·
Mr. HUMPHREYS of Mississippi. The gentleman from
Pennsylvania is mistaken. The resolution provides that
whether they vote " aye" or vote " no " they shall be admitted,
The minority, or rather a majority of the minority, submit a report, and I suppose they will offer an amendment at the
proper time which makes a condition precedent to the admission of Arizona that they shall vote "aye" on the proposition,
but that is not the provision of the resolution.

The resolution provides that they shall be admitted whether
they vote "aye" or vote "no," because we proceed on the
theory that it is a matter properly left to those people to determine what kind of a constitution they want, and that Congress
has no right, although it may have the power, to decide what
constitution they shall have.
Mr. KENDALL. Will the gentleman yield?
The CHAIRMAN. Does the gentleman from Mississippi
yield to the gen~eman from Iowa?
Mr. HUMPHREYS of Mississippi. I do.
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1\fr. KENDALL. The majority resolution simply provides
that the Territories of New Mexico and Arizona shall each
hold another election, at which there shall be submitted to the
electors of these Territories the propriety of amending the constitution that they have heretofore ratified, and whether they
vote to amend or reject the proposed amendments they are still
admitted into the Union, irrespective of the vote?
Mr. HUMPHREYS of Mississippi. Ye.
Mr. KENDALL, That election is to be held at the same time
as the election for State officials?
1\Ir. HUMPHREYS of Mississippi. Yes, at the same time;
and the statement in the minority report that it will work delay
in the case of New Mexico is not founded on fact. She will
come in exactly on the same day that she would come in under
the enabling act.
Now, Mr. Chairman, I had originally intended to discuss
the conditions in New Mexico and Arizona in an effort to
demonstrate to the House that they are entitled to statehood,
but the debate has taken a different course. N!>body seems to
question the fact that they have the territorial area, that they
have the population -in numbers, and that they have the population in character that would entitle them to ·admission.
Heretofore they have been kept out, and the responsibility
for it rests upon the Republican side of the House. 'l'hey have
been kept out of the Union not because they bad an insufficient
territorial area, not because they had population insufficient in
numbers, but because that side of the House, the Republican
side, did not have faith in the character of the people there
and did not believe that they were capable of self-government.
I do not believe that any other conclusion can be drawn from
the history of the application of these Territories for admission
in this House.
Mr. CAMPBELL. Will the gentleman yield?
Mr. HUMPHREYS of Mississippi. Certainly.
Mr. CAMPBELL. May I ask how long the conditions of
their fitness to statehood have existed?
Mr. HUMPHREYS of Mississippi. My opinion is that that
condition ha~ existed ever since the Territory of New Mexico
was added to the Union.
·
Mr. CAMPBELL. Can the gentleman tell why the Territory
of New Mexico was not admitted as a State when the Democratic party had undisputed control of both branches of Congress and of the Executive?
· Mr. HUMPHREYS of Mississippi. No. I can state that
there never has been a time when a Democratic House has refused to pass a resolution admitting New Mexico as a State
into the Union. Since the Civil War the Democratic Party has
had control pf the three branches of the Government for two
years, and two years only. But during the past 16 years the
Republican Party has had control of this end of the Capitol and
of the Senate and of the White House, and during all those 16
years these Territories have applied for statehood, and during
all that time they have been qualified for statehood, and during
all that time other Territories with less population have been
admitted into the Union by that side of the House, but these
Territories have been rejected. [Applause on the Democratic
side.] And I call upon the gentleman, if he can, to give any
other reason why they have been kept out, except that, in the
opinion of the ~epublican Party, the character of the people
was not such as to justify their coming into the Union.
Mr. CAMPBELL. I assume the gentleman would not object
to naming the Territory that has been admitted with a less
population in the last 16 years.
Mr. HUMPHREYS of Mississippi. No.
Mr. CAMPBELL. What Territory was admitted that had a
less population?
Mr. HUMPHREYS of Mississippi. Well, I will name to the
gentleman the Territories that have been admitted since the
Republican Party has been in power, and I will give the population of each for a number of years back.
Mr. CAMPBELL. I mean within the last 16 years.
Mr. HUMPHREYS of Mississippi. In 1860, for instance, the
Territory-Mr. CAMPBELL. This was the statement made-for the
last 16 years.
Mr. HUMPHREYS of Mississippi. I will girn it to the gentleman during the entire time that the Republican Party has
been in power. You have been in power for 16 years and you
have kept these Territories out. You have admitted other Territories with less population and with less territorial area.
The Republican Party has-Mr. CAMPBELL. Within the last 16 years?
Mr. HUMPHREYS of Mississippi. No; but you have kept
these out within the last 16 years, when you have been in abso-
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lute control, and while you were in absolute control prior to
that time yon admitted the other Territories-Mr. CAMPBELL rose.
Mr. HUMPHREYS of Mississippi. Oh, if the gentleman will pos ess his soul in patience, I will give him the figures. In
1864, for instance. Under the census of 1800 Nevada had a
population of 6,857, and the same year New Mexico had 93,000.
In 1870 Nevada had 42,000. In the same year New Mexico
had 01,000. In 1864-I give the figures for 1800 and 1870
because there was no census for 1864-in 1864 Nevada was
admitted as a State.
.
In 1889 Montana was admitted: with 142,000, and the same
year New l\fexico had a population of 160,000. In 1890 Idaho
wa admitted with 88,000 and Wyoming was admitted with
60,000, and at the same time New Mexico had a population of
195,DOO, and at that same time Arizona had a population of
122,000. [Applause on the Democratic side.]
Mr. CAMPBELL. The gentleman has failed to give a single
case where the Republican Party admitted: a State in the last 16
ymr.
'
Mr. HUMPHREYS of Mississippi. Because the Republican
Party has been in power; that is why. [Applause on the Democratic side.] It is for the very reason that I state. I can not
state that they have been admitted, because the Republican
Party was in power and refused to admit them; but you yoked
New 1\fexico and Arizona together against their will in a resolution admitting them as o~e State. Let me tell you something
else you did. _In order to bribe the people of Arizona to accept
that condition you inserted a pro.vision in your resolution that
they would be given $5,000,000 cash for a school fund if they
would accept the terms which you imposed. [Applause on the
Democratic side.]
Mr. CAMPBELL. But the gentleman stated that' the Republican Party had been admitting States within the last 16 years
with a less population than Arizona and New Mexico.
Mr. HUMPHREYS of Mississippi. Oh, no; the gentleman did
not. The gentleman said the Republican Party had been admitting States into the Union with less population than New
1\fe."\:ico and Arizona, but that during the past 16 years it had
kept these two States out, and the only reason you can give for
it is that you did not think the character of the population
would justify their admission.
Tllis, Mr. Chairman, has been the objection which has always
been made to the admission of States located outside the terri~
tory of the original States.
In 1811, when the bill for the admission of the State of
Louisiana came before the House, Josiah Quincy, of Massachusetts, in a speech opposing the admission, among other things,
said:
It was not for these men that our fathers fought. It was not for
them this Constitution was adopted. You have no authority to throw
the rights _a nd liberties and properties of this people into botch-pot with
the wild men on the Missouri, nor with the mixed, though more respectable, race of Ang1o-Hispano-Gallo-Americans who basks on the. sand in
the mouth of the Mississippi.

In 1843, when the bill for the settlement of the Oregon Territory came before the Senate, the wild men on the Missouri
seem to have taken a s_tep forward in the opinion of the statesmen of the older States, and in discussing that question Senator McDuffie, of South Carolina, then said:
Why, sir, of what use will this be for agricultural purposes? I
would not for that purpose give a pinch of snuff for the whole Territory.
I wish to God we did not own it. I wish it was an impassable barrier
to secure us against the intrusion of others. This is the character of
that country. Who are we to send there? Do you think your honest
farmers in Pennsylvania, New York, or even Ohio or Missouri wm
abandon their farms to go upon any such enterprise? God forbid.'

In opposing the same measure, Senator Dickerson, of New
Jersey, said:
We have not adopted the system of colonization, and it is to be
hoped we never shall. Oregon can never be one of the United States.
If we extend our laws to it, we must consider it as a colony
Is the
Territory of Oregon_ ever to become a State, a member or the Union?
Never. The Union is already too extensive.

And again, in 1848, in a speech in the Senate, Mr. Webster
said:
I have never heard of anything, I can not conceive of anything in
itself more absurd and more affrontive to all sober judgment. Mexico
and California are not worth one dollar.

I wonder with what emotions the shade of that great state man contemplated the action of this House last winter, when in
making preparation for the celebration and gfori.fication of the
completion of the Panama Canal, we decided to hold the great
exposition in the city of San Francisco.
.. Mexico and California are not worth one dollar," so thought
the great expounder. Let us see. In New Mexico to-day the
taxable values now amount to $300,000,000. In addition, there
are 400 miles of railroads now untaxed bnt soon to be-, and,
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according ·to the estimate of the Geological Survey, 9,000,00.0,000
tons of coal. There are school buildings valued at a million
dollars and a hundred thousand school children, 10 daily and
100 weekly papers, 41 national banks; 34 Territorial bailks, and
3,000 miles of railroad.
In Arizona the taxable values equal $450,000,000, schools and
public buildings $1,000,000, 33 Territorial and 13 national banks,
live stock valued at $18,000,000, and 1,900 miles of railroads.
So much for the material development of the Territories that
would not be worth one dollar.
In area New Mexico has 122,000 square miles; Arizona, 112,000
square miles; and New England, including New York and New
Jersey, has 124,000 square miles.
If any rule as to the population requirement has ever been
adopted, I think I can say safely that that rule has been that
when a Territory has sufficient area and a population equal to
that fixed by the apportionment as entitling a State to one
Representative in Congress. Under the ordinance of 1787 for
the government of the Northwest Territory it was provided that
the States to be formed out of that great Territory should be
admitted when they had a population of 60,000. In obedience
to this requirement Illinois was admitted with 55,000; Kentucky, with 73,000; Louisiana, with 76,000; Mississippi, with
75,000; Missouri, with 66,000; and Ohio, with 45,000. And so I
repeat that the only reason the Republican Party has refus~d
admission to New Mexico and Arizona, in view of the fact that
they ha·rn all along had the requisite population and the requisite territorial area, is that they have had no faith in tt;e
character of the people of those Territories and in their capacity:
for self-government.
.
There is nothing in the history of these people to justify any
such position. The very common opinion entertained by the
people east of the Mississippi River is that the people of New
1\fexico and Arizona are emigrants from old Mexico, and they
regard them in the light of Mexican peons. Nothing could · ~e
further from the truth. The Spanish-American citizens of New
Mexico are descended from a very noble race. They ar~ not
Mexicans in race, in sympathy, or in civilization. Their ancestors came to New Mexico direct from Spain, and they have no
connection by blood or political affiliations with old Mexico.
When the first explorers reached New Mexico, they found a
tribe of Indians far advanced in the arts of civilization. They
lived in towns, they cultivated their fields, and were dressed in
clothes made of cotton cloth. It was thought by these first explorers that that country was rich in mineral wealth, and so
this first discoverer wrote back to the home Government of
Spain, "I have disco-rnred a new Mexico." Colonists were sent
out from Spain to settle this new Mexico, and it became and
remained a Province of Spain, as- distinct from the Province of
Mexico as it was from any other Spanish colonies upon the
face of the earth. As a matter of fact, they were separated
from the people and Go-vernment of old l\fe:xico by hmidreds of
miles of trackless desert. They maintained their civilization,
they reared a race of pure Castilian blood, and they are and
have a right to be as proud of their lineage as any other Caucasians in any other State of this Union. .They are not Mexicans, and they naturally and properly resent the treatment they
have had by the citizens of the other States of this Union, who
haTe unconsciously and ignorantly affronted them in their
literature and in their political treatment of them.
When the Mexican revolution ended successfully in 1821 and
the authority of Spain was put an end to, the Government of
old Mexico sent a governor to New Mexico, and then, and not
until then, were they brought under the authority or bore any
political relation to that Government. For 300 years they have
maintained their civilization, and before the settlement at
Jamestown they had built their schoolhouses and erected their
temples of worship.
In 1840, when war was declared with Mexico, Gen. Kearney,
commanding-the American forces, was received with open arms
by the people of New Mexico, and he promised them then that
they would be taken into the Union of States and guaranteed
all the rights and privileges of American citizens. Under the
treaty of Guadalupe IDdalgo it was agn.in. solemnly agreed that
these people should fie admitted as citizens of the United States
and receive and enjoy all the rights of that citizenship according to the principles of the Constitution of the United States.
This same guarantee was given them under the treaty-of Gadsden, and again in the compact witli Texas.
Relying upon the good faith of the U.nited States, they applied
for statehood in 1851, and President Taylor sent a message to
Congress urging- that they be given it At every Congress since
that time they have stood at the. door and knocked, but it has
never- yet been OI>ened to them. Other Territories with less
population, with less territorial area, with less industrial de-
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velopment have been admitted on their borders, but these more
fortunate Territories were peopled by emigrants from the older
States, and so those people believed, and so they had a right to
beli~ve, and I believe and charge that the only reason they have
been denied admission to the Union was because the Republican
Party, which has been in power in this country; with the e:x:ception of two short years, for the past half century and more, did
not believe that in character and qualifications for self-government they were capable of maintaining the institution.s of a
state.
l\Ir. WARBURTON. .!\Ir. Chairman, I would like to ask the
gentleman why the Democratic Party did not admit these
States when it had the power during previous administrations.
l\Ir. HUMPHREYS of Mississippi. I do not understand the
gentleman's question.
1\lr. WARBURTON. Why was it the Democratic Party did
not admit these States when it had the power to do so?
Mr. HUMPHREYS of Mississippi. The Democratic Party
had power two years since the war, and in those two years
it failed to admit them, and when it failed to admit them it
did wrong. The great trouble with the Republican Party
to-day is that they follow the Democratic precedent when it
is wrong, but ne-ver follow it when it is right. [Applause and
laughter on the Democratic side.]
Mr. OLMSTED. But it is never right.
Mr. CANNON. .!\fr. Chairman, will the gentleman yield?
Mr. HUMPHREYS of Mississippi. Certainly. .
Mr. CANNON. If the failure to admit these Territories during the last 16 years excludes the Republican Party from indorsement, then the failure to admit these Territories during
the period that existed between the 4th of March, 1893, and the
4th of March, 18fr5, when the Democratic Party bad a full majority in the House and in the Senate, and the Democratic
President was in the White House, with three sessions of Congress during that time, ought to exclude the Democratic Party
from proper indorsement. In other words, 1 suppose the gentleman claims that the baby was such a small one for those
two years that it ought not to put the Democratic Party out of
the pale of social, if not voting, approval.
.!\Ir. HUMPHREYS of Mississippi. Oh, no; the gentleman
claims this, that there was another baby at that time that was
so great a baby that had come to the Democratic Party through
the mismanagement and the malfeasance of the Republican
Party in power for years before that, whereby the burdens upon
the people were so great and overwhelming, that it took all of
the time ofihe party trying to take care of it. [Applause on the
Democratic side.]
Mr. CANNON. If the gentleman will allow me further receiving so much applause from his party friends-and I al~ays
like to join in applause of the estimable gentleman from Mississippi-does the gentleman or does his party look with pride
upon the wonderful accompllshments during the years of 1893
to 1895 when you had full power? [Applause on the Republican side.]
Mr. HUMPHREYS of Mississippi. The gentleman's party
looks not with pride upon all that happened then. The gentleman's party looks with pride upon the fact, however, that the
Democratic Party since that time has consistentJy and continually fought the policies of the Republican Party, which had
brought ·t his country to the condition it was found in when
the Democratic Party assumed power in 1893, and I am thankful to God that the verdict rendered. last November shows that
the people have at last come to the conclusion that we are
right. [Applause on the Democratic side.]
l\lr. CAl\TNON. If the gentleman will allow mel\lr. HUMPHREYS of Mississippi. Oh, .!\fr. Chairman, I
would prefer to go on and discuss this matter, with no intention,
of course, to be discourteous to the a'istinguished gentleman
from Illinois, my friend. We have had this matter about 1893
thrashed out here until it is threadbare, and is, to use an expression of a distinguished gentleman of this country, "worn
to a frazzle."
The question is of admitting the Territories of Arizona and
New Mexico to-day, and the Democratic Party to-day stands
for their ad.mis ion with the constitutions which they have
provided, without the delay of a single minute. Does the gentleman and his party stand for the same thing to-day?
Mr. CANNON. I am for the admission of New Mexico, as
the gentleman was for its admission in the last session last
winter of the Sixty-first Congress, when, with this constitution,
without the dotting of an "i" or the crossing of a "t," it received the approval unanimously of the House; and I am of
the same opinion still.
Mr. HUMPHREYS of Mississippi. I am, too. Now, is the
gentleman in favor of the admission of Arizona?
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Mr. CANNON. Will the gentleman vote that way?
Mr. HUMPHREYS of Mississippi. I will; but will that side
of the House vote to admit the State of New Mexico with the
constitution she has now, without the dotting of an "i" or the
cro ~ sing of a "t," and vote to admit the State of Arizona without the dotting of an " i " or the crossing of a " t" ? Will the
gentleman and his party do that?
.!\Ir. CANNON. I will treat each Territory [laughter on the
Democrat_ic side] in the matter of statehood upon its respective merits, and will vote, as the gentleman and his party
voted, to admit New Mexico; and if I vote against admitting
Arizona, for good reasons, when we come to the separate measure for Arizona, I will take the responsibility for my vote. Is
the gentleman willing to take the responsibility for his vote
if New l\Iexico is not admitted?
Mr. HUMPHREYS of Mississippi. The gentleman will take
all the responsibility that can be put upon him. The Democratic
Party has no desire to shirk it. The Democratic Party lays
no log across the road of New Mexico. If the people of New
Mexico come into this Union according to the provisions of this
resolution, they will come in exactly the same day as they
would come if the conditions proposed in the pending resolution
were stricken out.
Mr. HAMILTON of Michigan. Will the gentleman yield for
a question?
Mr. HUMPHREYS of Mississippi. r will.
Mr. HAMILTON of Michigan. I . take it that we need have
very little difficulty about New Mexico, and what I want to ask
the gentleman particularly is this-the gentleman may have
covered it in his remarks, because I did not hear the beginning
of his remarks: Does the gentleman favor the abrogation of the
recall of judges as provided for in the Arizona constitution?
.l\f H
1P
r. U~ HREYS of Mississippi. Well, we will get to that
in a moment.
Mr. HAMILTON of Michigan. I did not know but what the
gentleman might have covered that. That is really the difficult I tak 1•t 0 f M b
b th "d
f
·
y, .
e '
em ers on
SI es o . thi~ House, and
there really ought not to be any partisan question mvolved here
at a~.
. . . .
.
Mr. ~U.l\IPHREYS. of Mississippi. No' I have no doubt the
I Repubhcan Party bellev~ t~at.
·
.
.
Mr. HAMILTON of Michi~ai;i. . W_ell, I r~kon you beheve it
~I:. HU~fPHREYS of :MI~sissipp1. I thmk there bas been
partisanship all t~e way. t~rnugh.
Mr. ~flL~ON of ~fichiga~. I mean there ou~ht not to ~e
any partl~nsh1p on ~his quest10n of the recall of Judges. It is
not a partisan question.
Mr. HUMPHREYS of ~Us~issippi. Not at all.
Mr. HA.l\HLTON of M1ch1gan. And really that is the only
question inYolved here.
Mr. HUMPHREYS of Mississippi. In my opinion, that is not
the only question involved. Whether I favor the recall of
judges or whether I do not, my opinion is immaterial. I do
not thinlc it is up t? this Congr_ess to determine tha_t question
for the people of Arizona. I beheve the people of Arizona have
a perfect right to provide in thei_r coustituti?n that judges may
be r~c~lled. by th~ peo~le and still the Territory be entitled to
adm1ss10n mto tlns Un101:1. .
. .!\fr. HAMILTON of Michigan. May I make another suggeshon? The gentleman and I_ have always reasoned. pretty freely
and frankJy on these quest10ns. The reason, as it appears to
me, is this: No~, that this question is presented to the Congress of the Umted States, we, as the .Congress of the United
States, ought to set the mark of our disapproval on the recall
of judges, if we do d~ approve of it, and if we do not disapprove,
~en we ought to ~ehberately ~ay ~e do approve. I! as lawyers,
if as Representatives. ~e beheve m the recall of Judges, why,
then, let us say so, and if we do not, then let us say we do not.
It is up to us now.
.l\lr. HUMPHREYS of Mississippi. That has been the position
of the gentleman's party from the beginning, and I think he i.s
entirely consistent.
Mr. HA.MILTON of Michigan. It is not a question of party.
Mr. HUMPHREYS of Mississippi. It is a question of party.
The position of the Republican Party is that it is the duty of the
Federal Government to determine for the people in the States
the kind of government they ought to have. The Democratic
position is just the contrary, and that it is the right of the
people in the various States to establish such governments as, in
their opinion, are best suited to their conditions; and that is
the position here to-day, and that is tbe issue drawn by the two
reports now filed. The Democratic Party says that it is in
favor of the admission of these Territories with the con8titutions
as they stand to-day.
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Mr. HAMILTON of Michigan. l\fr. Chairman, the gentleman
says that his party is in favor of letting the people of a Territory make their own constitution. Now, the gentleman would
not carry that so far as to say that he would be in favor of
letting the people of a Territory adopt a constitution which
might approve the practice of polygamy?
Ur. HUMPHREYS of Mississippi. The gentleman says this,
and now, speaking for my single self-Mr. HA.MILTON of Michigan. That is the way I like to hear
the gentleman talk.
Mr. HUMPHREYS of Mississippi (continuing). I believe the
people of these Territories have a right to come into the Union
provided they have a constitution that is republican in form
and does not violate the provisions of the enabling act, and I do
not believe that the recall of judges renders the constitution
unrepublican in form. Now, that is what I believe.
Mr. MARTIN of Colorado. It was not forbidden by the enabling act.
Mr. HUMPHREYS of Mississippi. It was not forbidden by
the enabling act as suggested by the gentleman from Colorado.
Mr. OLMSTED. If the gentleman will permit me just a
second, the enabling act does require or provide for the approval
of the constitution by Congress. Now, if we approve of the
constitution containing a provision for the recall of judges, then
we approve that provision along with the rest of the constitution.
Mr. HUMPHREYS of Mississippi. That applied to the Sixty:first Congress. That Congress can not put any limitations upon
the powers of the Sixty-second Congress. The Sixty-first Congress said that they would not admit these Territories as States
until they approved of their constitutions. The Sixty-second
Congress says, "We will admit these States with the constitutions they have, without reference to whether we approve them
or disapprove them; and the Sixty-first Congress had no power
to bind us in that regard."
Mr. OLMSTED. I admit that the Sixty-second Congress can
repeal any act the Sixty-first Congress passed.
Mr. HUl\fPHREYS of Mississippi. We do not have to repeal
it, nor have we repealed any of the conditions which were fixed
in the enabling act. The Sixty-first Congress was utterly without power to bind us. We can admit these States without any
enabling act. States have come into this Union without any
enabling acts and without any constitutions.
Mr. OLMSTED. Let me ask one more question, in order that
I may understand the gentleman's position. Does he intend to
vote for this substitute resolution recommended by the majority
of the Committee on the Territories, or does he propose to vote
for the resolution in its original form?
Mr. HUMPHREYS of Mississippi. I propose to ·vote for the
resolution in its original form.
Now, Mr. Chairman, the question of the recall of judgesMr. OLMSTED. Just one word. That resolution does pro.vide. in its original form, and requires us to say, that we approve of that constitution. If we do not approve of the recall
of judges we can not conscientiously vote for the original resolution, because to so vote would be to approve of that Arizona
constitution, which does contain a provision for the recall of
judges-'
l\Ir. HUMPHREYS of Mississippi. Which does the gentleman call the " original resolution "?
l\Ir. OLMSTED. The one introduced by the gentleman from
Virginia, chairman of the Committee on Territories, House
joint resolution 14.
·
Mr. HUMPHREYS of Mississippi. Now, Mr. Chairman, the
gentleman can just draw whatever conclusion his mind will
lead him to on that question.
Mr. KENDALL. Mr. Chairman, will the gentleman yield?
Mr. HUMPHREYS of Mississippi. Yes.
Mr. KENDALL. The gentleman from Mississippi has been
very generous in submitting to interruptions, and I want to
ask him a question or two for information. The original resolution introduced by the gentleman from Virginia and referred
to the Committee on Territories provided for the admission of
both these Territories and the approval of the constitutions,
which had been previously ratified by their people.
l\f r. HUMPHREYS of Mississippi. I beg the gentleman's
pardon. I did not hear him. .
Mr. KENDALL. I say, the original resolution, introduced by
the gentleman from· Virginia and referred to the Committee on
Territories, provided for the admission of both these Territories
and for the approval of the constitutions which had been previously ratified by the people of those Territories.
Mr. HUMPHREYS of Mississippi. Yes.
XLVII-86
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Mr. KENDALL. Now, the committee proposes an amendment
by which these Territories are to be admitted after an election
shall have been held, at which these same constitutions, with
certain amendments, shall be submitted to the people for their
ratification or rejection?
Mr. HUMPHREYS of Mississippi. Yes.
Mr. KENDALL. But in any event, whether the people shall
ap~ro_ve or reject the amendments proposed in this resolution,
the Territories are to be admitted into the Union. Do I understand that the gentleman proposes to ignore the recommendations of the majority of the committee and vote against the
amendment?
l\Ir. HUMPHREYS of Mississippi. I misapprehended the
question of the gentleman from Pennsylvania [Mr. OLMSTED]
when he referred to the " original" resolution. I intend to
vote for the resolution as reported from the committee.
Mr. KENDALL. For the substitute?
Mr. HUMPHREYS of Mississippi. Yes; on condition-The CHAIRMAN. The time of the gentleman has expired.
Mr. FLOOD of Virginia. Mr. Chairman, I yield 30 minutes
more to the gentleman from Mississippi.
Mr. KENDALL. Let me inquire of the gentleman what the
condition amounts to; if, whether or not it is complied with,
the Territories enter the Union just the same?
Mr. HUMPHREYS of .Mississippi. It amounts to a good deal,
I think. It gives to the people of that Territory the right to
vote on the proposition again, and there are a great many peo11le
in that Territory who insist that they would like to have an
opportunity to vote upon this proposition. As it was submitted
to them they accepted it, because, as some of them said, the
people were crazy to be admitted to the Union and they would
have accepted anything, and I can understand how they should
be. Those Territories have been ruled from Washington. They
have been administered from Washington. Their officers have
been appointed from Washington. They have had, in, a mild
form, as one of my friends here suggests, a carpet-bag government, and I can understand how any people who live out in the
Territories of the United States, where their affairs are governed from Washington, 1,000 or 2,000 miles away, would be
willing to accept almost any constitution presented to them in
order to escape from that condition and have self-government.
A very high official of this Go-rnrnment is reported to have
said recently that the people of Arizona would have voted for
that constitution if it had contained a provision that would
have established such government as Kipling tells us lies
"somewhere east of Suez, where the best is like the worst and
there aren't no Ten Commandments " [laughter], and I can
·
readily understand how they feel.
Mr. Chairman, the question here is raised sharply by the
two reports, whether or not the recall of judges renders this
constitution republican in form. Before taking that matter
up, I want to say that, so far as I am concerned, I am utterly
opposed to the recall of judges. I am opposed to the recall of
any officers, and I am also opposed to short terms for officers.
I was one of those who voted in this House five or six years
ago in favor of making the term of Congressmen four years,
and I would vote again for that proposition. I do not believe
there is anything in the history of this country, and, so far as
my limited investigation has gone, there is nothing in the history of other countries, that would justify this turning to the
recall of judges. The judges I have in mind, whose names have
come down to us in the history of the world, connected with
infamy and held in execration were judges who were subject
to recall. Pontius Pilate did not deliver up the Innocent One
to be crucified until the mob reminded him that " we are friends
of Cresar."
I do not believe any brighter chapter in the history of this
Republic will ever be written than the chapter which tells the
story of the judiciary of these United States. [Applause.] I
haYe never yet done it, and I do not believe the day will come
when r shall go on the stump or rise in my place on this floor
and assail in unmeasured terms the judiciary of this country,
And I do not believe, with an due respect to e\·eryhody else, that
those who do preach to the people the doctrine that our courts
are corrupt or that they are subject to improper influences and
that their opinions are directed by special interests are serving
their country well or are the best friends of liberty. [Applause.]
A few days ago a distinguii:::hed gentleman of thi~ country,
whose star has recently risen above the horizon, but which in
my opinion is destined at no distant date to become the brightest luminary in our political firn,arnent, expressed my views on
the 'subject of the recall of judges so clearly that I will quote
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what he says. I read from a speech of Gov. Woodrow Wilson, who are, but the minority report was submitted, a.s the gentleman. understands, by members of his party, and the speeches
recently delivered in Kansas City:
The recall is a means of administrative control. If prope-rly regu- that have so fur been made in -Opposition were from that side
lated and devised, it is a means of restoring to administrative officials of the House.
what the initiative and referendum restore to legislators, namely, a
Now, the declaration that "all political power is vested in
sense of direct responsibility to the people who choose them.
The recall of judJ?eS is another matter. Judges are not lawmakers. and derived from the p,eople only " is in the bill of rights -0f
They are not administrators. Their duty is not to determine what the nearly all the States, and I insist, therefore, that if the people
law shall be, but to determine whftt the law is. Their independence, have the right to delegate to the legislature the power to recall
their sense of dignity and of freedom, is of the first consequence to the
stability of the State. To apply to them the principle of the recall is judges, the. people themselves must necessarily have that power,
to set up the idea that determinations of what the law is must respond or else they could not have delegated it to the legislature.
to popular impulse and to popular judgment.
When the old articles of confederation were in existence ·beIt is sufficient that the people should have the power to change the
law when they will. It is not necessary that they should directly in- fore the '~more perfect union " was formed, this provision apfluence by threat of recall those who merely interpret the law already peared in them:

established. The importance and desirability of the recall as a means
of administrative control ought not to be obscured by drawing it into · ART. 5. F<>r the more convenient management of the general interest
of the United St?-tes, Delegates shall be annually appointed in such
this Qthe-r and very dil!erent field.
manner as the legislature -0f each State shall direct, to meet in Co11gress
Mr. HARDY. Will the gentleman permit me just one ques- on the first :f4onday in November in every year, with a power reserved
to
each State to recall its Delegates or any of them at any time within
tion?
the year and to send others in their stead for the remainder of the

Mr. HUMPHREYS of Mississippi. Certainly.
Mr. HARDY. Has the gentleman ever heard anybody denounce the judiciary of this country ·in unmeasured terms?
Mr. HUMPHREYS of Mississippi. I have.
Mr. HARDY. The whole judiciary?
Mr. HUMPHREYS of Mississippi. They did not except
anybody particularly.
Mr. HARDY. The gentleman has heard something I have
never heard in my life.
l\fr. HUMPHREYS of Mississippi. Well, that is remarkable,
but nevertheless true.
Mr. KENDALL. Is the gentleman . in favor of appointive
judges?
Mr. HUMPHREYS of Mississippi. I a.m. I think our actions outside of this Chamber frequently speak louder than our
words in this Chamber. The proposition was submitted in the
State of Mississippi at the State election last November to
change from the present system of appointing judges to the
system of electing the judges by the people and I voted against
the change.
Mr. KENDALL. Did the proposition carry or not?
Mr. HUUPHREYS of Mississippi. That is a very hard question to answer. It got the votes, but the question is whether
it is going to be inserted in the constitution. It is claimed by
some very good lawyers that it was not submitted as it should
have been.
l\Ir. KENDALIL It got a majority of the vot:es in favor of
the am~dment?
1\Ir. HUMPHREYS of Mississippi. Yes; there was an overwhelming majority of the votes in favor of the amendment,
I am sorry to say, and I was left then, as I have frequently been
on other occasions, in the minority.
Now, 1\fr. Chairman, as to this recall of judges. As I understand the argument of the gentlemen on the other side, it is that
the fact that the judges may be recalled by popular vote renders this constitution unrepublican in form, and to that proposition I should like to address myself for a few moments.
I do not belieYe any gentleman will contend that if the recall
of officers is permissible, and still the Government be republican
in form, that the mere fact of the recall of the judges will
render it unrepublican. I believe this to be true, and I think
no lawyer here will take issue with me, that if any State in
this Union has a constitution which is substantially the form
of the constitutions of the original States that then it is republican in form.
The Supreme Court of the United States, in fact, has said
this very thing. In Twenty-first Wallace, page 162, in discussing
the guaranty clause of the Constitution, the court said:
All the States had governments when the Constitution was adopted.
These governments the Constitution did not change. They are accepted precisely as they were, and it is therefore to be presumed that
they were such as it was the duty of the States to provide. Thus we
have unmistakable evidence of what was republican in form within the
meaning of that term as employed in the Constitution.

I shall call your attention very briefly to some of the provisions in the constitutions of the original States on this particular question.
·
Mr. WARBURTON. I understand the gentleman to say that
this side are all opposed to the constitution as provided for
Arizona.
Mr. HUMPHREYS of Mississippi. Oh, no; I did not intend
to Eay that. I said the opposition to the constitution of Arizona
had come from that side.
Mr. WARBURTON. Personally, I am in favor of admitting
her without ::my further conditions.
Mr. HUMPHREYS of Mississippi. I am glad to hear that,
and I understand there are a number of gentlemen on that side

year~

Thomas Jefferson-and I address this. remark to this side of
the House particularly-in a draft of a constitution which he
prepared for the State of Virginia-and I believe that we will
all agree that he would not advocate any government that
was not republican in form-submitted a draft in which this
provision ocenrred:
Delegates to Congress shall be appointed by joint ballot of both
ho:nses {)f the a~se!Ilbly for a terJ?. not exceeding one year, subject to
bemg recalled within the term by Jomt vote of both said houses.

Now, I Will read provisions from som~ other States. In
Massachusetts the bill of rights and the constitution adopted in
1780 contained this provision :
I~ order to prevent those who are vested with authority from becommg oppressors, the people have the right at such periods and in
such manner as they shall establish by thee form of government to
cause their public officers-

All -0f them, not legislative, not executive, not judicial, but
all of them.to cause their public officers to return to private life, and to fill vacant
places by certain and regular elections and appointments.

In their constitution, providing for Delegates to Congress,
they say that they" may be recalled at any time within a year."
Now, the New Hampshire bill of rights contains this provision :
A frequent recurrence to the fundamental principles of the constitution and a constant adherence to justice, moderation, temperance, industry, frugality, and all the social virtues are indispensably necessary to preserve the blessings of liberty and good government. The
people ought therefore to have a particular regard to all those principles in the choice of their officers and representatives; and they have
a right to require of their lawgivers and magistrates an exact and constant observance of them in the formation and execution of the laws
necessary for the good administration of government.

And accordingly, in article 72 of their constitution, they provide thatAll judicial officers shall hold their offices during good behavior,
provided, nevertheless, the governor, with consent of the council, may
remove them upon the address of both houses of the legislature.

The constitution of Texas, 1845, article 4, provided thatThe judges of the supreme and district courts shall be removed by the
governor on the address of two-thirds of each house of the legislature
for willful neglect of duty or other reasonable cause which shall not
be sufficient grounds for impeachment.

Now, if the Legislature of Texas could remove the judge for
reasonable cause and when his offending did not consist in
willful neglect of duty or misbehavior in office, whence came
that power? We all agree, and every State in this Union has
incorporated that principle in its bill of rights in one form or
another, that the people are the source of all political power.
Then, if the people can delegate to the legislature the power to
rec-all a judge for reasonable cause which in itself does not
constitute a willful neglect of duty or misbehavior in ·office, and
leave to the legislature to determine what is a reasonable cause,
by what process of reasoning do you reach the conclusion that
the people themselves could not reserve that power and also
recall the judge for what to them seemed reasonable cause?
In Maine-and I suppose we will all agree that the same
rule applies to the States which haye been admitted to the
Union since the formation of the Constitution as applied to the
original States-in l\Iaine in 1819 they provided that their
judges might be recalled by impeachment, and might further be
recalled by an address of both houses of the legislature.
Now, in Maryland; I would like to read the reasons given by
the people for their action. It is urged that in order that n
judge may be independent-and I think they ought to be-that
we should have no recall, and that any act which tends to remove that independence renders the constitution unrepublican
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in form. Here is what the :Maryland people stated in their bill
of rights in 1776:
That the independency and uprightness ot! judges ar~ essential t<? the
impartial administration of ju&tice and a great security to the rights
and liberties of the people ; whereas the chancellor and judges ought to
hold commissions during good behavior; and the said chancellor and
judges shall be removed for misbehavior on conviction in a court of
iaw, and may be removed by the gove.rnor upon the address \>f the
general assembly : Prov i ded, That two-thirds of all the members of each
honsP. ioonC:ur in such address.
?!fr. CAMPBELL. Will the gentleman yield right there?

The CHAIRMAN. Does the gentleman from Mississippi yield
to the gentleman from Kansas?
Mr. HUMPHREYS of Mississippi. I do.
Mr. CA.l\IPBELL. Does not the gentleman think that where
a man is chosen to a position for life, the position taken by the
Maryland Assembly was a correct one, and that that rule should
not apply where an officer is elected for a short term of years?
l\fr. HU:l\IPHREYS of Mississippi. It does apply in various
States where the term is for 7, 9, or 15 years.
Mr. CAl\IPBELL. The term of 9 or 15 years is an unusually
long term for one to be elected to office in this country.
Mr. HUMPHREYS of Mississippi. I do not think so. I think
the judges, as a rule, hold for as long a term as that. In my
own State the supreme court judges hold for nine years.
Mr. CAMPBELL. The average, however, is much less than
that in this country.
Mr. HUMPHREYS of :Mississippi. But whatever be the
theory, my proposition is that the people have the power; and
the fact that it was in the constitutions of the States forming
the original Union shows that it was not unrepublican, or, as
Madison expressed it, it was not antirepublican, and that was
the test. It was not that it was unrepublican, but that it was
not antirepublican. Now, this same provision goes through the
constitutions of a number of the States.
Mr. RAKER. Mr. Chairman, will the gentleman yield?
Mr. HUMPHREYS of Mississippi. Certainly.
Mr. RAKER. After reading the constitution of Massachusetts has the gentleman inquired whether or not the people
have seen fit or have had occasion to recall any of their judges,
and has not that provision worked well for the last 100 years?
Mr. HUMPHREYS of Mississippi. I understand the provision
has worked well, because there has been no change in it.
l\fr. RAKER. And therefore the judges are of just as high
a class there, and render as good opinions, as anywhere in the
world.
Mr. HUMPHREYS of Mississippi. My opinion is, though I
·am a very humble member of the legal profession, that the
opinions of no court in these United States stand higher than
t he opinions of the courts in the State of Massachusetts, and
there they are chosen for life.
Mr. CAllfPBELL. The judges ·are appointed by the governor
for life, are they not, in Massachusetts?
Mr. HUMPHREYS of Mississippi. I do not recall just as to
that, but the term is for life. Now, I have a number of authorities here giving a definition of a republican form of government,
to which I would like to direct the attention- of the House, if I
may be permitted to proceed.
l\1r. UTTER Mr. Chairman, I understand the gentleman to
say that, in his mind, the sole question is the recall. I understand him to say, second, that, so far as the work of Congress is concerned, the sole question is to determine whether
the constitution offers a republican form of government, and
that he does not consider the recall as contrary to a republican
form of government. Therefore, that Congress would not be
justified in holding out a State simply because it puts the recall
in its constitution. Is that the gentleman's argument?
Mr. HUMPHREYS of Mississippi. Yes. I do not think Congress would be justified; but, of course, I think Congress has
the power to keep the Sta te out, because the Constitution says,
"New States may be admitted by the Congress into this
Union"; and, of cou:i;-se, Congress can admit them or keep them
out, just as Congress has )rept these States out. Congress is
not called upon to give anybody any reason for it, and I do not
think any good reason can be given for it in this particular instance, but Congress has the power, and it also has the power to
lay down the terms on which the State may be admitted.
l\Ir. UTTER. One more question. If Congress admits this
State wi th a recall, does it therefore practically approve of the
recall?
Mr. HUMPHREYS of Mississippi. Oh, I think not. I am in
fayor of admitting this State with the recall, but I do not think
there is a gentleman on this floor who is more opposed to the
recall of judges than I am. I think, however, that is a matter
that ought to be left to the people of Arizona, to let them work
out their own salvation.
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l\fr. UTTER. And that we have no right to say with whom
we shall tra \rel. In other words, as in the case of a woman
who marries a man to reform him, whether he needs reform
afterwards or not, she has nothing to say about it. If we
accept a State which has a provision in its constitution that
we believe is against the common good we thereby approve it,
whereas now is our time to say whether or not we shall
approve it.
Mr. HU.1\.IPHREYS of Mississippi. Oh, I take it "that the
gentleman does not approve all of the constitutions of all of the
States of this Union, does he?
Mr. UTTER. Oh, certainly not. But when the States come
in Congress ought to approve of their constitutions.
Mr. HUMPHREYS of Mississippi. Why, the obligation on
Congress is to gua·r antee that their forms of government shall
be republican after they are in. Now, the objection which the
gentleman offers, as I understand, is not that this is unrepublican in form but that it is undesirable.
l\fr. UTTER. Undesirable?
Mr. HUl\lPHREYS of .Mississippi. The gentleman believes
it is republican in form?
Mr. UTTER. I certainly do. I think the power lies in th~
people to do that if they wish.
Mr. HUMPHREYS of Mississippi. Then I submit, if it is
republican in form, it is none of the business of Congress to
attempt to change it for this reason, that as soon as they come
in the State will have the power to change it back again. The
gentleman in that way will not get rid of the association of an
evil State or an evil community. He will still have to associate on terms of absolute equality with the State of Arizona
after it comes in if the government is republican in form.
Why, tlle Supreme Court has decided that on "Jnany occasions. In one instance, by a solemn treaty the Government
had made with the Indians, the Indians, under the treaty, had
a right to go on unoccupied land of the United States and hunt.
In Wyoming, after the State was admitted into the Union, the
legislature enacted a law prohibiting the Indians from hunting
on those unoccupied lands of the United States, and they appealed to the Supreme Court of the United States, and the
court stated in that case (Ward v. Race Horse) that the State
had full power to enact such legislation, and that there is no
such thing as inequality among the States in this Union; that
we could have no Union here except upon the theory that all
the States stood upon a full equality.
Mr. UTTER. I think I understand the gentleman's position
exactly, and that is why I asked, because that is where he·
differs from myself. His position is this: If in his mind the
form of constit ution is republican, he is not justified in going
further. Now, the position I take is that while I admit that
. form may be republican, still as representing the Congress and
therefore representing the other States that join with those
States we have the right to demand something else besides that.
Mr. 'HUMPHREYS of Mississippi. Now, I have the language
of the Supreme Court of the United States in the case, and I
will read the language of the court to show the utter futility of
any such-Mr. WIIJTJIS. I want to suggest that the ~entleman give the
number of the case. I am very much interested in the argument
the gentleman is making, and I think it is absolutely correct.
Wha~t is the case?
Mr. HUMPHREYS of Mississippi.. The case I was about to
read is that of Bolln against Nebraska. It is United States Supreme Court Report 176. Now, the court in that case held this:
This court has held in many cases that whatever be the limitations
upon the power of a Terri tor ial government they cease to have any
operative force except as volunt arily adopted after such Territory has
become a State of the Union. Upon the admission of a State it becomes entitled to and possesses all the rights of dominion and sovereignty which belonged to t he original States and stands upon an equal
footing with the original States in all respects, and, again, not only did
Congress declare that Nebraska was admitted upon an equal footing
witJ:l the original States. but the whole F ederal system is based u pon
the fundamental principle of t he equality of the States under the Constitution. The idea that one State ~s debar~ed while the others a,re
granted the privilege . of am~nc1in g their orgamc laws to conforJ:? to t .1e
wishes of their inhabitants is so repugnant to the the~ry of their eqnality under the Constitution that ~t c~n. no~ be entertamed even if Congress had power to make such d1scr1mrnation.

l\Ir. HAMILTON of Michigan. l\Iay I suggest to my friend
that there is some limitation to it after all.
Mr. HUMPHREYS of Mississippi. Yes; there is a limitation.
Mr. HAMILTON of Michigan. Suppose here is a sovereign
State. Its constitution is republican in form when it is admitted. After it is admitted, being a so-rereign State, a11 amendment to the constitution is voted upon by the people which
makes its constitution unrepublican in form. Then I think the
gentleman will agree with me that the Federal Government has
the right to say that practically a revolutionary condition exists.

il364

CONGRESSIONAL "RECORD- HOUSE ..

· Mr. HUMPHREYS of Mississippi. The theory I was proceeding upon was the statement of the gentleman from Rhode
Island [Mr. UTTER] that he believed it was not unrepublican in
form. Now, if it is unrepublican in form, then the constitution
of Oregon is unr epu bli~an in form, and the obligation which
rests upon Congress is not simply to refuse to admit a State
where the government provided is not republican in form, but
that obligation continues. The words of the Oonstitution. are,
"That we guarantee to each State," and it is. not the province of
the guarantor to create, as Mr. Tucker says in his work on the
Constitution, to create-I will read that section. I think it is
very interesting.
l\lr. HAUILTON of Michigan. But it is a continuing duty.
l\lr. HU1\1PHilEYS of Mississippi. It is. It is none of our
business to create these governments.
I read from Tucker on the Constitution, 638, as follows:
The word " guarantee" does not mean to form, to establish, to
create ; it means to warrant, to secure, to protect the State-that is,
the body politic-in its ri~ht to have a republican form of government. It defends the people against the interference of any foreign
power or of any intestine conspiracy against its· right as a body politic
to establish for itself republican forms of government. To allow the
guarantor to take the initiative.

· This in answer to the gentleman from Rhode Islandto allow the guarantor to take the initiative, and, under the pretel:t of
duty as its guarantor-

And we have no other dutyto impose a form of government upon the people of a State, would
ma.ke th.is clause, intended for protection, an excuse for destructive
invasion.

That is the position I take exactly.
Mr. UTTER. Will the gentleman permit me?
1\fr. HUMPHREYS of .l\lississippi. Certainly.
1\Ir. UTTElil. There is only one question, which is. as to the
power of Congress to say on other matters than the un1·epublican feature. You take the position that it is only the unrepublican features, as I understand ; but it seems to me Congress has not only the dutj of saying that, but it has the duty
of saying in regard to other things in the constitution.
1\Ir. HUMPHREYS of .l\1ississippi. The gentleman and I differ radically in regard to that.
Mr. UTTER. We differ. That is all.
Mr. J . M. O. SMITH. I would like to inquire, for in.formation: In a number of the States t:Qe constitution provides
for the recall of some of the State officers, and I would like to
inquire if the constitution is any more unrepublican in form that
provides for the recall of judges than one that provides for the
recall of other State officers?
Mr. HUMPHREYS of Mississippi. There is no distinction,
in my opinion, so far as the power of the people to recall their
officers goes. The judge is a very high officer, the one who has
to stand between the State, frequently, and the citi~en; between
the rich and the powerful on the one hand and the poor and
the helpless on the other. He is the highest :fu:hctionary of government. But, nevertheless, the judge is an officer of the law.
And if a State has the power to recall its officers and remain
republican in form, that power extends to the judges as well as
to all other branches.
Now, Mr. Chairman, I hope I may be permitted to conclude
my remarks without further _interruption. I am anxious to
present my views on the question as to what is a republican
form of government, as contemplated by the framers of the
Constitution.
In the frame of the Constitution which 1\fr. Randolph submitted to the Constitutional Convention the clause, which is
now section 4 of Article IV of the Constitution, was:
That a republican constitution and its existing laws ought to be
guaranteed to each State by the United States.

In Madison's journal the following colloquy appears, which
I think will be yery interesting in the present discussion:
Mr. Gouverneur Morris thought the resolution very objectionable.
He should be very unwilling that such laws as exist in Rhode Island
should be guaranteed.
Mr. WILso~. The object is merely to secure the States against dangerous commotions. insurrections, and rebellions.
Mr. ItL~DOLPH. Tbe resolution bas two objects-first, to secure a
republican government; secondly, to suppress domestic commotions.
He urged the necessity of both these provisions.
Mr. Madison moved to substitute "that the constitutional authority
of the States shall be guaranteed respectively against domestic as well
as foreign violence. * * * "
Mr. Wilson moved as a better expression of the idea "that a republican form of government shall be guaranteed to each State, and that
each State shall be protected against foreign and domestic violence."
This seeming to be well received, Mr. Madison and Mr. Randolph
withdrew their propositions, and on the question for agreeing to Mr..
Wilson's motion it passed, nem. con.
Adjourned.

Why was this provision included in the Constitution ? Madison said, in his letter to the people of New York in the Forty-
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third Federalist, that the purpose of it was to protect " the
system from aristocratic and monarchical innovations," and I
believe the history of tpe struggle which had ended at Yorktown will j nstify no other conclusion. As stated by him, the
experiences of all other people who had gone that way be.fore
them taught that in a republican confederacy it was essential
that the elements which composed it should also be republican, and in addition to this, all the States were weak.
Virginia, the largest of them all, had only some 700,000
population. They had fought through seven years of the Revolution to establish their independence, and success had come
then only through the kindly offices of another great power;
and so it was as natural as it was necessary that each of the
States shoulu insist that all of the States should bind themselves to guarantee to each the enjoyment of the right for
which they had so long struggled, the right to live under a
republican form of government.
_
Since that day many great statesmen have undertaken to
give a definition of the words "republican form of government." One of the greatest lawyers who held a seat in that
convention of great men was James Wilson, of Pennsylvania,
and it was he who wrote the article as it was finally agreed
upon by the. convention. Subsequently he became a judge of .
the Supreme Court of the United States, and in the famous
case of Chisolm against Georgia, reported in Second Dallas, he
gave what he thought was a correct definitioll.. At page 457
he says :
As a citizen I know the constitution of that State to be republican,
and my short definition of such a government is one constructed on this
principle, "that the supreme power resides in the body of the people."

If this definition be the correct one, certainly no one will
contend that the people of Arizona have gone beyond the limits
set by the Constitution when they retain to themselves the
right, to use the expressi·on. in the Massachusetts bill of rights,
"to cause their public officers to return to private life at such
periods and in such manner as they shall establish."
:Madison said that the only restriction imposed on the States
is that they shall not exchange republican for anti.republican.
constitutions.
There is just one other matter to which I will allude, and that
is the provision in this resolution which repeals so much of the
enabling act as requires the people of New Mexico to put into
their constitution that no person may be eligible to hold a
State office or to become a member of the legislature who can
not speak the English language. This was a plain, direct, and,
in my opinion, unwarranted attack on the Spanish-American
citizens of New 1\Iexico, whose patriotism and whose loyalty,
has never been found wanting in times of great public distress.
They furnished more soldiers to the Union Army in proportion
to their n11mbers than any State west of the Mississippi River.
They have filled offices of trust and responsibility in the Territory ever since its organization, and they .were guaranteed by,
the treaty of Guadalupe Hidalgo, by the proclamation of Gen.
Kearny, by the treaty of Gadsden, by the compact with Texas,
and by the organi!! act of 1850 that they should enjoy forever
all the rights of American citizens. Section 6 of that organic
act expressly states :
·The qualifications for voting and holding office shall be s-qch as shall
be prescribed by the legislative assembly-

and since that day down to this no attempt has ever been
made to deny them the rights which had been so sacredly
guaranteed, and this requirement of the enabling act is just
one more evidence of the tendency of the Republican Party to
discriminate against these people.
This resolution removes this proscription, and I have no hesitancy in saying that there is no warrant anywhere in the Constitution for Congress to regulate; presc1ibe, OF in any way in·
terfere with the elective franchise in any State, so long as the
right to vote is neither denied nor abridged on account of race,
color or previous condition of servitude.
In 'addition to this it is an utterly useless as well as a thoroughly impudent proceeding, because as. soon as New Mexico is
admitted as a State she can strike out of her constit~tion this
provision which you forced her to put into it, and Congress will
have no power whatever to interfere. This question is too well
settled in the books to admit of any controversy. In Bolln v.
Nebraska the Supreme Court of the United States declared:
This court has held in many cases that whatever be the limitations
upon the power of a Territorial government they cease to have any
operative force except as voluntarily adopted after such Territory has
become a State of the Union. Upon the admission of a State it becomes
entitled to and possesses all the rights of dominion and sovereignty which .
belonged to the original States, and stands upon an equal footing 'with
the original States in all respects ; and again, not only dld Congress
declare that Nebraska was admitted upon an equal footing with the
original States, but the whole Federal system is based upon the. fundamental principle of the equality of the States u nder the Consbtntion.

1911.

CONGRESSIONAL RECORD-HOUSE.

Tbe Idea that one State ls debarred, while the others are granted, the
privilege of amending their organic laws to conform to the wishes of
tbeir in habitants is so repugnant to the theory of their equality under
the Constitution that it can not be entertained, even if Congress had
power to make such discrimination.

And again, in Escanaba v. Chicago (107 U.

s.)

the court holds:

• • T
't
t f
Althou g h th e ac t ena bl .mg' u1e peop 1e of 111 rnois
erri ory ·o orm a
co':lstitution and State government and the resolution of Congress
<Jeclarlng the admii:sion of tbe State into the Cnion refers to the
princi ples o~ the or~ii;ia.nce according to which the cons~Hution wns to
be formed , its prons10ns could not control the authonty and I vers
of t he !-:tate after her admisgion. Whatever the limitations upun her
powers as a Govemment whilst in a Territorial condition, wl.Jether fro m
tb e ordlnan.ce of 171:17 or the legislation of Congress, it ceased to have

~~la~~e~a~~-:tefo~~eth~xlrElonas o~u~:~r~~mfs~fg~e~h~yathe;nc!ft;~c:!~

ent~tled to and possessed of ail the ri.ghts of dominion and sovereii,,rnty
wb1ch ~clonged to the original States. She was admitted and could
be adm.1tted only on tbe same footing with theru. The language of the
r E'!\olutI0n admitting her is "on an equal footing with the ori(J'inal
States _in all respects whatever." Equality of constitutional right° and
power ts the condition of all the States of the Union, old and new.

.And now, Mr. Chairman, in conclusion let me express the hClpe
thnt this t·esolution will be agreed to, and that the old doctrine
which has been the cardinal principle of the Democratic Party
from its foundntion, the right of local self-government, may
ag:dn be as~erted as the guiding principle still, and that it shall
not be written that our party, which has always been the party
of the people, has refu~d to accept this, perhaps tlie last star
that will ever go upon the flag, becam::e the people of Arizona
ha ve in their constitution manifested an overconfidence in the
people. [Loud applause.J
l\.Ir. FLOOD of Virginia. Mr. Chairman, I yield one hour to
_ the gentleman from Missouri [Mr. BooHER]. [Applause.]
Mr. BOOHER. Mr. Chairman, I believe this is the first time
in four years of senice in this House that I have asked the attention of the House upon any question for any considerable length of
time. I only do i::o now because I believe that every Missouria~
whether to the manner born or by adoption, has a peeuliar interest in the admission of .Arizona and New Mexico as States
into this Union. It was the braYery and valor of Missourians
that gave to this Union the Territories of New Mexico and Arizona. It was the word and honor of Missourians that promised
to the people of that Territory in 1846 a republican form of
government. And 1 stand here to urge the· American Congress
to carry out the promises that have been gi-ren time and time
again to the people of those Territories that they may come
into this Union as States with equal representation and the
rights of every other S~te. (.App1ause.J I appeal to my colleagues upon the other s1de of this Chamber from the State of
Missouri to join with me and to join with this side of the
Chamber in granting to th~se two Territories the rights that
your people and my people rn 1846 promised them they should
hu1e. [Applause.J
We not only promised it then, but in the treaty of 1848, the
treaty, as it is called.. of Guadalupe Hidalgo, we guaranteed
not only that these Territories should become a part of the
United States, but we guaranteed that they should become
States of this Union as soon as the Congress of the United
States should admit them, and we guaranteed that they should
come here with the same standing, with the ss.me rights as
e\ery other Territory that has been hdmitted to the Union of
States. Ever since 1846 these Territories have been knocking
at the door of this Congress for admission into the Union, and
they have been denied.
During the remflrks of my friend from Mississippi [l\1r.
Hm1PIIREYS], the distinguished ex-Speaker of this House [l\1r.
CANNON] wanted to know why the Democratic Party, when in
controJ of the Government. from 1893 to 1895, bad not admitted
these Territories into the Union. I want to ask my distingui~hed friend why it was that the Republican Party during all
its long years of power did not admit these Territories as States
into tbe union? Does he think that tbe Democratic Party, in
tbe brief p~iod of two .rears, ~ould remedy all the wrongs that
the Republican Party m all its years of power has fastened
u1.1on the people of this coun.try? Gh·e t;is ~ little time a.nd we
w1l! r~medy, not only your sms of comm1ss10n, but your sins of
om18s1on as well. [Applause on the Democratic side.]
1\lr. Chairm.an, I wnnt to go ba~k a little while to the war bet":een. the Umted States and Mexico: You are ap familiar with
the history of thnt war. Where d1d we get New l\1exico and
Arizo.na and part of Colorado? They were one Territory at
the time, under the Mexican Government. Who captured New
Mexico and Arizona? Every man who was in the Army of the
United States that gave New Mexico and Arizonn and part of
Colorado to this Union was a Missourian. All those men were
Misso11ri soldiers, eYery single one of them. [Applause.] They
wern recruited from among the yeomanry of Missouri.
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Mr. Chairman, you will pardon me if I take some time to go
o-ver this. In the year 1846 the first r·egiment of mounted volunteers was organized in Missouri. Its members were recruited
from the people of l\Iissouri. One thrausand strong, they left
the city of Independence, Mo., and rendeZToused at Fort Leasenworth, now in the State of Kansas. At that place they halted
d
· t d · t th
. ·
f th U ·
s
an weie mus ere ill o e serVlce o
e rnted ta tes under
• Gen. Kearny. They elected their officers., and I think I can
appeal to every l\Iissourian when I say to you that the men
h
i t d ffi .
f th t . ·
t h d all
1· t d
w. 0 were e ec e
C~IS O
a Ieg1men a
en IS .e as
privates. A.. W.~ Domphan was elected colone4 defeatmg a
graduate of West Point. l\Iaj. Gilpin, a graduate of West
Point, was made a major of tbe reglment; and so on through
the whole E>rganization. Every man who held a commission
in that regiment of 1000 men had enlisted as a private soldier
in the cause of his co~ntru.J •
They left Fort Leavenworth in June, 1845, under the lead
of Gen. Kearny. He had an army-a grent little army it was-of ~.685 men, as I now recollect the _number. They started on
their Ion~ march to Santa Fe, tben m the complete control of
the ~1exicans. TheY: started across the ~nd of. the. Great
.A~erican Desert, as it w~s the~ called, which Dam.el \\: ebster
said w~s not wort~ spendmg a smgle dollar o! American m~ney
to put mto th.e Umted States. Yet to-day, this Gre.at Am~r1can
Desert comp~1se~ the S~ates of 901orado, ~ebraska. and Kansas
~nd the Terr1t~nes of .New Mexico and A~1zona, that ~r~ kn?ckmg at !he doors of this Congress and asking for adm1SSion mto
the l!ruon of States.
.
Thi~ gallant army started on its march. WbereJ Across
~00 miles of sand and desert for San.ta Fe. Tbey arrived there
m less than 50. days, and t~e Mexican Army snrren~ered to
them. What did. the A~erican officers do at t.hat time? I
ha-ve here ,.the {)ro~lamation that. Gen. Ke~rny 1ss~ed to the
people of New Mexico. He promised the New Mexican people
that they should be admitted as Sta.tes in.t~ this Union as
~on as Congress could act upon ~hen· petitions. He. ?romised that the! shon~d have all the rights and all the pnnleges
of .any other Territory th~t had ev~r been annexed to the
Un~ted States. And e\e.r smce that time the. Congress o~ the
Umted ~tates, whether 1t has been Democrat.1c or Repu~hcan,
has demed to these people the right to come rnto the Umon of
States.
.
.
.
Why .ask the qu~stion now, Why did not this or that yarty do
something when rn control of the· Government? This is too
grave and i?Jportant a matter to a half m~llion American citizens for this great House of Representati,es to haggle over
for a moment more. Last Congress this House unanimously
voted to admi!- New Mexico •. b?t the bill .fail~d in t~e. Senate.
Let us now, w1th equal unamnnty pass this bill admitting both
Territories and let the Senate a~sume the responsibility, if it
cares to, of again defeating the bill.
Gentlemen, I want to say to you that I do not care whether
the people of Arizona and New Mexico a1~e Democrats. or Ilepublicans. I believe they are entitled to admission as States.
I believe they are entitled to come into this Union upon the
constitutions thnt their people ham written, and it makes no
difference to you or me whether we agree with them upon the
things they ba '' e put into their constitutions so long as they
comply with the conditions of the enabling act.
I was very sorry on yesterday to hear my friend from Ohio
[Mr. WILLIS] inject any politics into this discussion. I am going
to reply to him after awhile. I am standing here and urging
yon to admit these States into the Union, becau~e I believe they
are entitled to admission. and for the further reason that l\!issourians in 1846 promiseq the people of these Territories that
they should be admitted into the Union as States, with all
the rights possessed by other States of th~ Union. I want to
see that promise kept.
•
In 1846 Santa Fe surrendered to Col. Doniphan and Gen.
Kearny, who bore a commission from one of the greatest Democrats that ever li"ved in this country and one of t he greatest
patriots the country bas ever seen, William L. Marcy, Secretary of War; and he promised the people of New :\Iexico that
tbe-v should come into this Union as a State just as soon as Congress could provide the way for them to ~et in. At tbat time
they had 160,000 people, but ever since that time the way has
been barred. Why ham they not been admitted? I am not
here to, say why; but the fact remains that they haYe not been
admitted, and now they stand here as two sepamte States asking at the bands of the people's RepresentatiYes that they be
admitted as States into the Union, and I appeal to the Republican side of this House to state any good reason why they
should not be admitted. I intend to ask, before I conclude, permission to print i_n the RECORD the proclamation iss~ecl by Gen.

°

1366

· ~iAY

CONGRESSIONAL RECORD-:-=-HOUSE.

Kearny and the treaty of Guadalupe Hidalgo, so that the people
of this country may see just exactly how the American people,
whether the Congress has been Democratic or Republic:m, have
treated the peop1e of these Territories ever since 1846.
What do I care for the recal1? If the people of Arizona want
the recall, they are entitled to it. That is my view upon this
question. [App1ause on the Democratic side.]
Wl;len the question of the initiative and referendum was sub·
mitted to the people of my State I voted against it; bat a
majority of the people of the grand old State of Missouri declared in favor of the initiative and referendum, and they are
entitled to it. I believe in the rule of the majority every time.
[Applause on the Democratic side.] Do our Republican friends
say that because Arizona has incorporated into her constitution the proposition of the recall of judges that it makes that
constitution unrepublican in form, contrary to the principles of
the Declaration of Independence and the Constitution of the
United States? No; not a single voice has declared that; but
they say it is dangerous to admit a Territory with that kind of
a law. How dangerous is it? Gentlemen, this is a counb-y in
which the people rule. This is the people's Gt>vernment. Talk
about the people reaching out and grasping for power ! Let me
say to you that the people in this Government do not have to
reach out and gra'3p for power. They have the power already.
[Applause on the Democratic side.] They have not surrendered
one single bit of power to the National Government.
Oh, bat the recall must not apply to judges. Who creates
courts and elects judges? The people, of course. Since when,
then, has the creature become stronger and greater than the
creator. The power that makes can certainly be trusted to unmake, chn.nge, or alter their work.
Mr. KENDALL. One of the gentleman's colleagues the other
day was expressing considerable apprehension if certain powers
should be conferred upon the people. What does the gentleman
have to say in that connection?
Mr. BOOHER. I am not here to answer for the apprehen·
sions of any ·o ther gentleman. I am speaking my own views.
Mr. KE:NDALL. I understand the gentleman to hold that the
power is resident in the people in the first instance.
Mr. BOOHER. Yes; and always abides with them.
l\Ir. KENDALL. And that we have no power except what we
acquire from them?
Mr. BOOHER. If the gentleman will tell me what he means
I can answer his question.
.
'
1\fr. KENDALL. I mean this: If the gentleman will permit
me to make a little statement.
1\fr. BOOHER. Certainly.
1\fr. KE~ALL. I have heard conside,rable anxiety expressed here that the people might tear down this great fabric
of gover.nment, might profane the temple of government, might
do a great variety of other rather unseemly things if they had
the power.
I gather from the gentleman's remarks that he is not afraid
to- trust the people ·to do anything they may think for their
best interest.
·
1\fr. BOOHER. Not at all.
Mr. KENDALL. I' am a Republican, and neither am I afraid
to trust them. [Applause.]
:Mr. BOOHER. Good! the gentleman is a better patriot
than a Republican. I want to say that I would rather trust the
great body of the American people than any body of men that
the great American people by their votes have clothed with
power. [Applause.]
,
·
The Ameiican people may make mistakes; they may put men
in high places that are not worthy, but if you will give them
an opportunity ta remedy the wrong they will do it the first
time the opportunity is presented.
Why, I heard yesterday the argument of my friend from
California [Mr. KAHN], and also my other friend from California [Mr. KNOWLAND], and the whole theory of their argument was that it would be dangerous to admit the Territory
of Arizona into the Union beca,use of the provision for the
r~call of judges in the constitution 9f the new State. And yet
it developed on a question asked by my friend fro·m California
[Mr. RAKER] that these two gentlemen themselves at the last
election in California voted for candidates standing on a platform that pledged the Republican Party of California to pass
tb\ initiative, referendum, and recall, and that there was no
qualification so far as judges were -concerned. [Applause on
the Democratic side.] If a good thing for California, why deny
it to Arizona?
Gentlemen of the committee, I do not know why a judge is a
sacred person. I know two Federal judges to-day that if I
had the power to recall them I would vote to do it, and 90 per
cent of the voters in Missouri, Kansas, and Nebraska would
join me. [Applause.]

19,

Mr. WARBURTON. Will the gentleman yield?
Mr. BOOHER. l will.
.
Mr. WARBURTON. Would the gentleman be in favor of the
resolution of the gentleman from Wisconsin pending in this
House for recalling United States Senators?
.
Mr. BOOHER. I ·want to say to the gentleman that with this
hot weather and the dilatory performance in that body at the
other end of the Capitol I am inclined to think that I would
vote for it, but I am afraid the Senate would _not pass it.
[Laughter.] However, I want to say to my friend that I am
not in favor of the recall proposition for any officer.
1\fr. SLOAN. Will the gentleman yield to me?
Mr. BOOHER. Yes.
.Mr. SLOAN. Before ·the gentleman commits Nebraska to the
recall .of the judges, I would-like to ask him to state whether lie
refers to Federal judges or supreme judges.
Mr. BOOHER. I said Federal judges, and that only applies
to two of them and not to the whole. The gentleman knows .to
whom I refer very wen.
Now, Mr. Chairman, is it a good objection to the admission of
Arizona into the Union because they have the recall of judges?
Let me say to you that more crimes have been perpetrated
against the liberty and lives of the people of this world by
judges of courts tha~ were ever perpetrated by the people themselves? Who w.a s the bloody Jeffreys? Was not he the judge
of a court? Who condemned the Savior and sent Him to the
cross? Was it not a judge?
Mr. SLOAN. They turned it back to the people.
Mr. BOOHER. They turned it back to the rabble that did not
represent the people.
.Mr. SLOAl~. That was the first recall of which we haye any
history.
Mr. BOOHER. The gentleman ought to read sacred history
before he says it was turned back to the people. It was a rabble and not the people of Galilee who believed in His teachings.
[Applause.]
.
Mr. SLOAN. The majority of the people of Galilee did not
believe in His teachings.
Mr. BOOHER. The majority believed in Him, but the rabble
who got Him in the Garden 9f Gethsemane did not believe in
Him, and they were the fellows, they were the rabble, that had
Him. If it had been 1eft to the people of Galilee, Christ would
never have been crucified. But suppose my friend is right, was
it not a judge that turned the Savior over to the rabble? It
was not the recall, it was the cowardice of a judge.
Who condemned Charlotte Corday to the guillotine? Was it
the people? Ob, no; it was the judge of a court. Who sent
Robert Emmet to the gallows? A court. Who sent the witches
in Massachusetts to the stake? Was it the peop1e? Oh, no· it
was a judge every time. Who sent hundreds, aye thousands: to
the guillotine during the French Revolution? Judges, of course.
Let me tell you that I believe the liberties of this country are
safer in the hands of the people wherever they may be found
and wherever they may be, safer in the hands of the people
who believe in the Constitution and laws of this country, than
they are in any organization, whether judicial or any other, that
the people themselves have created. [Applause.] Do you believe it? I belieye in a judiciary. 1\fy friends on this side of
the Chamber are constantly addressing me as "Judge." I do not
know why they do it. I never was a judge of anything on
earth except a horse race, and I was said to be a very good
one. [Laughter and applause.] I love and respect the courts.
I have helped elect many a man to the supreme bench of the
State of Missouri. There never has been one placed there
either with my vote or without it, that I would help to remove'.
While the majority of the supreme court of the State of Missouri to-day are Republicans I have the utmost confidence in
their fairness, their ability, and their integrity. [Applause.]
The people of my_State would not vote to-day to recall a single
one of those judges. We may not always agree with the decisions they render, but we have the utmost confidence in their
ability, in their sincerity, and in their honesty of purpose.
My friend from Missouri [Mr. DYER] yesterday said that
l\Iissouri had been a Republican State for the last 12 years.
Well, there bas been a rocking of the old Democratic ship, and
I am mighty sorry for it; bat I want to say to my friend that
when the first signs appeared in the heavens that Missouri was
rocking the people began to desert her, and instead of increasing
in population, in the strides she had taken before she commenced rocking, she has been decreasing in population, so that
in the last 10 years the -grand old State increased only 6 per
cent.
. Mr. SLOAN. Oh, that is just race suicide down there.
Mr. BOOHER. No, no. We do not practice it out there. The
small increase in the State has been prinCipally: in the county

..

,

~

1911.

CONGRESSIONAL RECORD-HOUSE.

of St Louis and in the city of St. Louis. All the great agricultural counties throughout the State have been losing in _population. I do not say it is because she shows signs of leaving her
political moorings, but if I were to apply the same reasoning
as you apply I would say it was because she showed signs of
becoming Republican, because you claim that the blessings of
prosperity e--rerywbere throughout this broad land of ours is becanEe the Republican Party is in power.
l\fr. DYER. I would like to ask the gentleman if the decrease
in the population is not, in his opinion, because they have been
sending o many missiomu·ies out to other States and other
countries, particularly New Mexico and Arizona, there to establish a civilization?
Mr. BOOHER. Oh, yes; the people are seeking homes where
land is cheaper.
Mr. RUSSELL. I would like to ask my friend from Missouri
if he does not remember the fact that the best part of the State
of Missouri, the district that I represent, increased 45,000 in
population in the last 10 years?
Mr. BOOHER. Yes; so far as the increase of population is
concerned, I think thut is true, and that was because they
expected my friend to come to Congress; they wanted him here.
Ilut, Mr. Chairman, I want to say that I represent six counties
that comprise the best agricultural country on the face of the
earth. I am not overstating it when I say to you . that that
portion of the grand old State of Missouri, known as the "Platte
purchase," has within her borders six counties, the wealthiest
agricultural country on the face of this earth. You may build
a wall around those six countjes and to-day they could supply
themselves with everything that is necessary for their comfort
nnd convenience. It is a.n agricultural country that I wish every
Republican in this Chamber could see. Why, you would not
live in Maine or .Michigan or anywhere else except northwestern Missouri if you could see that country just once.
Mr. HAMILTON of Michigan. I judge from the gentleman's
description that it is Yery much like Michigan.
Mr. BOOHER. Yes; very much like Michigan; but very
much better.
Mr. SLOAN. The gentleman remarked that there is a drift to
-the city, and I think he represents the district which contains
the city of St. Joseph. Has there been a very large drift from
the country to St. Joseph during the last two or three decades?
.Mr. BOOHER. I am glad my friend asked me that question.
If my friend had been in Congress at the last session he would
know how earnestly I strove to have a. nonpolitical census of
this country taken; how earnestly I asked that the census
enumerators be appointed irrespective of party affiliations; ancl
!low I met the unanimous opposition of that side of the Chamber.
In the census of 1900 I am here to say the census rolJs of
the city of St. Joseph were ou~ra.geously padded. The taking
of that census was done by Republican enumerators and supervised by a Republican supervisor, and they padded the census
25,000 names, and when the census was taken this time, instead of equaling the census of 1900 with a census of 103,000,
t.here was, in round numbers, about sn.000. I do not know
whether the census this time was an honest one or not, but I
do lmow the one of moo was an outrageous, infamous proceeding, engineered and conducted by Republicans, and if the last
census shows St. Joseph has lost population, let me say to my
friend from Nebraska that, as a matter of fact, St. Joseph
since 1900 has increased 20,000 in population, although the census shows she lost as I have stated.
Mr. Sil\IS. Will the gentleman allow me a question?
Mr. BOOHER. Cer'tainly.
l\1r. SIMS. In view of the magnificent agricultural character
of the gentleman's district, I want to know if they are very
much alarmed over the prospect of Canadian reciprocity ruining them?
:Mr. BOOHER. I haye had a great many letters from the
farmers and business men of my district. Now, I want to say,
first, that in my district is the fourth largest cattle market in
the world. The first is Chicago, then Kansas City, Omaha, and
St. Joseph. Out of the numerous letters I have received in relation to Canadian reciprocity there are but two that express
any doubt as to the benefit onr people will receive from Canadian reciprocity. The people of :hlissouri do not believe that
7,500,000 Canadians can produce nnything that can injuriously
affect the production of 92,000,00" Americans. [Applause on
the Democratic side.]
The distinguished ex-Speaker of this Rouse remarked on yesterday thnt I had voted to admit New .Mexico in the last Congress. I did. I am going to YOte to admit New .Mexico now,
and if you gentlemen succeed in defeating the majority report
I will vote for the minority report without- the dotting of an
1
11
' i" or the· crossing of a
t."
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Now, what is the objection to the Arizona constitution? The
recall of the judges. They say the President objects to it. I
have not seen any official objection having been made. What
do you know about what the President's objection is? I wish the
President of the United States would show the same courage
that the gentleman from South Carolina [Mr. LEGARE] showed
and the two gentlemen from California [Ur. KAHN and Mr.
KNoWLA.ND], so that we might know from a public expression
from him exactly what his objections are to the admission of
Arizona as a State of the Union. Why, some gentlemen upon
the other side have sa.id that we can not trust the people; but
do you forget this is a Government of the people, for the people,
and by the people; and if that is true what difference does it
make to you and me what the people of Arizona want so long as
it comes within the definition of a republican form of government? What kind of a Government have we here? Let me read
a few of the expressions of some of the men who formed this
Government. But before I read that I want to say to you again
I absolutely believe in the people of this country. I have
worked with the people of this country; I have worked with
them in th~ '· arvest fields; I have worked with them upon the
highways; I llave worked with them driving stock across the
prairies before the railroads came into the part of the country
where I lived, and I learned to love and respect the America.g.
people, and that love and respect has never left me. [Applause
on the Democratic side.] I believe the American people can
be trusted, and whenever they want a thing, however much I
may disagree with them, I want to say to my good friend from
Michigan [Mr. HAMILTON], I believe in letting them have it;
and if it is wrong trust the people; they will remedy it and they
will do right every time. But they say the judge may become
unpopular and the people remove him. Some gentlemen say
that President Cleveland would have been removed as President. There is no foundation for the statement. There never
was a time when 25 per cent of the people of this country would
have signed a petition to remove President Cleveland or to have
removed President Lincoln or Washington or Roosevelt or
anybody else. However much the people may disagree in their
ideas of government the great body of the American people
believe that every man has a right to his own opinions and has
the right to express them.
I wish to God there were more men in office in this country
to-day who had the nerve and courage of Grover Cleveland, so
that the American people might know what their views were on
great national questions. [Applause on the Democratic side.]
l\Ir. MOORE of Pennsylvania. Mr. Chairman-The CHAIR.MAN. Will the gentleman from Missouri yield to
the gentleman from Pennsylvania?
.Mr. BOOHER. I will.
Mr. MOORE of Pennsylvania. The gentleman has taken up
the cause of the people very interestingly, and I agree with
everything, I think, that he has said, so far as the people are
concerned; but since we hear so much about the people in this
Chamber and the people are constantly referred to as distinguished from somebody else,· I am going to ask the gentleman
if he will now define the term " people," in order that we may
know, if he pleases to tell us, the difference between the people
and that other portion of the community which does not seem
to be embodied in the term?
·
Mr. BOOHER. Well, the word "people" is a very elastic
one. The gentleman might apply to it any definition he pleases.
I use it in its broadest sense. But I am very sorry to say that
the American people have not been represented on that side of
the Chamber for 16 years. [Applause on the Democratic side.]
l\Ir. MOORE of Pennsylvania. The gentleman pays a very
high compliment to those people with whom he has been in converse for so many years, with whom he hns tra,eled over the
plains and on the farm, and I would ask the gentleman whether
be distinguishes that class of people from the other great masses
of people who live in urban centers, who work in the mills, who
delve, and thrive, and prosper, and succeed, and help build up
this country, just as does the man upon the farm and the man
upon the plain? Is there any desire to distinguish as between
these two classes?
Mr. BOOHER. There is no distinction between American
citizens wherever you find them. The American citizen always
loves his country; he always loves his fl ag ; he is alwnys in
sympathy with the Government of his veo11le nncl will follow
the flag to death if need be. He has been wrongfully taught in
the gentleman's part of the country. He has IJeen taught to believe that the people are only those who repre ent some one
great interest or industry in this country, and they send gentlemen to Congress with that idea.
l\lr. MOORE of Pennsylvania. Tl;le gentleman would not
care to throw out of his political . economy that great body
of people who take the products of the farm and make the

(1368

CONGRESSIONAL RECORD-. HOUSE.

MAY 19,

farm profitable for the farmer by utilizing and consuming the people will relegate him to the rear , and his . place h ere will be
products he has to sell?
filled by somebody who will meet the views of the people on
Mr. BOOHER Oh, no.
these questions; that is the recall I favo r. Let me read a
Mr. l\100REl of Pennsylvania. Then, may I ask the gentle- little further. Here is what Mr. Charles Pinckney, of South
man if he concedes there is some virtue in the man who does Carolina, says, and I want to call l\Ir. LEGARE's attention to
·
not live upon the farm, but who, in the city, takes the farmer's this:
products, and when he refers to "the people," will he also
There is no reaching out for power.
·include the man in the city who is doing bis share toward the
This is from Charles Pinckney, one of the signers of the Deccommon welfare and prosperity?
laration of Independence. He did not think the people were
Mr. BOOHER. I certainly include that great body of the reaching out for power . . He said:
American people in the word "people." 'It is a very broad
Our Government should be made suitable to the wishes of the people,
term. I am willing to trust the people, whether they live in and we are perhaps the only people in the world who have sense enough
to
appoint delegates to establish a general government.
the city, laboring in manufacturing industries, or whether they
labor on the farm or in the counting room or any other place.
How establish a general government? The people elect delel\Ir. l\IOOREl of Pennsylvania. Then we all have a right to gates. The American people, Pinckney thought in 1796, were
the term " people "?
the only people on earth who had sense enough to elect dele..
l\Ir. BOOHER. Certainly; we all have a right to it; and gates to .establish a government, and now · we, the representaI embrace in that distinction all the people in this country, tives of that same people, undertake to say what a people shall
because I believe they are patriotic and we can trust them. put in their constitution-the Alexander Hamilton idea of the
Does the gentleman remember the days from 1861 to 1865?
rights of the people.
.Mr . .MOORE of Pennsylvania. I personally can not remem.Mr. ·Sll\IS. What State was Pinckney from?
ber them.
Mr. BOOHER. From South Carolina. Now, I have heard a
A MEMBER. The gentleman was in the infantry then.
great deal said about Judge Marshall. It has been asserted that
. l\Ir. BOOHER. I have a brother lying in the cemetery at Judge Marshall would have been r ecalled, and gentlemen draw
Hampton Roads. I remember the days of 1861 to ,.1865. I re- upon their imaginations for all sorts of arguments. This is
member that in the section of the country where I lived the the greatest place on earth-at least, the greatest place I ever
people sprung to the defense of the Union, every one of them. was in-for people to draw upon their imaginations for illus[Applause.] I remember another section of my country where, tration to support an argument. [Laughter.]
with an equal degree of patriotism, the people rose en masse
Mr. ALEXANDER. Will the gentleman yield?
and supported what they believed to be right. [Applause.]
The CHAIRMAN. Does the gentleman yield to his colleague
They fought it out, and they all belong to the great body of the from Missouri?
American people now, and we need have no fear of them.
Mr. BOOHER. Yes.
l\Ir. MOORE of Pennsylvania. There is no difference beMr . ALEXANDER. Will the gentleman permit a statement?
tween 'those people to-day. We are all under one flag, if the I am not in favor of life tenure of office for j udges. I think
gentleman will permit, and we are all working together, I much of the sentiment against the judiciary has grown up out of
hope, for the common welfare.
the arbitrary conduct of certain Federal judges more than any
Mr. BOOHER. I hope so. Yes; we are all working together conduct of judges of the several States. Is it not true that the
for the common welfare, and every man who is imbued with present sentiment in favor of the recall of judges grows out of
the proper American spirit is in favor of admitting Arizona this abuse of power, and that the people, in an effort to relieve
and New Mexico into this Union at once, whether he occupies themselves, have gone to the other extreme now? Does not
a seat in the White House Qr in the Congress of the United the gentleman believe that it has been under the guidance of
States. [Applause.]
·
men who are undoubtedly patriotic that they have gone to this
Mr. SLOAN. Will the gentleman yield for a question?
other extreme? For instance, take California, where I underl\ir. BOOHER. Yes.
stand the State politics as well as the judiciary for the last
Mr. SLOAN. You have stated that that side of the House quarter of a century .have been dominated by the Southern
did not represent the people, or were not the people now, as they Pacific Railroad. And in the last campaign in that State the
had been transferred to the other side of the House. You said issue was made on the influence the Southern ·Pacific Railroad
that the people had been transferred to that side of the House. had in politics of that State and controlling the judiciary, and
Mr. BOOHER. I said that the trusts and co~binations had the question of the initiative, referendum, and recall was placed
been represented on that side of the House .for tlie last 16 years, before the people. The present Senator from that State, a
and the people were now represented by this side.
progressive, was elected on that issue, and the present governor
Mr. SLOAN. Six hundred thousand more of the American was elected on that issue, which was simply a protest against
electorate voted against that side of this House last year than this abuse. But because that is true, does the gentleman think
voted for it.
for the people · of Arizona it is wise to adopt the recall as apl\Ir. BOOHER. The gentleman has his figures mixed, the same plying to the judiciary as a remedy? In other words, does the
as the gentleman from Ohio. [Laughter.]
·
gentleman not think it ought to go to them from this Congress
Mr. SLOAN. I say that . 600,000 more among the American that while we recognize the right of the -people to form their
electorate voted against that side of this House than voted for constitution and determine how the judges may be elected and
it last fall.
·
how they may be impeached or recalled, yet it is the opinion of
· Mr. BOOHER. I do not know where the gentleman gets his this Congress that they ought to place that limitation as an
figures but I do know that the majority is on this side of the amendment to the constitu.t ion?
House' and we propose to legislate whether our legislation suits
I expect to vote for the amended resolution, but I want it
you g~ntlemen or not. [Applause on the Democratic side.] understood that I do so firmly believing that that provision in
Mr. SLOAN. You have a plurality on that side of the House, their constitution is unwise and that the people upon reconbut not a majority.
sideration will reject it.
Mr. BOOHER. No; because you count along with yourseh·es · l\lr. BOOHER. It wns the unanimous opinion of the Comthe Socialists and the Prohibitionists. [Laughter and applause.] mittee on the Territories that this proposition of recall of
You may take all the rest who voted against the Democracy judges should be again submitted to the people of Arizona,
and then you have but a bare majority of the 92,000,000 of our that they might vote on it separate and apart from the rest of
people. Count all who voted against your party at the election the constitution, trusting to the patriotism and the wisdom of
and there would. be a majority of more than a million against the people of Arizona to decide it right and to decide it as
you.
they believe right; and, gentlemen of this committee, I want
Now, l\lr. Chairman, I said I was going to read something to say to you that I have all the confidence in the world in
from the fathers who founded the Government, and then gentle- the descendants of the great Missourians who settled these
men can go out and say the people can not be trusted if they Territories that they will decide it right. [Applause.]
want to. Here is what John Witherspoon had to say about
There is no question about it. I believe you can rest in perthis Goyernment of ours:
fect coniidence in submitting it to them. I want to say again,
Congress, popu?arly speaking, is the representative of the great body so that it will not be forgotten, that I would not vote for a
of t he people of the United States.
recall proposition; but my individual ideas on this question
We are the .U'~~resentatives, the agents, of the people of the ought not to control me in this great matter. The great quesUnited States. We are not their masters. There is not a man tion ought to be with me and with you, Republicans and Demoin this House that is the master of the situation in his own crats, Does the constitution of Arizona in any way conflict
district. When he goes home and comes up for reelection two with the principles of the Declaration of Independence and the
years from now, the people will judge whether he has been Constitution of the United States? [Applause.] Is it in harfaithful or not. If he }.av not been faithful, the votes of the mony with the enabling act? If it is, what right have we to
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· My public career has been very short. Do you know that I
have been attempting to break into Congress ever since the
Fiftieth Congress? I did break into the Fiftieth Congress, and
I think I hold the record of being the shortest-term Congressman that ever sat in this House. From the Fiftieth to the
Sixtieth Congress I devoted all my time and energy to breaking
into this House again; but I was told by my friends in my own
party that the b·ouble with me was that I was too independent,
that I always said what I thought, and that it was not always
good politics to do so. I am going to say what I think to-day,
It may not agree with some of my party, but I speak my
thoughts, and I am going to stand by them before this House
and before the American people. I have heard a good deal said
about President Lincoln being the author of a certain sentiment,
but nothing is further from the fact. Now, I am going to tell
you who was the author of it. I want to call your attention to
it, so that you may know just who was the author of that grand
sentiment and it is a grand sentiment. Now listen. You will
find this in Volume III, page 321, of Daniel Webster's works,
and I want my Republican friends to listen, because if there is
The Government of the Union, then, whatever may be its influence any people on earth who need education along this line it is the
on the facts of this case, is emphatically and truly a government of H.epublican side of this Chamber. [Laughter.] Daniel Webster
the people.
said in the Senate of the United States:
"Emphatically and truly a government of the people." What
It is, sir, the people's Constitution, the people's Government; made for
right ha-ve we got to say what the constitution of Arizona the people, made by the people, and answerable to the people. The
shall be? Are we the people of Arizona? The woman that people of the United States have declared that this Constitution shall
is the . mother of my children was the daughter of a sol- be the supreme law.
Who? A court? Oh, no; the people of the United States
dier that marched and fought all the way from Independence to Santa Fe. What were they fighting for? To give have declared that it shall be the supreme law! Now, listen.
New Mexico an_d Arizona the same rights that you in Cali- We are not the masters of the people.
fornia , in Illinois, in Tennessee, in Georgia, and in other
We are all the agents of the same supreme power-the people. The
States in this Union have. They were entitled to it, and they General Government and the State governments derive their authority
from
the same source.
are entitled to it now. The people of a Territory ought to be
We are the agents of the same supreme power-the people.
permitted to decide for themselves what they want to write in
their constitution. Now, here is another Supreme Court de- Ah, the power of the people is supreme !
cision. In the case of Martin against Hunter's lessee, decided
The ~ational Government possesses those powers which it can be
shown the people have conferred upon it and no more, and all the rest
in 1816, the Supreme Court of the United States said:

say to the people of that Territory, "You must" and "You
shall not " ?
·
Mr. ALEXANDER. Will the gentleman yield?
l\fr. BOOHER. Yes.
l\fr. ALEXA1\1DER. Does not the Declaration of Independence recognize that the people can overturn the Government
i! it is not in harmony with their interests and does not safeguard their Uberties?
l\fr. BOOHER. Yes. I want to read something more. Something has be.en said by Judge Marshall. There is no man
in American history to-day less understood than Judge Marshall.
Whenever anybody wants to prove anything they refer to Judge
l\farshall, and it does not make any difference whether it is in
their favor or against them they make the bold assertion
that Judge Marshall said so-and-so when he ne1er said it.
[Laughter.]
. Judge Marshall held that this was a government of the people. In the case of McCulloch against the State of .Maryland,
decided in 1819, Judge Marshall, in deli1ering the opinion of the
court, said:

'.rhe Constitution of the United States was ordained and established-

Now listennot by the States in their sovereign capacity, but emphatically, as the
preamble of the Constitution declares, by the people of the United
States.

No court established it; no court ordained it; no organization that the people formed; but the people themselves, in their
sovereign capacity, ordained and established this Government
of ours, and they have just as much capacity to-day to say
what shall be the form of government in New Mexico and Arizona as they had in 1786, and they are just as competent.
Now, here is something that James l\Iadison said:
The sovereignty of the · people of the United States was acknowledged by the Declaration of Independence, which declares that governments are inst it ut ed among men, deriving their just powers from
the consent of the governed, and that whenever any form of government becomes destructive of certain inalienable rl~hts it is the right
of the people to alter or to abolish it and to institute a new -government, laying its foundations in such principles and organizing its
powers in such form as to them shall seem most likely to effect their
safety and their happiness.
It is the people of the community always that are to form

the fundamental law of a State to which these powers are intrusted. It is the people, and no matter upon which side of
this aisle we may sit, you and I can afford to trust the great
body of the American people at any time. As I said before
they make mistakes, but if you give them the opportunity they
right every mistake which they make sooner than any organization they ever created will right the mistake it makes.
Thoma s Jefferson said:
By the aut hority of the sovereign power of the United States all
powers not delegated to the United States by the Constitution, nor
prohibited by it to the States, are reserved to the Sates respectively or
to the people.

Now, you can not have a State until the people of the Territory have adopted an organic law, and if they adopt a law that
complies with the forms of the Constitution of the United
Sta tes, let me appeal to the membership of this House again,
what right have you and I to say tbat they shall not be admitted into this Union when their constitution complies with
e--rery requisite of the enabling act? I wish some gentleman
would point out to me where it does not.
As a member of the Committee on the Territories I stand here
to say to you that if any gentleman upon either side of this
Chamber will point out to me a single instance in which the
organic law of either one of these Territories does not comply
with the Constitution of the United States and the enabling act
I will ask to have this bill referred back to the committee,
so that we may submit it to the people of the Territories. I
want a fair deal in this matter, and I want the people of Arizona and New Mexico to be treated fairly.

belong to the State governments or to_the people themselves.

.Mr. Chairman, I commend those sentiments to the other side
of this Chamber. -I know it is like throwing pearls before swino
[laughter], but perhaps they may think better of it. I want
you to think over that proposition-this is a government of the
people, by the people.
We have heard so much about the judiciary and that there is
no fear that the judiciary shall ever usurp any of the rights or
endanger the liberties of the people that I want you to pardon
me while I read an extract from a message sent to the Sixtyfirst Congress by the President of the United States, and I want
the reporters to print this in italics in the RECORD. It was in 1910.
It was after this House and the Senate had refused to write into
the interstate-commerce law the word "reasonable," which the
Supreme Court lately did write into it. But, then, I must not criticize the Supreme Court. But I am permitted to say that I agree
with Judge Harlan in his dissenting opinion in the Standard Oil
case, am I not? [Applause on the Democratic side.] It is not
unparliamentary to do that. I am going to state it anyhow,
that I absolutely dissent in toto from the opinion of the Supreme Court. I make no claim to being a great lawyer, but I
have got just as much right to my opinion and just as much
pride in my opinion as the Chief Justice of the United States;
and when this Congress, the House and .the Senate, composing
the legislative branch of this Government, refuse to write into
the interstate-commerce act the word "reasonable," I say it
was a usurpation of power by the Supreme Court of the United
States to write that word in there-a thing more dangerom;
than anything the American people have ever done [applau e
on the Democratic side], and I am going to prove it by President
Taft himself.
Mr. FERRIS. But he is for it.
Mr. BOOHER. Yes; he is now, but he was not when he sent
that message to Congress.
Mr. AUSTIN. I would like to ask whether the gentleman is
in favor of a recall of the three Democratic members of that
court who joined with the others in that decision?
.Mr. BOOHER. No; but I trust to their good sense, their
wisdom, their Americanism and patriotism to right the wrong
just as soon as they get an opportunity to do it. Does the
gentleman?
·
Mr. AUSTIN. But I think they decided right.
Mr. BOOHER. Then you are satisfied?
Mr. AUSTIN. I stand by the five Republicans and three
Democrats.
Mr. BOOHER. Yet less than a year ago you on that side
voted, under a leadership of the gentleman from Illinois [Mr.
MANN], not to write it into the law, and yet you are ready to
era wfish, and say because a court decided it should go there
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that it was right. I say if it was right, you ought to have
voted for it and put it into the law, and you had not the conrage of your convictions to do so. [Applause on the Democratic
side.]
Now, let me read to you wbat President Taft said about it. I
do not know whether he is good authority on that side of the
Chamber or not. [Laughter.] I am satisfied he is not with
the insurgents, and as for the standpatters~ God bless them,.
where are they anyhow? [Laughter.] Why, you may take a
fish net 500 yards long and run it around that side of this
Chamber and fish for standpatters, and I doubt whether you
will catch more than the gentleman from New York [Mr.
PAYNE], . the gentleman from Pennsylvania [Mr. DALZELL], and
my old and esteemed friend-and I do not say it in any disreipect-the gentleman from Illinois [Mr. CANNON] . You might
snare them, but the rest of you would go through the meshes,
e-yery one of you. [Laughter.] Listen to President Taft in
bis message of January 7, 1910 :
Man,- people conducting great businesses have cherished a bope and
a belief that in some way or other a line may be drawn between
" good trusts " and " bad trusts," and that it i~ possible by amendment
to the antitrust law to make a distinction under which ~ood comblnations may be permitted to organize, suppress competition, control
prices, and do it all legally, if only they do not abuse the power by
taking too great profit out of the business. They point with force
to certain notorious trusts as having grown into power through criminal methods, by the use of illegal rebates and plain cheating, and by
various acts utterly violative of business honesty or moralty, and urge
the establishment of some legal line of separation by which "criminal
trusts " of this kind can be punished, and they, on the other hand, be
per·mitted under the law to carry on their business. · Now, the public,
and especially the business public, ought to rid themselves of the idea
that such a distinction is practicable or can be introduced into the
statute. Certainly under the present antitrust law no such distinction
exists. It ha been proposed, however, that the word " reasonable "
should be made a part of the statute, and then that it should be left
to the court to say what is a reasonable restraint ot trade., what is a
reasonable suppression of competition, what is a reasonable monopoly.
I venture to think that this is to put into the hands of the court a
power impossible to exercise on any consistent principle which will
insure the uniformity of decision essential to just judgment. , It is to
thrust upon the courts a burden that they have no precedents to
enable them to carry, and to give them a power approaching the arbitrary the abuse of which might involve our whole judicial system In
1
disaster.
.
Tbe court assumed the power that the President said was a
dangerous one-" a power approaching the arbitrary, the abuse
of which might involve our whole ·judicial system in disaster.
How can the position of the President be reconciled with the
decision of the court? If Congress did right in refusing to
· t o th e l aw, th en th e cour t mus t ha ve
write " reasona bl e " m
erred when they assumed the power to write it into the law. I
sincerely hope that some gentleman daring this debate will
oint out where the power of the court to write the law ends
P
and the right of Congress to write the law and have it declared
as written begins.
Mr. AUSTIN. I object to the gentleman referring to the
gentleman from Illinois as his "old friend.n
Mr. BOOHER. While I do not agree with the gentleman
from Illinois politically, I am satisfied, so far as personal relations are concerned, that the gentleman from -Illinois, the exSpeaker, has nothing against me because I am a Democrat. I
am the same kind of a Democrat as he is a Republican. I will
stand up and fight fo:r:.364 days in the year, but if you win out in
the election I will say that AUSTIN, of Tennessee,. is a better
man than I am, because the people chose him. And having
made the choice, who shall say them nay?
Mr. AUSTIN. The objection I make is that the gentleman
referred to Mr. CANNON as his "old" friend, when, in fact, he
is one of the youngest-Mr. BOOHER. Well, I will withdraw that and say my
" esteemed" friend from Illinois.
The CHAIRMAN. The time of the gentleman has expired.
l\fr. BOOHER. And I have not gotten half through. May I
have an hoar more? [Applause.}
l\lr. FLOOD of Virginia. I yield an hour to the gentleman.
(Applause on the Democratic side.]
l\Ir. BOOHER. The substance of what the President said
was this: Ile congrntalated the Congress of the United States
that they had not written into the Sherman antitrust law the
word "reasonable," because he said it was a dangerous power
to give to any court and they might abuse it in the future. The
very day after the decision was promulgated the stocks of the
Standard Oil Co. went up, did they not? They were not hurt
a bit; oh, no. They got, in the language of a certain newspaper,
all they expected, and then some. That is true as you live.
Now, speaking about Arizona, I will read you from the hearings to show the difference between the people of Arizona and
New Mexico. I will do this for the benefit of my Republican
friends. We had 210 pages of hearings before the Committee
on Territories, and when I say they were strenuous I think
my Republican friends will agree with that expression. _ Two
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hundred and nine and a half of those pages were devoted to
New Mexico, and of all the bright men I ever saw, of all the
bright men who were imbued with the idea of accomplishing a
certain purpose, I never saw eight men more in earnest than
those eight men from New Mexico. We bad there the representatives of corporations; we had there men who were opposed to corporations; we had Democrats and we had Republicans; and I want to say to my friend from Pennsylvania we
had the insurgents and-l\Ir. DYER. What does the gentleman mean by insurgents;
what does he understand them to be?
l\Ir. BOOHER. He is a man, a Republican, who believes in
progressive principles as contradistinguished from my friend
from St. Louis, who believes in the principle of standing still
and that all of the good in the country comes from the Republican Party. [Applause on the Democratic side.] Let me tell
you what the people of Arizona said when they cru:ne before
that committee.
I am going to read it to you. Listen to it, so you can see
h
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anything that was not right, gentlemen; I want you to remember that. They only asked for an opportunity to get into this
Union, and they were ready to submit to anything which might
. be asked, so you did not say "You must do it." They rebelled,
as all Americans do, at the word "must." My fellow citizens,
th
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d·t·
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ey were lil e same con 1 10n as
a ien O mme came o
me and requested me to do a certain thing and I would say, " I
will take- into consideration all your suggestions, and if I believe you are right, I will do as you request." And that is
what the people of Arizona say to Congress.
Now, Mr. O'Neill, a very creditable and a very intelligent
- tl
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s s a emen :
Mr. O'NEILL. We have prepared a constitution in Arizona that gives
ns a l"epublican form of government. If you want to change any line
of it, as long as you submit it to the will of the people of Alizona., we
are willing, but we will not surrender a principle or yield for a moment
the right to Congress or anybody to tell us what we have got to do in
order to come into the Union of the States. That is our position.
Mr. LEGARE. Would you be willing to have submitted simultaneously
with the election of officers and admission into the Union the right of
your people to vote once more on the recall of the judiciary?
Mr. O'NEILL. Yes, sir. You can submit anything, because we believe
in the people. That is whut our constitution declares for. We are
willing for you to pass on the constitution as it stands at present or to
submit each and every item in that constitution separately to the peo·
pie, to be voted on by them. We do not deny your right to make 1t a.
condition precedent to our admission.
Mr.
LEGARE. I agree with you.
Mr. O'NEILL.
That is the position of the A1·izona people.
Mr. HABDY. In other words, to submit at the next election any de·
sired amendments?
Mr. O'NEILL. Yes, sir; as long as the people are free to act on them
as they see fit. It can be amended either by the act of the legislature
or by the people of Arizona. They have the initiative and referendum.
They can initiate an amendment if they see fit.
That is my position. Do yon not agree with it, my friend
from Tennessee? Do you not believe, so long as it is constitutional, that we have not any right to say to them what they
must and must not do? I will trust to the patriotism of my old
friend, l\Iark Smith, who formerly represented Arizona in this
House, to advise the people on this matter. I will trust to the
great body of the people of Arizona, whether they are Demoera ts or Republicans, to do what is right.
Does that side of the Chamber believe in the people? If you
do not, who do you believe in? I believe in the American people and I f>elieve in the people of Arizona.
I ham read all of the hearings that were held on the Arizona
constitution. Did you ever know a people that were more
manly? Did you ever hear of a people knocking at the door
of a great Congress for admission and to be given the right of
every American citizen more manly in their position? They
tell us that we can submit anything we please to them and they
will consider it; that they will think about it. Tbey said,
"We want to know what you think about these things, and
when you have informed us, we will consider it. and, if we are
not giving away our rights or what we think is just, we will yield
to you." I do not know any better method the people of Arizona could pursue to show their willingness to submit this
matter again to the people for their decision.
Now, I want to go to New Mexico. New Mexico is a great
proposition and a 1·emarkable one. When I speak of New .
Mexico I am not going to tell any facts that I have learned
outside of the committee room. I will make no statement that
is not borne out absolutely by the witnesses who appeared
before that committee. And I want to say Dow OD the threshold
that every one of them is an honorable man. One of the witnesses who appeared there was an e.x-DeJegate to Congress from
that Ter-ritory, Mr. Fergusson, whom we rul know. H~ was a
Democrat. There were othe1~ Democrats there; there were
Republicans there; the insurgents were there; but let me tell
you, I believe them all to be hones~ sincere men, and they all
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agreed upon the one proposition that New Mexico had been
wronged in the enabling act. ·And I am going to point it out
to you, and when I do I believe that my colleagues from Missouri on that side of the Chamber will vote with us to submit
to the people of New Mexico an amendm~nt making it easier
for them to amend the con~titution. No one objects to it if it did
not delay the admission of the Territory as a State."
N'ow; something was said by my friend from Ohio [l\Ir.
WILLIS] about corporations. Judge Fall, a gentleman I never
met until he appeared before the committee-a man for whose
ability and sincerity of purpose I have the highest regard, who
is a Republican, time and time again stated that the constitution of New Mexico was not such a constitution as the
people of New Mexico desired, but it was the best they couid
get, and that he had no objection on earth to the Committee
on the Territories submitting an amendment to the people so
long as it did not delay the admission of that Territory into the
~nion as a State, and with that sentiment every gentleman
agre~d.
Why, gentlemen, my friend from Ohio [l\Ir. WILLIS]
said that something was stated ab<:>ut New Mexico being under
corpor-0tion control. Not only was it admitted before the committee that it was under corporation control, but this was the
statement of one of the gentlemen to whom I have called your
attention .• He said:
It is not only corporation written, but it is corporation ridden.

Let me call your attention to just one word or two of these
hearings on that subj ect :
Mr. FA.LL. There is some reason for mentioning corporation control
of New Mexico, and there is absolute reason for my statement to Mr.
Fergusson that the desire of those who were sincerely desirous of
ridding New Mexico of such corporation influence-that their desire
was to enact a corporation-commission law which would take the railroad corporations entirely ont of tbe control of the legislature. As I
said to h im, that was our desire. It was sincerely so, because we do
know. as a matter of fact, that New Mexico Legislatures have been controlled by corporation influence in tbe p3st, just exactly as some of the
legislatnres of some of tbe other States have been.
Mr. II.A.ROY. Are you not fixing this so that future legislatures can
not amend your corporation provision without an amendment to the
constitution ?
.
Mr. FALL. Yes, sir. The fuhue legislatures can not change this except to provide additional machinery and additional power necessary to
carry out the powers · vested in this commission a nd the people of the
Territory.

The fifth paragraph of section 2 of the enabling act I want to
call your atteution to. I think it is worth while. I do not
want to misstate facts. I have been taught by experience in
courts that it is best to stick to tl~e facts, because if you do
not the judge will. The committee tried to get the facts in
relation to the conditions existing in New Mexico from the gentlemen who appeared before it; Here is a question asked of
Judge Fall, the leading Republican in that Territory, and no
doubt one of the gentlemen who will represent that new State
in the Senate of the United .States if it should elect Republican Senators. The chairman askecl him this question in
reference to 11aragraph 5 of section 2 :
The CHAIRMAN. What do you think of the provision in the enablin.,.
act which probibits anyone from being a member of the legislature o~
holding any office if he does not speak the English language?
Mr. FALL. I think it was an outrage upon tbe people wbo bad come
in here upon the absolute assurance that they should never be deprived
of that right. When they took the oath of allegiance that right was
absolutely guaranteed to them under the hand of the President of t he
United States.
:Mr. BOOHER.· Do you know where this provision originated?
Mr. F.ALL. Yes, sir; but I do not know whether I ought to divulge
any parliamentary secrets. Senator Beveridge originated this provision.
STATE:l!E:NT BY MR. M'GILL.
There are very many things that ought to be considered in the
creation of a new State. They can not all be adjusted at once. We
do not ask it. There are some things that should be changed. Pardon
me if I go back a lit1.le. I want to say here that if it is within the
power of this Congress, and I believe it is, and in their wisdom to
change tbe provision in the enabling act by which a man is prevented
from holding office or being a member of the legislature unless he can
speak the English language, I think · in the interest of humanity and
fa ir dealing, in the interest of right and justice, that that proposition
should be changed, so that any man who is otherwise a qualified elector
may be qualified to fill any office to which bis people may elect him.
You take a man from a foreign country who does not speak a word
of English and when he comes to the State of New York, or any other
State of this Union, the question of his language is not a qualification
to bold office. Wby should it be with us? Tbe people you are dealing
with are not foreigners, but people who were born and raised there
good people, and many of tbose people's fathers and grandfathers
were born and reared right on the ground on which they live to-day.
There are good citizens who can not speak the English language sufficiently well to bold office under the terms of this constitution. Why
should that stigma be placed upon men who are not foreigners but
American citizens, and who are as loyal to the flag of the United s'tates
as any people that walk this earth? Wby say to them : " You can
vote, you can serve on a jury, you can pay your taxes, and when the
flag is in danger you can take your musket (which they will do and go
to its defense as quickly as any men on earth), yet because you speak
the language of your father and your grandfather, you can not go to
the legislature, neither can you hold any State office." It is not fair
It is not right. I have no interest in those people except as· a citizen
of that country. I know them, and I will say to you that under the
circumstances and surroundings that those people have been raised in,
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you will find nowhere a better or a nobler or more loyal people than
the people commonly called Mexicans in New Mexico.
Mr. BOOHF.R. That prohibition applies only to State officers and
members of the legislature?
Mr. l\lcGILL. Yes, sir.
Mr. BooHIDR. Do you believe it would be binding on the legislature
after once elected; would not they be the judges of the qualifications of
their own members?
Mr. BOOHER. I am asking for your opinion, if you care to express it.
Mr. McGILL. I have not looked into that proposition, but it has been
held by some lawyers that the legislature would be the judge of the
qualifications of its own representatives.
Mr. BOOHER. Are these Spanish-speaking people who would be affected
by this prohibition objecting to that disqualification in the constitution?
Mr. McGILL. Yes, sir; very strongly.

I.,et me add that when Santa Fe surrendered to Gen. Kearny,
as I said before, he issued a proclamation in which he said
that he was authorized to receive the people of New Mexico
into the Union as a Territory, and that they would be soon admitted into the union of States with all the rights of the other
States of the Union. We said it again in the treaty of Guadalupe Hidalgo. We promised them that same thing, and we
promised it to them time and time again. No matter who is re:sponsible for the delay-I do not care who--we ought to keep
.our treaty agreements and our promises to these people. l\fy ·
fellow l\Iissourians, we ought to endeavor to stand together and
help remove from the people of that Territory the unjust discriminations which have been made against them.
I say the provision in the enabling act ·w hich undertook to
define the rights of the American citizens to hold office in New
Mexico was unconstitutional, and that the people are not bound
by it. Only because, as l\fr. Fall said in his testimony, it was
put in the constitution because the enabling act compelled them
to put it in.
Now, what do you think about that-telling those people
who shall and who shall not be qualified to hold an office in
that State? Let me read to you another thing that Judge
E'all said, and I am going to ask, after a while, permission to
publish in the RECORD four or five pages of the testimony of
.Judge Fall, gMng the history of that Territory. I wish I had
done that before this discussion began, because if I had I do
not believe there is a man within the sound of my voice in this
Chamber, if he would take the time to study this question, if
he would read those pages, who would not be prompted to
help remove from those people the odium that we attached to
them by putting that clause in the enabling act and malting it
a condition precedent to their admission. You not only got
those Territories by ·the valor and bravery of Missouri troops,
but we gave Texas $10,000,000 for a quitclaim to that portion
of New Mexico and Colorado that was in controversy at the
time. In the Gadsden treaty again we promised that we would
admit these Territories into the Union on an equal footing with
all the other States of this Union. You will find on page 51 of
the hearing the particulars about .that. We ought to keep our
word, and I hope this Congress will do it.
Now let us go to page 55. Here is an interesting statement.
I know my friends on that side of the Chamber love Tammany
Hall. But Tammany Hall in its palmiest days could not hold
a tallow candle to the condition existing in New Mexico, according to Republican authority.
They have got the worst condition of affairs down there that
ever was inflicted upon the people anywhere upon the face of
the earth. And notwithstanding this constitution imposes all
these burdens and hardships upon them, they say, "Give it to
us, rather than what we have got." Now listen to what a Republican says. During the hearing before the Committee on
the Territories, when Judge Fall was being heard, the gentleman from New York [l\Ir. CONNELL] asked this question:
Mr. CoxNELL. In the search you made of the constitutions of the
various States, did you find any case in which it was provided that no
person should hold office in that State unless he spoke a certain language?
Mr. FALL. None.
. Mr. Co:sNELL. Then New Me:dco will stand alone among the States
of t he Union with t hat provision.
Mr. FALL. Yes, sir; absolutely. It was what we regarded as an insult to the intelligence of our people. They do sometimes elect a man
to the legislature who needs an interpreter, but the Spanish people are
very diffident, and even when they understand the English language,
some speak it brokenly. We laugh at them, but they do not laugh at
us if we make mistakes in attempting to speak Spanish. The consequence is that unless a man feels that be has a thorough acquaintance
with the English language, he will not speak it at all.
Mr. CONNELL. Are the people con.tent with that provision? Are they
satisfied for it to remain that way?
Mr. FALL. No, sir; they are absolutely dissatisfied .with it.. They
take it because they had to under this protest I read to you, which was
placed in the constitution itself.

.Mr. OLMSTED. Will the gent'leman refer meMr. BOOHER. Yon will find that on page 5'5 of the hearings.
Mr. OLMSTED. I merely wanted to ask the gentleman to
refer me to the provision of the constitution.
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Mr. BOOHER. In a moment I will do so. But let me read

further~

!\Ir. Boom'lR. You mf>an that they are willing to accept anything in
order to get State government.
Ir. FALL. The fact is the Territory has been governed from Washington.
~fr. BOOHEn. Has it not been a good government?
~~ow, li~ten, you people who are afraid of Tammany Hall.
Listen to what yoar own brother said about it:

If you happened to have a constituent who was bothering you in
you r istrict and ..rou could not place him elsewhere, you would send
him out to New Mexko.

That is o-oing a long way, is it not? I do not know whether
my smiling friend from Illinois [Mr. 1\IANN] will agree to that
or not. but that wns the testimony before that committee.
If you h.:'lppened to h.:ne a <!onstitnent that you wanted · to
get rid of, he was gh·en an appointment and sent to New
l\ '"Y ico to prey uvon the people. This does not apvly to Democrats.

MAY

19,

Mr. MA1'"'N. Wen, if the people of New Mexico wrn read the
speech that I am going to make here they will not have any
doubt about it.
Mr. BOOHER. I know that the speeches of the gentleman
from Illinois are always illuminating. All the gentlemen who
appeared before the committee agreed to submit this amendment if it would not -delay the ad.mis ion of the Territory as a
State. And I may say, without violating any rules of the
Hou e. that the committee unanimously agre d to it.
I now read from the One hundred and seventy-eighth United
States Reports, page 570:
It is obviously essential to the independence of the States, and to
their peace and tranquillity, that their power to prescribe the qualifications of their own officer • the tenure of tl1eir offices. the manner of
their election, and the grounds on which, the tribunals bPfore which,
and the mode in which such election" may be contested should be exclusive and free from external interference. except so far as plainly
providf>d by th Constitution of the United States. (Taylor & Marsh.al .
v. Beckham, 178 U. S., 570.)
Each State has the power to prescribe the qualifications of its officers
and the manner in which they shall be chosen. (Ali ouri v. Audriano,
1.38 u. s., 496.)
-

:.\1r. FALL. There have been more politics to the square inch in New
Mexico in the past few years than Tammany Ball has ever known.
·
The court decided that in no eT"ent could the Oongress of the
A uel tllat is exactly the condition down there. Gentlemen, it United States fix and determine the quruifications of a·n officer
in yonr "°isdom you decide that you want to disfran<!hise the in any State in this Union. Yet that is what we did under the

._panisb-spe:J king peol)le of New Mexico, whose ancestors were
there 300 years before the American soldiers set foot on that
soil ; if :yoa conclude you want to disfranchise them and refuse
to strike that provision out of this enabling act, you have the
power to do it, and the people of New ~1exico, in order to get
a tate governm ilt, will accept your decision.
lli. MA1 ~- \\"ill the O"entleman yield for a question?
l\Ir. BOOHER. Certainly.
~fr. MAN~·.
The r olution of the majority, as I understand, propo~es to amend the enabling act in this respect.
hlr. BOOHER. Yes.
Mr. M.A..'\'N. It is not proposed to amend the constitutL:m of
New Mexico.
Mr. BOOHER. We can not amend that We can submit it
to them.
llr. MAKN. Y-0u are proposing to submit to them nn0ther
propos"tion. You are not offering to submit that to tllem.
~lr. BOOHER. Yes; that is embodied in the majority report of the committee. to enable tbem to more easily amend
their constitution. You see. they followed up the enabling .act
:rnd put that same disqualification in their constitution, because. as Judge Fall said, they believed they were bound by the
enablin~ aet.
·l\.lr. M.A..."\N. Does the gentleman from l\Iissouri think there
is any pro•ision of that sort in the enabling act that will have
any weight so as to prevent the people of New .Mexico from
amending their constitution after they are admitted if they
choose to?
Mr. BOOHER. No, sir.
., r. UA~~. What effect. then, will it have to a.mend the enabling act after they nre admitted under their constitution?
Mr. BOOHER. Here is the proposition exaGtly: The people of New Mexico beliern that that was a condition precedent
to their admission, and they placed the same di qualification in
the constitutton. The provision for the amendment of the con8titution is such that the people of the Territory do not believe
tllev can amend it in tbe next 99 years. The president of the
collstltutional c-0m·ention, when their labors were ended and
they were about to adjourn, arose in his place and made this
remark:

We have given them a constituti<ln that they can not change in
9!> years.
Mr. M.A..'1N. I do uot see what that has to do with this ques-

tion. The gentleman proposes now to amend the enabling act
by a provision which will ba ve no validity after the State is
admitted under its constitution. and proposes to admit the State
w ith the pro\·isiqn that i so objectionable in the constitution.
~Ir- BOOHER. The gentleman from l1linois does not go
fur enough. Our proposition is to submit to the people of New
Mexico a propo ition making it possible for them to amend
their constitution. which they do not now believe they can do,
and we propose to amend the enabling act by striking out the
disqualifying proMsion.
l\lr. l\IAt\'N. Doe the gentleman from Missouri ha•e any
doubt that the provision in the enabling ·act dies when the
State is admitted into the Union?
hlr. BOOHER. No; but gentlemen who appeared before the
committee did not entertain the same views. It would have
been a 11 right if the constitutional con•ention had not written
into the constitution the same prohibition. The people of New
Mexico do not think they can amend the constitution unless we
amend the enabling act.

enabling act. I do not belie•e that anybody in this House
knew anything about it; I believe it slipped through, as many
tMngs do in the hurry and rush of the closing bu iness of Congress. without a careful investigation by the Committee on
Territories. I do not believe for a moment, if that provision
of the enabling act had been called to the attention of the committee, it would have received the support of a single member.
We have it in our power to remedy it, and why not do it?
Let me again re.ad the fifth para~aph of the enablinO' act:
Fifth. Tbat tbe said State shall never enact any law restricting or
abrid~g the right of suffrage on account of ra e, color, or previous
condition of servitude. nnd that ability to read, ' rite, speak. and tinderstnnd the Engll~b lungnage sn.fficlently well to condnct the office without
the aid of an interpreter sllfl.II be a necessary qualification for all State
officers and members of the State leglsla~ue.

Yet from the time New Mexico has been a Teriitory there
have been in the Jegislature of that Territory men who couJd
not read or speak the English language, and I believe the evidence shows that there were three men in the convention that
framed this constitution who could not speak the English language. At the same time the evidence is that they were among
the ablest and best men in that convention. Yet here we undertake to say that these men should not have the ri.,.ht to hold an
office in that State! Are you in favor of that, my Republican
friends? Do you not think we ought to submit to the people
of that Territory the question of whether or not they want to
continue that disqualification? Do you not beliel'e we ought to
make it so that these people could get rid of tbat?
l see my friend from Ohio [Mr. WILLIS l in the Chamber now,
and I note on yesterday that he said something about the control of the legislature. and I wnni to refer to it while he is
here. I believe he wanted to be exactly right in his statement
of facts in the matter; bnt wllen I say to you that there is no
gerrymander in .nay State in this Union that cnn compare in
iniquity and outrage wtth the gerrymander of the State of New
Mexico, I think I run wholly within the truth. Do you know
that seven counties in that great State. if it becomes a State,
will absolutely rontrol the df>Rtinies of the State, and every one
of the seven is absolutely controned by the cor11orations?
Mr. AXDREWS. Will the gentleman yield?
Mr. BOOHER. Certainly.
Mr. AJ\T])REWS. The gentleman states that those counties
are absolutely contro1led by the corporations.
Mr. BOOHER. Yes.
.l\lr. Al\'DR.EWS. I say that the gentleman iS very much
mistaken.
Mr. BOOHER. I know tbe gentleman would not stand by my
stntemE>..nt, but I am ,;:peaking, ns I said at tbe outRet. not from
what I learned outside. but I am speaking ab olutely from what
wns divulged by tlle witnesses before the Committee on Territories, and if it was not true. my good tri nd from New Mexico
ought to have ri en in his place and denied it.
Mr. Al\'DREWS. When my time comes I will gi'·e that subject good attention so that the gentJemnn wHI understand it.
· Mr. BOOHER. I hope so. I certainly do not wnnt to make a
misstatement, but I am speaking of the te timony before the
committee. I do not know what my friend has under bis belt,
I am not able to tell that, but I do know whnt was divulged in
the cormnUtee room, and I om simply speaking of that. Now,
let us get down to it and see whether these counties are corporation controlled. I do not know about the facts and I want to
acquit my8elf now of being a witness. I am controlled by what
I learned before the committee, and if the witnes es fi.id not tell
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the truth I must charge it up to the Republicans, because I ~
relying e~tirely on the testimony of Republicans. If you will
turn to page 74 of the hearings you will find this from Judge
Fall:
There is some reason for mentioning corporation control of New
Mexico, and there is absolute reason for my stateme~t to Mr: Fergusson that the desire of those who were sincerely desirous of ndding
New Mexico of such corporation influence-that their desire was to
enact a corporation commission law which would take the railroad
corporations entirely out of the control of the legislature.

My friend from Ohio [Mr. WILLIS] has forgotten that testimony. They did it, they spiked their guns, and they not o~y
spiked them, but they drove it in so that you could not drill
it out in a lifetime. Did you ever try to drill out an old cannon
that was spiked with a rat-tail .file? If you have, you know how
it is, how hard it is. You can compare that with this constitution. They can not drill it out; they absolutely take t:t;ie cont~ol
of the railroad corporations away from the New Mexico Legislature and that is one of the reasons why theE? people come
here a~d ask you to submit a proposition that they might amend
their constitution more easily. Then he goes on further and
says:
As I said to him that was our desire. It was sincerely so, because
we do know as a matter of fact, that New Mexico Legislatures have
been contro1ied by corporation influence in the past, just exactly as some
of the legislature~ of some of the other -States have been.

Mr. HARDY. Is that Judge Fall that you are reading from·?
Mr. BOOHER. Yes .
.Mr. OLMSTED. Is that why .you want to put it in the control of the legislature?
Mr. BOOHER. No. Does the gentleman want me to tell why?
Mr. OLMSTED. Yes.
Mr. BOOHER. Because I would rather trust it to a legislature of 100 men than to a railroad commission of 3. Would
the gentleman? I believe in the rights of the people. I believe
in the right of the people to control their own affairs in their
own way. The members of the legislature are elected for two
years. If they sell the people out they have to settle in two
years. If the railroad commission sells them out they are secure
for six years. I am in favor of the people every time. He
goes on further on the next pageMr. OLMSTED. Who selects the raih·oad commissioners?
Mr. BOOHER. The people, and, I am sorry to say, a majority
of them are Republicans. If y~u read these hearings, my friends,
you will find that these witnesses, without a word of difference,
stated that the Territory was absolutely under the control of
corporations, and ·that it would take a political revolution to
give them relief without an easier method for amending the
present constitution.
The president of the convention was the attorney of the
Santa Fe Railroad and the attorney of every railroad in the
Territory of New Mexico. Now you know why they got a corporation-written constitution. Are not you with me willing to
let these people have an opportunity to amend, so they can get
from under these corporations in that country? I think you
would if you would read these hearings and consider them properly. Now, this same man, Judge Fall, said-but before I read
that I want to say that my friend, the former chairman of the
Committee on the Territories, brought into the Sixtieth Congress
a report, signed unanimously by Democrats and Republicans,
asking for the repeal of a certain law passed by the Legislature
of the Territory of New Mexico that was so outrageous that the
committee, over the signature of my friend HA.MILTON, reported
that it was an infamous law. He said it was an infamous law,
and you and I and e-very other patriot in this House v~ted to
repeal it, and it was repealed unanimously under the power we
had under the act creating the Territory. Here is what Mr. Fall
said about that:
The Congress of the United States, under the organic act, under the
power reserved to the Congress to disapprove of any act of the New
Mexico Legislature, disapproved of that act, and it was denounced as
the most vicious piece of legislation that was ever seen or read by any
Congressman, I believe, in the United States Congress. I voted for that
law.

Why, it was so infamous that the Republican chairman of the
Committee on the Territories brought into this House a report
that it was a vicious and infamous law, and it was unanimously
stricken from the laws of the Territory. Read the testimony of
Judge McGill, one of the ablest men of that Territory. I will
not take the time to read it, but I want you to read it, and I
think you gentlemen will agree with me that those people ought
to b.ave some relief from the power of these corporations under
which they ha-ve been for the last 15 years. [Applause on the
Democratic side.] Now, I want to call attention to another
clause of the constitution of the Territory of New Mexico. I
am going to take the time to read section 7, and I call the
prayerfril .attention of my friend from Illinois [Mr. MAm(J .t o
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this. I know how he stood here in the last Congress, working
as chairman of the Committee on Interstate and Foreign Commerce for a fair and just railroad law for the people of the
United States. I know he has not forgotten it. I know he is
willing that the people of New Mexico shall be fairly treated
by the corporations as he was that the people of the United
States should be fairly treated, because he and I voted the same
way-Mr..MANN. On what?
Mr. BOOHER. That the word "reasonable" should not be
written into the law.
Mr. MANN. The gentleman was not in Congress until many
years after that law was passed.
l\Ir. BOOHER. No; we had it up in the last Congress-Mr. MANN. Neither the gentleman nor I were in Congress
until many years after that law was passed.
Mr. BOOHER. Do you remember the message Pres~dent
Taft sent to Congress when we refused to write the word
"reasonable" in? That is the last session, and you were here.
Now, the trouble with my friend is he has the most wonderful
information of any man in this House, but it is not always
reliable. That is the trouble; he forgets, like the balance of us.
[Laughter on the Democratic side.]
Mr. MANN. It is reliable on this occasiori...
Mr. BOOHER. No; it is not I beg my friend's pardon.
Mr. MANN. The gentleman is talking about a law passed
in 1890.

Mr. BOOHER. I am talking about an amendment to thaf
law that was reported last Congress from the Committee on
Interstate and Foreign Commerce.
Mr. MANN. The gentleman is usually correct, but in this
instance he is mistaken. No such amendment was ever presented to the Committee on Interstate and Foreign Commerce;
no such amendment was ever reported from the Committee on Interstate and Foreign Commerce; and no such amendment was
ever presented or reported from any committee of this House
since 1890, when the Sherman law was passed.
Mr. BOOHER. Then I will ask the gentleman what President Taft meant in his message when he congratulated us because we did not write the word "reasonable" in the law of
1910? And then I would like to ask my friend another ques~
tion, Does he approve of the decision of the Supreme Court
that writes the word in?
MT. MANN. I hftve read the decision. Have you?
Mr. BOOHER. Yes, sir; thoroughly.
Mr. MANN. Has the gentleman read the decision through?
Mr. BOOHER. Thoroughly.
Mr. MANN. So have I. I approve of it.
Ur. OLMSTED. Has the gentleman read Judge Harlan's dissenting opinion?
Mr. BOOHER. Yes; I have. I haye read the extracts that
were in the paper, and that is all you gentlemen haye read.
Mr. MANN. The gentleman is mistaken. I have read the
opinion through. That is more than the gentleman has done, ·
and I suspected it
Mr. BOOHER. I do not believe the people indorse . the decision of the Supreme Court of the United States. I do not
believe the court has the right to write into the law the word
" reasonable" when the Congress of the United States refused
to put it there. I know that the decision of the Supreme Court
of the United States which writes the word " reasonable " into
the law simply destroys its effect and puts in the power of the
·courts to say what is and what is not a reasonable or unreasonable restraint of trade; it is simply saying, in effect, that
there are good trusts and combinations and bad trusts and
combinations in restraint of trade, and the power to decide
that question is with the court. I do not want any court,
however great it may be, to write into the laws of this Government a proposition that Congress refuses to write in the law.
Mr. HARDY. Judge Harlan says they refused it two or
three times.
·
Mr. BOOHER. There is no question about it There were
decisions of the Supreme Court of the United States delivered
five or six years ago in which they refused to consid-er ~
word " reasonable" in connection with a matter of interstate
commerce; and when the Standard Oil Co., that somebody describes as an octopus-whatever that is-that sainted corporation, comes in, they write the word "reasonable" in the law.
I do not know whether it is right or not. I have my opinion,
and I have just as much pride in it as anybody else has in their
opinion.
Now, let us get down to this corporation. I am going to read
this right straight through, and I want my friend from Illinois to listen to it, because he fought and helped us, and under
his leadership .I voted with him every time, because I believed
he was right. l voted for the physical valun.tion of railroads.
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He did. We were all for it. We passed it, but the Senate took rights in that matter, and I hope this House will ta.ke them
into consideration and give the people relief.
it out. I want my friend to listen to this:
Now, I am going to consider another phase of the question,
SEC. 7. The commission shall have power and be charged with the
duty of fixing, determining, supervising, regulating, and controlling which I had ,hoped would not be brought into the discussion.
all charges and rates of railway, express, telegraph, telephone, sleepingMy friend from Ohio, my young and good-looking friend, the
car, and other transportation and transmission companies and common carriers within the State; to require railway companies to member of the Committee on Territories~and I have the utprovrne and maintain adequate depots, stock pens, station buildings, most respect for him-when the gentleman from Kentucky [Mr.
agents and facilities for the accommodation of passengers, and for PowERs] ye.s terday asked him something about the population
receiving and delivering freight and express ; and to provide aild
maintain necessary crossings, culverts, and sidings upon and along- of the senatorial districts in that State, if I remember aright,
sHie of their roadbeds, whenever in the judgment of the commission said there was not a single district in that State where the
th e public interests demand, and as may be reasonable and just. population was three times the ratio of representation. Now,
The commission shall also have power and be charged with the duty
to make and enforce r easonable and just rules requiring the sup- the gentleman evidently answered that question on the spur
plying of cars and equipment for the use of shippers and passengers, of the moment, without giving it a moment's consideration.
and to require all intrasta te r ailways, transportation companies or I say to you that there are districts in the new State of New
common carriers, to proviO.e such reasonable safety appliances in connection with all equipment as may be necessary and proper for the Mexico where the population is more than three times the
safety of its employees and the public, and as are now or may be ratio for representatives in the State senate, and, strange as
required by the Federal laws, rules, and r egulations governing interstate commerce. The commis ion shall have power to change or alter it may be, whenever one of these districts appears it is oversuch rates, to change, alter. or amend its orders, rules, regulations, or whelmingly Republican.
determinations, and to enforce the same in the manner prescribed
Now, let us see. Here is the first district, for instance-herein: Provided; That in the matter of fixing rates of telephone and
Mr. KE:N-:NEDY. I 8hould like to ask the gentleman a
telegraph companies, due consideration shall be given to the earnings,
inve. tment, and expenditure a a whole within the State. The com- question.
mission shall have power to subprena witnesses and enforce their atMr. BOOHER. Certainly.
tendance before the commission, through any district court or the
. Mr. KENNEDY. I am largely in sympathy with the sentisupreme court of the State, and through such court to punish for
contempt; and it shnll have power, upon a hearing, to determine and ment he has expressed in his talk. Before he leaves this cordecide any question given to it herein, and in case of failure 01· re- porate-commission proposition, I understand the gentleman's
fusal of any person, company, or corporation to comply with any order committee has reported in favor of the admission of the State
within the time limit therein, unless an order of removal shall have
been taken from such order by the company or corporation to the under this constitution.
supreme court of this State, it shall immediately become the dilty of
Mr. BOOHER. Yes.
the commission to remove such order, with the evidence ad4uced upon
Mr. KENNEDY. I wondered if the gentleman in his argument
the hearing, with the documents in the case, to the supreme court of
this State. Any company, corporation, or common carrier which does had treated that provision fairly. Does he not realize that the
not comply with the order of the commi sion within the time limited only way the legislature can regulate these matters is by a
therefor may file with the commission a petition to remove such cause commission?
to the supreme court, and in the event of such removal by the coml\fr. BOOHER. I am glad my friend has asked me that quespany, corporation, or common carrier, or other party to such hearing,
the supreme court may, upon application, in its discretion or of its tion. If I had time I would refer to the hearings, but the genown motion, require or authorize additional evidence to be taken in tleman from Texas [l\fr. HARDY] asked Judge Fall if the
such cause ; but in the event of removal by the commission. upon
failure of the company, corporation, or common carrier, no additional constitution was not so written that it would be impossible for
evidence shall be allowed. The supreme court, for tbe consideration the people of that Territory to change the law in regard to
of such causes arising hereunder, shall be in session at all time·s, and railroads and the railroad commission, and he said yes, ab oshall give precedence to such causes. Any party to such hearing
before the commission shall have the same right to remove the order lutely. I am continually referring to Mr. Fall, because he is a
entered therein to the supreme court of the State, as given under the Republican, and I think gave the committee correct information.
provisions hereof to the company or corporation against which such
Mr. KENJ\'EDY. I am not questioning that. I defer to the
order is dil'ected.
gentleman on that point; but conceding all the gentleman has
Now I want to call your special attention to this:
said on that point, is not the gentileman's criticism of this comThe commission shall have power to chan.,.e or alter such rates, to mission clause in the constitution rather unfair? In other
change, alter or amend its orders, rules, regulations. or determinations,
and to enforce the same in the manner prescribed herein : Provided, words, can the Legislature of New Mexico or any other legisThat in the matter of fixing rates of telephone and telegraph companies lature regulate the railroads and these corporation affairs in
due consideration shall be given to the earnings, investment, and ex- any other way than through a commission?
penditure as a whole within the State.
Mr. BOOHER. No; but let me call the gentleman's attention
Do you know why they exempted railroad corporations? Why to the fact that in this connection they have undertaken to do
did they not make the same rule apply to the railroad corpora- it in the constitution, in the organic law, ·and have deprived the
tions? The answer is clea.r. 1.rhe conYention was dominated by legislature of any right to interfere with it without an amendthe railroads, and they simply cut the throats of the people. ment to the constitution.
They were willing that these commissioners, when they came to
Mr. KENNEDY. Just forget about that for a moment. Is it
decide what was a rea onable rate between the telegraph and not also true that in this provision giving this com.miss ion,
telephone companies and the people, should take into considera- which is elected by the people, the right to regulate these rates
tion all those facts enumerated, but when they came to the de- or to frame these regulations, and giving the opportunity of
termination of matters relating to the railroad corporations automatic appeal to the supreme court of the State, you have
the commissioners were not vested with power to determine any- in that way adopted the most progressive way and the best
thing. I would like the gentleman from Illinois to explain it way, under the decisions of the Supreme Court of the United
in his speech.
States, to compel absolute compliance with the orders of that
Mr. l\!ANN. I could explain it if I should take the gentle- commission and the will of the people?
man's time. It is easy.
.Mr. BOOHER. I have heard that idea. advanced. I have
Mr. OLMSTED. Will the gentleman yield?
listened to it and heard the argument, but if the gentleman will
The CHAIRMAN. Does the gentleman from Missouri yield read this article carefully he will see that there is no pro·
to the gentleman from Pennsylvania?
vision in the article on . corporations authorizing any order,
Mr. BOOHER. Yes.
whether made by the railroad commission or the supreme
Mr. OLMSTED. I simply want to call the attention of the court, to be carried into effect, and Rn appeal from the order
gentleman to section 1 of that article-article 11-which says: of the supreme court must necessarily act as a supersedeus.
The commission shall have power and be charged with the duty of You have a provision in the law saying it goes into effect, but
fixing, determining, supervising, regulating, and controlling all charges
and rates of railway, e press, telegraph, telephone, sleeping car, an<l it does not state the order shall take effect if an appeal is
other transportation and transmission companies and common carriers taken, as the law of nearly every other State does.
within the State.
l\fr. KEN.NEDY. The gentleman is aware that the Supreme
Court of the United States in the case of Prentis· against AtAnd so forth.
• Mr. BOOHER. Can my friend tell me why, when they pro- lantic Seacoast Line, which went up, I believe, from the State
vide as to what they should do with regard to telegraph and of Virginia, decided that the action of the Supreme Court was
telephone companies, they should leave the railroads out? still legislation and that the Federal court could not enjoin
There is no physical valuation of railroa.ds provided for there those acts until after the Supreme Court had passed finally
at all. There is no power to enforce it.
upon those questions.
Ur. BOOHER. When they have passed finally upon it, as
I stand here and say as a lawyer that there is no power in
that section of the constitution of New Mexico to enforce its they would, if my friend has read that article thoroughly, he
prov1s1ons. There is absolutely no power. The people are will see that when there is no appeal taken the commission
handicapped and bound hand and foot ; thrown under the must send the record to the Supreme Court; and when they
wheels of the railroad corporations of the future State of New send it there a decision is ruad.e by the Supreme Court upon the
Mexico. And we are simply asking, my fellow Members of record; but if an appeal is taken from the decision of the comCongress, that you confer upon the people of that Territory mission, then the court has the right to hear evidence anew;
tile right to amend the constitution. The people have some and let me say to the gentleman that that commission can not
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subprena a witness to appear before it to testify. They can
not force a witness to appear before them to testify unless
they have an order of a court-not an order from the judge
of a court to bring a witness before them, but the snbprena
must issue on the order of a court
l\Ir. KR.1'TNEDY. The State of Oklahoma has substantially
the same provision.
l\Ir. BOOHER. I am very sorry if they have.
Mr. KENNEDY. And the Supreme Court of the United
States, in the case of which I spe~k-the Prentiss case-has
strongly intimated that it is the quickest, the most progressh-e, and
the best way for the people to deal with th~se corporation rates.
.Mr. BOOHER. Well, I am not familiar with the case the
gentleman cites, but I am willing to concede that he st.ates the
facts as they are, but that does not alter my opinion about it.
,W hen yon sit down and read this provision thoroughly and
study it, you can not help coming to the conclusion yourself,
exactly as these people stated before ·the committee, the constitution was corporation ridden and corporation written.
:Kow, my friend from Ohio said, in answer to a question by
the gentleman from Kentucky [.Mr. PowERs], that there was
no district in the State of New Mexico that had more than
three times the ratio fixed by · the convention for a State
senator. As I said before, the gentleman was surprised by
the question. He did not know that it was loaded. So I
concluded that I would find out about it, and I spent a good
part of a hot night working it out, and I find there are districts in New Mexico that, if my good friend and colleague
[Mr. BARTHOLDT] were here, would make him have a fit He
would forget that there wa1:1 ever a gerrymander in ~fissouri.
It is the most outrageous thing that I eyer heard of in my life,
and I would not say a word about it if my friend from Ohio
had not brought it before the House. There are 7 counties in New
Mexico with a population of 77,000 that elect 12 members to the
State senate. The ratio for State senator in New Mexico is 13,500.
The first distpct is San Miguel, with a population of 22,930. The
second district is San Miguel and Mora, with a population of
35,541. Why did you put ~an Miguel onto Mora? Because Mora
is a doubtful county, and if you put San Miguel on, with 1,600
Republican majority, you have got them where you want them.
Mr. Al\-rnREWS. That is what they intended to do.
Mr. BOOHER. San Miguel is an overwhelmingly Republican
county, but that is not all San Miguel gets. They were so afraid
that some county would get away from them that they put
San Miguel with Guadalupe, and they have a population of
33,857, an overwhelming Republican majority, so that in three
districts there is not any more chance of a Democrat or an
opposition to the regular corporation-ridden candidate than
there is for a snowball in Hades. [Laughter.] The fourth
district, Rio Arriba, has a population of 16,624, overwhelmingly
Republican, and the sixth district has a population of 25,203that is, Rio Arriba and Sandovn.1-strongly Republican.
Now, I am not finding any fault with this. They have exercised their right, but I do not want any Member on that side
of the House to pay any attention to Dr. B.A.RTHOLDT when be
talks about gerrymandering. This beats them all and gives
them nine points in the game.
Now, the fourth district, Rio Arriba County, has a population of 16,624; the fifth district, Bernalillo, San Juan, and
Sandoval, a population of 40,689; the sixth district, Rio Arriba
and Sandoval, population 25,203; the seventh district, Bernalillo, 23,609. Where is the gentleman from Kentucky?
l\Ir. Al'mREWS. Bernalillo bas over 23,000 population.
l\Ir. BOOHER. But I am showing you how many times Bernalillo counts; it counts three times, making three Republican
districts.
l\Ir. ANDREWS. I wish it was four.
l\Ir. BOOHER. I do not blame the gentleman for calling it
a dandy, for that is the name to apply to it.
The eightht district, Colfax, has a population of 16,460. That
is Republican, of course. Colfax has only 3,000 more than the
ratio. Let us see what they do with Colfax. They want to
make sure that nothing was going to get away, and so they
make Colfax and Union a district of 24,939 population. Colfax
can elect two senators. You know so:uietimes Colfax kicks out
and might be dangerous, but you prevent it and put it where
it can not manifest any signs of danger at all.
Mr. AUSTIN. We wanted to make the election of our genial
friend here absolutely certain in the United States Senate.
Mr. BOOHER. If that is what you were after, I am sure
you did it. Now, let us go 014 Let us take the tenth1 Santa
Fe, 14,470, Republican. Then there is Taos County, population
12,008, Republican, one senator. Next, Valencia, the twelfth
district, 13,320, Republican. You have not found a Democrat
y~

-
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Mr. BOOHER. Democratic senators are as scarce as hen's
teeth. You can not find them easily, and yet my good friend
from Ohio [Mr~ WILLIS) said we had 11 senators. Oh, how
strange it is, how very very strange that the truth will be3.l'
so much stretching. I do not want to say anything else.
Mr. ANDREWS. How many Democrats have you got?
Mr. BOOHER. Six, according to your statement. I am
taking it from the testimony. You have 17. That is according
to the statement you made before the committee. I am judging
from your own testimony, and I think it was right. Let us go
on. There are some magnificent things that appear here. Let
us go on to the thirteenth, with a population of 37,023. Now,
listen. It is made up of the counties of Sierra, Grant, Luna,
and Socorro. Oh, they fixed that, so that there was not any
question. Shades of Barthold! Thirty-seven thousand having
a representative with four counties to make it, in order to make
it nbsolut~ly sure.
The CHAIRMAN. The time of the gentleman has expired.
Mr. AUSTIN. Mr. Chairman, I ask unanimous consent that
the time of the gentleman be extended for half an hour.
The CHAIRMAN. The control of the time is with the gentleman from Virginia [Mr. FLOOD] .
Mr. AUSTIN. Mr. Chairman, the gentleman from Missouri
does not occupy the time of the House very often, and I think
it is nothing but right that we should give him unlimited time
for this debate, and I appeal to the gentleman from Virginia
to yield him more time.
Mr. FLOOD of Virginia. Mr. Chairman, there is no use of
the gentleman appealing to me. · I was going to yield the time,
but if he asks unanimous consent and it is granted, then the
time does not come out of my time, and I would prefer that.
Mr. AUSTIN. I ask unanimous consent that the time be extended for half an hour.
The CHAIRMAN. The Chair does not think that can be done
under the rules. The agreement was that the time should be
controlled by the gentleman from Virginia and the gentleman
from ·Pennsylvania. That was a unanimous-consent order of
the House, and the Chair does not think that a unanimousconsent order of the committee can change the unanimousconsent order of the House.
Mr. FLOOD of Virginia. I yield the time to the gentleman
from Missouri
Mr. BOOHER. I thank the gentleman from Virginia and also
the gentleman from Tennessee. Socorro forms a part of a district with Sierra, Grant, and Luna.
.Mr. ANDREWS. That is the thirteenth.
Mr. BOOHER. Socorro is the fourteenth. Now, Socorro
County, with a population of 14,761, forms a district by itself,
overwhelmingly Republican. They were not through with poor
old Socorro County yet, so they took .Socorro and made it a part
of the fifteenth district, with a population of 39,7711 three times
the ratio for a district, and that district is made up of the
counties of Torrance, Otero, Lincoln, and Socorro. Socorro
therefore absolutely elects three representatives in the State
senate, with but 3,000 population more than the ratio necessary
to elect one.
Mr. FLOOD of Virginia. I would call the gentleman's attention to the faet that he is mistaken about Socorro. It has only
about 14,000 people, and has only about 1,200 more than the
population necessary to elect one senator, though it elects three.
Mr. BOOHER. I am obliged to the chairman for the correc·
tion. It has only 1,200 more. But let us go on down. We have
not struck any Democratic districts yet. I am not complaining.
They have a right to do it, and if you could see the map of the
districting of New Mexico for State senators I am satisfied that
yon would at once admit that it was the greatest work of art
ever presened to the American people. It should be called to
the attention of the Fine Arts Commission. Then we take the
county of McKinley, with 12,963, and they gave that one senator. Mc.Kinley is a Republican county. It has less than the
ratio, but they give it a Senator. Then they go on do~. We
have not struck a Democratic district yet, and we have 17 of
them called over.
Now we get to the eighteenth, Otero and Lincoln. Both of
these ha ye been in districts before; they put them together, to
make a Republican district. Have not we done mighty well?
Now we are getting to a lot of Democratic districts, and here is
where "the author of my policies" gets in. The good people
down in that Territory named a county Roosevelt, and it is overwhelmingly Democratic-<me senator; population, 12,064. Chaves
County. population 16,850, 3,000 more than the ratio, is 1,200
Democratic.
Mr. ANDREWS. It is not 1,200.
Mr. BOOHER. The gentleman stated before the committee
it was. It is in the testimony, and I am going to publish the
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counties and majorities as gilen to the committee and admitted
to be right by my friend from New Mexico [Mr. ANDREWS]. Why
pursue it further; there are 17 Republican senators, 6 Democrats, and 1 doubtful. A gerrymander is an outrage anywher~,
I do not care where it occurs. I say that the people of this
country have a right to haV"e a fair and honest apportionment of
the people of this country. A fair, honest apportionment of the
people of this country would have made this House Democratic
for the last 10 years. , Take the maps printed in the CoNGRESSIONAL RECORD. They talk about a Democratic gerrymander.
Some men here ought to be mighty thankful that it is arranged
as it is because they could not get into this House if there was
anythi~g near like a close majority in the district they represent.
The gentleman from Ohio [1\fr. WILLIS] stated that he took
his figures for the majorities he gave from the last congressional election. He will permit me to call his attention to the
statement before the committee that the majorities could not be
based on that vote, for the reason that the election turned principally on the personnel of the candidates rather than on political questions. It was conceded by all familiar with the
Territory that there was a Republican majority of ~·00? in the
Territory. The convention that framed the constitution was
composed of 71 Republicans and 29 Democrats-a very comfortable working majority.
Another evidence of fairness of the convention in districting
the State can be seen in the arrangement of the judicial districts. Two out of the eight districts are given to the Democrats one with a population of 18,000 and the other with a
population of 58,000; and in the latter district the judge in
O'oing to some of the counties must cross the mountains, go
through a part of Texas, and travel 200 miles.
Oh, Republicanism, how many wrongs and outrages have been
perpetrated in thy name!
Statement of Mr. Jones, of New Mexico:
Mr. JONES. I know of one district where that was not appare~tly
taken into consideration, the district composed of Taos, Colfax, Umon,
and Quay Counties. Taos i~ west of the mount~ins. and has no railroad connection whatever with the rest of the district, and to get to
Taos by the usual route you have to travel by .way of Santa. Fe, a distance of about 200 miles. In order to get from Raton over mto Union
County you have had to go until very recently through the southern
part of Colorado to Clayton, the county seat of Union County. In order
to get to the county seat of Quay County, in that district, from Clayton,
you have to go into the State of Texas.

I have occupied a great deal more time than I anticipated,
but I want to say to you, in all earnestness and sincerity, I feel
deeply upon this subject. I feel as though the honor of the
State of Missouri is at-stake in this question. I feel as though
every Missourian, no matter upon which side of this Chamber
he sits, is bound, as he loves his State, to vote for the ma~ority
report of this committee. Do you know that when Domphan
and his regiment started from Leavenworth on their march
across the plains of Kansas,. Nebraska, and New Mexico, they
bore a flag given to them by the good women of Missouri, and
the motto emblazoned upon that flag was, "The love of country
is the love of God."
It was under that flag that these Missourians captured Arizona and New .Mexico, and it was under that flag that these
Missourians promised the people of Arizona and New l\Iexico
that they should be admitted into this Union as soon as possible
with all the rights and privileges of the people of any other
State in the Union. Now, as Missourians we are bound to
carry out the compact, signed and sealed by Missourians, to
give those people that ~ind o~ a State government. .Are you
ready to keep the promises given by sue~ men as W1lla;·d. P.
Hall? Are you willing to keep the promises made by Gilplil?
Are you ready to keep the pron;iises made by Ster.ling Pri~e?
Are you willing to keep the promises made by Francis P. Blair?
If you are, you have but one thing to do and that is to vote
for the adoption of the majority report of the Committee on
Territories.
Why a Missourian, Francis P. Blair, was appointed the first
United' States attorney for the Territory of New Mexico. He
and Willard P. Hall and A. W. Doniphan wrote the first code
of laws for that Territory, and many of the laws are in existence there to-day. Willard P. Hall had a unique experience
in that war. He enlisted as a private in the First Missouri
Volunteers. Before he enlisted, A. W. Doniphan, who afterwards was colonel of the regiment, and himself were candidates
for the Democratic nomination for Congress in the primaries.
Hall, a stripling of a boy 25 years of age, defeated Doniphan
for the nomination. He enlisted as a private, went to Santa Fe,
went down to Matamoros, 3,500 miles across sandy deserts and
alkali plains came home and represented his district in Congress, having been elected by 3,000 majority out of a vote of
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10,000 while he was away in the Army.

He afterwards was
war governor of the State of Missouri.
Francis P. Blair, a Missourian, the first United States attorney
for the Territory of New Mexico-you all know his history.
What Missourian is not proud of it? A major genera.I in the
Union Army, then a United States Senator from the State of
Missouri. Every Missourian loved him, every Mis ourian
reveres his memory. He wore the blue. There was Sterling
Price, whom all Missourians loved and honored.
No soldier of the North or South in the time of battle, whatever the fortunes of war might have been, ever had reason
to find fault with his treatment when he fell into the hands of
Gen. Sterling Price. He wore the uniform of a major general
in the Confederate Army. Gen. James Craig, who represented
his district in Congress, the district I have now the honor to
represent, was a lieutenant in that army of Missourians. He
came home. He wore the blue. He was a brigadier general in
the Civil War. And I might go through this entire list and
call the roll. I could tell you of l\Iaj. Gilpin, who enlisted as a
private, who was afterwards elected major of that regiment,
and who was the only man, it is said, in Jack on County, Mo.,
who voted for Abraham Lincoln in 1860. He became the first
'.rerritorial governor of the new Territory of Colorado. I might
call your attention to Napoleon B. Giddings, who was a private
through that long, weary march of 3,500 miles. He was the
first Representative in this House of the Territory of Nebraska.
And so they were all heroes ; they were all great men. They
appeal to us to-day to fulfill their promises and keep their word
that they made to the people of New Mexico when they promised them admis ion into this Union with all the rights of the
other States. They did not attach to their promise the qualification that a man must read and speak the English language in
order to hold an office in a home that had been his 300 years
before our soldiers put their feet on the soil of that country.
And it is an outrage for the American Congress to say to-day
that because my parents educated me in the language of my
forefathers I can not hold an office in the community where I
have liV"ed all my life and where nil the testimony shows me
to be an upright, honest, and intelligent citizen.
I tell you, I am opposed to disfranchisement. I do not care
where it comes from. I lived under it once, and I know all
about it. I know all about its outrages. I know how men feel
when they are stripped of the right to hold an office when a
majority of the people ask them to hold it, and that is what
we have done in this enabling act for New Mexico. Are you
willing to stand for it? Are you? Then stand for it, but I
appeal again to my colleagues from Missouri to stand with me
back of that illustrious group of heroes that marched with
Doniphan. You can not read the roster of that regiment without reading the names of heroes who made this Nation great,
not only in that war but in the great war between the States.
They were upon both sides. In the State I hail from we had
many men upon both sides. Missouri furnished 110,000 men to
the Union Army and furnished 100,000 men to the Confederate
Army. To-day those men live in perfect accord and harmony.
They join hands on every Memorial Day. In my town they
march side by side under the same flag, keeping step to the
beat of the same drum, to the graves in the cemetery, and they
decorate the graves of the soldier of the North and of the
South alike. [Applause.]
I make this appeal to Missourians. Let us keep the faith
that our fathers pledged. Let us keep the word they gave, and
when we realize and reflect that the flag that floated over the
first mounted regiment of l\Iissouri volunteers in the l\Iexican
War bore the inscription, " Love of country is love of God,"
let us march under that banner and give those people what
they are entitled to; let us giYe them free admission to this
Union, unhampered by any such conditions as are sought to be
imposed upon them by the enabling act. [Prolonged applause.]
APPENDIX.
APPORTIONMENT.

Until changed by law as hereinafter provided, the legislative districts
of the State shall be constituted as follows :
SENATORIAL DISTRICTS.

Population, census 1910.

First. The county of San Miguel, one senator, 22,930.
Seco11d. The counties of San Miguel and Mora, one senator, to be a
resident of Mora County and to be elected by the electors of Mora and
San Miguel Counties 35,554.
Third. The counties of Guadalupe and San Miguel, one senator,

33,857.

Fourth. The county of Rio Arriba, one senator, 16,627.
Fifth. The counties of Bernalillo, San Juan, and Sandoval, one sena~
tor, 40,689.
Sixth. The counties of Rio Arriba and Sandoval, one senator, 2o,203.
Seventh. The county of Bernalillo, one senator, 23,609.
·
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Eighth. The county of Colfax one senator, 16,640.
Ninth. The counties of Union and Colfax, one senator, to be a resident
of Union County. and to be elected by the qualified electors of Union
and olfax Counties, 27,864.
Tenth. The county of Santa Fe, one senator, 14,770.
Eleventh. The county of Tao , one senator, 12,008.
Twelfth. The county of Val encia, one senator, 13,320.
Thirteenth. The counties of Sierra, Grant, Luna, and Socorro, one
senator, 37,023.
Fourt eenth. The county of Socorro, one senator, 14,761.
Fifteenth. The counties of T orrance, Otero, Lincoln, and Socorro,
one senator, 25,110.
Sixteenth. The county of Dona Ana, one senator, 12,893.
Seventeenth. The count y of McKinley, one senator, 12,963.
·
Eighteenth. The counties of Otero and Lincoln, one senator, 14,891.
Nineteenth. The county of Cha ves, one senator, 16,850.
Twentieth. 'l'he county of Bddy, one senator, 12,400.
Twenty-first. The county of Roosevelt,- one senator, 12.0G4.
Twenty-second. The county of Quay, one senator, 14,912.
Twenty-third. The county of Cuny, one senator, 14,443.
Twenty-fourth. The county of Grant, one senator, 14,812.
REPRE SEXTA.TIVE DISTRICTS.

First. The county of Valencia", two members.
Second. The county of Socorro, two members.
Third. The county of Bernalillo, three members.
Fourth .. The. county of Santa Fe, two members.
Fifth. The county of Rio Arriba, two members.
Sixth. ·The county of San Miguel, three members.
Seventh. ' The county of Mora, two members.
Eigh th. The county of Colfax, two members.
Ninth. The county of Taos, two members.
Tenth. The county of Sandoval, one member.
Eleventh. The co1mty of Union, two members.
, Twelfth. The county of 'l' orrance, one member.
Thirteenth. The county of Guadalupe, one member.
Fourteenth. The county of McKinley, two members.
Fiftee nth. The county of Dona Ana, two members.
Sixteenth. Th e county of Lincoln, one member.
Seventeen th. The county of Otero, one member.
Eighteenth. The county of Chaves, three members.
Nin eteenth. The county of Eddy, two members.
'l'wentieth. The county of Iloosevelt, one member.
'l'wenty-first. The county of Luna, one member.
Twenty-second. The county of Grant, two members.
Twenty-third. The county of Sierra, one member.
Twenty-fourth. The county of San :Tuan, one member.
Twen ty-fifth. The county of Quay, two members.
Twent y-sixth. The county of Curry, one member.
Twenty-s.ev.e nth. The counties of Rio Arriba and Sandoval, one member.
Twenty-eighth. The counties of Torrance, Santa Fe, and Guadalupe,
one member.
DemoPopula- Republica.n
eratic
tion.
majority. majority.

Counties.

San ?diguel. ......... . ............................. .
Mora .............. -......................... ------Guadalupe ......................................... .
Rio Arriba ......................................... .
Bernalillo ............ . ............................. .
San Juan ....... , ................................. . .
Sandoval .. . ....................................... .
Colfax ................ . ................... . ........ .

Union ............................................. .
Santa Fe ............ . ..................... . ....... .
Taos .......................•..................... . ..
Valencia ........................................... .
Sierra . . ............................................ .
Grant ............................ . ................. .
Luna ....... . ............................. . ........ .
Socorro ............................................ .
Torrance ...... _......................... . .......... .
Otero .............................................. .
Lincoln ..... . ........ .. ............................ .
Chave ............................................ .
Eddy ........ . ..................................... .
Roo evelt ......... . .. . ............................. .
Quay .............................................. .
Dona. Ana ... . ............................. . ...... . .
McKinley .......................................... .
Curry . . .............. . ............................. .
Total ..•.•............................... ~....

22,930
12,611

1,462
233

10, 927

206

16, 624
23, 606
8, 504
8,579
16, 460
11, 404

457
1,691

14, 770

· · · ·i; roi · :::::::~~~
213
388
319
360
1,336
·••·•••···

12, 008
13,320
3, 536
40
14,813 ··-·······
543
3, 913 ··•••··•··
246
14, 761
519 ·······•••
10, 119
72
7,069 ..........
90
7, 822 ··········
43
16, 850 ..........
625
12, 400 ··········
793
12, 004 ·· · ·······
1,122
14, 912
512
12, 893
349- ··••••••• •
12, 963
139 ·•········
14,443 ·•··•••·••
160()
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your governor. His power is departed. But he will retu~n and be as
one of you. When he shall return you are not to molest him. You ar~
no longer Mexican subjects ; you are now become Americ:rn citizens, subject only to the laws of· the United States. A change of government has
taken place in New Mexico, and you no longer O\Ye allegiance to the
Mexican Government. I do hereby proclaim my intention to establish
in this department a civil government on a republican basis, similar to
those of our own States. It is my intention, also, to continue in office
those by whom you have been governed, except the governor and such
other persons as I shall appoint to office by virtue of the authority
vested in me. I am your governor ; henceforward look to me for
protection.
PROCLAMATION TO THE I~IIABITANTS OF NEW MEXICO BY BRIG. GEN. S. W.
KEARNY, COMMANDING 'l 'HE ARllY OF THE UXITED STA.TES IN THE SAME,
AUGUST 26, 1846.

As by the act of the Republic of Mexico a state of war exists between
that Government and the United States, and as the undersigned at the
head of bis troops on the 18th instant took possession of Santa Fe, the
capital of the Department of New Mexico, be now announces his intention to bold the department, with its original boundaries (on both sides
of . the Del Norte), as a part of the United States and under the name
of the Territory of New Mexico.
The . undersigned bas come to New Mexico with a strong military
foFce, ,and an equally strong one is following close in his rear. He has
more troops than necessary to put down any opposition that can possibly be brought against him, and therefore it would be folly and madness
for any dissatisfied or discontented persons to think of resisting him.
The undersigned has inst ructions from bis Government to respect the
religious institutions of New Mexico, to protect the property of the
church, to cause the worship of those belonging to it to be undisturbed
and their religious rights m the amplest manner preserved to them ;
also to protect the person and property of all quiet and peaceable inhabitants within its boundaries against their enemies, the Eutaws, Navajos, and others. And while he assures all that it will be bis pleasure
as well as his duty to comply with those instructions, he calls upon
them to exert themselves in preserving order, in promoting concord, and
in maintaining the authority and efficiency of the laws, and to require
of those who have left their homes and taken up arms against the troops
of the United States to return forthwith to them, or f;lSe they will be
considered as enemies and traitors, subjecting their persons to punishment and their property to seizure and confiscation for the benefit of the
public treasury. It is the wish and intention of the United States to
provide for New Mexico a free government, with the least possible delay,
similar to those in the United States, and the people of New Mexico
will then be called on to exercise the rights of freemen in electing their
own representatives to the Territorial legislature ; but until this can
be done the laws hitherto in existence will be continued until changed
or modified by competent authority, and those persons holding office will
continue in the same for the present, provided they will consider themselves good citizens and willing to take the oath of allegiance to the
United States.
TREATY OF GUADALUPE HIDALGO, CONCLUDED FEBRUARY 2, 1848-ARTICLE 9.

The Mexicans who, in the territories aforesaid, shall not preserve the
character of citizens of the Mexican Republic conformably with wbaC
is stipulated in the preceding article, shall be incorporated into the
Union of the UnHed States and be admitted, at the pl'Oper time (to be
judged of by Congress of the United States), to the enjoyment of all
the rights of citizens of the United States according to the principles
of the Constitution, and, in the meantime, shall be maintained and
protected in the free enjoyment of their liberty and property and
secured in the free exercise of theiL' religion, without restrict1on. ( S. Doc.
37, p. 519.)
PROTOCOL, MAY 26, 1848.

The American Government, by suppressing the ninth article of the
treaty of Guadalupe Hidalgo and substituting the third article of the
treaty of Louisiana, did not intend to diminish in any way what was
agreed upon by the aforesaid article 9 in favor of the inhabitants of
the territories ceded by Mexico. Its understanding is that all of that
agreement is contained in the third article of treaty of Louisiana. In
consequence, all the privileges and guaranties, civil, political, and re·
Iigious, which would have been possessed by the inhabitants of the
ceded territories if the ninth article of the treaty had been reta ined
will be enjoyed by them1 without any difference, under the article which
has been substituted. \S. Doc. 37, p. 526.)
LOUISIANA. TREATY, APRIL 30, 1803-ARTICLE 3.

The inhabitants in the ceded territory shall be incorporated in the
Union of the United States and admitted, as soon as possible, according
to the principles of the Federal Constitution, to the enjoyment of all
the rights, advantages, and immunities of the citizens of the United
States; and in the meantime they shall be maintained and protected
in the free enjoyment of their liberty, property, and the religion which
they profess. ( S. Doc. 37, p. 258.)
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STATEMENT OF JUDGE A. B. FALL, OF THREE RIVERS, N. MEX.

1

Estimated.

ADDRESS OF GEN. KEARNY TO THE PEOPLE OF NEW MEXICO AUGUST 19, 1846.

New Mexica ns, we have come amongst you to take possession of New
Mexico, which we do in the name of the Government of the people of
the United Srn tes. We have come with peaceable intentions and kind
feelings toward you all. We come as friends, to better your condition
and make you a pa rt of the Republic of the United States. We mean
not to murder you or rob you of your property. Your familles shall be
free from mole tation, your women secure from violence. My soldiers
w1ll take nothing from you but what they pay for. In taking possession
of New Mexico we do not mean to take away your religion from you.
Religion and government have no connection in our country. There all
religions are equal; one bas no preference over another; the Catholic
and Protestant are esteemed alike.
Every man ha a right to serve God according to his heart. When a
man dies he mu st render to his God an account of his acts here on
earth, whether t hey be good or bad. In our Government all men are
equal. We esteem the mo t peaceable man the best man. I advise you
to attend to you1· domestic pursuits, cultivate industry, be peaceable and
obedient to the laws. Do not re ort to violent means to correct abuses.
I do hereby proclaim that, being in possession of Santa Fe, I am therefore virtually in posse sion of all New Mexico. Armijo is no longer

XLVII-8T

Mr. FALL. Mr. Chairman and gentlemen of the committee, I am not
going to read all of this matter, nor am I going to ask to have it printed.
Mr. Chairman, it seems to me from the questions that have been
asked by some members of this committee that it would p1·obably be
best now to call the attention of the committee to some of the conditions that have caused the framing of this constitution in the way
it has been framed. I presume that we all know that there never has
been a constitution adopted in any State of the Union, nor by the
Union itself, that has not been subjected to criticism and opposition.
I think that all of us remember the very strenuous opposition that de·
veloped to the adoption of the Federal Constitution. A grea t many
of its provisions did not suit a great many of the people. I think
I recall that Mr. Patrick Henry fought Mr. Madison in the Virginia
constitutional ratification convention over the provisions of the Federal Constitution. But I can readily understand that members of this
committee do not realize the conditions existing in our Territory, because these conditions are di:tferent from those existing- in any of the
other States in the Union. These are condit ions peculiar to the Territory, and they brought about the frami:r.ig of certain of the articles
and sections in this constitution. Th~re is prevalent throughout the
country an entirely mistaken idea about New Mexico and the New
Mexicans, particularly about those whom we designate . as native citizens. Ther~ is ev~n a mlsta.ken idea about the name of the Territory.
I presume it possible that if you gentlemen thought about it at aq
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yon would conclude that New Mexico was named' for old Mexico, but
the fact is that New Mexico was named 100 years before old Mexico
was named.
Old Mexico was the Province of "New Spain" 100 years after New
Mexico was known as New Mexico.
New Mexico was governed
directly by the King of Spain and its governors were appointed by the
viceroy. The southern boundary of the Province of New Mexico extended to nearly 400 miles south of Juarez. opposite El Paso, Tex., it
_included the States of Colorado and California, and extended on the
north to the Frozen Sea, as shown on the map of the Duke of Burgundy.
New Mexico was "discovered" by Coronado in 1541, and was settled
by Oiiate In 1595. In marching toward New Mexico he discovered the
settlement of Santa Barbara, near what ls the present min1ng eamp of
Parral. He found the country inhabited by Indians who belonged to
the same tribe as the Aztecs in Mexico City. They were dressed in
cotton cloth. He wrote back that he had discovered a "New Mexico"
(referring to Mexico City/, and he was appointed or authorized by the
viceroy to proceed Lo exp ore New Mexico. For 100 years rfew Mexico.
was cot off from old Mexico by 400 miles of desert. New Mexico took
no part in the Mexican revolution, because, as I have explained, these
people were cut off from old Mexico. They formed a community of
their own, and in some respects theirs was the most remarkable communal form of government this country bas ever known. The settlements were made along the Rio Grande River from the Colorado line
to the Texas border. Grants were made by the Spanish Government to
the communities, and royal commissioners were sent up there to divide
the land into severalties amongst the colonists. The irrigation ditches
which were constructed were constructed in common and have been
owned in common for over 300 years. They have an entirely different
water system from that which yon have in Colorado and other States of
the Union ; that Is, in so far as the Rio Grande section is concerned.
Mr. MARTI. . My town is located along one of those grants.
Mr. FALL. Yes, sir. Recently we have adopted the Colorado and other
system of lrri"'ation where they can be enforced in the Territory; that
is, in the new settlements of the Pecos Valley, the San Juan . country,.
and other localities. The condition of these people was ve1·y different
from anythi ng that ever obtained in old Mexico. These settlers in New
Mexico, ·instead of befog peons and slaves subject to s"Ome great family,
were independent co.lonists and independent Landowners. They con tituted an entirely different class of settler from those in old Mexico.
That bas been theit· condition for 300 years a.nd Is the same to-day.
When they came into the United States they brought with them not
only their laws as to waters and their communal form of government,
but they broagbt the law of acque t property and many other civil laws,
forms, and customs. Under the law of acquest community property
the wife Is the partner of the husband and is entitled to one-half of the
entire estate. Now, that does not suit some of our people. Some who
have come into the Territory more recently do not understand the old
irrigation system, and the consequence is that whenever they see something come up about it in the constitution and the leJ?islature they do
not understand It. While that Is an old custom here, they do not want
anything of the kind. Well, as a matter of fact, it is the only system
which would work out properly in the communities where these people
live and where they constitute over one-half of the population. With
the American settlers, who have acquh-ed property from and live among
them, they constitute over one-halt of the entire population of the Terrltory. Now, these people were never connected, except as indicated,
with old Mexico.
When Gen. Pike went into New Mexico in 1806, and the Santa Fe
trail w:is aft~rwards opened, the people of New Alex:ico-and I can
give you the names of some of the families-sent t heir children to
school, not in old Mexico, but they sent their children to Missouri
to be educated. They sent their children into the United States to
be educated. Tbe Lunas, the Chavezes, the Armijos. Oteros, Pereas,
Romeros, and others were very prominent famili es in New Mexico, and
sent their children to school in St. Louis. Their girls were educated
at Notre Dame and in other places in t be United States. AftC'r the
establishment of the Santa Fe trail, New Mexico was in the line of the
great freighting o~erations between Independence, Mo .. and old Mexico
There we.re 300 miles of desert between New Mexico and settlements hi
old Mexico, and 100 miles in the southern part of New Mexico, known
ns the Jornado del Muerto (Journey of Death), and these people in
New Mexico were the go-betweens between the citizens of the United
states and settlements of New Mexico and the people of the northern
States of old Mexico.
As 1 have indicated, these people were familiar with American institutions and the children of those who were able to be::ir the expense
were educated, ns I have stated, in the United States. They knew by
far more of American institutions of ,government t hen than they know
to-day or have ever known of tlle institutions of old Mexico. Following
the openin.~ of the Santa Fe .trail and the system of freighting oJ' which
I linve spoken came the Mexican War, and Gen. Kearny, with Doniplrnn
•rnd bis volunteers, crossed the country on his way from Independence.
'
iuo., or Fort Leavenworth, into Mexico.
'fhe people of New Mexico welcomed the Americans. They welcomed
Gen. Kearny wh <'n be came into Santa Fe, because be came wHh a
letter from the Secretary of War in one. band and his commission from
t he Pre ident of the United States in
e other, snying to the people
of New Mexico that they bad come there to absolve them from their
allegiance to old Mexico and to welcome tl1em as citizens of the United
States. and that they should establish a State government such as the
otber States in t he Unlon had. After t hat the Territorial ~overnment
as formed, such as we have had now for 60 yea.rs. Gen. Kearny
issued his proclamation to the pe~pl e of New Mexico inviting t hem to
come in and take the oath of allegrnnce to the United States. He said
" We are not going to hart rou ; we are going to protect you ; we wilt
welcome you us American citizens, with all the ri~hts of American
citizens; come. into the United States, take the oath of ~llegiance."
T11e proclamahon went on to say that "just as soon as poss1ble we a.re
going to establish for you. a l.egisluture, and you will p-ass your own
laws, enact your own legislation, and be a s e lf-governm~ State. As
soon as it is possible to do so, we are going to
tabliso for you a
State government under this authority from the Secretary of War."
The secrC'tary of the Territory, or Province, of New Mexico took the
oatb of allegiance to the United States and was appointed. Ueutenant
governor of the Territory by Gen. Kearny under his authority from the
Secretary of War. I want to explain this to you in order to show that
thc e people are not in any sense l\Iexl.cans.
Tl:!e CHAIR MAN. What do you thiEk of the provision in tbe enabling
net w.b.lch prohibits anyone from being a member of the legislature or
holding any office if he does not speak the English language?
Mr. PALL. I think it was an ouh·a;re upon the p ople who had come
in here upon the nbsolute assurance that they should never be deprived
of that right. When they took the oath of allegiance that right was

j absolutely
guaranteed to them under the hand of the President o~~e
United States.
Mr. BOOHER. Do :rou know where this provision originated?
Mr. FALL. Yes, sir; but I do not know whether I ought to divulge
any parliamentary secrets. Senator Beveridge originated this provision.
. When the treaty of Guadalupe Hidalgo was made with Mexico the
only modification made as to the promise of Gen Ke:irny of i~mediate statehood was that New Mexico should be adffiitted to statehood
so soon as Con~ress might decree. That was 60 years a.,. 0
Mr. HARDY. Did thaf apply to New Mexico and Ar!zona ;1 h:io?
Mr. FALL. Yes, slr; at that time Arizona was a part of New Mexico
It was that portion of New l\Iexico which was inhabited very largely
by the Apache Indians, and was known in the old Mencan records as
the "Apacharia," or Apache County. Arizona was first settled by the
Jesuits, and New Mexico was settled by and entirely under the control
of the Franciscan friars. The first settlement In Arizona was at a
silver mine- in the "Apacharia," or Apache country.
Mr. HARDY. Was that prior to the settlement around Santa Fe?
Mr. FALL. :Arizona was settled in 1737, and the Franciscan govern.
ment in the Territory of New Mexico was established In 1595, and
Santa Fe was settled in 1620 or just prior to that time.
While the Congressman has called my attention to it, I want . to say
that I heard a remark made by ·one of my friends from Arizona the
other day to the effect that so far as be was concerned he did not
like the Mexican vote and would have them disfranchised. He did
not mean by the Mexican vote such as we have in New Mexico. Be
has reference to the old Mexican peons working in the mines. There
were very few Mexican settlers in Arizona except those who have come
in in the last few years, following the development of the mining
industries in A1·izona. There are two old Mexican families in Arizonathe Sanmlegos and the Aguirres-and there are no better or more
honorable families of · the corresponding class living anywhere in tbls
country.
When the Gadsden purchase was made and the flag was raised
unq.er the treaty of Gadsden, the same provision was made goaranteemg the right of Mexicans as citizens of the United States and agaln
when the organic act establishing the government of New Mexico was
enacted by the United States Congress; it was also in the compact
witll the State of Texas. Texas claimed all that portion of New Mex·
ico lyJ.ng east of the Rio Grande River and op into Colorado. They
estabhshed a government at Santa Fe; they created it in New Mexico
in two. or three di.f'ferent counties1 bpt when. they undertook to take
f:?OSsess1on, the .acting governor or New Me:nco, Donaliano Vigil, refused to r~co~ize the authority of the State of Texas and called on
the Pre ident for protection. Col. Momoe was sent out there and
the President sent a message to Congress calling attention to the very
grave difficulties. tha~ might a.rise and saying that some arrangement
must ba made 'Yith 'lexas. In pursuance of that message of the President of the pmted States. Texas was paid ~10.000,000 for a quitclaim
to that port10n .of New Mexic;o and ~oloraao which was involved. In
that co~pact mth Texas ngam the rights of the people who occupied
that strip were guarnnteed, and at the same time the or"'anic act
which has. been our fundamffi?tal law down to this time, contained the
same provision. It was pro~1ded by the Con~ress of the United States
that every one of these Mexicans had the rignt to vote and hold office.
I have referred to these matters for this purpose: You will see if
you und~rtal~e to !ake away from .them tho right to vote, it will create
great dtssatisfaction, and the ngh! of suffrage .must be absolutely
guaranteed to them m the constitut10n or they \nil prefer to remain
where they ha.ve been for 60 years, under the Con:n-ess. They would
prefer to remam under the power of ~ong;ress than t~ have these rights
taken away from them by any constitutional provision. Therefore, it
was ne~essary: for 1_.1s to as ure them that they ~oald be protected in
these nghts, m which you have protected them m the treaties I have
referr~d to before. we could i;>ersuade them that It would be better t()
come mto the Umon. My fr1en~. Gov. Curry, has referred to the fact
that they sent troops to the Civil War and to the Spanish-American
War. The records show that New Mexico furnished more volunteers
for the Union cause in the Civil War than was furnished by any other
State o; Territory west of. the Mississippi River in proportion to its
population. At the same time, the southern part of New Mexico, and
where they sympathized with the southern cause, furni bed a large proportion to the southern army. In the Spanish-American War the records
of the War Department show that New Mexico furnished more than her
quota of soldier~ c.alled fo~ by lh.e .President of the Unlted Stat.es. They
have been patriotic American citizens; t~ey are American citizens in
the best sense of that term. '.J'hey appreci~te ?Ur Government, a~d not
one of them .would ~o do~n mto .old Mexico tf b~ were offered m ex:change for his .American CJtizensh1p one of the pnncely cattle ranches
of that Rep~bhc. . I can speak and understand the Spanish language,
and have mixed with the peOJ?le for a great many years, and no more
loyal or devoted people ever lived.
I want to say to yoa that there a.re no more trustworthy people any~here. a~d. no people ever had more. respect for. the conRtituted :iulliorities of civil .life thR!l d-0es ~he na.tive popul~tion of New Meuco. In
an election, if. a nat1v.e Mexican gives you hi~ word. that he will vote
for you, be will certamly vote ffr you. I will adIDJt that I am yery
f~nd of the ~lexlcnn people. Now, then, we know theRe con~1t1ons.
'J here we~& 32 of tb e ~e peopl;rep~esentatives of the. best fa.m1li es in
New MeXlco, as lntell!gr nt. b.oad-mmded, a!!d pa~r1ot1c Amer1?ln citizens as can be ~ound m any State of ~e Umon-n~ that constitutional
convention. Thirty-two of them were m the con tJtut10nal convention.
Mr. LANGHA.l\I. l\lr. Chairman I yield one hour to the cren-

tleman from Iowa
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The CHAIRl\IAN. The gentleman from Iowa [l\Ir.
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[Mr. PICKETT addressed the committee. See Appendix.] ·
By

unanimous consent, 1\Ir. BOOHER was given leave to extend

his rem:irks in the Il.EOORD.
l\fr. LA.l.'\GHAM. Mr. Chairman, the gentleman from Vi''.
"
ginia [Mr. FLooD] has some one on his side to yield to at this
time, and after that it is agreed that some time will be con-

sumed on this side.

Mr. HOUSTON. l\fr. Clrnirman, in the temporary ab sence of
the chairman of the committee, Mr. FLOOD, from the Hall,, I
· h l'b ty f 1 Id'
· h If h
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f
take t e 1 er O Y e mg one- a
our o e gen eman :rom
New York [.Mr. CONNELL],
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Mr. CONNELL. Mr. Chairman, I make no excuse for asking
to be heard in this House because· I am a new Member. It is
because I believe that there is a principle involved in the question of the new Member of Congress that I insist upon being
heard. If there be truth in the observation that " God must
have loved the common people, because He made so many ·of
them," it may follow by the same logic that the American people
have a tender leaning toward new Members of Congress, seeing
that they occasionally make so many of them in one batch, as
they so recently did. [Laughter and applause.]
Again, as wisdom sometimes falls from the lips of babes, it
may happen that the new Member, in his childlike and pie.:.
turesque innocence of congressional experience, may say something which ought to be said, but which, when he thinks he
has grown wise and politically cunning, as I have heard even
Congressmen have been known to do, he might never say.
[Laughter.] The new Member comes straight from the people,
blown in on the breath of the cyclone, right from where the
thing started, and, no matter how he looks or how he talks, he
deserves a hearing, and that before he waxes too wise to venture in where fledglings merrily and all unsuspectingly plunge.
[Applause.]
'
No greater question than the one already up in this discussion has figured in statehood debates in this House, namely,
the status of the people in our Government.
In attacking the recall in this debate gentlemen have lifted
the matter to a higher sphere than has been reached before in
the di cussion of statehood in our time. I am convinced, Mr.
Chairman, that, so far as the recall is concerned, I voice the
present thought of the vast majority of those who sent me here
when I oppose it as applied to members of the judiciary or to
any other public servant in New York State; but when opposition to tlle recall involves a denial of the intelligence and
patriotism of the American people sufficient to warrant confidence in them to exercise that power to the safety and honor
of tbe courts, I protest against the doctrine plainly defined in
that argument. Recall or no recall, the courts are safe in the
care of the people as are the destinies of the Republic. If
this ue not true then who shall mark the limit beyond which
the r:eople shall not go in government, and who shall curtail
their power?
'
The gentlemen picture the judge against whom the recall has
been invoked by 25 per cent of the voters as consigned to
oblivion and disgrace. Pray, what would the 75 per cent of the
peo11le to whom the judge would resubmit himself be doing in
the meantime?
Suppose, sir, that by any conception of conditions it were
possible to-day for the Stannard Oil Company to apply the law
of recall to the Judges of the Supreme Court of the United
States. Surely it would not be the rabble that would be behind
such a recall; but should that powerful organization, with
all its millions and all the ramHications of its far-reaching
power, array itself hohind such a movement, do the gentlemen
beliew that the American people would not rally around that
court and give such an approval to the judges as to dazzle the
world by the emphasis of their democracy and the splendor of
their power? [Prolonged applause.] And if those who are
dis~atisfied with the Standard Oil decision should invoke the
recall, aimed at the court, do the gentlemen imagine that the
result would be different? [Applause.]
Yes; Mr. Chairman, recall or no recall, the courts are safe
in the care and confidence of the American people. Only the
other day a man stood upon the pinnacle of the most amazing
popularity ever attained by any son of a republic in history,
certainly our history. _ l\Ien wondered how great his influence
and his hold upon popular fancy and admiration would become.
He dominated conventions and hurled from party honors the
man filling the second highest place in the Government of our
country. He applied his masterful political courage and genius
to his party and its manag_ement, consigned every opponent to
oblivion, and still seemed safe in his exalted place. Then he
crosEed the sea and directed England how to manage Egypt,
and it is a wonder he did not tell her what to do with the
pyramids or the mummies that are left there. When he had a
few moments to spare he stopped at Rome and actually undertook there to reverse the diplomatic traditions of centuries.
Then he went to Africa, and men wondered if this man would
bring the birds of the air and the beasts of the jungle under his
sway.
Back over the ocean he came, and never did Cresar at the
head of his legions receive such a reception as this man receh·ed· in the first city of the western world. On and on he
went until the dream of new nationalism developed and people
1
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began to quote what Bryan said in a speech some years ago
with a little paraphrasing:
"Awake, Oh Ancient Lawgiver; awake! Break forth from thine unknown sepulcher and speed thee ba-=k to cl•md-cavped Sinai. Commune
once more with the God of our fathers. Proclaim again the law written on tables of stone."
For behold, there has risen in the twentieth century a man who ts
going about with a dispensation that shows that he has rediscovered the
Ten Commandments and is fast getting a way with them as his own.

[Laughter and applause.]
You, gentlemen, with your fine-spun Hamiltonianism, who
fear to trust the people with one more instrumentality of government, listen to this.
In the new nationalism this hero of war and of peace intimated that if the Supreme Court of the United States did not
support certain policies which were identified with his administration some way would be found to get judges who would sustain them. And then what happened? One of those characteristic revolutions in American politics took place which tell the
story of the fidelity of the people and their devotion to the j udiciary. From that moment his popularity began to fail, and it
went down, down, until to-day there sits your erstwhile hero
as powerless to make or unmake judges or direct the destinies
of this Republic as was Napoleon to realize his dream as he
stood listening to the melancholy sobbing of the sea around St.
Helenn. [Applause on the Democratic side.]
What conception of rule is that which proclaims the people
a mob because they demand more power in the government
under which they live? The gentlemen tell us that Lmcoln
would have been recalled had there been a possibility of it in
his day. Pray, from what measure of the patriotism of the
rountry does this proceed? [Applause.] No; Lincoln wonld
not have been recalled, to bis disadvantage, any more than he
was defeated in the middle of the war, when passion was at its
height and the great armies were contending upon many a field
of death.
I protest against the meager measure of confidence placed in
the American prople by the gentlemen who have so industriously searched the writings of Alexander Hamilton for material
in this debnte. [Applause on the Democratic side.]
Why was Lincoln not defeated? Because the American
people were behind him; because he represented American institutions and human liberty, and the American people will never
either recall, put out of office, or humiliate a public servant
who stands for these things. [Applause.] Yes; and Washington would have been recalled, say the gentlemen, had there
been such a possibility in his day; and they might have added
that, without doubt, Aaron Burr would have headed the petition; but there stands the fame and splendor of Washington,
forever to remain, and who will say that 25 per cent of his
countrymen could, if they would, haye made it otherwise had
they 10,000 recalls? [Applause.]
I am sure, l\Ir. Chairman, that the patriotic gentlemen who
are now so fearful that the hot-heads of Lincoln's day would
have destroyed that great man would, had they been in public
life in that eventful era, voted to prevent the hot-heads of their
party from recalling, or, worse, impeaching Andrew Johnson,
thus saving the Presidency from obloquy and the Government
from disgrace. [Applause on the Democratic side.]
I am opposed to the recall because I believe the American
people are to be trusted to take care of their Government with
the machinery they already have, but God forbid that I should
oppose the recall or any other proposition of government because
I either doubted or feared the capacity and intelligence of the
people to save their institutions from the mob and the demagogue. [Applause on the Democratic side.]
·
I warn the gentleman on the other side of this Chamber that
this is not a good time in which to try to play a game of politics which has for its purpose the deception of the American
electorate. If you undertake to hide behind the mask of patriotic defense of the judiciary, which needs no defense, while you
strike at the heart of the Union in the hope of gaining party
advantage, the people will understand and to them we shall
appeal.
In this day of Democratic awakening exquisite sophistry will
not obscure desperate parti8anship.
Others may understand the purpose of your course in this
debate a·s they will, but to me it is as clear as the fact that
interests that would shout for the flag while they use law for
the pmposes of plunder are passing from places of power in
this country.
'l'o me your course means this monstrous thing: To let New
Mexico into the Union automatically, because you believe that
from that new State will come two Senators of your party.
Keep Arizona out of the Union, not because its constitution is
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.unrepublican or tit -all repugnant to th€ :S~iri.t of the Nation, '
but because you fear that two Senators from that n~w State ·
may be not of your pnrty. But if, by any ;view of the jofat :
r.esolution ;before the Ro-use, it sbould .a ppear to your scheme .
that there would l:>e .added to the Senate two Democratic Senators and two Ile1mblicun Senators, with the probability that
rn the swelling tiC!e ·o f Democracy in due time all four Senators ,
might be out .of sympathy with standpati sm~ thus removing
forever from the path of American progress the last cita-del
pf privilege, you would then, if possible. keep both of these .
proposed new States out of the Union. [.A,pplf.Luse on the Demo- .
cratic side.]
And when the people .o f this land -come to grasp the ful1 :
significance of such politics, woe betide the ;party .caught .in the
act.
!
Il.efusin.g to .admlt a State into the Union becri.use it might
up et the political plans of party is but one step remornd from
laying down the doctrine that States may be put ·out of the
Union in order to sarn pa.r.ty from the wrath of1 an a.roused ,
:
people.
On this .issue I would ha-re my -p arty -appeal to the .American
people, who never yet ha:ve failed to tear down party standards, ;
as they .did in the Jast electioa, not so much because they iov.e
party government Jess, but beeause they love .country more.
[AppJause on the Democratic side.]
If, in ..the name of your party~ you shall keep either or both
of these States out of the Union in tbe hope of partisan .ad-rant:age, .all the mock alarm. all your high-browed Hamiltonianism,
expressed here in twaddle about the -people being likely to
.destroy tile judiciary, will not .sa•e that party nor ,Protect y:ou
from the fate which inevitably overtakes those who would circum-rent democracy when freemen are bent upon applying it to
their g-0-r·er.nmeut and their country. [P rolonged applause.~
nEDJ!l.E.M .A 'NATJ:O~s ,pnoMis.E Now.
More than 60 years ago, Mr. Chairman, Gen. Stephen w.
Kem'Ily, holding a -comniis ion from the United ·States, is ned
a proclamation to the peo.ple of New l\Iexico, in which he said: .

MAY 19,,

Let them r-emember., too,, thnt at the time they wexe admitted
to the Un.ion, in ooe application ·Of Democratic doctrine, em.bo.died in justice and daw. the Supreme Oourt of the United
States, figuratively Ep.eaking, began to draw the teeth of monopolr.
and to hid it loose its clutch upon the thr.o.ats of the people.
{Applause.]
THE FORCE oF -GOOD DXA.HPLll.

We wcmld, Mr. Chairman, have these new Stutes -apply to
their public questi-0ns a broader and more ele·vating view than
that which must cling to the 1·ecords of this eession .as the view
of a passrng and :repudiated school of go~ernment. The .clistinguished gentleman frnm Illinois [Mr. CANNON], whose long
senice in pubJic lite and whose courage in IPOlitical adt"ersity
will ne1er, I hope, ,receive .an unkind woTd from me -0r from his
country, sounded the ful1, strong nom of the ;political ch-0.ol
against which the old States ·will surely be armed in the future~
and which the new States may :remember with profit. In the
speech of the gentleman from Illinois [ Ir. CANNo.N] on reciprocity with Canada, we were told that the premier of Canada
had urged the reciprocity pa.ct -0n ilie ground that it would
benefit the Canadian farmer. In the nme speech we were told
that the President of the United States had urged the adoption
of the reciprocity tre!lty with Oan.ada on the o-round that it
would help the American furmer. Right there the passing political chool touched the limitation of Jts Yisiou. Let future
student of this peech, great in picturesque reminiscence and
characteristic eloquence, ask which of the two, the premier of
Canada or the President of the United States. did the gentle
man from Illinois believe. This must be the nntural question,
since it 1s clear that nowhere in the horizon of the statesmanship for which this school tands is there any vision of the fact
that both are right, and that the premi-er of Canada and the
Presldent of the United Stutes are trying to bring closer together
in the cementing relations of trade and neighborliness two great
peoples, entitled to ·all the blessings intended for all whose fortunes are bound up with this land, and to whom government
menns ·rn.stly more than high tarl'ff wans ,:md exact and exacting
trade schedules. [Prolonged applause.]
We
ar.e
Dot
going
to
hurt you; we are going to protect you; we will
~·om th1"s Con!!I'e"'s
the new States may '-ra~re
·1·nsmration,
and
welcome you tas Americ:m citizens, with all the rights of American
,i • i
~
"'
u l'>
y~
citizens. Come into the United States; take the oath of alleghnce.
political philosophy, too. As their people peruse in the future
Then :the pr oclamation added:
the record of the Congress which -ad:mitted their States to the
J ust -as ·soon as possible we are gaing to establish for you a legis- Union, I fancy I hear them giving thanks that they have ri en
la.1:ure and you will pa-ss your own ±nws, .enaet your own 1e~slation, to a higher conception of the United States Gov-ernment than
a.nd be a .self-~overning State. .As soon as it ls possible to <lo so we to preach the doetrine so ably elucidated on this :floor ·by the
are going to establish for yon o. State government under this authorit_y 1 gent1emt1.n from Wyoming [Mr. 1\foNDELLJ, who e alarms arose
.f rom the Secretary of War.
from the story that tllere a.re -certain tnr.HI' dodgers who drtve
That promise, giYen when war clouds overhung the Nation- sheep across the Canadiun border, shear tllem in the United
the Mexican War-should ha rn 'been redeemed 1ong ago. I Stateg and «lri•r e the 'Shorn ereatures 'bnck agnin in consequence
be:Jieve that, after many -vicissitude , through i;i~ne of wh~ch of whlch diiie 'Proceeding 1:he prosperity ()f 92,000,000 of people
this people ever showed n. mant of those qualities of which • mu. t l\Unish like a blossom in a temnest, and American in tituStates are made, New Mex1co is to be admitted to the Union . tions from tthe dome ,of this Capitol to the Statue <Jf Liberty
by this Congress, and with her Arizona, in nccordance with the and the .customhouses, must inevitably come tumbling down
provisions of the joint resolution i:iow before this House.
as if in -chaatic .answer to Gabriel s trumpet. [Laughter and
While the aspirations of thes~ State~ to be represented among ' appl ?.use on the Democratic id-e.]
the staxs of the flag under which their peapJe hn-v~ won stateLet :the new States talke their amu ement from this school of
hood spurs many times over h-ave repeatedly been subjected to we1f-erying fil'atesmanshlp, and their :insiri·ratlon to de:>elopment
disappointment, it may turn unt that n;t no time . since 'Gen. I from the doctrine -0f confidence in the intelli~ence .and pntrio.tKearny pledged a Nation's word cou:ld either or bo.~ of thPse ism of the people who are to bear the burdens, and therefore
States ham been a.dmltted to the Uruon under cond1tions more .cl.esel'T'e ·the bles in'"'s
of tntebood in this Union.
0
-conduci"rn to statehood or amid environments of more .Promise
.!r.:HD s~:\.NDPATTERs OF oTlll.R DAYS.
to the happiness of those ;who are to liTe in the new States.
Somo of the difficulties which these and other States have
.
.
-0 eounierecl in their ambitions to become
t.ates may be noted
IAppl.ause.]
To ~a-re b~~ w~lcomed ~nto -t;he u:i10n. by a House of R epre- as b .ring upon the educational, if not the poJitic.'11, ireation
sent~tilea wruch is to be . 1d~ntified. m h~tory by the progr~m of to-4 y mth Tegurd to these proposed ne. Commonwealths.
of high i>urpose and patriotic se1'\1Ce which has been enacted New .Mexico is no .:Str.ang.er c.ert.ainly to pp-0sition in her
by this House during the p:LSt few w~eks must ro:eYel' be .a? ! .m arch to .st. tehood.
'
'
inspiration to the people who shall enJoy the blessings of citiIn the 'Sen:i.te of the United States Marek 23 1848
an.iel
zenship in. the1*'. States and .who shall .solve their governmental i Webster .said :
'
'
'
problems m theu· own way m the commg years of Democracy's
states. we
1 nm :against nn accession of territory to form n
expansion. !Applause on the Democratic s1de.J
admitted T.e.x.as-one :Strrte for the present-but. sir, if ou .ref r to
1

4

1

the resolution _providing for the nnnex.atlon of Te::;. , )'Ou will find
a provision that tt halJ be in the power of Congr ss berenfter to
make
four .new State out of Texan terrlto.ry. Pr ;; :it and pi-uspecIt is well for the .States that are to be admitted to the Union
tively, five mew Stnte , with 10 "enator , m y com int the Unio:l out
as part of the program enacted here since April 4, 1911, a ear of
Texas. Undoubtedly, if we tnlte, as ll1e Pre ident recommends, New
pf grace in whicll Democracy's voice came out of the wilder- . Uexico ano Califor 1in . fhe.re must then 1:>e 'fo11T J1MV Senato1 . We
ness and began to preach from the mountain heights the gospel · hull then ll::rve provided, in theEc Territorle .o ut .ro' tile United St:i.tes,
enough to send 14 Senators into this Cbam1Jc1«
of true go-v.ernment among the free. [Prolonged applanse.J
nut then. sir, suppose T xas to I'emnin a un1t and but one tnte
From the .beginning of theia.' statehood let New Mexico and for the p-re. ent, stil1 we shall have six Senator , then, for ~css thn.n
THE P.ASSil'G OF A POLITICAL SCHOOL.

Arizona remember the spectacle of n once :great pnrty, a onue
despotic organization, literally staggering ito its end through
this session.
Should, for instance, the people of 'tllese new States ~ome to
grapple with :the high cost of living, let them tl'eeall what
happened to a party which filift.e<.1 from the seTnce of hum unity
..into the slaTer-y of _greed and despotic party .rule, .only to pay
the penalty at the bar of public opinion.

.300,000 people.

'l"'hat the :\'"ifilon of the greatest mmd <>f tllat clay ~hould
haYe been limited regarding tlle possibilities of the Republic
may .be eJq>la ined -on1 bf Uilderstantlin'" :the question of sl ye
terr.tl:mJ, which ben en aged the stati ffillan ip of the ime,
nnd to ettle which the gr Dest ci'dl war in llh~ory wa to
come. Still, while we are admitting tate to the U.ni Ill.
our own day, and having perhaps reached the last to be

1381

.CONGRESSIONAL RECORD· HOUSE ..

J911.

admitted in .a century, we may well .contemplate nistory as it
.sets forth the very duty before this House. Listen to W.ehst.er
·:speaking of New Mexico~
·
As to New Mexico, its -population is not likely to increase. 1t is a
sej:tled country, the people living along in the b~ttom of the v.alley
.on the sides O"! a little -stream, a garter -only on one side, and the
-other filled by coarse landholders and mli!erable peons. It can sus·tain, not only under this cultivation. but under any cn1tivation that
our American race will ever submit to, no more .people than are there
j}OW.
There will then be two Senators for 60,000 inhabitants in New
:Mexico to the end of our lives, to the end of the lives of our children.
* * * Forty-nine fiftieths, at least, of the ·w.nole of New Mexico
...are ·barren waste-a desert plain or mountain with no wood or timber.
.:Little fagots for lighting a .fire are carried :30 or 40 miles ·on mules.
.And how is it with California"t We 1)ropose to take California
:from the forty-second degree of north latitude down to the thirty-second. We propose to take 10 degrees along the coast of the Pacific.
:Scattered along the coast for that great iii ta.nee are settlements and
-villages and ports, and in -the rear is all wilderness and '.I:ndian country.
I have never heard of anything, I can not conceiYe of anything more
.ridiculous in itself, more absurd and more affrontive to all sober judgment, than the cry that we are getting indemnity by the acqui-sition of
New Mexico and Califarnia. I hold they are not worth a .dollar, 41nd
lVe pay for them vast sums of money.
·
And what if the voice of Webster pleading fo.r standpatism
ln statehood had been potent then? Answer.., New Mexico. with
the results of your industry in peace .and your devotion to duty
in war, with your 100,000 school children, representing homes
in which race suicide is regarded as untrue to civilization
and morality as it is destructive of happiness and the State.
Answer, California, with your City of the Golden Gate rising
above the desolation of the earthquake and making forever
glorious the Pacific slope.
..Answer, Arizona, with your accumulated me1·its, your independence and manifold equipments for statehood in the Union.
.[Applause on the Democratic side.]
Well may we in this body., in wbich the majority expresses
the protest of the American people against standpatism in another but no less menacing form .recal1 from history the admission ~f other States. There wer~ those who would .have "stood
pat ,, on the orlgina1 thirteen states. There were those whose
standpatism had to be ignored by Jefferson in the greatest
service ever rendered any country by any statesman-the acquisition of Louisiana. The States that were to be carved from
that Territory rose O'hostlike in the minds of the .stand-pat
.statesmen of that
I will not say that .i t was th~ voice of .Massachusetts, for
that State repudiated the voice and d~spised the .sentiment from
that day to this; but listen to Josiah Quincy, ·of the same
.State which gave Webster to fa.me.
January 14., 1811, an eventful century ago, Quincy said, and
then committed to writing this sentiment regaI·ding the _pro-posed admission of Louisiana as a State to the Union :
If th.is bill pa"Sses, it is my deliberate opinion that it is 'Virtually .a
dissolution of this Union, that it will free the States from their moral
obligation,
and· .asto itprepare
will be for
the aright
of all, so amicably
it will beifthethey
dutycan,
of
some
definitely
separation,
violently if they must.
In spite of this prediction the bill passed the House by a vote
-of 77 to 36, and was signed by President 1\Iadlson, the Speaker
in the meantime having ruled the remarks of Quincy out of
order.
Pitiful and petulant, sordid and unpatriotic as was this attitude of opposition to the admission of Louisiana, it constituted
a standpatism of that day, not a whit more distrustful of -the
ability of the American people to govern than is the standpatism of to-day of the rights Qf the people to enjoy equal opportunity in the struggle incident to life in a rapidly developing
country. Josiah Quincy's prediction was not altogether unlike
the " smokeless chimney, desolate hearthstone, sheep shearing,
and ruined industries" alarm of to-day.
Late but lucky New Mexico and Arizona, to be welcomed into
-statehood in the effulgent morning of a -new youth for Democracy in this Republic. [Applause.]

dll;.

which 'Such a Jll'Ovision appears in tne constitution -o'f New
Mexico, to be republican in form "3.nd meaning.
So far as I could gather from the hearings on this constitution before the Committee on the Territories, and publiShed
to the eountry. it was the g.eneral desire to be admitted to
the Union and not the details of the constitution which hall
most to do with influencing the vote on the adoption of the
eonstitution. This cllange and the further .opening of the
o_pportunitie-s of the State for all the -people of every languag.e
are to be -voted upon as one of the conditions -0f the admission
to the Union of New l\fexico. The right to vote for or .against
the proposed changes .remains with the people of the State without prejudice as to admission.
The obstacle in the way of the speedy admission of Arizona
is that of .the indecisiol'l in the .mind of the President of the
United States with regard to the sanction of the recall as a1Jj)lied to members of the judiciary. While l recognize room for
difference as to the question llere involved, -personally I belie,·.e
that there is another question of .far more importance to th~
life of this Nation than any of these; it is bound up in qi.is
-situation, -and that is the right of every State to its own eon_stitution, made and to be lived under by the people of. the State
without interference so long as such constitution does not con·fiict with the Constitution of the United States.
If I lived in Arizona, feeling as I a.o now regarding the recall, I should vote against its application to judges.
If I Jived in New Mexico, I woald vote and, if necess:uy,
fight for a constitution which left open to all worthy citizens
the right to sit in the legjslature or in any other seat of honor
and responsibility in the State. [Applause.]
But, sir, if living in New :Mexico, Arizona, or New York, I
felt that the right of th-e people of the State to have their own
con6titu~ion was ~eing yiolated .-0r t~at the pe?ple of the State
"'!ere bemg restricted m the l~.ber~ies to wluch tbey a:e entitled under the Federal Constitution and th~ Declaration of
Independence, I would s~y, "Neve~ accept of any .a~v-:a.ntage,
even that of statehood ID the U~1?n, under condrti~s that
would weaken us as a State or humiliate us as a people. [Prollongecl aJ?pla~se.]
.
• :A-nd, ·sir, ~id ~ not know. that the c?-anges proposed by thI:s
J-OIDt resolution ID no way rnterfere with the progi·ess of these
poop~~ to s~ateh.ood, but rather giv~ fresh. opportunity to em-phasize their will ~nd ~~ answer wit~ th:;r yotes as to what
they thought of their cntics and of their pnncip1es, 1 would not
vote for those changes here or elsewhere.
THE INITIATIVE A..i."'ID

REFDRE..~DUM,

·Neither shall I discuss, Mr. Chairman, the merits or demerits
of the initiative and referendum. I have no difficulty, however,
in accounting for the demand on the part of the people :0f various States, including the R-epublican-s of New Jersey, for th-e
application of that instrumentality of government 1n their
affai·rs. Spea·k ing O""'
the evenm·g of .lll.U
11....-~y 1 of this yea:r, "t a
·.u
....
gathering in Princeton, N. J., and in the presence of a distinguished advocate of the initiative and .referendum, Gov. Woodrow Wilson, -of New Jersey, whose power for good furnishes .a:n
illustrious ·e xample of the mission of the scholar in politics, ana.
whose fighting qualities fire the Democratic heart to the passion
of combat for reform [applause], a member of the Cabinet of
the President of the United States said in a speech which the
press carried as an Attack upon Gov. Wilson's ideas of gov-ernment:
There ts much clamorous advocacy of measures to limit the powers of
those charged with the admlnistrati!m of our highly complicated G-av~~~~i~tt
t~P~il!~~:. the direct intervention of the public in the

ofrts

Sure -enough. Upon what right do the people clamor for more
direct power in government? lt is the old question -0f Hamiltonianism, which never fails to be beard when the people, driven
to casting from their shoulders unjust burdens, rise up t-0 d..rtve
:plutocracy from power and to open wider the doors of governA :STATE SHOULD MAKE ITS OWN CONSTITUTION.
ment for those who believe that the people are n.ot without
:Mr. Chairman, the obstacles in the way of the admission of capacity to gov~rn. [Prolonged applause.]
New Mexico and Arizona at this time are and have been trivial
If the "clamor" for the initiative and referendum has done
in comparison to those which other Territories had to over- nothing else at this time, it has served to bring out tbe arlstocome in or.der to get in.to the Union. 1 shall net enter into a cratic doctrine of Hamilton, that it may be measured by the
mscussion of the eonstitutions which, under the enabling acts, proportions of the Democracy now sweeping over the country,
these States have made. This joint resolution v-0ices the hope just as it was measured and judged in its conflict with Thomas
and affords the opportunity for further expression of the peo- Jefferson .in the early morning of that trust in the people which
ple's will in -the -proposed States upon features whkh, upon sec- is the soul of the party rep1·esented by this majestic majority
ond th011ght, ma-y seem to them to be mOTe -republican in form which is to give its appro-val to Yew Mexico and Arizona, toas recommended by this resolution than.they may have seemed gether with admission to the Union. [Applause.]
at the time of adoption. To provide in a State constitution
This Cabinet member, Attorney General Wiekersharn., of my
'that before any citizen of the State can hold high public o:ffice own State of New York, went on ~tell how it happened t~t,
:who does not speak a certain language may or may not have · in the midst of great prosperity, things occurred. Let me quote
seemed to the authors of the enabling act, in accordance with bis words, as given to the press.

I~
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The Supreme Court of the United States (Luther v. Borden, 7 How.
The Attorney General spoke of the recent colossal commercial
421) declared that the republican character of a State, when recognized
development on centralized lines :
by the proper constitutional authority, is binding on every other departIt is no wonder-

ment of the Government, and it can not be questioned in a judicial
tribunal.
Fourteen of the States have actually adopted the initiative and referthat materialism became rampant and that the golden calf was erected endum by a popular vote or act of the legislature.
for worship in the market places. But the vision of truth and justice
It was, however, a recognized doctrine of the original States, the
bas never wholly failed before the eyes of the American people. In constitutions themselves being adopted by the referendum the initiative
the period of their greatest material progress they paused to consider being exercised in the right of instruction in the town meetings of New
whether their institutions ware securing justice between man and man. England and the county conventions of the South.
The laws of State and Nation alike, during this period of great inThe right of recall was also recognized b.y the Continental Congress
dustrial progress, had been molded to facilitate the conduct of business (Art. V), in which the States expressly reserved the right to recall
on a colossal scale. There was nothing more natural. They met the their delegates to C'.Qngress at will.
The Congress OJ.. the United States admitted Oklahoma with the initianeeds of the hour.
tive and referendum and as a State " republican in form," and Conaress
Thus plausibly and eloquently, as becomes the school of which has
recognized Oregon, Maine, Montana, South Dakota, Miss'Ouri,
this is typical political philosophy, the speaker led up to what, Arkansas, and Oklahoma; and notwithstanding that these States have
initiative and referendum as constitutional provisions, their repreI submit, is at once the answer to the question, Why are the the
are not questioned in Congress. Congress recognizes these
people clamoring for additional powers in government? This is sentatives
States as republican in form, and this recognition is binding upon
every other department of the Government, under the decisions of the
what the Attorney General said in his splendid way:
of the United States. (Texas v. White, 7 Wall., 700;
Here and there occasional peaks of garnered riches rose high above Supremev. Court
Beckham, 178 U. S., 546.)
the plain, and, like the robber barons of the Rhine land, great masters Taylor
The
rule
of
the
and their right to rule is recognized in all
of capital sat enthroned upon them. But their very height lifted them the constitutions. people
(See the bill of rights of North Carolina, Virginia,
up where all men could see and begin to question how they came there. Maryland, Pennsylvania,
New York, Connecticut, Rhode Island, New
Yes, indeed, this questioning of "how they came there" is Hampshire, Vermont, New Jersey, Delaware, South Carolina, and
that which we read, like a guida sign, on the highway along Georgia.)
evidence is overwhelming, and the contention of Mr. Baker ls
the road of Democracy's progress. It is the voice of the peo- so The
unsound as to not require any further answer, although further eviple asking if the time has not arrived for throwing around dence is abundant.

He said-

Democracy still stronger safeguards, that it may not perish in
the battle with greed and privilege, twin enemies of republics.
So that Hamiltonianism, in its most eloquent advocacy of itself,
justifies the very clamor of which it complains. [Applause on
the Democratic side.]
Let me repeat, lucky New Mexico, lucky Arizona, to be admitted to the Union by a Congress in which the school of government that would limit the people's participation in their affairs to the needs and con-rnnience of the favored few has been
reduced to a minority whose opposition is futile and whose doctrines are literally swept away by the tide of popular protest.
[Applause on the Democratic side.]
I have said, Mr. Chairman, that I would .not enter upon a
discussion of the initiative and referendum, but as the question
raised by the constitutions of proposed new States is whether
or not such constitutions are republic-an in form and not in
conflict with the .Declaration of Independence, I desire to insert
in my remarks a statement sent t-o the New York World, a
brilliant and powerful opponent of the initiative and referendum, by a distinguished Senator from Oklahoma, Senator
OWEN, in whose State the law is now in effect:
SENATOR OWEN'S STATEMENT.

W..lSHINGTON, April 11.

RODERT

L. OWEN.

THE AMENDMENT OF STATJil CONSTITUTIONS.

The question as to the method and possibility of amending the
constitution submitted by New .Mexico was chje.fty involYed in
the hearings before the Committee on the Territories, and as a
consequence of the discussions a change in article 10 of the
constitution has been suggested in the joint resolution before
-the House. I asked the gentlemen who had been instrumental
in framing this constitution in what respects it differed from
the constitutions of other States in the Union in the possibilities
of amendment. On this point, Mr. Chairman, I desire to introduce some facts prepared by the Hon. A. B. l!,all, of New Mex·
ico, and given to me at my request as showing what various
State constitutions provide on this p0int.
.
Mr. Chairman, in introducing comparisons of the constitutions of the various States as to how the people may amend
them I say in connection with it that I listened to the speech
of my eloquent and learned colleague on the committee on the
other side of the House [.Mr. WILLIS] yesterday; and while
I do not remember all he said about constitutions, I do know
that he found that in some States it took two sessions of
the legislature and a majority vote to amend the constitu·
tion. In other States it took less; in other States it took more.
In some States they did this and in other States they did that;
and so, around the whole Union, it developed that the people of
the States were actually living under constitutions made by
themselyes jast as they wanted them. [App1ause on the Democratic side.] That was far more significant and a far greater
contribution to this discussion than all the legal hairsplitting
and adroit technicalitie which I suspect are somewhere being
woven into one of those subtle and flimsy excuses for a dying
political party to keep up its strength in the Government. [Applause on the Democratic side.]

Is the initiative and referendum constitutional? Mr. Fred A.. Baker,
of Detroit, thinks it is not., The only possible ground for this absurd
contention is the plea that the constitutional provision (Art. IV,
sec. 4) that " the United States shall guarantee to every State in this
Union a republican form of government" is inconsistent with the initiative and referendum ; that is to say, that the initiative and referendum is not " republican" in form.
The guaranty of a republican form was agreed upon in the constitutional convention as a protection against a monarchy or an oligarchy.
"The term 'republican ' has been applied to political organizations
representing the most adverse principles.
"During the years 1781-92, under the leadership of Jefferson, the
exponents of decentralization in the National Government called themselves Republicans and later became the Democratic Party. The term
'republican' was most conspicuously used as applied to the party organized in 1854-1856, which elected Lincoln in 1860."
A.ME~DME:N"TS TO CONSTITUTION.
Lincoln himself, the leader of that party, upon the field of Gettysburg raised to Heaven a mighty prayer, which has been heard around
ALABAMA.
the world, for the preservation of a government " of the people, by the
Three-fifths of one house originate. Three-fifths of other concurring,
people, and for the people." Lincoln emphatically believed in the inielection ordered, and vote of a majority of qualified electors voting
tiative and referendum, and so expressed himself.
The terms "Democrat" and "Republican" are synonymous, the Jef- carries.
ARKANSAS.
ferson party having assumed the official name " Democratic-Republican,"
and later being called Republicans and finally becoming the Democratic
Either branch of legislature may propose an amendment. If n~reed
Party.
to by majority elected to each house submitted, and must be adopted
'.rhe terms " Democratic " and " Republican " both mean, in fact, the by a majority of the voters voting at a general election for senators
rule of the people.
and representative . No more than three amendments shall be subThe guaranty of a republican form was inserted in the Constitution mitted at one time.
on th<' motion of Gov. Randolph, of Virginia. Mr. Madison moved an
CALIFORNIA,
amendment as follows, and it was adopted:
Proposed by two-thirds of all members elected to each house. Ap" The republican constitutions and the existing laws of each State to
proved by majority of voters voting thereon.
be guaranteed by the United States." (Elliott's Debates, p. 543.)
COLORADO.
Gov. Randolph explained why he was for the amendment, and said :
"A republican government must be the basis of our National Union, and
Proposed by two-thirds of members elected to each house. Adopted
no State in it ought to have it in its power to change it into a mon- by a majority vote of those voting thereon, but only one amendment
archy." In letter No. 43, Hamilton, Madison, and Jay explained in the to be proposed at any one session of the legislature.
Federalist that this was " republican," defendmg this expression and sayCONNECTICUT.
ing: "The superintending government ought to ~ossess authority to defend the s1stem against aristocratic or monarchial innovations."
Proposed by majority ot the house of representatives, continued to
Letter No. 39 is of like purport.
the next general assembly, and if approved by two-thirds of each house
Mr. Justice Story, in his Constitution, section 1815, explains that this at such next session, then submitted for approval by majority voting
term " republican " was used in contrast with " aristocratic " or thereupon at the town meetings held for such purpose.
" monarchial."
DELAWARE.
Mr. Justice Cooley, in Constitutional Limitations, explains the ~rProposed by two-thirds of the members elected to each house, then
p,o:i1s~~ci:rtc~~dai:ri~n~~chiE}~i~~aff~:.'ro protect the Union aga st published
and referred to next general assembly to be adopted by two·
In Hopkins v. Duluth (81 Minn., 189) the court said: "We appre- thirds of votes of members elected to each house.
hend that a little reflection must satisfy anyone that the advantages of
FLORIDA.
providing local self-government by the voters directly interested through
Proposed by three-fifths of all members elected to each house.
a referendum is abstractly as well as concretely more republican in form
than through representatives of the people in the legislature."
Adopted by a majority vote.
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GEORGIA.

OREGON.

Proposed by two-thirdS' ot members elected to each. house.
by majority vote.

Adopted

IDAHO.

Proposed by two-thirds of each house. Submitted at general election. Adopted by majority of electors (not those voting "thereon").
ILLINOIS.

Proposed by two-thirds of members elected to each house. Submitted at general election. Adopted by majority of electors voting
at said general election (not those voting "thereon").
,

Proposed by majority members elected to each house. Submitted .
to voters at general election (unless speciaL election ordered by legislature). Adopted by majority.
PENNSYLVANIA.

Proposed by majority of members elected each house. Submitted to
legislature next chosen. Adopted by majority. No amendments submitted oftener than once in five years.
RHODE ISLAND.

Proposed by majority elected to each house ; referred to next elected
Adopte(l by three-fifths electors voting at town and ward
meetmgs.
legis~ature.

INDIANA.

Proposed by majority elected to each house; goes to general assembly
ehcsen at next general election. If approved by a majority of second
assembly, submitted to a vote of the State elector~. and must be ratified
by a majority of such electors (not voting " thereon ").
IOWA.

Proposed by majority of members elected to each house. Referred
to the next legislature to be elected; if agreed to by majority of such
second general assembly, submitted to voters and adopted by majority.
KANSAS.

SOUTH CAROLINA.

Proposed by two-thirds members elected to each house. Submitted to
general election, and if adopted by majority voters, referred back to
next legislature, and if ratified by a majority of each house, stands
adopted.
SOUTH DAKOTA.

Proposed by majority elected to each house.
election. Adopted by majority.

Submitted to general

TENNESSEE.

Propo ed by two-thirds of members elected to each house.
mitted at general election. Adopted by majority.

Sub·

KENTUCKY (1890).

Proposed by three-fifths of members elected to each house; submitted at next general election. Adopted by majority. Not more than
two amendments submitted at any one time.
LOUIS UNA..

Proposed by two-thirds of members elected to each house.
mitted at regular election. Adopted by majority.

Sub-

Proposed by two-thirds of both houses. Submitted at regular annual
meetings in the towns and plantations. Adopted by majority.
MARYLAND.

Sub-

MASSACHUSETTS.

Proposed by two-thlrds of members elected to each house.
mitted at general election. Adopted by majority.

Adopted

UTAH.

Submitted

VERMONT.

Proposed once in 10 years by two-thirds of senate and majority ot
house. Referred to general assembly next to be chosen, and if approved
by majority of such next assembly, submitted to voters. Adopted by
majority.
VIRGINIA.

Proposed 'Dy majority of senators and two-thirds of members of house.
Submitted to the next elected legislature (general court), and if agreed
to by majority of senators and two-t hirds of members of the house, then
submitted to the people and adopted by majority.
MICHIGAN.

TEXAS.

Proposed by two-thirds of members elected to each house.
by majority.
.
Proposed by two-thirds of members elected to each house.
to general election. Adopted by majority.

MAINE.

Proposed by three-fifths of all members elected to each house.
mitted at general election. Adopted by majority.

Proposed by majority elected to each house. Referred to general
assembly next to be chosen ; if approved by two-thirds of memberi:t
elected to each house, submitted to voters. Adopted by a majority of
all the citizens voting for representatives voting in favor. No amendments to be submitted oftener than once in six years.

Sub-

Proposed by majority elected each house. Referred to assembly next
voters. Adopted by majority.
·

to be chosen if agreed to by majority elected each house~ Submitted to
WASHINGTON.

Proposed by two-thirds members elected eaeh house.
gener::tl election~ Adopted by majority.

Submitted

WEST. VIBGL"l'ill.

UINNESOTA.

Proposed by two-thirds members elected.
tion. Adopted by majority.

mssTSSIPPI.

Proposed by majorfty elected each house. . Referred to legislature next
to be chosen, and, if agreed to by majority all members elected each
house, submitted to voters. Adopted by majority.

elecProposed by a majority of both houses. Submitted at general
tion ; adopted by majority of electors voting at said election (not
" thereon ").
Proposed by two-thirds of each house.
fied electors at sald election.

Adopted by majority of quali-

MISSOURI.

Pl'oposed by majority elected to each House~ Submitted general election. Adopted if majority of qualified electors of State voting said
amendment vote in favor thereof.
MONTANA.

Proposed by two-thirds members elected to each house. Submitted
general ele<'tion. Adopted by majority. Not more than three amendments shall be submitted at any one time.
NEBRASKA~

Proposed by .three-fifths members elected each house. Submitted regular election. Adopted by majority electors voting said election (not
'' thereon ") .
NEVADA.

Proposed by majority members elected each house. Submitted to
next legislature thereafter elected, and if approved submitted to people.
'A dopted by majority.
:KEW HAMPSHIRE.

Proposed by general court under constitution 1784, and by selectmen
and assessors in town meetings under constitution of 1902, but no alterations are even to be made except when approved by two-thirds of the
.v oters.
1'"EW JERSEY.

Proposed by majority member elected to each house. Referred to the
legis lature next to be chosen, and if agreed to by majority, snbmitted to
the voters. Adopted by majority, but no amendments submitted oftener
than once in five years.
NEW

YORK~

Proposed by majority members elected each house. Referred to
legislature next to be elected, and if agreed to by majority elected to
each house, submitted to voters. Adopted by majority.
NORTH CAROLINA.

Proposed by three-fifths each house. Submitted general election.
Adopted by majority votes cast (at such election).
NORTH DAKOTA.

Proposed by majority elected t-0 eaeh house. Referred to next legislature to be elected; if agreed to, submitted to voters. Adopted by a
majority.
OHIO.

Proposed by three-fifths ot members elected to each house. Submitted at regular election. Adopted by vote of majority of electors
voting at said election (not " thereon 1').
OKLA.HOMA (ARTICLE 24'.)

-Proposed by majority of all members elected to each of the. two
houses; submitted at next regular general election (unless by twothirds vote or each house, when it may fie submitted at special election).
Adopted by a, majority ot all electors voting at said election, voting in
favor of the amendment. ("If a majority of all the electorS> voting
at such election shall vote in favor of any- amendment. etc."}.
_

Submitted general elec-

WISCO:NSfN.

WYOMING.

Proposed by two-thirds members each house. Submitted general
election. Adopted by majority electors (not "voting thereon").
A NATIO~'S DUTY.

Party platforms have repeatedly declared for the admission
of these States to the Union. Let us redeem our pledges and
admit them now~ For all time let it be sa.id of these States
that they were born in the throes of a political revolution
against greed in business and dishonor in politics. Admitted
to the Union by this Congress, their birth will be found by the
student of the future to have taken place while yet the pathetic
cries of a once great party, born for the work of liberty but
wrecked upon the shoals of covetousness, echoed through the
Nation's Capitol. [Applause.]
If there be anything in the. environment of birth, it will be
well for the States born at the close of these debates.
This session is to be remembered in history as one in which a
small group of standpatters, relics ot a past and repudiated
school ot government and of political economy, united in a pitiful effort to thwart a majority, direct from the people, by
dangling before patriotic visions the skeleton of a policy which
students will forever know as the. prolific " mother of trusts."
Mr. Chairman, somewhere it has been said "history makes
itself·; men only write it." The thought is too shallow, the conclusion too weak. As well might it be said that governments
ma~e themselves; m:en only frame them. In the admission of
the two last States to the Union in our time we are m;-i king
history, and may it be enduring to the strength and perpetuity
of our country. .
New .Mexico and Arizona, this Democratic House of llep resentatives bids you welcome to the Union. Forevermore- be
represented among the stars of the most beautiful banner tha t
ever waved between earth and' sky. It is the banner whose
united stars gleam as a beacon of ·hope to the oppressed of
every land and under whose shadow liberty dwells and justice
reigns. It is the banner for which the Father of Ms Country
prayed that it might triumph over tyranny, through every dan·
ger withstand the enemies of the Republic, and vindicate- the
inalienable rights of mankind.
Come, New Mexico and Arizona, enter into the Union, for
whose mission heroes have sanctified with their blood the battle
fields of a Nation.. Com~. make still more invincible, still more·
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beautiful the .American flag, the truest banner of freedom, the
sweetest emblem of hope since the cross cast its redeeming
shadow upon a lonely hill. [Prolonged applause.]
l\Ir. FLOOD of Virginia. Mr. Chairman, I now yield half an
hour to the gentleman from Georgia [Mr. .ADAMSON].
- l\Ir. ADA~ISON. Mr. Chairman, it would be ungracious to
mar the sublime effect of such a grand oration as that to
which we have just listened by feebler effort from a weaker
man. That maiden speech by the gentleman from New York
[Mr. CoNNELL] has established his position as a statesman and
orator, and the wonder to me is, after hearing his masterful
discussion, that if he has been preaching the doctrine of Democracy with such truth and power in his State, his State could
eyer have gone Republican a single time. [Laughter and applause.] He and the other distinguished gentlemen who have
been heard to-day have spoiled ,what little speech I thought I
wanted to make by saying all that was good in it and a great
deal more that I never could or would have said. To try to
follow them would be tedious to my hearers, I could not add
materially to what they have said; I would not answer it if I
could, and no man could answer it if he would. [Laughter and
applause.]
For a long time we have trifled with New Mexico and Arizona,
making them promises and deceiving and disappointing thejr
ho11es. Through the majestic declaration of the will of the
people this House is at last in a position to do its part in according them justice. If it has been decreed by partisanship
that because it is imagined thnt New Mexico is Republican and
that Arizona is Democratic, that New Mexico shall be admitted
'and Arizona rejected, argument and reasoning will be of no
a mil; but if the other branch of this Congress and the Executive see proper to act in that way about it for the sake of a few
Members of Congress and a few electoral votes in the next election, I beg to assure them that the people of this whole Union
will register a Democratic victory with such overwhelming
unanimity as to render unnecessary to Democratic success in
Congress and the White House the votes of either of these Territories. [Applause on the Democratic side.]
Mr. Chairman, I regard every argument and every objection
which I have heard .a gainst this resolution as demurrable, and
believe that any good lawyer, sworn and placed on that bench
as a judge, would so hold. The pending resolution is not a
Democratic proposition. The Democratic position is that both
ought to be admitted if their constitutions provide for a republican form of government, and be left free to do as they please
as to all local questions in detail. 'B ut this resolution is gotten
up as a compromise. There was a difficulty between the President of the United States and the divergent Houses of Congress
on the question, and the result is that this is gotten up as a compromise, which ought to be accepted by everybody to make peace
in the premises.
·
The objections I have heard are demurrable for this reason:
When 13 sovereign States, for unmistakable purposes, clearly
declared in the preamble, formed a union and adopted a Constitution, they expected to grow; they expected the population
to multiply and prosperity to increase their wealth and power,
to carve out new States from themselves and from additional
territory, and they made provision that Congress may admit
new States, and the other provision applicable to new and old
States, that a republican form of government should be guaranteed to every State. It is not expressly declared that Congress could not arbitrarily exercise the physical power to say,
"Because the details of your constitution do not suit the particular personal or sectional notions of some Member of Congress we will not admit you"; but, by implication, it is clearly
understood that if the constitution presented provides for government republican in form, it is the duty of Congress to admit
that State.
Mr. Chairman, I do not hear much objection to the details
of the New Mexico· constitution. The chief one is that they
try to imitate the Greek lawgiver of old, who had a compact
that the law as he gave it should not be changed; but, l\fr.
Chairman, that itself is a nullity. The power of changing a
constitution is inherent in any people, and the people of any
State at any time, no matter what the language of their constitution is, can change it.
As to Arizona, I have heard gentlemen urge three objections.
They do not like the initiative; they do not like the referendum;
they do not like the recall. Mr. Chairman, it is not a sutncient objec;tion that any of these gentlemen object to any of
these details or any other detail for any reason. A great many
.of them come from Stat~s that say things and do things that
I do not like, but I do not propose to move to expel them from
the Union on that account. As long as their States maintain
republican forJllS of government the detail is a matter for them,
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and the bedrock, the corner stone of our political system-the
admiration of the world. the boon of mankind-is local selfgovernment. Each community may do as it pleases so Jong as
it conforms to the general e.ystem of representative government.
And what do these things mean? The lexicographer has not
performed during this debate. The initiative is supposed, in
its essence, to mean simply a suggestion and indication of what
the people would Hke to have done. That is all. There is not
a Member here who is not anxious to find out what the people
on whom he depends for election want done. The referendum
means that if a matter is agitated on which the people have
not spoken and there is any doubt or dispute, then it should
be referred to the people to find out what they want done
about it The last one of you keeps your ear to the gi-ound
mqre assiduously than the track dog every kept his nose to
the scent of the game to find .out what the views and notions
of the people are. As to the recall, it means the power to call
down a public servant, and call him out if he is not doing
right, and it is .applicable already in one form o_r another to
every solitary elective office in the United States, Federal or
local, from the President down to constable.
Mr. FIELDS. Will the gentleman yield?
Mr. ADAMSON. Yes; with pleasure.
Mr. FIELDS. Does not the gentleman think that the recall
that the people exercised in the election of Representatives last
fall added a good deal to the dislike which certain gentlemen
on that side entertain to the principle of recall?
Mr. ADAMSON. I was just about to remark that I thought
two years was perhaps a short enough period to exercise the
power of recall on Congressmen. Under existing law periods
vary in length for the different offices, and gentlemen on the
other side are doubtless justifiable in opposing the idea at ail,
or at least making the period any shorter than two years, from
the terrific experience they had last fall, which decimated their
ranks to one-half and restored this House to the control of the
people. [Applause on the Democratic side.] But that is not a
circumstance to what they are going to suffer if they persist in
disregarding the will of the people. If they insist upon the
same mad career which caused the storm of last year, the people will rise in their might and resentment next year and recall
the balance of them, and you will hardly find room in this
entire House for the Democratic Congressmen who will be sent
here to take the place of the unfaithful Representatives justly
r:ecalled. [Applause.]
Oh, the gentleman from Michigan, my el9quent brother Hu:1ILTON, inveighed terrifically about the dangers of a terrified
judiciary, afraid of the people, pandering to popular whim
and caprice, trimming judicial sails to suit the popular wind,
and denying justice to litigants through fear of recall. His
picture did not appall me. In a great many States, my own included, the judges are all elective. The same troubles which
he depicted about a miscarriage or suspension of justice incident to a change in incumbency applies with equal force to
every case where the judiciary is elective. We have no trouble
about it. We trust the people. They usually do right. Neither
Arizona, when admitted, nor any other State of this Union, will
ever permit a judge to be summarily recalled through popular
caprice nor removed during the term for which elected without due notice and fair trial. I hope the Lord will long
postpone the day when we will have in this country either
Congressmen or judges who "forget the rock from which they
were hewn " and imagine they are independent of the people
whose servants they are. It is wholesome. The emphatic purpose of our Government, State and Federal, was to provide a
check and curb upon its public servants in order that theY.
would do the people's will.
The entire burden of my song is that it is none of our business what particular details the people of Arizona want in their
State government, provided they present those features which
are characteristic of a representative form of government. We
ought to admit any such State in any such condition if it is
justified by the population and power, and welcome it into the
sisterhood of States on the same terms, with all the rights,
powers, privileges, and immunities of an original State and ay:
" My sister, come in, grow, live, prosper as one of us, and do
your duty and exercise your rights, powers, privileges, and
immunities in this glorious Union." The trouble with us has
been eloquently referred to by the last speaker, and it is that
there were some people in this country wedded to the doctrines
of monarchy and class and absolutism, and they fought and
struggled to form and shape this Government upon that idea.
They failed. Instead of submitting, as a patriotic and honest
minority ought to have done, they went on from the very begin,
ning of the Government and up to this hour endeavoring to con·
duct it on those principles w.blch had been . overruled and
rejected in· framing our Government.
·
·
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They are in this House to-day advocating the pharisaical
doctrine that has caused all trouble and bloodshed in this
counh·y-that you must look after other people's morals and
other people's concerns and neglect your own. The true doctrine is that you ought to keep your own yard clean, you ought
to attend to your own business, and do your part in governing
your country by managing your own local affairs, and thereby
contribute your part honestly to the entire sum of the greatness, glory, and prosperity of this country. [Applause on the
Democratic side.] A good, old, honest Republican Senator, if
such an apparent anomaly in expression may be pardoned
Daughter], asked me this morning if the Lord was on our side
over here. I said, " Most assuredly ; He has come around to us
at last. He is helping us put through some good bills, and we
will soon send them over to you, and then I do hope the Divinity
will move over to your vicinity and move your hearts to do
right and serve Him by executing the people's will. The pagan
gods used to make mad those whom they wished to destroy.
If He does not help you and move your hearts to put through
at this time the beneficial and salutary measures which we are
sending over to you, it may be that He is showing his great
divine goodness and wisdom of dispensation by allowing you a
little more time to do a little more harm and a little more evil
and a little more violation of the peop1e's will in order to
justify your own doom and demonsh·ate the greatness, goodness,
power, and justice of His dispensation when He moves the
people to destroy you utterly in the next election." [Loud
applause on the Democratic side.]
.l\Ir. FLOOD of Virginia. Mr. Chairman, I move that the
committee do now rise.
The motion was agreed to.
The committee accordingly rose; and the Speaker having resumed the chair, Mr. GARBETT, Chairman of the Committee of
the Whole House on the state of the Union, reported that the
committee had had under consideration House joint resolution
14, the statehood resolution, and had come to no resolution
thereon.
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.
Under clause 2 of Rule XIII,
Mr. SLAYDEN, from the Committee on the Library, to which
was referred the bill (H. n. 9833) to accept and fund the be·
quest of Gertrude M. Hubbard, reported the same with amendment, accompanied by a report (No. 38), which said bill and
report were referred to the Committee of the Whole House on
the state of the Union.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.
Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:
By Mr. SMITH of California: A bill (H. R. 10019) to appropriate $50,000 for the construction of a breakwater at Coronado, Cal. ; to the Committee on Rivers and Harbors.
By Mr. SHERWOOD: A bill (H. R. 10020) granting a service pension to certain defined veterans of the Civil War; to the
Committee on Invalid Pensions.
By Mr. PATTON of Pennsylvania: A bill (H. R. 10021) for
the erection of a public building at Dubois, Pa.; to the Committee on Public Buildings and Grounds.
By Mr. PETERS: A bill (H. R. 10022) to amend an act entitled "An act to raise revenue for the Philippine Islands, and
for other purposes," approved August 5, 1909; to the Committee on Ways and Means.
Also, a bill (H. R. 10023) for the transfer of a commissioned
officer of the United States Navy Medical Corps or the Unite<\
States Public Health and Marine-Hospital Service to the
United States Army Medical Corps; to the Committee on Military Affairs.
By Mr. STANLEY: Resolution (H. Res. 173) authorizing
the payment of the expenses of the select committee appointed
in House resolution 171, under provisions of House resolution
148; to the Committee on Accounts.
By Mr. CANNON: Memorial from the General Assembly of
Illinois concerning an amendment to the Constitution of the
LEAVE OF ABSENCE.
United States to grant Congress power to pre·rnnt and suppress
By unanimous consent, leave of absence was granted as fol- monopolies by legislation; to the Committee on the Judiciary.
lows:
To l\fr. HARDWICK, until June 1, on account of important
PRIVATE BILLS AND RESOLUTIONS.
business.
Under
clause
1 of Rule XXII, private bills and resolutions
To Mr. l\foRRISON, for 15 days, on account of important busiwere introduced and seYerally referred as follows:
ness.
.By Mr. Al\TDERSON of Ohio: A bill (H. R. 10024) granting
To l\fr. BELL of Georgia, for 15 days, on account of important
an increase of pension to Jacob Teal; to the Committee ou
business.
_ To Mr. UTTER, for two weeks, on account of important busi- Invalid Pensions.
Also, a bill (H. R. 10025) granting an increase of pension to
ness.
Elexander Tittle; to the Committee on Invalid Pensions.
COMMITTEE APPOINTMENTS.
By Mr. ASHBROOK : A bill ( H. R. 10026) granting an inThe SPEAKER. There has been some dispute as to whether crease of pension to Thomas B. Reed; to the Committee on
the Joint .Select Committee on Disposition of Useless Executive In"Valid Pensions.
By l\fr. BYRNS of Tennessee: A bill (H. n. 10027) for the
Papers could be elected by the House. An examination of the
statutes clearly shows that the two members frbm the House relief of the estate of Ellen Young; to the Committee on War
are appointed by the Speaker and the two from the Senate am Claims.
By l\fr. CANNON: A bill (H. R. 10023) granting an increase
appointed by the Vice President. Therefore, to clear up any
difficulty as to the legality of the proceeding, the Chair ap- of pension to William H. Wells; to the Committee on Inrnlid
points Mr. TALBOTT of Maryland and Mr. McCREARY of Penn- Pensions.
Also, a bill (H. R. 10029) granting an increase of pension to
sylvania as members of this joint committee on the part of the
House. Is there objection? [After a pause.] The Chair hears Dallas S. Lewis; to the Committee on Invalid Pensions.
By Mr. COX of Ohio: A bill (H. R. 10030) granting a pension
none.
_ to l\lartha A. Mouse; to the Committee on Invalid Pensions.
HOUR OF MEETING TO-MORROW.
Also, a bill (H. R. 10031) granting a pension to Samuel
Mr. FI,OOD of Virginia. Mr. Speaker, I ask unanimous con- Critchfield; to the Committee on Invalid Pensions.
sent that when the House adjourns to-day it adjourn to meet
Also, a bill (H. R. 10032) grnnting a pension to Albert R.
to-morrow morning at 11 o'clock.
Huey; to the Committee on Invalid Pensions.
The SPEAKER. The gentleman from Virginia asks unaniAlso, a bill (H. R. 10033) granting a pension to Robert Saunmous consent that when the House adjourns to-day it adjourn ders; to the Committee on Invalid Pensions.
to meet to-morrow at 11 o'clock. Is there objection?
Also, a bill (H. R. 10034) granting a pension to Mary J.
There was no objection.
Laugdon; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10035) granting a pension to Ridley B. W.
ADJOURNMENT.
Baxter; to the Committee on Pensions.
Then, on motion of l\lr. FLooD of Virginia (at 5 o'clock and
Also, a bill (H. R. 10036) granting a pension to Charles A.
27 minutes p. m.), the House, in accordance with the order Webber; to the Committee on Pensions.
agreed to, adjourned until to-morrow, Saturday, May 20, 1911,
Also, a bill (H. R. 10037) granting a pension to Louisa . K.
at 11 o'clock a. m.
Schlagel; to the Committee on Inrnlid Pensions.
Also, a bill ( H. R. 10038) granting a pension to William
Golden; to the Committee on Pensions.
EXECUTIVE COMl\IDNICATIONS, ETC.
Also, a bill (H. R. 10039) granting a pension to Charles H.
Under clause 2 of Rule XXIV, a letter from the Secretary °Of Bunge; to the Committee on Pensions.
the Treasury, transmitting, in response to House resolution of
Also, a bill (H. R. 10040) granting a pension to Sarah E.
May 9, 1911, information regarding the erection of a building Bender; to the Committee on Invalid Pensions.
for the Bureau of Engraving and Printing, Washington, D. C.
Also, a bill (H. R. 10041) granting a pension to Orlando H.
'(H. Doc. No. 59), was taken from the Speaker's table, referred McKnight; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10042) granting a pension to John R.
to the Committee on Public Buildings and Grounds, and ordered
Stickelman; to the Committee on Invalid Pensions.
to be printed.
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Also, a bill (H. R. 10043) granting a pension to D. M. Murray ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10044) granting a pension to James D.
Reigh; to the Committee on Pensions.
Also, a bill (H. R. 10045) granting a pension to Joseph
Debli ; to the Committee on Pensions.
Also, a bill" (H.. R. 10046) granting a pension to James W.
Kearns; to the Committee on Pensions.
Also, a bill (H. R. 10047) granting a pension to John F.
Benson; to the Committee on Invalid Pensions. .
Also, a bill (H. R. 10048) granting a pension to Daniel Leigh;
to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10049) granting a pension to G. Baxter ;
to the Committee on Pensions.
Also, a bill (H. R. 10050) granting a pension to Solomon
Davidson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10051) granting an increase of pension to
Joseph N. Dear; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10052) granting an increase of pension to
John Ruehle; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10053) granting an increase of pension to
L. P. Huston; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10054) granting an increase of pension to
William l\f. Snyder ; to the Committee on Invalid Pensions.
Also, a bill (H. n. 10055) granting an increase of .pension to
John R. Guest; to the Committee on Invalid Pensions.
.Also, a bill (H. R. 10056) granting an increase of pension to
John Davis; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10057) granting an increase of pension to
Robert Duckson ; to the Committee on Invalid Pensions.
·
Also, a bill (H. R. 10058) granting an increase of pension to
Thomas H. Summers; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10059) granting an increase of pension to
John W. Howell; to the Committee on Invalid Pensions: Also, a bill ( H. R. 10060) granting an increase of pension to
l!enry D. Hunt; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10061) gran_ting an increase of pension to
Jesse Nye; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10062) granting an increase of pension to
Richard F. Logan; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10063) ,g ranting an increase of pension to
Michael Leusnick; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10064) granting an increase of pension to
Briney Doran; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10065) granting an increase of pension to
Mrs. Moses Klein; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10066) granting an increase of pension to
Thompson Weir; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10067) granting an increase of pension to
Jacob H. White; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10068) granting an increase of pension to
[William Sheldon; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10069) granting an increase of pension to
D. H. Moore; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10070) granting an increase of pension to
Stella McLefresh; to the Committee on Invalid Pensions.
A.H;o, a bill (H. R. 10071) granting an increase of pension to
George W. Davis; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10072) granting an increase of pension to
Orin Hill; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10073) granting an increase of pension to
Joseph Funk; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10074) granting an increase of pension to
w. J. Porter; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10075) granting an increase of pension to
Richard Du Bois; to .the Committee on Invalid Pensions.
Also, a bill (H. R. 10076) granting an inereas·e of pension to
F. M. Alexander ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10077) granting an increase of pension to
Benjamin Stephens; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10078) granting an increase of peIIBion to
Henry Habedank; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10079) granting an increase of pension to
Mathew S. Stewart; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10080) granting an in.crease of pension to
Thomas N. Stanford; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10081) granting an increase of pension to
A.mos Shatzer; to the Committee on Invalid Pensions.
-Also, a bill (H. R. 10082) granting an increase of pension to
George W. Royce; to the Committee on Invalid Pensions.
Also, a bill (H. R. 100S3) granting an increase of pension to
,W illiam F. Hoopert,. alias Frederick 0. Rupee; to the Committee ori Invalid Pensions.
Also, a bill (H. R. 10084) granting an increase of pensi-0n to
!llarence M. Hull_; to the Committee i0n Invalid P.ensions,, _
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Also, a bill (H. R. 10085) granting an increase of pension to
· Edward Chapin; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10086) granting an increase of pension to
Julius Engler; to the Committee on Pensions.
Also, a bill (H. R. 10087) granting an increase of pension to
Richard T. Davis; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10088) granting an increase of pension to ·
William J. Sliter; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10089) granting an increase of pension to
David Shiverdecker; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10090) granting an increase of pension to
Patrick O'Neil; to the Committee on Invalid Pensions.
Also~ a bill (H. R. 10091} granting an increase of pension to
Silas Williams; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10092) granting an increase of pension to
Dillard 1\!artin; to the Committee on In-valid Pensions.
Also, a bill (H. R. 10093) granting an increase of pension to
Eli R. Westfall; to the Committee on Innllid Pensions.
Also, a bill (H. R. 10094) granting an increase of pension to
William Hou eworth; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10095) granting an increai;:e of pension to
Jennie Bigelow; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10096) granting nn incrense of pension to
George W. Long; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10097) grantinng an increase of pension to
Robert H. Jackson; to the Committee on In-valid Pensions .
Also, a bill (H. R. 10098) granting an increase of pension to
Charles H. Bryant; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10099) granting an increase of pension to
B. Frank Paris; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10100) granting an increase of pension to
Jacob T. Cave; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10101) granting an increase ·of pension to
Henry M. De Hart ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10102) granting an increase of pension to
James Friel; to the Committee on Invalid Pensions.
By Mr. DAUGHERTY: A bill (H. R. 10103) granting an increase of pension to Hattie D. Osborn; to the Committee on
Invalid Pensions.
By Mr. FAIRCHILD: A bill (H. R. 10104) granting a pension
to Elizabeth J. Marshall; to the Committee on Invalid Pensions.
Al o, a bill (H. R. 10105) granting an increase of pension to
William C. Oakley; to the Committee on Invalid Pensions.
By Mr. FLOYD of Arkansas: A bill (H. R. 10106) granting a
·pension to John Starr; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10107) granting a pension to Ellen Scott;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 10108) to correct the military record of
John C. Fite; to the Committee on Military Affairs.
By 1\Ir. HAMILTON of West Virginia: A bill (H. R. 10109)
granting an increase of pension to Bartholemew Lott; to the
Committee on Invalid Pensions.
Also, a bill (H. R. 10110) granting an increase of pension to
Elihu F. Eato)l; to the Committee on Invalid Pensions.
By Mr. LITTLETON: A bill (H. R. 10111) to authorize the
restoration of Edward P. Bigelow to the retired list of the
Army and his appointment as a captain thereon; to the Com·
mittee on Military Affairs.
By Mr. MALDY: A bill (H. R. 10112) granting a p~nsion to
Thomas Bush ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10113) granting a pension to Jerome B.
Gates; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10114) granting a pension to William P.
West; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10115) granting an increase of pension to
Ira G. Haven; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10116) granting an increase of pension to
Cyrus E. Ferris; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10117) granting nn increase of pension to
Moses Blow; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10118) granting an increase of pension to
Adrian V. S. Clute; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10119) grunting an increase of pension to
)Wilson F. Ball; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10120) granting an incrense of pension to
F.dmund Doran; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10121) granting an increase of pension to
Gilford l\Iatice; to the Committee on Invalid Pensions.
By Mr. MARTlN of Colorado: A bill (H. R. 10122) granting
a.n increase of pension to Alonzo L. Baker; to the Committee- on
Invalid Pensions.
By Mr. l\IONDELL: A bill (H. R. 10123) granting a pension
to William McCabe; to the Committee on Pensions.
By Mr. MOON of Tennessee: A bill (H. R. 10124) granting an
increase of pension. to John L. D. Walker i to the Committee m;i
Invalid Pensions.
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By Mr. O'SHAUNESSY: A bill (H. R. 10125) granting an increase of pension to John Degnan; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10126) granting an increase of pension to
William J. Knowles; to the Committee on Invalid Pensions.
By Mr. PEPPER: A bill (H. R. 10127) for the relief of Benjamin F. Dyer; to the Committee on Claims.
By Mr. PETERS: A bill (H. R. 10128) for the relief of John
Hughes; to the Committee on Claims.
Also, a bill (H. R. 10129) granting an increase of pension to
John N. Ellsworth, jr.; to the Committee on Invalid Pensions.
By Mr. RICHARDSON: A bill (H. R. 10130) for the relief of
Martha P. Wri~ht; to the Committee on Pensions.
By l\Ir. RUSSELL: A bill (H. R. 10131) granting a pension to
Andrew .Metz; to the Committee on Invalid Pensions.
Also, a bill (II. R. 10132) granting an increase of pension to
Friederich Mueller; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10133) granting an increase of pension to
Thomas E. Smith; to the Committee on Invalid ~ensions.
Also, a bill (H. R. 10134) granting an increase of pension to
William 'r. Phegley; to the Committee on Invalid Pensions.
By Mr. SELLS: A bill (H. R. ·10135) for the relief of George
Williams; to the Committee on Military Affairs.
Also, a · bill (H. R. 10136) for the relief of John Mitchell,
alias Joseph Scully; to the Committee on .Military Affairs.
Also, a bill (H. R. 10137) granting a pension to Walter Allen;
to the Committee on Pensions.
Also, a bill (H. R. 10138) granting a pension to Calvin D.
Sartin; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10139) granting a pension to Shelby T.
Shipley; to the Committee on Pensions.
Also, a bill (H. R. 1014.0) granting a pension to Riley W.
Drinnen; to the Committee on Pensions.
Also, a bill (H. R. 10141) granting a pension to W. G. Meredith; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10142) granting a pension to Elizabeth
Henry; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10143) granting a pension to Charles
Payne; to the Committee on Invalid Pensions.
·Also, a bill (H. R. 10144) granting a pension to A. C. Donnelly; to the Committee on Pensions.
Also, a bill (H. R. 10145) granting a pension to Elizabeth J.
Scott; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10146) granting a pension to John R.
Janes; to the Committee on Pensions.
Also, a bill (H. R. 10147) granting a pension to David C.
Greer; to the Committee on Pensions.
Also, a bill (H. R. 10148) granting an increase of pension to
Thomas W. Stone; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10149) granting an increase of pension to
D. K. Rowe; to the Committee on Pensions.
Also, a bill (H. R. 10150) granting an increase of pension to
John Baty; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10151) granting an increase of pension to
John Hawkins; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10152) granting an increase of pension to
Franklin Lebo; to the Committee on Invalid Pensions.
.Also, a bill (H. R. 10153) granting an increase of pension to
James Il. Williams; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10154) granting an increase of pension to
James Goulden: to the Committee on Invalid Pensions.
Also, a bill (H. R. 10155) granting an increase of pension to
Charles W. H. Goff; to the Committee on Invalid Pensions.
increase of pension to
Also, a bill ( H. R. 10156) granting
Phillip Dunn; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10157) granting an increase of pension to
John Carver; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10158) to correct the military record of
William K. Bailey; to the Committee on Military Affairs.
Also, a bill (H. R. 10159) to correct the military record of
William J. Henard; to the Committee on Military Affairs.
Also, a bill (H. R. 10160) to correct the military record of
W. C. Setser; to the Committee on Military Affairs.
Also, a bill (H. R. 10161) to correct the military record of
J. W. Nichols; to the Committee on Military Affairs.
Also, a bill (H. R. 10162) to carry into effect the findings of
the Court of Claims in case of James H. and Benjamin Covington, heirs of Daniel Covington, deceased; to the Committee on
War Claims.
J3y Mr. STONE: A bill (H. R. 10163) for the relief of Benjamin S. Ford; to the Committee on War Claims.
Also, a bill (H. R. 10164) granting a pension to Josephine
Dodge; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10165) making an appropriation to execute
the findings of the Court of Claims in the case of John O'Neill ;
to the Committee on Appropriations.
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PETITIONS, ETC.
Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows ;
By Mr. AYRES: Petition of residents of New York: City, in
favor of parcels post; to the Committee on the Post Office and
Post Roads.
By Mr. BYRNS of Tennessee: Papers to accompany bill for
the relief of the estate of Ellen Young; to the Committee on
War Claims.
By Mr. CANNON: Petition of A. L. Webster, Ed. Mccusker,
and sundry other citizens of Danville, Ill., praying for the enactment of legislation to reduce the duty on raw and refined
sugar; to the Committee on Ways and Means.
Also, petition of H. W. Partel and three other citizens of
Danville, 111., praying for legislation to reduce the duty on raw
and refined sugar; to the Committee on Ways and Means.
By .Mr. COPLEY : Memorial of the Legislature of the State
of, Illinois, proposing the calling of a constitutional convention
for the purpose of amending the Constitution of the United
States, in order to grant Congress the power to prevent and
suppress monopolies in the United States by appropriate legislation; to the Committee on the Judiciary.
By l\Ir. DALZ.ELL: Petition of the Chamber of Commerce of
Pittsburg, Pa., for amendment to corporation-tax law; to the
Committee on Ways and Means.
By Mr. FORNES : Petition of Chamber of Commerce of Pittsburg, urging need of amendment to tax law for corporations
and companies to make returns as of the close of their fiscal
years instead of December 31, as at present provided; to the
Committee on Revision of the Laws.
By Mr. FULLER: Petition of the Musicians• Protective
Union No. 131, of Streator, Ill., favoring the Berger resolution ·;
to the Committee on the Judiciary,
Also, petition of the Chamber of Commerce of Pittsburg,
favoring an amendment to the corpora.tion-tax law, permitting
reports to be made at the end of the fiscal year; to the Committee on Ways and Means.
By :Mr. HA.MILL: Protest from Andrew Scott, Jersey City,
N. J., against the ratification of the arbitration treaty with
Great Britain; to the Committee on Foreign Relations.
Also, petition of sundry citizens of New Jersey, oppgsing ratification of the proposed arbitration treaty with Great Britain;
to the Committee on Foreign Relations.
By l\Ir. HELM: .Papers of J. T. Berry, of Madison County,
Ky., to accompany H. R. 9922; to the Committee on War Claims.
By Mr. HUGHES of New Jersey: Petition of the John J.
Brereton Camp, No. 1, Department State of New Jersey, United
Spani:::h War Veterans, for the restoration of the canteen to
United States A.rmy posts; to the Committee on Military Affairs.
By Mr. MOON of Tennessee: Papers to accompany bill granting an increase of pension to John L. D. Walker; to the Committee on Invalid Pensions.
By l\Ir. McGILLICUDDY: Petition of Alex. Provanchu and
38 others, favoring the establishment of a national department
of health; to the Committee on Ways and l\Ieans.
Also, petition of Robert J. Wiseman and 39 others, favoring
the establishment of a national department of health; to the
Cammi ttee on Ways and Means.
Also, petition of J. Gilman Noyes and 38 others, favoring the
establishment of a national departmenf of health; to the Committee on Ways and Means.
By Mr. O'SHAUNESSY: Petition of Hall & Lyon Co., protesting against passage of H. R. 88S7, because it discriminates
against retail druggists ; to the Committee on Ways and Means.
By Mr. PA'I'TON of Pennsylvania: Resolutions adopted by
Washington Camp No. 382, Patriotic Order Sons of America,
of Emporium, Pa., favoring the illiteracy test for immigrants;
to the Committee on Immigration and Naturalization.
By Mr. RIORDAN: Petition asking for a reduction of the
duty on raw and refined sugars; to the Committee on Ways
and Means.
·
By Mr. ROUSE: Resolution of Spanish War veterans of Newport, Ky., for repeal of Army canteen system; to the Committee
on .Military Affairs.
By l\fr. SLAYDEN : Petition of citizens of Talpa, Coleman
County, Tex., praying for a reduction of the duties on raw and
refined sugars; to the Committee on Ways and Means.
Also, petition of citizens of May, Brown County, Tex., praying
for a reduction of the duty on raw and refined sugars; to the
Committee on Ways and Means.
By Mr. WILSON of New York: Petition of United Anglers'
League of New York, for establishment of a cod hatchery in
vicinity of New York; to the Committee on the Merchant Marine
and Fisheries.. ·
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I rand. 1In my early days it was declarea that 1he parent had

the Tight i:o dispose of the labor, and ·almost uf the life, of the
child, and we had no child-labor laws; and .a hundred years
'Ilhe House met -at.11 o'clock ·a. ·ID.
·of struggle ·were required in England io Taise that great people
out of the old rut under which children were made worse than
Pr~y~r by the ·Chaplain, Rev. Henry N. ·Couden, D. D., .as , slaves ·in the great factories of the old mother country.
follows·
.
. I In .the olden times the judges of courts wore gowns, and the
;\Ve b~ess Thee, Ou~ Father m ·heaven, for tl;l~ preserva~on ermine enshrouded the person of the judge to add to his dig...
.of 01!-f lives, the sancti~Y: of o~r ~omes, the -~tability of .our Re- nity and to insure him the Tespect oI the populace, whether .he
public, and for that sp1~1t which is ever leadmg us onward ~U. 1 was inherently en.titled to it or not. In that day we had the
upward ·to. ~a:rger !l..tt~ents. Strengthen ~E for. the du~es l law of primogeniture, by which the ·o1dest son inherited all the
.of the hour that we may go about our ~i:ther s ,busme~s, domg ·estates of his father as a necessity for the J)reservation. of the
MThatsoeyer we find to do~ In ihe spint of the Lord Jesus 1 institutions and _great estates of old England, .a liberty-lOvin.g
Christ. Amen.
. d ; ·country ·always.
The Journal of .the preceedings of yesterday -was. read an 1 From following the mere rut-like routine there came a day
-approved.
: ·when our fathers became revolutionists. They were not like
ARIZONA AND NEW MEXICO.
some of us-bound by eternal precedentS-::but they had an
Mr. 'FLOOD of Virginia. Mr. Speaker, I move that the House · initiative of their own, and stood out Iapplause on the Demo1·esolve itself into Committee of the Whole House on the state cratic side], a.nd did something. Suppose th~y had ·said that
of the Union ·for the further consideration of House joint res- all the past is sacred and no change can be made without de- .
olution 14, approving the constitutions of New Mexico and struction of our fundmnental institutions? [Applause on the
:A.rizonn. ·as n.mended.
'Democratic side:]
The motion was agreed to.
There is, however, along that line not a little of human nature.
Accordingly the House ·resolvea itse1f into Committee of ihe Our fathers saw fit to make changes for themselves, but they,
Whole House on the state of ·the Union, with Mr. GARRETT in too, "like their fathers before them, sought to .bind posterity a
the chair.
'little bit more than posterity is willing to be bound. ConseMr. FWOD of Virginia. Mr. Chairman, I -yield one hour quently when our fathers established this great Federal Gov'to the gentleman from Texas [~Ir. HAJIDY]. "[Applause.]
ermnent and all the original State governments they put fetters
:Mr. HAilDY. Mr. Chairman, I had hoped that this might not upon the wrists of their posterity that ought to be stricken off,
be a political question, but somehow it seems to me that it bas and if we have the initiative and the manhood that our fathers
drifted into that. I can not understand the strenuous position of had we will do as they did. We will strike off the shackles.
the .othe-r side with reference to Arizona, demanding that by our We live in a broader light than they. We will do not as they
present action we adopt a course which would deny admission did, but we will strike the shackles from ourselves and from
of that Territory into the Union ·-as a State because it ·may our children also. [Applause on the Democratic side. ]
.have some 11rovision which they ao not as individuals apThere were peculiar reasons that induced the founders of tha
:prove, when they admit that Arizona may come -in as a State ·Federal Government to make a hidebound and unchangeable
without that provision, and as ·soon as it is a State adopt Constitution. There were the great dividing interests of tha
the very provi~on that they now object to. The reason, slavenolding and the nons1ayeholding communities. There was
the obscuring :reason .given -for theil' position is, that gentle- also the fact of the existence of small States and ·large States.
.men do not wish to :be -placed ·in the ·a ttitude of approving The question of State's sovereignty was also involved and
a certain J)rovision of that constitution.. To obviate that ten- the jealous effort to guard the rights of the little individual
-der, conscientious objection, the majarity have provided that States. "Little Rhode Island hung out for years after the rest
the .p:issage of this bill will -not be ·an approval of ·a ny of the States had ratified the Constitution an.a. had come .into
provision in either constitution but, as a whole, both con- the Union. North Carolin.a, always jealous of her liberty and
stitutions are in effect disapproved so that no tender conscience prerogatives, waited ·1on,g before she entered the door from
may be offended. It reminds me, if you will pardon me a little which it might be there would be no exit. To preserve the
light allusion, of a parent very seriously objecting to ·the wed- sovereignty of the States, to forever render it impossible to
-ding ceremony of his daughter with -some Jllllikely suitor, and deprive them of that sovereignty, our fathers made an iron
·saying to that daughter, "You shall not wed in my .house Constitution and said that it should .not be altered, except,
and ·under D.lY .rooftree, ·but you ·ma;y run away -and marry him iirst, by an amendment Sl;J:pported by a two-thirds vote .of each
j f you please." For my part, I would rather the child would House of this Congress, one of them being the Senate, in which
.marry under my own roof and shelter, :even though I did not the littlest . State in the Union had a rep.r:esentation as big
approve the groom, than to tell her, ".All 1·ight, my daughter, as the largest, and .t he other the House, -representing all the
chase away and marry .by the light of the moon." That is the peop1e.
attitude these gentlemen place themselves in. Th€y all agree
Then they said that for the further guarding of the soverthat if Arizona is admitted as a State, with no provision in eignty of the States, and in order to show thes.e States that
ller constitution. for the recall of .judges, ·she may ·as soon as we are not :;eeking to take away their individuality, we will
she becomes a State amend her ·constitution, and make her ·not -permit any amendment to become effective to this con.stijudges subject to recall I am told that some strong o_pponents tution. until fhree-fourths of all the individual States have
of the .recall have even .advised her to that course. Such ac- severally ratified the amendment; and the Constitution of the
tion with .such advice seems to me too puerile for serious men United States is presented as an analogy and the only one
to consider.
·in history -for difficulty of amendment to the constitution of
Gentlemen, had this debate been conducted on the usual New Mexico. The Constitution of the United States was made
_planes, without such frequent 'interruptions as have heen in- -almost impossible of amendment, because it embodies the
dulged in, it would have been a memorable debate in .the annals s:pirit and :the design and the purpose of its framers when they,
of Congress, because it has called for the discussion. of great built it to protect the sovereignty and the individuality and
fundamental principles of government. Great questions are independence of -the several States.
·involved, and we find represented here two different _schools of
Is it a fair example? Is it an apt illustration? Is it a just
thought-or citizenShip, if you please.
comparison? .A-re we willing to take it in our own States as
One of these schools represents stability without progress or ibe guide of our o"\V.Il action and conduct?
Sir, there is another school of thought that advocates progchange. It represents that class of our citizens that point always to precedent and never to present conditions. They stand for -ress and change without reference to stability, and that school
stability and for consistency.; for constancy and ior continuity; of thought is anarchy. It is-the school of thought that regards
for unchangingly following the ways and the .paths our :t'athers llothing as sacred; thnt would not refer to a former decision of
-trod, whatever may be the altered conditions under which we a court; or, in the "l:mguage of some .popular leader of the day,
may live. One of these schools, I say, stands for stability ·wotild take an our court-records :rna decisions and burn ·them in
'Without progress or change. Its 'followers run in a .rut. They one great holocaust in order that we might start anew without
'Want the same methods; they want the old law of fellow-serv- the ·ught of ·history or precedent.
ant's liability as to corporations; they want no public schools.
There is a third school-to which I hope I belong-that
, In my early boybood days I remember hearing it -stated that believes in Btaoilit:y, but also believes ·in progress. We may ad·
under the Democratic teaching you had no Tight -to tax one van.ce in agriculture, and we 'ha-ve in the appliances and in
man for the purpose of schooling the child1ren of another. ·But, the various methods n.na. in the knowledge 'with which we
thank God, Democrats and Republicans and all citizen,g '.h-ave pursue that great branch of indust:zy. We have advanced in
·gone ·beyond i:hat ·point and have recognized ·that the public has the great art ·of transportation; we have advanced in ·science.
:an 'interest -in the education -and -training of the ·chlldren o? the Why not mlvance in _governmental ·methods, -and yet preserve
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stability in harmony with the eternal march of an upwru'd
spir~p; ·eJ\ilizaticm toward nobler .forms, ·better methods, and
higher idenls ? [Ap;nlause.]
J.'
Tt hns been well snid 'here that ns to our Federal Const.ituti-on w-e ha rn practically had but one amendment of lt since its
ince-p"-ion. ·The first 12 amendments were adopted almost
COe'i" i with its adoption, and it was fairly well understood
the-y worrld be ndopted whe:a the Constitution itself was adopted,
~o fr.at the original Federal organic law and the first 12 amend·f'""litS '""'""e nart "Ud .arcel of the t"l"l"""t R.e:...olution that
0 ~ =<
"=
P
u
·•
gaT"e us our freedom from the motber country, ':llld w.e have had
to that gr.e!lt instrument only three· other amendments, whieb
were the onto-rowth and result of a rernlution that snook thi-s
country to its center ill!d filled a milli-0n gra~es on the south and
north .sid.es of the great dkidin:g line. chall those who themelms ai'e unable t-0 lift themseiYe-s out of a rut bind their posterity in such a manner, by such a constitution that they can
only escape from its fetters by i'.e,olution? This country hns
been ripe and anxious now for 10 y~:u·s, yea more, to amend -0ur
Fooeral Constitution so as to g'h-e us .an election of Senators
by the direct vote of the people, but we -can not do it. [Applause.] 01rr wrists are boun~ the cha.ins 3re about our necks.
We ba-r-e been anxious far i-0 these many yeu·s to ndopt .n constitutional .amendment to permit direct tax.atiou, in order to
support the great e:q~enditures of this Government to -place its
ourtde.us in part on the sho11lder.s -Of the strong and pow-erful, .and
m part to do away with a system that is eorrupting in its inflnence, but ""e can not do it. We ha-s-e an amendment subrnitted, but God only lmow:a whether the requisite number of ·
St.'ltes will yet come to the rescue :uid ielll1 le us to ndo:pt that
.amendment ~i'\"ing u the right to tax wealt h instea.d ()f po\erty. ·
.Shall we follow tl:!nt exampl-e in the establishment of a cons:tituti<m fer a simrle State. inhabited by .a single people? Why,
the~ men wh~ refer to thig ancient preeedent would, if it were
in their power, make e"ren eounty go\el'nment or dty cllarter
ineara.b1e of alierati-On if they fullowed the logie of fheir own
1
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Ur. Wilson continues:
Let us ask ourselves very frankly what it is that ni>eds to be cort"ected. To um it all up in <me sentence, H is the co,-i·~c.1 of polities
and of our life by great combinaticms cf wealth. Ev-'rrbody knows,
also, that some of the men who control wealth and h:rvc built up the
industry -0f the country seek to control politics, and alr.;o to domi_rrnte
the liv " -01' common men in a way which no man should be :Permitted
to dominate.
In the first place, the-re ts the notor1ous operation of the bipartisan
politieal machine.
I mean the machine which -Ooes not represent
party prill::iple of any -k ind, but which is willi:ng to enter into uny combination, with whatev.er group of persons or of politicians, to control
the offices of locaHties and of States and of the Nation itself in ordel'
to maintain the power of those who nirect it.
And befOTe I get through, if I fai1 not to do as I intend, I
will show that the bipartisan machine was 01Ter. ting in the

creation of one of tllese constitutions. Lest I forget it, I will
say that the leading genius in the formation of tile New
Mexim constitution himself laicl the fQJ.mdation of his -own
election in his own county by saying that they were not going
to allow it to be a party question, and that he would not be a
candidate for delegate if -party politics was to be inY-0lved.
It was supposed to be a convention 1)f nonpartisan or bipartisan delegates.
That recalls to me the 'Saylng of one of the Gould·s, that in
Texas he ''as a Democrat a:nd in New York he wn-s ·a Republican.
Says Hr. Wilson:
This machine is supplied with its funds by the men who use it
to p:·otect th<.>m elves against legislation which they do not
desire, tu!:d
o.;_· 1er ~o obtllin the .legislation which is .n.ecessary for
the pros~a::i. of theU" puxposes.
.

m -0r.a.e.r

::i

WhilB .3: am .r.e.ferr.in,g t<> that, _I m:-nt to call your .atten~on
to a bric:: c::;::truet :from an article m the Sat1Urday El""enmg
Post, lR:iler the title of th~ "Barred door," which discu~ses
the efforts -of :N-ew lllaueo for the last 40 or 00 yea.rs to get mto
the siste.rhoo.d of States.
Ref-erring t o .a '\"isit ·of the President te New Mexir? and his
being ent€Jrtained by the peap]e, the writer of that a.rtic-le says·

position.
Amon;; the mevitable :speakers was th.e only A. B. Fall. . Ever hear
~
th
]d ,
d if
f
ti
· .of Fall-Fall, of New Mexic~owboy, mmer~ lawyer, Judge, gun
_No~. e wor m~es, an . we are men o our me w.e moTe ·fi"ghte.r, n'ble editor, rou~bride-r, farmer, p:rivate, chevalier~ and brevet
th it. I want to sa~ that i _fa -ror pm~.; .I want t? sa! ~ptain of industry'? 1\ell, you wm; in fact, you shall
~hat ~~e may come a t1;1Ile~w!llle I _myself mdividualJy think it : And, by the way, I want to say that if there was a master
ampolitic and do not t>elie'l"e it is deSirabie-when we may reach mind ccmnect-ed with the formation o-f the constitution of New
fem~le suffr.:2ge. ":hat man here would £ay that nny State had Mex'ic-0, it wu.s that of A. B. Fall. I said ." if," when I -should
no r1ght to bestow it?
. .
. . .
have ·said there wa.s a master mind. That ·i s perfectly ·apThere are . t?ous~mds of problems a?smg. and i~dentally let ptl.rent. it is elem.· from his own statements -and from the stateme say that if _this n_ge can not .:;chieTe some-thine more than ments of aJll the othel's that he was busy at work iin t'he oomrour fathers .achiernd m .a less enllghtened age then we are <le- mitt~e rooms 'Of hJ.s own committee and of all of the other
genera~ sons of noble ~ires. .
.
.
.
comm'ittees all day long and far 'info the night. When this
I b€1ie:e that the time wm .co~ w?-en ho:nes.t labor m::ty matter came before your committee Judge Fall was the genius
always WJn hones~ b!·ead. J':~.t ltow it will~ pron~oo ! do :io-t that presided ornr the hopes of those wh-0 sought to have New
know, but humanity s er¥ will ~e heard: Onee l ~cl not ~ink Mexico -enter thls galaxy of 'S tates without tbe Clotting of fill
that the Go>ernment haa any ~1ght, to mterfa·e w1th the ~ "i" or the erossing of a "t 11 or the -permitting of people to
-0f prirnte contract; I thought if by the power 'Of your posrtio:n -cross a l• t " or dot an .:u i " in that constitution. The article
yQU cou1d grind me down until I must work tfor a pittance and eontinues
'StttTT'e for a living, provided you wrought under the semblance
·
Fall is unique ln one respect. He can, with equal ease and nonof free contract, it was your b11siness and mine, and i f a. parent chalance, carry a snfe Republican •c ounty for t-he Democrats, or a safe
ground bis pitiful children's bones into the du. t it was :aU rig.ht. iDemocr.atic county for tbe .Repnblienns, and then do it 1111 over again.
No, no; we h::n ·e reach~d a higher pln.n~ than that. {Applause.I Fr<0m this yon will see he is not a t.ig-0ted partisan..
This world must progress, and ns the ieading Kati.on of the
Mr. !\IC'CALL. Mr. Chairman, from what is the ·gentleman
euth we shonld set it an e m-ple ri.n the walks of if.reedom an-a. :reading?
the march of upward cinlization. [AIJplause.]
11:. HARDY. From an article in tt:te Saturday Evening
Gentlemen, there .are two constitutions before i1s. The so- Post of May G, ·1911; .and I will :say :to tire gentleman that l
caJ1ed .consen.ati'"es objeet to one, -and the so-eailerl progressives read that for con-venience and terseness of expression, rafh.er
ooJeet to the other. The objectors to one of these constitutions than an:rthing else, because it exriresses tlle id.ea that I think
fear the people, and the objectors to the other constitution fear nea.rly e'fery member of out' eoDJIDittee '(')!l the hearings formed
the spec.in[ and corrupt interests. [Applause.] The objectors of the great ability~ the wonderfnl ability and rersatility of
to -on-e fear that under it the people are gi'l"en too much power~ Judge A. B. Fall. I may quot.e more with Teferenee to that
the -0b.iectors to the other fear that lJJlder it the people fil"E! from our beuings. To my mind it was e1ear from our llearbound by unbrealrnble chains.
ings that 'in the framing of that constitution the:re weJ·e powerLet me rrod you, right here, from .a gentleman who is :tilling fuJ forces :mo~ing outside of and a.bo;re party politics. Tilley wer.e
some spaee in the .eyes of the public. Mr. Wilson says:
the forces of the interests.
What we are witnessing now is not so much a. conflkt-of parties :as n
But, sir~ I w:a.nt to discuss these constitutions. I want to discontest
of ideals. !-ium
" un
• what
..,
· th e ]1"ght o f present ~d a~ l"dea iJ._s. :r~
~t· us t a k?e up ·the
We ~enerallv
we mean by the rc>actlonary forces by cuss tJ:1em m
1>peaking of them as embodied in the interests. By that we do not mean Arizona eonstitution and the qoestion of the recall. I Wfillt to
the legitimate but the illegitimat~ i.nt~ests.

Mr. Wilson piaces oYer against the reactionary forces the
forces that strive to check and control the great i11egitimate interests. In the struggle O'\"er these two constitutions we are
witnessing this contest of ideH.ls. That w-0uld ·be perfectty c1Pnr
but for the unfortunttte fact tbat one of these aborrt-to-be Stntes
is likely to be Republican and the other is IJ.i'kely ro be Demoera.tic in its politica.1 complexion; but for that faet, -0n that
side of the aisle as well as on this side -0f the aisle, the e1fort,
by those who favor progress, wo.uld have been to admit both
States and to free th.em from chains of corporate power.

say to some of the gentlemen who have attacked Arizona's con:stitution that, given a sufficient latitude .as to aptness, history
may be drawn upon to support the fa.iUDg cause of :any 1)0.Siti-0n
on a1mogt any .q11estion, .and it amused me to heaa:- n very elo•q \1ent -speaker the oilier day cite :a'S a Tea son , gninst the ·doctrine
l()f the recall the faet that Socrates, tile great ph'iloso-pher of the
heathen world, was put to death because ef his -great tea·chings,
The g-entl-eman .conveyed the idea that Soer.ates diro at the hands
of the common multitude, the people. The gentleman forgot
that Socrates was put to death by the Athenian judicia:l court
{applause -on th~ Democratic side]; th:tt h.e lrnS put to deatb
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after an argument for days by a close vote of a body who
were supposed to be repre ·entatives and to repre ent the wisdom of Athens. He was put to death not by the people, but by
tho. e repre~entatives, and he was put to death on a religious
que tion, which does not stir the blood for a moment only, but
dive.ts men of reason when its agitation has reached the point
of fervid heat What has that to do with the doctrine of recall
by popular election? He sought to impress us that Aristides
the Just was banished by the people because he· was just Why,
you can take history and story and legend, and by being a little
inaccurate in your facts and subtracting a little here or adding
a little there from your fancy weave a web of illustration and
analogy to damn or defend any theory. l\Iy reading has induced
the conclusion that Aristides was one of those fellows who was
always spoken of as the great, the just, and the people, so some
cynic has said, became impatient that a man should be so
paraded, and perhap so insist on his own virtues, and they
did not like it, and they had a popular election. Aristides, a
very just man, was not successful in the election; and in those
days the man who was successful generally drove out the man
who was not successful.
This was no question of recall at all; but if it has any application to our system of government, it is against our whole
theory of popular elections. The same thing occurred in Rome.
Oh, yes, Rome had her consuls elected every year for the
greater part of her growing and progressive existence, but
when great men through · corrupt means began to overawe the
populace then your Sulla and Marius ro e, and when Sulla
was elected he drove out Marius, and when l\Iarius was elected
he drove out Sulla, and that led on to the wars of Cresar and
Pompey. During the days when Rome loved freedom she resorted frequently to the mass of the people, but when finally
the reference back to the people was blotted out, when Cresar
was recalled, as you remember, from across the Alps-recalled
by the decree of the senate, the representatives of the people, to
quiet citizenship, but refused to obey-then he wiped out the
doctrine of recnll when he crossed the Rubicon with sword in
hand; and in wiping out the doctrine of recall he wiped out the
liberties of ancient Rome, and for a thousand years Rome
knew no recall and knew no freedom. Rome had the initiative,
referendum, and recall prior to Cresar's day; after that, for a
thousand years, tyranny and corruption reveled in unbridled
and unrestrained license, while the people groveled in chains.
Now, let me say to those who are fighting the doctrine of
initiative, referendum, and recall that there is not a State in
this Union which has ever been without the doctrine of initiative and referendum. What constitution of any State has been
adopted within 50 years without the application of the initiative?
What constitution has ever been adopted without the referendum? The people initiate our constitutions, and they are
referred to the people, and with the greatest measures of our
political existence we practice and we teach the doctrine of
initiative and referendum. Everywhere in all this land at the
present time the doctrine is extending. It used to be, and what
man does not remember the time, when bonds were fixed upon
his district or county, or his town, not by the vote and voice
of the people but by miscalled representatives of the people.
They piled upon us in the South millions of indebtedness by
irresponsible so-called representatives, the debts never being
referred to our people for ratification or for authorization. As
a result you have had in many States an effort at repudiation.
Whatever be the fate of any State, God save it from repudiation. But when irresponsible, dishonest representatives beyond
the reach of the people put bonds of eternal indebtedness upon
the body of the people, the temptation to repudiate is great
indeed. In a thousand ways we have had the referendum, and
it is only a question among practical statesmen as to what
kind of laws are of sufficient importance to justify the people
in requiring-what kind of laws are of sufficient importance that
the people ought to demand-that they be referred to them.
Who should judge of the conditions of a State, of the surroundings of the people, of the importance of the questions, but
the people themselves in determining whether this kind· of law
or that kind of law be referred to them? In my State we refer
as little a thing as the stock law to the people of as small a
territory as a district, a justice's precinct, or a cut-out district
that they mark by boundaries. In my State every county and
every precinct may have referred to its people the question of
local option. In my State to-day there is a great referendum
on the question of State-wide prohibition. What laws shall be
referred to the people? Will you stand, as some of you gentlemen do, and say that no law shall be instituted by the initiative of the people or referred to them for ratification or adoption? That is the attitude of the conservatives, who stand for
no change from things that were from time immemorial Why,
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the doctrine of initiative is nothing more than the perfection of
the old right of petition that our fathers in Revolutionary days
said was inherent in all free people -the eternal right, or the
inalienable right, of petition. [Applause.] A.s to the doctrine
of recall, the two years' term of office, with the privilege of reelection-where the discharge of the duties to be performed
while ·holding the office for two years determines the reelection or defeat of the officeholder, what is that but a recall?
The faithful servant is retained, the unfaithful is recalled.
There has been a great deal of talk about distinction between
a pure democracy and a pure representative government, and
to the effect that our fathers in the beginning established a
wonderful new thing in representative government. Now, just
wipe that cobweb from your mind. There ne1er was an ancient
Greek republic, a Roman republic, or Swiss republic, or republic
along the coast of the Adriatic Sea or in the marshes where
Venice dwells, that was a pure democracy, because no people
can perform the multitudinous functions of ~vernment in person. No people ever tried to do it. Neither was there ever a
pure and unalloyed representative government, except one, and
that is the government of an ab olute monarchy. The monarch
does not look to the people. He rules by divine right, like the
"Little Father," the Czar of Russia, who rules for the people,
represents them, and with paternal beneficence and deific supremacy and omniscience rules· them as their supreme, independent representative. A republic can not be only representative. No republic ever was only representative. In the very
act of selectfug agents the people act and must act. And in
all that the people can act they may act. But between those
lines of pure democracy, direct rule by the people, without
agents or representutives, and absolute autocracy or monarchy,
which is rule by irresponsible masters, lies the ideal republic.
In such a republic the people act directly in many small and
large matters-in matters, it may be, of intimate and personal
but general concern, and in matters of vital and final importance
to the republic. But in such a republic, also, the people must
act in many matters of intricate detail and, in many matters
of great importance impqssible of transaction by the multi~
tude, by and through their agents and representatives; and
because they must have them, so much the more important is
it that these agents and representatives be true, loyal servants,
and that the people retain the power to keep them so.
l\Iy philosophy tells me that the more :Derfectly you can blend
direct and representative government, the more perfect your
government-a government not lame and futile from cumbrous
incapacity, nor yet false and faithless; but true, faithful, and
strong, meeting the bighe t hopes of patriotism and humanity.
Such a government only, can be a government of the people, by
the people, and for the people.
Now, let me answer some of tb.e arguments we have had with
reference to Arizona. As I said, there are two schools of
thought, and they are not divided by party lines. I find that
an advocate of one of those schools [Mr. LEGARE] steps out on
this side of the aisle and speaks with a boldness and bluntness
not equaled by any on that side of the ai le. This school fears
the people, as was illustrated most forcibly by the Representative from South Carolina in an hour's talk on the question of
the judiciary. The other school trusts the people, and to that
school I belong. One says, as said by the gentleman from
South Carolina, that you must not give to the people power
lest they destroy liberty. The other says that all power is
given by the people themselves; that it is theirs without
bestowal. One says the legislator, the judge., and the executive
must think and act for the people and rule the people. The
other says the people must frame the laws for their own government, and the people's representatives, judicial, executive, and
legislative, must be faithful exponents of the combined will of
the people and must serve rather than rule them. [Applause.]
The gentleman said that the people are always crying for
power. "Of course," he said, "they are always crying for
power, for more power." Has not that a strange sound from
this side of the aisle? He said to girn them power meant ruin;
to give them power would be to dri1e the ship of tate upon
the rocks. Bums. cutthroats, and thieves, he declared, if the
power of recall were given the people, would recall the officers
and judges elected by the people. The judges and sheriffs would
sit in terror. cowering before the popular clamor.
Let me tell the gentleman and those who listened and applauded-and I am frank to say that his applause was liberal,
but thankful also to say that it was from the other side of the
House-let me say to him ·and to you, who have an elective
judiciary in your States, that every argument made by him
against the recall applies with equal force and has been matle
with equally thundering voice against the election of judges.
We have in my State the county judges that have large power
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over the welfare of our county and people, and those judges great weapon in the hands of the people to protect them against
are elected eYery two years. We have our county and district corrupt measures.
Like the primary election, they have the tendency to do away
attorneys who haYe in hand the administration of the criminal
laws of the State and the enforcement of those laws, and they with boss rule, ring rule, and corrupt rule, and to do away
are elected every two years. We have district judges elected with the devotion of so-called repre entatives to the service.
eYery four years. Every argument made by the gentleman of crooked masters and corrupt interests.
would tend to make it appear that our judges and prosecuting
In olden times vast interests were not like vrunpires always
officers and she1iffs stand in fear and trembling and dare not do ready to suck the lifeblood of the people through their goT"ernmental veins. To-day they keep sleepless vigil, and every
their duty when election time is near.
Let me tell you how these officers stand in the light of prac- weapon of defense is needed by the people to protect themselves
tical experience. We have had an appointive judiciary as wen against greed and corruption.
Those who fear the people say they want the judO'es appointed
as the electtve in my State. I know them both. I want to
tell you that there never was a more fearless set of officials-- and not elected, for fear they will bow and try to please the
judges, prosecuting attorneys, and sheriffs-in any State than people. We, on the other side, say we want them elected, so
occupy these positions to-day in the State of Texas. [Ap- that they will try to please the people.
plause.] Furthermore, I want to tell you that if you find a
I do not belie\e in an appointiT"e judiciary, and I will tell
judge or a sheriff or a district attorney who hews to the line you why. Twenty years ago the then judge in my judicial disregardless of where the chips may fall, who does his duty trict, whiJe I was district attorney, died suddenly, and before I
though the heaTens fall, that man is the hardest man to beat had any news of his death I found most of the members of the
before oar people, and the thie-ves and thugs and cutthroats do bar in three counties of the district were arranging plans for
not dare to raise their voice against him. [Applause.]
:filling his unexpired tenn. As I got off the train to attend a
I know what I am talking about, for I was eight years a meeting of the court, in ignorance of my friend's death, I was
prosecuting attorney and eight years a district judge, and I met by a member of the bar already as embled at the courtknow that in the full and fearless discharge of duty was the house of the county where the court had been in session. They
strongest argument for my reelection and the strongest appeal I were holding a meeting to get the governor to appoint a memcould make for public fayor. I sought public approval, and ber of that bar for the unexpired term, and I was asked to atthat knowledge gave me power and strength I would not have . tend. I declined to do so, and when I went into the grand jury
bad bad I been merely the creature of some powerful influence. room I found the grand jury in conferenee and consultation.
I believe in the people, and belieTe they will stand behind a The bar was pushing the appointment of one man, the grand
brave, true man. I am not exceptional in my belief. Among jury was urging the appointment of somebody else, and while
the strong men that come up from Texas you will find many these two bodies in one county were making plans, friends of
that filled the positions of prosecuting officers-the attorneys for another aspirant in another county got up a petition to the govthe cour~.ty and the district attorneys--:-who prosecuted fearlessly ernor and got the judge of their selection appointed. How it
all thieYes and thugs and lawbreakers, and so you can go into happened I do not know. Somebody was better known to the
3.il the other States for the same lesson. Where do you find governor; omebody had bis kindly ear. There was nothing
the rise of Folk, of Hughes, and of countless others? It is an improper about it, but your appointive judges are selected in
unjust indictment of the people to say that a just and fearless that way. I said to myself in the shadow of the death of one
judge will be condemned by them.
of my longest and best friends, " If appointment comes in this
No; I have no patience with the man who tells me he fears unseemly way, where aspirants must begin the scramble to
the people; that he fears to submit his ambition to thieves, take the shoes of the departed before be is laid in bis grave, I
bums, and cutthroats. Let me tell you, I have beard that argu- want no more appointments." Appointments to the judiciary
ment against elective judges, and I think you will find thftt the and the appointive system generally mean that those men prosmen on this side that oppose the initiative and referendum per best who baY"e learned "to crook the pregnant hing s of the
nnd oppose absolutely the recall of judges are at heart opposed knee that thrift may follow fawning." [Applause -0n the Demto the election of judges.
ocratic side.]
We have nearly everywhere adopted the system of primary
But popular election. No man feels humiliated in the least
elections for nominations. What does it mean? It means that when he stnnds before his countrymen and says, "I am before
in conventions the people have found they were doing one thing you; I ask you for your votes. If I am worthy, give them to
by representatives they could better do for themselves. It me; if not, give them to a worthier man.,' Oh, no. There. is
means that conventions had come to be the means of corrupt no humiliation about that But before I would step rnth
trading and corrupt influences and a method for the service of pallid brow and faltering tonJ?lle to the seat of power anc.l pray
corrupt bosses. Oh, these gentlemen say they haY"e no patience for favor, I would stay without the pale of office; and but
with the muckraker and the demagogue who denounces every- for the custom tbat has made it respectable all other intlething as corrupt. Neither have I. I hate a liar. But I have pendent men would do likewi e.
no patience with the man who shuts his eyes tightly and says,
Whom shall our judges please? It is current belief that
" There is no corruption in this country, either on the bench or sometimes in some places judges have been appointed at the
in the executive departments or in the legislative bodies."
solicitation of men interested in certain crooked deals and cerHow can a man deny the right of recall in the face of recent tain grasping interests. For one I bad rather- see the honest
indictments against members of the Legislature of Ohio and judge strive to plea e a great people than to please the petted
against the members of the legislature of another State, and interests or the power behind tbe throne. Yes; and I want
the conviction from time to time of faithless public officials?
to say that the judge who does his duty wm strive to pJease
No. I tell you what the primary did in my State, almost-it not the toughs and bums but the good citizens, and he will
has not quite done it yet, but it will. It is driving the boss strive to do right in order to please them. Where ha T"e your
from his seat of power. I very well remember the occasion con·upt judges been found? In every instance, almost, you will
when an old gentleman came to me and told me that he ran find the corrupt judges either where they ha•e been appointed
for a county office in my county, and that he went out to a by legal authority or where they have been foisted on the
certain part of the county where a very elegant gentleman, with people throu~h the rule of a corrupt ring or boss. Go to New
the title of captain, had formerly been in the habit of casting York or anywhere else, and if you find a judge elected by tb.e
the Tote of bis whole precinct in the convention. He said to free vote of the people, untrammeled by bossism and without
that elegant gentleman, "I would like to have your support for corrupt nre of money. you will find n good man. Tlle people
my nomination," and the elegant gentleman assured bim that may sometimes be fooled, but in 99 out of 100 cases yon will
he would have it. But it was a primary election, and when the find the judges so elected to be "'Ood men: and the man who
vote came up, my friend, who trusted in the captain, got only does his duty may trust his peopl.e for a vindi('.ation.
two votes in the precinct.
Now I want to can · your attention to another thing. My
Your bosses do not go very well with the primary election. friend from South Carolina [.Mr. LEGARE] indulged in "tery
That is one effect of more power in the people. If you have touching heroics about the stain that would be cast upon a
the recall, if legislators know that after outraging the wishes man by a recall from office. I want to tell him that a recall
of the people by the pas age of an iniquitous bill they will from office is no stain upon the man who is recalled unl~s the~e
haYe to go before the people again, and if the bill itself may be was some ignoble act that caused him to be recnlled. Strange
referred to the people before it becomes a law, they will see the indeed was the sound, of a voice in the name of Democracy from
futility of attempting to enact corrupt legislation. What will the State of South Carolina, in terror of the people and in
be the use in attempting to pass infamous bills if the legislator denunciation of a free people who might dare to as ert their
and the law both ha \e to go before. the peoi>le to be approved right of recall to recall a faithless agent or servant. Would
by the people? Oh, no. Your referendum and recall may be a · the gentleman from .South Carolina dare to recall an agent or
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senant of his own if that agent failed to do his bidding or
became faithless to his trust? Oh, yes; he recognizes that
the private individual has the right to recall a faithless agent
or an incompetent one or one who takes the bit in his mouth
and refuses to obey; but we are demagogues if we differ with
him and say that the people ought to have the same right of
control over their agents and representatives. It is a rut that
the gentleman is in. He simply has not lifted himself out of
it. I admire his fearles ness in the bold, blunt utterances that
he makes, but he has not the spirit of the democracy that
believes in the people while he utters these sentences of denunciation and distrust of the people. [Applause on the Democratic side.]
One gentleman, a Democrat, Mr. HUMPHREYS of Mississippi,
said he had heard the judiciary ns a whole denounced wildly
by demagogues. Now, I never heard such a thing, and I think
if the gentleman will revi e his memory he probably never
heard anybody denounce the whole judiciary. He may have
heard somebody make some rather _broad charges, and I want
to say that about the broadest and gravest criticisms I have
ever read came, I think, from Thomas Jefferson, whose disciples we profess to be and are to some extent.
l\fr. SIMS. Mr. Chairman, will the gentleman yield?
The CHAIRMAN (l\fr. HowARD). Does the gentleman yield?
l\fr. HARDY. Certainly.
Mr. SIMS. If I catch the gentleman's position, it is that it is
no more dangerous to vacate a judicial office by popular election than it is to fill it by popular election.
Mr. HARDY. No; not a bit. It is the same principle. One
may be more practicable, but the principle is the same. If a
man is elected to office for two years, .and he is defeated at the
end of that time when he runs for reelection, it is the same
principle as if you defeat him before the end of the two years.
But my friend from South Carolina [l\f r. LEGARE] took occa~
sion to say that the judiciary must be free to hold the mob
straight, that the judiciary ·must be free to hold the legislative
branch of the Government straight, that the judiciary must be
free and independent to hold the executive straight and prevent it oppressing the people. In God's name, I ask him, if the
:Judiciary usurps. if the judiciary oppresses or is faithless, who,
if the people are powerless, wm hold the judge straight? All
during the Sixtieth Congress Democrats were trying to restrain
the Federal judiciary and prevent its oppressive practices, its
abuses of power. Doubtle s the gentleman thinks we were
wrong. Mr. Jefferson feared the Federal judiciary, and to
some extent the judiciary generally. He wrote:
• • • As, for · the safety of society, we commit honest maniacs to
bedlam, so judges should be withdrawn from their bench whose erroneous biases are leading us to dissolution. It may, indeed, injure
them in fame or in fortune, but it saves the Republic, which is the
first and supreme law.
In view of the discussion here it seems as if with prophetic

eye, looking down the coming of a hundred years, Jefferson saw
the very conditions that arise to-day, and his utterance of a
hundred years ago is paralleled by the warnings of a member
of the Supreme Court· to-day, which I will read later.
.Again, he wrote:
One single object, ff your provision [in the Louisiana Code] attains
it will entitle you to the endless ~ratitude of society-that of restrainin"' judges from usurping legislation. And with no body of men is
thls restraint more wanting than with the judges of what is commonly
called our General Government. (To Edward Livingston, vli, 403.)

And, again:
We already see the power installed for life, responsible to no authority-for impeachment is not even a scarecrow-advancing with a
noiseless and steady pace to the great object of consolidation. • • •
That there should be public functionaries independent of the nation
whatever may he their demerit, is a solecism in a republic of the first
order of absurdity and inconsistency. (To Wm. T. Barry, vii, 256.)
Judiciary curbing: Impeachment, therefore, is a bugbear which they
fear not at all. But they would be under some awe of the canvass of
their conduct. which wonld be open to both Houses regularly every
sixth year. It is a misnomer to call a government republican in which
a branch of the supreme power is independent of the nation. (To
James A. Pleasants, Ford ed., x, 198.)

Jefferson was progressive. He was leading the way from
darkness to light. It was a great thing in his day to have
achieved the removal of the judiciary from a life tenure to a
six-year term and to recall them every sixth year. But Jefferson died and Federal judges still hold office for life, with no
power to recall them. In his autobiography we find him again
saying:

MAY 20,

the King had proved itself the most oppressive of all tools in the
hands of that magistrate. Nothing, then, could be more salutary than.
a change there to the tenure of good behavior, and the question of
good behavior left to the vote of a simple majority in the two Houses
of Parliament. Before the Revolution we were all good English Whigs,
cordial in their free principles and in their jealonsies of their Execntive
:Magistrate. These jealousies are very apparent in all our State constitutions and in the General Government. In this instance we have
gone even beyond the English caution by requiring a vote of two-thirds
in one of the Houses for removing a judge, a vote so impo sible where
any defense is made before men of ordinary prejudices and passions
that our judges are effectually independent of the Nation. Bnt this
ought not to be. (Antobiography, i, 80, l<'ord ed., i, 111.)

The CHAIRMAN. The time of the gentleman has expired.
Mr. HARDY. .Mr. Chairman, I am very anxious to get
through, but though curtailing my remarks I really have not
reached the one particular thing that I desire to discuss.
Mr. FLOOD of Virginia. How much time does the gentleman wish?
.Mr. HARDY. I would like to have 40 rilinutes at least.
Mr. FLOOD of Virginia. I yield 40 minutes more to the
gentleman.
:Mr. HARDY. To continue my quotations from Jefferson:
Sappers and miners: A judiciary independent of an executive or
king alone is a good thing, bnt independence of the will of the nation
ls a solecism.1,. at least in a republican government. (To Thomas
Richie, vii, 19z. Ford, ed., x, 170.)
• • • This member of the Government was considered at first
as the most harmle s and helpless of all its· organs, but it has proved
that its power of declaring what the law is, ad libitum, by sapping
and mining, slyly and without alarm, the foundations of the Constitution, can do what open force would not dare to attempt. (To Edward
Livingstone, vii, 404.)
-

I want to say right here that it must be understood that I
do not regard the recall of officers of any kind as any light or
trifling thing, but I say that the riglit of a people to be repr~
sented by servants who are faithful to them, and who are~ the
servants of their choice, the right of the initiative and the
referendum and the recall, in order to be secure in true and
faithful agents, servants, and officers ·of all kinds, is as inalienable a right existing in every people as the right of life:,
liberty, and the pursuit of happiness, and it is for them to say
what limitations or restrictions they will put upon the exer~
cise of that right.
·
·
How they shall recall, whether by elections every two years
or by petitions to recall, whether they shall give a Representative a two-year, a four-year, or a six-year term, unless recalled,
the method does not affect the principle of it. It is for them
to say how and, when they will terminate the services of a
servant who is unfaithful or does not please them. It may be,
as one of Shakespeare's characters says, that the only objection
is "his face belikes me not." 1.rhe faith of our party of our day
is to trust the people, and he who to-day refuses to trust the
people must learn that the moss is on his back and that he belongs to a dead and gone generation. [Applause.] Gentlemen~
a recall is no stain, unless the cause of the recall be a stain~
but impeachment blackens the character of the ·man impeached
for all time. I have seen jury trials where, were I on.the .panel,
I would render the Scotch verdict of "guilty, but not proven,"
and I would acquit the defendant, but would not keep him in my
employ. And so we have cases where you can not properly impeach, where you can not get the evidence to impeach, where
through the courts full inquiry is blocked, .where the servant is
so powerful he can prevent full investigation; in such case must
we keep the servant?
Mr. Chairman, this is no new doctrine. It is an old maxim,
" Qui facit per alium, facit per se." The doctrine of some gentlemen here is that you may -do things through others, but you
can not do them yourself; that the principal is not to act
through his agent, but can only act as his agent wills, a strange
perversion of the doctrine of principal and agent, of master and
servant. The agent directs the principal; the servant rules
the master.
I have many further quotations from Jefferson, all bearing out
the views I have expressed, but I omit them, and ask to read
some sentences from the opinion of Justice Harlan of the
Supreme Court, just delivered by him in the Standard Oil case.
In that opinion Justice Harlan, among other things, says:

In the now not a very short life that I have passed in this capital
and the public service of the country, the most alarming tendency of
this day, in my judgment, so far as the safety. a~d integ~fty of om:
institutions are concerned, is the tendency to Judicial legislation, so
that, when men having vast interests are concerned, and they ' can not
. get the lawmaking power of the country which controls it to pass the
legislation they desire, the next thing they do is to raise the question
in some case, to get the court to so construe the Constitution or the
• • • There was another amendment [to the Federal Constitu- statutes
tion] of which none of us thought at the time [when the Constitution practice. as to mean what they want it to mean. That has not been our
was framed] and in the omission of which lurks the germ that is to
•
•
destroy this happy combination of national powers in the General
The court, in the opinlon of this case, says that this act of Congress
Government for matters of national concern, and lndependent powers
In the States, for what concerns the States severally. In England it means and embraces only unreasonable restraint of trade in fiat
was a great point gained at the Revolution that the commission of contradiction to what this court bas said 15 years ago that Congress
the judges, which had hitherto been during pleasure, should thenceforth did not intend.
be made during good behavior. A judiciary dependent on tbe will o:t
•
•

•

•

•

•

•

•

•

•

•
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Practically the decision to-day-I do not mean the judgment-but
parts of the OJ:!inion, are to the effect, practically, that the courts may,
by mere judicial construction, amend the Constitut!.on of the Uniteu
State:; or an act of Congress. That, it strikes me is mischievous· and
that is the part of the opinion that I especially obJect to.
'

.l\lr. Chairman and fellow Members, I liave listened with some
anxiety to see if any man who objected to Arizona's exercise
of the right of recall had any criticism to make of the constitution of New l\Iexico. It is a rather strange coincidence but if
I remember aright, not a man wbo is denouncing Arizon~'s constitution has had a word of criticism of that remarkable instrument_ submitted to us and known as the New ·Mexico constitution. And yet there was a mountain of testimony before
us and alm?st a confession, that it was made by corporations,
of corporations, and for corporations. And it was so wonderfully made that the chairman of the convention that framed it
is reported to have said when he ceased from his labors that
they had fixed it so that it could not be altered in 99 years.
Strangely, no man on that side, and no man on our side who
criticizes Arizona has yet had a word of criticism for' that
constitution.
In the beginning I _said something of Judge A. B. Fall, the
man who was the genius of the New Mexico constitution. I
should, perhaps, read from our hearings, but I will not have
time to do so. I want to tell you that the testimony before
us shows that be was a Democrat up to 1898, that then he
changed . Ws affiliations, that he was elected, I believe, from
a Democratic county, to that constitutional convention as a
biparti an. It shows, without conh·oversy, that he went there
pledged to the doctrine of initiative and referendum. It shows
that that convention had a majority of its representatives
pledged to the doctrine of initiati'Ve and referendum-52 out
of the 78 or 79, I believe. It shows that in that convention he
was one of the prime movers, going from committee to committee, working all day and far into the night, counseling and
advising. And when confronted with the charge that he had
caused the elimination of the initiatirn and referendum feature
from the constitution his reply was, "You do me too much
honor." The good things of that constitution were like Bums's
Pleasures:
But pleasures are like poppies spread:
You seize the flow'r, its bloom is shed·
Or like the now falls in the river,
'
A moment white--then melts forever.

It was so with the initiative and referendum. Not only is
the good lacking and the evil abounding, as we think, in this
constitution, but those who wish it to remain as it stands declared they had made it hard to amend purposely.
Now, I want to call your attention to another fact showing
corporation earmarks, to my mind. When the first hearings
were had before our committee it seemed to us as if the pro and
con side, the for and against that constitution, were about to agree
on terms acceptable to all; that those favoring that constitution
would agree that the people 9f New Mexico might be permitted
to vote again upon that section authorizing amendments· aud
if they chose, to adopt a section making amendments les~ diffi~
cult. That was all the other side insisted on.
For a good while our hearings went along on that idea that
maybe the opposing parties could agree; and the great ·genius
of that constitution, Judge Fall, by his language and expressions
before us seemed ready to agree. Gov. Curry, of that TerritOl'Y
was before us, and declared the constitution was not what b.~
wanted; that it had objectionable features; that he would
change it if it were left to him. But when we got down to the
point and finally sought an agreement some overshadowing impulse or feeling or influence seemed to pervade those who were
there for the constitution, and Fall, Curry, and others wanted
it as it is, without the dotting of an "i" or the crossing of a" t"
although l\Ir. Fall himself had denounced certain features ~f
it; and they wanted to cling to the provision that rendered it
impossible of amendment.
Now, without reading them, I want to give you the substance
of the two provisions that make this constitution the instrument
of corrupt influences in New Mexico. The first is the provision
with reference to the regulation and control of railroads
article 11, section 7. This provision absolutely takes away
from the Legislature of New Mexico all power to do anything
to control,_ to ~mit, or to restrain t~e railroads of that Territory.
The constitution vests all lawmakmg power in the legislature
except as " herein limited," and then by article 11 section 7 it
creates a commission and vests absolutely in that commission
these powers :
SEC. 7. ~he commi~sion shall b~ve power and be t!harged with the
duty of fixing, determu~ing, supervising, regulating, and controlling all
charges and rates of railway, express, telegraph, telephone sleeping-car
and other transportation and trnnsmission companies and' common car~
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the State; to require railway companies to provide and

ma~n.t~m adequate depots, stock pens, station buildings, agents, and
fac~lltl~s for .the accommodation of passengers and for receiving and
dehv~nng freight and expre.ss; and to provide and maintain necessary

crossmgs, ~ulverts, and sidmgs upon and alongside of their roadbeds
whenever, m tbe judgment of the commission, the public interests demand and as may be reasonable and just. The commission shall also
have power and be charged with the duty to make and enforce rMsonable and just rules requiring the supplying of ears and equipment for
the use of shippers and passengers, and to require all intrastate railways, h-ansportation companies, or common carriers to provide such
reasonable safety appliances in connection with all equipment a.s may
be necessary and proper for the safety of its employees and the public
and as are now or may be required by the Federal laws rules and
regulations governing interstate commerce. The commission shall' have
power to change or alter such rates, to change, alter, or amend its
orders, rules, regulations, or determinations, and to enforce the same in
the manner prescribed herein : Provided, That in the matter of fixing
rf!.tes of telephone and telegraph companies due consideration shall be
given to tbe earnings, investment, and expenditure as a whole within
tbe State. The commission shall have power to subprena witnesses and
enforce their attendance before the commission, through any district
court or the supreme court of the State, and through such court to pun--

ish for contempt; and it shall have power, upon a hearing, to determine and decide any question given to it herein, and in case of faiture
or rnfusal of any person, company, or corporation to comply with anv
order witl1in, the time l-imit theretn, unless an order of removal shall

have been taken from such order by tbe company or corporation to th3
supreme court of this State, it shall immediately become the duty of
the commission to remove such order, 1cith the evidence adduced upon
the henri11g, 1cith the docutne-nts in the case, to the supreme court of
this State. Any company, corporation, or common carrier which does

not comply with the order of the commission within the time limited
therefor may file with the commission a petition to remove such cause
to the supreme court, and in tbe event of such removal by tbe company,
corporation, or common carrier, or other party to such hearing the
supreme court may, upon application, in its direction or of its' own
motion, require or authorize additional evidence to be taken in such
cause ; but in the event of removal by the commission, upon failure of
tbe company, corporation, or common carrier, no additional evidence
shall be allowed. The supreme coui·t, for tlle considerati01i of such

causes arising thereunder, shall be in session at all times and shall give
precedence to such causes. Any party to such bearing before the com-

mission shall have the same right to remove the order entered therein to
the supreme court of the State, as given under the provisions hereof to
the company or corporations against which such order is directed.

By tnis section railway companies need not appeal (but other
parties must) if they would set aside the acts of the commission.
Having tested the commission with this power, the legislature
is shorn-1\lr. BARTLETT. Will the gentleman from Texas yield?
The CHAIRMAN (l\1r. GARRETT). Does the gentleman from
'Texns yield to the gentleman from Georgia?
l\Ir. HARDY. Certainly.
l\Ir. BARTLEl'T. These railroad commissioners, as you c~ll
them, are selected how? Are they elected by the peoplf\~
l\J.r. HARDY. They are elected by the people for six years.
l\Ir. BARTLETT. And are they given power to grant charters and say what kind of bonds and stocks shall be issued by
railroad corporations?
l\lr. HARDY. I confess I have not investigated that.
l\Ir. BARTLETT. The granting of charters to railroads is
resened to the legislature, is it?
.Mr. HARDY. I think that would possibly still be in the
legislature, although I am not sure about that. But let us grant
that that is so.
l\1r. BARTLETT. Does the gentleman think it a very safe
thing to grant to a subordinate body in the State the power
to grant a charter, where those to whom it is granted will exercise the power of eminent domain, unless the State reserves
to itself the right to grant charters as other States do, where
the party that receives the charter exercises the right of eminent domain?
l\lr. HARDY. I think as the gentleman does, and I am willing to go a good deal further. I believe that the legislature of
a State which undertakes to exercise power over great interests ·
.,hould retain that power to itself, and the giving of that power
to another body means, in my judgment, that some secret influence is back of the granting of that power to another body in
the constitution of that Territory. I do not believe that any
State should be bound by its constitution so that it can not
by its legislature control any creature made by itself, living
and inhabiting within its borders. But that is what this constitution does.
Ur. BARTLETT. The gentleman understands that there is
a wide distinction with reference to power and policy as between banking corporations and other corporations which could
not exercise the power of condemnation and eminent domain
~nd railroad corporations which could exercise those powers,
if those powers were granted; and it occurs to me that it is
rather mingling the powers, or surrendering legislative power
when any subordinate branch of the State government is au~
thorized to grant charters where the right of eminent domain
is given to the corporation so chartered.
l\Ir. HARDY. I think I will go along on that line but not
exactly in those terms. A republic might divide its' lawmak-
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ing power. I think it is a question of policy whether the Government will clothe an independent body with legislati're and
executi"rn powers. But it would be contrary to the genius of
our Government to make one body embrace all those powers.
Judge Fall, answering a question by myself, said that it was
the purpose of this constitution to take away all this power
ennmerated in ection 7 of article 11-take it away from the
legislature and bar the legislature from ever exercising it until
that constitution was amended.
He said their reason for doing it was tllat the railroads had
corrupted their Territorial legislatmes; and for fear they would
corrupt them again, they wanted 't o put these powers into the
bands of an incorruptible commission. Wonderful reasoning,
it seemed to me. Later he let it out that in these stirring days,
these piping times of peace, agitation was shaking that country corruption was being driven from its stronghold, and it
looked to me a little bit as though the legislature was being
nwakened by the people, and it was time for the railroads to
get out of the house where they had been taken care of before,
to find some new quarters where they might be protected. So
they, by this constitution, provide double protection. They
take these powers away from the legislature and nominally put
them in the commission; but when you read that section fully,
you find they baYe this strangest of all features, that when the
commission makes a ruling, if the railroad does not like the
ruling it can at once file a petition and carry it up to the
supreme court of the State. If they do that, they can then introduce more testimony and have a rehearing, and take their
time for the rehearing; but that is not all.
The railroads haYe the right of appeal, but they are not
required to appeal. They may simply ignore the ruling of the
commission. No injunction is necessary. All they have to do
is just to ignore what the commission has done, and then, wheneYer the commission finds out they ha rn ignored it, and it may
be weeks or months before they find it out, the commission
th en must subserviently bundle up the papers and send them to
the supreme court; and- then the supreme court in the course
of time takes hold of the case and hears it on the record and
says that it either does or does not sustain the commission.
How long this may be after the ruling is made by the commi sion, who can tell?
Mr. SISSON. .I do not want to interrupt the gentleman in
the course of his argument-1\fr. HARDY. Certainly.
Mr. SISSON. Section 6, under article 11, gives this commission, under such rules and regulations as may be pre cribed
by the legislature, the power to issue all charters for domestic
corporations, and amendments or extensions thereof, and to
license foreign corporations to do business in the State, to
which shall be carried out all the provisions of this constitution relative to corporations and laws made in pursuance
thereof, not only with reference to railroads, but all corporations.
.
Mr. HARDY. I thank the gentleman very much for that
interrtiption, and I want to preface an apology by saying that
I have become so obsessed with the iniquity of section 7 of that
article that I had neglected all the rest, for in that was the
rotten core of the whole proposition of this constitution.
Section 7, following section 6, is the damnable iniquity of
the whole thing. The legislature is stripped of all power.
The legislatme becomes an absolutely useless branch of the
government as to the management of these great bodies corporate. Then this corporation commission is clothed apparently with the power to do these things, and each commissioner
is given a six yea.r's term of office. This is the first refuge of
the railroads, express companies, and so forth. In addition to
that, when . the commission acts, if the railroads see proper to
obey, all well and good. If they are not then satisfied with
the evidence they ha•e introduced, if they want to introduce
more evidence they will appeal to the supreme court; but if
the case staRds on the record as they want it, they· just ignore
the order of the commission, and in the course of time it goes
before the court. The court is the second refuge of the railroads. The judges of this court are elected for eight years.
1\lr. BARTLETT. May I ask the gentleman, Does the constitution proYide for the election of all these commissioners at
one time for six years, or do they go out one at a time?
Mr. HARDY. At first they are all elected, and then they
draw for the longer and shorter terms-that is, terms of two,
four, and six years-and after that every two years one man is
elected and one goes out. Now, the point is this: You get your
commission order, and it goes before the supreme court, and
the supreme court hears evidence, or not, as the case may be,
and then the court either confirms or annuls the action of the
commission. EYerything comes before · that court, and that
court is the commission at last, and not the three commissioners
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themselves. The office of the commission seems to be merely
that of an outpost of defense for the corporation. The court is
their last shelter. Neither of these bodies can at any time have
more than one member who is fresh from the people, and both
these bodies must act affirmatively against the railroads before
relief is even initiated.
Not only so, but this section 7 takes the judicial branch of
the government and inserts it into the legislative branch and
concenh·ates all lawmaking and judicial power 'as to railroads
in the supreme court. Doubtless that court may be composed
of honorable men, but courts, it has been declared, are always
reaching out for more power. This constitution places in the
hands of the court absolute control, for weal or woe, of the most
stupendous interests and enterprises in that State. The State's
goyernor may chafe, her legislature ma.y fret, her people may
cur e, but the court sits steady; her power. is single and supreme.
Is such a situation consonant with the genius or spirit of our
day and generation? No.
Mr. JACKSON. Will the gentleman yield?
Mr. HARDY. I will.
Mr. JACKSON. I . do not interrupt the gentlemun with any
desire to interfere in his speech, for I am in sympathy witll the
report of the committee. But I want to ask the gentlem:m if
it is not h·ue that the very reason for giving the supreme court
this power was to prevent the Federal courts from interfering
with the regulations by the local power, and if that is not
approved by the Supreme Court of the United States in the case
of Prentice against the Atlantic Seaboard?
Mr. HARDY. I am glad the gentleman interrupted me, beca.u e it leads me to say something that I did not think of.
That is the reason they haYe giYen for this clau ~e in the constitution. They say it would preYent your commiEsion from being
enjoined. It is true this commission can not be enjoined, because it never does anything to be enjoined. The difference
between this commission and the commission in other States is
that in other States the orders of the commission are subject to
be killed by injunction, but the order of this commission are
not subject to be killled, for they are born dead. (Laughter.]
l\fr. JACKSON. The gentleman does not refer to the orders
of the supreme court being dead?
Mr. HARDY. No; I was coming to that. I do not doubt for
one minute when the supreme court begin to issue their orders
the Federal courts will bold, when it comes to onlers, that they
are not judicial, and they will enjoin the execution of these
orders on the ground that these acts and orders of the court
are legislative and executive rather than judicial, nnd the ame
grounds for injunction will lie, as may lie, in the case of orders
of any other State commission.
Mr. JACKSON. No doubt a.bout that.
J.l.Ir. HARDY. Then what steps h:ne these gentlemen ma.de
toward obviating the delay; have they made a tep in adrnnce
obviating delay? Have they not all of the mean of delay left
and this-that is, the delay in getting from the commission to
the supreme court-in addition?
1\ir. JACKSON. I think not; but that is only my opinion.
Mr. HARDY. I know that the gentleman is disposed to look
at this in the light of reason. If he will give it careful attention
he will come to the conclusion that I am right-that this is
only a greater delay added to a great delay.
Now, I want to say that it was urged by members in the
convention that there should be submitted to the people along
with the constitution an independent proposition, to become a
part of the constitution, that would giYe the le~ islature the
right at a later date to increase the powers of that commis. ion
nnd alter or affect the rules of the commission. Some of the
delegates thought the commission as ma.de wonld be of no value
to the people. But the framers of the constitntiou. who had
some purpose in mind too big to allow it to be interfered with 9
said "No; we will not submit with the con~tit ution a proposition to clothe the legislature with the power of further enlarging the sphere of the commission. No; we want it just
like it is; no other way."
.rTow, that brings me to the closing feature of what I shall have
to say. The second provision that makes this constitution the
instrument of the corrupt influences in New Mexico is article
19. That article provides for amendment of. this constitution.
The framers of this constitution having fastened their cha.ins
nnd double-~ocked them, with the key thrown away, some of
the e people bound in chains came to a Democratic committee
and said, " Give us a . chance to find the key." They said,
"Look at this constitution. Suppose an that we s::iy is not
true, why, then, what hnrm is done by giving u the power to
amend it? On the other hand, suppose all we say is true,
what then? If these gentlemen represented uy Judge Fall
are right, and this constitution works right, we will not want
to amend it, but if we find that the fetters are grinding into
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. the flesh and grinding the life out of the body politic, and the
corporations are enthroned in power, let us, for God's sake, have
a way to change it." [Applause.]
What man on that side or this will tell the people that you
shall not have a right to amend your fundamental law? If
corporations have crept in and fixed and framed their constitution, will you not give them a chance to amend it? This is
all that Fergusson, McGill, and others, representing the Democrats and many Republicans in that Territory, have asked. For
doing this they have been held up to public obloquy and
charged with attempting to delay the admission of New Mexico
by the public press of New Mexico; I had almost said the
venal press of that Territory. I do not say it is a venal press,
though it seems hard to believe it an honest press when they
make such charges in the face of the fact that every opponent
of the New Mexico constitution who came before us from that
Territory declared, always, his opposition to any delay of its
admission under any condition, and urged us to do nothing that
could delay admission, but · to do all we could for the relief
of the people that could be done without delaying their
statehood.
A fair sample of New Mexico press literature is the following. After charging that Fergusson and others were trying to
delay statehood, one paper says:
The statement, made by whomsoever, that the constitution is not
amendable by the people is a bald, glari11g, tmnsparent falsehood. The
gelltlemen who are making this statement know it to be a falsehood,
whicli is refuted by the wording of the constitution so plainly that a
schoolboy can see it. The -spectacle of four alleged Democrats who

have been repudiated by the rank and file of the New Mexico Democracy
assuming to decide as to the possibility of early admission, and assuming to say what changes shall be made in a constitution ratified by
the whole people, is one that has disgusted people of all parties all
over New Mexico.

And this paper says that in the face of the facts that show
that this constitution is almost impossible of amendment as it
stands now. Speaking in broad terms, they have a constitution
that requires two-thirds of the members elected to each house
to vote for the submission of an amendment, and then it requires that a majority of all of the votes cast on that amendment shall be cast for it in the whole State. That is well
enough. But then it requires that that majority shall be equal
to at least 40 per cent of the whole vote in the whole State
cast on all questions at that election. Now, we know that
constitutional amendments are not understood by everybody,
are not of interest to everybody, and that frequently men not
knowing or caring will vote neither for nor against a proposed
amendment. A vote on a constitutional amendment, unJess it
is one that stirs the whole country, rarely ever amounts to
over 60 per cent of the total vote. If that be the standard
that will prevail in such elections, it will require two-thirds of
the votes cast on the amendment-two-thirds of 60 being 40in order to get 40 per cent of the total vote to pass it. Ah. that
is bad enough, but that is no worse than in most of the States.
I want to admit that most constitutions are· too bard to amend.
I want to admit that the idea of stability has carried weightand I am not criticizing the men who sometimes want to go
slow-but the iniquity of this amendment provision comes after.
Not onJy does it require 40 per cent of all the votes cast at the
election in the entire State, but it requires that 40 per cent of
the ·rnte cast must be in favor of the amendment in at least 50
per cent of all the counties in that State. New Mexico is like
other States and has large and small counties. If you can persuade a lot of little counties to ignore an amendment submitted
. to the people at large, or if in the remoteness of their regions
they have not been taught what the amendment involved, and
they ignore it-if you can get 50 per cent of those little counties
to fail to cast 40 per cent of their total vote for the amendment,
either by getting them to vote against it or not vote at all on it,
your amendment is defeated. Four-fifths of the popular vote
in the State might be for the amendment and still the amendment fail.
l\fy countrymen, the advocates of that constitution ransacked
the pages of constitutional literature to find a constitution like
it, and could find nowhere under the regis of the American flag
a sovereign State which has such a provision. .But our friends
who are afraid of the people, even those on this side of the
aisle, never criticize that at all. The only analogy found, or
the only illustration of a somewhat equivalent difficulty to
amend that was found, in all of the annals of constitutional
history brought before· our committee was the Constitution of
the United States, framed under the conditions and with the
views that I have attempted to outline to this body. But here
in the light of the beginning of the twentieth century, when
science is advancing, when art is moving, when the science of
government is marching, when human liberty is lighting the torch
of freedom everywhere in all the world, we find a constitution
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framed to put shackles upon the body of a young and grawing
giant, and they tell us in boastfulneflS that 99 years will be
required to break the shackles; that it might possibly be done
sooner, but that it would take a revolution to do it. Sir, this
constitution is framed not so much in the interest of any party
as it is in the interest of great corporations.
Mr. Chairman, my purpose is ended. I want to ask before
I close why any man should object, and I ask this in all
seriousness-why any man on that side should object to allowing the people of New -Mexico a free opportunity, unmenaced
by threats, uninfluenced by fears, unbiased by interests, why
he should object to letting them vote deliberately and solely
upon the question of whether they would make their cons.titution more easy of amendment? Yea, Judge Fall and all the
rest denounce some of the features of that constitution as an
outrage and an indignity upon part.,of their people, but when
it comes to giving them the opportunity freely to express their
will as to whether they would enable themselves to amend their
constitution or not they fall back, and through some invisible
power somewhere they say, "No; we do not want to touch the
sacred thing." [Applause on Democratic side.]
I ask you if any man on that side can give a reason for not
being willing to let these people, unbiased, uninfluenced, untrammeled, unmenaced, say whether they want the privilege of
amendment? When they voted on this constitution they were
compelled to vote for it or lose statehood. They would have
rnted for almost anything to obtain statehood.
Mr. SISSON. Mr. Chairman, will the gentleman yield?
l\fr. HARDY. Certainly.
Mr. SISSON. The gentleman talks as if he were going to
close on -this question, and I would like to have him explain to
the House what he thinks of section 2, the 25-year limitation
in reference to calling a constitutional convention.
Does not this constitution for 25 years practically deprive the
people of the right of calling a constitutional convention?
Mr. HARDY. It ls the corporation section that the framers
of this constitution wish to guard, to keep; and for that reason
it prqvides that a three-fourths vote of each house before 25
years and a two-thirds vote of each house after that, be required in each legislature to call a convention. They could
take any number of little counties and prevent that; but, better
still, it is clearly shown that about four counties in the State,
where the corporations are strongest, haT"e the absolb.te power
under the apportionment made to control more than a third of
the senate. And that apportionment must remain till some
means is found to amend this constitution. So with your corporate power controlling those counties there is no possibility
of a constitutional convention. They have done this in their
apportionment by first giving each of these corporation counties a senator, and then tacking onto it another county and
giving it a second senator, and then tacking onto it a third
county and giving it a third senator. Judge Fall himself, in
effect, says that New Mexico has been practically corporation
ridden and corporation debauched heretofore. He said the
legislature has been so debauched that they wanted to take
power away from it. With that kind of a statement, with the
grasping of the corporations, and with three or four counties
given power to control, you never can get a convention tmder
that constitution.
:Mr. SISSON. I want to call the gentleman's attention to
this, in section 2, article 19: It provides that after this call for
a constitutional com·ention shall be passed by the legislature, it
is then submitted to the people, and then a majority of the people in at least 50 per cent of the counties is required. Now,
under that provision, would it not be possible for 75, yea, in an
extreme case, 90 per cent of the people to demand a constitutional convention and yet not be able to get a majority of the
counties, because the small counties might be the counties that
would be opposed to it?
l\fr. HARDY. That is exactly the argument I have been attempting to make, that this constitution is without a parallel
in history. That it could be pre>ented from being amended, although 90 per cent of the whole people might desire it, and these
conditions were put there with the purpose that it should not be
amended, and it was brutally stated that it was almost impossible to amend it
· Now, I will close by asking any lover of freedom, and there
are some on the other side of the aisle, if he believes it wrong
to let those people, unmenaced, untrammeled, uninfluenced, uuthreatened, vote freely on the proposition as to whether they
might not more easily amend their constitution? That is what
the majority report asks you to do, and I ask you to vote on
that proposition only. There may be some here who do not
wish these people to be free to strike the chains of corporation
dominion from their wrists. To such an one I make no appeal. ·
"Ephraim is joined to idols; let him alone." [Loud applause.]
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1\Ir. LANGHAJI. l\Ir. Chairman, I yield one hour · to the
gentlern:rn from Illinois [:\Ir. l\IA.NN].
Mr. MA.XX. i\lr. Chairman, last ye:r in the consideration of
tbe jndiciary title rHision bill there c;rnie incidentally before
tbe House the question of the power of Congress to require :.i
State to insert an in,io!able prodsion in its constitution as to
the location of the capital of Oklahoma for a period of years,
'Thich brings, in a w:iy, for the consideration of the public, the
question as to the power of Congress in the admission of new
States into tbe Union, and it is rny purpose this morning, somewhat apart from the di~ct ssion which has so far taken place in
the House as to the admission of .New Mexico and Arizona, to
preFent a legal nrgnment on the subject of the power of Congre~s in re;;ar<'l to the admis ion of States.
The only pro•i~ion of the Federal Constitution respecting
thii:;; is Fection 3 of Article IV:
Kew 8t'l tes may be admitted by the Congress into this Union, but no
new 8tate shall he formed or ererted within the jurisdiction of any
t her State, nor a 1y • tate be fo r med by the junction of two or more
~tate<i. or parts of States, without the consent of the legislatures of
the States concerned, as well as of the Congress.

There is no pro•ision as to tbe mode in which, or the terms
or conditions upon which, Congre~s is to exercise this power.
The only provision of tbe Coni:;titntion which has reference
to tbe domestic. institutions of the States is section 4 of Article I\':
'fhe T: nited States shall guarantee to every State in this Union a
republlran form of ~o"ernment, and shall protect each of them against
invasion and, on application of the legislature, or of the executive
(when the legislature can not be convened ) , agaivst domestic violence.

There are numerous provisions imposing limitations upon the
powers of the States.
Section 10 of Article I pro\ides :
No State shall enter into any treaty, alliance, or confederation; grant
letters of marque and reprisal ; coin money ; emit bills of credit; make
anything but grid and silver coin a tender in payment of debts; pass
any bill of attainder. ex po~t farto l:iw . or law impairing the obligation
of contracts, or grant any title of nobility.
No ~tut e sba.J, w thout t lle consent of the Congress, lay any imposts
or dnties on imports or exports, except what may be absolutely necessary for executing its insrection laws; and the net produce of all duties
and imposts laid by any State on imports or exports shall be for the use
of tbe T1·easury of the United States; and all such laws shall be subject to the revision and control of the Congress.
No St'lte shall, without tbe consent of Conirress, lay any duty of tonnage, keep troops or ships of war in time of peace, enter into any agreement or compact with anothe.::.- State, or with a foreign power, or engae-e In war. unleRs actually invaded, or in such imminent danger as
will not admit of delay.
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bei'?g 21 years of age and citizens of the United States, or in any way
abndge, except for participation in rebellion, or other crime, the basis
of representation therein shall be i·educed in the proportion which the
number of such male citizens shnll bear to the whole number of male
citizens 21 years of a ge in such State.
SEc. 3. No person shall be a Senator or Repres~ntative In Congress, or
elector of Pr·esident and nee President, or hold any office, civil or
~ilitary, under the United States, or under any State, who, having prev;o?sly taken an oath, as a l\lember of Congress, or as an officer of the
~mted ~tate~. or as a member of any State legislature, or as. an execut1 v~ or Judk1al officer of any State, to support the Constitution of the
Umted States, shall have engaged in insun-ection 01· rebellion against
the same, or given aid or comfort to the enemies thereof. But Congress
ma:v, by a vote of two-thirds of ea:ch House, remove such disability.
SEC. 4. The validity of the public debt of the United States, authorized ~Y law, including de bts Incurred for payment ot pensions and
bounties for services in suppressing insurrection or re\::eJ!ion, shall not
be questioned. But neither the Unltad States nor anv State shall assume or pay any debt or obligation incurred in aid of insurrection or
rebellion against the United States, or any claim tor the loss or emancipation of any slave; but all such debts, obligations, and claims shall
be held illegal and void.
SEC. 5. Tbe Congress shall have power to enforce, by appropriate
legislation, the provisions of this article.
ARTICLE XV.
SECTION 1. The right of citizens of the United States to vote shall not
be denied or abridged l.Jy the United States or by any State on account
of race, color. or previous condition of servitude.
SEC. 2. The Congress shall have power to enforce this article by
appropriate legislation.

In addition to the express limitations upon the powers of the
States are thoi:::e necessarily implied by and resulting from the
grant of powers to the General Government.
The Constitution makes no distinction in terms between the
original States of the Union and those subsequently admitted.
Neither does it in terms provide th.9.t new States shall be admitted nvou :m equal footing with the old. The question was
the subject of much consideration in the Federal Convention,
and it is a great question of present interest, as to wllether
CongreE:s has the power, in the admission of new States, to make
a distinction between the powers which can be exercised by the
new State admitted and the powers which m:iy be exercised by
the original States. The question of tlie admission of new Stntes
was one of much consideration, as I said, in the Federal Constitutional Convention.
The Virginia plan, presented by Mr. Randolph, provided in
the tenth resolution ~is follows:
Resolved, That provision ought to be made for the ndmisslon of States
lawfully arising within tbe limits of the 'nlted States, whether from
a voluntary junction of government and territory or otherwise, with
the consent of a number of voices in the National Legislature less than
the whole (p. 128).

Sections 1 and 2 of Article IV may also be said to impose
This quotntion and all following are from Elliot's Debates,
limitations upon the powers of the States, inasmuch as what volume 5, edition of 1845.
they require of the States may not be denied by them. They
Pinckney's plan provided in Article XIV (p. 132) :
are:
The Legislature shall have power to admit nenr States into the Union
SECTION 1. Full faith and credit shalJ be given in each State to the
public acts, recortls. and judicial proceedin~s of every other State. And
the Congr ss may by general laws prescribe the manner in which such
acts. records, and proceedinI!S shall be proved, and the efi'ect thereof.
SEC. 2. The citizens of each State shall be entitled to all privileges
and Immunities of citizens in the several States.
A person charged in any State with treason, felony, or other crime,
who sh:ill flee from justice and be found in another State, shall on demand of the executive authority of the State from which he fled be delivered up, to be removed to the State having jurisdiction of the crime.

qn the same terms with the ori~nal States, provided that two-thirds
of the Members present in both l:louses agree.

Randolph's general proposition, set out above, was agreed
to (pp. 156 and 157).
On June 13. 1787, the committee reported a general p1:rn of
go\ernment, including Randolph's proposition as to new States
(p. 190).

The effect of the admission of new States was considered.
Articles IX and X of the amendments, as they are limitations
Gom·erneur Morris thoughtupon the Federal power, ceeessarily affect the power of the the rule of representation ought to be so fixed a.s to secure to the
Atlantic
States a prevalence in the national councils.
States. They are:
ARTICLE IX.
That almost makes us smile to-day.
The enumeration !n the Constitution. of certain rights shall not be
Col. Mason thought that if new States were--

construed to deny or disparage others retained by the people.
ARTICLE X.
The powers not delegated to the United States by the Constitution,
nor prohibited by it to the States, are reserved to the States, respec_
tively, or to the people.

made a part of the Union, they ought to be subject to •• unfavorable
discriminations.

l\fr. Randolph concurred with this.
It was proposed at one time to apportion representation
among
States "upon tbe l1rinciples of their w~lth and
Artic1es XIII, XIV, and XV of the amendments all contain number the
of
inhabHants."
This was, however, not adopted.
limitations upon the powers of the States. They are:
Madison "wns clear and firm in opinion tbat no unfavorable
ARTICLE XIII.
digtinttions were admissible, either in point t>f justice or
SECTIO~ 1. Neither slavery nor involuntary servitude, except as a
punishment for crime whereof the party shall have been duly convicted, policy" with regard to tbe Western States.
Gerry "thought it necessary to limit the number of new
shall exist within the United States or any place subject to their jurisdiction.
States to be admitted into the Un1on in such a manner that
SEc. 2. Con~ress shall have power to enforce this article by appro· thf'y should never be able to outnumber the Atlantic StaLs,"
priate legislation.
ABTICLEJ xrv.
and ruovedSEcTroN 1. All persons born or naturalized In the United States, and
subject to the jurisdiction tberPof, are citizens of the United States and
of the State wherein they reside. r o State shall make or enforce any
law "'hich shall abridge the privilej!'es or Immunities of citizens of the
United States; nor sllalJ any State deprive any person of life, liberty, or
property witbont due process of law. aor <ieny to any person within
its j urisdiction the equal protection of the laws.
SEC. :l. Representativl's sllnll be apportion<'d among the several States
according to their respecth·e numbers. counting tbe whole number of
persons in eacb State, excludin!? Indians not ta.xecL But when the
i·l~ht to vote at any election for the choice of electo1·s for President and
Vice President of the r niterl States. l!t•prcsentatives in Congress, the
executive and judicial oflice;-c; of :t ::Hate. or the members of the legislature thereof is denied to a~ y of the male inhabitants of such State

that in order to secure the liberties of the States already confederat~d· the number of Representatives in the first branch, of the States
which shall hereafter be establlshed. shall never exceed in n um~er the
Repref'entatives from such of the States as shall accede to this confederation.

King seconded this. Sherman opposed. ~rry's motion was
lost.
August 6 Rutledge presented the report f:lf the committee,
which contained Article XVII:
New States lawfully constituted or established within the limits of
the United States may be admitted by the legislature into this GoveL"n·
ment i but to such admission the consent of two-thirds of the Members
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present in each House shall b~ necessary. If a new State shall arise
within the limits of any of the present States, ihe consent of J:he lei"'·
islatures of such Stat es shall be also necessary to its admission.
f
the admission be consented to, the new States shall be a-Omitted on the
same terms with the original States. But the legislature may make
co11d1tions with the new States concerning the public debt which shall
be then subsisting.

When this article came up for consideration Gouverneur
Morris moved to strike out :
If the admission be consented to, the new States shall be admitted
on the s:i.me terms with the original States. But the L~lature ~ay
make conditions with the new States concerning the public debt which
shall be then subsisting.

l397i

forth, and no discrimination between resident and nonresident
citizens in taxation of lands:
.Alabama is substantially the same as Mississippi.
.Missouri was admitted on the fundamental condition tha.t a
provision of her constitution which made it the duty of the
legislature-to pass laws to prevent free negroes and mulattoes from coming to and
settling in the State nnder any pretext whatever * * * shall never
be construed to authorize the pas&age -0f any law.,a;11d that J?-O law shall
be passed in conformity thereto, by which any citizen of either of the
States of this Union shall be excluded from the enjoyment of any of
the privileges and immunities to which such citizen is entitled under
the Constitution of the United States.

. Madison, Mason, and Sherman opposed the motion .... Lang~on
The legislature of the State was required to give assent to this
favored it. Williamson was for leaving Congress free. Motion condition by solemn act, and this was done.
carried. Nine States, aye; Maryland and Virginia, no.
The enabling act itself required that the government should
Morris moved as substitute for Article XVII thatbe republican. in form and not repugnant to the Fe~eral C~n
New States may be admitted by the Legislature into the Union ; but stitution. The State must not interfere with the prunary disno new States shall be erected within the limits of any of the present posal of the soil by the United States, must not tax lands of the
States without the consent of the legislature of such State as well as
United States, nor discriminate in taxation of lands between
ot the ~neral Legislature.
resident and nonresident proprietors.
.
This was agreed to down to the word " Union u ; that is :
Arkansas: No interference with primary disposal of public
New States may be admitted by the Legislature into the Union.
lands, and lands of the United States not to be taxed.
The enabling act for Texas provided that the State should
That was unanimously agreed to, and Morris's motion to subconsent to have questions of boundaries determined by the
stitute was agreed to.
Various amendments were offered and considerable discus- United States with other Governments; that its constitution
sion was had, and Morris's substitute as amended was adopted, should be laid before Congress for final action; the fortifications should be conceded to the United States; that new States
8 to 3. This was:
New States may be admitted by the Legislature into the Union; but might be created with the consent of Texas not exceeding four
no new State shall be hereafter formed or erected within the jarisdic- in number with or without slavery, south of 36° 30' north latition of any of the present States without the consent of the legisla- tude ; and' that in States formed out of territory north of Misture of such State as well as of the General Legislature (p. 496).
souri compromise there should be no slavery.
Dickinson moved, and it was agreed, to add:
Mr. STEPHENS of Texas. Will the gentleman yield as to
Nor shall any State be formed by the junction of two or more States,
or parts thereof, without the consent of the legislature of such States the boundary of Texas?
Mr. l\IANN. No ; not on the boundary of Texas.
as well as of the Legislature of the United States.
Mr.
STEPHENS of Texas. I just want to say that there WM
These two provisions taken together, it will be seen, are in
reason for that.
effect the same as section 3 of Article IV of the Constitution. good
l\Ir. l\IANN. I understand that.
The verbal changes were made by the committee of style,
l\Ir. STEPHENS of Texas. It brought on the Mexican War.
;which, through Dr. Johnson, reported on September 12 the ConMr. MANN. Every student of history is aware of that fact.
stitution in its present form, saving some immaterial alterations.
The conditions imposed upon Iowa were made in consideraThat gives the history of the provision in the convention as tion
of land granted, and provided for noninterference by the
adopted, and I come now to discuss the practice which Con- State with the primary disposal of the soil within the same by
gress has exercised in admitting new States under this provision the United States; for regulations by Congress for securing
of the Constitution.
the title in such soil to bona fide purchasers thereof; for the
All of the enabling acts and resolutions admitting States to nontaxation of United States property; for the nontaxation of
the Union in some form have declared the status of the State nonresident proprietors at a higher rate than resident prowhen admitted.
prietors; for the non.taxation, for a limited period of time, of
Kentucky and Vetmont were eacheertaln bounty land granted for military services.
received and admitted into this Union as a new and entire member of
The enabling act for Wisconsin provided for the freedom of
the United States of America..
navigable waters leading into the Mississippi from toll. It
Tennessee, Indiana., Louisiana, Mississippi, Illinois, Alabama, also provided for the giving of land to Wisconsin upon the
Maine, Missouri, Michigan, Arkansas, Texas, Wisconsin, Cali- condition that it should never interfere with the primary dis.fornia, Minnesota, Kansas, West Virginia, Nevada, Idaho, and posal of the soil, and so forth, and not to tax nonresident proWyoming were each " admitted into the Union on an equal foot- prietors at a higher rate than resident proprietors.
·
ing with the original States in all respects whatever."
The act admitting California declared the State admitted
Ohio was " admitted into the Union upon the same footing into the Union upon express condition of noninterference with
with the original States in all respects whaternr."
the primary disposal of the public lands, and so forth, and the
Florida, Iowa, Nebraska, and Colorado were each "admitted nontaxation of nonresident proprietors at a higher rate than
Into the Union on an equal footing with the original States in resident proprietors, and for the freedom of navigable waters
all respects whatsoever."
within the State.
Oregon was "received into the Union on an equal footing
The Minnesota. act contained provisions for the grant of land
with the other States in all respects whatever."
by the United States (quite common in the Western States)"
North Dakota, South Dakota, Montana, Washington, Utah, upon the usual conditions as to primary disposal of the soil, and
and Oklahoma were admitted " on an equal footing with the so forth, and the nontaxation of nonresident proprietors at a
original States."
higher rate than resident proprietors. On May 11, 1858 (11
CO~D1TIOYS IMPOSED.
Stat., 285), Congress declared Minnesota admitted into the
The enabling act for Ohio provided that the constitution Union.
should be republican in form and not repugnant to the ordiThe Oregon act of admission provided that all navigable
nance of 1787. There was also a grant of lands to the- State waters of the State should be free from toll. It also provided
on certain conditions.
for the grant of land to Oregon upon the usual conditions.
It was required also of Indiana and Illinois that their conThe Kansas act of admission provided that nothing contained
stitutions should be in conformity with the ordinance of 1787. in the Constitution should be construed to impair the rights of
As to Louisiana, the constitution must be republican, con- person or property now pertaining to Indians so long as such
sistent with the Constitution of the United States, contain the rights shall remain unextinguished by treaty between the
fundamental principles of civil and religious hoerty, and secure United States and such Indians.
to the citizen the trial by jury in all criminal cases and the
The West Virginia act provided for its admission by procprivilege of the writ of habeas corpus, conformably to the Con- lamation when it should have amended its constitution, as its
stitution of the United States; and after admission its laws, convention had expressed a desire to do, so as to limit the
records, and legislative and judicial proceedings must be in existence of slavery therein. The constitution was so amended
English; no discrimination in taxation of lands between resi- and the State admitted.
dent and nonresident citizens; and the Mississippi River and
The enabling acts for Nevada, Colorado, and Nebraska, all
navigable waters leading into it and into the Gulf of Mexico passed in 1864, were much the same. They provided for a
to be common highways and forever free.
constitution which was republican, and so forth, which should
Mississippi must have a republican furm of government; free- prohibit slavery and secure religious liberty. There were the
dom of navigable waters leading into the Mississippi, and so usual provisions concerning public lands and the taution of
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lands. Each act provided as to the convention elected to frame
the constitution for the StateThat the members of the convention, thus elected, shall meet at
the capital of said Territory on the first Monday in July next, and,
after organization, shall declare, on behalf of the people of said Territory, that they adopt the Constitution of the United States. Whereupon the said convention shall be, and it is hereby, authorized to form
a constitution and State government for said Territory.

The two Dakotas, Montana, and Washington were all four
admitted by the same act. It provided for constitutions republican in form; for "no distinction in civil or political rights on
account of race or color * * * " ; for an irrevocable ordinance as to religious freedom; as to the nontaxation of Indian
lands except where the Indian has severed his tribal relations;
for the assumption of certain debts; for the establishment and
maintenance of systems of public schools, which shall be open
to all the children of such States and free from sectarian control. It proYided that the States would be declared admitted
by proclamation when they had complied with the enabling act.
In Idaho no conditions except as to the use and disposal of
lands granted to the State.
The act admitting Wyoming contained no conditions except
some like those of Idaho.
The act for Utah provided that the convention should declare in behalf of the people of the proposed State "that they
adopt the Con titution of the United States." It also provided
that the State should be republican in form; make no distinction between civil and political rights on account of race or
color; not be repugnant to the Constitution of the United
States nor the principles of the Declaration of Independence;
that there shall be perfect religious toleration; and that polygamous or plural marriages are forever prohibited.
The enabling act for Oklahoma provided that nothing contained in the constitution should be construed to limit or impair
the rights of persons or property pertaining to the Indians of
said Territory; that the convention shall declare that it adopts
the Constitution of the the United States; that the constitution
shall be republican in form, make no distinction between civil
or political rights on account of race or color, not be repugnant to the Constitution of the United States and the principles
of the Declaration of Independence; that there be perfect religious toleration; that there shall be no sale, barter, giving away
of liquor, and so forth, within those parts of the State now
known as the Indian Territory, and so forth, for 21 years from
the date of the admission of the State into the Union, and thereafter until the constitution of the State shall be amended; that
provision shall be made for the establishment and maintenance
of a system of public schools, open to all the children of the
State, free from sectarian control, provided this shall not be
construed to prevent the establishment and maintenance of
separate schools for white and colored children; that the State
shall never enact any law restricting the rights of suffrage on
account of race, color, or previous condition of servitude; that
the capital of the State shall be located at Guthrie until 1913.
The enabling act proYiding for the admission of New Mexico
anJ Arizona contains various provisions requiring the insertion
in the constitutions of various propositions. Among others,
that perfect toleration of religious sentiment shall be secured,
and that no inhabitant of said State shall ever be molested in
person or property on a~count of his or her mode of religious
wor hip; and that polygamous or plural marriages, or polygamous cohabitation, and the sale, barter, or giving of intoxicating
liquors to Indians, and the introduction of liquors into Indian
country are forever prohibited; that the lands and other property belonging to citizens of the United States residing without
the said State shall never be taxed at a higher rate than the
lands and other property belonging to residents thereof; and
various other provisions, including that provisions shall be mnde
for the establishment and maintenance of a system of public
schools which shall be open to all the children of said State and
free from sectarian control, and that said schools shall always
be conducted in Il..'nglish; that said State shall never enact any
law restricting or abridging the right of suffrage on account of
race, color, or pre\ious condition of servitude, and that ability
to read, write, speak, and understand the English language
sufficiently well to conduct the duties of the office without the
aid of Rn interpreter shall be a necessary qualification for all
State officers and members of the State legislature; that the
capit!ll of said State shall, until changed by the electors voting
at an election provided for by the legislature of said State
for that purpose, be at the city of Phoenix, but no election shall
be called or provided for prior to the 31st day of December, 1925.
All of which ordinance described in this section shall, by
proper reference, be made a part of any constitution that shall
be formed hereunder, in such terms as shall positively preclude
the making by any future constitutional amendment of any
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change or abrogation of the said ordinance in whole or in part
without the consent of Congress.
It will be seen that early in the history of the Government
Congress prescribed certain conditions to be inserted in the constitutions of the proposed States before those States could be
admitted into the Union. And the question arises, first, what
power Congress has over the admission of a State before it ia
admitted; second, what power it has over the constitution of a
State after the State is admitted.
Mr. RAKER. Has the gentleman found any place in any of
the States that have been admitted where the constitution has
not been approved by the President?
Mr. MANN. Oh, yes. The constitution of the State of California was not approYed by the President.
Mr. RAKER. It was admitted without the approval of the
President?
Mr. MANN. Yes. I think this is the first enabling act that
ever required approval either by the President or by Congress,
except the one I quoted a while ago. And I may say to the gentleman from California [Mr. RAKER], who was not in the last
House, I think no one believes the sum of all wisdom is included
in the enabling act-Mr. RAKER. That is right. .
l\Ir. MANN (continuing). Which in its present form did not
originate in this House; but how far it differs from the form:
which did originate in this House I do not undertake to say.
I wish to discuss for a short time the decision of the court
with reference to what Congress has endeavored to do and has
done concerning provisions which Congress has required to be
inserted in the constitutions of States as they were admitted
into the Union.
.JUDICIAL DECISIONS AS TO EFFECT OF RESTRICTIO::-IS OR LIMITATIONS
IMPOSED BY CONGRESS UPON A STATE AT THE Tll\IE OF ITS ADMISSION.

In the case of Pollard's Lessee v. Hagan et al (3 How., 212)
it was insisted that the provision in the act of Congress of
March 2, 1819, admitting Alabama to the Union, and which
prescribedtha t all navigable waters within the said State shall forever remain
public highways, free to the citizens of said State and of the United
States, without any tax, duty, impost, or toll therefor imposed by said
State-

limited the power of Alabama over the navigable waters within
her limits.
The court held that this provision was nothing more than
the exercise of the power which Congress possessed as to all
the States, under the Federal Constitution, "to regulate commerce with foreian nations and among the several States." If
the pronsion went beyond this, the court held that it would be
void, saying ( p. 223) :
When Alabama was admitted into the Union on an equal footing with
the original States she succeeded to all the rights of sovereignty, jurisdiction, and eminent domain which Georgia pos essed at the date of the
cession. except so far as this r ight was diminished by the public lands
remaining in the possession and under the control of the United States·
for the temporary purpoEes provided for in the deed of cession and the
legi lative acts connected with it. Nothing remained to the United
States, according to the terms of the agreement, but the public lands.
.And iI any ~xpress stipulation h ad been inserted in the agreement
granting the municipal rights of sovereignty and eminent domain to the
United States, such stipulation would have been void and inoperative,
because the United States have no con stitutional capacity to exercise
municipal jurisdiction, sovereignty, or eminent domnin within the limits
of a State or elsewhere except in the cases in which it is expressly
granted.

In the case of Permoli v. First l\Iunicipality (3 How., 580)
was involved the validity of an ordinance of the city of New
Orleans which forbade the celebration of funerals in the Catholic churches of the municipality.
It was insisted that the ordinance violated the Constitution
of the United States, • the provision of the enabling a.ct for
Louisiana, which prescribed that the constitution of the State
should contain the fundamental principles of civil and religious
liberty, and also the ordinance of 1787. The court said (pp.
609, 610):
The ordinances complained of must violate the Constitution or laws
of the United States or some authority exercised under them. If they
do not we have no power by the twenty-fifth section
the judiciary
act to' interfere. The Constitution makes no provision for protecting
the citizens of the respective States in their religious liberties. This is
left to the State constitutions and laws ; nor is there any inllibition
imposed by the Constitution o.f the United States in this respect on the
States. We must therefore look beyond the Constitution for the laws
that are supposed to be violated and on which our jurisdiction can be
founded. 'l'hese are the following enabling acts of Congress : That of
February 20, 1811, authorized the .people of the territory of Orleans to
form a constitution and State government; by section 3 certain restrictions were imposed in the form of instructions to the convention that
might frame the constitution, such as that it should be republican,
consistent with the Constitution of the United States; that it should
contain the fundamental principles of civil and religious liberty; that
it should secure the right of trial by jury in criminal cases and the
writ of habeas corpus; that the laws of the State should be published,
and legislative and judicial proceedings be wrlttP,n and recorded in the

of

1911._

CONGRESSIONAL

RECORD~HOUSE .

1399

language of the Constitution of the United States. Then follows, by a a proposition ln the convention to discriminate between the old and the
second proviso, a stipulation reserving to the United Stat-es the prop- new States by an article in the Con.s tltution. The proposition, happily,
.erty in the public lands and their exemption from State taxation, with was rejected. The effect of such a discrimination ls sufficlentl.Y evident.
a declaration that the navigation of the Mississippi and its waters shall
Justice Campbell said (p, 508) :
·
be common highways, etc.
The sentiment is now general, if not universal, that Congress had no
By the act of April 8, 1812, Louisiana was admitted according to
the mode prescribed by the act of 1811. Congress declared it should be -constitutional power to impose the restriction.
on the conditions and terms contained in the third section of that act,
He says further (p. 509) :
which should be considered, deemed, and taken as fundamental condiThis claim to impose a restriction upon the people of Missouri intions and terms upon which the State was incorporated in the Union.
All Congress intended was to declare in advance to the people of the volved a denial of the constitutional relations between the people of the
territory the fundamental principles their constitution should contain. States and Congress and affirmed a concurrent right for the latter,
This was every way proper under the circumst::i.nces; the instrument with their people, to constitute the social and political system of the
having been duly formed and presented, it was for the National Legis- new States. A successful maintenance of this claim would have altered
lature to judge whether it contained the proper principles, and to accept the basis of · the Constitution. The new States would have become
it if it did or reject it if it did not. Ha"\"·ing accepted the constitution members of a Union defined in part by the Constitution and in part by
and admitted the States "on an equal footing with the original States Congress. They would not have been admitted to "this Union." Their
in a.11 respects whatever," in express terms, by the act of 1812, Cong1·ess sovereignty would have been restricted by Congress as well as the Conwas concluded from assuming that the instructions contained in the stitution.
act of 1811 bad not been complied with. No fundamental principles
Justice Curtis, in his dissenting opinion, said (pp. 587, 588) :
could be added by way of amendment, as this would have been making
Ir. the legislative debates which preceded the admission of the State
J)art of the State constitution. If Congress could make it in part, it
might, in the form of amendment, make it entire. The conditioilS and of Missouri into the Union this question was agitated. Its result is
ter·ms referred to in the act of 1812 could only relate to the stipulation f?und in the resolution of Congress, -0f March 5, 1821, for the admiseontained in the second proviso of the act of 1811 involving rights of s10~ of that State into the Union. The constitution of Missouri, under
property and navigation, and in our opinion were not otherwise in- which that State applied for admissicm into the Union, provided that
it should be the duty of the legislature " to pass laws to prevent free
tended.
The principal stress of the argument for the plaintiffs in error pro- negroes and mulattoes from coming to and settling in the State, under
ceeded on the ordinance of 1787. The act of 1805, chapter 83, having any pretext whatever." One ground of objection to the admission
provided that from and after the establishment of the government of of the State under this constitution was that it would require the legisthe Orleans territory the inhabitants of the same should be entitled to lature to exclude free persons of color, who would be entitled, under
enjoy all the rights, privileges, and advantages secured by said ordi- the second .section of the fourth article of the constitution, not only to
nance and then enjoyed by the people of the Mississippi territory. It come within the State, but to enjoy there the privileges and immunities of citizens. 'Ihe resolution of Congress admitting the State
was also made the frame of government with modifications.
In the ordinance there are terms of compact declared to be thereby was upon the fundamental condition "that the constitution of Missouri
established between the original States and the people in the States shall never be construed to authorize the passage of any law, and
afterwards to be formed northwest of the Ohio, unalterable, unless by that no law shall be passed in conformity thereto by which any citizen
common consent, one of which stipulations is that " no person demean- of either of the States of this Union shall be excluded from the enjoying himself in a peaceable manner shall ever be molested on account of ment of any of the privileges and immunities to which such citizen
bis mode of worship or religious sentiments in the said territory." is entitled under the Constitution of the United States." It is true
For this provision is claimed the sanction of an unalterable law of Con- ~at neither this lE_?gislat;ive declaration, nor anything in the constitugress, and it is insisted that the city ordinances above have violated it; ~1on or laws of Missouri, could confer or take a.way any privilege or
and what the force of the ordinance is north of the Ohio we do not unmunity granted by the Constitution. But it is also true that it expretend to say, as it is unnecessary for the purposes of this case. But presses the then conviction of the legislative power of the United
as regards the State of Louisiana it had no further force after the States, that free negroes, as citizens of some of the States might be
adoption of the State constitution than other acts of Congress organiz- entitled to the privileges and immunities of citizens in all the States.
ing in part the territorial government of Orleans and standing in conIn Withers v. Buckley et al. (20 How., 84) was challenged
nection with the ordinance of 178'i . So far as they conferred political
rights ancl secured civil and religious liberties-which are political a law of Mississippi for improving the navigation of one of its
rights-the laws of Congress were all superseded by the State consti- inland rivers as violating the provision of the enabling act which
tution ; nor is any part of them in force unless they were adopted by the guaranteed the free navigation of the Mississippi River. The
constitution of Louisiana as laws of the State. It is not possible, to
maintain that the United States hold in trust by force of the ordi- court held that there was no conflict between the statute of
nance for the people of Louisiana all the great elemental principles the State and the enabling act, and further said (p. 93) :
or any one of them contained in the ordinance and secured to the people
for argument let it be conceded that this derelict channel of
of the Orleans territory during its existence. It follows no repugnance theBut
Mississippi, called Old River, is in truth a navigable river leading
could arise between the ordinance of 1787 and an act of the Legislature or flowing
into the Mississippi; it would by no means follow that a
of Louisiana or a city regulation founded on such act, and the!'efore this diversion illto
the Buffalo bayou .of waters. in whole or in part, which
court has no jurisdiction on the last ground assumed more than on pass
from
Homocbitto
01<1 River, woUld be a violation of the act
the preceding ones. In our judgment the question presented by the of C_?i;gress of March into
1, 1817, in its let~er or its spirit, or of any
record is exclusively of State cognizance, and equally so in the old condition which Congress
had
power to unpose on the admission of
States and the new ones, and that the writ of error must be dismissed. the new State. It can not be imputed
to Congress that they e.er deThe case of Strader et al. v. Graham (10 How., 82) came si~ed to ~orbid or. to W:ithhold from the State of Mississippi the power
the
mtenor
of
that
State
by means either of roads or
of
1mprovmg
from Kentucky and involved the questioncanals, or by regulating the rivers within its territorial limits alwhether slaves who had been permitted by their master to pass occa- though a plan of improvement to be adopted might embrace or affect
sionally from Kentucky into Ohio acquired thereby a right to freedom the course or the flow of rivers situated within the interior of the
after their return to Kentucky.
State. Could such an intention be ascribed to Congress the right to
it may be confidently denied. Clearly Congress could exact
It was held that this was to be determined exclusively under enforce
of the new State the surrender of no attribute inherent in her characthe laws of Kentucky, and that the ordinance of 1787, as such, ter as a sovereign independent State, or indispensable to her equality
was without force after the adoption of the Federal Constitu- with her sister States, necessarily implied and guaranteed by the very
nature of the Federal compact. Obviously, and it may be said primarily,
tion. The court said (pp. 96, 97) :
among tp.e incidents of that equalit;v, is the right to make improvement$
It is undoubtedly true that most of the material provisions and prin- in the rivers, water courses, and highways situated within the State.
ciples of these six articles, not inconsistent with the Constitution of the
THE CASE OF THE KANSAS INDIANS (5 WALL., 731).
United States, ha>e been the established law within this territory ever
The Kansas enabling act admitted the State on condition
since the ordinance was passed, and hence the ordinance itself is sometimes spoken of as still in force. But these provisions owed their legal that the Indian rights should remain unimpaired and the Genvalidity and force, after the Constitution was adopted and while the
Territorial government continued, to the act of Congress of August 7, eral Government at liberty to make any regulations respecting
178D, which adopted and continued the ordinance of 1787 and carried them which it might make if Kansas had not been admitted to
its provisions into execution, . with some modifications which were the Union. The State, in vio1ation of treaty stipulations souooht
nece sary to adapt its form of government to the new constitution.
do~e.
And in the States since formed in the territory these provisions so far to tax Indian lands, and it was held this could not
as they have been preserved, owe their validity and authority' to the The court said (pp. 755-757) :
Constitution of the United States and the constitution and laws of the
* * * It the tribal organization of the Shawnees is preserved inrespective States, and not to the authority or the ordinance of the old tact and recognized by the political department of the Government as
Confederatlon. As we have already said, it ceased to be in force upon existing, then they are a "people distinct from others" capable of makthe adoption of the constitution and can not now be the source of ing treaties, separated from the jurisdiction of Kansas, and to be govjurisdiction of any description in this court.
erned exclusively by the Government of the Union. lf under the conDlUlD SCOTT V. SANJf~RD (19 HOW., 393).
trol of Congress, from necessity there can be no divided authority. If
they have outlived many things, they have not outlived the protection
Among other matters considered in this case was the right of afforded
by the Constitution. treaties, and laws of Congress. It may be
Congress by its act to exclude the institution of slavery from a that they can not exist much longer as a distinct people in the presence
proposed new State, and this involved the power of Congress to of the civilization ot Kansas, " but until they are clothed with the
rights and bound to all the duties of citizens " they enjoy the prh·ile"'e
determine the domestic institutions of a new State.
of total immunity from State taxation. There can be no question ~f
In his opinion Justice Daniel approvingly quotes the letter State sovereignty in the case, as Kansas accepted her admission into
of Madison to Robert Walsh on November 27, 1819, thus (pp. the family of States on condition that the Indian rights should remain
unimpaired and the General Government at liberty to make any regu491, 492):
lation respecting them, their lands, property, or other rights which it
* * .. As to the power of admitting new States into the Federal would have .been competent to make if Kansas had not been admitted
compact, the questions offerin~ themselves are whether Congress can Into the Union. The treaty of 1854 left the Shawnee people a united
attach conditions, or the new i:states concur in conditions, which after tribe, with a declaration of their dependence upon the National Govadmission would abridge or enlarge the constitutional rights of legis- ernment for protection and the vindication of their rights. Ever since
lation common to other States; whether Congress can, by a compact this their tribal organization has remained as it was before. '.rhey have
with a new State, take power either to or from itself, or place the new elective chiefs and an elective council, meeting at stated periods, keepmember above or below the equal rank and rights possessed by the ing .a record of their proceedings. with power-s regulated by custom, by
others; whether all such stipulations expressed or implied .would not which they punish offenses, adjust differences, and exercise a general
be nullities and be so pronounced when brought to a practical test. It oversight over the aft'.airs of the nation. These people have their own
tails within the scope of _your inquiry to state the fact that t.here was customs and laws by which they are governed. Because some of those
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cu~toms

have been aband.oned, owing to the proximity of their white
Most of the cases hereinbefore cited were reviewed and reneighbors, may be an evidence of the superior influence of our race,
but does not tend to prove that their tribal organization is not pre- affirmed in Ward 17. Race Horse (163 U. S., 504). This case
served. There is no evidence in the record to show that the Indians came up from Wyoming, and involved the effect of a treaty
with separate estates have not the same rights in the tribe as those with the Bannock Indians. The enabling act for that State,
whose estates are held in C< mmon. Their machinery of government,
though simple, is adapted to their intelligence and wants and effective, however, contained no re ervation in favor of Indians.
with faithful agents to· watch over them. If broken into, lt is the
THE CASE OF BOLLN V. NEBR.A.SK.A (176 U. S. 1 83).
natural result of Shawnees and whites owning adjoining plantations
The enabling act for Nebraska provided for a constitutional
.and living and trafficking together as neighbors and friends. But the
action of the political department of the Government settles beyond convention, and required thatcontroversy that the Shawnees are as yet a distinct people, with a the members of the convention * * * shall declare on behalf of
perfect tribal organization. Within a very recent period their headmen the people of said Territory, that . they adopt the Constitution of the
negotiated a treaty with the United States, which, for some reason not United States.
explained in the record, was either not sent to the Senate or, if sent,
Thereupon they were authorized to form a constitution and
not ratified, and they are under the charge of an agent, who constantly
-resides with them. While the General Government has a superintend- State government. The subsequent act admitting the State
.Ing care over their interests and continues to treat with them as a into the Union, admitted itnation, the State of Kansas is estopped from denying their title to it.
She accepted this status when she accev.ted the act admitting her into upon an equal footing with the original States in all respects whatthe Union. Conferring rights and privileges on these Indians can not soever.
affect their situation, which can only be changed by treaty stipulation
It was contended that the effect of the enabling act was to
or a voluntary abandonment of their tribal organization. As long as the make the first eight amendments to the Federal Constitution
United States recognizes their national character they are under the
protection of treaties an<l the laws of Congress, and their property is part of the constitution of Nebraska, not subject to change by
withdrawn from the operation of State laws.
·
her people.
ESCANABA CO. V. CHICAGO ( 107 U. S., 678).
'11he crime charged in the case was a felony, and the prosecu-

The enabling act for Illinois required that its constitution tion was by information, and this, it was contended, was in vioshould be in conformity with the ordinance of 1787, and this lation of the fifth amendment to fhe Federal Constitution
which prescribed that "no person shall be held to answer for ~
provided thatThe navigable waters leading into the Mississippi and St. Lawrence capital or otherwise infamous crime unless on a presentment or
and the carrying places between them shall be common highways and indictment of a grand jury."
forever free, as well to the inhabitants of the said Territory as to the
.After reciting the enabling act and the net admitting Necitizens o.f the UnJted States and those of any other States that ma)
be admitted into the Confederacy, without any tax, impost, or duty braska into the Union, the court said (pp. 87- D) :

therefor (p. 688).

One question in the case was as to the effect of this condition
of the enabling act upon the rights and powers of the State after
admission to the Union. The court said (pp. 688, 689) :
'l'he ordinance was passed July 13, 1787, one year and nearly eight
months before the Constitution took effect ; and, althou~h it appears to
have been treated afterwards as in force in the Terntory, except as
mod.ified by Congress and by the act of May 7, 1800, chapter 41, creating the Territory of Indiana, and by the act of February 3, 1809,
chapter 13, creating the Territory of Illinois, the rights and privileges
granted by the ordinance are expressly secured to the inhabitants of
those Territories; and, although the act of April 18, 1818, chapter 67,
enabling the people of Illinois 'ferritory to form a constitution and
State government, and the resolution of Congress of December 3, 1818,
declaring ihe admission of the State into the Union refer to the principles of the ordinance according to which the constitution was to be
formed, its provisions could not control the authority and powers of the
State afte1· her admission. Whatever the limitation upon her powers as
a government whilst in a Territorial condition, whether from the ordinance of 1787 or the legislation of Congress, it ceased to have any
operative force, except as voluntarily adopted bY her, after she became
a State of the Union. On her admission she at once became entitled
to and possessed of all the rights of dominion and sovereignty which
belonged to the original States. She was admitted, and could be admitted, only on the same footing with them. The language of the
resolution admitting her is " on an equal footing with the original
States in all respects whatever." (3 Stat., 536.) Equality of constitutional right and power is the condition of all the States of the
Union old and new. Illinois, therefore, as was well observed by counsel c~uld afterwards exercise the same power over rivers within her
Hniits that Delaware exercised over Black Bird Creek and Pennsylvania over the Schuylkill River.

The case of Cardwell v. American Bridge Co. (113 U. S.,
205) was like the preceding case, and involved the effect of
the provision of the enabling act for California, that "all the
navigable l\\:aters within the said State shall be common highways and forerer free," and so forth.
.After reviewing a number of authorities as to the powers of
a State over the navigable waters, the court said (p. 210) :

The argument of the plaintiff in error in this connection is that by
these acts the people of Nebraska adopted the Constitution of the nited
State , and thereby the fir t eight amendments containing the Bill ot
Rights became incorporated in the constitution of the State, and that
the right to proceed for felonies, other than by an indictment of a
grand jury (as required by the fifth amendment), was taken away from
such State.
But conceding all that can be claimed in this connection and that the
State of Nebraska did enter the Union under the condition of tho enabling act, and that it adopted the Constitution of the United States as
its fundamental law, all that was meant by these words was that the
State acknowledged, as every other State has done, the supremacy of
the Federal Constitution. The first section of the act of 1867 admitting the State into the Union declared "that it is hereby admitted into
the Union upon an equal footing with the original States in all respt!cts whatsoever." It is impossible to suppose that by such indefinite language as was used in the enabling act Cong-ress intended to
differentiate Nebraska from her sister States, even if it had the power
to do so, and attempt to impose more onerous conditions upon her than
upon them, or that in cases arising in Nebraska a different construction should be given to her constitution from that given to the constitutions of other States. But this court has held in many cases that
whatever be the limitations upon the power of a Territorial government
they cease to have any operative force, except as voluntarily adopted
after such Ter ritory has become a State of the Union. Upon the admission of a State it becomes entitled to and possesses all the rights of
dominion and sovereignty which belonged to the orit:rinal States, and,
in the language of the act of 1867 admitting the State of Nebra ka, it
stands "upon an equal footing with the oricrinal State in all respects
whatsoever." (Escanaha Co., v . Chicago. 107 U. S .. 678 ; Card ell .,,..
American Bridg-e Co., 113 U. S., 205; Willamette Iron Bridge Co. v.
Hatch, 125 U. S., 1; Ward v. Race Horse, 163 U. S., 504.) Indeed, the
legislation of Congress connected with the admi sion of Nebraska into
the Union, f?O far a~ it bore upon the auestion of citizenship, was fully
considered by this court in the case of Boyd v. Thayer (143 U. S., 135),
and the conclusion r eached that upon its admission into the Union the
citir.ens of what had been the Territory became the citizens of the
United States and of the State.
'l'his court has also repeatedly held that the first eight amendments
to the Constitution applied only to the Federal court , and it certainly
could never hnve been intended that these amendments should be imposed upon Nebraska, and thereby a hard and fast rule made for that
State that would forHer preclude amendments inconsistent with the
Bill of Ri!!'hts of the Federal Constitution and which this court has held
to be applicable only to Federal courts. As we have repeatedly held. ·the
fourteenth amendment was not intended to curtail the powers of the States
to so amend thPir laws as to make them conform to the wishes of their
citizenc:i to chan~ed views of administration, or to the exigencies of their
social life. It m9.y be rf'adily supposed that thf' inhabitants of each State
underi::tand perfectly their own local needs and interc ts. and with the
facilities with which the constitutions of the everal States may be
amended it is scarcely posctible that any evil which might be occasioned
by an improvident amendment wonld not be readily redres ed. Not
onlv did Congrf'RS in tbe act of 1867 declare that Nebraska was admitted' upon an equal footing with the ori~ inal States but the whole Federal Ry tern is ba~ed upon the fundamental principie of the equality of
the States under the Constitution. The idea that one State is debarre<l
while the othf'rs are granted the privilef!e of amending their ori;anic
laws to conform to the wishes of their inbahitants is so repugnant to
the theory of their eouality under the Constitution that it can not be
entertained evPn if Co n~ress bad power to make such discrimination.
We arf' therefore of opinion that the provision of the constitution of
Nebra-:ka. permitting pro ecutions for felony by information, does not
conflict with the fourteenth amendment to the Constitution of the
United States.

These cases illustrate the general doctrine, now fully recognized,
that the commercial power of Congress is exclusive of State authority
only when the subj~cts upon which it. is e~erted are national in their
character and admit and r equire uruformity of regulations affectinCI'
alike all the States; and that when the subjects within that power
are local in their nature or operation, or constitute mere aids to commerce, the States may provide for their regulation and management
until Congress intervenes and supersedes their action.
The complainant, however, contends that Congress has intervened
and expressed its will on this subject by a clause in the act of September 9, 1850 (9 Stat., 452), admitting California as a State into the
Union, which declares "that all the navigable waters within the said
Stlte shall be common highways and forever free, as well to the inhabitants of said State as to the citizens of the United States, without
any tax, impost, or duty therefor." (9 Stat., 453.) This declaration
is similar to that contained in the ordinance of 1787, for the government of the territory of the United States northwest of the Ohio
River, so far as the latter relates to the navigable waters flowing- into
the Mississippi and the St. Lawrence. And in Escanaba Co. v . Chicago
we held, with respect to the State of Illinois, that the clause was superseded by her admission into the Union, for she then became entitled " In the case of Stearns 17. Minnesota (179 U. S., 223) the
to and possessed of all the rights of domain and sovereignty which
belonged to the original States. The language of the resolution admit- domestic institutions of the State were not involved, but only
ting her decla1·ed that it was on "an equal footing with the original the effect of a grant of lands made by the United States to
States in all respects whatever;" so that, after her adm.ffision, she pos- the State of Minnesota in the erwbling act upon the conditions
sessed the same power over rivers within her limits that Delaware accepted by the State in its constitution. The conditions are
exercised over Blackbird Creek and Pennsylvania over Schuylkill River.
set out in the extract from the opinion of the court, viz (pp.

The two preceding cases are expressly affirmed in Huse v.
Glover (119 U. S., 543); Sands v. Manistee, etc., Co. (123 U. S., 243-245):
When Minnesota was admitted into the Union, and admitted on the
288); and Willamette, etc., Co. 17. Hatch (125 U. S., 1).
basis of full equality with all other States, there was within its limits
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a large amount of lands belonging to the National Government. The
enahling act, Fehrua1·:v 26, 1857 (11 Stat., 1136), authorizing the inhabitants of Minnesota to form a constitution and a State government
tendered certain .propositions to the people of the Territory, coupled in
section 5 with this proviso (11 Stat., 167) :
.
"The foregoing propositions herein offered are on the condition that
the said convention which shall form the constitution of said State
shall provide, by a clause in said constitution or an ordinance irrevocable without the consent of the United States, that said State shall
never interfere with the primary disposal of the soil within the same
by the United States or with any regulations Congress may find necessary for securing the title in said soil to bona fide purchasers thereof;
and that no tax shall be imposed on lands belonging to the Unite.I
States, and that in no case shall nonresident proprietors be taxed
higher than residents."
And article 2, section 3, of the constitution, passed by virtue of
this enabling act, reads as follows (Gen. Stat ..i. Minn., 1894, p. 74) :
" The propositions contained in the act of congress entitled 'An act
to authorize the people of the Territory of Minnesota to form a constitution and State government preparatory to their admission into
the Union on an equal footing with the original States,' are hereby
accepted, ratified, and confirmed and shall remain irrevocable without
the consent of the United States; and it is hereby ordained that this
State shall never interfere with the primary disposal of the soil within
the same by the United States or with any regulations Congress may
find neeessary for securing the title to said soil to. bona fide purchasers
thereof ; and no tax shall be imposed on lands belonging to the United
States, and in no case shall nonresident proprietors be taxed higher
than residents."
That these provisions of the enabling act and the constitution, in
form at least, made a compact between the United States and the
State, is evident. In an inquiry as to the validity of such a compact
this distinction must at the outset be noticed. There may be agreements or compacts attempt ed to be entered into between two States,
or between a State and the Nation, in reference to political rights an.d
obligations, and there may be those solely in reference to property belonging to one or the other. That different considerations may underlie
the quest ion as to the validity of these two kinds of compacts or agreements is obvious. It bas often been said that a State admitted into
the Union enters therein in full equality with all the others, and such
equality may forbid any agreement or compact limiting or qualifying
political rights and obligations; whereas, on the other hand, a mere
agreement in reference to property involves no question of eouality of
status, but only of the power of a State to deal with the Nation or
with any other State in reference to such property. The case before
us is one involving simply an agreement as to the property between a
State and the Nation.

In the case of l\Iobile, etc., Co. v. Mobile ( 187 U. S., 479),
Pollard's lessee v. Hagan, cited above, is approved. So also in
Kansas v. Colorado (206 U. S., 46).
The treaty of 1859 reserved to the Yakima Indians certain
rights of taking :fish.
It was contended in United States v. Winans (198 U. S., 371)
that this right of the Indians became subordinate to the powers of the State of Washington upon its admission into the Union
"upon an equal footing with the original States."
The court, citing Shively v. Bowlby (152 U. S., 1), held that
Congress had the power to make grants of land below highwater mark of navigable waters in any Territory of the United
Stales whenever necessary to perform international obligations,
to improve the lands, promote foreign and interstate commerce,
or carry out other public purposes appropriate to the objects
for which the United States held the Territory. Coming to the
case in hand, the court said (p. 384) :
The extinguishment of the Indian title, opening the land for settlement and preparing the way for future States, was appropriate to the
objects for which the United States held t he t erritory. And surely it
was within the competency of the Nation to secure to the Indians such
a r emnant of the great righ ts they possessed as "taking fish at all
usual and accustomed places." Nor does it restrain the State unreasonably, if at all, in t he re1?Ulat ion of the right. It only fixes in the
land such easements as enables the right to be exercised.

In the case of Dick v. United States (208 U. S., 340) it was
_held that the United States, under an agreement made with
the Nez Perce Indians in 1893, retained conh·ol m-er lands
in Idaho to which the Indian title had been extinguished
for the purpose of controlling the use of liquor therein after
Idaho had been admitted as a State. The period for which
control was reserved was 25 years. The court said (p. 359) :
We go no further in t his case t han to say that the requirement, in
t he agreement of l 893, that t he Federal liquor st atutes protecting the
Indian country against the introduction of intoxicants into it s hould,
for the limited period of 25 years, be t he law for t he lands ceded and
r etained by, as well as t he lands allott ed to, t he Nez Perce Indians
was a valid regulation based upon t he treaty-making power of th~
United St ates and upon t he power of Congress to regulate commerce
with those Indians, and was not inconsistent , in any substantial sense
with t be constit ut ional principle t bat a new State comes into the Union
upon entire equality with the original St ates.
CONCLUSIONS AS TO POWER OF CONGRESS.

What has been stated shows that the States of · the Union,
new and old,. stand upon the same footing of right, power, and
sovereignty. Congress, as it has the sole power to admit new
States, and as this powe~· is in nowise qualified or circumscribed
by the Constitution, may refuse to admit a Territory as a State
for a good reason or bad, or for no reason at all. It may,
therefore, prescribe conditions of admission and may determine
the constitution which shall be adopted; but when the State
is in the Union its sovereignty is as full and unimpaired as that
of the other States.
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Conditions imposed will be binding upon the State if their
subject matter is one over which, as to all the States, the Constitution of the United States has conferred paramount authority upon Congress, and also if their subject matter is property and the conditions imposed are in the nature of a property
contract between the State and the United States.
A condition, however, which relates to the government of the
State (provided only that government be republican in form),
or to its domestic institutions or policies, or the mode of amending its constitution and the tenure of its officials, no matter in
what manner imposed, nor how solemnly assented to by the
people of the proposed State, nevertheless, upon the admission
of the State into the Union, and by virtue of that fact, loses all
its force alike as an enactment of Congress and as a compact
between the State and the United States, and has validity. thereafter only if and because it was adopted by the people of the
State, and then only so long as it is assented to by them and
remains unchanged by them.
Mr. Chairman, it is quite within the power of Congress to
prescribe the constitution which shall be adopted by New
Mexico or Arizona. We may require them to put in any provision within our sweet will I have often questioned the desirability of requiring them to insert in their constitution provisions
which are already binding upon them by reason of the Constitution of the United States, or requiring them to insert other
provisions in their constitution. But whether they do or not,
so long as these Territories shall be admitted as States in the
Union, our power over them and their constitqtion as to the
domestic institutions of their States has passed from us and is
within their control.
I notice for instance, and I have no criticism of it, in the
substitute resolution presented by the committee it is proposed
to amend the enabling act as to that part of it that requires the
officials of New Mexico to be able to speak English. That provision is already in the constitution of New Mexico as presented to
us. I do not propose at this time to discuss the desirability of
its being there, although I have grave doubt about it. But it
could do no possible good, and probably no possible harm, to
now amend the enabling act as proposed by the resolution, which
resolution if adopted will admit New Mexico as a State in the
Union, with that provision in her constitution which we do not
propose now to amend but only propose to amend the enabling
act. That can be of no possible benefit, because as soon as
the State is admitted into the Union, that provision in the
enabling act is as dead as a doornail, and no longer has any
force or validity. The provision has no force except as included
in the constitution which is adopted when the State is brought
in. We have the power to keep out 'l'erritories, and we have the
power to admit them.
The enabling act provided for the approval of the constitutions by the President and by Congress under certain conditions. That we have the power to do. The joint resolution
disregards that provision of the enabling act entirely, and proposes to admit the Territories as States into the Union. That
we have full power to do. We are not bound by the enabling
act as to the admission of these Territories into the Union.
We have the same power to disregard the enabling act that we
have any other law when we pnss a new law, and while the
joint resolution, for convenience sake, recognizes certain things
in the enabling act, it is not proposed under the joint resolu.tion to bring the States into the Union under the enabling act,
nor is it at all necessary to do so. We could pass a law admitting Arizona and New Mexico into the Union and providing only
that they should assemble a convention to adopt a new constitution without our approving it in any respect whatever.
It is true that the Constitution says that the United States
shall guarantee to each State in the Union a republican form of
government. But no one knows what that means, or, if they do,
how it could be enforced. It does not provide for putting out of
the Union a State. There is no such authority. Neither Congress nor the State can put a State out of the Union, as we discovered a few years ago.
Mr. GRAHAM. They might suspend its right to representation in the Congress.
l\fr. MANN. I do not think they could suspend its right to
representation in Congress at all.
Mr. GRA..HAl\1. At least that is as far as they could go, if
they could go that far.
Mr. MANN. Yes. It is possible that if a monarchy should be
set up in one of the States of the Union Congress might pass a
resolution declaring tbat that was not a republican form of
government, and that the court might be able to hold under the
provision of the Constitution or the resolution, or perhaps without the resolution, that the laws of tbat State were violative
and unconstitutional, and that the Supreme Court could enter an
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order which would cause the President of the United States to
send an army into a State to enforce the orders of the court.
But that question probably will never aris~ Let us hope not
Mr. RA.KER. Will the gentleman yield for a question?
Mr. MANN. Certainly.
Mr. RAKER. Is it not, as a matter of fact, that the joint resolution or substitute ~tied into the present one all the provisions
of the original .enabling act, and therefore that the President
must, if the enabling act must be complied with, still approve
the constitution of-Arizona?
l\fr. MANN. I should say, clearly not. We have in the resolution-and there is no reason why we should not-entirely disregarded the enabling act so far as the question of admission is
concerned. The enabling act provides that the States shall be
admitted when certain events take place. It is provided by the
joint resolution that the States shall be admitted upon entirely
different events taking place, and that is wholly within the power
of Congress to do as they please about it Of course the joint
resolution, being a joint resolution, must be submitted to the
President for his approval or disapproval under the Constitution.
If the President appro-ves it, it may be said in a way that he
approves the constitution, he appro-ves the joint resolution; but
if he disapproves it, it is returned to Congre s, and if Congress
passes the joint resolution over the President's veto Arizona and
New Mexico wonld be admitted into the Union, no matter what
the opinion of the President might be on the subject of the constitution.
Mr. RAKER. Let us see whether that is the fact or not. On
line 6, page 3, of the joint resolution it is provided as follows:
That the Territories of New Mexico and Arizona are hereby admitted
into the Union upon :m equal footing with the original States-

Now, if it stopped there there would be no question on earth,
but it says furtherin accordance with the terms of the enabling act approved June 20,
1910.
.

Does that not carry in all of the provisions of the enabling
act, unless hereafter in this joint resolution they are in direct
conflict therewith?
Mr. MANN. I have no hesitation whatever in answering thatthat refers to the enabling a.ct, as I stated before, as a mere
matter of convenience in reference to the terms, such as the
terms in reference to lands, property-Mr. GRAHAM The gentleman's whole argument has been an
answer to it.
l\lr. MANN. And. things of that sort, and that our power to
· admit under the Constitution is what this resolution is offered
under. Of course its admission comes only after the proclamation of the President, but the President is required in a certain
event to issue a proclamation after an election is held in Arizona and New Mexico. Nor do those Territories have any control oyer the question whether such an election shall be held
or not under the terms of the resolution. The election is held by
reason of the passage of the joint resolution, if it passes.
The CHAiillIAN. The time of the gentleman has expired.
Mr. MANN. I would like about 10 minutes more.
Mr. LANGHAM. I yield 10 minutes additional to the
gentleman.
Mr. .MANN. I ha-ve said what I did because myself and some
others became somewhat interested in the subject, and one other
gentleman helped me prepare the brief which I have presented
to the House, and I thought it might be desirable to print it, as
it was interesting to me.
I now wish to say a word or two, however, on the subject of
the recall.
l\Ir. Chairman, the Arizona constitution brings before us some
propositions which barn been widely discussed in various parts
of the country, but which so far no one, I believe, has proposed
shall be enacted into national laws. I refer especially to the
initiati-ve, referendum, and recall.
I run particularly opposed to the recall of judges. A free, independent, and honest judiciary is at the bottom of our system
of government. Legislators are supposed to be directly influenced and controlled more or less by popular sentiment and the
passing craze of the hour. The legislature may pass a law today and repeal it to-morrow, because it is the duty of the legislature to make law, not to determine what the law already is.
The judge, however, finds what the law is and he can not
find that the law is one thing to-day and another thing tomorrow if no legislative change has been made. It is the duty
of the judge to determine what the law is, not what he may
fancy it ought to be. In determining what the law is, the judge
ought not to be controlled by passing passion or hysterical
opinion.
To hold over every judge the threat that if ha does not render a popular opinion of the law he shall be subjected to a
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campaign before "the people to hold his office is to largely destroy his independence and his usefulness.
"

The Arizona constitution provides that upon petition of 25
per cent of the voters an election shall be held to determine
whether a public official shall be recalled or, in other words,
removed. To apply this to judges is destructive of a fair
judiciary.
We undertake now to provide an unbiased judge and an
unbiased jury. We provide a method by which a change o1l
venue can be taken from a judge who is believed to have undue
bias for or against one of the parties to a suit or criminal
prosecution, and yet the recall system would render every judge
biased either for or against the popular side of a 0ureat case
where the public had become aroused.
No one claims that judges are perfect or that judicial decisions are always correct. Judges are often ignorant of the
law and sometimes are swayed by passion or improper considerations. Bnt the remedy proposed would be far worse than
any evil now existing.
,
I am opposed to admitting Arizona as a State unless she
amends her constitution so that the recall of public officers
shall not apply to judges.
I do not specially favor the initiati-ve, the referendum or the
recall of public officers, but I should not vote to refuse A.rizona
admission as a State because she has those idiosyncrasies in
her constitution. In my opinion, the initiative and referendum
and recall will be tried by various States of the Union and will
in the end be practically abandoned. These propositlons will
break down of their own weight.
I have been in legislative bodies now for many years. The
~culty ~i~ !egislati?n is not i~ ~nunciating general principles, but it IS m applymg those prmc1ples in detail to a.ll cases
alike. But the details of legislation are the important parts of
legislation. For instance, everyone is in fa-vor of conservation
of national resources, as a generel proposition, but when it
comes to the application of that proposition in detail, I have
never seen anyone yet who was prepared to answer some o:t
the simple questions which arise. Such propositions can be
worked out in detail only by experienced legislators and experienced administrators of the law. To submit the general proposition to a vote of the people does no good, and often will permit
the legislator to avoid the necessity of really working out the
particular problem. To submit the details of such legislation
to a popular vote of the people is to ask them to judge of something about which it is impossible for them to know, and such
a system would permit the legislator to rely upon the popular
vote and to escape the necessity of thorough examination of the
subject himself.
Many a bond issue has been voted by the people which was
wholly unjustified by the sitilll.tion. The legislator votes to submit the bond issue to a vote of the people without full knowledue
0
of the subject hi,mself and without taking the trouble to carefully study the subject himself. Instead of lea.ming everything
there is to know about the matter and determining it upon his
own responsibility in the interest of what he believes to be the
good of the people, he will give it only casual examination, and
say "Let the people decide," hiding his own responsibility behind the proposition to submit the matter to the people. And
often the people have -voted for a bond issue because they
innocently belie-ved that the legislative body would not submit
the proposition to them unless it had been carefully weighed
and found to be to their interest.
It will be so about most legislative propositions which would
be submitted on a referendum or the initiative. General propositions may be indorsed, but the details will not be studied carefully or worked out with thoroughness. The initiative and the
referendum a.re the boon of the lazy legislator. [Laughter.]
They enable him to escape the necessity of study or thought.
He avoids responsibility by putting it on somebody else. But
the proper system of legislation, it seems to me, is for the people, in their wisdom, to ·select competent men to represent them
in the legislative bodies, to require those men on their peril to
study the subjects of legislation, and to enact on their responsibility legislation which will be judged by the people by its
results.
Mr. GRAHA.U. Will the gentleman submit to a question
there?
Mr. MANN. Certainly.
Mr. GRAHAM. So far as shirking or evading the responsibility of the legislator is concerned, will the establishment
of the referendum add to the diificnlty that now exists because
of our Supreme Court plan? Do not the legislators to-day
evade their responsibility on the theory that if a law is not
sound the Supreme· Court will say so, and it does not matter
whether they investigate that question or not?
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Mr. MANN. I have often thought that when I have seen
bills come before the House, and haYe frequently expressed
that view.
Mr. GRAHAM. And not only the House but the State
legislatures.
Mr. .MANN. Everybody avoids responsibility sometimes, when
he can. But does anybody think that under the law and the
Constitution, fls it now is, when Congress sometimes shirks
responsibilities about laws-as to their constitutionality-because they can be passed upon by the Supreme Court, it will
aid any by giving another excuse of passing everything on to
the people without taking the responsibility which Members
ought to take, to know and investigate on their own responsibility? [Applause on the Republican side.]
The CHAIRMAN (Mr. OLDFIELD). The time of the gentleman has expired.
Mr. LANGHAM. .Mr. Chairman, I yield to the gentleman
five minutes more.
Mr. MAJ\TN. If the body of electors are not able to select
competent men to represent them, what reason is there to beliern that they will be wiser in determining the legislative
propositions which may be submitted to them? If the voters
are unable to wisely choose their representatives in the legislative body, how will they with greater wisdom pass upon the
numerous legislative propositions submitted to them, about
which it will often be impossible for them to be well informed,
if they have any other duties to perform?
Mr. Chairman, Members of Congress are elected for a term
of two years. They practically experience a recall every two
years. I believe it is the consensus of opinion that if the Constitution were to be rewritten in this particular the term of
a Member of Congress would now be made longer tllan two
years. 'l'he reelection or recall every two years-and I measure
my words when I say it-destroys half of the usefulness of
half the Members of this House. I do not believe it makes
them any more responsive to the will of the people.
.My own district has been very kind to me. I believe that
the voters who have sent me here for many years belie-ve it is
my duty to become informed upon the public questions of the
day, both by consultation with them and by other study of the
subjects, and that they expect when I ha-ve reached an honest
conclusion, based upon intelligent study, I will express that
honest opinion by my acts and votes.
I have always endeavored to know the beliefs and wishes
of my constituents and have tried to ascertain whether those
belie:t's were fundamental or based upon passing excitement.
But I do not believe that my constituents would honor me if
they thought that my votes in this. House were based, not
upon honest and considered judgment, but upon a mere estimate
of popular excitement or agitation at home.
l\Ir. Chairman, it seems to me that many of the popular
reform movements of the country are too often based only upon
propositions to change merely the methods of legislation or
merely the methods of accomplishing results. After all, the
important thing about government and about legislation is the
accomplishment of the result. New problems are constantly
arising in every government and in e-very land-problems that
require for their solution . the best-applied genius and the most
arduous study of our greatest men and women. And those
people who fondly believe they are in the van of reform mffvements because they are urging different methods of selecting
legislators or different methods of enacting legislation are,
after all, dealing only with the nonessentials and have not yet
engaged upon a study of the great essentials of government,
which are not form, but substance; not methods, but results.
[Applause.]
Mr. LANGHAM. I yield one hour to the gentleman from
Pennsylvania [1\ir. OLMSTED].
l\Ir. OLMSTED. M:r. Chairman, before beginning, I ask
unanimous consent to revise and extend my remarks in the
RECORD.
The CHAIRMAN. The gentleman from Pennsylvania asks
unanimous consent to revise and extend his remarks in the
RECORD. Is there objection?
There was no objection.
Mr. 0Ll\1STED. Mr. Chairman, there is no power conferred
by the Federal Constitution upon Congress which requires to be
exercised with more care than the power to admit new States
into this Union. The addition of a new star to the flag-the
admission of a new member into the sisterhood of States, upon
an equal footing with all the others-is a matter which may
well command our sober, serious consideration. And so it is
that for days we have been listening to exceedingly able and
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eloquent speeches upon the republican form of government, upon
State governments, State constitutions, and constitutions gen·
erally. It is not my purpose to enter very far into that wide
field of discussion, interesting and important though it is. I
sha11 endeavor to confine myself more closely to the matter immediately before us, requiring our careful consideration and
treatment, in the disposition of the pending resolution.
It is entitled "Joint resolution approving the constitutions
formed by the constitutional conventions of the Territories of
New Mexico and Arizona." So it was in its original form, but
as it is proposed-by the majority of the Committee on Terri·
tories-to be amended, it disapproves both those constitutions
and provides for their amendment.
The last Congress passed and, on June 20, 1910, the President
approved.An act to enable the people of New Mexico to form a constitution and
State government and be admitted into the Union on an equal footing
with the original States, and to enable the people of Arizona to form a
constitution and State government and be admitted into the Union on
an equal footing with the original States.

These Territories have been for a long time clamoring for
admission. For 60 years the people of New l\1ex:ico have been
knocking at the dool" of Congress. It is related that once,
36 or 37 years ago, they came so close that it was merely as the
result of an extraneous incident, so to speak-the shaking of
hands between two gentlemen upon this floor-that they were
not admitted to statehood then. A l\fember had made a speech
commenting in very severe and unkind terms upon a large sec·
tion of this country. At its conclusion the then Delegate from
New Mexico walked across the Hall and, by way of congratula·
tion, shook hands with him, thus offending enough Members from
that section to bring about the defeat of the proposition to admit
New Mexico as a State.
But, now, in pursuance of this enabling act, passed by this
Congress one year ago, a constitutional convention has been
called in New Mexico; the delegates were elected by the people
of New Mexico; they assembled as required by this enabling
act; they framed a constitution; they submitted that constitu·
tion to the people. The enabling act provided that they might
submit a constitution as a whole to be voted upon as a whole,
and also separate provisions to be voted upon separately.
The people voted. They ratified the constitution so proposed
by the constitutional convention, by a majority of 18,000, in
that State whose total vote is just about that of a congres-sional district in Pennsylvania, thus showing a great degree of
unanimity in the adoption of their constitution. The enabling
act provided that in the event of its rejection by the people a
second constitutional convention should be called which should
frame a new constitution to be in like manner submitted to the
people. But the first constitution submitted was adopted by an
overwhelming majority.
Under the enabling act of 1910, when the constitution so
adopted was certified to the President of the United States, he
was in turn to certify it to Congress. If he approved it and
Congress approved it, New Mexico was to become immediately
a State. Should the President approve it and Congress fail to
disapprove, then, at the end of the next regular session of Congress, New l\lexico was to become immediately a State. The
constitution adopted by the people of New Mexico was duly
certified to the President, who in turn forwarded it to Congress
on the 24th of February, 1911, with a message, in which he
said, " I have gh"en my formal approval; I recommend the approval of the same by Congress." The House did appro-ve lt,
and sent it over to the Senate. I have never heard that there
was any objection there to the constitution, but the session was
nearly ended and the matter was not reached for action.
Now, if nothing is done by this Congress, then, at the end
of the next regular session, New Mexico becomes a State by .
the terms of the enabling act. nut this resolution proposes to
do something. In its original form it approved the New
l\lexico constitution, but in its amended form is disapproves of
that constitution, and the adoption of the resolution would
cause delay in the admission of that Territory as a State. So
far as New Mexico is concerned, it were better that we take no
action at all.
To require any change at all is to disapprove the constitution in its present form, and disapproval by Congress delays
statehood. The change suggested is not worth that delay.
The only thing proposed to be changed is the nineteenth ar·
ticle, upon the subject of amendments. Gentlemen have argued
at great length here that in its present form this is a horrible
constitution, impossible of amendment under its present terms.
and that it ought to be amended so as to make it more easily
subject to amendment by the people of the State. ·
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The principal provisions which the gentlemen who appeared
before the Committee on Territories thought they might desire
to amend hereafter were those touching railroads, which
were declared "drastic and nugatory "; some suggestion was
made on the subject of taxation, and one of them said " the
proposition for recall was never before us, but we did want the
initiative and referendum."
·
I am not going to discuss the initiative and referendum. If
the people of New Mexieo want them, I am willing that they
shall have them. · I am not here to say that with those features in the constitution they would not still have a republican form of government They can, when they become a
State, amend their constitution to secure the initiative and
referendum, but we ought not to delay statehood. I am going
to call your attention and theirs to a high Democratic authority. You have all heard o:f Woodrow Wilson, recently
elected and now serving as governor of New Jersey. He is a
prominent man, very much in the limelight at the present time.
A newspaper correspondent, writing from Washington the other
.day, .said that four-fifths of the Members on that side of the
Chamber-the Democratic side-were in favor of his nomination for the Presidency.
I do not agree with that. I believe that four-fifths of you
on that side favor the nomination of the distinguished Speaker
of this Rouse, the honorable CHAMP CLARK. [Applause.] I believe that if we were to have a Democratic President next time,
which God forbid, four-fifths of the Members on this side of
the House would rather see CHAMP CLARK occupy that high
position than any other Democrat. [Applause.]
Mr.. GRAHAM. If you wanted us to join the applause you
should have left out the "God forbid." [Laughter.]
Mr. OLMSTED. Mr. Wilson is an eminent writer and a very
·d istinguished man. I wish to call the attention of gentlemen
on that side of the Chamber particularly to what Mr. Wilson
'has said in his very justly celebrated work entitled " The
State" published in 1898, when he was not m the whirlpool
of pdutics, and had nothing to disturb the calm reflection of
his great mind and brain. I am not going to read all that he
has written. He discusses at length the operation of the
initiative and referendum in Switzerland, which he very truly
says is unusually well adapted to their use because of the smallness of the cantons and because the people so live in close
·proximity to each other that they can readily get together to
consult about matters of government. I read from page 309 of
his book:
·
Although the people have del~gated their legislative powers to
Tepresentative chambers in all the Cantons except those which still
.retain their primitive Landsgemeinden, they have, nevertheless, kept
in their own hands more than the mere right to elect representatives.
The largest of the Cnntons (Berne) has but . a little more than half
a million inhabitants; the majority of the Cantons have less than
100,000 apiece; and the average population, taking big and little
Cantons together, is only about 120,000. Their average area scarcely
reaches 640 square miles. The people of such ctimmunities stand,
as it were, in the midst of affairs. They are in a sense always at
hand to judge of the conduct of the public business. Their feelings
.and their interest s are homogeneous, and there is the less nec.e ssity
to part with their powers to representatives. In seven · of the German
Cantons a certain number of citizens (the -number varies from one to
twelve thousands) can demand a popular vote upon the question
whether the Great Council shall be dissolved or not; and, if the vote
goes in the affirmative, the chamber's term is ended and a new election
takes place at once. If this method of . control is no longer used it is
because more effective methods have been substituted. In almost all
the Cantons the question of constitutional revision can be brought
to popular vote upon petition, and the revision, if undertaken, may go
-any length in changing or reversing the processes of legislation.

And then on page 311 he sums up the matter with reference

to the initiative as follows:

The initiative has been very little used, having given place in practice,
for the most part, to the referendum. Where it has been employed it
has not promised either progress · or enlightenment, leading rather to
·doubtful experiments and to reactionary displays of prejudice than to
really useful legislation.
In both of the great Cantons of Zurich and Berne, the most populous
and influential in . the Confederation, it has been used to abolish
compulsory vaccination. It was established for the Confederation only
six yea.rs ago (1891), and has been used in Federal legislation only· to
aim a blow at the J'ews under, the disguise of a law, forbidding the
slaughtering of animals by bleeding.

how we have articulated governments as vast and yet as whole as
continents like our own. The instrumentality has been representation,
of which the ancient world knew nothing, and lackina which it always
lacked national integration. Because of reP.resentatlon and the rail~
roads to carry representatives to distant capitals, we have been able to
rear colossal structures like the Government of the United States as
easily as the ancients gave political organization to a city, and our
great building is as stout as was their little one.

I quote again from Prof. Wilson's work "TJJ.e State" upon
the subject of referendum. At pages 312--313 he says :
Origin of the referendum: The term referendum is as old as the
sixteenth century, and contains a reminiscence of the strictly federal
beginnings of government in two of the present cantons of the contederation-Graubunden, mainly, and Vala.is. These cantons were not at
that time members of the confederation, but merely districts allied to
it ( zugewandete orte). Within themselves they constituted very loose
confederacies of communes (in Graubunden. 3; in Vala.is, 12). The
delegates whom the communes sent to the federal assembly of the district had to report every question of importance to their constitutents
and crave instruction as to how they should vote upon it. This was
the original referendum. 1t had a partial counterpart in the constitution of the confederation down to the formation of the present forms
of government in 1848. Before that date the members of the central
council of the confederation acted always under instructions from
their respective cantons, and upon questions not covered by their instructions, as well as upon all matters of unusual importance, it was
their duty to seek special direction from the home governments. They
were said to be commissioned ad audiendum et referendum. The referendum as now adopted by almost all the cantons bears the radically
changed character of legislation by t~people. Only its name now
gives testimony as to its origin.
'
658. Its origin : In respect of constit onal changes the use of the
referendum is not peculiar to Switzerland- In that field its use in
this country is older than its use in Switzerland. And in its applica·
tion to ordinary laws it is modern .even in Switzerland. Its earliest
adoption was in 1852, and it was not until the decade 1864-1874 that
it won its way into the constitution.al practice of the greater cantons.
Its use, therefore, is everywhere new, and the experience by which we
must judge of it is recent and partial. It i-s still tested only in part.
It has led in most cases to the rejection of radical legislation, even to
the rejection of radical labor legislation, such a·s the ordinary voter
might be expected to accept with avidity. The Swiss population, being
homogeneous and deeply conservative, have -resisted as perhaps no
other people have the infection of modern radical op.inion. They have
shown themselves apt to reject, also, complicated measures which they
do not fully comprehend and measures in-volving expense ·which s~ms
to them unnecessary.
And yet they have shown themselves not a little indifferent, too.
The vote upon most measures submitted to the ballot is usually very
light; there is not much popular discussion, and the referendum by no
means creates that quick interfflt in affairs which its originators had
hoped to see it ex.cite.. It has dulled the sense of responsibility among
legislators without, in fact, quickening the people to the exercise of
any real control in affairs.

Mr. BUCHANAN. .Mr. Chairman, will the gentleman yield r
l\Ir. OLMSTED. Yes.
Mr. BUCHANAN. I would ask the gentleman what time it
was that Mr. Wilson made that statement?
Mr. OLMSTED. The ·book is dated 1898.
Mr. BUCHANAN. He may have become converted by this
time.
!Ir. OLMSTED. In order to do exact justice to him', I was
about to call attention. to the fact that, according to this morning's New York Sun, Prof. Wilson, in an address delivered at
Portland, Oreg., yesterday spoke approvingly of the initiative
and referendum and direct primary as used in that State. Without having his speech before us, we can not, of course, tell to
what extent, if any, he has modified his opinions, so clearly set
forth in his writings, as I have shown you. In the same speech
he opposed the recall as applied to judges.
I am not opposing the initiative and referendum. The people
o:f N"ew Mexico can readily secure them by amending this constitution which they have already adopted. I am merely trying
to show that there is nothing about the initiative and referendum proposition which would justify us in delaying statehood
to these people, no·r making it important to make the constitu·
tion they have already adopted more easily amendable by themselves after they have been admitted as a State. As a matter
of fact, as anybody may see by reference to the fourth article
of this constitution of New Mexico, the referendum is already,
provided.
:REFERENDUM ALREADY PROVIDED FOB.

It is in article 4 expressly specified thatThe people reserve the power to disapprove, suspend, and annul any
law enacted by the legislature, except general appropriation Iuws-

and certain other laws therein specified. And it further pro·
In an earlier work published in 1893 and entitled " Character vides thatof Democracy in the United States" Prof. Wib;on hnd already
Petitions disapproving any law other than those above excepted,
enacted at the last preceding session of the legislature, shall be filed
said:

QuestioDB of government are infinitely complex questions, n.nd no
multitude can of themselves form clear-eut, comprehensive, consistent
conclusions touching them. Yet without such conclusions, without
single nnd prompt purposes, government can not be carried on. Neither
legislation nor administration can be done at the ballot box. The people can only accept the governing act of representatives.

And .again in the same work he said :
Every one now knows familiarly enough how we accomplished the
wide aggregations of self-government characteristic of the modern time;

with the secretary of state not less than four months prior to the next
general election. Such petitions shall be signed by not less than 10 per
cent of the qualified electors of each of three-fourths of the counties and
in the aggregate by not less than 10 per cent of the qualified electors
of the State, a.s shown by the total number of votes cast at the last
preceding general election.
.
·
The question of the approval or rejection of such law shall be submitted by the secretary of state to the electorate at the next general
election ; and if a majority of the legal votes cast thereon, and not
less than 40 per cent of the total number of legal votes cast at such
general election be cast for the rejection of such law, it shall be an·
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nulled and thereby repealed with the same effect as if the legislature
bad th en repea led it, and sueb repeal shall revive any law repealed
by the act ·o annul1ed; otherwise it shall remain in force unless sub 'equcn t ly repea led by t he legh1lature. If such petition or petitions be
slgnrd by not less tha n 25 per cent of the qualified electors under each
of the forego in~ conditions. and be filed with the secretary of state
with in no days a fter tbe ad journment of the seSl"ion of the lei?islnture
at which such law wa s enacted, the opera tion thereof shall be thereuron suspen ded and the ques tion of its approval or rejection shall be
likewi e ub mitted to a vo te at the next ensuing general election. If
a maj ority of the votes cast thereon and not less than 40 per cent
of the t otal number of votes cast at such general election he cast for
it rejection, it shall be thl' reby annulled; otherwise it shall go into
effect upon publica ti on of t he certificate of the secretary of state declaring the result of the vote thereon. It shall be a felony for any
per. on to si!!II any such pet ition with any name other than bis own,
or to si~ n bis name more tha n once for the same measure. or to si gn
such petition when he Is not a qualified elector in the county specified
in . nch petition : p, or·ided, tha t not hing herein shall be construed to
prohibit the writin g thereon of the name or any person who can not
write, and who i;;ns t he sa me with his mark. The legislature sh.all
C'nnc t laws necessa.1·y for the effective exercise of the power hereby
rese rved.
•
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body there-all kinds of people, and the corporations and gang
politicians as well-wanted statehood. they all united and put
their best foot forward to get a constitution thnt tbey belie-red
would be approved by the President and by Congre s. Under
those conditions they made a better constitution than they
would be likely to make after they have acquired statehood
and are no longer subject to Congre s or the approval of the
President. particularly if they are so bound down, so ridden,
and so controlled as gentlemen would have us believe.
But let us see if this constitution does bear e\i<l.ence of corrupt or improper influence.
In the first place it contains a splendid declaration of rights.
It declares, among other things, thatSEc. 2. All political power is vested in and derived from the people;
all government of right originate!'! with the people, is founded upon
their will, and is instituted solely for their good.
REC. 3. The people of the State have the sole and exclusive right to
govern themselves as a free, sovereign, and independent State.

Briefly stated, on petition of 10 per cent of the qualified
Tbere are 22 express declarations of rights of the people, and
T"oters of the State any law not of the excepted class must be sub- then a provision tbat. mitted to the people for their approval or rejection. If 25
The enumeration in this eonRtitution of certain rights shall not be
per cent sign, tbe law is instantly suspended until after the construed
to deny, impair, or disparage others retained by the people.
people sh, 11 barn Yoted thereon. This is the referendum clearly
Here
is
a provision upon the subject of elections:
pro\ided for in the constitution as it now stands. There is no
All elections shall be free and open, and no powen, civil or military,
occasion to delay statehood on that account.
INITIATIVE ALSO PROVIDED FOR.

Then, over in section 3. of article 19 we find this:
If this constitution be in any way so amended as to allow laws to be

enacted by direct vote of the electors, the laws which may be so enacted shall be onl"Y such as mi,,.ht be enacted by the legislature under
the provisions of this constitution.

That contemplates that the constitution may be so amended
by the people as to proYide for the initiative. There is no occasion for the delay of statehood on that account

sh'lll t any time interfere to prevent the free exercise of the right o:t
suffrage.

Here is another:
The legislature shall have the power to require the registration of the
qualified electors as a requisite for voting, an<1 shall regulate the manner, t ime, and places of voting. The legislature shall enact such laws
as will secure the secrecy of the ballot. the purity of elections, and
guard against the abuse of the elective franchise. Not more than two
members of the board of registration and not more than two jud.,,cres of
election shall belong to the same political party at the time of their
appointment.

Those provisions do. not appear to have been written for the
specinl benefit of gang politicians. And there are many others
I shall presently show you that the constitution of New Mex- of like import to be found herein.
ico, already adopted, is not so difficult of amendment as we
Nor", as to corporations, here is this provision in section 26
have been told, but before proceeding to that I shall show you of article 4 :
that the constitution already adopted by the people of that
The legislature shalJ not grant to any corporatfon or person any
Territory is a T"ery good constitution as it now stands, and that rights, franchises, privileaes. immunities, or exemptions wbich shall not,
it is not subject to the- objections which have been urged against upon the same terms and under like conditions, inure equally to all
persons or corporation.<:; DCJ exctusive ri~ht, franchise, privilege, or
it. Mr. H. D. Fergusson, who appeared before the Committee immunity
shall be granted by the legislature or any municipality in
on Territories, complained that the provisions as to railroads this State.
1
were "drastic- and nugatory." They certainly are drastic; but
And
then
in
section
37 :
if they are nugatory, I have failed to discover the fact.
It shall not be lawful for a member o! the legislature to use a pass
.Mr. GRAHAM. How could it be nugatory if it was too
or to purchase or receive transportation over any railroad upon terms
drastic?
not open to the general public, and a violation of this section shall
Mr. OLMSTED. I do not know; but that is the objection work a forfeiture of the office.
he stated.
And then in section 38 it provides thatMr. FLOOD of Virginia. It is drastic in its provisions, but
Tbe legislature shall enact laws to prevent trusts, monopolies, and
nugatory in the fact that the commission had no power to carry combinations in restraint of trade.
it out. That is the idea I understand.
It does not say whether reasona.ble· or unreasonable.
Mr. OLMSTED. I think I shall be able to show you that it
l\1r. GRA!IAL\f. That was written before the Supreme Court
has more power than the railroad commission of any other
amended the law.
·state in the Union.
lli. OLMSTED. And again, in sections 13 and H of article
.Mr. STEPHENS of Texas. Does not the gentleman think the 11, we find this :
compensation allowed the commissioners is out of all reason for
SEC. 13. The legislature shall provide for the e~anization of corthe amount of work they are expected to do? Is it not a fact porations
by genernl law. All laws relating to- corporations may be
that you pay your district judges $4,500 and pa.y these men only altered, amended, or repealed by the legislature at any time. when nec$1,500? .My State would reverse that. I think the commis- essary for the public good and general welfare. and all corporations
business in this State may, as to such business, be re~ulated,
sioners ought to be paid as much as a Federal judge. You pay doing
limited. or restrained by laws not in conflict with the Constitution of
your supreme judges there under this constitution $6.000 and the United States or of this constitution.
,
SEC. 14. The police power of this State is supreme over u.11 c.orporapay your commissioners the magnificent sum of one-half that.
.
Mr. OLMSTED. The question of salary is a question for tions as well as individuals.
the people of New Mexico. I think myself that the salary is
And again, in section 18 :
small, but it is a new State, and it is a highly honorable posiSEc. 18. The right of eminent domain shall never be 10 abridged or
tion. A great many men are willing to serve for honor, just as construed as to prPvent the legislature from taking the property and
franchises
of incorporated companies and subjecting tbem to tbe public
we do in Congress. As a matter of fact, however, the salary ia
use the same as the property of individuals.
$3,000.
And so an the way through this const itution we find proviThen Mr. W. R. McGm told the Committee on Territories, as
his chief reason why the constitution should be made more sions regulating and controlling corporations. more drastic, I
may say, than can be found in the existing constitution of any
easily amendable before statehood is granted, thatState in this Union. Now, as to railroads.
New Mexico is the worst corporation-ridden country and politicalMr. FLOOD of Virginia. I will S:J Y to the gentleman that
machine country that there is to-day in this American Union. I want
to suy to you, sirs, that for the last 12 years or more, possfbly, the the claim i& put forwurd by its advocates as to t he corf)oration
public affairs of this country have been run entirely by gang polit ici:lns provision in this constitution that it w::is fra med after the
and corporation interests, and consequently that same gang or that
same crowd that have run tbat country have also formulated this con- Virginia constitutional artitle on the same subject.
l\Ir. OLMSTED. I fill ve not yet reached the r:· Uroad provistitution and presented it to our people. I need not tell you that it
was done by these gang politicians and corporation interests when you sion. I am about to take that ap. It hns be 0 n condemned
read this constitution.
loudly by several gentlemen who have spoken uriorr the subject.
Now he wants to submit amendments to this same corpora- N"ow, what is it? Here is a State- corr or-ntion <")mmi8sion to
tion-ridden, gang-controlled people. Wbat kind of amendments be chosen at tbe first election for State officers. T here nre to be
would he probably get! I submit, .Mr. Chairma.n, that as every- six members. Those chosen at the first election are Ul hold officq
A GOOD CONSTITUTION.
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for different terms. They are to retire one at a time, so that
there is to be- an election each year for one State corporation
commis foner. No officer, agent, or employee of or person financially interested in any railway, express, or other kind of corporation can be a member of that commission. Section 6 of
·
article 11 says:

MAY 20,

other transportation or transmission lines, and shall certify the value
thereof as so determined to the county and municipal taxing authorities.

Sections 11 and 12 provide as follows :

SEC. 11. The legislature mav exempt from taxation property of each
head of a family to the amouiit of $200.
·
SEC. 12. Lands held in large tracts shall not be assessed for taxation
at any lower value per acre than lands of the same character or quality
Subject to the provisions of this constitution, and of such require- and similar~y situated held in smaller tracts. The plowing of land shall
ments, rules, an d regulations as may be prescribed by law, the State not be considered as adding value thereto for the purpose of taxation.
corporation commission shall be the department of government through
These are only a few of the elaborate provisions guarding
which shall be issued all charters for domestic corporations and amendagainst any discrimination in the matter of ·taxation.
ments or extensions t.h eieof.

Upon the whole, the careful and impartial student will find
No powers are to be taken away from the legislature. The
commission is to operate under the law as enacted by the legis- that this constitution of New Mexico is a better constitution
more restrictive of the rights and privileges of corporations:
lature and under the powers thereby gi"ren.
·
and more calculated to secure fair and free elections, than most
Section 7 says :
The commission shall have power and be charged with the duty of of the State constitutions now .in force. There is no urgent need
fixing, determining, supervising, regulating, and controlling all charges for amendment .in any particular and certainly no such urgent
and rates of' railway, express, telegraph, t elephone, sleeping-car, and need as to require that the constitution shall be sent back to
other transportation and transmission companies and common carriers
within the State; to require railway companies to provide and maintain the people of New Mexico before the bene.ffts of statehood shall
adequate depots, stock pen s, .,ration buildings, agents, and facilities for be conferred upon them·.
the accommoda tion of passengers and for receiving and delivering
freight and express; and to provide and maintain necessary crossings,
culverts, and sidings upon and alongside of their roadbeds whenever, in
the judgment of the commission, thE! public interests demand and as
may be reasonable and just.

THE NEW MEXICO CONSTITUTION IN ITS PRESENT l!'ORM IS NOT UNUSUALLY "
DIFFICULT OF AMENDMENT.

The excuse for disapproving of th.is constitution at the present
time and thus deferring statehood is that the constitution ought

It also enumerates a good many other powers, to change or to be sent back so that the people of New Mexico may vote for

alter rates, und so forth, which I will not stop to read. The or against a provision making it more easily amendable herecommission is given power to subpama witnesses and enforce after than it would be should it go into effect .in its present
their attendance.
form. A little examination win show that it is as easily
The commission shall have power to subpcena witnesses and enforce
their attendance before the commission, through any district court or amended now as the constitutions of most of the States. The
the supreme court of the State, and through such court to punish for principal objection is that it requires a two-thirds vote .in each
contempt , etc.
house of the legislature to submit amendments for the vote of
That is just as the Interstate Commerce Commission was the people. The gentleman from Texas [Mr. HARDY], who
.in the first .instance authorized to enforce its subprenas. Then, opened the discussion this morning, was vociferous and almost
when this commission has made an order, either side can ap- violent .in his denunciation. I am sorry that he has stepped out
peal to the court. Why should anyone object to that? -Why of the Chamber for a .moment, for I wanted to call his attenshould there not be an appeal to. the court? Then that section tion to the much greater difficulty of amending the constitution
of his own State of Texas.
continues:
Section 50 of the constitution of Texas, of 1869, provided
The supreme court, for the consideration of such . causes. arising
hereunder, shall be in ses ion at all t:3mes, and shall give precedence thatto such causes. Any party to such hearing before the commission
shall have the same ri_ght to remove the order entered therein to the
supreme court of the · State, as given under the provisions hereof, to
the company or corporation against which such order is directed.

It is a very elaborate provision.

Very elaborate and definite
powers are conferred upon ,this commission for the thorough
and complete regulation of all these corporations. It is idle to
contend that corporations are respons.ible for these provisions;
it is more likely that tbey were inserted by anticorporationi ts.
But my friend from Missouri [Mr. BooHER] said yesterday
that they all ought to have been left to the legislature. How
could the legislature sit and take testimony and determine
what would be reasonable rates .in particular cases? The
Legislature of Pennsylvania tried the fixing of rates arbitrarily, and the ~ourt held it to be unconstitutional. The legislature, without evidence before it, could not determine whether
rates were reasonable or unreasonable.
The court declared in substance that the reasonableness or
unreasonableness of a rate must depend upon the circumstances
of each particular case.
_
This constitution of New Mexico provides for that State just
such machinery as Congress provided for interstate railroads
by creating a commission to determille these matters. The commission is given full and complete powers over such corporations. No other State constitution provides for their more
complete regulation. One gentleman who appeared before the
committee complained that " as it was first proposed " the constitution provided that 1,000,000 acres of land underlaid with
coal should be taxed as grazing land. We need not concern
ourselves about what may have been "at first proposed" if it
did not finally get into the constitution. There is nothing of
·t he kind in it. I am certain nobody wants it amended in that
way now. Its provisions upon the subject of taxation are all
that any fair-minded man could desire.
In article 8, section 1, it is provided thatThe rate of taxation shall be equal and uniform upon all subjects Of
taxation.

In section 8 of that article it is expressly provided thatThe power to license and tax corporations and corporate property
shall not be relinquished by the State or any subdivision thereof.

In section 9 it is provided that.All property within the t erritorial limits of the authority levying the
tax and subject to taxation shall be taxed therein for State, county,
municipal, and other purposes: Provided, That the State board of
equalization shall determine the value of all property of railroad, express, sleeping-car, telegraph, telephone, and other transportation or
transmission companies, used by such companies in the operation of
their railroad, express, sleeping-car, telegraph, or telephone lines, or

The legislature, whenever two-thirds of each house shall deem it
necessary--

Mr. STEPHENS of Texas. Will the gentleman permit a
correction on that?
1\Ir. OLl\ISTED. I will yield to the gentleman, but he can
not correct me, because I am reading from the official document
which I now hold .in my hand.
Mr. STEPHENS of Texas. The constitution of 1869 was a
Republican constitution. The constitution we are now living
under, under which our present laws are made, was made in
1876 by the Democrats.
Mr. OLMSTED. The constitution of 186!>, like that of 1876,
was adopted by the people of Texas. I am going to ·read them
both. The constitution of 1869 provided thatSEc. 50. The legislature, whenever two-thirds of each house shall
deem it necessary, may propose amendments to this constitution ·
which , propo~ed amendments shall be duly published in the public
prints of this State at least three months before the next general
election of representatives, for the consideration of the people; and
it shall be the dut}- of the several -returning officers at the next general election which shall be thus holden, to open a poll for and make
a return to the secretary of state of the names of all tho e voting for
representatl.ves who have voted on such proposed amendments; and
if thereupon it shall appear that a majority of those voting upon the
proposed amendments have voted in favor of such proposed amendments, and two-thirds of each house of the next legislature shall, after
such election, ratify the same amendments by yeas and nays, they shall
be valid to all intents and purposes as parts of this constitution: Provided, that the said proposed amendments shall, at each of +.he said
se sions, have been read on three several days in each house..

You will note that it required a two-thirds vots .n each
house .in two different legislatures.
Mr. GRAHAl\I. That was only seven years afterwards?
l\Ir. STEPHENS of Texas. Yes.
Mr. GRAHAM. Is ·there any presumption that if the people
of New .Mexico do not like their constitution they can do as
Texas did?
Mr. FLOOD of Virginia. I will say to the gentleman that it
will take three-fourths of the legislature to authorize the people
to vote on the constitution of New Mexico. They have got to
carry a majority of all the votes and a majority of half the
counties.
Mr. GRAHA.l\1. If the people want to do it, they can. They
always find a way. It is for the people of New Mexico to de- .
terrnine this question and not for us. We have no right to legislate for them.
Mr. FLOOD of Virginia. But when the State of New l\Iexicr
has been so apportioned that the voice of the people will not
be heard upon these things, then it is for us to give them an
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0121J0rtunity to get from under that constitution by some amendment
Mr. GR.A.HAU. Has there been any fraud alleged or shown
with reference to the adoption of the present constitution in
New Mexico? If there has not been, then, in the absence of
fraud, and if a majority of the people of that Territory
haYe indorsed the present constitution, what right or what
power haxe we to butt in?
Mr. FLOOD of Virginia. A great deal of fraud has been
alleged. We did not feel, however, it was necessary to go into
this, because the number of fraudulent votes alleged were not
· t t h
th
It
SU ffi cien
O C ange e resu ·
The reason that the people swallowed the constitution was
their great desire for statehood, and, besides, they were misled by the statement, constantly asserted in the newspapers
and by stump orators, that this constitution was easy of amendment and the people were deceived in tbat particular.
1\Ir. GRAHAM. If the people of New Mexico want statehood,
and offer us a constitution that provides for a republican form
of goverument, why should they not have it?
Mr. FLOOD of Virginia. And why should we not say to the
people of New Mexico: "If you desire to go to the polls when
you elect your State and county officers and members of the
legislature and Ilepresentative in Congress, and at that time vote
upon an amendment to your constitution, you may do so."
Why should we not allow them to do it, and let them come in,
regardless of the fact of whether they adopt that amendment
or reject it? What objection can there be?
Mr. OLMSTED. Mr. Cl1airman, I think I should like to proceed.
Mr. FLOOD of Virginia. What objection can there be to permitting the people to vote upon that amendment?
l\Ir. GRAHAM. The O'entleman's answer-The CHAIRMAN. The gentleman from Pennsylvania, who is
entitled to the floor, declines to yield.
Mr. GRA.HA.l\I. If the gentleman will yield to me one-half a
minuteMr. OLMSTED. One-half minute.
l\!r. GRAHAM. The statement 'of the gentleman from Virginia [Mr. FLOOD] is, I think, entirely confusing. He proposes
to force his news upon the people of New Mexico.
Mr. FLOOD of Virginia. No; not at all ; the gentleman is
mistaken about that. We simply propose to submit our views
to the people, to be adopted or rejected, as they see fit.
Mr. OLMSTED. l\lr. Chairman, there was not a scintilla of
evidence before the Committee on Territories of any fraud or
attempted fraud in the adoption of this constitution; simply
general statements that that country was corporati~n-ridden and
gang-politicinn contTolled.
Mr. FLOOD of Virginia. There was a hearing before the
Committee on the Territories in the Sixty-first Congress, in
which there were numerous charges of fraud and a good deal
of proof to that effect, but I will say that we did not deem it
necessary or wise to go into that proposition.
Mr. ANDREWS. There were no charges in the Sixty-first
Congress.
Mr. FLOOD of Virginia. Oh, but there were.
Mr. OL:\!STED. There was no evidence submitted of any
fraud.. There were general charges, just as there always are.
Now, I ha•e shown you that the Texas constitution of 1869
was, upon its face, much more difficult of amendment than this
constitution of New Me..""rico; but they had no difficulty at all in
amending it in 1876. The constitution of 1876, which my friend
[Mr. STEPHENS of Texas] tells me is a Democratic constitution,
in the very first line of article 17, provides thatThe legislature at any biennial session, by a vote of two-thirds of all
the members elect of the houseJust exactly what you have in the New l\Iexico constitution.
'Vhere is the difference? Why should the gentleman from
Texas [Mr. HARDY] complain of this constitution of New
Mexico? In his own State amendments to the constitution can
be submitted to the people only once in two years, and then
only upon the >Otes of two-thirds of the members elected to each
house.
Mr. STEPHENS of Texas. The difference between that and
the Republican constitution of 1869-l\fr. OLMSTED. I am talking about the difference between
the present constitution, the Democratic constitution of Texas,
and that of New Mexico.
The gentleman from Georgia [Mr. BARTLETT] had something
to say along the same line. The constitution of his State provides, in article 13, thatAny amendment or amendments may be proposed in the senate or
house of representatives; and if the same shall be agreed to by two-
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thlrds of the members elected to each of the two houses, such proposed
amendment or amendments shall be entered on their journals, with the
yeas and nays taken thereonand then in due time submitted for the vote of the people. In
other words, Georgia has precisely the same two-thirds provision as is found in the New Mexico constitution.
Now I come to the constitution of Mississippi. My friend
the gentleman from Mississippi [l\Ir. SrssoN] talked about the
constitution of his State in condemning this New Me.xi.co amendment provision. Here is the constitution of his State, article 15,
section 273 :
Whenever two-thirds of each house of the legislature shall deem any
change, alteration, or amendment necessary to the constitution, such
proposed change, alteration, or amendment shall be read and passed by
a two-thirds vote of each house, respectively, on each day for three
several days.
In other words, it is just three times as hard to amend the
Mississippi constitution as it is to amend the New Mexico constitution. It is more easily amendable than the constitution
of my own State of Pennsylvania, which requires that an
amendment be approved by two successive legislatures before
it can be submitted to the people.
Those people of New Mexico have sent us up a constitution
which the President has approved, and to which there can be
no serious objection. It is a good constitution. I contend that
under the present provision for amendment there is no difficulty at all in securing any amendment which the people of
New Mexico may desire and within a reasonable time. It is true
that it requires a two-thirds vote in each house for the first
two years, but at the expiration of that time a majority at any
regular session may propose amendments. It is far more liberal
than the provision contained in many States whose constitutions I have read, and more liberal than in at least 30 States of
this Union to-day. Why, then, should this constitution not be
approved.? Why should it be sent back to them to amend 7
Why this delay? Wby not approrn the constitution at once, as
provided in the resolution as originally offered by the gentleman from Virginia, and let them become a State at once?
Mr. FLOOD of Virginia. May I ask the gentleman a question?
·
Mr. OLMSTED. Yes.
Mr. FLOOD of Virginia. I would like him to explain how
there can be any delay if the ·resolution reported by the committee is adopted. How would it delay the admission of New
Mexico one day?
l\Ir. OLMSTED. This resolution, in its amended form, requires the people of New Mexico to vote upon an amendment
to their constitution, after which it provides that they shall be
admitted into the Union on an equal footing with the original
States "in accordance with the terms of the enabling act."
That would require an amendment to the constitution to be certified back to, and approved by; the President of the United
States, and approved and acted on by Congress, or, if not acted
on, to wait until the end of the next regular session. At all
e\ents, it bears that construction, and it would tenn to the utmost confusion. I say that to turn down this constitution at
this time will work inexplicable confusion and delay and uncertainty in the admission of that Territory as a State.
Mr. FLOOD of Virginia. I would like to call the gentleman's
attention to the fact that there can not be any delay, because
if this resolution is adopted, or the one introduced by me on the
first day of the session, the President has to certify that to the
governor of New Mexico, and he is to order an election for the
State and other officers, and the Territory could not become a
State until after the election of those officers.
The vote upon this amendment takes place on the very day
that the officers are elected. Whether the people reject or
adopt it. they come into the Union. It is to be done on the day
that the election of officers takes place, and they have to have
that election before they can be admitted.. These are the facts.
Then how cnn the resolution as amended cause any delay in the
admission of New Mexico as a State?
Mr. OLMSTED. They are to come into the Union in accord~
ance with tbe terms of the enabling act. The constitution, as
'amended or without amendment, if voted on again, would have
to be certified up here again to the President and to Congress
for a:pproval. If not approYed, the people of New l\Iexico would
h:rre a set of State officers without being a State. What is the
occasion for taking any chances of confusion or delay? They
can amend the State constitution after being admitted more
easily than almost any other State. For my part I do not think
that a constitution ought to be easily amended. I do not think
that a State ought to amend its constitution as easily and as
often as a man may change his shirt. It is not the purpose of a
State constitution to be a vehicle for State legislation through
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the medium of amendment. The constitution is the chart by
which the ship may sail, but it does not lay down all the details
for the construction and operation of the ship. It is the lnsti:u·ment which defines the government and distributes its powers,
but it is not expected to be a whole code of legislation within
itself, nor to be amended from year to year. It is not intended
to IJe the vehicle of annual or biennial legislation. Thaf is left
for the legislature or for the people, if they adopt the initiative.
l\Iuch has been said during this debate upon the subject of
"a republican form of government," as if the whole matter were
to be determined by arriving at the proper definition of that
term. I do not so consider it.
Section 4 of Article IV of the Constitution of the United
States provides thatThe United States shall guarantee to every State in this Union a
republican :(orm of government, and shall protect each of them against
invasion; and on application of the legislature, or of the exeeutive
(when the legislature can not be convened), against domestic violence.
· That section has no particular reference to new States nor to
the admission of new States. It applies equally to all of the
States, no matter when they were admitted. It applies to the
original 13 States as well as to the newest State.
- No one has yet been able to give a ·full, complete,' and satisfactory definition of the term. One writer has said that, as the
13 original States were all taken into the Union without question as to ·their form of government,- it must be presumed that
wheu the Constitution referred to a republican form it must
have had reference to the constitutions of some or all of thqse
State~.

Madison defined it briefly as. "a representative democracy."
There are those who hold that the initiative in lessening, if
not entirely taking away, the powers and privileges of the
Representative, affords something less than, a repre8entative
form of government. But I do not think that we need dwell
.
upon that proposition.
The provision for the admission of new States is found in section 3 of the ·same article of the Federal Constitution, and it
declares'"very simply but very definitely that "new States may
be admitted by the ·congress into this Union." It is within
the power of Congress to admit a State on sight, without consideration of its constitution at all, but · leaving that to be
made by the people after statehood has been conferred. We
do not require that the proposed constitution of an intending
state shall be submitted to the President and Congress merely
that we may determine whether or not that constitution provides a republican form of government, but also .that we may
determine whether its proposed principles of government are
such as to commend it for admission into our glorious family
of States. It would be almost a fraud to submit to Congress
one constitution or frame of government so satisfactory as to
secure the passage of the necessary act of admission, and then
after admission immediately amend it in many important particnlars, so as to make it an entirely different constitution and
one under which Congress might not have been willing to admit
·the Territory to statehood at all. Therefore it is desirable
that a constitution so submitted for the purpose of securing
statehood shall be somewhat permanent in character and not
susceptible of immediate change. Indeed, it is not desirable
that any State shall change its constitution too often. The
oftener it is amended, or sought to be amended, the less reverence will be entertained fo~· it by the people.
. The constitution already adopted by New l\fexico is a most
excellent constitution, justly entitled to a certain degree of permanence. It is undoubtedly true that when a State has been
admitted into the Union it has the same right as that possessed
by any of the older States to change its constitution with or
without the com:;ent of Congress, but it is only fair to Congress,
which admits it as a State, that the constitution submitted to
it for the purpose of securing that admission and. which has
been approved by Congress at least shall have a fair trial before
it is radically changed.
We require the submission of the constitution to us because
in the exercise of the power to admit a new State we must exercise a very wise discretion. Before we admit a State we ought
to be convinced of the worthiness of that State and its people
to be adinitted, and one test of Such worthiness is the form of
government under which they propose to live, or, at least, to
commence their statehood existence.
.!\fr. GRAHAM. Will the gentleman submit to a question?
Mr. OLMSTED. Certainly.
·
1\1r. GRAHAM. Have we any right, any legal right, to go
into that question any further than to determine whether the
proposed constitution provides for a republican form of government?
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Mr. OLMSTED. Why, certainly, we have the right to consider it in every detail, to inform our judgment as to whether
that State ought to be admitted.
l\lr. GRAHAM. Have we any right to keep a State out for
doing that which it would have the power to do after it came
in-any legal or moral right?
Mr. OLMSTED. We have a legal right to keep it out. We
have ·a right to keep it out for any legal or any moral reason
or for no legal· reason or moral reason. We are under no
moral or legal obligation to admit any State.
Mr. GRAHAl\l. Would Congre s have the moral right to
permit one Territory to come into this Union with Mormonism as a recognized practice, and the moral right, at the same
time, to deny another admission on the same ground?
l\Ir. OLMSTED. The question of moral right is one thing
and the question of the constitutional power-l\Ir. GRAHAM. But the gentleman mentioned moral rights.
1\lr. OLMSTED (continuing). Is another matter.
.
l\1r. GRAHAM. I ask the question because the gentleman
mentioned the moral right.
Mr. OLMSTED. I think the gentleman himself first mentioned moral rights. Of course Porto Rico, with 10 times the
population, and Hawaii might claim that they have just as
good a moral right to be admitted to statehood as either of
these Territories now applying.
l\lr. MANN. If the gentleman will pardon me, did he notice
that there was presented to the House and to the Senate the
other day a memorial from the Legislature of the· Territory
of Hawaii insisting upon their right to be admitted as a State
of the Union?
.
l\1r. OLMSTED. There was such . a petition, and it is the
great ambition of the people of Porto Rico to be admitted to
statehood, but we are not bound to admit them.
l\Ir. GR.AHA.M. I want to distinguish between the right and
the power. I concede we have the power to keep any Territory
out of the Union, · however . well qualified it may be for .statehood, but have we the moral right when any Territory other7
wise qualified presents to us a charter or constitution which
clearly provides for a republican form of government?
Mr. OLMSTED. I think we have a moral right to inform
ourselves in any way we _please as to the worthiness of the
people applying to be admitted to statehood, and one of the
tests would be the form of government under which they propose to live, whether republican or otherwise.
l\Ir. GRAHAM. Does that. not imply the right to distin,guish
between applicants and to refuse one and admit another, both
of which are equally qualified for admission?
.Mr. OLM~TED. We have that absolute right, and nobody
can deny it.
l\Ir. GRAHAM. Does the gentleman think we ought to exercise it?
.Mr. OLMSTED. It is a question for us to consider.
Mr. GRAHAM . . We have the right to do a wrong, in other
j words.
l\Ir. MANN. Will the gentleman yield?
Mr. OLMSTED. Yes.
Mr. MANN. Will the gentleman pardon a suggestion right
the.re which is raised by my colleague from Illinois [l\fr. Gu.HAM] as to . the difference between the moral right and the
power? I assume that no one would contend that Congress
had the moral right to I:eep the State of Illinois, for instance,
if it were not now in the Union, out of the Union under present
conditions, .or to have kept the State of Oklahoma out of the
Union with the population that she has now, only a few years
ago, or to keep another part of the continental confines of the
United States, the original territory, not including Alaska, out
of the Union when she became sufficiently populated to ordi·
narily entitle her to admission as a State. We have the power,
but we have no moral right to do it.
Mr. OLl\f-STED. We have the power, and it is not so much 11
question of right, moral or legal, as it is a question of discretion
and judgment and wisdom whether we shall admit a particular State or not.
·
Now, I assume that my friend from Illinois [Mr. GR.A.HAM]
agrees with me that as this constitution does provide a repubHean form of government and is in every respect a good con:.
stitution we ought to approve it and admit that State at once.
Mr. GRAHA.l\I. Providing you at the same time admit every
other applicant that stands on the same ground.
Mr. OLMSTED. Would you exclude one because somebody
else is opposed to another?
Mr. GRAHAM. I would not stand by and see two cases
exactly alike discriminated between. I would say both or
none.
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Mr. OLMSTED. Then you would do two wrongs rather than
that one should be done?
·
Mr. GRAHAM. That would be consistent, at least.
Mr. OLMSTED. Consistently wrong. Now, I have already
said I do not think constitutions ought to be too easily amended.
When a constitution is submitted to us as a basis of admission
to statehood it ought, at least, to have some little degree of
permanence, otherwise it might merely " keep the word of
promise to the ear but break it to the hope." For two years
only they must have two-thirds of the legislature, and after
that a majority can amend ·with greater ease than almost any
State in the Union.
Ur. FLOOD of Virginia. My friend from Pennsylvania is
mistaken about that. In two years · they can amend by a majority; then for eight years it takes two-thirds. Then at one
session of the legislature a majority, and then for eight years
it takes two-thirds, and so on.
Mr. OLMSTED. Well, they can do what amending they want
in two years. There is not any two-thirds after two years. It
is a majority every time.
Mr. FLOOD of Virginia. Will the gentleman read it?
l\fr. OLMSTED. I have read it.
l\fr. FLOOD of Virginia. Let me read it to the gentleman :
Any amen.dment or amendments to this constitution may be proposed

in either house of the legislature at any regular session thereof, and if

two-thirds of all members elected to each of the two houses, voting
separately, shall vote in favor thereof, such proposed amendment or
amendments shall be entered on their respective journals with the yeas
and nays thereon.

Then there is a provision that an amendment-Mr. OLMSTED. Go on.
Mr. FLOOD of Virginia. I will read further:
Or any amendment or amendments to this constitution may be proposed at the first regular session of the legislature held after the expiration of two years from the time. this constitution goes into effect, or
at the regular session of the leg'islature convening each eighth year
thereafter, and if a majority of all the members elected to each of the
two housl?S, voting separately, at said sessions shall vote in favor thereof,
such proposed amendment or amendments shall be entered in their
respective journals with the yeas and nays thereon.

_Mr. OLMSTED. A majority.
l\Ir. FLOOD of Virginia. A majority.
Mr. OLMSTED. That is just exactly what I said.
l\Ir. FLOOD of Virginia~ An amendment at the end of two years
and then two-thirds for eight years and then eight years before
a majority can again amend the constitution. I will say to
the gentleman that no person from New Mexico who participated in making that constitution a,nd who appeared before our
committee took the position that he takes. They concede, and
the Delegate [Mr. ANDREWS] here concedes, that the statement
I make in reference to it is correct.
Mr. OLMSTED. At the end of two years the majority can
change.
.
. Mr. FLOOD of Virginia. For that one session of the legisla·
~~

.

Mr. OLMSTED. That is enough.
I propose to vote for the approval of this constitution and the
admission of New Mexico as a State. So far as Arizona is concerned-Mr. FLOOD of Virginia. Before the gentleman passes further I would like to ask him a question, because he bas discussed the constitution more fully, and to me more interestingly,
than anybody who has spoken upon it He· says any change
we make would be a disapproval of the constitution of New
Mexico. In that I agree with him. That was the gentleman's
statement?
Mr. OLMSTED. Yes.
Mr. FLOOD of Virginia. I agree with him in that. Now,
the constitutional convention of New Mexico fixed an erroneous
boundary line between New Mexico and the State of Texas, and
it was necessary for Congress to change the boundary line as
fixed by the constitutional convention in accordance with the
facts and acts of Congress and acts of the Legislature of Texas,
and this change is made in this resolution. Does the gentleman
think the change in the boundary line would be a disapproval
of the constitution of New Mexico?
Mr. OLMSTED. If Congress changes the boundary line, it
will not be a disapproval of the constitution.
ARIZONA.

have not so carefully examined the constitution of Arizona,
but I have examined it sufficiently to see that it is not, in all
its details, so perfect and so complete a constitution as that
of New Mexico. But I prefer to accept it, initiative, referendum,
recall, and all, leaving it to the good judgment of those people
to dispose of those questions afterwards as they see fit, excepi
I

XLVII-89

1409

o far as relates to the recall of judges. My vote will never
be cast for the approval of any constitution containing such a
provision for the recall of judges. I can not say that I favor
the recall as ~pplied to any office, but if the people of Arizona
want it I am not going to object. · l am not going to say that,
as applied to other offices, it wo_u ld be obnoxious to a republican
form of government. But as applied to the judicial office, as
the Arizona constitution now stands it certainly would be destructive of those principles upon which our Government is
founded, and would weaken and impair that great bulwark
upon which all our liberties depend-a courageous, free~ and
independent judiciary.
The provision is that at any time after he shall have been six
months in office 25 per cent of the voters may file a petition for
the recall of a judge. He is allowed the poor privilege of resigning within five days, in which event an election is held to
determine who shall fill the vacancy. If he shall not resign,
the elect.ion is lleld anyway. His name is placed upon the bal·
lot' with that of the candidate, or candidates, to run against
him, and whoever is elected gets the office. The petitioners
may print upCln the ballot 200 words showing the reasons for
his recall, and the only defense which the judge is permitted
to make against this humiliation and disgrace-the only hearing
allowed him-is found in the contemptible provision that he
may within the limits of 200 words give his reasons why the
judicial ermine shall not be s1mtched from his shoulders.
The fathers of our country, the founders of our Govern·
ment, provided with great care for the means of impeachment of
public Federal officials, including the judiciary. and most or
all of the States have similar provisions. They involve the
making of specific charges and a trial in which the accused
may meet his accusers face to face, produce his witnesses, and
make his defense. Such a provision is found in the Arizona
constitution, but this power of recall is an added feature. It
denies to the judge the privilege allowed to the lowest and
meanest criminal, who has a hearing and a fair trial before
he is condemned. Here his defense is limited to 200 priuted
words.
I have known a most learned, upright, and just judge at one
term of license court to incur the enmity of the liquor men
because he did not grant all the. licenses they desired, and at the
same time the opposition of the Prohibitionists, because he did
not refuse all license applications. Both sides would readily
have signed for his recall. I have known a judge whose recall
would have been almost certain because he signed and addressed
to the board of pardons a letter recommending the commutation
of a death sentence to imprisonment for life.
We have been told during this debate of a mayor who was
recalled, the real reason being that he had refused to permit a
prize fight tO take place. If out in that country the corporations
and gang politicians are so all-powerful, as we are told, it would
be absolutely unsafe for a judge to render a decision contrary
to their interests. He would be subject to the humiliation of a
petition for recall and plunged into a campaign for reelection,
unless he should resign within five days. .
Think of it! He is humiliated and disgraced, and subjected to
impeachment practically. Is he given the right to appear with
his witnesses? No. Is· he given the right to face the witnesses
of his accui;;:ers? No. Is he given a hearing? No. He "is given
only the privilege of stating in 200 printed words on the ballot
his "justification of his course in office." He is not allowed the
privilege that would be given to the lowest and vilest criminal
in the land.
My vote shall nernr be cast in fav-or of a proposition to set the
judicial boat afloat upon the sea of politics or to permit that a
judge after .six months in office may be put in a position where
he must either resign or be plunged again into the political
vortex to secure a reelection. This country is. and ever has been
blessed with judges not only learned and capable, but also pur~
and incorruptible and with absolute courage and independence
to decide according to their honest convictions.
Mr. Chairman, from the day when the first judge of Israel
received from the Ruler of the Universe the command: " Thou
shalt not respect the person of the poor nor honor the person
of the mighty, but in righteousness shalt thou judge thy neigh·
bor " down to the present moment of time there has not been
nor can there ever be any office within the power of man to
confer upon man holding more of human interest than the office
of judge. It represents the wisdorp, the beneficence, the protection, the dignity, the awful majesty and the vast power of the
law. It touches, or may touch, us in almost every relation of
life--in our rights, our properties, our liberties, our reputations,
or even our lives. Clothed as it is with such vast and varied
responsibilities, duties, and powers, the requisite qualification
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for this high office include great legal learning, wide legal experience, quick and keen legal perception, a high order of executive ability, unwearying patience, unceasing industry, a warm
and gentle heart, yet cold and stem impartiality, rigid honesty,
great strength of character, and, above all, an overpowering determination to do equal and exact justice between man anu
man, without fear, favor, or hope of reward. Inscribed upon
the ·c orporate seal of the State Bar Association of the great
Commonwealth from which I come is the motto, u Justice is the
~reat interest of mankind on earth,'' and such should be the
actuating, moving, guiding sentiment inscribed upon the heart
and conscience of every judge.
Blackstone tells us that the "lucubrations of 20 years" are
ha1·dly sufficient to qualify a man for that great office. When
we have found a man with all these qualifications, he may,
after six months in office, if he render an unpopular decision,
be recalled, disgraced, impeached, having been allowed the
defense of 200 printed words in justification of his course in
office. How could a man fit for the position be found to accept
it under such conditions 1
As defined by Socrates, tile attributes of judgeship are "to
bear courteously, answer wisely, consider soberly, decide impartially." Happily, we have in this country judges in whom
tho e attributes are exemplified in the highest degree. We haYe
all seen many instances where courageous judges have rendered
just decrees in the face of great popular opposition. We have
seen the judges of the supreme court of Kentucky render an
-Opinion commanding a new trial in that most sensational case
wherein a Member of this present Congress was a party, and
when those judges knew that the State was worked up to a
white heat about the matter and that their decision would
Tender them, temporarily, at least, exceedingly unpopular. We
have all seen within the past few days nine justices of the
Supreme Court of the United States unite in a decree rending,
tearing apart, and dissolving one of the greatest and .most
-powerful corporations the world has ever known.
·
No judge shall ever by my -vote be placed in a position where,
in order to save himself from humiliation and disgrace, he
must trim his sail to every political or popular breeze that
blows, or consider the wishes of corporate managers or political bosses, or in rendering nis decision take into consideration
the probable effect upon his own position.
When the Arizona constitution is amended in that one particular I shall Tote for its approval. But let us leave each judge
in ::t position where, without injmy or embarrassment to him-self, he may "Tlmder eq-aal and exact justice according to his
understanding, and with the firm step 0f conscious strength go
forward, unmoved by public clamor, without reference to any
possible effect upon his own reputation or popularity, absolutely
free to
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Q.1tant joy at his prosperity, and tearful lamentation at his
adversity. Always he has held the center of the stage, with
light of every hue known lo the spectrum playing artistically
and effectively on his sturdy form and noble brow.
The majority and the minority are equally his friends.
Leadei·s and followers, veterans and recruits, standpatters and
insurgents, gentlemen from every section, of every style of
oratory, of every degree of personal pulchritude, and of every
sartorial taste, have testified to their affection for him and
their tender solicitude for his welfare. The g.entleman from
Birmingham [Mr. UNDERWOOD] loves him no less than the gentleman from that lesser Birmingham, Pittsburg [Mr. DALZELL].
The gentleman from Michigan [Mr. FoHDNEY], though he would
sell him his lumber at the highest possible price, thinks as
much of him as does my silver-tongued and silver-haired friend
from the Cotton Belt, the gentleman from Alabama [Mr. HEFLIN] .
That king of globe trotters, with the inevitable diary in hand, the
gentleman from Connecticut [Mr. HILL], is no more his friend
than is the gentleman from Mississippi [Mr. CANDLER], who prefers the beauties of the Tombigbee to the castled banks of the
Rhine. [Laughter and applause.] It would be as hard to decide
who bas the farmer's interests most at heart-whether the Sage of
Danville [Mr. CANNON] or the Giant from Marion [Mr. JAMES]_:
as it was to decide the memorable debate at the Press Club the
other night on the relatiYe merits and demerits of hirsute orrui.mentation. The Apostle of Precedents, the gentleman from
Maine [.Mr. H.mns], in his philosophic tribute to " The Man
with .the Hoe," was not less solicitous than the poet-statesman
from California [Mr. KENT], who made "Dunc" IcKilllay
famous by defeating him. The gentleman from Washington
[Mr. LA FOLLETTE], who U¥es so near Saskatchewan that he
can see the frolicsome sheep play hide and seek across the
Cnnadian border, has no advantage in his love for the farmer
over the gentleman from Texas [Mr. DIES], who, from his
Beaumont home, can hear the turbulent roar of the l\!exic Sea.
.B y such as these has the farmer been glorified within the pa.st
month, and by a host of others, including the distinguished
leader of the minority, the gentleman from Illinois [Mr. MANN].
whose quondam incisiveness and blithe spontaneity and" near"
omniscience are not so conspicuous now as in the good old days
when his desk was connected with the Speaker's chair by a
wireless apparatus and he could .always send or Teceive the
.danger signal-S. 0. S. [Laughter.]
No, the farmer has not been forgotten. Rather let us praythat, under such a shower of oratorical affection, he will not
grow cynical and begin to wonder if we are all sincere. Let us
hope that the farmers daughter, now a student at Vassar or
Smith or Newcomb, as a result of and because of Republican
legislation, may not suggest to her fond 1)arent the familiar
Shakespearean line, ":Methinks the lady d(}th protest too much."
Poise the cause in justiee'B equal scale,
Let us trust that the same farmer's son, driven from the
Whose beam stands sure.
ancestral farm as a i·esult of and because of the same Republi[Applause.]
can legislation,· and now a refugee in some great urban center
Mr. FLOOD of Virginia. I yield 30 minutes to the gent1eman of wickedness and depravity, may not quote to his revered sire
from Louisiana [Mr. DUPRE].
the immortal words of Chimnrle Fadden, with apologies to the
1\Ir. DUPRE. Mr. Ohair.man, in the first place I desire to gentleman from New Jersey [Mr. TOWNSEND], "Dad, I t'inkl
thank the gentleman from Vu·ginia [Mr. FLooD], who controls de 'hole bunch is stringin' yer." [Laughter.]
the time of the majority, for allowing me, with the fine courtesy
Mr. Chairman, having thus far strictly adhered to my promise
that belongs to him as a son of the Old Dominion, an opportu- not to embroil the American farmer in this discussion, I adnity to participate in tpis discussion. In the second place, I dress myself to the pending measure. · It undertakes to admit
desire to assure the committee that I shall not inject the Amer- two worthy postulants to membership in om sisterhood of
ican farmer into this debate. I have no doubt that he, in com- States. They haTe sened a long and strenuous novitiate. l\forc
mon with every good citizen, is intensely interested in the than once have they asked to take their final vows. Always
proper disposition of the pending resolution, and I am quite objection has come; oftenest when the future seemed serenest.
sure that there are eloquent and ingenious statesmen on both I fear, Mr. Chairman, that they have largely been the football
sides of this Chamber who, given the opportunity, would and of politics, but at last both the Democratic and Republican Parcould prove conclusively that his whole future welfare is de- : ties haTe risen to a loftier nppreciation of duty and, discarding
pendent on the passage or defeat ·o f this measure. I shall elimi- all political advantage, have by their last platforms bound their
nate the farmer, however, from no feeling of hostility or iollowers to immediate admission into the Union 'Of Arizona and
indifference, but, on the contrary, from a feeling of friendship New 'Mexico. The Democratic platform of 1908 says:
for and sympathy with him ; for I believe that since the 4th
The national Democratic Party bas for the last 16 years labored for
of April last he has been worked " overtime " in this Honse and the admission of Arizona and 'New Mex:ko as separate States of tlle
that he is entitled to a rest-if not a rest, at least an -Oppor- Union, and recognizing that each po esses every qualification successto maintain separate State governments, we favor the immediate
tunity to pursue his avocation undisturbed by the ~' applause," fully
admission of the Territories of New Mexico and Arizona as separate
the "loud applause," and the "loud and prolonged applause" States
of the Union.
that have .greeted every allusion to him on this floor. If he liTes
The Republican platforn:i of 1908 reads as follows:
in far-away Dakota, where the snow is beginning to meltWe favor the immediate admission of the Territories of New Mexico
it was falling yesterday in Wyoming-give him a chance to sow
and
Arizona as separate States in the Union.
his fields. If by good fortune .he lives in Louisiana, where he
The Democratic platform is the more consistent, as since 1892,
can raise four crops a year, give him a chance to reap his harand ev.ery four :years thereafter, it has been favoring the immevest and to plant another ·crop. [Applause.]
Certainly the fa.rm.er can not ]lIBtly complain that 'he has diate and separate admission of these Territories as States, the
been neglected OT overlooked in this extra session, for the platform of 1892 declaring as follows :
We approve the action of the present House of Representatives in
RECORD teems with pTaises -0f him ; of his patriotism; of his
passing bills for the admission into the Union as States of the Terriindustry; his energy; his pluck; his progressiveness; with ex- tories of New Mexico and Arizona.
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Indeed, all such preliminary questions are concluded, are put
For a while the Republican Party sought to force their admission as one State. Its then leader, President Roosevelt, in his beyond the pale of present discussion by the passage of the enmessage of December, 1905, to the Fifty-ninth Congress urged abling act in June last, which recognized the fitness of these
States for admission. The onlv test now to be applied is that
thatNew Mexico and Arizona be admitted as one State. ·There is no requirement to be found in section 4 of Article IV of the Conobligation upon us to treat territorial subdivisions, which are matters of stitution of the United States, which reads as follows:
convenience only, as binding us on the question of admission to statehood.

But when legislation in accordance with his recommendation
was enacted, the Territories refused to enter as Siamese twins,
a proposition to that effect having been rejected by a vote of
the people. The same Chief Executive in 1908, in accordance
with his party's platform and in view of the express will of the
people of the Territories, then made this recommendation to
the Sixtieth Congress :
I advocate
States. This
people of the
they will not
them as two,

the immediate admission of New Mexico and Arizona as
should be done at the present session of Congress. The
two Territories have made it evident by their votes that
come in as one State. The only alternative is to admit
and I trust that this will be done without delay.

In his message to the first regular session of the Sixty-first
Congress, President Taft in December, 1909, used the following
language:
The successful party in the last election in its national platform declared in favor of the admission as separate States of New Mexico and
Arizona, and I recommend that legislation appropriate to this end be
adopted.

But he added the following:
I urge however, that care be exercised in the preparation of the legislation ali:ecting each Territory to secure deliberation in the selection of
persons as members of the convention to draft a constitution for the
incoming State, and I earnestly advise that such constitution after adoption by the convention shall be submitted to the people of the Territory
for their approval at an election in which the sole issue shall be the
merits of the proposed constitution, and if the constitution is defeated
by popular vote means shall be provided in the enabling act for a new
convention and the drafting of a new constitution.

Thereafter a bill was passed on June 20, 1910, carrying his
views into effect, the said bill being in truth "an enabling actt''
wherein the admission of the States separately was made dependent on their framing constitutions which conformed to the
restrictions of the enabling act, and must be ratified by popular
vote and thereafter receive the approval of the President and
Congress. The exact provision of the law in so far as action
by Congress and the President is required reads as follows:
If Congress and the President approve said constitution and the said
separate provisions thereof, or if the President approves the same and
Congress fails to disapprove the· same during the next regular session
thereof, then and in that event the President shall certify said facts to
the governor, who shall within 30 days after the receipt of said notification from the President of the United States issue his proclamation
for the election of the State and county officers, the members of the
State le"'islature, and Representatives in Congress, and all other officers
provided for in said constitution, all as hereinafter provided, etc.

The provision is exactly the same for both Territories.
The constitutions were duly framed and ratified by the people,
and the President, on February 24, 1911, advised Congress that
he had approved the constitution of New Mexico. A resolution
giving the approval of Congress passed this House at its last
session, but failed in the Senate. No message emanated from
the President with regard to Arizona and no resolution of approval was submitted to either House of Congress in so far as I
know; the explfillation being that the necessary certificate from
the governort chief justice, and secretary of state was not received in time, or, if received, was not in due form. It is generally understood, however, that the President will n<~t give his
approval to the constitution of Ariwna, as one of its provisions
is repugnant to him.
The present resolution undertakes to give the formal approval
of Congress to the admission of both States, substantially under
the constitutions framed and ratified by their electorate. It
comes from the Committee on the Territories, reported by substitute, which provides that the people of Arizona and New Mexico
shall vote on certain additional propositions the effect of which
will be to give them an opportunity to reiterate or repudiate
certain clauses in their Droposed constitutions.
I shall not discuss the amendments proposed in the substitute
resolution, as they are immaterial from my viewpoint of this question. The naked proposition, as I see it, is, Shall we, or shall we
nott admit Arizona and New Mexico into the Union? Both parties
favor such action. The people of the Territories are clamoring,
even pleadingt for it. That they are satisfied with their organic
laws is shown by the fact that the constitution of New Mexico
was ratified by a vote of 31,742 to 13,!)99, a majority of 17;743
votes; that of Arizona was approved by a vote of 12,186 to
3,822, a majority of 8,364. The size and extent of the Territories, the number of their inhabitants, the character of the
people and their fitness for statehood all measure up to the criterion heretofore established for the admission of other Territories to statehood.

The United States shall guarantee to every State 1n this Union a
republican form of government.
I have read with c.~re the constitutions of Arizona and New

Mexico, and in my judgment they, when put into operation, will
ordain within the borders of those future States a republican
form of government, no matter whether the suggested amendments to these constitutions are adopted or rejected.
In so far as that of New Mexico is concerned, a former Ohio
judge, a former Solicitor General o(. the United States, and fill
ex-judge of the United States circuit court, whose high professional attainments men without regard to party gladly recognize-William Howard Taft-is of opinion, as shown by his
executive approval of February last, that under its constitution
a republican form of government will be guaranteed to its
people. As far as the constitution of Arizona is ·concerned, no
man Cfill doubt that it, too, guarfilltees a republican form of
governmentt who reads the illuminating argument of the junior
Senator from Oregon [Mr. CHAMBERLAIN], delivered in the
Senate of the United States on the 17th of last April. He establishes the proposition by an historical 3.Ilalysis of Article
IV of the Constitution of the Unite:l States, by a philosophic
review of the origin and development of republican government
in this country, and by numerous and convincing references to
judicial decisions by the courts of a number of States as well as
by the Supreme Court of the United States. As I read his
speech, I was glad to think of him as a typical Americant born
in the State of Mississippi, educated in the State of Virginia at
the great university immortalized by the names of Washington
and Lee, and now representing the State of Oregon in the Senate of the United States, where he stands for the best thought
and highest ideals of the Great Northwest.
While time does not permit me to dissect them or refer to
them in extenso on this occasiont as ~ said before, I think that
both constitutions are constitutional. I am, however, free to
say that neither meets my ideal of a State constitution. There
are from my standpoint grave imperfections in both.
For that matter, so are there in the constitution of my own
State of Louisiana, which I have sworn to protect and uphold.
That of New l\lexico is too hidebound, too inelastic. It reeks
with cunningly devised schemes to prevent amendment or
change. Its provisions with regard to corporate control are
tr_a nsparently nugatory, palpably in the interest of corporationst
in spite of the ingenious explanations of these provisions given
at the committee hearing by their author, Judge Fall. As one
reads the constitution it is easy to see how a Delegate from
New Mexico, in the Forty-third and Forty-fourth Congresses,
could with ease develop into a Republican Senator from West Virginia. The spirit of the constitution is, in a word, reactionary,
out of touch with present-day ideas, and out of line with the enlightened thought of the best men in all parties 3.Ild in no party.
The constitution of Arizona is too radical. . It contains many
provisions with which I am not in sympathy, but in spite of its
circumstantiality of details, its crudities, its excesses, and its
shortcomings, it errs in the right direction. If I had to cast
my lot in either one of these new States, and had to live
under either of these projected constitutions, I for one would
prefer to intrust my life, libertyt and happiness to the organic
law of Arizona rather thfill to that of New Mexico, and I make
so bold as to say that a better and more American civilization
will develop more quickly in Arizona than in New Mexico,
unless the people of the latter State soon cast off the shackles
which they, in their almost pathetic eagerness to enter this
Union. have suffered to be imposed on them.
Among other provisions occurring in the Arizona constitution
is one recognizing and making operative the initiative, referendumt and recall. I take occasion to say that I do not favor
3.DY one of those provisions, and I do not believe that they
really make for the best interests of any State or of our country as a whole. I see no ne~ of the initiative. There is no
law that the people, if a majority of them really want it, can
not secure through the present ordinary channels of legislation. Certainly their Representativ~s are not slow in suggesting or initiating laws for them. In the Sixty-first Congress
some 45,000 bills were introduced in the two Houses, one bill
for each 2,000 of our people. In this extra session, barely a
month old, more than 12,000 bills have been dropped in the
respective hoppers. They are bills of every character and description and represent every imaginable theory of legislative
relief, including the abolition of the United States Senate.
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If the people want any of these bills passed, will it be questioned that their passage can be accomplished without resort
to the initiative? Just here, I may say that I for one agree
with the Attorney General in the view expressed by him in
his recent Princeton speech, that what the people want is not
more laws but more efficient enforcement of existing laws.
The situation calls more for men than for measmes. [Applause.] But because I do not happen to believe in the initiative is no reason why I should call it unrepublican, when it has
never been so held by any court, though it exists in Oregon,
Oldahoma, Uissouri, Arkansas, and other States.
In the same way I see no need for the referendum. As tlle
people can now compel their Representatives to adopt such
legislation as they desire, so can they compel them to repeal
or modify existing laws when they find them unjust or unsatisfactory. Is there a better evidence of this reserve power in
the hands of the people than that public opinion forced a Republican President to call an extra session in 1909 to revise the
tariff, and that when the law enacted at that session was practically subjected to a referendum in November, 1910, the people
refused to validate the action of their faithless Representatives
and repudiated the Payiie-Aldrich law in unmistakable tones.
[Applause on the Democratic side.] Less than six months
thereafter we find the Representatives of the people, through
the Democratic majority, responding to the views expressed at
th.e 1·ecent referendum and taking steps to initiate and enact
legislation in accordance therewith. [Applause on the Democratic side.] I say that there is no real need to incorporate
the referendum in a State constitution, and yet I am sure that
such a clause does not conflict with a republican form of government within the meaning of the constitutional guaranty.
If the people of Arizona want it in their organic law, I for
one, say, let them have it. Let them try it,. and if experience
demonstrates its unwisdom, they, unlike New Mexico, have left
themselves foot-loose and can eliminate it.
I do not favor, because I see no necessity therefor, the insertion of an express recall provision in our scheme. of Government.
It is there already-an unwritten law, if you please-but one
that the people have an unpleasant way of invoking.
For instance, when I came to this House in December last
there were approximately 219 Republican Members. To-day
the Republicans have -dwindled to 160-some 59 of these patriotic gentlemen having been "recalled" by unappreciative constituencies. Is there a more perfect proof of the actu~ if
latent, existence of the power of recall under our Government
than the spectacle of the picturesque gentleman from Illinois,
who for eight years occupied the Spe.aker's rostrum until the
4th of March last, now re~alled from that high elevation to a
modest seat in the Fifth Row Back? [Laughter on the Democratic side.] And so I say that the underlying idea of the
recall and its practical operation are actualities with us to-day.
But I would not favor its crystalliza.tion in any statute or any
extension of it by express law. As a rule, terms of office are
short-distressingly so for the occupants of seats in this Houseand the people can easily await the expiration of these terms
er to turn the rascals out 'r without suffering serious damage to
themselves or to our institutions. A provision that puts the
officeholder at the weekly, ·monthly, semiannual, or annual
mercy of a people's recall can not, in my conception of things,
make for the stability of our Government nor for the courage
or greater honesty of those charged with the enactment or enforcement of the law.
.
But, after :ill, it is the people wh(} make the law, who create
the office,. who define its term, who choose its incumbent.
Why, then, from a legal standpoint, can not they elect the official
subject to such limitation a.s to bis tenure as they may have
previously imposed? Why can no_t they suy, "We will give
you a two-year tenure of office, but if you do not measure up
to its responsibilities and do not satisfactorily discharge its
duties, we reserve the right to turn you out even before the
expiration of your term-whenever a majority so decides"? Is
theJ:e anything antngonistic. to a republican form of government
in such u reservation of power in the people? If there is, I can
not s.ee wherein it lies.
But it is objected that the recall provision in the Arizona
constitution will e:rtencl even to the judiciary. So it will, but
whut of it from the angle of whether there is to be a repubJ,ican
form of government in Arizona under its proposed constitution? Is there any difference between the judiciary and the
other officers of the Government ·in the Ia.st analysis? Are not
judges themselres subject to the supreme control of the people
who instituted this Government and who ordained a judiciary
to dispense justice therein? Can not the proper authority make
the judiciary elective or appointive, extend or reduce their juri&
diction, increase or diminish the emoluments of their offices,
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and exercise other attributes of creatorship? Why, from the
constitutional standpoint, is it permissible to make a governor
of Arizona subject to recall but illegal to make the same apply
to a judge?
I am a ·humble follower of the law~ For 15 years I h::rve
practiced the profession, with the usual average of. succes und
failure. When the day comes-may it be remote-and the
people of my district, with the ingratitude with which republics
have been accused, retire me from their service, I expect to resume its practice. I love the ideals of the profession ; I honor
its great names, whether of t.ie past or of the present ; I revere
its noble exponents on and off the bench, but I never' have been
Qne to beUeve that any "divinity doth hedge" a judge. [Applause on the Democratic side.] There are good :md learned
judges as there are good and wo.rthy lawmakers. The percentage of good over bad, I am proud to say, is overwhelmingly
predominant; but there have been, are, and will be- corrupt
judges as well as legislators and the one should be made to
feel rui well as the other the scorn and contempt of his associates and the damning judgment of his fellow citizens.
In my own State of Louisiana the entire judiciary is elective
for varying terms of 4, 8, n.nd 12 years. They are subject to
impeachment and removal in differing modes : Judges of the
supreme court by trial before the senate· on charges preferred
by the house; judges of the court of appeals and of the district
court, among other ways, by a suit of the attorney general or
a district attorney, on written request or information of 25
taxpayers of the circuit or district over which the judge presides,. subject to appeal to the supreme colll't. For any reasonable cause, whether sufficient or not for impeachment, the gov·e rnor is required to remove any judge on the address of twothirds of all the members elected to each house of the gen.era.I
assembly. Louisiana is not, and never has been regarded as
radical in its ideas or Iaws, yet these are the provisions in its
organic law for the recall of unworthy judges.
I have no doubt that other States contain similar or more
adyanced provisions nlong these lines. The members of the profession themselves are constantly invoking the substantial idea
of the recall as to judges when in their bar associations they
protest against the renomination or reelection of a judge who
has :proven false to his trust In the light of such provisions
as I have quoted, and of such instances as I have cited, ought
you or I or the Chief Executive deny statehood to Arizona because that State goes a step further and puts the power of recall
of judges in the hands of the people and permits them to effect
such recall before the term of the judge has expired?
Mr. Chail'man, I yield to no one in my appreciation of the
value--indeed, necessity-of an independent and fearless judiciary. I know how much the permanency of our institutions
owes to the great jul'ists. of the past I know how dependent,
especially in this time of upheaval and unrest, our futme is on
the inculcation of a spirit of respect for law and order and of
unquestioning obedience by the people to the decisions of the
courts. But I know, too, that coequal in importance with this
principle, indeed paramount to it, is the duty of upholding the
right of seli-government, the right of a community to make
rules for its guidance as long as these rules do not conflict
with superior authority. [Applause.] I would not by my vote
insert the right of recall of a judge in the constitution of
Louisiana; but believing, as I do, that the Constitution of the
United States does not prohibit a Territory desiring to become
a State from incorporating such a provision in its organic Jaw,
I will not by my vote prevent the admission to statehood of
a Territory that desires such a pTovision in its constitution.
I will not by my vote nullifyt because of my personal ideas and
convictions, the expressed will of more than two-thirds of those
who voted to ratify a constitution containing such u provision. I shall suppOTt the committee's amendments, because
they may more effectively secure the passage of this measure,
but with or without them I am ready to vote for the immediate
admission of the Territories of Arizona and New Mexico into
this Union of States. [Loud applause.]
Mr. LANGHAM. I yield 30 minutes to the gentleman from
Wyoming [Mr. l\!oNDELL}.
Mr. MONDELL. Mr. Chairman, the debate on this question
has been going on for u week. The mercury has climbed to
nearly 100 in the shade. About everything that can possibly
be said on the subject has been said; many eloquent speeches
have been made; and under these circumstances, late Saturday
afternoon, it is somewhat of an embarrassment to attempt to
discuss the matter even briefly. Had it not been for some things
whieh have- been brought out during the debatet I should not
hav& entered into the discussion at this time.
On the 24th of last February the President of the United
States communicated with Congress in the form of a message,
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in which be transmitted the p1·oposed constitution of the State

of New 1\Iexico and informed us that he had approved tbe same.
On the first day of Marcb following, this House, without diviion or dissenting vote, approved that constitution. At that
time the proposed constitution of the State of Arizona. had not
reached the Capitol, but it arrived here later, and at the beginning of this session the Committee on Territories very properly
took up the consideration of the question of the approval of the
proposed constitutions of these two States.
The result of their labors ls before us in the resolution now
under consideration, in which it is proposed to admit both
Territories, but submit to the people of each for their consideration at the time of their first State elections certain proposed
amendments to their respective constitutions. The amendment
which the people of New Mexico are required to vote upon relates to that portion of their constitution which provides for
amendments to that instrument. The proposition presented to
the 11eople of Arizona is an opportunity to eliminate from their
constitution, if they see fit to do so, the provision for the recall
of judges. Both these propositions are in the nature of referendums, and both Territories are to be admitted as States without regard to how their people vote on the propositions presented.
The objection to the constitution of New Mexico, as stated by
the majority of the committee, is that its provisions for amendment are such as to make amendment difficult, and all sorts of
siniste1· and unworthy motives are attributed to those who are
responsible for that provision. In this condition of affairs it
is pertinent to inquire wlu:.t has occurred since the ·1st of
March last which has so radically altered the view of the
gentlemen on the other side of the aisle touching the proposed
constitution of New Mexico. At that time, from anything I
ham heard to the contrary, that constitution was held to be a
most excellent instrument, one under which that new Commonweal th could very properly be admitted into the Union. What
has come over the spirit of the dreams of the gentlemen on the
other side of the Chamber?
Since that time tllere has been some criticism of a certain
provision in the constitution of Arizona, and I am of the opinion, as I believe many others are, that if it were not for the
critici ms that have been made of the provisions of the Arizona
constitution touching the recall of judges we never would have
heard the philippics hurled from the other side of the aisle
against the proposed constitution of New Mexico. But Arizona's
constitution has been criticized in one particular, and having
been attacked it became necessary for the gentlemen on the
other side of the aisle to present a New Mexico Roland for the
Arizona Oliver, and so for a week we have heard the Chamber
reverberate with most fervid denunciations of this awful instroment, this reactionary constitution of New Mexicot which on
the 1st day of March last, according to the vote of the House,
was an altogether lovely and proper instrument.
Gentlemen on the other side of the Chamber are much disturbed in regard to this constitution, as to many of its provisi6Iis. I have not the time to go over those provisions. I understand that the gentleman from Pennsylvania [Mr. OLMSTED],
who preceded me.. referred to some of them at length; but having rend that constitution with considerable care, it strikes me
as being one of the be t under which a State has ever proposed
to become of the sisterhood of States.
Gentlemen on the other side are particularly disturbed with
regard to the provision of the constitution relative to amendment-that is, the provision with regard to amendments to
most of the provisions of the constitution. What are those
provisions? First, that the legislature shall by two-thirds vote
propose amendments. I think 22 of the States of the Union
have a similar provision, and some 6 or 7 States of the Union
require three-fifths, so that more than a majority of the States
of the Union have practically this same provision with regard
to the initiation of constitutional amendments. When it comes
to the ratification of a constitutional amendment the constitution provides that it shall be by an affirmative majority of the
votes cast on the amendment, providing that majority is not
less than 40 per cent of all the votes cast, and in half of the
counties, and this is the provision that tbe gentlemen on the
other side are pnrticularly disturbed over, forgetful that about
a third of the States of the Union have provisions with regard
to the ratification of constitutional amendments which render
such ratification much more difficult than this provision of the
:Kew Mexico constitution. I think there are some eight or nine
States which require a majority of all of the votes cast at an
election for the ratification of a constitutional amendment,
whereas the proposed constitution of New Mexico requires only
40 per cent of all the votes cast.
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· The constitutions of Iowa and Georgia require f r the ratification of a constitutional amendment the affirmative Tote of a
majority of those qualified to vote for members of tbe general
...'lssembly, which. I assume, means an affirmative vote ef a majority of all those registered. No one ean deny th~t these
proT"isions of tbe constitutions of States of the Union render the
amendment of their constitutions much more ditlicuJt than the
provision of the constitution of New Mexico 1·eferred t• renders
that constitution, and yet against this provision the gentlemen
on the other side have thundered, with more: eloquence than
logic, for a week.
It seems to meitishigblyimportantthatthe States shall have
such constitutional provisions that the fundamental laws can
not be amended by a minority vote. The gentleman from Colorado [Mr. MARTIN] opened the debate on this resolution, and I
am reminded of the fact that in his State, under a provision by
which a constitutional amendment may be adopted by a majority of the votes cast on the question, an important constitutional amendment was adopted several years ago by an
affirmative vote of less than 7 per cent et the eleetors of the
State.
The resolution before us which the Democratic :majority ask
us to support proposes to call upon the people f New Mexico
to vote on the question as to whether they shall modify their
constitutional provision with regard to general amendments, so
that an amendment may be proposed by a bare majority of the
legislature and ratified by a bare majority of those who vote on
the question. Those who have given any attention to that sort
of thing know that in the presence of a noisy, elamorous, and
insistent demand, even though it be backed by an intinitesimal
minority of the people, a legislature may finaTiy be worn out
and working along the line of least resistance prevailed upon to
present an amendment for the ratification ef the people which
a majority of the members do not approve. We also know that
it has frequently occurred that amendments thus pre~ented have
been adopted, as in the case of the amendment I ha Ye referred
to in Colorado, by a small minority of the people. Of eourEe, it
can be argued that if the proposed amendment is really seriously
objectionable the people will take the trouble to vote against it,
but this does not necessarily follow. The indifference that often
characterizes a vote on a constitutional amendment is quite as
likely to arise from the fact that the evils that may lurk in the
amendment are not appreciated as from the fact that the
amendment is considered innocuous. Certainly there is no crying
need for an amendment to the fundamental law of any State
the necessity for which is not realized by a majority ef those
who vote at an election.
Personally I am inclined to favor the Iowa and Georgia
provisions, which require that a majority of all those (fualified
to vote shall give their assent to a constitutional amendment
before it shall become part of the organic law. This is but a
logical application of the rule of majorities, and those who insist upon what they are pleased to call more liberal provisions
with regard to amendments are clamoring not for the rights
of the people but for the opportunity of acUve and :possibly
ill-advised minorities to write their views into the erganic
law.
.
But if the gentlemen on the other side of the aisle were consistent in their demand for the liberalization of the amendment
provisions it would be an entirely different matter, bat consistency, which is a jewel. shineth not in this report or in the resolution now before us. There are objectionable features in the constitution of New Mexico touching the amendment of four of the
articles of the constitution, and this same majority which is so
fearful that the people of New Mexico shall not have a right by a
minority vote to repeal the bill of rights stm leaves the matter
of amendment of these articles in such form that if tbe people of
New Mexico want to grant the franchise to women, the better
half of mankind, if they want to do away with the teaching of
aliP.n language in all the schools of the Commonwealth, they
must have the vote of three-fourths of the legisl:i ture. threefourths of the voters, and two-thirds of the electors in every
county of the State. And that is the sort ttf consistency we
find in the proposition before us.
If the gentlemen on the other side of the aisle are honest
and sincere in their demand that constitutions shall be easily
amended, why do they not demand an amendment so that the
franchise may be granted to women; that the teaching of
Spanish in the schools may some day be dispensed with, and
thus a dual civilization and language pass away. without
compliance, with requirements which are practic~Uy prohib~ey?

.

Article 7, section 1, of the constitution of New lfexico relates
to the qualification of electors; section 3 relates to the rights
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_o f citizenship; and section 10 of article 12 provides that the
children of Spn.nish descent shall be granted equal privileges in
the schools with other children and that separate schools shall
not be established for them. For reasons which seemed good
to them the people of New Mexico provided that, so far as these
articles were concerned, the constitutional provision relative to
amendments should be practically prohibitive.
.And gentlemen on the other side, clamorous in their demand
that the people of New Mexico shall have the right to amend
their fundamental law, leave the provisions of amendment of
these sections just as written by the people of New Mexico.
Ah, more than that! The gentleman from Colorado [Mr. MARTIN] the other day, when I called his attention to the matter,
said, "Well, we did not change that."
Well, that would not have been a very good answer if it had
been entirely accurate, but unfortunately it was not entirely
accurate. Section 8 of article 12 of the constitution provides
for the training of teachers in Spanish in order that the Spanish language may be forever taught in the schools of New
Mexico, and thus an alien population permanently maintained
there. The people of New 1\Iexico were perfectly content with
the provision in their constitution to the effect that an amendment proposed to change this section should only be submitted
upon the vote ot three-fourths of the legislature, but they were
perfectlT willing to leave the ratification of that question to the
people on the general proposition of ratification of 40 per cent
of the electors in half of +-·· ~ counties. But the gentlemen on
the other side, claiming to I so anxious to liberalize this constitution, so anxious to give the people of New Mexico an opportunity to amend their constitution by a minority, have in the
case of thi& particular section of article 12 made it much more
difficult to amend in their proposed change than was provided
in the constitution adopted.
And this is the consistent position which the gentlemen on
the other side expect us to follow. If the constitution of New
Mexico relatiTe to amendments ought to be amended, it ought
to be amended in toto. And yet in regard to those provisions
wMch are practically prohibitive the gentlemen on the other
side have either left them as they were, or, as in the case of
the article that I have referred to, they have made it more prohibitive than it was before.
Well, I suppose there was some reason for this. In the first
place, the Spanish-speaking people of New Mexico are not altogether unacquainted with what the Democratic Party has done
to the colored brother in the South, and it would not have done
for the Democratic Party to have changed those provisions
intended to sdeguard the rights of the Spanish-speaking people.
Otherwise my friend from Colorado [1\Ir. MARTIN] could not
have made that impassioned appeal in his speech, which sounded
like a stump ipeech to a meeting of his Spanish-speaking constituents, in which be assured them that the Democratic Party
did not propose in any way to affect those guaranties which
tend to maintain in New Mexico a dual citizenship.
Mr. FLOOD of Virginia. Will the gentleman yield? ..
The CHAIRMAN. Does the gentleman from Wyoming yield
to the gentleman from Virginia?
l\Ir. MONDELL. I do.
Mr. FLOOD of Virginia. I would like to ask the gentleman
if be is comparing the Spanish-speaking citizens of New Mexico
and Arizona with the colored people of the South?Mr. MONDELL. I am not making any comparison. The
gentleman himself has made the comparison. I am simply suggesting-and that suggestion came to my mind from the speech
of my eloquent friend from Colorado [Mr. MARTIN], when he
assured the Spanish-speaking constituents of bis State, which
borders on New Mexico, that whiJe you as the majority of the
House were demanding that a small percentage of the citizens
of New Mexico should be given the opportunity to repeal the
bill of rights, you were leaving unchanged those provisions that
make it practically impossible for the people of New Mexico to
dispense with the teaching of Spanish in the schools or further
restrict voting or holding office on the ground of inability to
speak the English language.
.And it was very proper, under the circumstances, that my
friend from Colorado, who has the largest Spanish-speaking
constituency in the United States outside of New Mexico, should
have opened the argument on that side of the Chamber.
I reminded the gentleman at the time that, coming as he did
from a woman's-suffrage State and a State where the ladies
bad had the very good judgment to return him to Congress, it
seemed to me that, .so long as he was aiding in proposing to
amend the cpnstitutlon of New Mexico it would ha.ve been
highly logical and proper to have so amended it as to make it
possible for the people in New Mexico to grant the franchise to

. ~{Ay .20,

the most intelligent and to the " better half ,, of mankind.
[Laughter.]
But evidently the Democratic Party, while anxious that the
good people of New Mexico shall have the right by a minority
vote to repeal all of the guarantees, civil and religions, contained in their constitution and adopt every fad and fancy that
every change in the political wind may bring to them, does not
propose to aid or assist in securing the franchise for women or
to lose sight of the hope of electing a Democratic Senator down
there by changing one iota a proposition which they fondly
imagine appeals to the Spanish-speaking people of the proposed
State.
Mr. Chairman, if the Committee on the Territories had simply
examined the e two constitutions for the purpose of determining whether or not they provided a government republican in
form and in harmony with the enabling acts-and had reported
they had found. them such, I should have voted to admit both
Arizona and New Mexico into the Union under the constitutions they have adopted without any qualifications or provisions whatever.
I do not believe in the recall of judges. I think that Commonwealth is most unfortunate that shall adopt a provision of
that kind. But I realize the right of an American Commonwealth to write into its organic law a provision of that kind,
and if the duty of approving or disapproving it had not been
presented to us directly, as it has been presented here, I should
have been willing to have voted to accept both constitutions.
But the gentlemen on the committee saw fit to accept the responsibility of proposing the approval of these constitutions
with certain requirements. Their action, then, amounts to an
approval of the constitutions after consideration of their provisions with a demand that the people go through the form of
again passing on some of their provisions.
Now, we either are for or we are against the proposition of
the recall of the judiciary. We have, by the action of a committee of this House, assumed the responsibility of saying
whether or no, in our opinion, a provision of that kind should
go into a State constitution by approval of Congress; and in
that condition of affairs, it seems to me, our duty is perfectly
clear, and that is to accept the constitution of New Mexico, a
fair and reasonable and just constitution, except as to those
particular proviRions which the majority do not propose to
change, and that, on the contrary, we should demand of the
people of Arizona thnt if they are to receive the approval of
the Congress of the United States for their constitution they
shall take from it that provision that nine-tenths of the Members
of this House believe ought not to be in it. I do not believe
there are 10 per cent of the Members of this House who believe in the recall of the Judiciary. I firmly believe that a great
majority of Members on both sides of the Chamber believe it
to be a very unwise and very dangerous provision. We have
accepted responsibility, we have gone into the subject, we have
laid down certain propositions. We shall not have done our
duty until we shall have insisted that, so far as that dangerous
provision is concerned, it shall be stricken from the constitution
of tlle State.
In the 15 years that I have been here I have on numerous
occasions labored for the admis ion of these two Territories.
I opposed the joint admission of the two as one State, because I
believed that the West and the Southwest were entitled to the
influence that they will exert more potently as two than as one
State. I did not believe that the people occupying that region
would have the same influence in the American Congress and in
the affairs of the American people as one State, without regard
to repre entation in the Senate, that they will have as two; and
so believing, I opposed the proposition of joining the two Territories in a single State.
They are now ready for admission. But one thing stands in
the way, the striking from the constitution of Arizona of a provision which is profoundly dangerous. With this done, two
more stars from the golden Southwest shall be added to the
glorious flag of the Union. [Applause.]
Mr. LANGHAM. Mr. Chairman, I yield 30 minutes to the
gentleman from Arizona [Mr. CAMERON] .
l\Ir. CAMERON. Mr. Chairman, at the opening of this debate
I had intended to take up the subject quite extensively; but
since listening to the able discussions on both sides of this
House I do not feel at this late hour that I need take up the
time that I had intended to give to this matter, and for that
reason I will be very brief in my remarks.
I have the honor to represent what is perhaps one of the mosttalked-of Territories that ever asked for admission into the
Union. After reading our constitution, some people have erred
so far as to intimate that the people of Arizona are not capable
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of go-verning themselves. I wish to say that this is decidedly
nn erroneous conclusion, and I am going to show that, on the
contrary. we have within the confines of the Territory of Arizona the highest type of citizenship of any State within this
Union. I am going to make the logic of that claim clear to
every on.e of you. [Applause.] Many of you are familiar with
the nature of our citizenship, but for the benefit of th-ose who
have never studied the character of the genus Arizonan I will
endeavor to make a character sketch of him.
The citizen.ship of Arizona is made up of people from every
State iii the Union and from almost e~ery nation on earth.
The man in the East who has moved to Arizona and started
life anew has of necessity been a man of intelligence, enterprise,
and courage. He is of the material of which pioneers are
made-men bold and strong in body and courage. The United
States has developed the strong.est citizenship of any natiou on
earth, because she has drawn the strong spirits from all the
nations of the world. She has displayed her charms to those
who were bold enough to throw -0ff the inertia of the ages and
strike anew into the unexplored. These pioneers of Europe, the
fittest of all her sons, have settled in the older .communities -0f
this country and bred sons and daughters. Then the West
a.gain began to call, to offer her attractions to those who were
again bold enough, strong .enough, and intelligent .enough to
conquer the ditficUlties that lay in the way of a second migration. Again were the strongest and the fittest ta.ken west.
When these selected, .active spirits reached Arizona they
found that .the country was full of men and women just like
them. One man had come from New York, one from Iowa, one
from Texas. Ea.ch man had brought the ideas of the section
from which he came. Each tried out his ideas of farming or
mining or cattle raising in the light of his earUer experience.
Each compared notes with .all his fellows. Each learned toleration. Each constantly broadened his horizon. The life of the
West so proved itself a demonstration school of methods, a
college for the pushing back .of the mental horizon, a nursery
for the sons and daughters of the sons and grandsons of selected
pioneers.
So, Mr. Chairman, I say to you that the people of Arizona
are the results of generations of the fittest men and women
that the world bas to offer. In no other community has a better
-0pportnnity been offered to build up the highest type of the
dominant man. The result is the citizenship of Arizona as it
exists to-day, which I claim is the highest type of citizenship on
earth. The logic of the development of the Territory shows
why this statement of mine should not be mere boast, but an
actual fact.
Mr. Chairman, I wish to insert into the RECORD some figures
from the census of 1910 :
Arfa'ona.

1910

rnocl

204,354

122,031

82,472
Native white, native parents ••• ·········-··-······- •. •. • ·-···Native white. foreign parents ....•.... ·-- ··-··--·-·· ... ··---·- · 42, 161
Foreign white __ ··-_ ....•....•.•...•. ·-.·-···-· .•..•..• -- .. --- .. 46,800

44,830
Z5, 678

Total population of Territ.ory•• __ ··-··· -··· ••• __ ··- ..... .

------

~fn~5e-.: :: ::: ::: ::::::::::::: :::::::::::::: :~:::: :: :::: :::::::

Japanese•••••• ·-·-·-··-··---·.··- ........... -·-- -- -...•• -...• ·Indian_•. -.. - ........... .... ··---- .• -·· ··- .• .....•. -... -- -.. .

2,067
1,230
357
29,201

Indians tax~d·· ········-··-··--·······-···-···-···· -···-· .... _
.Indians not taxed••• -·----·-····· .. ·--····- ...•..•... ··--. ___ _

24,129

5,072

22,395
1,848
1,419

281
26,480

1,836
24,644

Arizona, 1900.
Foreign-born
Country of birth~
white persons.
Mexico-------------------------------------- 13, 961
England------------------------------------- 1, 560

Canada -------------------------------------------

};

1, 263

1
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political beggar, This I found to be Tery true. I have been begging .eTer since I have come to C'.;0ngress for the admission of
Arizona into the Union, and I am here to-day, gentlemen, in
that capacity, begging the Democrats and the Republicans on
both sides of this House to admit Arizona into the Union, and
t-0 do it now.
There has been some discussion on the floor ef this House as
to Arizona's political faith. I do not think that that question
should be taken up here. We are not here asking as Democrats
or as Republicans to come into the Union. We are here asking
for admission for Arizona and all the people in it, for no elique,
nor creed, nor party.
I am here representing the people of Arizona, not the Republican Party, not the Democratic Party, nor the Populist Party,
nor any other particular party. I came to Congrei:: as their
Representative, and ever sinee my arrival I have w-0rked in that
capacity, and I believe that the Members 0f this House will
bear me out in the statement that I have tried faithfully in
every respect to do everything I could for the people whom I
represent. [Applause.] I want to say, further, that I am proud
to represent Arizona, and I hope that when I retire from Congress the people will have the respect for me whicll I have for
/
them, and always will have.
Mr. .AUSTIN. Mr. Chairman, I will say that we hope to see
the gentleman go to the Senate of the United States just as
soon as we admit Arizonn. [Applause.]
Mr. 'CAMERON. Mr. Chairman, I want to isay .as to political
faith that everybody knows I am .a Republican. I am a Republican because I believe in the Republican doctrine, and I
shall believe in it, I know, as long as I live, becau5e 1 feel it
has made and formed one -0f the greatest Nations that will ever
exist. lt is not fill issue now to be considered who will represent Arizona in Congress after she has been admitted into the
Union. I will say to you gentlemen on the other side of the.
House that if Arizona should elect, to repre ent her in the Halls
of Congress, two Democratic Senators and one Democratie Representative, they will be good men, but if I can help it they will
nmrer come here as Democrats. I will do my utmost to see
that two Republican Senators and <me Republican Representative are sent. Brrt, li!r. Chairman, those are questions whieh
we will fight out at home. All we :want now is to have th~
Members of this Hou e give us .an opportunity. Those who
come .after we are admitted will be capable and etficient men,
and a credit to the new State and to the Nation.
Mr. Chairman, it is :high time that Arizona be recognized in
her efforts to gain a place in the sisterhood of States. I am
here in an attempt to Temove from her path the last of the
obstacles that ha •e fOT more than a score of years barroo her
citizens from the privileges that are extended to others of their
kind living under the Stars and Stripes.
Mr. Chairman, your Committee on Territories has just reported a resolution for the .admission of Arizona nnd N~
Mexico. Ther.e is a majority and a minority report. The majority report provides that Arizona be admitted .and that, follO'W'ing admission. the matter of the recall of judge be \Oted
upon by the people of the proPo£ed State. In other words, it
requires that the President hall approve of the constitution of
Arizona without knowing whether or not it is to .eontai:n the
.clause that is so objectionable to him. ·
The minority report. howe•er, takes a different Tiew. It
states that Arizona shall be admitted provided she strikes out
the recall of judges .at the election -0f ber first State officers.
It has the effect of virtually striking out the provision for the
recall of judg:es, for .Arizonn has her choice of striking out this
clause or keeping out of the Union. But it has the great adTantage <>f being acceptable to the President. ..llr. Taft will, I
believe, .si~ the minority resolution.
l\I FLOOD .,, v· . .
,... C""' .
I
r.
O.L
nguua. .lllr. ;Uairman,
would like to

ft:f;~~~~~==~~======~====~==~=~~===~=
!~~
~wBi:o~;:~o~fg1~~1u~~n 7e:J~~~u:~se t~~ !~~~~;
Scotland----------------------------------399 that that he w-ould not si~ the majority :resolution.
Sweden-----------------------------------

Austria----------------------------------------

342
298

France---------------------------------------Denmark___________________________

253
199

Switzerland---------------------------

199
136
123

Mr. CAMERON.

Mr. Chairman, in answer to the gentleman

from Virginia, I will state I bave said Mr. Taft will, I belie•e,

sign the minority resolution, and I feel that I have excellent
reasons for holding that opinion.
Wales----~-~-----------------------Mr. FLOOD of Virginia. Does not the gent1e:.2.1Lm beliete he
NorwaY------------------------------------Russia_________________________________________
107 would sign the majority resolution?
All .other---------------------------458
l\!r. CAMERON. I will say, if the ~entleman will allow .me,
that I will take up those questions a little later.
22
395
Total------------------------------ •
Mr. RAKER. Mr. Chairman, just one moment before the
Mr. Chn.irma.n, shortly after I came t.o Congress I had the gentleman begins. I ha•e understood, and it has been pracpleasure of meeting the late Senator E1kins one day. Be had tieally conceded on the floor of the House here, that the Presi-at one time represented 1:00 Territory of New Mexico as a Dele- . -dent would sign tbis maj-ority resolution if it passed the Honse.
gate in Congress. He said to me, after I had tallrnd to him for a Now, what information has the gentleman contrr..ry to the rest
short time, that a Delegate rep1;esenting a Territory is simply a of the statement that he would. not sign it?
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Mr. CAMERON. I will say to the gentleman from California
that these are my personal convictions, and I am solely responsible for them.
l\lr. RAKlilR. Has the gentleman any information on the
subject?
Mr. CAMERON. I am not at liberty to answer that question.
I ha·r e the best of information upon which to base my opinion,
and regret that I mar not state just what that information is.
l\lr. RAKER. Is it not a fact that the committee went to the
Pre ident to .see him?
Mr. WILLIS. Ob, no.
l\lr. RAKlilR. Just a moment. Is it not a fact that the committee went to the President to see him about the matter?
. l\Ir. CAMERON. I am only one of the committee.
l\Ir. RAKER. That is not the question. The question is, Did
_not this Committee on Territories send a delegation to the
President in regard to these resolutions?
, Mr. CAMERON. Mr. Chairman, I feel that I should not
yield further to this questioning, as my time is limited in which
to conclude my remarks.
l\Ir. MANN. The gentleman might understand that it is not
customary in the House to narrate conversations between a
committee and the President.
l\lr. FLOOD of Virginia. I will say to the gentleman, Mr.
Chairman, what took place between the committee and the
Pre ident was published in the newspapers, and that certainly
there would ·be no impropriety to state what was so published.
l\fr. MANN. We have no objection to the gentleman stating,
-if he desires t~ do so.
Mr. FLOOD of Virginia. I do not want to interrupt the
Delegate from Arizona until he desires· to be interrupted.
.Mr. MAl~. Everyone .knows that the President probably
would not sign the resolution.
. l\.Ir. HOUSTON. I would like to ask the gentleman a question. ·Did I understand you to make statement of your opinion
on the subject and say it was based upon personal information?
Mr . .MANN. I did not.
: l\Ir. HOUSTON. I do not wish to pursue it further, if that
is the case. I do not know any authority for the statement
of the gentleman from Illinois that the Preiident would not. I
do not know what authority the gentleman has.
.
Mr. MANN. I withdraw it as to the gentleman from Tennessee [Mr. HousToN] or anybody on that side of the House. I
thought it was generally understood.
: l\.Ir. HOUSTON. I will say to the gentleman from Illinois
that " the gentleman from Tennessee" and other Members on
.this side of the House have had as much opportunity to know
as the gentleman from Illinois has on this especial matter.
· 1\Ir. MANN. I. am not questioning that. I am not questioning
that wisdom resides on that side of the House.
Mr. HOUSTON. Several Members of this House have had
some consultations and interviews on this subject, and have some
knowledge, but we do not care, nor is it proper, to discuss what
that knowledge is.
l\lr. l\IANN. I think myself it is not proper to discuss conversations had with the President. I have no idea that the
President would sign the joint resolution proposed by that side
of the House if it ever should go to him.
Mr. HOUSTON. I want to say that I have some ideas on
this subject, and they do not concur with the gentleman from
Illinois.
Mr. FLOOD of Virginia. I was going to say, Mr. Chairman,
that I have no idea the President would fail to sign the resolution reported here by this committee on account of its provision
in reference to Arizona.
l\Ir. WILLIS. If I may be permitted to state, since this
matter has come up for general expression of opinion-and I
do not think it is proper to discuss in this committee personal
conyersations had with the President-but I give it to you as
my opinion that I have not the slightest idea that the Presi·
dent of the United States, in view of the position he has taken
before the country in the past, would sign the resolution reported by the majority of this committee. I want it under·
stood that that-is simply my opinion.
.Mr. FLOOD ot Virginia. With the gentleman's permission-The CHAIRMAN. Does the gentleman from Arizona [Mr.
CAMF.RON) yield?
Mr. CAMERON. I do.
Mr. FLOOD of Virginia. The newspapers published the fact
that a committee from the Co_mmittee on Terri~ories, consisting
of 1\1r. HousTON of Tennessee, l\Ir. LEGARE of South Carolina,
Mr. GUERNSEY of Maine, and Mr. FLOOD of Virginia, paid the
President a visit and consul~ed with him on thi~ subject.

·· Mr. CAMERON. ·l\Ir. Chairman,' I had· not any idea that I
would precipitate a contro-rersy over this matter. I am trying
to make a short statement here of my own. I have not questioned any statement that has been made here during this debate of nearly a week's duration. I have not said one word
as to whether these state~ents were right or wrong, but I now
desire to make my position in the. matter clear.
So, to get back to the original° question, I would say tbnt
every indication is that Mr. Taft will not sign ·the majority
-resolution. We must have the signature of the President to be·
come a State. We want to take the proper steps to get that
signature.
If the minority report is adopted and the measure pas es the
IJouse, there is every indication that it will pass the Senate also .
If it passes the Senate, the President wHl sign it and the: matter
will be finally disposed of. If the majority report is -adopted, it
wm ·meet opposition in the Senate. The bill will come back to
this side of the Capitol for further action. lf the House finally
forced its majority report through the Senate, it would fall
of approval by the President and we would be farther frnm the
goal than ever.
The CHAIRMAN. The time of the gentleman has expired.
l\Ir. LANGHAM. I yield five minutes mo~·e to the geutlemun.
Mr. CAMERON. Mr. Chairman, it is statehood we want instead of the disfranchisement we have so long suffered. It is
definite action we want instead of legislation with a string to it.
It is now two years since President Taft's visit to Arizona.
On that occasion he assured the Territory of his friendship and
his desire that statehood should soon be granted. The . platforms of both parties had declared in · favor of statehood.
There was apparently no obstacle in the way. In· the Congress
that followed, Arizona was for the first time in many years· represented by a Republican. Congress was Republican. · The ad·
ministration was Republican.
·
The result of this combination . of favorable conditions was
that an enabling act was passed, and Arizona lacked only the
framing of a suitable constitution to become a State. The
President had told our people of the sort of constitution he
would approve, and warned them against extremes. · But a
constitutional convention was ·called that was entirely dominated by Democrats, and these men. framed the very constitution against which the President warned them. The result was
that the Territory failed of admission at the last regular ses.sion of Congress. The result is that she is still on the ·outside
looking in, while she should even now be holding her election
for Senators, Representative, and State officers.
Now, Mr. Chairman, I took the position with the people of
Arizona that the right thing for them to d9 ~der the en~bling
act was to frame a constitution under which they might get
statehood. Statehood has been the thing nearest the hearts of
the people of Arizona for more than two decades. I therefore
canvassed the Territory advising that the President's suggestions be followed. I have ever since warned the people whom
I represent against extremes in their constitution, for .the good
and sufficient reason that I knew just what would happen to
such a constitution when it came to the President for his
signature. The merit or lack or' it in · the measures propose<l.
has had nothing to do with the advice I gave.- I merely pleaded
.
. . ....
for diplomacy ana expediency.
I have known all the time that the President was intensely
opposed to such measures as the recall of judges, ·and ·that he
would refuse to sign a constitution . that provided :tor it. I
have insisted that the people of Arizona stand back of me in
this matter. I believe they are back of me. There was a
time when I was criticized for my stand, but the people have
now found out that it is a question of giving over the recall
of judges or giving over the hope of statehood, and it is statehood we want. The President very definitely stated his poeition in the matter in his address before the conference on the
reform of criminal law in New York on May 13 last. He said:
Not content with reducing the position of the judge to one something
like that of the moderator in a rellglous assembly or the presiding officer of a political convention, the judge is to be made stlll less important and to be put still more on trial and to assume still more the
character of a defendant. If his rulings and conduct in court do not
suit a small percentage of the electors of his district, he may be compelled to submit the question of his continuance on the bench daring
the term for which he was elected to an election for recall.., ln which
the reason for his recall is to be included in 200 words and n.is defense
thereto to be equally brief.
·
·
·
It can hardly be said, my friends, that this proposed change, If
adopted, will give him greater authority or power for usefulness or
constitute a reform in the enforcement of the criminal law of this
country. Let us hope that the strong senrile of humor of the American
people, which has &o often saved them from the dangers of · dema·
goguery, will not be lacking in respect to this "nostrum."
·

.Mr. Chairman, we who really want statehood and who are
attempting ffi: an llitelligent __way to get it _want no more of this
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attempt to force this matter down the throat of the President.
We want to take no inore chances. We want to give no further
opportunities to those trouble mongers who have already caused
us so much embarrassme~t and have, in so doing, kept us out
.of statehood and are still endangering our chances. We want ·
this minority report, which virtually cuts the objectionable
part of the constitution out and leaves it clear sailing to ultimate passage and the signature of the President.
. We want this minority report, because it seems sure of a
smooth passage through Congress and sure of the signature of
the Pre ident. The constitution as framed, even with the elimination of the recall of judges, is sufficiently liberal to please the
Democrats and those members of the Republican Party who
style .themselves "progressives." The regular Republicans are
,going as far as they may well be expected to go when they
accept the initiative, the referendum, and the recall of officials
other than judges. There seems to me to be no occasion for
insisting upon the retention of this one small thing in the constitution when that thing is almost certain to prevent that
statehood for which we have so long fought.
' Mr. Chairman, I have a wholesome respect for the judgment
of the President of the United States. His performances and
accomplishments since he came into office ha"."e been epoch
making. I predict that the time will come when the passing of
. years has given events of the present the proper perspective,
when history will write the name of William Howard Taft high
in the annals of fame, when posterity will give him credit for
'many things that were in advance of his time. [Applause on
the Republican side.]
.
.
. . The steadying hand of the Presid_ent has been felt in Arizona
as elsewhere. Since the .first indications were at hand, after
the passing of the long Democratic domination in Arizona, that
·statehood ·was attainable the President's well-balanced mind
laid down for the Territory the fundamental principles for a
.constitution. The President was right in his advice. But had
he been wrong, it would have been the part of wisdom for the
'people of Arizona to have conformed to his wish, for statehood
was impossible without the Pre ident's approval.
· Long before the President made his positive denOlmcement
of the recall of the judges there was no question of his stand
·i n the matter. Attorney General Wickersham had been sent
forth to d~Iare the position of the administration on many occasions, and his utterances had been conci~e and to the point.
At the · annual banquet of the State Bar Association of New
York, in-January, Mr. Wickersham, in speaking of the constitutions of the newer States, said :
What do you think; what will lawyers anywhere, thoughtful lawyers,
think of a constitution which provides for the recall of judges by popular election if they render decisions which do not meet with popular applause? Yet that is the sort of thing which is now being advised by
men who are seeking to found a Commonwealth on distrust in their
fellow citizens. Neither the governmen t of a State nor the government of a city nor the government of a nation can ever progress
except in relianc.e upon the integrity of the grea ter mass of mankind.
Unless every government is to be a failure and unless government of the
people and for the people is to perish from the earth, such conceptions as
these must receive the reproach of all the thoughtful, patriotic, lawabiding, trusting citizens of this great land.

Mr. Knox and other members of the President's Cabinet have
been no less outspoken'. It has been clearly obvious from the
beginning that those alleged friends of Arizona who were attempting to force certain measures down the throat of the
administration were in reality Arizona's worst enemies. Many
of these men had the best intentions in the world. Some of them
were merely self-exploiters. T·he results of the labors of all
were the same-to embarrass Arizona.
Now we have this majority report which will further embarrass us in our hopes. · The minority report will allow us to
reach our goal with greater ease. We would therefore prefer
that you remove for a.11 time this troublesome appendix to our
constitution and alJow us to come into that health and vigor
to which we are entitled.
Mr. Chairman, this desire for statehood has become a ruling
passion with the people of Arizona. They want statehood as
they want nothing else. So long has it been held out to them
as a bauble to a child and then withdrawn that they have been
driven almost to desperation.
Now, with a citizenship such as I have described to you, deprived of a voice in the government of which it is a part, controlled by governors, secretaries, and supreme court judges in
whose selection it has no choice, doing business under tl;l.at un-

stable form ot government accorded to the Territories, you can

well imagine the discontent.
These people want statehood. They are not interested
splitting of hairs over some particular phase of some
point in the constitution under which they are admitted.
have made that constitution easy of amendment; and

in the
minor
They
if its
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provisions are not found to be satisfactory, they may be
changed. The people of Arizona want to · W~ive all this bother
about small matters and get down to business. They want to be
admitted into the Union now. [Applause.]
Therefore I ask you to adopt a resolution that will go through
and give us statehood.
There is but one other thing in the mind of the people of
Arizona. They have the ambition to become the best go-verned
community on earth. The man of the West is not averse to
trying experiments. He is not greatly bound by precedent.
He believes in trying things out. If they prove the best things,
he adopts them. If they prove unsatisfactory, they are rejected. So it is with Arizona. She wants to be the best-governed community on earth. She is trying some experiments
in government. Her judgment as to their merits after trial
may be relied upon. There need be no fear of the people of
Arizona persevering in any mistake. If they are given the
statehood to which they are entitled, the bigger sisters
need never fear embarrassment on the part of the baby of
them all.
So we want to rally the friends of statehood around this
minority report and urge it through to final passage. We want,
this fall, to hold an election for State officials and Members
of Congress. We want to have a man on this side next winter
who can not only speak in behalf of the good people of Arizona, but can vote in their interest. We want men on the Senate side to serve with equal purpose. We believe we know the
best way of accomplishing this. We ask you, our friends, to join
us and help us out in this final struggle for the goal of our ambition. [Applause on the Republican side.]
1\lr. FLOOD of Virginia. Mr. Chairman, I yield 45 minutes
to the gentleman from Illinois [Mr. GRAHAM] .
The CHAIRMAN (Mr. MAGUIRE of Nebraska). The gentleman from Illinois [Mr. GRAHAM] is recognized for 45 minutes.
Mr. GRAHAM. Mr. Chairman, the discussion of this matter
has taken a very wide range. Much of it was relevant, but a
good deal of it is, I think, irrelevant. It seems to me that too
many of the arguments made and · too much of the di$Cussion
that we bave listened to have been devoted to a comparison of
the merits of different State constitutions, and are entirely
beside the question. I do not think we have much, if anything,
to do with the respective merits of the organic laws of the
different States that have been admitted into the Union already.
rrhe question before us, as I understand it, is not what constitutional provisions are the best, but the simple question, Do the
constitutions offered by these two applicants for admission to
the Union provide for governments which are republican in
form?
There are but two provisions in the Federal Constitution
which relate to this matter. -One of them is the third section
of the fourth article of the Constitution, which provides that
Congress may admit new States into the Union. The word
"may" means, no doubt, that Congress has discretionary power
in any particular case as to whether it will or will not admit
the applicant, but surely it was expected to be a wise and honest
discretion. The other constitutional provision and the one discussed so much here is, I think, the one we should devote most
of our attention to, namely, that "the United States shall
guarantee to each State a republican form of government."
· Now, I freely concede that under the first of those constitutional provisions Congress has the power to keep any applicant
from c0ming into the UBion; and, as developed in the colloquy
between the gentleman from Pennsylvania, my friend Mr.
OLMSTED, and myself, I concede that Congress has the power
to keep an applicant out of the Union, even though Congress is
wrong. Con~ress can arbitrarily exercise that power if it
chooses, but I do not think it has the moral right to do it.
For example, a very bright little boy delivers the evening
paper at my office. He is about 10 years old. I have the
physical power on the slightest pretext, or no pretext at all, to
thrash that boy. But, even if no law prevented, have I the
moral right to do it? No one would claim that I have. In
that same line Congress has the power to keep either one of
these applicants or both of them out of the Union, but has it
the right to do it? Has it the moral right to do it, even though
it has the power, as I concede it has?
I listened with particular attention this afternoon, and with
great interest, to the argument made by my colleague from
Illinois [Mr. M ~N]. I think, so far as the first branch of the
case is concerned, his brief and argument absolutely covered every
point that could be raised in regard to the question. I thank
him for it. It is conclusive; and I was particHlarly pleased
with it, becaui=e it coYererl vastly bet~er than I could cover it
my own line of thought on the subject.
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I was reminded during the course of his argument of a historica.l incident with which you are all familiar. When Gen.
J ackson was in New Orleans in 1813 he had occasion to proclaim martial law in that city, and, for reasons which seemed
satisfactory to him, he placed Judge Hull unde1· arrest there.
Later on the judge got after the General and imposed a fine of
1,000 on him for his interference with the judicial branch of
the Government~ The fine wns paid and retained for a long
time. llany years afterwards a distinguished Senator from
my State-a man not only of national but of international fame-offered a resolution in the Senate thnt the fine be remitt~, and
in a very able argument Sena tor Stephen A. Douglas explained
why Gen. Jackson was justified in his action in the premises.
When the General afterwards met Senn tor Douglas he expressed
his gratitude very warmly, and remarked, "I always knew I
was right in wha t I did, but I never could gi'rn a reason for it
till I rea.d your speech." [Laughter.] I thought frequently
during the argument of the gentleman from lliinois [Mr. lilANN]
of that remark of Gen. J ackson's. I was of the same opinion
as my colleague [Mr. i\lANN], but I confess I could not have
gi"\""en as many and as cogent reasons in support of it as he gave.
Now, I repeat, the question before us here is whether these
·applicants for admission into the Union offer us a scheme of
government which is republican in form. If they do, we hnve
no moral right to keep them out of the Union, while I concede
we haYe the physical power to do it, just as I would have the
power to thrash the little boy of whom I spoke. But have we
the moral right to exercise that power? I think we have not;
and, for my part, I am heartily for the resolution offered,
because it mere1y calls their ttention to some matters by way
of emphasis, but does not deny either of these applicants the
right of admission. It is not for us to make fundamental laws
for them. It is \ery well for us to suggest that it were better
for them to do this or that, to make this or the other change
in their fundamental law, but it is not for us to say, "You shall
put this or thn.t in your charter," although, as you pre ent it
now, it does pi-onde for a repub1ican form of government,
and thus complies with the constitutional requirement. I say
we have no moral right to take that position.
:Kow, do these constitutions pronde for a republican form of
go\ernment? That is the real question before us. I say they do.
I ham not given them the careful examination that some other
gentleman have, but I have listened to many of the arguments
and read others, and so far as I know there has been no argument . . dvanced claiming that they do not now offer us constitutions which provide for a republican form of government.
And if they do, then I say, so far as the right of the case is
concerned we have but one duty to perform, and that is to
admit them.
It is argued that many of the provisions in the constitutions
offered us are unwise. But what right have we to enter into
the question of the internal public policy of either of these proposed States? In my own State we have in our constitution
some things which endently do not meet the approval of the
other States. In our constitution of 1870, which is now in
operation, there is a provision for minority representation. I
do not know of any State which has borrowed that pro>ision,
althouO'h it has been in force in Illinois for 40 years. It prondes for cumulative voting. · We divide the State into 51 senatorial districts, and we elect a senator and three representaUres from each district. The voter may cast 1 vote for each of
three candidates, or 2 votes for one, and 1 for another, li each for
two candidates, or 3 votes for one. He can distribute his 3 votes
as he pleases among the three candidates in that senatorfal district. So far as I am aware, no other State has adopted this
scheme, and if the question were up now whether Illinois
shonld be admitted into the Union with that provision in its
constitution, gentlemen might argue with as much force that
that provision was not a wise one, that it was not sound policy,
as they now argue against the alleged objectionable features
of those before us.
·
But my answer to that would be: "Gentlemen, it is none of
your busine s. It i ~ for the people of Illinois to decide that
question." [Appla.use.] And o here there are some pronsions
in each of the e con titutions which I do not approve and

which I would not myself write into the organic law.
Mr. WILLIS. Mr. Chairman, will the gentleman yieldr
:Mr. GRAHAl\f. Certainly.

Mr. WILLIS.

Mr. Chairman, I am very much interested in

what the gentleman sa ys a bout the constitution of Illinois,

and I ask a question entirely for information. How has that
provisiou for cumulatfre voting worked out? Do the voters,
as a ma tter of fact, generally distribute their "Votes around, one
for each man. or do they follow the cumulative plan?
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Mr. GitAHAM. The purpose of it was to enttbie the minority
pa1ty in each district to get one representative.
Mr. WILLIS. Doe it work out that way?
Mr. ·GRAHAM. It ha s worked out that way; but, ns far as
I know the feelings of the people of Illinois, there is a Yery
strong feeling now that it should be eliminated from the constitution for this reason: That voters from different parties
who are not supposed to have a too scrupulous regard for
political results can combine an.Cl by casting thre V()tes for a
particular candidate elect him, althou"h perhaps h e should not
be elected. In a way it puts a premium on n breach of faith
by inducing "plumping" as between two candidate. of the snme
party.
But I am not discussing the merits of it now. I refer to it
merely for illustration. I infer from the fact that no other
State has adopted it; that it has not met with general apprornl. I think that is a fair inference, and also that if Illinois
were asking admission into the Union here_ to-day and that
provision were in its constitution, gentlemen might object to its
admission on that ground. But they would have no right to do
it, in my judgment, because such a provision would not depriYc
Illinois of having a republican form of goYernment, which is
the material question and practically the only <>n& before ns
now.
I listened with very great interest to my friend the gentleman
from Ohio [l\1r. WILLIS] the other day, and greatly regretted
he was not permitted to continue his argument in a consecutive
way and without interruption, because, while I did not agree
with him, he was presenting the matter in a very concrete and
a very logical way. His premises, I think, were unsound, but
granting his premises to be sound, the gentleman's mind is so
ordered and so orderly that his conclusions will be apt to be
sound if his premises are.
Now, the other question is as to the internal public policy of
the proposed States, and the one o:µ which he and I disagree. If
this question of public policy, of the internal policy of the State
is to be considered here, then I repeat that when Illinois, with
the provision I referred to in its organic law, came asking for
admission, you would probably decide against it because you
did not agree with its proposed internal policy. And I am
inclined to think the opinion of the majority of the people of
Illinois would be in accord with you at this time in saying that
it was not the best policy; but again I say you have no rigllt to
decide that question for illinois or for Arizona or New Mexico.
You have only the right to decide whether the organic la.ws
offered you here by the people of Arizona and New .Mexico
present a plan for the government of the future State which is
republican in form, and whether the condition o! the applicants
justifies their admission. Now, that makes acute the question,
What is a republican form of government, as intended by the
fathers and within the scope and meaning of the language used
in the Constitution?
Before taking that up, I want to can attention to the attitude
of the minority of the committee here. I have in my hand the
" Views of the minority," and I read from it this paragraph:
We believe that the provision in the Arizona constitution as adopted
in that Territory which would authorize 25 ·per cent of the voters in
any judicial district to require an election to be held to see whether
some judge who may have rendered an unpopular decision shall be retained in office or ousted from his office is fundamentally destructive of
republican form of government.
A main point in that paragraph is the one I emphasize in the

reading, "who may have rendered an unpopular decision."
Now, that is wholly gratuitous. There is no juistification for
the insertion of that phrase in the report. Why is that conclusion reached? Who has the right or the power or the wisdom
to say whether that would ever happen? I believe that it would
not. I firmly believe that it would never happen, but if it did
here is the attitude those who take that position put themselves
in. They say if that proposition is eliminated-and as public
report goes they are in accord with the views of the President
of the United States-they say if the judicial recall feature is
eliminated they are willing that Arizona shall come in as a
State. How would its elimination change the real situation?
Would sh·ilting that provision out of the constitution ma.ke the
people of Arizona more fit for statehood? Would !triking out

that provision under congressiona.l or presidentiaJ coercion prove
them more capable of self-government! Would they be, in fact,

any fitter after than before?
Not in the slightest degree. They are what they are. And
whether they come in with the constitution they offer or with
the constitution amended us proposed, would in no way affect
their capacity for self-government. If they are fit for admission
to the sisterhood of States after thus yielillng to coercion, they
are at least as fit before. Therefore, I .say those who signed
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the minority report admit that Arizona and New Mexico have
every quaJification for statehood. Is not that all that is required? Again, I say, the main question is: Do they in these
constitutions offer a scheme of government republican in form?
Now, what is a republican form of government? Of course,
you would not be willing to accept my definition of it, so I will
giYe you the views of wiser men. Some reliable definitions
will be found in The Federalist. In Letter 38, written by Mr.
Madison, he deals with this provision of the Constitution at great
length, and, of course, with great ability. He says:
The first question that offers . itself · is whether the general form
and aspect of the government be strictly republican. It is evident
that no other form would be reconcilable with the genius of the people
of America, with the fundamental principles of the Revolution, or with
their honorable determination, which animates every votary of freedom
to rest all political experiments on the capacity of America for selfgovemment. If the plan of the convention, therefore, be found to
depart from the republican character, its advocates must abandon it
as no longer defensible. What, then, are the dis'tinctive characters
of the republican form?
If we resort, for a criterion, to the different principles on which
different forms of government are established, we may define a republic'
to be, or at least m117 bestow that name on, a government which derives
all of its powers directly or indirectly from the great body of the
people, and is administered by persons holding their offices during
pleasure, for a limited. period, or during good behavior. It is essential
to such a government that it be derived from the great body of the
society, not from any inconsiderable proportion or a favored class of
it; otherwise a handful of tyrannical nobles, exercising their oppressions
by a dele<:ution of their powers, might aspire to t he rank of republicans
and claim for their government the honorable title of "republic."
It is sufficient for such a government that the persons administering
lt be appointed either directly or indirectly by the people and that
they hold their appointments by either of the tenures just specified,
otherwise every government in the United States, as well as every
other popular government that has been or can be well organized or
well executed, would be degraded from the republican character.

This definition clearly indicates that a government whose
officers serve during the pleasure of the people or for a limited
period may be republican in form. What better way to determine the pleasure of the people than by an election, that
is, by the plan kn-Own as the - recall? In the case of Miner
against Ha.ppersett the Supreme Court of the United States
deals with this same -constitutional provision. Chie:f Justice
Chase, speaking for the court, says :
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The field of republican government is a big one, but if a State
government enters this field at all it is none of our business
what part of the field it occupies.
What was the purpose of the fathers? In order to find out
what their purpose was let us apply the ordinary rule for statutory construction-the old Blackstonian rule. When the legislature expresses its purpose in words, it is done. It can not
construe its own language. It is for the courts to construe it,
and one of the fundamental rules of construction is to first
asce\tain what was the evil intended to be remedied. What is
the thing they want to avoid or prevent? Apply that rule in
this case and let us put ourselves in the attitude of the fathers.
The Declaration of Independence tells us broadly what the
evils were of which they complained and from which they suffered. Some 25 or 30 specific charges are made against the
King. The main evils were monarchy and aristocracy, or
oligarchy, if you please. The purpose was to avoid these and to
bring the work of government nearer to the people, and to fix it
so that neither one man nor a minority of men in any community or State could -govern. It was to bring the work of government closer to the whole people. Government by a majority
might be said to be their first and their main purpose. They
tell us that governments derive their just powers from the consent of the governed. Now, when any Territory or State offering a constitution in accord with that view is presented here,
and there are no valid objections, it seems to me there is but
one thing for us to consider, and that is whether it adopts a
republican form of government.
In determining this we must keep in mind that monarchy and
aristocracy or government by less than a majority was the main
difficulty to be avoided, and that the original States give us a
sure guide as to what is a republican form of government.
Mr. Madison said:
As long, therefore, as the existing republican forms are continued by
the States they are guaranteed by the Federal Constitution. The only
restriction imposed on them is this, that they shall not exchange r epublican for antirepublican constitutions, a restriction which, it is presumed, will hardly be considered as a grievance.

This fact is also referred to by Judge Cooley in bis Constitu-

The guaranty la of a republican form of government. No particular tional Limitations, and is further emphasized by reference to
government ls design&ted as republican ; neither is the exact form to the provision against granting any titles of nobility. He says:
be guaranteed in an1 manner especially designated. Here, as in other
The last provisions we shall here notice are that the United States
parts of the instrument, we are compelled to resort elsewhere to as- shall guarantee to every State a republican form of government, and
certain what wa.1t intended. The guaranty necessarily implies a duty that no State shall grant any title of nobility. The purpose of these is
on the part of the States themselves to provide such a government. to protect a Union, founded on republican principles and composed enAll the States bad governments when the Constitution was adopted. tirely of republican members, against aristocratic and monarchical innoIn all, the people participated, to some extent, through their representatives. These governments the Constitution did not change. They vations.
were accepted precisely as they were, and it is therefore to be preIn his work on the Constitution Judge Story says on this
sumed that they were such as it was the duty of the States to provide. _point:
Thus we have unmistakable evidence of what was republican in form
The Federalist has spoken with so much force and propriety uoon
within the me&ning of that term as employed in the Constitution.
this subject that it supersedes all further reasoning. " In a confedIn Downes "'· Bidwell, Mr. Justice Brown said:
eracy," says that book, "founded on republican principles and composed
A republican form of government is one in which the supreme of republican members, the superintending government ought clearly to
power resides in the whole body of the people, and is exercised by the possess authority to defend the system against aristocratic or monarchical innovations.
representatives elected by them.

And in Duncan

11.

McCall it was held that-

If, then, these "would-be" States have provided for repub·

The distinguishing featnre of that form is the right of the people lican form of government, by what right-I mean moral right.
to choose their own officers for governmental administration and pass I do not mean power-what right have we to exclude them?
their QWn laws in virtue of the legislative power reposed in representative bodies whose legitimate acts may be said to be those of the The only ground_such right is put on, so far as I have heard
it discussed, is that one of these applicants offers a provision
people themselves.

in its constitution for a recall of the judiciary, and for that
reason it is contended it should not be admitted into the Union.
Suppose Arizona eliminates this provision as to the recall of
judges, and Arizona is admitted. Then what? Has Congress
any power to keep it from adopting that provision by .way of an
amendment to its constitution? .Most assuredly it has not.
Have we, then, any moral right to say that it shall not come
into the Union now because it has a provision in its constitution
of which we do not approve, which we concede it can afterwards put into its constitution and still remain in the sisterhood of the Union. Is that consistent? Is there any logic to
support such a proposition as that? It is still in the republican
field, and if it departs in any way from the usual standard of
republican government, it departs in the direction of greater
freedom of the people themselves. When you go back to consider the evils which were to be remedied by the adoption o.f
the Federal Constitution and the establishment of this Republic, you find it was an effort to get away from aristocracy
and monarchy and get nearer the people. I am not unaware of
the fact that some of the able men in the convention, men like
Hamilton and possibly Madison and Jay, the joint authors of
the articles which constitute the Federalist, and some others
who were in sympathy with Hamilton, wanted a government as
As a citizen I know the government of Georgia to be republican, and far removed from the people as possible.
But their ideas did Iltlt prevail. The Constitution was a commy short definition of such a government is one constructed on this
principle-that the supreme power resides in the body of the people.
promise, in the end, between those different forces. But still
.Justice James Wilson was one of the framers and one of the the fact remains that the constitution tended toward a governablest expowiaers of the Constitution.
ment by the people, toward a wider range of democracy. That

Undoubtedly those who framed the Constitution had existing
conditions in their minds; a good test, then, would be to ex::imine
those conditions, for it will be admitted that all of the 13
States which constituted the Union in that day had republican
forms of government, and that such forms as they did have
furnish us criteria .by which to judge other applicants for admission into the Union, and that if any proposed State approaches as nearly as may be to the form which any of them
had it comes within the fie1d of republican government
Now, they differed very widely in their charters-very
widely, indeed-but the field bounded and described by the
words " republican form of government " is a wide field, a very
wide one, containing governments differing widely in their details. Some of the New England States, and also the State
of Georgia, had direct local legislation; others had the indirect
method. Connecticut continued till 1818 under the charter
granted by King Charles II in 1662, and Rhode Island operated
till 1842 under a charter granted by the same King in 1663. But
they we.re both admitted into the Union as having republican
forms of government, although they recognized the sovereignty
of the King and his successors.
Justice Wilson passed on the status of Georgia in the case of
Chisholm 11. Georgia {2 Dallas, 419). He says:
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is the direction in which this provision tends. It is bringing
the Go ernment nearer to the people.
·
Now, would any gentleman here contend that a State would
not have the right to pass a eonstitntional amendment to the
effect that the judges in that State should serve for only one
yea1~, or for six months,. if you please? If a State should adopt
such a provision in its constitution. what would you do about
it? .My friend, the gentleman from Ohio [Mr. WI:LI;Is], the
other day had to concede,. and did concede, that that might be
done. Would a State thereby lose any of its rights in the. Federal Union? Not one. As my colleague from Illinois [Mr. MANN]
suggested t<>-<lay during a colloquy, "How would you force a
State out of the Union? " And I suggested then that possibly
the State might be denied representation in Congress-in the
Senate and the House-but he did not agree with that view. I
suggested a denial of representation merely as the ne plus
ultra-the worst that could be done. But it could not be expelled from the Uruon. I know of no way that it could be.
Perhaps some of you do know.
Now, if the State could adopt a constitutional amendment
the yea r after it was admitted to the Union providing for the
very thing that you now complain of, what is gained? And
that it could do so is admitted. There can be no question on
that point. It does seem to me, therefore, most illogical and
inconsistent that we should now deliberately refuse to admit a
State, otherwise qualified in eva·y respect. because in its fundamental law it has incorporated that which you who oppose its
admission admit it can subsequently put there and still remain
in the Uni-0n.
Mr~ POWERS. Will the gentleman yield?
The CHAIRMAN (Mr. GARRETT). Does the gentleman from
Illinois yield to the gentleman from Kentucky?
Mr. GRAHAM. Certainly.
Mr. POWERS. You have made the argument that Arizona
should not be kept out of the Union because of the recall of
the judiciary as provided for in her constitution.
.Mr. GRAHAl\!. I have.
Mr. POWERS. And you have based that argument partly on
the ground that the 46 States now in the Union could, if they
wanted to do it, put in their constitutions and statutes the
judicial recall ; and that the Federal Government could not for
that reason declare them out of the Union, and if that fact is
not sufficient to put a State out of the Union it ought not to
be sufficient te> keep one from coming in?
.Mr. GRAHAM. That is my position.
Mr. POWERS. And I want to add, Mr. Chairman. that that
is- also my position. I am not in favor of the recall of the
judiciary. I would not vote for such a provision to be put in
the Kentucky constitution.
Mr. GRAHAM. The gentleman's position is exactly mine in
that regard. I will curtail my remarks as much as possible
ancf come to that very point. I state now that personally I
would not favor this provision were it proposed to put it in the
constitution of my State. I would oppose it. I do not think
it wise; but again I repeat, when some other State proposes to
do that, it is none of my business. It is a question for the
people of that State. Those gentlemen who go further a nd say
that the people of Arizona and the people of New Mexico are
qualified foL statehood, but that there is some provision as to
public policy in their fundnmental laws of which those gentlemen do not approve, and therefore they will vote to keep them
out of the Union, are, I think, taking a most inconsistent and
illogical position, and I quite agree with the gentleman from
Kentucky that it is not any of my business, or of his, or of
anyone else, what public policy they adopt. They do not have
to make everything to fit my judgment or yours. They are to
be a self-governing, sover eign State, and they have the right to
provide the constitution.al and legul provisions under which they
are to live, providing always they fit up to the standard of a
republican form of government
Mr. WILLIS. Mr. Chairman, wil1 the gentleman yield?
The CHAIRMAN. Does the gentleman from Illinois yield
to the gentleman from Ohio!
Mr. GRAHAM. I do.
Mr. WILLIS. I am very much interested in what my friend
has to say upon this question of public policy. I want to know
if one of these Territories provided in its constitution for
polygamy, that being a question of policy, would the gentleman then say what he has already said, that we have
nothing to do with that, and we therefore ought to vote to
admit it?
Mr. GRAHAM. I do not think polygamy is a mere question
of pul>lic policy. I think it goes far deeper than thaL I am
one of those cranks who believe that there is a great deal in
the Federal Constitution which is not expressed in words. The
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concrete result of human history is in it between the line . I
belie1'e it rests as fundamentally on the doctr'i nes of the Christian religion, although that is not expres ed in it, and })!' ba.bly should not be, as it does on the provisions that nr ex:.
pres ed. I think that monogamy, the doctrine f CllrUian
marriage, of one husband and one wife, an the famil y rela;.
tion, and those things that go with it, are fnndamentnl and
necessary to the perpetuity of the Republic a.ni a much a llart
of the Constitution as any of the provisions expressed in it;
and should we leave monogamy and adopt lural marr1r!ges,
in my judgment we would sap the foundations of the horn nnd
virtually destroy the family, which is the l:lilit ef society,
the brick of which the building we can society ll! constructed.
I say that is not a mere matter of State policy, but it is a
matter that is fundamental to the existenee aa erpetuity of
the Republic.
There are some defects of policy in both of the a•nstitutions
now proposed, one possibly going too fur ill one direction, one
in the other direction. It is claimed one goes too far tOl\""Urd
centralized power and that the other goes toe far towa,rd democratic power. They do not suit the inclinatit>n en· the judgment
of some gentlemen in this House; but that is aot the question
here. However, if one is to be admitted, then the other ought
to be. If there are errors in the proposed censtitutions a_s to
matters of public policy, I think they are abont equal; or if
there is any difference in them, in my pinion the defect is
greater in the New Mexico constitution. But that will not prevent me from voting for it. It is republican in form. It suits
a majority of the people of the Territory, as shown by a_n election in which no fraud is shown. And nothinr; but fraud could
vitiate it; and in the absence of fraud I mu& as11nme that it is
what the people of New Mexico want, and that i!! enough for
me. It is republlcan in form, and it suits them; and therefore
I am ready to vote for it. Here, on the other hand, is Arizona,
with a constitution equally republican in form. er more so.
She knocks at the door fur admission also. and I n.y to you,
so far as my vote is concerned, if one comes in the other must
come in also. That may not be perfectly ju!l!t, lrnt there is a
good deal of human nature in it if it is not according to the
highest and strictest principles of equity.
The gentleman from Arizona [Mr. CAllDON] a while ago
made a point that seems to me to have a good deal of merit
in it. He suggested that, after all, experiment i the work of
government is not a bad thing. I quite agree with him. Some
very eminent man, who wrote on social and historical linesn l if I had a guess I would say it was Buckle, the essayist
and historian-said in substance that it is only y practicing
the uncustomary that we can find out whether It BhouJd become
customary. There is a good deal of philosophy and good common sense in that remark. How are we eYer ~oing to advance
if we never try? How will the child learn to walk if it never
takes a second step? And so in this case. I do not know whether
this is, in fact, going to be a good thinl: or not. I am conservative by nature, and if it were proposed in my State I
would not be for it, but I think that the reca.11 will prove a
very valuable feature in government. Now, whether it .should
apply to the judiciary, I am not yet convinced ne way or the
other, but I am perfectly willing that some other State than
my own shaTI make the experiment. [Lan ~hter.] It it is a
good thing, then we can get it, and if it is not, then we can
avoid it. Now. the people of Arizona are very willing to make
that experiment Why should I object to it? Tbe statement
in the minority report, which contains the gratuiton! statement
I read, particularly mentions, "The jud~e who may have rendered an unpopular decision!' By what authority did t he
minority of the committee assume or preimme that because a
judge has rendered an unpopular judgm ent the people would
throw him out of office? Where ts the experience which justifies that statement? I have on the floor bere a!!!l in and again
during this debate heard that Chief J ustice Ma rsh a 11. after he
rendered certain decisions, would have been thrown out of
office by virtue of the recnn if it had exi.ted. Who knows!
That is but their guess, and I put mine against it.
I haTe known a number of cases in my own judiCtal district
where judges have rendered exceedingly un popular decisions
on the eve of an election. I can recall one wh ich gr ew out of a
certain riot you may have read of, in Springfield. a few years
ago. The judge, whose term of office had a lmost expired. who
was then a candidate for reelection, ruled wbnt he deemed to
be the law of the case. It was exceedingly unpopulnr with the
people. The people's minds were aflame on the subject. Did
it affect his judgment? Not in the slightest degree. He followed where he thought duty and the law led. and he usually
thinks right on that line. Now, he was a candidnte. He bad
opposition. What was the effect on him? ~hJ',. there was no-
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body else in the running. I have known other cases of the same
kind. Gentlemen, you who oppose this provision in the Arizona constitution, you lack faith in the honesty, the intelligence,
and the sincerity of the common man. He is a bigger fellow
than you think he is. He is moved less by prejudice or by
passion than you think he is, and he usually rises to the level
of the responsibility placed on him. Responsibility is a great
thing to make men pause and deliberate.
At the time the Constitution was adopted all judges were ap·
pointed. There was no elective judiciary, I think, about 1812,
when Georgia broke away from the appointive plan and made its
State judiciary elective. If gentlemen who now so much fear the
recall of judges had lived then they would have seen all sorts
of calamities ahead. But the plan worked very well; so well
that ev.ery State now has it, and none think of abandoning it
It was a very much longer stride toward pure democracy
than the one proposed now. It was a more radical departure
than the one adopted by Arizona, but no question was ever
raised as to its being in conformity with republican institutions.
And I have faith enough in the people to believe that this provision is not the Pandora's box gentlemen would have us believe.
The gentleman from Illinois [Mr. MANN] argued that a provision like the recall or the referendum would only take responsibility from the legislators and cast it on the people, and
therefore the legislators have even less sense of responsibility
and exercise a less degree of care than they do now:. I do
not think that would be the effect of it at all. But even if it
did' throw less of a burden on the legislators and a greater
burden on the people themselves, what of it? Responsibility
is one of the greatest things in the world to sober people and
maJrn them think, and so it seems to me that this question of
the recall would set men to thinking, and that instead of exciting their passions and prejudices it would have the effect
rather of cooling them, and that even if they did make one
mistake-and maybe they would; I do not know-but if they
did make a mistake, after making it they would know things
better; they would have located Charybdis and would probably
avoid it thereafter.
'l'hat is one way to teach people if they need teaching. If
you want them to rise to the responsibilities of self-government
let the responsibility for their government rest upon them, and
if they do make a mistake are you going to condemn them for
that? Did we never make mistakes? Has Congress never
made any? Have the courts never made any? If not, why do
they so frequently reverse themselves; and why can you find
the same question decided in one way on one side of a State
line and a different way on the other side of the line?
· Courts make mistakes ; legislatures make mistakes; Congress
makes mistakes; and will you deprive the people of the exercise of a right which you admit they have inherently for fear
they would s9me time make a mistake? If they do, they will
learn from it. And so, I say, that as an experiment, if you
please, it is more than worth the while. I should be glad to
see it. As I selfishly said a while ago, I am quite willing that
some other State than mine should make the experiment. We
can watch the result of it, and if it is worthy of imitation, we
can imitate it; if it is not worthy of it, just as in the case of
minority representation in my State, it will not be imitated.
Just as other States did not follow the State of Illinois on the
matter of minority representation, because it did not seem to
be the thing needed, just so, if this matter of recall in Arizona
does not prove to be a good thing, then it will not be followed
by other States. And, I predict, Illinois will soon abandon that
feature of its constitution and abolish its minority representation, and just so Arizona, if it does not like this principle, can
abandon it, and no harm will have been done to republican
form of government.
Now, I would warn gentlemen in conclusion-although they
do not have to heed the warning, and perhaps I do not owe it
to them-that they can not deceive the people. One of the
gentlemen who spoke on the other side, the gentleman from
Wyoming [Mr. MONDELL], I think, clearly intimated that gentlemen on this side of the Chamber were influenced in opposing the admission of New Mexico by partisan reasons. I have
not 'been in Congress long enough to know whether that is
likely to be true or not. Some of yon, perhaps, have been.
But does the gentleman from Wyoming think that he can
play ostrich; that he can hide his head only and escape detection? Even if it be as he says, are the ones on this side the
only ones? Does he think he can convince the people that his
side of the House is not playing the partisan game? How about
that? That is tender, slippery ground to tread on, and I would
not think of going in on it but for the remarks of the gentleman from Wyoming. But we should rise above those party
considerations. And I say now that they do not affect me in
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tliis matter. I am for fair play. I believe in what I used to
call " criminal equity." I believe that if two men commit an
offense against the law, the State's attorney has no right to
pick out one of them and prosecute him and let the other one
go when the facts of both cases are similar. And in this case
I do not believe that it is right, with two candidates knocking
at the door for admission on practically similar terms, to admit
one and exclude the other. Such a course would not commend
itself to fair-minded men. The matter of partisan advantage
should be ignored. Both . should come in or both should stay
out. I say, further, that neither this House, this Congress,
nor anyone else has a right from such motive as that to keep
a State out of the Union which is qualified in every way for
admission and whicp. comes before us and offers a charter or
constitution which conforms to the requirements of the Federal
Constitution. Congress has no moral right to do such a thing.
I stand on the ground that this resolution is perfectly fair, for
in substance it means that both shall come in or neither shall.
That is the ground on which I stand, and I shall vote for it,
·
and I hope it will prevail. [Applause.]
Mr. FLOOD of Virginia. Mr. Chairman, I yield 10 minutes to
the gentleman from Ohio [Mr. ALLEN].
Mr. ALLEN. Mr. Chairman and gentleme11 of the committee, I tise to say that I shall give my vote for the adoption of
the resolution presented by the majority of the Committee on
Territories for the addition of two new States by admitting
New Mexico and Arizona into our American Union. I have no
doubt that a considerable majority of the Members of this
House will so vote, in spite of the rather lengthy discussion to
which we have listened with relation to various theories of
government.
I shall support this resolutiGn in spite of the apparent approval of the constitutions of these new States which such a
vote would indicate, because I believe that the framers of these
constitutions have held fast to the principles which were in the
minds of our fathers when they framed our Government.
I take this opportunity to protest against the present-day
tendencies to depart from those principles. I object to the growing tendencies of the executive and judicial branches of our
Government, both National and State, to usurp the functions
of the legislative branch.
I have made as a fundamental point that no branch of the
Government should invade the legitimate province of any other
branch. Our fathers declared that this was to be a Government of laws and not of men. They declared that we should
have a legislature to record, from time to time, the will of the
American people in the form of Federal and State statutes;
they declared, too, that we should have a judiciary whose duty
should be to interpret such statutes in the light of the organic
law and of its principles. They declared, also, there should be
an Executive whose sole duty should be to carry out, as the
agent of the people, the laws that the people's representatives
have put upon the books.
Political writers, not only of our own country, b&It of almost
every civilized country in the world, have glorified the beauties
of this system of checks and balances that our fathers founded.
I belie-re that just so long as we observe the fine adjustment
of powers that was arranged by our fathers there never can
be any serious disturbance of long continuance in our internal
government.
I call to your mind a familiar truth when I say that of late
years there has been a decided tendency on the part of other
branches to usurp legislative powers.
I protest against the use of the "big stick" which was characteristic of a former Chief Executive.
I protest against Executive interference in pending legislation by sending for Representatives and threatening the withholding of Federal patronage unless the will of the Executive
be made the will of the Legislature.
I protest against this perversion, and I urge upon my countrymen a speedy return to the principles of the fathers.
We have heard much in the course of this debate about that
clause of the... constitution of Arizona which provides for the
recall of judges. What has caused the agitation for the recall
of judges which has resulted in a provision for that system in
the constitution of a future State?
I can not belieYe that distrust of the individuals who sit upon
the bench has caused it nearly so much as the judicial usurpation of legislative powers. The people of the country, like the
people of the States, have frequent opportunities to pass judgment upon the men who are elected as Representatives. If
they do not trust us, if they do not trust our fellow Representatives in the various States, it is an easy matter for them to
show their displeasure at any of the frequent elections. The
nature of the legislator's work puts him in close touch with tha
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thoughts and the hopes of his people, and it is his aim to write
laws for their benefit and protection.
We have but this week witnessed a· great public protest
against an almost · unanimous decision of the highest court in
our land. We find that ·court, called upon to interpret an enactment of the Congress, construing a statute in a manner to cause
a division within the court. The majority of the court has made
a distinction between " reasonable " and " unreasonable " restraint of trade. The statute which they had under consideration mt1.kes no reference to reasonable or unreasonable restraint.
The people, through their Representatives, considered that any
combination in restraint of trade was illegal, and advisedly
wrote the statute without any qualifying words. We find that
numerous attempts to amend the statute by including the word
" unreasonable" have repeatedly failed.
I call attention to one paragraph from the special message of
the President of the United States to Congress, transmitted to
the Senate January 7, 1910. I read from page 16:
·
Many people conducting great businesses have cherished a hope and
a belief that in some way or other a line may be drawn between
"gdod trusts" and "bad trusts," and that it is possible by amendment
to the antitrust law to make a distinction under which ~ood combinations may be permitted to organize, suppress competition, control
prices, and do it all legally, it only they do not abuse the power by
taking too great profit out of the business. They point with force
to certain notorious trusts as having grown into power through criminal methods by the use of illegal rebates and plain cheating, and by
various acts utterly violative of business honesty or morality, and urge
the establishment of some legal line of separation by which " criminal
trusts" of this kind can be punished, and they, on the other hand, be
permitted under the law to carry on their business. Now, the public,
and especially the business public, ought to rid themselves of the idea
that such a distinction is practicable or can be introduced into the
statute. Certainly under the present antitrust law no such distinction
exists. It has been proposed, however, that the word "reasonable"
should be made a part of the statute, and then that it should be left
to the court to say what is a reasonable restraint of trade, what is a
reasonable suppression of competition, what is a reasonable monopoly.
I venture to think that this is to put into the hands .of the court a
power impossible to exercise on any consistent principle which will
insure the uniformity of decision essential to just judgment. It is to
thrust upon the courts a burden that they have no precedents to
enable them to carry, and to give them a power approaching the arbitrary, the abuse of which might involve our whole judicial system in
disaster.

I shall not attempt to discuss the legal aspect of this situation, as my entire purpose has been merely to call attention to
certain political tendencies. .I rejoice, however, that we have
one . member of the ,court who stood alone and opposed to the
rest of his fellows in the assertion that the judiciary should
not attempt to legislate, but only to decide what the Legislature
had enacted.
I quote from an article in the Philade1phia North American
of May 18, 1911 (p. 13):
Justification of the decision, so strongly attempted by the court itself
and supplemented by efforts of tory newspapers and great corporation interests, is made more difficult, in the opinion of the progressives
in Congress, by an examination of the records of the court itself.
Effort bas been made to create the impression that the court heretofore had been called upon to decide only specific violations of the law
and had never before considered the law in its entirety with regard to
its effect in general application to the business of the country. In other
words, that the court had never before been called upon to apply the
rule of reason to the operation of the law and to decide what are and
what are not unreasonable restraints of trade. The records, however,
show that in nearly every case which has been brought before the court
the lawyers for the defense-that is, for the violators of the antitrust
act-have sought to invoke the rule of reasonableness, and as Justice
Harlan had declared in bis great dissenting opinion, the court had heretofore invariably declined to read " reasonable " into the statute.
SUPPORT FOR JUSTICE HARLAN.

A notable instance of this is found in the trans-Missouri case, argued
and decided before any of the present members of the court, except
Justice Harlan and Chief Justice White, were even thought of as Supreme Court possibilities. Here it is found that the brief of Judson
Harmon, then Attorney General of the United States, contains page
after page of strong argument against the contention of the combined
railroads that the reasonableness of their agreement must be considered. They based their contention upon the constructfon which bad
been given the common law as it relates to restraints of trade.
Judson Harmon, for the Govemment, contends that there could be
no reference to the common law in connection with so specific a statute
as the antitrust law. He said:
" It is incredible that Congress, dealing in obedience to the popular
demand for relief from a great and growlng evil which affected the
entire people, intended to qualify the relief it granted by leaving its
enforcement to depend on the varying views of other tribunals as to
public policy. No such intention is expressed, nor is there the slightest
ground for implying it. On the contrary, Congress declared in no uncertain terms the public policy with respect to the trade and commerce
committed to its care and control, instead of leavin~ it to be discovered
or pieced out from the multitude of conflicting decisions, of which the
briefs afford abundant examples."
The significance of this argument is due to the fact that the court
sustained it absolutely ; refused to go to the common law for an interpretation of the statute, and declined to consider the reasonableness
of the railroad combination at the request of the railroad atterneys.
· The records of the court are as unvarying as those of the Congress in
showing absolute refusal to consider the statute, except as it was written, until the decision of Monday.

I believe that the people of this land will not long continue
to permit the practice of interference with their will, as re-
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fleeted by the legislature. I do not believe that an Executive
will ever again be permitted to use his great office to influence
the honest judgment of men in the legislative branch of the
Government.
·
I look upon this feature of the constitution for the recall of
judges as an indication that the people are ready to protest
against interference with their representatives, whether that
interference may come from a declaiming Executive or a digni·
fied judiciary. [Applause.]
Mr. FLOOD of Virginia. Mr. Chairman, I move that the
committee do now rise.
The motion was agreed to.
Accordingly the committee rose; and the Speaker having resumed the chair, Mr. GARRETT, Chairman of the Committee of
the Whole House on the state of the Union, reported that that
committee had had under consideration joint resolution 14,
relative to the admission of New Mexico and Arizona, and had
come to no resolution thereon.
WITHDRAWAL OF PAPERS.

l\Ir.
draw
H. R.
made

HousToN, by unanimous consent, obtained leave to with·
from the files of the House papers filed in support of
6760, Sixty-first Congress, no adverse report having been
thereon.
HOUR OF MEETING.
Mr. FLOOD of Virgina. Mr. Speaker, I ask unanimous consent that when the House adjourns to-day it adjourn to meet
at 11 o'clock l\Ionday next.
The SPEAKER. The gentleman from Virginia asks unanimous consent that when the House adjourns to-day it adjourn
to rueet at 11 o'clock on Monday next. Is there objection?
[After a pause.] The Chair hears none, and it is so ordered.
ADJOURNMENT.
Ur. FLOOD of Virginia. Mr. Speaker, I move that the House
do now adjourn.
The motion was agreed to; accordingly (at 5 o'clock and 28
minutes p. m.) the House adjourned until 11 o'clock a. m., Monday, May 22, 1911.
CHANGE OF REFERENCE.
Under clause 2 of Rule XX.II, committees were discharged
from the consideration of the following bills, which were ref erred as follows :
A bill (H. R. 648) for the relief of the city of Quincy, the
towns of Weymouth and Hingham, and the Old Colony Street
Railway Co., all of :Massachusetts; Committee on Claims discharged, and refen·ed to the Committee on Interstate and Ii'oreign Commerce.
A bill (H. R. 3776) granting an increase of pension to l\fary
Gorman; Committee on Invalid Pensions discharged, and referred to the Committee on Pensions.
PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.
Under clause 3 of Rule :Arx!I, bills, resolutions, and memorials
were introduced and severally referred as follows:
By l\Ir. JOHNSON of Kentucky (by request of the Attorney
General of the United States): A bill (H. It 10166) to provide
for .an addition to the courthouse in the District of Columbia
for the accommodation of the juvenile court and the municipal court of the said District; to the Committee on Public
Buildings and Grounds.
By Mr. DYER: A bill (H.. R. 10167) granting a pen ion to
widows of honorably dise:harged volunteer ·oldiers of the Army
of the United States; to the Committee on Im-alid Pensions.
By l\Ir. UTTER: A bill (H. R. 1016S) to establish a fishcultural station in the State of Rhode Island; to the Committee on the Merchant Marine and Fisheries.
By Mr. CLAYTON: A bill (H. R. 10169) to iwovide for holding the district court of the United States for Porto Rico during the absence from the island of the United States district
judge, and for the trial of cases in the event of the disqualification of or inability to act by the said judge; to the Committee on the Judiciary.
Also, a bill (H. R. 10170) to amend an act entitled -".An act
to provide· revenue, equalize duties, and encourage the industries of the United States, and for other purposes"; to the Committee on Ways and Means.
By l\Ir. J. M. C. SMITH: A bill (H. R. 10171) to provide for
the erection · of a public building at Charlotte, in the State of
Michigan; to the Committee on Public Buildings and Grounds.
By Mr; ROTHERMEL: Resolution (H. Res. 174) to authorize
the Committee on the District of Columbia to investigate the
affairs of the Washington· Gas Light Oo.; to the Committee on
Rules.
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.Also, a bill (H. R. 10204) granting an increase of pension to
Oscar Messick; to the Committee on Invalid Pensions.
.Also, a bill (H. R. 10205) granting an increase of pension to
John F. Nixon; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10206) granting an in~rease of pension to
Mary A. McDonough; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10207) granting an increase of pension to
James J\!. Patterson; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 102-08) granting an increase of pension to
James M. Thomas; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10209) granting an increase of pension to
, A.dam Zimmerman; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10210) granting an increase of pension to
Oscar Messkk; to the Committee on Invalid Pensions.
Also, a bill (II. R. 10211) granting an increase of pension to
Julius Bonger; to the Committee on Invalid Pensions.
PRIVATE BILLS AND RESOLUTIONS.
.Also, a bill (li R. 10212) granting an increase of pension to
Under clause 1 of Rule XXII, private bills and resolutions Haney S. Page; to the Committee on Invalid Pensions.
were introduced and severally referred as follows:
Also, a bill (H. R. 10213) granting an increase of pension to
By Mr. il'DERSON of Ohio: A bill (H R. 10172) granting David F. Fox; to the Committee on Invalid Pensions.
an increase.. of pension to Joseph Roseberry; to the Committee
Also, a bill (H. R. 10214) granting an increase of pension to
on Invalid Pensions.
Andrew Houlihan; to the Committee on Invalid Pensions.
By .Mr. AUSTIN: A bill (H. R. 10173) granting a pension to
Also, a bill (H. R. 10215) granting an increase ·o f pension to
Nancy A. 'Bumgardner; to the Committee on Invalid Pensions. Charles H. Frank; to the Committee on Invalid Pensions.
· By :Mr. BORLAND: A bill (H. R. 10174) granting an inAlso, a bill (H. Il. 10216) granting .an increase of pension to
crease of pension to Nathan Goodman; to the Committee on Mary Westerfield; to the Committee on Invalid Pensions.
Inrnlid Pensions.
Also, a bill (H. R. 10217) to correct the military record of
Also, a bill (H. R. 10175) granting an increase of pension Patrick J. Carmody; to the Committee on Military Affairs.
to Charles A. Peironnet; to the Committee on Invalid Pensions.
A. lso, a bill (IL R. 10218) correcting the hospital record of
By Mr. DAVIS of West Virginia: A bill (H. R. 10176) for Edward J. Wehrle; to the Committee on Military Affairs.
the relief of S. C. Gist; to the Committee on Claims.
J?Y Mr. ~L?YD of Arkansas: A bill <1:· R. 10219) for the
By Mr. DYER: A bill .(H. R. 10177) for the relief of Jolm relief of ~illiam H. Engles;. to the C~milllttee on wa.: . Claims.
Dieter; to the Committee on War Claims.
.Al~o, a hill {H. n..10220) for the relief of G. A.. Jenkins, L.A.
Also, a bill (H. R. 10178) for the relief of Camille Noel I Jenkms, J .. T. Jenkin~, Mrs. S. l\f. Horton, Cl.ay Jenkins, and
Dry; to the Committee on Military Affairs.
Floyd J~ns, sole heirs a~ law of W. D. Jenkins, deceased; to
. . 1 o, a bill (H. R. 10179) for the relief of James Clarkson; 1the Commi~tee on War Claims.
.
.
.
to the Committee on Invalid Pensions.
Also, a bill (H. R. 10221) granting an mcrease of pension to
Also, a bill (H. R. 10180) for the relief of James .Bartlett; William H .. Cleveland; to the Comi;ilittee ~ Invalid Pensi?ns.
.. to the Committee on Military Affairs.
Also,. a bill ~H. R. 10222) gran.tmg an mcr~se of ~ens1on to
.Also, a bill (H. R. 10181) for the relief of Capt. George w. Franklm D.. Milum; to the CollDllttee on Inval:d. Pensions.
Murray; to the Committee on Claims.
·
Al..o, a bill (H. R. 10223 )_ to correct the m~1tary record of
.Also, a bill (H. R. 10182) for the relief of Isaac W. Hard- and g~·ant to Jo.h!l B. Cur!is an honorable dll!charge; to the
ing; to the Committee on Military Affairs.
Committee on Mihtary Affairs.
Also, a bill (H. R. 10183) for the reUef of Thomas S. McKee;
.Also, a bill (H. R. 10224) to correct the military rerord of
to the Committee on Military Affairs.
William Green Mhoon; to the Committee on l\Iilltary Affairs.
Also, a bill (H. Il. 10184) for the relief of John H. RheinAlso, a bill (H. R. 1-09-25) to carry out the findings of the
lander; to the Committee on Claims.
.(Jourt of Claims in the case of Samuel B. Derreberry; to the
Also, a bill (H. R. 10185) granting a pension to Mary A. Committee on War Claims.
La urient; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10226) to carry into ,effect the findings of
Also, a bill (H. R. 10186) granting a pension to Anna Buhr- the Court of Claims in the matter of the claim of the Cumberman; to the Committee on In1alid Pensions.
land Presbyterian Church -0f Mount Comfort, Ark.; t:o the OomAlso, a bill (H. R. 10187) granting a pension to Clarinda · mittee on War Claims.
Pike; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10227) to carry into effect the findings of
Also, a bill (H. R. 10188) granting a pension to Emilie s. the Court of Claims in the case <>f Isaiah L. Blair, administrator
Buder; to the Committee on Pensions.
-0f the :estate of John N. Curtis, deceased; to the Committee on
Also, a bill ·( H. R. 10189) granting a pension to Cordelia j War Claims.
·
Sullivan; to the Committee · on Invalid Pensions. .
Also, a bill (H. R. 10228) to carry into effect the findings of
Also, a bill (H. R. 10190) granting a pension to William Tepe, the Court of Claims in the case of Isaiah L. Blair, administrator
jr.; to the Committee on Invalid Pensions.
of the 'eState of John N. Curtis, deceased; to the Committee on
Also, a bill (H. R 10191) granting a pension to Mary Gonter; War Claims.
·
to the Committee on Invalid Pensions.
By Mr. FRENCH: A bill (H. R. 10.229) granting an in-crease
Also, a bill (H. R.10192) granting a pension to Caroline Wat- of pension to Peter Diehl; to the Committee o~ Invalid Penson; to the Committee on Invalid Pensions.
sions.
Also, a bill (H. R. 10193) granting a pension to Paul HelneBy Mr. GUDGER: 4 bill (H. R. 10230) for the relief of
man; to the Oommittee on Pensions.
J. C. Murray; to the Committee on Claims.
.A3so, a bill (H. R. 10194) granting .a pension to Helen Ma~
Also, a bill (H. R. 10231) granting a pension to Robert E.
thews; to the Committee on Im·alid Pensions.
Taber; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10195) granting an increase of pension to
Also, a bill (H. R. 10232) granting a pension to Wilson Rice;
O. L. Stevenson; to the Committee on Invalid Pensions.
to the Committee on Invalid Pensions.
Also, a bill (H. R. 10196) granting an increase of pension to
Also, a bill (H. R. 10233) granting a pension to Thomas L.
Charles H. Frank; to the Committee on Invalid Pensions.
Holland; to th-e Committee on Pensions.
AJso, a bill (H. R. 101'97) granting an increase of pension to
.Also, a bill (H. R. 1023.4) granting a pension to Claude E.
Martin Schubert; to the Committee on Invalid Pensions.
Bennette; to the Committee r0n Pensions.
Also, a bil1 (H. R. 10198) granting an increase of pension to
Also, a. bill (H. R. 10235) granting a pension to Robert
John Fritz; to the Committee on Invalid Pensions.
Garrett· to the Committee on Invalid Pensions.
Also, a bill (H. R. 10199) granting an increase of pension to
Also, ~ bill (H. R. 1-0236) granting a pension to Thoma.s E.
Thomas J. Oonnor; to the Committee on Invalid Pensions.
Carter; to the Committee -0n Pensions.
Also, a bill (H. R. 10237) granting an increase of pension
Also, a bill (H. R. 10200) granting an increase of pension to
Lawrence Ring; to the -Committee on Invalid Pensions.
to Wiley S. Roberts; to the Committee on Invalid P€nsions.
Also, a biU {H. R. 10201) granting an increase of pension to
.Also, a bill (H. R. 10238) granting an incre.a.se of pension
.Margaret M. Stone; to the Committee on Invalid Pension.s.
to Michael J . .Swope; to the Committee -0n Invalid P.ensions.
Also, a bill {H. R. 10202) granting an ·i ncrease -of pension to
Also, a bffi (H. R. 10239) granting an increase of pension to
Charles Bieger; to the Committee on Invalid Pensions.
.
Henry Brown; to the Committee on Invalid Pensions.
Aioo, a bill (H. R. 10203) granting an iuerease of pension to
Also, a bill (H. R. 1.0240) granting an increase of pension to
Louisa Jones; to the Committee on Invalid Pensions.
Susan M. Chandler~ to the Committee on Invalid Pensions.
By Mr. AUSTIN: Joint resolution (H. J. Res. 103) to amend
au act entitled ''An act to enable any State to cooperate with
any other State or States or with the United States for the protection of the watersheds of navigable streams, and. to appoint
a commission for the acquisition of lands for the purpose of
conserving the navigability of navigable rivers," approved March
1, 1911 ; to the Com.mi ttee on Agriculture.
By Mr. SLOAN: Joint resolution (H. J. Res. 104) for appointment of a member of the Board of ·Managers of the
National Home for Disabled Volunteer Soldiers; to the Committee on Military Affair .
By Mr. LOBECK: Joint resolution (H. J. Res. 105) for
appointment of a member of the Board of Managers of the
N.a.tional Home for Disabled Volunteer Soldiers ; to the Committee on Military Affairs.
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, · Also, a bill .(H. R. ·10241) granting an -increa.se of pension to
Josephine Wolfe; to the Committee on Pensions.
. Also, a bill (H. R. 10242) to correct the military record '"of
;Levi Jones; to the Committee on Military Affairs.
, Also, a bill (H. R. 10243) to complete the military record of
Benjamin F. Buckner and Ninevah T. Buckner; to the Committee on .Military Affairs.
·
By Mr. HANNA: A bill (H. R. 10244) for the relief of James
W. Foley; to the Committee on Military Affairs.
Also, a biJI (H. R. 10245) for the relief of Robert Kee, alias
Robert Adams; to the Committ~e on Military Affairs.
..
AJso, a bill (H. R. 10246) granting an increase of pension to
John Egan; to the Committee. on Invalid Pensions.
.
Also, a bill (H. R. 10247) granting an increase of pension ~o
John C. Creighton, alias Charles Chesterwood; to the Committee on Invalid Pensions.
, Also, a bill (H. R. 10248) granting an increase of pension to
Catherine Frederick; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10249) granting an increase of pension to
William Fluegel; -to the Committee on Invalid Pensions..
Also, a bill (H. R. 10250) granting an increase of pension to
Lars B. Foss; to the Committee on Invalid Pensions:
.
AJso, a bill (H. R. 10251) granting an increase of pension to
Louis Freeman; to the Committee on Invalid Pensions. .
Also, a bill (H. R. 10252) granting an increase of pension to
Charlotte A. Hewett; to the C-0rnmittee on Invalid Pensio?-s.
Also, a bill (H. R. 10253) granting an increase of pension to
John B. Holden; to the C-0mmittee on Invalid Pensions.
Also; a bill (H. R. 10254) granting an increase of .pension to
Steen Hanson, jr.; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10255) granting an increase of pension to
James Kenyon; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10256) granting an increase of pension to
John Mooney; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10257) granting an increase of pension to
Martin .Miller· to the Committee on Invalid Pensions.
Also, a bill '<H. R:10258) granting an increase of pension to
William H. Mowder; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10259) granting an increase of pension to
Thomas Parsley; to the Committee on Invalid Pensions. .
Also, a bill ( H. R. 10260) granting an increase of pension to
Eli Prescott; tt> the Committee on Invalid Pen ions.
Also a bill ( H. R. 10261) granting an increase of pension to
Charl~s Henry Palmer; to the Committee on Inrnlid Pe~sions.
Also, a ·bill (H. R. 10262) granting an increase of pension to
John L. Smith; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10263) granting an increase of pension to
Chadbourne Salie; to the Committee on Pensions.
· Also a bill (H. R. 10264) granting an increase of pension to
Willia:U. Ste1ens; to the Committee on ' Invalid Pensions:
Also, a bill (H. R. 10265) granting an increaEe of pension to
Gordon H. Shepard; to the Committee on Invalid Pensions.
· Also a bill (H. R. 10266) granting an increase of pension to
James'A. Thompson; to the Committee on Invalid Pensions.
Also a bill (H. R. 10267) granting an increase of pension to
John Torbenson; to the Committee on Invalid Pensions.
Also a bill (H. R. 10268) granting an increase of pension to
Alma i Van Winkle; to the Committee on Invalid Pensions.
Also a bill (H. R. 10269) granting an increase of pension to
Jasper' N. Wonser; to the Committee .o n Invalid Pensio~s.
Also a bill (H. R. 10270) granting an increa e of pension to
Gilm~ w. Whitcomb; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10271) granting an increase of pension to
Frank W. Wade; to the Committee on .Invalid Pensions.
Also. a bill (H. R. 10272) granting an increase of pension to
G. M. Ban.fill; to the Committee on Invalid Pensions.
Also a bill (H. R. 10273) granting an increase of pension to
Jolm
Bennett; to the Committee on Invalid Pensions.
Also a bill (H. R. 10274) granting an increase of pension to
Willia:U. Bossingham; to the Committee on Invalid Pensions.
Also a bill (H. R. 10275) granting an increase of pension to
Thom~s G. Anderson; to the Committee on Invalid Pensions.
Also a bill (H. R. 10276) granting an increase of pension to
Dougl~s R. Case; to the Committee on Invalid Pensions.
Also a bill (H. R. 10277) granting an increase of pension to
Edwin' A. Pierce· to the Committee on Invalid Pensions.
Also a bill (H. R. 10278) granting an increase of pension to
Georg~ W. Strong; to the Committee on Invalid Pensions.
By Mr. HARTMAN: A bill (H. R. 10279) granting a pension
to Elizabeth Shaffer; to the Committee on Pensions.
Also a bill (H. R. 10280) granting an increase of pension to
Hiram' Osman ; to the Committee on Invalid Pensions.
.
By Mr. HELM: A bill (H. R. 10281) ~ranting an D;tcrease o:t
pension to Martha Gaines; to the Committee on Pensions.

w.

· By Mr. HINDS :·A bill (H. it. 10282) granting an increase o:t
pension to Alpheus L. Winchester; to the Committee on Invalid
Pensions.
·
By Mr. ~KIPP: A bill (H. R. 10283) granting an increase of
pension to Joseph A.. Buckland; to the Committee on In1alid
Pensions.
Also, a bill ( H. R. 10284) granting an increa.se of pension to
William H. Crane; to the Committee on Invalid Pensions.
.Also, a bill (H. R. 10285) granting a pension to Susan C.
Carey; to the Committee on Invalid Pensions.
By Mr. KORBLY: A bill (H. R. 102 6) granting an increase
of pension to Mahala E. Warmoth; to the Committee on Invalid
Pensions.
Also, a bill (H. R. 10287) granting an increase of pension to
John W. Thompson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10288) granting an increase of pension
to Nixon Thomas; to the Committee on Invalid Pensions.
Also, a bill (H. R. 102 9) granting an increase of pension to
Samuel Tibbets; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10290) granting an increase of pension to
William A. Teetor; to the Committee on Pensions.
Also, a bill ( H. R. 10291) granting an increase of pension to
Stephen Sutton; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10292) granting an increa e of pension to
Joseph B. Stimson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10293) granting an increase of pension to
Andrew J. Smith; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10294) granting an increase of pension to
Jacob S. Shoeman; to the Committee on Invalid Pensions. ·
Also, a bill (H. R. 10295) granting an increase of pension to
Henrietta H. Sheets; to the Committee on Inrnlid Pensions.
Also, a bill (H. n. 10296) granting an increa e of pension tG
Francis .M. Sanford ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10297) granting an increase of pension to
Noah · Russell; to the Committee on InYalid Pensions. .
Also, a bill (H. R. 10298) granting an increa e of ·pension to
Addison Rogers; to the Committee on Inrn1id Pen ions.
Also, a bill (H. R. 10299) granting an increase of pension to
George W. Riggs; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10300) granting an increase of pension to
Eli Reese; to the Committee on Invalid Pen ions.
Also, a bill (H. R. 10301) granting an increa e of pension to
Christian Iledmier; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10302) granting an increase of pension to
Patrick Quinlan; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10303) granting an increa~e of pension to
George i:I. Platt; to the Committee on Inrnlid Pen ions.
Also, a bill ( H. R. 10304 )· granting an increase of pension to
Sarah E. Orner; to the Committee on Inrnlid Pensions.
Also, a bill (H. R. 10305) granting an increa e of ·pension to
Charles W. Nickum; to the Committee on Invalid Pensions.
AJso, a bill (H. R. 10306) granting an increase of pension to
John W. Negley; to the Committee on Inmlid Pensions.
Also, a bill (H. R. 10307) granting an increase of· pension to
Jo hua M. l\1oore; to the .Committee on Invalid Pensions.
Also, a bill (H. R. 10308) granting an incrense of pension to
Richard :Mitchell; to the Committee on Itrrnlid Pensions.
Also, a bill (H. R. 10309) granting an. increase of pension to
Andrew V. :Mitchell; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10310) granting an increa~e of pension to
John A. l\filler; to the Committee on Invalid Pensions. .
Also, a bill (H. R. 10311) granting an inr:rense of pension to
Adam D . .Miller; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10312) granting an increase of pension to
James A. Mefford; to the Committee on Invalid Pensions. .
. Also, a bill (H. R. 10313) granting an incrense of pension to
Jacob 1\Iathias; to the Comm~ttee on Inralid Pensions.
Also, a bill . (H. R. 10314) granting an increase of pension to
John Martindale; to the Committee on !nm.lid Pensions.
Also, a bill (H. R. 10315) gra":ting an increase of pension to ·
Albert 0. McNulty; to tbe Comm1ttee on Pensions.
Also, a bill (H. R. 10316) granting an increase of pension to
Joseph B. McKee; to the Committee on Invalid Pensions.
Also, a bill (H. n. 10317) granting an increase of pension to
George S. Kendall; to the Committee on Invalid Pensions.
Also a bill (H. R. 10318) granting an increa e of pension to
John jones; to the Committee on Invalid Pensions.
Also a bill (H. R. 10319) granting an increase of pension to
Samuei Hicks· to the Committee on Invalid Pensions.
Also a bill '(H. R. 10320) granting an increase of pension to
Alfred' Hammell · to the Committee on Invalid Pensions.
Also a bill (H. R. 10321) granting an increase of pension to
Ellisor{ Gatewood; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10322) granting an increase of pension to
Adolph Frey; to the Committee on Invalid Pensions.
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- Also, a bill (H. R. 10323) granting an increase of pension to
William B. Elliott; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10324) granting an increase of pension to
Leavitt Burr Elder; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10325) granting an increase of pension to
_Benjamin F. Doremus; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10326) granting an increase of pension to
Solomon Cleet; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10327) granting an i:o.crease of pension to
Martin Brady; to the Committee on Pensions.
Also, a bill (H. R. 10328) granting an increase of pension to
Da. vid F. Boyer; to the Committee on Pensions.
Also, a bill (H. R. 10329) granting an increase of pension to
John A. Blackwell ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10330) granting an increase of pension to
John· P. :Angleberger; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10331) granting an increase of pension to
William Amos; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10332) granting an increase of pension to
Lewis S. Barge; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10333) granting an increase of pension to
.Origan Snider; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10334) granting an increase of pension to
Amos Williams; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10335) granting an increase of pension to
Francis M. Delks; to the Committee on Invalid Pensions.
.Also, a bill (H. R. 10336) granting an ·increase of pension to
George W. Allen; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10337) granting an increase of pension to
Josiah Dom; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10338) granting an increase of pension to
Jesse M. Stilwell; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10339) granting an increase of pension to
. Benjamin E'. Niceley; to the Committee on Invalid Pensions.
· Also, a bill (H. R. 10340) granting an increase of pension to
Horatio S. Garner; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10341) granting an increase of pension to
William James; to the Committee on Invalid Pensions.
· Also, a bill (H. R. 10342) granting an increase of pension to
James C. Holmes; to the Committee on Pens~ons.
- Also, a bill (H. R. 10343) granting a pension to Elizabeth J.
Prentice; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10344) granting a pension to Jennie
Stubbs; to the Committee on Invalid Pensions.
· · Also, a bill (H. R. 10345) granting a pension to Edward
West; to the Committee on Pensions.
Also, a bill (H. R. 10346) granting a pension to Hugh L.
Fitzpatrick; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10347) granting a pension to Wilson Zurmehly; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10348) granting .a pension to Elizabeth
Weber; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10349) granting a pension to Lydia A.
Swift; to the Committee on Invalid Pensions.
· Also, a bill (H. R. 10350) granting a pension to James Runyan; to the Committee on Pensions.
Also, a bill (H. R. 10351) granting a pension to John Paul;
to the Committee on Invalid Pensions.
Also~ a bill (H. R. 10352) granting a pension to Mattie M.
McGee; to the Committee on Pensions.
Also, a bill (H. R. 10353) granting a pension to John McClintic; to the Committee pn Pensions.
Also, a bill ( H. R. 10354) granting a pension to Andrew R.
Lewis; to the Committee on Pensions.
Also, a bill (H. R. 10355) g1•:rnting a pension to George Law;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 10356) granting ·a pension to Catherine
Klingel smith; to the Committee on Invalid Pensions.
Also, a bill (U. R. 10357) granting a pension to Mary S.
King; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10358) granting a pension to Virginia
John; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10359) granting a pension to James W.
Huston; to the Committee on Pensions.
·
Also, a bill (H. R. 10360) granting a pension to Jacob W.
Horner; to the Committee on Pensions.
Also, a bill (H. R. 10361) granting a pension to Elizabeth
Holzworth; to the Committ ee on Invalid Pensions.
Also, a bill (H. R. 10362) granting a pension to Clement M.

Holderman; to the Committee on Pensions.
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. Also, a bill (H. R. 10365) granting a pension to Joseph M.
Heller ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10366) granting a pension to Edward
Hannan; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10367) granting a pension to Timothy C~
Faries; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10368) granting a. pension to Elizabeth A.
Buckler; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10369) granting a pension to Thomas Bristow; to the Committee on Pensions.
Also, a bill ( H. R. 10370) . granting a pension to Marilla
Barnes; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10371) granting a pension to Fannie G. Arnold; to the Committee on Invalid Pensions.
By Mr. MADISON: A bill (H. R. 10372) granting an increase
of pension to Laban H. Johnson; to the Committee on Invalid
Pensions.
By Mr. McHENRY: A bill (H. R. 10373) granting an increase of pension to Joseph D. Fulmer; to the Committee on
Invalid Pensions.
By Mr. McKINNEY: A bill (H. R. 10374) granting an increase of pension to Oscar F. Prescott; to the Committee on
Invalid Pensions.
By Mr. MALBY: A bill (H. R. 10375) for the relief of Charles
Snow; to the Committee on Military Affairs.
Also, a bill (H. R. 10376) for the relief of Maxim Lizette; to
the Committee on Military Affairs.
Also, a bill (H. R. 10377) for the relief of Thomas Debnke;
to the Committee on Military Affairs.
Also, a bill (H. R. 10378) for the relief of Russell Tripp; to
the Committee on Milit[lry Affairs.
Also, a bill ( H. R. 10379) for the relief of George Pray ; to
the Committee on Military Affairs.
Also, a bill ( H. R. 10380) for the relief of Daniel O'Brien;
to the Committee on :Military Affairs.
Also, a bill ( H. R. 10381) for the relief of Stephen Charter ;
to the Committee on Military Affairs.
Also, a bill (H. R. 10382) granting a pension to Zoa Boshaine;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 10383) granting a pension to Andrew H.
Seaver; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10384) granting a pension to Orpha A.
Coonley; to the Committee on In-rnlid Pensions.
Also, a bill (H. R. 10385) granting a pension to George W.
Flack ; to the Committee on Inrnlid Pern~ions.
Also, a bill (H. R. 10386) granting a pension to John Bresett;
to the Committee on Invalid Pensions. ·
Also, a bill (H. R. 10387) granting a pension to Mary G.
Hoffnagle; to the Committee on In valid Pensions.
Also, a bill (H. R. 10388) granting a pension to Martha E.
Snell; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10389) grantfog a pension to Joseph II.
Mayo; to the Committee on Pensions.
Also, a bill (H. R. 10390) granting an increase of pension
to William A. Nichols; to the Committee on Invalid Pensions.
.A.iso, a bill ( H. R. 10391) granting an increase of pension to
Lyman E. Bowron; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10392) granting an increase of pension to
Paul Carter; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10393) granting an increase of pension
to Patrick O'Connor; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10394) granting an increase of pension to
Levi N. Smith; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10395) granting an increase of pension to
Leonard A. Wilson; to tbe Committee on Invalid Pensions.
Also, a bill (H. R. 10396) granting an increa~e of pension to
Fred H. Cramer; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10397) granting an increa se of pension to
William Keenan; to tbe Committee on Inrnlid Pensions.
By Mr. ROTHER:\1EL: A bill ( H. R. 10398) granting a p{'nsion to Thomas I. Miner; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10399) granting an increase of pension t o
Benneville Christman; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10400) granting an incrense of pension to
James Glasser; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10401) granting an increHse of pension to
John A. Ott; to the Committee on Inrnlid Pensions.
Also, a bill (H. R. 10402) for the relief of the Agricultural

and Horticultural · Association of Berks County, Pa.; to the

Also, a bill (H. R. 10363) granting a pension to Alice Henry; Committee on War Claims.
to the Committee on Im·aJid· Pensions.
By Mr. RUSSELL: A bill (H. R. 10403) granting an inAlso, a bill (H. R. 10364) granting a pension to Aylmer E. crease of pension to Calvin D. Weatherman; to the Committee
Hendryx ; to the Committee on Pensions.
on Invalid Pensions.
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By Mr. J. M. 0. SMITH: A. bill (H. R. 10404) granting a
By Mr. ASHBROOK: Resolutions adopted by the Travelers'
Protectile Association of the State of Ohio, asking for a repeal of
pension to Jennie Millspaugh; to the Committee on Pensions.
Also, a bill ( H. R. 10405) granting ·an increase of pension to the present bankruptey laws; to the Committee on the Judiciary.
George W. Baker; to the Committee on Invalid Pensions.
Also, resolutions adopted by the Travelers' Protective AssoBy .l\fr. THAYER: A. bill (H. R. 10406) for the i-elief of .ciation ot the State of Ohio, at Cincinnati, Ohio, in opposition
Christopher Colvin; to the Committee on Claims.
to the parcels post; to the Committee on the Post Office and
Also, a bill (H. R. J.0407) granting a pension to Flora E. Post Roads.
De Coff; to the Committee on Pensions.
By Mr. AYRES: Petition of residents of the Bronx, New
Also, a bill (H. R. 10408) granting .an increase of pension to York City, in favor of a parcels post; to the Committee on the
Charles 0. Lombard; to the Committee on Invalid Pensions.
Post Office and Post Roads.
·
By Mr. TOWNER: A. bill (H. R. 10409) granting .a pension to
By Mr. BYRNES of South Carolina: Petition of sundry citiLa vina Osborn ; to the Committee on lm·alld Pensions.
zens of the State of South Carolina, asking foi- reduction in
By Mr. UTTER: A. bill (H. R. 10410) granting a pension to duty on raw and re:finecl sugars; to the Committee on Ways and
Caroline H. Hill ; to the Committee on Im·alid Pensions.
Means.
·
Also, a bill (H. R. 10411) granting an 'increase of pension to
By l\fr. CALDER: Papers to accompany House bill 7083, to
Ellen M. Cutler; to the Comm:ittee on Invalid Pensions.
remove the charge of desertion from the naval record of HerA.Iso, a bill (H. R. 10412) granting an increase of pension to bert W. George; to the Committee on Naval Affairs.
Ann J. A.dams; to the Committee on Invalid Pensions.
By l\Ir. CA!\TNON: .Joint resolution of the General Assembly
Also, a bill ( H. R. 10413) granting an increase of pension to of Illinois, making application to Congress for the calling of a
Ella F. Bussey; to the Committee on Invalid Pensions.
constitutional convention to propose an amendment to the ConAl o, a bill (H. R. 10414) granting an increase of pension to stitution of the United States granting the Congress of the United
Harriet E. Erwin; to the Committee on Invalid Pensions.
States the power to prevent and suppress monopolies by approAlso, a bill (H. R. 10415) granting an ·increase of pension to pi-iate legislation; to the Committee ·o n the Judiciary.
By Mr. CA.RY: Communication from Banner Coffee Oo., of
Josephine Taylor; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10416) granting an increase of pension to Milwaukee, Wis., protesting against the establishment of a parEllen .Albro; to the Committee on Invalid Pensions.
eels post; to the Committee on the Post Office and Post Roads.
By .Mr. CRAVENS: Petitions of citizens of Fort Smith, Ark.,
Also, a bill (H. R. 10417) granting an increase of pension to
Martha W. ·Sanborn; to the Committee on Invalid Pensions.
asking for reduction of duty on raw and refined sugar; to the
Also, a bill (H. R. 10418) granting an increase of pension to Committee on Ways and Means.
Filindy Smith; to the Committee on Invalid Pensions.
By Mr. FINLEY : Petitions of A.. D. Dorsett and sundry <>ther
Also, a bill (H. R. 10419) granting an increase of pension to persons of the State of South Carolina, -praying for a reduction
Bethia A. Gay; to the Committee on Invalid Pensions.
in the duty on raw nnd refined sugars; to the Committee on
Also, a bill (H. R. 10420) granting an increase of pension to. Ways and Means.
Mary M. Geer; to the Committee on Invalid Pensions.
By Mr. FLOYD of Arkansas: Petitions of citizens and busiA.lso, a bill (H. R. 10421) granting an increase of pension to ness firms of Mountain Home, Ark, asking for a reduction of
Margaret Wiley; to the Committee on Invalid Pensions.
dutie.s on raw and .refined sugars; to the Committee on Ways
Also, a bill (H. R. 10422) granting an increase of pension to and Ieans.
Mary E. .Arnold; to the Committee on Invalid Pensions.
By Mr. FRENCH: Petitions of citizens -0f Laclede, Idaho,
Also, a bill (H. R. 10423) granting an increase .of pension to asking for removal of duty on SUt,,o-ar; to the Committee on Ways
Hannah E. Crowell; to the Committee on Invalid Pensions.
and .Means.
By Mr. HIND~: Memorial of Novell & Libby, of Sanford, Me., .
Also, a bill (H. R. 10424) granting an increase of pension to
Catherine Fairbanks; to the Committee on Invalid Pensions.
praying for a reduction of the duty on raw :md refined sugars;
Also, a bill (H. R. 10425) granting an increase of pension to to the Committee on Ways and Means.
Mary A.. Riley; to the -Committee on Invalid Pensions.
By Mr.· McKINNEY: Resolutions adopted by the Moline
Also, a bill (H. R. 10426) granting an increase of pension to (111) Branch of Socialists, relating to the McNamara case; to
.Helen Senior; to the Committee on Invalid Pensions.
the Committee on Rules.
Also, a bill (H. R. 10427) granting an increase of pension to
By l\!r. O'SHA.U:NESSY: Petition of Providence Retail Druggists' Association, against Hon e bill 8887, a tax on proprietary
George Easterbrooks; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10428) granting an increase of pension to medicines, in that said tax does not and can not fall upon either
Eliza J. Maine; to the Committee on Invalid Pensions.
the maker or the consumer, but upon the retail druggist, who
Also, a bill (H. R. 10429) granting an increase of pension to will be compelled to bear the entire burden thereof; to the Committee on Ways and Means.
Oharles H. Chase; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10430) granting an increase of pension to I By Mr. PRAY: Petition of Miners' Union No. 1, Western Fed.Sarah A. Nickerson; to the Committee on Invalid Pensions.
eration of Miners, of Butte, Mont., in favor of appointment of
Also, a bill (H. R. 10431) granting an increase of pensiqn to joint committee of investigation under resolutions introduced by
Isaac Barnum; to the Committee on Invalid Pensions.
Representative BERGER, of Wisconsin; to the Committee on
Also, a bill (H. R. 10432) granting an increase of pension to Labor.
Mary A.. Brown; to the Committee on Invalid Pensions.
By Mr. PRINCE: Petition of J. W. Ogden and 100 other citiA.lso, a bill (H. R. 10433) granting an lincrease of pension to zens, asking for relief of C. W. Bowden, rural free-delivery car.Amelia S. Smith; to the Committee on Invalid Pensions.
rier, of Herman, Knox County, Ill.; to the Committee on Claims.
Also, a bill (H. R. 10434) granting an increase of pension to
By l\fr. J. M. C. Slli'l'H: Pnpers in re increase of pension to
Jubal Blount; to the Committee on Invalid Pensions.
George W. Baker; to the Committee on Invalid Pensions.
By Mr. STEPHENS of Texas: Petition from -various citizens
Also, a bill (H. n. 10435) granting an increase of pension to
Catherine Moan; to the Committee on Invalid Pensions.
of Bowie, Tex., relative to the tariff on sugar; to the Committee
Also, .a bill (H. R. 10436) granting an increase of pension to on Ways and l\Ieans.
.Ann L. Waterman; to the Committee on Invalid Pensions.
Also, petitions of citizens of Silverton, Tex., relative to the
By Mr. WEDEMEYER~ A bill {H. R.10437) granting a pen- tariff on sugar; to the Committee on Ways and l\leans.
sion to George Messler; to the Committee on Invalid Pensions.
By l\Ir. UTTER: Papers to accompany bill (H. R. 8598)
Also, a bill (H. R. 10438) granting an increase of pension to granting an increase of pension to Samuel E. Reynolds; to the
Emory Randall; to the Committee on Invalid Pensions.
Committee on Invalid Pen 'ions.
Also, a bill (H. R. 10430) granting an increase of pension to
Also, paper to accompany bill granting an increase of pension
Edwin S. Butts; to the Committee on Invalid Pensions.
to Ann L. Waterman; to the Committee on Invalid Pensions.
By Mr. YOUNG of Kunsas: A. bill (H. R. 10440) granting a
Also, papers to accompany bill granting an increase of pension
pension to Frances ~ Beard; to the Committee on Invalid Pen- to George Easterbrooks ; to the Committee on Invalid Pensions.
.Also, papers to accompany bill granting an increase of pension
sions.
to Sarah A. Mickerson; to the Committee on Inmlid Pensiona
Also, papers to accompany bill gmnting an increase of pension
PIDTITIONS, ETC.
to Catherine 1\loan; to the Committee on Invalid Pensions.
By Mr. WEDEMEYER: Papers to accompany bill granting
Under clause 1 of Rule XXII, petitions and papers were laid
an increase of pension to Edwin S. Butts; to the Committee on
on the Clerk's desk and referred as follows:
By Mr. ANSBERRY: Resolutions of the Travelers' Protective Invalid Pensions.
Also, papers to accompany bill granting a pension to George
.Association, of Cincinnati, Ohio, in favor of the repeal of the
.Messler, son ,of John M.essler; to the Committee on Inv.a.lid Penbankruptcy law; to the Committee on the Judiciary.
AJso, resolutions of the ·TraveleTs' Protective Association_, -0f sions.
Also, papers to accompany bill granting an increase of penCincinnati, Ohio, against parcels post; to the Committee on
the Post Office and Post Roads.
sion to Emory Randall; to the Committee on Invalid .Pensions.
1
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SENATE.
MoNDAY, May 22, 1911.

The Senate met at 2 o'clock p. m.
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D.
The Journal of the proceedings of Thursday last was read
and approved.
CASS GIBBERT.

The VICE PRESIDENT laid before the Senate a communication from tjle Secretary of the Treasury, recommending the
insertion in the general deficiency appropriation bill of an item
authorizing the payment of $3,434.92 for certain architectural
services rendered by Mr. Cass Gilbert in connection with the
furnishing of the new customhouse at New York City, which,
with the accompanying paper, was referred to the Committee
on Appropriations and ordered to be printed. (S. Doc. No. 35.)
PETITIONS AND MEMORIALS.

The VICE PRESIDENT presented a petition of the International Railway Fuel Association, praying for the enactment of
legislation to create a national arbitration tribunal and to define
the duties and powers thereof, which was referred to the Committee on Foreign Relations.
He also presented petitions of the Mount Zion Sunday
School, of J;uray, Va.; of the congregation of the Maple Spring
Church, of Preston County, W. Va.; of the Cedar Run Sunday
School ef the Church of the Brethren of Virginia; of the congregation of the Church of the Brethren of Carrington, N. Dak.;
and of the congregation of the Church of the Brethren of Peace
Va11ey, Mo., praying for the enactment of legislation for the
suppression of the opium evil, which were referred to the Committee on Foreign Relations.
Mr. GALLINGER presented memorials of Local Union No.
51, International Brotherhood of Stationary Firemen, of Berlin; of Leon E. Stone, of Swanzey; and of John T. Hall, of
Lebanon, all in the State of N~w Hampshire, remonstrating
against the reciprocal trade agreement between the United
States and Canada, which were referred to the Committee on
Finance.
He also presented a petition of the North Capitol & Eckington Citizens' Association, of the District of Columbia, praying
for the establishment of an inebriate hospital in the District of
Columbia, which was referred to the Committee on the District
of Columbia.
He also presented a petition of the Religious Society of
Friends in America, praying for the ratification of the proposed
treaty of arbitration between the United States and Great
Britain, which was referred to the Committee on Foreign Relations.
Mr. CULLOM presented a petition of the General Assembly
of the State of Illinois, praying for the adoption of an amendment to the Constitution of the United States to prevent and
suppress monopolies, which was referr~d o the Committee on
the Judiciary.
1\!r. LODGE. I present resolutions adopted by Joint Council
No. 1, Boot and Shoe Workers' Union, representing 13,000 boot
and shoe workers of Brockton, l\!ass., remonstrating against
any reduction of the duty on boots arid shoes. I ask that the
resolutions be printed in the RECORD and referred to the Committee on Finance.
There being no objection, the resolutions were referred to the
Committee on Finance and ordered to be printed in the RECORD
as follows:
'
Whereas st~tistics emanating from tbe Department of Commerce and
Labor bear witness to the fact that since the tariff on shoes was r educed from 25 per cent to 10 per cent a rapid increase in imports of
boots and shoes has occurred ; and
Whereas t he bill now under consideration by the National Congress
and known as House of Representatives No. 4413 proposes to remove
all duty from such imports : Therefore be it
Resolved, That Joint Shoe Council No. 1 of the Boot and Shoe
Workers' Union, representing 13,000 shoe workers of Brockton Mass
expresses its opposition to the proposed legislation believui.g such
action would prove detrimental to their interests ; and be it further
Resolved, That .we believe conditions in the shoe h·ade of the United
States where unlimited and untrammeled competition exists are such
that no possible benefit could be conferred on any portion of the
country by the admission of boots and shoes free of duty · therefore
•
be it
Resolved, That we. urge upon Congress the necessity of retainin"' not
o'!l~Y tbe present tariff on boots and shoes, but to consider the advisab1llty of an increase in the same, to the end that the home market will
be conserved for the product of American workmen.
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of B. F. Williams, of Grafton Center; of E. J. Bullard, of
Swanzey; and of C. E. Gunn, of Swanzey, all in the State of
New Hampshire, remonstrating against the reciprocal trade
agreement between the United States and Canada, which were
referred to the Committee on Finance.
. He also presented a memorial of Local Division No. 2, A.nc1e~t Order of Hibernians, of Rochester, N. H., remonstrating
agamst the ratification of the proposed treaty of arbit1·ation
between the United States and Great Britain, which was referred to the Committee on Foreign Relations.
Mr. PERKINS presented a petition of the Chamber of Commerce of Stockton, Cal., praying that the sloop of war Portsmouth be transferred to San Francisco Harbor which was re'
ferred to the Committee on Naval Affairs.
He also presented memorials of sundry manufacturers of San
Francisco and Oakland, in the State of California remonstr~ting against any reduction in the duty on alimenta1:y pastes,
which were referred to the Committee on Finance.
He also presented a petition of the Chamber of Commerce of
San Francisco, Cal., praying for the ratification of the proposed
treaty of arbitration between the United States and Great
Britain, which was referred to the Committee on Foreign Relations.
.Mr. TOWNSEND presented petitions of sundry volunteer officers of the Civil War of Plymouth, Detroit, and Centerville, in
the State of Michigan; of Kansas City, l\Io.; of Auburn, Kans.;
of "New York City and Saratoga Springs, N. Y.; of Ocean
Springs, Miss.; and of Danville, Ill., praying for tbe enactment
of legislation to place certain volunteer officers of the Civil
War on the retired list, which were referred to the Committee
on .Military Affairs.
.Mr. SHIVELY presented a memorial of Local Division No. 2,
Ancient Order of Hibernians, of Jasonville, Ind., remonstrating
against the ratification of the proposed treaty of arbitration between the United States and Great Britain, which was referred
to the Committee on Foreign Relations.
He also presented a petition of the Indianapolis Fancy Grocery Co., of Indianapolis, Ind., praying for a reduction of the
duty on raw and refined sugar, which was referred to the Committee on Finance.
Mr. ROOT presented a memorial of the congregation of the
Seventh Day Baptist Church of A.dams Center, N. Y., remon.strating against the observance of Sunday as a day of rest in
the District of Columbia, which was referred to the Committee
on the District of Columbia.
Mr. BROWN presented a petition of the Commercial Club of
Omaha, Nebr., praying for the ratification of the proposed
treaty of arbitration between the United States and Great
Britain, which was referred to the Committee on Foreign Relations.
He also presented a petition of the Commercial Club of
Omaha, Nebr., praying for the adoption of a certain amendment to the corporation-tax law, which was referred to the
Committee on Finance.
1\fr. WETMORE presented a memorial of the Retail DruO'gist~' Ass?~iation, of Providence, R. I., remonstrating again~t
the unpos1t10n of a stamp tax on proprietary medicines, which
was referred to the Committee on Finance.
He also presented a petition of the Woman's Alliance of the
First Congregational Church of Providence, R. I., and a petition of the First Methodist Episcopal Church, of Newport
R. I., praying for the ratification of the proposed treaty of
arbitration between the United States and Great Britain
which were referred to the Committee on Foreign Relations. '
l\Ir. BOURNID presented a petition of sundry citizens of
Oregon, praying for the enactment of legislation to prohibit
the interstate transportation of intoxicating liquors into prohibition districts, which was referred to the Committee on the
Judiciary.
PROMOTION OF AGRICULTURAL EDUCATION.

1\fr. OVERMAN. I present a letter from H. Q. Alexander
president of the North Carolina division of the Farmers' Edn:
cational Cooperative Union of America, approving the bill to
promote the cause of agricultural education in States. I ask
that the letter be printed in the RECORD and referred to the
Committee on Agriculture and Forestry.
There being no objection, the letter was referred to the
Committee .on Agriculture and Forestry and ordered to be
Mr. JONES presented a petition of sundry citizens of Quini- printed in the RECORD, as follows:
NORTH CAROLINA DIVISION,
ault, Wash., praying for the ratification of the proposed treaty
Matthews, N. 0., May fO, 1911.
of arbitration between the United States and Great Britain Hon. LEE S. OVERMAN,
Washington, D. 0.
which was referred to the Committee on Foreign Relations.
'
SENATOR: I want to say that I most heartily approve your bill
Mr. B"~JRNHAM presented memorials of Local Union No. 51, forDE.AB
promoting the cause of agricultural education in States that · will
International Brotherhood of Stationary Firemen, of Berlin; appropriate an equal amount. This bill is progressive and constructive.

•
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It goes directly to the fountain head of all real and permanent wealth

of the Nation-its citizenship. With an intelligent, efficient, and productive citizenship, our growth and development would have far outstripped our present achievements, great as they have been. If half
of the money which bas been expended since the Civil War on the
Army and Navy alone had been used in educating our people in the
productive sciences and arts and in building post roads, as required
by the Constitution, our growth and power in wealth and population
would have been 50 years in advance of present conditions. Our Government has nurtured and protected the dollar, but has ignored the
man who produced the dollar primarily. Had we pursued the policy
of education, efficiency, and prosperity of the great producing masses
of our citizenship, we would not now be menaced with the high cost
of living and have to turn our hungry faces to another country for
food products.
I do hope you will ucceed in pushing your bill through Congress.
ff we had fewer politicians and more statesmen in Congress, you would
have no difficulty in passing the bill..
With kind regards, I am,
Yours, fraternally,
H. Q. ALEXANDEn.

REPORTS OF COMMITTEE ON THE DISTRICT OF COLUMBIA.
Mr. GALLINGER, from the Committee on the District of
Columbia, to which was referred the bill (S. 301) to cha.nge
the name of Fort Place, from Seventeenth to Eighteenth Streets
NE., to Irving Street, rel)orted it without amendment and submitted a report (No. 32) thereon
He aiso, from the same committee, to which was referred the
bill ( S. 851) to change the name of Fort Place, from Seventeenth to Eighteenth Streets NE., to Irving Street, submitted
an adverse report (Na. 30) thereon, which was agreed to, and
the bill was postponed· indefinitely.
·
Mr. JOHNSTON o:f Alabama,. from the Committee on the
District of Columbia, to which was referred the b-ill (S. 237)
for the proper observance of Sunday as a day of rest in the
District of Columbia, reported it without amendment and submitted a report (No. 33) thereon.
Mr. DILLINGHAM, from the Committee on the District of
Columbia, to which was referred the bill (S. 274) providing
for the removal of snow and ice f-rom the paved sidewalks ·of
the District of Columbia, reported it without amendment and
submitted a i·eport (No. 34) thereon.
NATIO .AL CONTROL OVER ELECTION OF SENATORS.

Mr. SUTHERLAND. I present the views of the minority of
the Committee on the Judiciary upon the joint resolution (H. J.
Res. 39) proposing an amendment to the Constitution providing
that Senators shall be elected by the people of the several
States. I ask that the report be printed, and that it also be
printed in the RECORD.
.
The VICE PRESIDENT. The views of the minority will
be printed under the rule, and without objection the order to
print in the RECORD will be made as requested ..
The views of the minority (S. Rept..No. 35) , submitted by Mr.
SUTHERLAND from the Committee on the Judiciary, are as
follows :
NATIONAL COYT.ROL OVER. ELECTION OF SEL"'l'ATOBS.
VIEWS Oll' THE l\IINORITY OF THE SEY.ATE COMMITTEE ON THE JUDICIARY
ON HOUSE .JOINT RESOLUTIO~ 39, PROPOSING AN AMENDMENT TO THE
CO~STITUTIO~ PROVIDING THAT SE~ATORS SHALL BE' ELECTED BY THD
PEOPLE OF THE SEVERAL S'l'ATES.

The undersi"ned members of the Senate Committee· on the Judiciary
dissent from the action of the committee in reporting favorably House
joint resolution No. 3!) on the following grounds. The resolution as
reported is as follows :

"ResoZvea by the Senate and House of Representati-r;es of the Dntteil
States of America ir~ Congress assemblea (two-thirds of each House concur1·ing therein), That in lieu of the first paragraph of section 3 or
Article I of the Constitution of the United States, and in lieu of so
much of paragraph 2 of the same section as relates to the filling of
vacancies, and in lieu of all of paragraph 1 of section 4 of said Article

I, in so far as the same relates to any authority in Congress to make
or alter regulations as to the times or manner of holding elections for
Senators, the following be proposed as an amendment to the Constitution, which shall be valid to all intents and purposes as part of the
Constitution when ratified by the legislatures of three-fourths of the
States :
u The Senate of the United States shall be composed of two Senators
from each State, elected by the people thereof, for six years ;- and each
Senator shall have one vote. The electors in each State shall have the
qualifications requisite for electors of the most numerous branches of
the State legislature.
" The times, places, nnd manner of holding elections for Senators
shall be as prescribed in each State by the legislature thereof.
"When vacancies happen in the representation of any State in the
Senate the executive authority of such State shall issue writs of election
to fill such vacancies: Pro,,;ided, That the legislature of any State may
empower the executi\e thereof to make temporary appointments until
the people fill the vacancies by election, as the legislature may direct.
" This amendment shall not be so construed as to affect the election
or term of any Senator chosen before it becomes valid as part of the
Constitution."
This contains two separate and distinct amendments to the Constitution. The first is an amendment to section 3 of Article I so as to
provide for the direct election of Senators by the people. The second
is an amendment of section 4 of Article I so as to destroy the power
which the National Government now has to regulate and direct t he
time and manner of electing Members of its own Senate.
The fourth section of the first article now reads as follows :.
" The times, places, and manner of holding electrons for Senatoxs and
Representatives shall be prescribed in ea ch State by tll.e legislature
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thereof; but the Congress may at any time by law make or alter such
regulations, except as to the places of choosing Senators."
This provision requires the State legislatures, in the performance of
a duty under the National Constitution, to regulate the times and
manner of holding elections both for Senator and Representatives, and
gives the National Congress power at any time by law to make or alter
such regulations.
Under this provision it was clearly contemplated that the authority
to prescribe the times, places, and manner of holding elections for Representatives and Senators should primarily vest in the State legislatures, but that the ultimate power to make or alter such regulations
should forever remain in the bands of the Federal Government. It is
manifest that the framers of the Constitution intended that this supervisory power on the part of Congress should exist independently of the
way in which the Members of Congress should be elected. Representatives, under the Constitution., are now elected by the people; Senators
are elected by the various legislatures, but in both instances the authority of Congress to regulate the election is preserved.
There would seem to be no doubt that if the Constitution had originally provided for the popular election of Senators as it did for the
election of Representatives, provision would have been made for the
supervisory control by Congress oveF such elections, just as it is now
provided with respect to elections by the legislatures.
The resolution, as reported, leaves the duty of the State legislatures
and the poweL' of Congress the same, so far as Representatives are
concerned; but, so far as. Senators are concerned, it strikes out the
words which empower the Con~ress at any time by law to make or
nlter the regulations, and it thus transfers from the National Congress to the State legislatures the power of control over the election of
Senators, which the National Government now has and has had since
the beginning of the Government, and which it has and will continue
to have over the election of Representatives.
The resolution also makes another change in section 4, which will
be important in determining the construction of the instrument and the
nature of the powers to be exercised by the State legislatures. The
present provision is a command to the State legislatures to prescribe
the times, places, and manner of holding elections, subject to the ultimate authority of Con~ress. In performing that function the State
legislatures are discharging a duty under the Constitution of the
United State~actin?, by its authority. The proposed amendment inserts the word "as • before the word "prescribed," and makes the
provision read : " The times, places,. and manner of holding elections
for Senators shall be a.s prescribed in each State by the legislature
thereof." The command to the State legislatures is thus taken out of
the Constitation, and tile legislatures, in muki:ng such regulations as
they see fit to make, will be ~rforming no duty imposed upon them
by the Constitution of the Umted States, but exercising. according to
their own will and pleasure, an authority to which the GoveI'nment of
the United States will be snbjected...
As to these proposed changes in section 4 of Article I, we consider-"
First. That they are unnecessary to accomplish the purpose of securing the direct election of Senators by the people. They do not aid or
contribute to the direct election of Senators in any manner or degree.
There is no reason why the ultimate authority of the NatiOIL'll Government over the times and manner of electing Senators by direct, popular
vote should n-0t continue to be exercised, just as it always bas been
exercised, over the direct election of Representatives by popular vote.
The exercise of that national power over the popular election of Representatives meets now with no objection, and, under the proposed amendment, is t o continue. The proposed ehange from legislative election of
Senators to popular election of Senators furnishes no reason whatever
for destroying the ultimate power of control over the election of .Sena tors which the National Congress now has under the Constitution.
Second. The abandonment of national authority by the proposed
changes in section 4 would be a fundamental and vital change in our
system of government, and should be regarded as far more important
than the change from legislative to direct election of Senators, to· which
it has been attached in the resolution reported as if it were merely
incidental and sub-Ordinate. The present provision contained in section 4 of Article t was adopted by the framers of the CoI1Stitutlon
after full discussion and upon great consideration. The conclusion
expressed in the section as adopted was an assertion of the ultimate
authority of the Nati-onal Government over the steps necessary to constitute the Government and to insure its continued exercise and power
to act. It was one of a series o! provisions which established definitelv
the distinction between the old Confederation, nnder which the Central
Government was deptmdent upon the States, and the new National
Government, which was to contain within itself every element of power
essential to its continued existence and effectiveness. Tte proposed
change would reverse that conclusion, would change the theory and
the nature of the relations ~tween the National Government and the
several States, and would leave the Nation dependent upon the several
States and without authoritv of its own in respect of an essential part
of the machinery necessary to its continued existence.
·
How vital is the preservation of the supervisory powe-r conferred upon
Congress by section 4 6f Article I was strongly set forth by the Supreme
Court of the United States through Mr. Justice Miller, delivering the
opinion in the Yarbrough case (110 U. S., 651). In tha.t case the
Supreme Court was passing upon the v:ilidity of the Federal election
law of 1870, an act based upon the authority conferred by the first
clause of section 4 of Article I. We quote from the opinion as follows :
u That a Government whose essential character is republicnn, whose
executive head and legislative body are both elective, whos most numerous and powerful branch of the legislature is elected by the people
directly, has no power by appropriate laws to secure this election from
the influence of violence, of corruption, and of fraud, is a. proposition so
startling as to arrest attention and demand the gravest CQnsideratlon. • • •
.
" If this Go-vernment ts anything more than a mere aggregation of
delegated agents of other States and governments, each of which is
superior to the General Government, it must have the power to protect
the elections on which its existence de~nds from violence and corr ·-.tion.
:. If it has not this power it is left helpless before the two great:
natural and historical enemies of all republics--open violence and insidious corruption.
"It is as essential to the successful working of this G<>vernment that
the great organisms of its executive and legislative branches should be
the free choice of the people as that the original form of it should be
so. In absolute governments, where the monarch is the source of all
power, it is still held to be important that the exercise of tha't power
shall be free from the infiuence of extraneous violence an d internal
corruption.

" In a republican government like ours, where political power is
reposed in Representatives of the entire body of the people chosen at
short intervals by popular election, the temptations to control these
elections by violence and by corruption is a constant source of dan-

ger.

•
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"1f the Government of the United States has within its constitutiom1l
domain no authority to provide against these evils, if the very sources
of power may be poisoned by corruption or e-0ntrolled by violence and
outrage, without legal restraint, then, Indeed, is the country In danger,
and its best powers, Its highest purposes. the hopes which it inspires,
and the love which enshrines It, are at the mercy of the combinations of
th ose who respect no right but brute force on the one hand and unprincipled corruptionists on the other."
The Senate of the United States and the House of Representatives
constitute one of the three great departments of -the Federal Government upon whose existence and efficiency the very life of the Nation
depends. To say that one branch of this department shall be In the
a hsolu tely uncontrolled power of the various State governments is to
deny the supremacy of the Federal Government. and to that extent make
it subordinate to the government of the several States. No matter what
laws the 8tate governments may pass regulating the time and manner
of the election of Senators. no matter bow profound may be the effect
of such laws upon the efficiency of the Senate, the Federal Government
if this resolution shall be finally adopted. will be utterly powerless t~
p rotect Itself. Jt would seem that the mere statement of such a eontin g-ency, however remote Its happening may appear to be, should be
suffi cien t to prevent its adoption. No harm can possibly result from a
o"ltl ua ti on of the supervisory power in the hands of Congress while
infinite harm mh':'ht follow its destruction.
'
Third. That possession by the National Government of the power of
control over the election of its own le,gislatlve bodies is a matter of
practical coneern is shown by the fact that it has been found necessary
to exercise that control in the past regarding both branches of the
National Le)?'islature. It was found neces ary to regulate the election
of Representatives by a national statute passed in 1842 and by further
statutes in 1R72, 1nder which those elections are still held and it was
found necessary to regulate the lei?islative proceeding for th'e election of
Senators by national statute In 1866. The Federal election law of 1870
and the s11bsequent amendments of that law were based upon this provision of the f'onstitution. No one can tell when the further or renewed
exercise of that power may be of the hit?hest importance to the National
Government. A moment's reflection will indicate that the greatest inconvenience and possihility of abuse might grow out of a variety of
regulations in the different States fixing dit'l'erent times and ways of
electln~ Senators ln the absence of any power In tbe National Government to require a general and harmonious system throughout the States.
But It is not requisite to show how the exercise of the power will
be necess ry in the future. It rests upon those who wish to destroy
the pow~r. to show that there can be no need of It in the future.
Thfs bas not been, and can not be. successfully attempted.
Fourth. It Is not proposed to disturb the power which section 5 of
Article I of the Constitution confers upon each House of ConA'ress to
" he the judge of the elections. returns, and qualifications of its own
Members." That power is essential. It must rest somewhere. and
under our system. which separates the judicial and legislative branches,
it can rest nowhere but in tht' legislative bodies themselves. It has
beE>n exercised by the House of Representatives in respect of the popular
election of its Me~ber~ In more than 400 eases during the 122 years
of the Governments existence. The continu ance of the power to regulate the time and manner of holding elections, which it is proposed to
strike out from section 4 of Article !· is nece sary to enable the Houses
of Congrel'I~ to perform the duty of Jud~lng of the elections and returns
of th Ir Membe-l"l!I. In order to perform that duty Congress must have
the power to require that elections shall be held at such times and in
such manner that there shall be competent and sufficient evidence
available to enable tbe judging body to get at the truth and secure
a ba is for a just judi:ment.
Fifth. Possession of the power which it ts proposed to strike out
from section 4 is essential to enable the National Government to act
effectively In case It should ever have occnsion to enforce the provisions of the fourteenth and fifteenth amendments to the Constitution.
The basis of any . enforcemPnt of those frovisions must necessarily be
the ascertainment and establisbm nt o the facts In respf'et of the
elections to w_hicb they may relate. The proposed amPndment of SPCtion 4 of Article I, if adopted, would he the latest expression of the
sovereign will of, the peoplf' of the United States. and would take
away from the National Government authority to make tbnse regulations re0 ardin!? elections which are essential to the preservation ot
evirlf'nce regarding what actually occurs.
Thf're may be a df1l'erence of opfnfon ns to whether the fourteenth and
fifteenth amendments ~hould remain In the Conf!ltftutfon but It surely
can not be thought consfatent with the dignity and honor of the TTnitPd
States to lenve them In the C'om~titution and at the sam~ time urrender
the power which would be nc>Ct>ssary for their enforct>mPnt.
Sixth. Tbe proposed amendment of secti-0n 4, depriving the United
States of its authority over the ultimate control of the election of the
Memhers o.f its Senate, has not been demanrled O! sought by the people
of the Umted States. It bas had no general discussion or consideration by them. It has had no genera.I dil'lcussion or consideration In
Conirress. It bas been propoRed and reported as if it were an incident
to another amendme.nt to which it bears no nece. S?-ry rf'lation ; as if it
were a llgbt and trifling matter; and no just basis exists upon which
the Senate of the United States can now take the grave and serious
step of proposing tt to the State Ieuislatures.
Seventh. It has bPE•n ~ontended by sonre that even i1 the provision of
the Constitution conferrmg upon Congress the authority to regulate the
times and mnnne1 of the electfon of Senators shall be eliminated full
power will st!ll exist under other gen~ral provisions. We are unable to
agree with this contention. Under the resolution express power is
granted to the States t<? regulate this subject. Tbe language Is exclusive; the wh~le power is granted to the Stnte, and nothing whati>ver
upon this subJect is reserved to Congress. To expressly grant exclusive
power over the .subject to the State governments is equivalent to a denial of the same power to the General Government, and nothing can be
clearer than that such express and exclusive grant would foreclose the
General Government from exercifilng the same power under llDY general
language contained in the Constitution.
It has been suggested that the right to vote for a Member of Congress
ls a ri~~t guaranteed by the Ff'deral Constitution, and that Congress
would t.nerefore have the implied power to pass any regulation necessary to preserve this right. It is to be observed, boweve-r, that the
power to r~ulate the time and manner of the election of Senators is to
b" $pecifical1y granted to the State legislatures, and lt is difficult to
understand how an implied power can exist in one agent to do .a thing

under general language where the identical J'OWer has been specificnHy
and in exclusive terms granted to another.
The _resolution now before the Senate is an exact copy .ef the joint
resolut10n reported by Representative 'l'ucker, of Virginia, in the Fiftyseco1;1d Congress. Mr. Tucker, who was an able lawyer, in the course
of hlS report, stated:
" It is proposed to abrogate and annul the above [referrillg to clause
1, section 4] in so far as it gives to Congresi:: any control, absolute or
remote and contingent, over the election ·of United States Senators by
substituting the following language for so much thereof as refers to
the election of Senators: 'The times, P.laces, and manuer ef holdin"
elections for Senators shall be as prescribed in each State by the legis~
lature thereof.' ..
Here is a plain, straightforward, candid statement ef one of the
great lawyers of the country, who knew precisely what he desired
to accomplish ; that the effect of this portion of the reselutio:::i is to
annul clause 1 of section 4 as far as it giTes Congre s any contr?l ".absolute or remote ana contingent." and, in the opini n of th~
~mori.ty members of the committee, lli. Tucker's view
f the matter
is entirely correct. If the proposed change in the language ef clause
1 of section 4 does not have this result and does not hnve the effect
to deprive Congress of Its power ln the premises, we are semewbat at a
loss to understand what its proponents, who take this view. seek to
g~~
.
Eighth. Tbe two proposed amendments ought to be ~onsidered separately, and each upon its own merits. The e:risting tendency toward
the direct election of Senators by the people ought not to l>e made a
vehicle or pretext for getting the approval of Congress to an entirely
separate and distinct proposal to destroy Federnl control o er elections.
The peop.Je of the country ought not to be compelled to appron, through
their legislatures, a change which they may not desire as the Il.rice of
securing another change whkb they may desire. In order to prevent
this unfair and injurious treatment of the subject, we recemmend that
th€ resolution be amended to read as follows :
"Joint resolution p1oposing an amendment to the Conetltutio• providing that Senators shall be elected by the people of the several States.
"Resolved by the Senate and House of Representative$ of the United
States of Am.erica in Congi·ess assembled Ctwo-thwds of e11ch Hou1te concurring therein I, That in lieu of the first paragraph of m;ection 3 of
Article I of the Constitution of the United States, and In lieu of so
much of paragraph 2 of the same section as relntes tel the Alling of

vacancies, the following be proposed as an amendment te the Constitution. which shall be valid to all intents and purpoRes u pa.rt of the
Constitution when ratified by the legislatures of three-feurths of the
Stare :
"'The Senate of the United States shall be eomposed of twe !Senators
from each State, elected by the people thereof, for six year11; and each
Senator shnll have one vote. The electors in each State shaTI have the
qualifications requisite for electors of the mo t num~rous lraach ef the
State legislature.
" ' Wpen vacancies happen in the representation of a y St:Ate in the
Senate, the executive authority of sucb State shall u sue 1'frits ef election to fill such vacancies: Prodded, That the leirisl ature of any State
ma~ empower the executive tbe_reof to make temporary appointments
until the people fill the vacancies by election as the legil1h1ture may
direct.
"'This :1mendment shall not be so construed as t• nfreet tbe election
or term of any Senator chosen before it becomee valid as part ef the
Constitution.'"
c. D. CLARK.
KNUTE NELSON.
WILLIA I P. DTLL~ULUI.

Goo. SuTHEnL... wo.
FRANK B. BRANJ)EGD.
ELIHU ROOT.

lliY 22, 1911.
FURTHER VIEWS OF MESSRS. DILLINGHAM, BRANnllG•.S, J.H ROOT.

Tbe undersigned, who have joined in the fore!l"olng expr~ion of
vie-ws regarding the amendment of section 4 of Article 1 of the Constitution, wish also to put upon record an expression of their eplnion that
the amendment of section 3 of Article I so as to provMe for the direct
election of Senators by the people instead of by State le)!islatmes is
inexpedient and unnecessary. We think that the cbnnge wauld be injurious rather than beneficial, and that the abuses which h1ne led to the
proposal of the amendment can be obviated by a simple act f legislation, without any amendment to the Constitution. A till fer that purpose (S. 123) is now pending in the Senate.
WILLIAM P. DILLINflHAll.
FRA NX

R BRANl)EQJ;Jl.

ELIHU Ro 1!.

lliY 22, 1911.
CATHARINE MALLOY.

Mr. BRIGGS, from the Committee to Audit and C,o tro1 the
Contingent Expenses of tbe Senate, to which was re-ferred Senate resolution 38, submitted by .Mr. CULLOM en the !ltb insta nt,
reported it without amendment, and it was considered. by nnanimous consent and agreed to, as follows:
Resolved, That the Secretary of the Senat~ be, and he i-s lilereb:r
authorized and directed to pay, from the conting-E>nt fund of the Senate:
to Catharine Malloy, mother of William ~I. lfnlloy, late clnk to the
Committee on Foreirn Relations of thE' Sennte. a sam equnl to six
months' salary at the rate he was receivin!? by law at thf' time cf bi R
death, said sum to be considered as including to:neral ezpeases and an .
other allowances.
HEARINGS BEFORE THE COMMITTEE ON A:PP&OPUATIONS.

Mr. BRIGGS, from the Committee to Audit and Control the
Contingent Expenses of the Senate, to which was referred Se!late resolution 32. submitted by Mr. WAR.REN on the 4tb instant,
reported it without amendment, and it was con&dered by
nn::mimous consent and agreed to, as follow~ :
Resolved, That the Committee on Appropriations. er llllJ subcemmittee
thereof, be authorized to send for persons and paP"T8 and to administer
oaths and to employ a stenographer to report sueb bearings a!': may be
bad in connection with any snbject which may be pending before s:Ud
committee, and to have the same printed fer itB use, the expenses
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thereof to be paid out of the contingent fund of the Senate; and that
the committee or an1 subcommittee thereof may sit during the sessions
of the Senate.

HEARINGS BEFORE THE COMMIT'rEE ON COMMERCE.
Mr. BRIGGS, from the Committee to Audit and Control the
Contingent Expenses of the Senate, to which was referred Senate resolution 37, submitted by Mr. GALLINGER (for Mr. FRYE)
on the 8th instant, reported it without amendment, and it was
considered by unanimous consent and agreed to, as follows:

R esoived, That the Committee on Commerce, or any subcommittee
thereof, be, and the same is hereby, authorized to employ a stenographer
from time to time, as may be necessary, to report such hearings as may
be had on bills or other matters pending before said committee, and to
have . printed such bearings and such other papers as may be deemed
neccs. ary in connection with the subjects heretofore considered or to be
considered by said committee during the Sixty-second Congress.

DRAINAGE SURVEY OF LANDS IN MINNESOTA.
Mr. SMOOT, from the Committee on Printing, to which was
referred Senate resolution 26, submitted by Mr. CLAPP on the
28 ultimo, reported it without amendment, and it was considered by unanimous consent and. a~eed to, as follows:
~

Resolved, That 500 copies of House Document No. 27, Sixty-first Congress, first session, entitled "Drainage Survey of Certain Lands in
Minnesota," be printed for the use of the Senate document room.

MARSHAL FOB DISTRICT OF CONNECTICUT.
Mr. BRA.11-~EGEE. From the Committee on the Judiciary
I report back favorably, without amendment, the bill ( S. 2434)
providing for an increase of salary of the United States marshal
for the district of Connecticut, and I ask unanimous consent
for tbe present consideration thereof.
The Secretary read the bill; and there being no objection,
the Senate, as in Committee of the Whole, proceeded to its consideration. It provides that from and after the passage of this
act the salary of the United States marshal for the district of
Connecticut shall be at the rate of $3,000 a year.
The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.
ENCAMPMENTS OF GRAND ABMY OF THE REPUBLIC.
Mr. CLAPP. From the Committee on Interstate Commerce
I report buck favorably without amendment the joint 'resolution (S. J. Res. 18) authorizing free or reduced transportation
to members of the Grand Army of the Republic and others
whenever attending regular annual encampments, reµnions, or
conventions, and for other purposes, and I submit a report
(No. 31) thereon.
Mr. CURTIS. I ask unanimous consent for the present consideration of the joint resolution.
The Secretary read the joint resolution; and there being no
objection, the Senate, as in Committee of the Whole, proceeded
to its consideration.
The joint resolution was reported to the Senate without
amendment, ordered to be engrossed for a third reading, read
the third time, and passed.
BILLS INTRODUCED.
Bill~ were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:
By Mr. KERN :
A bl..11 ( S. 2446 ) for the relief of Aaron F. Adams (with
accompanying papers) ; to the Committee on Military Affairs.
A bill ( S. 2447) gr~mting an increase of pension to William
.
p
Gant (with accompanying papers) ; to the Comm1ttee on ensions.
By Mr. ·LEA:
A bill ( s. 2448) to carry into effect the findings of the Court
of Claims in the matter of the claim of Edmund W. Williams,
executor of the estate of Joseph R. Williams, deceased;
A bill (S. 2449) to carry into effect the findings of the Court
of Claims in the claim of Nathaniel F. Cheairs; and
A bill ( S. 2450) for the relief of the estate of Adolph Roehl;
to the Committee on Claims.
By Mr. PO:\IERENE:
A bill ( S. 2451) providing against the abandonment of destitute, infirm, or aged parents; to the Committee on the Dis· trict of Columbia.
By l\Ir. DIXON:
A bill (S. 2452) to authorize the construction of fishways,
screens, and padd1e wheels at the intake of canals constructed
in connection with irrigation projects (with accompanying
·
·
·
d R eclamation
·
papers) ; t o the Comnnttee
on I rrigation
an
of
Arid Lands.
A bill (S. 2453) for the relief of Benjamin F. Martz; to the
Committee on Public Lands.
By Mr. LODGE:
A bill (S. 2454) exempting certain yachts from the provisions
of section 37 of the act of August 5, 1909, and for other purposes (with accompan71ng paper); to the Committee on Finance.
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By Mr. JO~TJDS:
_
A bill ( S. 2455) to provide for the government of the Canal
Zone, the construction and operation of the Panama Canal, and
for other purposes; to the Coromittee on Interoceanic Canals.
A bill (S. 2456) authorizing the State of Washington to
lease the southeast quarter and the southwest quarter of section
36, tO'\"';'IlShip 18 north, of range 10 west, in Chehalis County, lor
public-park purposes; to the Committee on Public Lands.
By Mr. BROWN:
A bill (S '>457) t 0
t the mil't
d f W'ffa
!-I
· correc
I ary recor
o
l 1 m · ·
Burgess; to the Committee on Military Affairs.
A bill ( S. 245 ) granting an increase of pension to George
W Patte
( "th
·
) t th C
'tt o
·
rson Wl accompanymg paper ; o e ommi ee T\
Pensions.
By Mr. BANKHEAD:
A bill (S. 2459 > for the relief of heirs or estate of Jacob
Keller, deceased; to the Committee on Claims.
By .Mr. HITCHCOCK:
A bill ( S. 2460 ) granting an increase of pension to Charles
H.AJones ; and
bill (S. 2461) granting an increase of pension to James W.
Wilson; to the Committee on Pensions.
By l\ir. BACON:
A bill (S. 2462) to cede jurisdiction to the State of Georgia
over certain land in Fulton County; to the Colnmittee on Public Lands.
·
A bill (S. 2463) for the relief of l\Irs. l\f. B. Patterson; to
the Committee on Claims.
By Mr. POINDEXTER:
A bill ( S. 2464) granting a pension to Thomas Harlan; and
A bill (S. 2465) granting a pension to Arthur F. Shepherd;
· to the Committee on Pensions.
By l\Ir. SMOOT:
A bill (S. 2466) granting an increase of pension to Charles
E. Abbott (with accompanying paper) ; to the Committed on
Pensions.
By l\Ir. CHILTON:
A bill ( s. 2467) granting a pension to Oliver c. Mor di;
A bill (S. 2468) granting a pension to Alexander W. 1Jow1ld
son; and
A bill (S. 2469) granting a pension to Joseph H. DJaghertyt
sr.; to the Committee on Pensions.
By Mr. CRANE :
A bill (S. 2470) granting an increase of pension t<. Philip s.
Dusenbury; to the Committee on Pensions.
RECPBOCITY WITH CANADA.
Mr. FLETCHER submitted an amendment intended to be
proposed by him to the bill (H. R. 4412) to promote reciprocal
trade relations with the Dominion of Canada, and for other
purposes, which was referred to the Committee on Finance and
ordered to be printed.
STENOGRAPHER FOB COMMITTEE ON AGRICULTURE AND FORESTRY.
Ur. BURNHAM submitted the following resolution ( S. Res.
45), which was read and referred to the Committee to Audit
and Control the Contingent Expenses of the Senate:
Resolved, That the Committee on Agriculture and Forestry, or any
subcommittee thereof, be, and, the same is hereby, authorized to employ
a stenographer from time to time as may be 11ecessary to report such
hearines as may be had on bills or other matters pending before said
committee, and to have printed such hearings and such other papers as
may be deemed necessary in connection with subjects heretofore con·
sidered or to be considered by said committee during the Sixty-second
Congress, and that the expense thereof be paid out of the continaent
fund of the Senate, and that the said committee and all subcommittees
thereof may sit during the sessions of the Senate.
aEN.ATOK FROM ILLINOIS.
Mr. DILLINGHAM. Mr. President, after consultation with
several l\Iembers of this body, and in view of the action of the
upper branch of the Legislature of Illinois relating to the seat
of Senator LoBIMEB of that State in this body, as reported in
the public press, I offer the following resolution, which I ask
may be read, and that it may lie on the table.
The resolution ( S. Res. 46) was read as follows:

Whereas since the action by the Senate on the resolution of June 20,
1910, relating to the seat of WILLIAM Loar MER, it is represented that
new testimony bas been discovered; and
Whereas the Senate of the State of Illinois did on the 18th day of
May, 1911, adopt the following resolutions :
"Whereas under senate resolution No. 17 a committee was appointed
to investigate charges of corruption and official misconduct against
members of this senate; and
"Whereas said committee has reported the result of its investigation
to this senate, from which it appears that there were important and
material witnessei:i without the State of Illinois, whose attendance it
could not legally compel and which witnesses refused voluntarily to .
appear ; and
·
"Whereas said committee was seriously impeded in the perform.anco
of its duties by what we believe to be the unwarranted action of 8
ce~~~1hi.?e~~e lt a:pdpears from the report of said committee that despite
its inability to compel the attendance of such foreign witnesses and

CONGRESSIONAL RECORD-SENATE.

1911.

the adverse action of said judge sufficient evidence was procured to
show that without bribery and corruption and by reason of the failure
of certain senators and representatives during the different roll calls to
carry out th e will of the people, as expressed at the polls, in the choice
for a United States Senator, which action we deem most reprehensible
and should be condemned, and which we hereby condemn : Therefore
be it
"Resolved, That it is the opinion of this senate, based upon the report
and findings of the said committee, that the election of WILLIAM
LORIMER to a seat in the United States Senate was brought about by
bribery and corruption ; and
"Resolved, That the gravity of the situation, involving as it does the
integrity and good name of this State and the welfare of the Nation,
demands a further investigation and determination of this matter by a
body possessing broader jurisdiction and greater powers than does this
senate; and be it further
"Resolved, That the secretary of this senate be, and he is hereby,
authorized and directed to transmit to the Senate of the United States
a copy of the evidence taken by the said committee, together with the
report and findings of that committee and a copy of this resolution fo?
such action as the Senate of the United States may deem proper.
"Resolved, That the findings of sa.id committee, as set forth In the
report heretofore filed, be, and the same are hereby, ratified and ap·
proved."
Therefore be it
Resolved by the Senate of the United States, That the Committee on
Privileges and Elections are au.tborized and directed to further investi·
gate the charges made a~ainst WILLIAl\I LORIMER, a Senator from the
State of Illinois, and to mquire and report to the Senate whether in or
nbout the election of the said WILLIAM LORIMER as a Senator of the
United States from the State of Illinois, or in connection with his
right to a seat in this body there were used or employed by any person,
firm, corporation, or association any corrupt methods or practices.
That said committee be authorized to sit during the sessions of the
Sen~te and during any recess of the Senate or of Congress; to hold its
sess10ns at such plnce or places as it shall deem most convenient for
the purposes of the investigation; to employ stenographers and such
counsel and competent accountants as it may deem necessn.ry ; to send
for persons and papers and to administer oaths; and that the expenses
of the inquiry shall be paid from the contingept fund of the Senate
upon vouchers to be approved by the chairman of the committee.

The VICE PRESIDENT.
will lie on the table.

Without objection, the resolution

CONSIDERATION OF BILLS ON THE CALENDAR.

The VICE PRESIDENT. Morning business is closed. The
calendar, under Rule VIII, is in order. The Secretary will report the first business on the calendar.
The joint resolution (H. J. Res. 1) to correct errors in the
enrollment of certain appropriation acts approved March 4,
1911, was announced as first in order.
Mr. HEYBURN. I ask that that joint resolution go over.
The VICE PRESIDENT. Objection is made; and the joint
resolution goes over.
DESIGNATION OF LAND IN THE DISTRICT OF COLUMBB...

The bill (S. 1095) to authorize the surveyor of the District
of Columbia to adopt the system of designating land in the
Di~trict of Columbia in force in the offiee of the assessor of
said District was announced as next in order, and the Senate
as in Committee of the Wbole proceeded to its consideration.
Mr. SHIVELY. Mr. President, I should like to ask the Senator in charge of the bill what is the particular mischief which
it is designed to obviate?
l\1r. DILLINGHAM. Mr. President, this bill is similar to one
which has already once passed the Senate. The report of the
committee explains i better than I could, as I am not particularly familiar with the indexing and recording systems of the
District. If the Secretary will read the fine print of the report,
wllich is very short, I think it will explain to the Senator from
Indiana precisely what is the object of the bill.
The VICE PRESIDENT. The Secretary will read the report
as requested.
Mr. GALLINGER. Mr. President, perhaps a word from me
will obviate the necessity of even reading any part of the
report.
There is a system in vogue in the office of the assessor of the
District of Columbia whereby .parcels of land are described very
accurately, while the surveyor has an entirely different system,
so that a purchaser of property here finds it difficult to get a
correct description of his property. This bill simply provides
that the surveyor shall adopt the same system that is in vogue
in the office of the other official and that there shall be a very
simple method provided in the matter of designating land in
this District.
_ Mr. SHIVELY. That is, to ha•e the same system in the
assessor's and in the sur>eyor's office?
Mr. GALLINGER. Precisely. The assessor's system has
worked most admirably. That is all there is to the bill
The VICE PRESIDENT. The Secretary will the state the
amendment to the bill recommended by the committee.
The SECRETARY. In section 2. page 2, line 14, after the word
" not," it is proposed to strike out " unless for good cause shown
to l;lim," so as to make the section read:
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addition to any other description, contain a reference to the squai;e or
parcel shown on the plats and plans as filed for record ln the office of
the surveyor of the District of Columbia in which the real estate in·
tended to be affected is contained, and the recorder of deede shall not
receive any instrument for record unless the provisions of this act are
therein complied with.

The amendment was agreed to.
The bill was reported to the Senate as amended., and the
amendment was concurred in.
The bill was ordered to be engrossed for n third readiig, read
the third time, and passed.
ABBEARA.GES OF DISTRICT TA.XE!!.

The bill (S. 1082) to receive arrearages of taxes dne to the
District of Columbia to July 1, 1908, at 6 per cent interest per
annum, in lieu of penalties and costs, was considered as in
Committee of the Whole.
The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.
JEANNIE TURNBULL.

The bill (S. 19) authorizing the Secretary of War t• convey
the outstanding title of the United States to Jots 3 and ~ square
103. in the city of Washington, D. C., was considere<'l. al!! in Committee of the Whole. It directs the Secretary 41f War to grant
to the present occupant of original lots 3 and ~. square 103, in
the city of Washington, a quit-claim deed of the legal title of
the United States to those lots, it having nppeared that the
United States has no other interest therein or claim thereto than
a record title resulting from a failure to comply with the re·
quirement of the act of the Maryland Legislature of December
19, 1791, relati•e to the recording of deeds in the ori~inal city
of Washington; but the occupant of the lot! shall estnblish to
the satisfaction of the Secretary of War his or her title to the
premises, saving only the aforesaid outstanding legal title of
the United St.ates.
The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.
Mr. HEYBURN. Mr. President, there are two bi118 on the
calendar, practically for the same purpo~e. as to which there is
some confusion. I should like to call attention to one of them.
I think there is an omission in the bill which ha just been
passed. It provides for no grantee. In line 3, page l, it says:
That the Secretary of War is hereby directed to grant to tlle present
occupantIt does not say who the occupant is. The wer<1s "Jeannie

Turnbull " should be inserted. It would not be careful legislation to provide for the transfer of land by the United States to
a person unnamed, and I ask that the vote by which the bill
was ordered to be engrossed for a third reading, read the third
time, and passed, may be reconsidered, and then I shall ffer an
amendment.
The VICE PRESIDEN'l'. Without objection, the votes by
which the bi11 was ordered to be engrossed for a third reading,
read the third time, and passed will be reconsidered. Is there
objection! The Chair hears none. The bill is now in the Senate and open to amendment.
·
Mr. HEYBURN. I move to strike out the wE>rds "the present," in lipes 3 and 4. and to insert in lieu thereof the name
"Jeannie Turnhnll" and a comma.
The VICE PRESIDENT. The amendment preposed by the
Sena tor from Idaho will be stated.
The SECRETARY. On page 1, line 4, before the word "occupant," it is proposed to strike out the words "the present" and
to insert the name "Jeannie Turnbull" and a comma.
The amendmE>nt was agreed to.
l\lr. HEYBURN. Now, on page 2, line 1, after the word
"the," where it occurs near the end of the line, I move to insert the word "said." so as to read "the aid occupant."
The VICE PRESIDENT. The amendment proposed by tlie
Senator from Idaho will be stated.
The SECRETARY. On page 2. line 1, before the wera "occupant.'' it is proposed to insert the word " said."
The amendment was agreed to.
1\lr. HEYBURN. In line 3, on page 2. I move to strike out
the words "his or," bE>fore the word i• her."
The VICE PRESIDENT. The amendment proposed by the
Senator from Idaho will be stated.
The SECRETARY. In line 3, before the word "her," it is proposed to strike out the words " his or," so as to read "her
title to said premises."
The amendment was agreed to.
The bi1l was reported to the Senate as amended, and the
amendments were concurred in.
SEC. 2. Tbat hereafter all instruments tendered for record in the
The bill was ordered to be engrossed for a third reading, read
office of the recorder of deeds of the District of Columbia in which
original lots, subdivision lots, squares, or tracts are mentioned shall, In the third time, and passed.
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AJ\IENDMEl'fT: OF DISTRICT LICENSE TAX.

The bill (S. 29) to amend paragraph 43 of an act entitled
"An act making appropriations to provide for the expenses of
the government of the District of Columbia for the fiscal year
ending June 30, 1903, and for other purposes,'' approved July
1, 1902, was considered as in Committee of the Whole. It
proposes to amend paragraph 43 of the act by adding the folfuwing:

.

Provi ded, That such classification shall not be applied to booksellers.

The bill was reported to the Senate without amendment, ordered to be engrossed for a third reading, read the third time,
and passed.
TITLB TO CERTAIN LOTS IN THE DISTBICT.

Gass's subdivision with Newton Place In Whitney Close subdivision," approved February 21, 1910, was considered as in Committee of the Whole.
The bill was reported to the Senate without amendment, ordered to be engrossed for a third reading, read the third time,
and passed. ·
IDA A. CHEW,

The bill ( S. 21) for the relief of Ida A.. Chew, owner of lot
112, square 721, Washington, D. C., with regard to assessment
and payment of damages on account of changes of grade due to
construction of the Union Station, District of Columbia, was
considered as in Committee of the Whole.
The bill was reported to the Senate without amendment, ordered to be engrossed for a third reading, read the third time,
and passed.

The bill {S. ~) directing the Secretary of War to convey the
outstanding legal title of the United States to sublots Nos. 31,
EXTENSION OF UNDERWOOD STREET NW.
32, and 33 of original lot No. 3, square No. 80, in the city of
The
bill
(S.
23) to authorize the extension of Underwood
Washington, D. C., was announced as next in order.
l\fr. HEYBURN. I ask that that bill go over, Mr. President. Street NW. was announced as next in. order.
l\Ir. GALL~NGER. Let the bill go over .
. The VICEJ PRESIDENT. The bill goes over.
The VICE PRESIDENT. The bill will go over.
REGISTRATION OF BIRTHS IN THE DISTRICT.

The bill (S. 1087) to amend an act entitled "An act to provide for the better registration of births in the District of
Columbia, aDd for other purposes," approved March 1, 1907,
was considered as in Committee of the Whole. The bill had
been reported from the Committee on the Di trict o:f Columbia
with an amendment, on page 2, line 3, after the word "Labor,"
to strike out "and such other data, if any, as the commissioners of said District deem needful," so as to make the bill read:
Be i t

GUIDES AND PEDDLERS IN THE DISTRICT.

The bill ( S. 1090) providing for guides in the District of
Columbia and defining their duties was considered as in Committee of the Whole.
It provides that peddlers shall pay a license tax of $25 per
annum, and guides shall pay a license tax of $5 per annum.
The bill was reported to the Senate without amendment, ordered to be engrossed for a third reading, read the third time,
enacted, eto., That any physician or midwife who attends at and passed.

the birth of any child within the District of Columbia, and any person
whomsoever, who, in the absence of a physician or midwife, performs
any of the offices usually rendered by such, shall execute, or cause to be
executed, and shall file with the health officer of said District within
24 hours immediately following the date of such birth a proper report
thereof, written in ink, on a blank furnished by said health officer, embodying all such data as may be necessary for the purposes of the Bureau of the Census of the Department of Commerce and Labor. So far
as relates fa any data aforesaid not based upon the personal observation of the physician, midwife, or other person by whom report is
made, every ·such report shall show the name t1.nd address of the informant and the relationship of said informant to the child born : Provided, however, That if the child born be illegitimate it ·shall in no
case be necessary for any physician, midwife, or other person to indicate on any report required by this act any fact or facts whereby" the
identity of the father or of the mother or of the child born will be disclosed : And provided further, That no report need be made of stillbirths when the fetus delivered has apparently not passed the fifth
month of utero-gestation.
Upon receipt of any report aforesaid, said health officer shall forward to the father of the child, or, if his address be unknown, to the
mother, an acknowledgment of the receipt of such report; and if the
infant delivered be not stillborn, and such report does not contain the
given name of the child born, a blank form on which the father or
mother may certify over his or her signature the name of such child,
which form, if thus. executed and returned to said health officer within
three months next following the date of birth, shall be a part of the
official record of such birth.

The amendment was agreed to.
The bill was reported to the Senate as amended, and the
amendment was concurred in.
The bill wai ordered to be engrossed for a third reading, read
the third time, and p~ssed.
EXTENSION OF KENYON STREET.

The bill (S. 30) to provide for the extension of Kenyon Street
from Seventeenth Street to Mount Pleasant Street and for the
extension of Seventeenth Street from Kenyon Street to Irving
Street, in the District of Co~umbia, and for other purposes, was
considered as.Jn Committee of the Whole.
The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.
WIDENING OF SIXTEENTH S'l'BEET NW.

The bill (S. 1094) for the widening of Sixteenth Street NW.
at Piney Branch, and for other purposes, was considered as in
CoIDlllittee of the Whole.
The bill was reported to · the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.
OOMMODOBE B.ARNHY CIRCLE.

The bill ( S. 306) · to confirm the name of Commodore Barney
Circle for the circle located at the eastern end of Pennsylvania
Avenue SE., in the District of Columbia, was considered as in
Committee of the Whole.
The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.
EXTENSION OF NEWTON PLACE NW.

The bill (S. 32) to amend an act entitled "An act to provide
for the extension of Newton Place NW. from New Hampshire
Avenue to Georgia Avenue, an~ to connect Newton Place in

AID TO INDIGENTS IN .A,.LASKA.

The bill ( S. 267) providing for assisting indigent persons,
other than natives, in the District of Alaska, was considered as
in Committee of the Whole. The bill had been reported from
the Committee on Territories with an amendment.
Mr. HEYBURN. I move to amend-Mr. WILL:IA!IS . . l\Ir. President-The VICE PRESIDENT. There is a committee amendment
first_, if the Senator will permit it, to be acted upon.
Mr. WILLIAMS. Before we proceed to that, I should like
to ask the Senator in charge of the bill why the Indians are
omitted from this bill? Why is it that it applies only to such
persons as are not Indians?
l\Ir. NELSON. I am unable to hear the Senator from Mississippi.
Tlle VICE PRESIDENT. The Senator from Minnesota fails
to hear the Senator from Mississippi.
l\Ir. WILLIA.US. I want to know why it is that this languageMr. HEYBURN. I am just about to move to amend by
striking out the words "other than natives." I had addressed
the Chair first-The VICE PRESIDENT. Certainly; the Senator from Idaho
has the floor if he de ires it.
l\Ir. HEYBURN. I have moved to ame:nd by striking out in
line 10, page 1, the words " other than natives,'' so that this
fund will be distributable to all the indigents of Alaska.
l\Ir. WILLIAMS. That is what I rose to ask about-to ask
the Senator in charge of the bill why the language "other than
natives" hnd been put in?
Mr. NELSON. Under a Jaw passed some years ago the license
and occupation taxes collected in Alaska were set aside fc;>r the
indigent people of Alaska. Twenty-five per cent was to be devoted to educational purposes-the establishment of schools-5
per cent for taking care of the insane, and the balance to the
construction of roads and trails. Now, the object of this bill is
to take 5 per cent of that Alaska :fund and devote it to the care
of the indigent whites. The natives of Alaska are ta.ken care
of under another appropriation. For years and years they have
been under the charge of the Bureau of Education, which has
had charge of them and taken care of them both in an educational way and otherwise, and a large appropria·tion is made for
that purpose, djsbursed and managed by the Bureau of Education. Tbat is why this distinction was made.
l\Ir. HEYBURN. But, :Ur. President, I do not understand
that the natives will come within this classification or derive
any benefit from that fund. This bill provides for indigent
persons-Mr. NELSON. Other than natives.
l\Ir. HEYBURN. Unfortunately the application is too wide.
But the Department of Commerce and Labor have no special
jurisdiction over the indigent. There is, in fact, to-day, as far
as I can ascertain, no department of the Government that is
charged with the responsibility for the care of indigent Indians
or natives, and I know of no reason why they should not participate in this fund. The class of. people over which the De-
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partment of Commerce and Labor have jurisdiction and for
whom they administer funds does not include at all, as · I
understand, the indigent.
Mr. NELSON. The facts of the case are as I stated. The
natives of Alaska, the Indians and the Esquimaux, have for
years been under the charge of what is known as the Bureau
of Education, now 11. part of the Department of Commerce and
Labor. We make a large appropriation every year for the
benefit of that bureau. They have established schools in
Alaska and are taking care of the indigent natives under that
appropriation, :ind have been for years. That is why this distinction is made, because they have a share of that fund while
the whites have ncme at all.
Mr. HEYBURN. Is the Senator sure that that covers the
Indians?
Mr. NELSON. Oertainly it does. They have taken care of
them.
Mr. HEYBURN. They take care of them in the way of educating them.
Mr. NELSON. Oh, no; they take care of them otherwise,
providing them with hospitalS and medical attendance and looking after them in eTery way:. In fact, that is the only branch of
the Government that is looking after the natives in Alaska.
Mr. HEYBURN. Unfortunately that seems to be true. I
have had a number of complaints in letters that there was no
specific department of the Government charged with the care of
the indigent natives. They educate them; they provide for
their education; they provide for them in health; but they do
not provide for them when they have lost their health and are
unable to take care of themselves.
Mr. NELSON. They take care of them as far as they can
take care of them.
_
Mr. HEYBURN. There has been quite a demand that 'we establishMr. NELSON. And the purpose of this fund, which is very
limited, is to take care of those indigent white people, miners
who get strapped, as it were, and are utterly helpless; and the
criticism is that it is taken out of what we call the road-andtrail fund in Alaska, which is diminished to that extent. But
the other fund, of which the Bureau of Education has charge,
is an ample fund, and to my knowledge, derived from a visit to
Alaska, the Bureau of Education is looking after that matter
and using that fund for this purpose, and that is why we put
in this amendment.
Mr. HEYBURN. My attention was called to this within a
few days by a man who lives in Alaska and who is here now,
and he seems to think that we are unjustly discriminating
against the nativei in this matter. He is quite familiar-Mr. NELSON. I think be is not quite familiar with the facts
or the character of our appropriations in the past.
Mr. HEYBURN. He was speaking more from familiarity
with the facts as they exist in the community in which he lives.
He is a man who happens to have some sympathy with the natives in 'Alaska, and at one time was closely connected with
their direct government. He suggested that in this matter they
were being unfairly discriminated against.
I desired to call attention to this matter in order that the discussion may show always the position this matter occupied at
the time of the passage of the bill.
The VICE PRESIDE... IT. The amendment reported by the
Committee on Territories will be stated.
The SECRETARY. On page 2, at the end of the bill, it is proposed to insert :
Provided, That the gc.vernor, in his annual report, shall submit an
itemized statement with proper vouchers of all expenditures nnder this
act.

So as to make the bill read :
Be it enacted, etc., That from and after the passage of this act, 5 per

cent of all the moneys collected by the clerks of the district courts in
Alaska for licenses and occupation taxes in the District of Alaska, now
paid by the said clerks into the Alaska fund and to the treasurers of
the several incorporated towns in Alaska, shall be paid into the Treasury
of the United States and there held as a separate fund for the relief of
the indigent persons, other than natives, in Alaska.
SEC. 2. That the said fund shall be disbursed upon the recommendation of the governor of Ala ka to such persons and in such manner as
he may direct: Provided, That the governor, in his annual report, shall
. ubmit an itemized statement with proper vouchers of all expenditures
under this act.

The amendment was agreed to.
The VICE PRESIDENT. Does the Senator from Idaho offer
an amendment!
.
Mr. HEYBURN. Under the statement of the Senator from
Minnesota, I will not insist on the amendment.
. Mr. NELSON. Withdraw it.
. Mr. HEYBURN. I want to be sure that the Senator from
Minnesota is sure that there is an adequate provision for the
care of indigent nativ~s.

1433

Mr. NELSON. I will take pains by and by to show the
Senator the appropriations that are made for the Bureau of
Education.
Mr. HEYBURN. Yes ; I think the difficulty is more in th~
application and classification _of the appropriation. It covers
several classes of public service in connection with the Indians.
Mr. NELSON. As I understand, the amendment is withdrawn.
Mr. HEYBURN. Yes.
The VICE PRESIDENT. The Senator from Idaho withdraws the amendment he proposed to offer.
The bill was reported to the Senate as amended, and the
amendment was concurred in.
The bill was ordered to be engrossed for a third reading, read
the third time, and passed.
·
FISHERIES TREATY WITH GREAT BRITAIN.
The bill (S. 12) to give effect to the provisions of a .treaty
between the United States and Great Britain concerning the
fisheries in waters contiguous to the United States and the
Dominion of Canada, signed at Washington on April 1, 1908,
and ratified by the United States Senate April 13, 1908, was
announced as next in order.
Mr. SMITH of Michigan. The Senator from Washington
[Mr. JONES] asked that the bill go over a few days ago. I think
he withdraws his request to-day.
The VICE PRESIDENT. The bill is reached in regular order
now.
Mr. JONES. As the Senator says, the bill went over at my
request the other day. While I have not heard from my people,
I have examined the bill very carefully and I do not see any
objection to it, so I withdrew my objection.
By unanimous consent the Senate, as in Committee of the
Whole, proceeded to consider the bill, which had been reported
from the Committee on Foreign Relations with an amendment,
on page 2, line 7, after the word "regulations," to insert "or
amendment thereto," so as to readAna p1·01Jidea further, That no further or other regulations or amendments thereto under the provisions of said treaty of April 11, Hl08,
shall be adopted or have the force or effect of law without action by
the Congress of the United States.

The amendment was agreed to.
The bill was reported to the Senate as amended, and the
amendment was concurred in.
The bill was ordered to be engrossed for a third reading,
read the third time, and passed.
BRIDGE ACROSS ARKANSAS lUV~R.
The bill ( S. 1627) to authorize the construction, maintenance,
and operation of a bridge across and over the Arkansas River,
and for other purposes, was considered as in Committee of the
Whole.
The bill had been reported from the Committee on Commerce
with amendments.
The first amendment was, on page 1, line 9, after t:he word
"Oklahoma," to insert:
In accordance with and subject to the J.>rovisions of the act entitled
"An act to regulate the construction of bridges over navigable waters,"
approved March 23, 1906.

So as to make the section read :
That the Muskogee & Fort Gibson Bridge Co., a corporation of the
State of Oklahoma, its successors and assigns, are hereby authorized
to construct, maintain, and operate a bridge and approaches thereto
across and oYer the Arkansas River, at a point suitable to the interests
of navigation, at or near the city of Muskogee, Muskogee County, Okla.,
in accordance with and subject to the provisions of the act entitled
"An act to regulate the construction of bridges over navigable waters,"
app~·oved March 23, 1906.

The amendment was agreed to.
The next amendment was, to strike out section 2, as follows :
SEC. 2. That the construction, maintenance, and operation of said
bridge herein authorized shall be in all respects in accordance with and
subject to the p;:-ovisions .of the act entitled "An act to regulate the
construction of bridges over navigable waters," approved March 2ii,
1906.

'l'he amendment was agreed to.
The biU was reported to the Senate as amended, and the
amendments were concurred in.
The bill was ordered to be engrossed for a third reading,
read the third time, and passed.
PARTIAL PAYMENTS ON NAVAL CONTRACTS.

The bill (S. 2003) authorizing the Secretary of the Navy to
make partial payments for work already done under public contracts was announced as next in order. .
.
Mr. HEYBURN. I shall probably have no objection to the
passage of this bill, provided it is understood that it does not
recognize the right of one Congress to amend the record or
journals of a preceding Congress; and it will be with that
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understanding 1n the R1000.BD; otherwise I shall oppose the consideration of the bill.
l\Ir. LODGE. This bill is a totally independent measure. It
has nothing to do with the amendment of the appropriation a.ct.
.Mr. HEYBURN. The Senator makes that statement-Mr. LODGE. It does not amend the appropriation act.
Mr. HEYBURN. Just a moment.
Mr. LODGE. I am correct.
Mr. HEYBURN. I have the floor, and I am correct, and I
am going to read what is said in the report of the committee.
It says:

MAY 22,,

There being no objection, the bill was eonBidered as ln Committee of the Whole.
The bill was reported to the Senate without amendment, ordered to be engrossed for a third reading, read. Vie third time, ·
and passed.
RIGHTS OF WAY 'IN CALIFORJrU..

The bill (S. 940) granting to the city of Los .Angeles certain
rights of way in, over, and through certain p blic lnnds and
national forests in the State of California wu: eensidered as
in Committee of the Whole.
The bill was reported to the Senate without Qlfiendment, orThe provision relnting to -such partial payments contained in the bill dered to be engrossed for a third 1·eading, red. the third time,
as passed, which is said to have been included by a clerical <error, and and passed.
which it is proposed to r~peal by joint resolution No. 1 The VICE PRESIDENT. That completes t11e ulendar.
Which is the joint resolution I have referred toSENATOR FROM ILLINOIS.
now before the Senate, authorizes, a.s you are aware, payments up to
Mr. BORAH. Mr. President, I move that the Senate proceed
only 90 per cent of the value of the work already done.
to the consideration of the joint resolution (H. J. Res. 39)
.Mr. LODGE. .Mr. President-Mr. HEYBURN. Just a moment before I am interrupted, proposing an amendment to the Constituti8I previding that
that I may present this matter squarely. Joint resolution No. l, Senators shall be eleeted by the people of th-e senral States.
Mr. LA FOLLETTE. Mr. President-before the Senate, which we have passed over under my objecThe
VICE PRESIDE1'TT. Does the Senatn frea Idaho "ithtion, undertakes to correct the records of the last Congress of hold his
motion for a moment?
the United States, on the ground that some clerk failed to perM;r. BORAH. I do..
form a duty. That, as I said on a former occasion here when
.M r. LA FOLLETTE. I gaYe notice Th11rsdny last that at
joint resolution No. 1 was up, is conceding the right of one Con- the conclusion of the morning business I should like to take
gress to correct the journals of another, because the bllls that up, and would take up, with the consent ot the Senate, the
pass, in whatever shape they appear by the record, went to a resolution which I had introduced. With the permission of the
conference committee of the two Houses and the conference Senator from Idaho, I will tuke up that r l•ti n now and
agreed upon those measures; they went to the separate Houses address myself to it.
and were signed by the presiding officers ; they passed the
l\fr. BORAH. I withdraw my motion.
scrutiny of the Committee on Enrolled Bills; and they went to
The VICE PRESIDENT. The Senator fr.• Idaho withthe President and were signed. Now, to say that a subsequent draws his motion. The Chair will lay . betor fie Senate the
Congress could come in here and say '' we found memorandum resolution now on the table.
lying around the room in which th~ committee met, which indiThe SECRETARY. Table Calendar 4, Senate resoluti-on ·by Mr.
cated that the enrolling clerks did not carry out faithfully the LA FoLLETrE. A l'esolution to appoint a special eommittee to
result of the action of the conference committee"-investigate certain charges relative to the eleetio• et WILI.llM
Mr. LODGE. Mr. President-LORIMER.
Mr. HEYBURN. In a moment. I want to finish this stateMr. GALLINGER. Let the resolution be reati.
ment, becau e I want it to appear concisely in the RECORD. To
The VICE PRESIDENT: The Secretary will real the resosay that because some one found some memorandum which lution.
would indicate that the enrolling 'Clerks did not correctly or
The Secretary rea.d the resolution (S. ltes. I) ~ubmitted by
accurately carry QUt the conclusion of the committee of con- Mr. LA FOLLETTE April 6, 19ll, .as follows;
ference would open the door so wide that no legislati-On enacted
Whereas the Senate, by resolution adopted on t1!1e 2 th h7 o1 June,
by this body would be safe. You would not know when Con- 1910, authorized and directed the Committee on PriYileieg and EI~c
tlons
to investigate certain charges against WrLLUM Lottn1xtt1 a Senagress adjourned what laws had been enacted, notwithstanding tor from
the State of Illinois, and to report to th ~ate waetber tn
the fact that they bore the signatures of th€ presiding officers the election
of sald LORTl\fER as a. Senator of the Unit~ ~tates from
of the separate Houses and of the President of the United said State of Illinois there were used and emploTetl Hrrupt methods
practices ; and
States. I am not alone in this matter. It is not my intention to andWhel'eas
said committee, pursuant to said n olatioa, teak the testiallow, so long as it ca.n be prevented, any action that will dis- mony of a large numbel' of witnesses, reduced the testimony t<> printed
form,
and
reported
the same to the Senate, whic• u thereafter concredit the enactments of Congress at a previous session.
and acted upon by the Senate; and
Now I am through with the statement, and I yield to the sidered
Whereas the Illinois State Senate thereafru BPl'•mtei a t:ommittoo
Senator.
to investignte Uke charges .against WILLIA ' Lrnt1 JER anil t report to
Mr. LODGE. Ur. President, I agree entirely with the Sena- said State senate whether in the election of said LoRIMU to the United
tor from Idaho as to the business of correcting bills of a States Senate corrupt methods and practices were employed and used;
previous Congress. I think it is an unsound practice. I am andWhereas as it appears from the published ·ref)Orts ef the proceedings
for this bill, which is a totally independent measure. The of the said Illinois State Senate committee th t witnes es who were
called and sworn by the committee of this Senate appointed to
allusion in the Secretary's letter bas of course nothing to do not
investi~ate said charges have appear:ed before tbe sa.ic'I rcommlttec ot
with the bill. It is merely showing the position in which the the Illinois State SPnate, and upon being interrogatP'd hnve given im·
department was put by the proposition to amend the act that portant material testimony tending to prov"t! that $100.000 was ~or
ruptlv expended to secure the election of WILLU.lI Lonnrmn to the
the bill · s passed was in error.
UnitPd States Senate: Therefore be it
Mr. HEYBURN. Let me say to the Senator thnt I have no
Resolved-, That Senators JOHN D. WORKS, CRAitL!:~ I!:. ToWNSEND,
intention of objecting to this measure when it is understood GEORGE P. McL.EA•, JOHN W. KERN, and ATLE1'! Poinml!l'Slil be, and
they are hereby, appointed a special committee, and as such committee
and a· matter of record that it is not a concession to the rule b:e,
are hereby, authorized and directed to inveio:tignte and report to
sought to be invoked to correct the record. It appeared in the th-e and
Senate whether in the election of WrLLIAM Lmt1 IER as a Senator
report of the committee, although the Senator was quite sure of the United States from the State of Illinois there were used nd
corrupt methods and practices; that said ~ mmittee be authere was nothing to justify it here. I have been very carefully employed
thorized to sit during the se sions of the enate and during any recess
through it.
of the Senate or of 'Congres . to bold sessions at such place or places as
Mr. LODGE. I am on the committee, a.nd I have read the it slra.11 deem mo t convenient for the purposes of the investigation, to
stenogl'apheTs, to send for persons and papers! t~ administet'
whole correspondence; I made inquiry at the Navy Department. employ
a.nd to report the re olts <>f its investigation. Inc udlng all testiand I know something about it. I do not know about as many oaths,
mony taken h~ 1t; and that the expen es <>f th Inquiry shall be paid
subjects as the Senator from Idaho, but this particular one I from th~ contingent fund of the Senate upon >v-ouchera rte '-e approved
do know about. It occurs in the letter of the Secretary of the by the chairman of the committee.
Mr. DILLINGHAM~ Mr. PresidentNavy, which is not our 1egislation. Our legislation is the bill.
The VICE PRESIDENT. Does the Senator fr DI Wisconsin
Mr. HEYBURN. It is in the report of the committee from
whtch the blll comes. I think this bill is a very proper measure. yield to the Senator from Vermont?
Mr. DILLINGHAM. I do not want to take any r the time
It provides for something that is necessary to be done and I
have not failed to give it consideration. But I do not intend of the Senator, but I simply wish to make an announcement.
The VICE PRESIDENT. Does the Senator fr m Wisconsin
nevertheless to allow the bill to go through by default.
Now, Mr. President. with that understanding and that state- yield for that purpose?
Mr. LA FOLLETTE. Oertainly.
ment in the record, I have no objection to thQ eonsid~ration of
Mr. DILLINGHAM. I simply want to announce thnt nt the
the bill. But if that is not the ·u nderstanding, the bill will not
proper time, when action is had on thls :resolution, I will offer
be up · for consideration.
Mr. PERKINS. That is the understanding of your com- as a substitute for the resolution that wWch I offered this afternoon -and whlch was urdered to lle on the table.
mittee, Mr. President.
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the trust committed to them. But, Mr. President, even a novice
may see that the very moment some power comes between the
citizen and his representative the whole plan, worked out in
all its elaborate details by the great intellects that gave us our
Government, fails utterly and completely.
This Government is representative only when each United
States Senator and each Member of the other House is truly
representative of the public interest. It becomes the worst
subversion of the liberties of the people whenever the United
States Senator or the Member of the House of Representatives,
chosen as the representative of the people, betrays his trust.
Can you conceive, Mr. President and Senators, of any man
other than WILLIAM LORIMER holding such a trust as a Member
of this great legislative body for weeks and weeks with his title
impeached?
For three long weeks he made no answer here. He had more
interesting, more important matters in hand than the question
of his right to a seat here or the honor of the Senate. During
these weeks every Member of this body, excepting the Senator
whose title to a place was in question, cringed under the public
criticism. During this time there was directed toward the Senate criticism from which it will take us a long time to recover.
I can not understand, sir, how any man fit to be here-in
short, any man who was innocent-could permit such charges
to be published and republished day after day and week after
week without demanding a searching investigation by the
Senate.
Bnt LORIMER failed to demand investigation until, in the corrrnors and in the cloakrooms, were heard mutterings that
unl ess the sitting 1\Iember spoke pretty soon somebody would
have to speak for him.
Finally, on the 28th of May, another member of that legislature who bad voted for him came to the altar of public
opinion and bowed his knee in penitence, and said," I, too, am
guilty. I have sinned. I took the money." Then, and not until
then, did the Senator from Illinois appear in the Senate to
plead other and more important engagements and finally to proclaim his innocence. There are sitting here this afternoon men
who have come to their feet quickly when the least intimation
was made in some public print detrimental to their high sense
of honor, and haye denounced it, and purged themselves by the
denunciation.
On the 28th of May, nearly four weeks after the first charges
were made, while testimony against the sitting Member was
accumulating week by week and day by day, WILLIAM LORIMER
rose here to make his denial. I do not know who finally forced
him to speak, but I can well imagine, Mr. President, that he
could not wholly have escaped importunity and warning from
friends here and elsewhere. It is not my province to in-vade the
privacy of any committee room. My respect for his venerable
colleague [Mr. CULLOM] warrants me in believing that he made
appeal to the man who divided with him the honor of repre-:
senting the great State of Illinois in this body; appealed to him
no longer to remain passive under those charges, but for the
honor of Illinois to speak. I do not know, but I think it is fair
to that Senator, who has borne clean hands and maintained a
clear record throuah a generation of time while a representative
of the public interest, to believe that he could not, with his
high ideals of public service, fail to demand that some sort of
answer be made here to the awful charges that were daily published throughout the country, impugning the honor of the
sitting Member from Illinois, and raising questions as to why
the Senate of the United States sat by and permitted this thing
to go on without some voice raised in denial or protest.
I do not mean to · speak in disparagement of "senatorial
courtesy," of tnat regard and consideration for the feelings of
Members that is necessary to the best consideration of legislative
measures and the best service to the public; but, Mr. President,
it may be exalted into a fetich ; it may be made to take the place
of the ideal of service to the public. We do not owe more, nay,
we do not owe so much, to our colleagues as we owe to those
who have commissioned usJ:i.ere as the bearers of a sacred trust.
I do. not think it is unfair to presume, Mr. President, that
the Senator from Illinois . waited until he was admonished that
formal charges were to come; that they could not be averted;
that they must be met; and that he had better at the eleventh
hour secure whatever consideration he could by "demanding"
an investigation.
And iiO, on the 28th day of 1\fay, the voice of the sitting
Member was first heard in this Chamber in protest of innocence.
Mr. l>resident, so long as I live I am going to cherish the
belief •md the conviction that he is the only Member of this
body who would not, as soon as he could after any publication
even intimating that he had gotten his seat through bribery,
ha v~ taken the floor to defend his own honor. I do not believe
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there is a man here, from any State in this Union, who would
not have been in the center aisle there, and whose voice would
not have rung out from this Chamber demanding that those.who
fo1d ruade the charges be called before a committee of this
Senate and required to proYe them. I am going to belleve that
there is not a man here, other than that one man, who would
not ha Ye mnde full and complete answer to the Senate and the
country e;irly on the morning of the 30th day of April, 1910.
On the Ith of June formal charges were filed in the Senate by
the president of the Voters' League of Illinois, and on the 20th
day of June. 1910, 13 days the1·ea.fter, the Senate, by resolution,
authorized and directed the CommHtee on Privileges and Elections to in"e."tigate the charges against WILLIAM· LORIMER and
re11ort to the Senate whether, in bis election, there were used or
empl oyed corrur>t methods and practicPs.
The Committee on Prh·ileges and Elections. by subcommittee;
pursuant to aid resolution, took testimony in the case, reduced
it to printed form, and reported it to the Senate on the 21st
d::iy of December.
~enator Reveridge, of Indiana:, dissented from the report, and
subsequently filed bis conclusions based upon the record of
teRtiruony in the case, accompanying the same with a resolution declaring that WrLLIAM LoruMER had not been duly elected
a l\Iember of the United States Senate.
~enator Frazier, of Tennessee, a member of the Committee on
Pri vileges and Elections and a member of the subcommittee
which took the testimony, withheld concurrence in the findings
of the majority of the committee as set forth in its report and
reserved. through the chairman of that committee, the right,
i! he saw fit, to subseq uently file a minority report. It is my
recollection tha t be did not file a minority report. But I think,
running an through the debate up to the time when the sickness and death of bis mother caned him from our midst, his
position upon this case wfls clearly defined as one of opposition
to the views of the majority of the committee as completely as
though he had made a forma 1 report.
l\Ir. SHIVELY. Mr. President-The VICE PRESIDE1.~T. Does the Senator from Wisconsin
yield to the S:enator from Indiana?
Mr. LA FOLI..ETTE. I do.
Mr. SHIVELY. I think the RECORD will disclose that Senator Frazier did file minority views.
Mr. LA FOLLETTE. ls that true? Well, I um glad to make
the correction. I cherish a very warm personal feeling for the
ex-Senator from Tennessee, and very great respect, and regret
that I bad to be corrected to put him right on the record. I
made what I thought was a very diligent search for his
minority report. and was unable to find it
Mr. SHIVELY. Probably I ought to observe that his views
were not submitted at great length. They were submitted subsequently to the time when the views of the Senator from
lndi.'lna were submitted, and be agreed in the main with the
views submitted by Senator Beveridge.
l\Ir. LA FOLLETTE. I am under obligations both to the Senator- from Indiana and to the Senator from 'l'exas who have corrected me.
The VICE PRESIDENT. Tbe Senator from Wisconsin will
suspend for a moment. 'l'he hour of 4 o'clock having arrfred,
the Chair lays before the Senate the unfinished business, which
will be stated.
The SECRETARY. A joint resolution (H. J. Res. 39) proposing
an amendment to the Constitution providing that Senators shall
be elected by the people of the several St.'ltes.
Mr. RORAH. I ::isk unanimous consent tha.t the unfinished
business be temporarily la id aside.
The VICE PRESIDEXT. The ~enntor from Idaho ai::ks
unanimous consent that the unfinished business be temporarily
la id aside. Is there objection? The Chair hears none. The
Sena tor from Wi~onsin will proC'eed.
Mr. LA FOLLETTE. Mr. Pre~tctent, one of the secret:iries
of the S:enate has ju& been kind enough to ph1ce upon my desk
the Journal of the Senate which ma\es note of the filing of the
report of tbe Senator from 'I't>nne see, Mr. Frazier,, and I read
into the RECORD DOW the following;
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The matter referred to is as follows:
[S. Rept. No. 9:12, pt. 4, 61st Cong., 8d s M.]
ELECTION OF SENATOR LORIMER.

Mr. Frazier, from the Committee on Privileges a•d 1Clections, submitted the following views, to accompany S. Res. 247:
It Is with great reluctance that I dl!Ier with my colleagues on the
subcommittee, but feeling Impelled to do so, I beg l an to state brle1ly
my views and conclusions in this case.
As I understand the precedents as established 1'y the Senate n.nd the
other branch of Congress, and now recognized as the law governing
SUC'h cases, they are :
1 First. If the proof establishes the fact that the
Meu1ber whose seat
is In question because of alleged bribery or corrupt practices rel!lorted
to In bis election bas himself been guilty of bribery or «irrupt practi ces. or knew of or sa nctloned sueh corrupt practices, be may be
un. eated without reference to the number of votea th
orruptly
Influenced.
8econd. If the proof fails to show that the Member knew of or participated in or sanctioned sac.h corrupt practk s. then, In order to
justify unseating him, the proof must show that enough
embers of
tbe leglslatare voting for him were bribed or influe n<'ed by corrupt
practices that deducting their votes from the total vote received by
him would 1·Pduce bis vote below the eonstitutlonaJ majority required
for bis election.
While there are some facts and circumstances- in this
H tending
to show that Senator LoRIMEJR may have beard of or k n owB that cor·
rupt practices were being resorted to, and while ~enator LORIMER
failed to avail himself of the opportunity of going • th 11tand as a
witnesi:; anrl dPn ying an.v snch lmowlP<lge nr sanC't ion of cor1·11nt practices. if any such were being practiced, still I am ef the eplnion that
the testimony rails to establish the fact tbat Renator LoerMER was himself guilty of bribery or other corrupt practices, or that be sanctioned
or was cognizant of the fact that bribery or other eorrvpt practices
were being usPd by otb rs to influence votes fer him.
This being trne. thP question then arises. Wa.s bribery er corrupt
practices nsed bv others in bis behalf to Influence- Totes for him; and,
if so, were enougb votes thus tainted with fraud and rorruptly influenced when excluded to reduce his vote below the leg-al Jllajority required for bis election?
The Legislature of Illinois consisted of 204 mem~re. There were
present and voting on the occasion of the election of ~eDater LORIMER
202 members. A quorum of both houses b ing pr1>i1:1>nt. t• my opinion,
b~ must have re<'Pived a majority of all those present 1111d Toting, or
102 votes, to have been elected. Senator LortHlE• receinti 108 votes,
or 6 more than neeessary to elect
The testimony taken by the committee sati1St5es 111e that feur members of the lf'~i!datnre were paid money for votint? fer. or In consequence of hnvin_g votf•d for. Senator LoRI IER. Ont' g 111ter ua thre&
representatives admitted under oath before the commlttet- that they
were paid money, and' their admissions and the faC'ts aBd e.irf'nmdances
s urrounding the transactions satlsfy me that they reeeiTe4 It u a bribe
for or In eonsequencl" of tbetr votes for Senator Loni tin•.
The four self-confessed bribe takers implicate thr~e other members
of the JegisJature who voted for Senator Loarmnt as the peM!ons who
bribed them. The testimony s11tisfies me that. the three 11.lle~ed b!'1be
givers were guilty of that ofl'ense. To my mmd the man who bribes
another is as eorrupt as the one who ls bribed,, ll.lld by ~is corrupt act
of bribery be demonstrates the fact that he ls H H toe l:J.eDest to
receive a bribe if offered him.
While the proof ls not clear or conclusive that thel!le three i1·tbe givers
were themselves 'bribed or corruptly influenced te Tote for Sena.tor
L oR illER, when I take into consideration their ccrrupt conduct as
bribers of others. togetheT with all the facts and eirco•rtaoces surrounding this case. I ran not bring myself to agTPe with tbe majority
of the subcommittee that their votes are frf'e from taiet r corruption. These three votes. added to the four confe'~edly bribed, would
make seven taintPd votes. ll:liminate them. and the vete received by
Senator LoRI u ER was less than a majority of the 't'ot~s c11st.
As stated above. It Is with llesita.ncy and l?'J'PBt rel nctauce tbnt I
dHl'er with mv collea1mes npon the subcommittPe, bot I have felt
lm pellPd to do· so after a most careful and. I tru1St, nwhiued l!ltudy of
tbis record. In view of the fact that I appear to r;ta d Llone In the
views herein expre·sed. 1 make no recomm Pnda tion to th <'ommittee,
bot I do ask that members of the committf'e not ml'!lllherft of the
subrommittee carefully read all ot the testimony hfctre fgrming an
opinion.
At the time the foregoing statement of my vlewe and eonclusions
were filPd with the full C'ommlttee on Privlleges nod l: le<'tione It \Vas
my purpose to fifp In tbe Renate a. more elaborate st11temPnt, setting
out in full tbe rea~ons which led me to the eonclueions reached. It
was also my purpost> to otrer with such statemPnt a re: olut ion declaring that Senntor LORIMEB was not legally eleeted leu:ttor from the
State of Illinois.
Since thPn. to wit, on January 9, 1911, tbP Sen ter frem Indiana.
Mr. Beveridge. hns flied an t>xtended statemt>nt of his views, with
copions referen<'f! to the teRtimony, and bas olff' r~d a re •latlon of the
character referrPd to. Ren<"e It Is not nect-R ·1 ry for me at this time·
to file eltht>r the morf' t-xtPndPd report contemp lsitl"<l or the resolution.
J am ,gratified that the RPnator from Indiana conC'urs in t he conclusion
reaC'hed by me nR to the- election of Mr. LoRu11:m. I the r solution
offered by him with respect thereto I concur.
Mr. LA FOLLE'ITE. l\Jr. President. I have revif"Wed the facts

in this case as they trnnspired from the publi C' tion ef the
charges agaim~t W ILLIAM LORIMER down to May 2~. HHO. And
I now invite your brief consideration of other te tiu:iony in this
same connection.
Mr. F1·azie1· asked and obtained leave to submit bis views on the
It is a mo t extraordinary, a most remnrknhle flil<'t in this
Investigation by the Committee on Privilel?eS and Elertions instructed C11 Se tba t some 30 rueruber~ of the Democra tir Party under some
by resolution of tbe Senate of June 18. 1910, to rondu ct such in vPstig-atlon relntl ng to N>rt:iin chnrire against WrLLJAM LORI .IER, a 8enator powerful influence were brought to the support •f WILI..IAM
from llllnols, which were ordered to be printed as part 4. of Report No. LoruMEU for United States Senator.
942.
Why wns it tba t tile so-called. Democratic min rity leader,
I as1~ leave, l\fr~ President, at this point in my remarks to Lee O''Xeil Rrnwne--sbown by testimony in tbil!I c~~E" to have
incorporate exactJy what Senator Frazier filed as his views in bad $30,000 strapped arnund bis 0?1dy at tlle time th t .. Lorimer
money,,. wns being pnid to legislators-why wns it that
th.a case.
Th VICE PRESTDEl'\T. Without objection, permission is· Browne, a Democrat. at the crisi in LoRrMrrn s candid cy was
granted. The Chair hears no ~bjection.
able to muster 'so large a number of Democraa a1ul tieliver

I
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them in a body to elect a strongly partisan Republican United
States Senator?
Mr. President, the answer to that question will disclose the
evil forces combined in subverting representative government.
I have brought to the attention of the Senate the established
fact that four Democratic legislators, three of them members of
the lower house and one of them a. member of the senate, admitted the receipt of sums of money varying from $1,000 to
$2,500 in consideration for their votes for WILLIAM LoRiMER.
Now, then, what does the testimony further prove? It proves:
That another Democratic member (Luke) was proven to have
been present when the Lorimer money was distributed among
the confessed bribe takers, and was proven afterwards to have
had in his possession substantially the same amount and in
bills of similar denomination;
That strong circumstantial evidence pointed to the payment
of money to still another Democratic member of the legislature-members closely associated with those who confessed to
having received Lorimer money;
'l'hat at least one other member of the legislature was offered
money to vote for the sitting Member, and that others were
approached and sounded on the subject;
Tbat one other Democratic member of the legislature, as soon
as the investigation was ordered, ran to cover and remained
beyond the reach of a subprena for many weeks;
That at least one other member of the legislature was induced
to vote for LoRIME& by the promise made by LORIMER in person
that he-the member of the legislature-should control the appointment of postmaster at Jerseyville, Ill., where he resided,
and that this promise was the only consideration for said legislator's vote for WILLIAM LORIMER;
That still another member, who refused to answer, because
if he did and told the truth it would incriminate him, claimed
his constitutional privilege a.nd refused to testify before the
Senate committee; and, finally,
That the Democratic leader of the general assembly who
conducted the Lorimer C!llllpaign among the Democratic members swore that he did not know LoRIMEB "except to see him";
that he had a "mere passing acquaintance "-and I am quoting his words-" hardly a speaking acquaintance," which statement was flatly contradicted by LORIMER, who asserted on the
floor of the Senate that he (LmnMER) "became very intimate
with him (said Democratic leader) years ago"; that it was
proven that throughout many weeks covering the period of the
campaign for his election the sitting Member occupied a room
either connected with or in close proximity to the room occupied by this Democratic leader, and that they were proven and
admitted to have been in conference day and night throughout
the whole period; that this Democratic leader was shown by
the testimon~ to have been the custodian of the Lorimer bribe
money, and to have personally paid certain sums of said money
to certain members of the legislature.
Upon the testimony, Mr. President, I was convinced beyond
a reasonable doubt, and this conviction I know was shared by
other Members of the Senate, that WILLIAM LoRIMER had personal knowledge of the bribery which was committed to elect
him to the United States Senate.
And, Mr. President, I pause here to remind Senators that the
committee appointed to investigate this matter, or the subcommittee selected by the Committee on Privileges and Elections,
so far departed from the authority and direction given to it by
the Senate as to accept the statement of the attorney 6f a newspaper which took part in the examination of witnesses before
that committee that he acquitted Mr. Lo&n.IEB of any guilty
knowledge of bribery, and upon this to dismiss all consideration
of the personal knowledge of the sitting Member of the bribery
which had given him his seat
I contended in the brief statement I made when this case
was last before the Senate that at least I could not, reviewing all the testimony, bring myself for one moment to believe
that the sitting Member had not been cognizant all the while
of everything wrong which was done to secure him a seat in
the Senate. If Senators who have not gone over the former
record in the case should do so, they would find, page by page,
evidence of the close association and the complete confidences
which existed between Shurtleff, the Republican speaker,
[Jee O'Neil Browne, the leader of the 30 Democrats, and Wrr.LIA.M LoRIMEB, living together practically in the same room
day and night for weeks and months while this contest was on,
this thing and that thing being done to block the election of
the candidate nominated at the primary by the voters of lliinois. These three boon companions, in either the same room
or connecting rooms, were nightly with their heads together;
plotting to defeat anybody who could be suggested.

il437:

When you come to consider the new testimony, you will see
the bearing of all this scheming to prevent anybody from being
chosen excepting this man, who represented not the Republican
Party, not the Democratic Party, but something else which is
intruding itself into the political life of the people of this
country, secretly, masked, ..oftentimes difficult to hunt out, to
define, to uncover, but it is here, Senators. If we close our eyes
to it there are some millions of people in t~ country who do
not.
And so I say, Mr. President, that upon the testimony I was
convinced beyond all doubt-and in this conviction I know that
other l\Iembers of the Senate share-that WILLIAM LoRIMEB
had personal knowledge of the bribery which was committed
to elect him to the United States Senate.
But, aside from his guilty knowledge of the bribery, I believe
the testimony, beyond any possibility of doubt, proved that in
the election of WILLIAM LoRIMEB to the United States Senate
corrupt methods and practices were employed, without which
he would rmder no circumstances have been elected.
The resolution offered on the 9th day of January, 1911, by the
Senator from Indiana, Mr. Beveridge, was submitted to a vote
at the conclusion of the debate on March 1, 1911. The resolution was in the following form :
Resolved, That WILLIAM LonIMER was not duly and legally elected
to a seat in the Senate of the United States by the Legislature of the
State of Illinois.

Upon this resolution_the following Senators voted yea:
Bacon, Beveridge, Borah, Bourne, Bristow, Brown, Burkett, Burton,
Chamberlain, Clapp, Clarke of Arkansas, Crawford, Culberson, Cummins, Davis, Dixon, Gore, Gronna, Jones, La Follette, Lodge, Martin,
Money, Neli;;on, Newlands, Overman, Owen, Page, Percy, Rayner, 'Root,
Shively, Smith of Michigan, Smith of South Carolina, Stone, Sutherland, Swanson, Taylor, Warner, Young-40.

The following Senators voted nay:
Bailey, Bankhead, Bradley, Brandegee, Briggs, Bulkeley, Burnham,
Burrows, Carter, Clark of Wyoming, Crane, Cullom, Curtis, Depew,
Dick, DillinghamJ du Pont, Fletcher, Flint, Foster,_PFrye, Gallinger,
Gamble, Guggenneim, Hale, Heyburn, Johnston, .LCean, Mccumber,
Nixon, Oliver, Paynter, Penrose, Perkins, Piles, Richardson, Scott,
Simmons, Smith of Maryland, Smoot, Stephenson, Thornton, Tillman,
Warren, Watson, Wetmore-46.

When l\Ir. Frazier's name was called, Mr. Cur.BERSON said :
The Senator from Tennessee, Mr. Frazier, ls absent at his home on
a1.:.:ount of the death of his mother. If present, he would vote "yea."

·w11en Mr. TERRELL'S name was called, Mr. BACON said:
My colleague [Mr. TERRELL] is necessarily detained from the Chamber
by personal illness. I desire to state for him, and upon his authority,
that while he has been detained from the Chamber be has examined the
record in the case and has made up his judgment, and that if he were
present he would vote "yea."

Not voting : ·
Aldrich, Frazier,

Lo~imer,

Taliaferro, Terrell

Votes for the resolution, 40; against the resolution, 46; not
voting, 5.
So the resolution of Mr. Beveridge was not agreed to, and
WILLIAM LoRIMEB retained his seat.
Mr. President, the heat is so oppressive that I will ask the
indulgence of the Senate to yield the floor at this time and
resume again to-morrow after the morning business shall have
been concluded. I have a certified copy of the testimony that ·
has been taken by the senate committee of the Illinois Legislature. I have made an analysis of that testimony, and I want
to submit to the Senate that analysis. It will take me some
little time, and I could not by any possibility conclude to-night.
Therefore, with the indulgence of the Senate, I will yield the
floor at this time, with the request or with the notice that I
will, if other business does not intervene, resume it to-morrow
after the conclusion of the morning business.
EXECUTIVE SESSION.
Mr. CULLOM. I move that the Senate proceed to the consideration of executive business.
The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After 10 minutes spent in
executive session the doors were reopened, and (at 4 o'clock
and 48 minutes p. m.) the Senate adjourned until to-morrow,
Tuesday, May 23, 1911, at 2 o'clock p. m.
NOMINATIONS.
Eccecutive roominations received by the Senate May 22, 1911.
PROMOTION IN REVENUE-CUTTER SERVICE.
Ellsworth P. Bertholf, captain, United States Revenue-Cutter
Service, to be captain commandant, United States RevenueCutter Service, in place of Worth G. Ross, retired.
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PROMOTION IN P1raLIC HEALTH AND MARINE-HOSPITAL -SERVICE.

MAY 22,

CONFIRMATIONS •

.Asst. Surg. William M. Bryan to be passed assistant surgeon Ea:ecutive nominations confirmed by the Senate May 2~. 1911.
in the Public Health and Marine-Hospital Service of the United
SURVEYOR OF CusToMs.
States, to rank as such from May 9, 1911.
Frank B. Posey to be surveyor of customs for the port of
PROFESSOR OF CHEMISTRY, UNITED STATES MILITARY ACADEMY. Evansville, Ind.
CoLLECTOR 01!' CUSTOMS.
Lieut Col. Wirt Robinson, Coast .Artillery Corps, to be proRussell H. Dunn to be collector of customs for the distriet of
fessor of chemistry, mineralogy, and geology, at the United
States Military .Academy, to take effect October 3, 1911 vice Sabine, Tex.
PROMOTIONS IN THE NAVY •
Prof. Samuel El Tillman, to 'be retire'd from active servic~.
·
Lieut. Commapder William .A. Moffett to be a commander.
PROMOTIONS IN THE .ARMY.
The following-named lieutenants to be lieutenant comCORPS OF ENGINEERS.
manders:
Capt. Harley B. Ferguson, Corps of Engineers, to be major
Lloyd S. Shapley, and
from February 27, 1911, vice Maj. Charles L. Potter, promoted.
Samuel I. M. Major.
Capt. Frank C. Boggs, Corps of Engineers, to be major from
Lieut. (Junior Grade) Henry .A. Orr to be a lteutenant.
February 27, 1911, to fill an original -vacancy.
Ensign Isaac C. Shute to be a lieutenant (junior grade).
Capt. Clarke S. Smith, Corps of Engineers, to be major from
Midshipman Earle W. Jukes to be an ensign.
February 27, 1911, to fill an original vacancy.
Carpenter Brandt W. Wilson to be a chief carpenter.
· Capt. William P. Wooten, Corps of Engineers, to be major
POSTMASTERS.
from February 27, 1911, to fill an original vacancy. .
Second Lieut. Gilbert E. Humphrey, Corps of Engineers to
KENTUCKY.
be first lieutenant from February 27, 1911, vice First Li~ut.
G.
W.
Patrick,
Williamsburg.
Douglas MacArthur, promoted.

.

OHIO.

PROMOTIONS IN THE NAVY.

.Abraham L. Miller, Liberty Center.
George W. Rich, Loveland.
Lester A. Smith, Jamestown.

Lieut Charles H. Fischer to be a lieutenant commander in
the Navy from the 4th. day of March, 1911, to fill a vacancy.
Lieut. (Junior Grade) Burton H. Green to be a lieutenant in
the Navy from the 20th day of October, 1910, to fill a vacancy.
WEST VIRGINIA.
Lieut. (Junior Grade) Duncan I. Selfridge to be a lieutenant
C.
L.
Evans,
Benwood.
in the Navy from the 7th day of November, 1910, to fill a
vacancy.
REJECTION.
Lieut. (Junior Grade) John J. London to be a lieutenant in
the Navy from the 14th day of November, 1910, to fill a vacancy.
Executive nomination rejected by the Senate May 22, 1911.
Lieut. (Junior Grade) John W. Wilcox, jr., to be a lieutenant
Elmer B. Colwell to be United States marshal for the district
1n the Navy from the 9th day of January, 1911, to fill a
of Oregon.
vacancy.
Lieut. (Junior Grade) John M. Smeallie to be a lieutenant in
the Navy from the 4th day of March, 1911, to fill a vacancy.
The following-named ensigns to be lieutenants (junior grade)
HOUSE OF REPRESENTATIVES.
in the Navy from the 18th day of February, 1911, upon the com-.
MoNDAY, May ~fa, 1911.
pletion of three years' service as ensigns:
Douglas W. Fuller,
The House met at 11 o'clock a. m.
John r,r. G. Stapler,
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol.Alexander Sharp, jr., and
lowing prayer :
Wilfred E. Clarke.
Infinite and eternal' presence, God, our Heavenly Father, ever
CHIEF OF BUREAU OF ORDNANCE, NAVY DEPARTMENT.
ready to hear and answer the prayers of Thy children, take us
Commander Nathan C. Twining to be Chief of the Bureau of into Thy care and keeping and guide us through the remaining
Ordnance in the Department of the Navy, with the rank of hours of this day, that we may fulfill the obligations resting
rear admiral, for a period of four years from the 25th day of upon us and thus satisfy our own conscience and merit Thine
approbation, in the spirit of the Lord Jesus Christ. Amen.
May, 1911, vice Rear .Admiral Newton E. Mason, resigned.
The Journal of tbe proceedings of Saturday, May 20, 1911,
POSTMASTERS.
was read and approved.
CALIFORNIA.

EXTENSION

AND

WIDENING

OF

COLORADO

AVENUE

AT

KENNEDY

STREET NW.
Nora Buchanan to be postmaster at Pittsburg (late Black.Mr. JOHNSON of Kentucky. Mr. Speaker, this being the
Diamond), Cal., in place of Nora Buchanan, to change na-i:ne of
day set apart by the rules for the consideration of legislation
office.
pertaining to the District of Columbia, I move that the House
GEORGIA.
Edward M. Hagin to be postmaster at Douglasville, Ga., in do now l'esolve itself into Committee of the Whole House for
the purpose of considering House bill No. 8649.
place of Hobert El J ames, removed.
The SPEAKER. The gentleman from Kentucky [Mr. JOHNAbbie B. Youmans to be postmaster at .Adrian, Ga., in place
SON] moves that the House resolve itself into Committee of the
of George E. Youmans, resigned.
Whole House for the purpose of considering H. R. 8649, a
KANSAS.
District of Columbia bill. The question is on agreeing to that
Nelson M. Cowan to be postmaster at Kensington, Kans., in motion.
The question was taken, and the motjon was agreed to.
place of Nelson M. Cowan. Incumbent's commission expired
The House accordingly resolved itself into Committee of the
January 30, 1911.
Whole House for the consideration of the bill H. R. 8649, with
MINNESOTA.
Mr. RUSSELL in the chair.
B. H. Holte to be postmaster at Starbuck, Minn., in place of
The CHAIR1'1AN. Tbe House is in Committee of the Whole
Iver M. Kalnes, removed.
for the consideration of House bill 8649, which the Clerk will
Samuel C. Johnson to be postmaster at Rush City, Minn., in report.
place of Samuel O. Johnson. Incumbent's commission expired
The Clerk read the bill and report, as follows:
January 10, 1911.
A bill (H. R. 8649) to authorize the extension and widening of C.o lorado
NEW YORK..

Wilmer D. Sharpe to be ·postmaster at Loomis, N. Y.
became presitlential October 1, 1909.

Office

SOUTH DAKOTA.

Abraham H. Dirks to be postmaster at Marion, S. Dak., in
place of Henrietta R. Dahlman, resigned.

Avenue NW. from Longfellow Street to Sixteenth Street, and of Ken.
nedy Street NW. through lot No. 800, square No. 2718.
Be it en.acted, etc., That under and in accordance with the provisions
of subchapter 1, of chapter 15, of the Code of Law for the District of
Columbia, within six months after the passage of this act, the Commissioners of the District of Columbia be, and they are hereby, authorized
and directed to institute In the Supreme Court of the District of Columbia a proceeding in rem to condemn the land that may be necessary for
the extension and widening of Colorado Avenue NW. from Longfellow
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Street to Sixteenth Street with a width of 120 feet, according to the
plan for the permanent system of highways for the District of Columbia.,
and of Kennedy Street NW. through lot No. 800, square 2718, with a
width of 90 feet: Pr(}'l)ided, however, That the entire amount found to
be due and awarded by the jury in said proceeding as damages for,
and in respect of, the land to be condemned for said extension and
widening, plus the costs and expenses of the proceeding hereunder, shall
be assessed by the jury as benefits.
SEC. 2. That there is hereby appropriated, out of the revenues of the
District of Columbia, an amount sufficient to pay the necessary costs
and expenses of the condemnation proceedings herein provided for and
for the payment of the amounts awarded by the jury as damages, to be
repaid to the District of Columbia from the assessments for benefits
and covered into the Treasury to the credit of the revenues of the
District o:f Columbia.
Mr. JOHNSO::.. of Kentucky, from the Committee on the District
of Columbia, submitted the following report:
'l'he Committee on the District of Columbia, to whom was referred
the bill (H. R. 8649) to authorize the extel).Sion and widening of
Colorado A venue NW. from Longfellow Street to Sixteenth Street, and
of Kennedy Street NW. through lot No. 800, square No. 2718, report
the same back to the House with the recommendation that it do pass.
This bill was introduced at the request of the Commissioners of the
District of Columbia, who submitted the draft of the same, with th~
following statement of their reasons for requesting its passage:
OFFICE COl\IMISSIO!\""ERS DISTBICT OF COLUMBIA,
llon. BEN JOHNSON,

W<>8hington, AprU 15, 1911.

Ohairman of Committee on District of Columbia,
House of Rep1·esentatives.

Sm : The Commissioners of the District of Columbia have the honor
to inclose herewith a draft of a bill entitled "A bill to authorize the
extension and widening of Colorado Avenue NW. from Longfellow
Street to Sixteenth Street, and of Kennedy Street NW. through lot
No. 800, square 2,718," and to request that it be enacted.
A blue print is inclosed upon which is indicated, in red, the. land
proposed to be condemned under the provisions of the bill. The estimated cost of this land is $17,538, and the bill provides that the total
cost, together with the expenses of the condem~ation proceedings, shall be
assessed by the jury on the surrounding and abutting property as benefits.
The extension and widening of Colorado Avenue, as proposed in the
bill, is believed to be very desirable. This avenue is becoming an important thoroughfare between Fourteenth and Sixteenth Streets, and
should be opened to the full width of 120 feet. as laid down in the
highway extension plans, before the increase in the value of the land
or the erection of improvements would make the cost prohibitive. The
land to be taken for the widening is divided into a number of small
holdings, and it is impracticable to acquire it by dedication.
The widening of Kennedy Street is also desirable. This street is
now open between Fourteenth and Sixteenth Streets with the exception
of a small triangular part of lot 800, square 2718, and it has been
found impossible to acquire this small portion by dedication. The
District appropriation act for the fiscal year 1912 contains an appro·
priation of 5,600 for grading and improving this street between
Fourteenth and Sixteenth Streets, and unless this small piece of land
is acquired the street can not be improved to its full width at Sixteenth
Street.
Very respectfully,
BOARD Oil' COMMISSIONERS DISTRICT OF COLUMBIA,
By CUNO H. RUDOLPH, President.

Ur. JOHNSON of Kentucky. Mr. Chairman, this, in the
opinion of the committee, is one of the most innocent of the
bills which come under the policy under which so many bills
have been passed. The committee has been urged by the Commissioners of the District of Oolumbia to take it up immediately
ruid urge its passage, for the reason, as explained by them, that
through an engineering mistake they have gotten onto private
property a little bit, and the early passage of this bill will prevent a suit for damages against the District. It varies from
many of the other bills, in that the District of Columbia must
pay everything that is to be paid, and the general payment of
it all will fall as assessments upon the neighboring property
·
holders.
Mr. SIMS. Afr. Chairman, I wish to extend my remarks for
the purpose of placing a newspaper article in the RECORD-not
on this bill.
The CHAIRMAN. The gentleman from 1.rennessee [Mr. SIMS]
asks unanimous consent to extend his remarks. Is there objection? [After a pause.] The Chair hears none, and it is so
ordered.
Mr. SIMS. Mr. Chairman, at this time the question of
whether the Democrats on the Ways and Means Committee or
in the House will vote to put wool, both washed and unwashed,
on the free list or retain a fixed duty of some amount on it,
or adopt what is called the sliding scale, is of such paramount
importance that we should welcome aid and assistance in our
efforts to arrive at a wise solution of the problem from any
· som·ce.
With this purpose in view, I read n very able and illuminating
contribution to this discussion from the pen of Mr. E. w. Newm~, who writes under the nom de plume of "Savoyard," which
I clipped from the Nashville Banner, a newspaper published in
Nashville, Tenn.:

ABOUT FREE WOOL.

[By Savoyard.]
WASHINGTON, D. c., March 18, 1911.
There has been a deal of backing and filling over the proposed wool
schedule of this Democratic Congress. Shall it be such a revision as
John G. Carlisle would have made, or shall it be such a reaction as
Samuel J. Randall would have given us? Shall the work of the Demo-

cratic Party of the Sixty-second Congress be Gormanized as was the
work of the Democratic majority of the Fifty-third Congress? Shall we
be overwhelmed in another wave of party perfidy and party dishonor?
If there is anything firmly established as a Democratic policy, it is
free wool, for Schedule K is the citadel of protection and the duty on
raw wool the keystone of the tariff arch. A.s long as we have taxed
wool we will have a protective tarilf, and the day wool goes on the
free list the ta.riff wall will tremble, and soon thereafter it will fall.
Carlisle said so, and Aldrich says so. Only a few days ago Mr. Aldrich
said wool is the crux of the protective policy.
Why have two parties that favor a tax on wool? If both parties are
for it, what was all that election row about last year? . If the country
is for a tax on wool, why did the people turn out the Republicans, who
believe in it, and set up the Democrats, all of whose leaders of any sort
of Democratic character since and including James R. Guthrie have
advocated free wool?
TJle issue is plain and simple and sharp. The Democratic idea is
free wool-and other raw materials he is bound to use-for the woolen
manufacturer, and then compel him to compete with the foreign manufacturers by placing a duty strictly for revenue on his finished product.
In the first place, that would give the people cheaper clothing, cheaper
blankets, cheaper carpets, which would cheapen the cost of living enormously. Second, it would force the manufacturer to make woolens for
the foreign trade, and that would enlarge his plant, give employment to
more labor, supply a larger market to the woolgrower, and afford investment for more capital.
That is the Democratic idea. The Republican idea is a. protective
duty on raw wool, dyestuff, machinery, building material, and everything else the woolen manufacturer has to buy. Then pile up the pro·
tection on his finished product so as to give him a complete monopoly
of the American market for woolens, such as clothing, hats, carpets,
blankets, :ind everything made of wool. "But," says some fellow, " 1'11
never consent to free wool so long as the manufacturer has protection." •
No more will I. We propose to give him free raw materials and then
take from him every scrap of protection not found in a tariff on finished products so constructed as to invite and stimulate importations of
woolen goods. That was the position of Cleveland and Carlisle, of
Morrison and lllills, of William L. Wilson and Henry G. Turl'!er, and
I'll say this : It has ever been the position of William J. Bryan. In
my little way I have dischar~ed as many shafts at "the Matchless" as
anybody else. I was opposea to him when many of those now abusing
him were in his train, shrieking "Noel!" and striving to touch the
hem of his garment; but I always saw in Bryan a genuine tariff reformer of the Cleveland not the Gorman, of the Morrison not the
Randall, type.
Strange to say, the manufacturer who buys from abroad 256,606,638
pounds of manufactured wool insists on paying tariff duties upon it to
the amount of $21,128, 728. Why? Because he knows that as long as
there is a duty on wool 90,000,000 Americans, the most prodigal consumers in the world, will be forced to buy nearly everything made of
wool from him, and the American people pay five times that $21,000,000
to protect him. That is what is the matter with this wool question.
It is what the late Jonathan P. Dolliver said it was, a rascally and
wicked conspiracy between the weavers and the shepherds to rob the
.American people and make living higher in price and greater in hardship.
When we shall succeed in smashing that cruel and remorseless combination of the ~hepherde and the weavers, the entire rascally tarifr
will go to the pot, and not before. And that is what the people ordered Congress to do last November, and why all this backing and filling ts the mystery . of it.
" Who but must laugh, if such' a man there be 't
Who would not weep, if Atticus were he? "
I have been about Congress for some 30 years, and it takes a heap
to shock me, but I got a jolt the other day. A "Democratic" solon
from Ohio said that he was elected by 10,000 majority. But if the
Democrats put wool on the free list, he would be beaten by 10,000.
Serene in his egotistic asshood, this fellow actually believes that it is
more important to retain him in Congress than for the Democratic
Party to redeem it solemn pledges of 40 years and upward.
I recollect 1892. A few moments after the Democratic Fifty-second
Congress passed a bill putting wool on the free list Ohio voted for
Grover Cleveland for President of the United States, and It was the
only time Ohio has gone Democratic in a presidential year since 1852.
The tariff was paramount in 1892 and the Democratic assault was made
on the wool and woolen schedule. It is true that Cleveland got but
one electoral vote from Ohio that year, but if every voter bad understood the ballot he would have received every one of them.
Now it is common report that the Ways and Means Committee will
put a duty on wool in order to carry Ohio. When you eat soup with
the devil you must have a. long ladle. Why stop at Ohio? Put the
ta.riff high enough on steel and the Democrats would carry Pennsylvania. Michigan can be bought with a high duty on lumber. We would
get Maine with a big duty on fish. Nay, make the duty out of sight
on maple sugar and we mi~ht carry Vermont, that, it is said, will go
Democratic when hell goes Methodist.
Just think of it! We can make the thing unanimous. Put the duties
high enough and Aldrich and CANNON, PAYNE and DALZELT, will come
into the Democratic Party. Why, we can carry the G. 0. P. that way.
If we are going to fix a tariff' to carry one State, let us fix it to carry
all States. If the Democratic Party is to turn fat-fryer, let it go
"a-cattin' " and sweep the whole platter.
And yet there is hope that the Democratic majority of the House will
be Democratic, after all, and pronounce for free wool.
.

Mr. JOHNSON of Kentucky. Mr. Chairman, I mo-rn that the
committee do now rise and report the bill with favorable recommendation, provided there is to be no other debate.
.Mr. BUCHANAN. Mr. Chairman, I would like to ask as to
the locality where this street is to be opened. I understand it
is a new street. I would like to know if the home owners or
property owners are in accord with this proposition?
Mr. JOHNSON of Kentucky. So far as we know, there is no

objection; and if the gentleman heard the report read, he will
have noticed that part of the money, $5,600, has already been
appropriated.
Mr. BUCHANAN. I do not know anything about it at all.
I am not sufficiently informed to act intelligently, and therefore
I asked the question.
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Mr. -JOHNSON o! Kentucky. I renew my m"otion, 1\Ir. Chairman.
The CHAIRMAN. The Clerk will report the bill.
The Clerk proceeded to read the bill.
Mr. BORLAND. l\Ir. Chairman, I ask unanimous consent
that the second reading of the bill be dispensed with and that
the motion of the gentleman from Kentucky [Mr. JOHNSON]
be put.
Mr. MAJ\TN• . This is the reading of the bill for amendments,
I suppose? ·
Mr. BORLAND. Mr. Chairman, I ask unanimous consent
that the. second reading of the bill be dispensed with.
The CHAIRMAN. The gentleman from Missouri [Mr. BORLAND] asks unanimous consent that the second reading of the
bill be dispensed with. Is there objection?
Mr. MANN. l\Ir~ Chairman, as this is the second reading of
the bill. I think it ought not to be dispensed with.
The Clerk proceeded with and completed the reading of the
bilL

.Mr. JOHNSON of Kentucky. Mr. Chairman, I move that the
committee rise and report the bill back to the House with the
recommendation that the same do pass.
Mr. DYER. Mr. Chairman, I desire to know if this is the bill
that the committee passed on at its meeting the other day. I
• have come in a little late.
Mr. JOHNSON of Kentucky. This is the one.
l\Ir. DYER. The only one we passed on the other day at our
meetin_g?
Mr. JOHNSON of Kentucky. Yes; and reported unanimously.
The motion of Mr. JOHNSON of Kentucky was agreed to.
The committee accordingly rose; and the Speaker having
resumed the chair. Mr. RussET.L, Chairman of the Committee of
the Whole House on the state of the Union, reported that that
committee had had under consideration the bill (H. R. 8649) to
authorize the extension and widening of Colorado Avenue NW.
from Longfellow Street, and of Kennedy Street NW. through lot
No. 800, square No. 2718, and had directed him to report the
same to the House without amendment and with the recom·
mendation that the bill <lo pass.
The SPEAKER. The question is on ordering the bill to be
engrossed and read a third time.
The question being taken, the bill w~s ordered to be engr<Jssed
and read a third time, was read the third time, and passed.
.ARIZON;A AND NEW MEXICO. _

Mr. FLOOD of Virginia. Mr. Speaker, I move that the House
resolve itself into the Committee of the Whole House on the
state of the Union for the further consideration of House joint
resolution 14, approving the constitutions of New Mexico and
Arizona as amended.
The motion was agreed to.
Accordingly the House resolved itself into the Committee ot
the Whole House on the state of the Union for the further consideration of House joint resolution 14, approving the constitutions formed by the constitutional conventions of the Territories of New Mexico and Arizona, with Mr. GARRETT in the
chair.
Mr. LANGHAM. I yield to the gentleman from Sout4 Dakota [Mr. BURKE].
Mr. BURKE of South Dakota. Mr. Chairman, occasionally
we read in a newspaper, or some one on the fioor of this House
makes the statement, that the farmers of the country are not
-alarmed or- disturbed, fearing any serious effect by the approval of the Canadian reciprocity pact, and it is said that the
real farmers are not concerned about it to any considerable
extent
I have heretofore asserted on the floor that I not only believed that this proposition would seriously affect the farmere
generally throughout the country but particularly in the Nortnwest, and in doing so I believed that I not only represented the
best interests of my constituents but that I represented their
sentiments upon this question.
On the 19th instant there assembled at Aberdeen, S. Dak.,
several hundred actual farmers from throughout the State, who
met in convention for the purpose of expressing their dissatis-

wm ·fail

of passage in the other body, and that, in any event,
when it returns here it will be materially amended, and that
therefore this House will again be given an opportunity to pass
upon it. For that reason and for the purpose of giving greater
publicity to the attitude of the farmers of South Dakota on
the question, I send to the Clerk's desk and ask to have read
the following communication appearing in the Aberdeen Daily
News of the 19th, being the communication adopted, as before
stated:
To the Pt·esident and the Oongres.'I oj the United States:

This convention, held at Aberdeen, S. Dak., on May 19, 1911, representing the agricultural and stock-raising interests of the State of South
Dakota, respectfully and earnestly and unanimously protests against
the passa.ge of the so-called Canadian reciprocity act.
· The farmers of these Northwestern States have loyally supported a
high-protective tariff for the purpose of developing the manufacturing
interests of the United States, and protecting their employees against
the cheap labor of other lands, and have willingly paid the increased
prices for manufactured products occasioned thereby. The result has
been that our manufacturing development has become the wonder of
the world, and the employees in these protected industries have received far higher wages than in any other country on earth .
We also believed that the time would come when the immense development of these manufacturing interests would furnish a home market for the products of a'griculture at higher prices than if sold abroad
in competition with the cheap labor of Russia, India, and Argentina.
That day has now practically arrived, and food consumption has nearly
caught up with agricultural production, and although we still export a
small portion of our agricultural products, our domestic prices of oats,
barley, wheat, flax, and corn and other agricultural products (except
in cases of unusually large crops) will aver.age considerably higher than
across the -Canadian line with equal -freights to Liverpool.
DEVELOPMENT OF CANADA.

The Canadian northwest has barely begun to develop. Its production
of grain, according to the careful estimates of Canadian and English
statisticians, partially CQrroborated by our own Department of Agriculture, can be ultimately increased to several times the present total
product of the entire United States. Canadian possibilities has already
taken from us thousands of American citizens, who, with their millions
of capital, should have been encouraged to develop the resources ot
our own country rather than expatriate themselves to a foreign land.
The adoption of this treaty will stimulate this exodus of our American
citizens and encourage Canadian development at our expense by allowing the entire Canadian surplus free access to our markets, and thereby
put our farmers into direct competition with the Canadian producer,
who has virgin soil, much cheaper and more productive land. pays .
lower wages and lower taxes and a lower tariff upon manufactured
products, and has equal, if not better, facilities · for reaching the
world's markets. The inevitable result will be that the prices of our
grains will again fall to the world's level, and be fixed at Liverpooill
as in former years, instead of in Chicago or Minneapolis, and wi
again come into competition not only with Canadian products but with
the cheap labor of all the grain-exporting countries of the world.
The rapid development of the Middle West years ago was a fearful
blow to the agricultural interests of New England and the Eastern
States, resulting in abandoned farms, depreciated land values, and discouraged farmers. Who is bold enough to say that history will not
repeat itself and that similar results may not befall the farmers of
the Middle West as the ultimate result of the free admission of grains
from the "future granary of the world," the great Canadian northwest.
ENGLAND'S EXAllfPLE.

Free-trade England does not protect its farmers and the result is
that more than 3,000,000 acres of its farming land have gone _out of
cultivation during the last generation as the result of the free importation of the farm products of the world. The great Bismarck declared
that the prosperity of the United States was based upon its protective
tariff, and Germany thereupon inaugurated and has ever since maintained the protective system, both upon its agricultural as well as its
manufacturmg interests, and has made marvelous progress. France
also protects its farmers against injurious foreign competition. Are
not the farmers of the United States as worthy of protection as those of
France and Germany, or the e111ployees and proprietors of the manufacturing interests of the East
We resent the so-called farm ers' free-list bill as a sop to the outraged
farmers of the Northwest, and declare our conviction that such a law
will be of litt1e, if any, benefit to us. The farmers of South Dakota do
not ask for the admission free of duty of agricultural .implements, supplies, or any manufactured products which can be made in the United
States with American labor at a reasonable cost and sold at reasonable
prices.
BELIEVE IN PROTECTION.

We not only wish protection for ourselves, but we unselfishly favor
the protection of every p· i ucer of the United States in the production
of goods and other prod::icts made or grown in competition with the
cheap labor of other lands. It, however, the protection now en,ioyed by
us upon our farm products is taken away there will be little advantage
to us in a home market, as the price of grain will be the same in cities
upon both sides of the international line, less freight to Liverpool. And
while making no threats as to our future political action, we frankly
suggest to the employees and proprietors of the protected industries of
the East, whom we shall bold chiefly i·esponsible in case of the passage
of the reciprocity bill, whether they expect us to favor the continuance
of a high protective tariff for their exclusive benefit when they have
selfishly taken away all protection upon the products of our farms?
It is only during the last few years that farm lands have materially
increased in value and agriculture has been even fairly prosperous.

faction and their disapproval of the Canadian reciprocity pact, The farmer is deprived of many of the advantages, comforts, and conand they formulated a communication addressed to the Presi- veniences of city life. His entire family ::ire at work from daylight
dent and the Congress of the United States. and also adopted

resolutions embodying their views on the measure. They also
elected a large delegation that will reach Washington during
the present week and will _appear personally b efore the Finance
Committee of the Senate to protest against the reciprocity bill.
I am one of those who have entertained hopes that the measure

until dark and know no eight-hour day. A large investment in horses
and machinery is required. After allowance of wages for labor no
greater than paid to the ordinary laboring man, and the wear and
tear of farm machinery, repairs to fences and buildings, the payment
of taxes, and the expense of sufficient fertilization of the grnund to
prevent deterioration, tbe average net return upon the capital invested
will not amount to one-half as much as the ordinary merchant or manu·
facturer. expects to receive upon his inve tment.
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Is that Democratic? Is that in accordance with your ideas of

Had it not been for the great increase in farm values and temporarily Democracy? You ask the people of New Mexico, after they
increased prices of farm products of recent years, a large percentage of
grain farming would have been conducted at .a loss instead of a profit. have presented a constitution republican in form and adopted
Even with the unusually high prices of farm products last year the it at a general election by a vote of more than two to one, or, to
average net return upon developed farms was very small.
be more specific, by a vote of 31,742 for and 13,339 against, to
· The avowed object of the passa~e of this bill is to reduce "the cost
of living" ; but while its effect will undoubtedly be to lower the price vote on it again? Is that Democratic? Is that in keeping with
received by the farmer, it is extremely doubtful if the consumer will your cherished ideas of Jeffersonian Democracy of which we
receive any substantial benefit. At the time this treaty was negotiated hear so much? [Applause on the Republican side.]
we enjoyed an advantage · over . the Canadian producer of about 12
You say to the people of Arizona: "You have adopted a concents per bushel on northern wheat, 30 cents per bushel upon barley,
and 25 cents per bushel on flax. We had . no advantage upon oats on stitution which -contains a provision for the recall of all elective
account of excessive production, making it necessary to market abroad
an unusually large surplus. This advantage is so small that it does officers by a decisive vote. It is republican in form and demonot affect the price paid by the ultimate consumer for a loaf of bread, a cratic in spirit, but we, as the great censors of all that is purely
glass of beer, or a gallon of paint. The blow will fall upon the agri- democratic, do not believe that you meant what you said by
cultural interests alone, and with little probable benefit to the ultimate your votes, and ·are going to make you ' toe the mark' and try
consumer, who is seldom required to pay less than 50 per cent profit it again."
·
·
upon the price received by the producer. The r eal cause of the alleged
high cost of living is the excessive cost of transportation and the
You claim to believe in the people. l have heard this Chamneedless waste in distribution, which often more than doubles the price ber echo and reecho with the eloquence of great men and have
between the original producer and the ultimate consumer.
.
The tariff upon hides was removed, to the great detriment of the seen great beads of perspiration course down the ·cheeks of the
stock raiser and immense loss of customs duties formerly paid upon orators while copious gushing tears dimmed their vision in
imported bides. and the result has been an increase in the price of
shoes and leather instead of a reduction, as confidently promised at passionate appeals ·made in behalf of the down-trodden masses,
the time the tariff was removed. · The reciprocity act r'.!moves all pro- while the 'sanctity of the ballot was upheld and the "majority
tection upon farm products, and the next step proposed is the abolition rule " on all questions was held to be the guiding spirit in all
of the tariff upon wool, which will complete the removal of the last that ~avors of a pure democracy. [Applause.]
vestige of protection enjoyed by the northwestern farmers. What
Why this change of heart at a time when you can respond by
have we done to merit such treatment by the people of the United
States?
bowing to the will of the majority? All on this side of the
The Canadians are as loyal to the English king to-day as they were
in Revolutionary dayi. They have given and will continue to give, House are ready to act at once as regards the admission of New
even after the passage of this act, a great advantage to English manu- Mexico, and many of us on both sides are ready to do the same
factUl'ed products over those of the United States. They buy our goods with Arizona, regariless of our individual opinions; on the varionly becaooe of price, quality, and speedy delivery. There is no advantage likely to result to any portion of the people ous articles and sections of the two constitutions. I am speakof the United States that will offset in the .slightest degree the dis- ing my individual opinion, not as a partisan, but as a plain
astrous effects upon a~iculture which are absolutely sure to follow representative of the people who has no "ax~s . to . grind," allithe passage of tllis bill. One-third of the entire population of the ances to make, favors to ask, or fears to constrain him.
United States is engaged in agriculture. When their prosperity is
The Constitution of the United States has said in the followmenaced, every avenue of trade and commerce wiII be affected, and
the mad rush from our farms to the congested cities will again recur. ing words:
The depressed prices of farm i;>roducts certain to result- from the passage of this a.ct will have a stmilar effect upon agriculture as a comNew States may be admitted by the Congress into this Union, but no
plete abolition of our protective tariff laws would have upon the manu- new State shall be formed or erected within the jurisdiction of any
facturing industries of the East protected thereby.
other State, nor any State be formed by the junction of two or more
States, or parts of State , without the consent of the legislatures o!
S'llA.ND IS COMMEXDED.
the States concerned as well as of the Congress.
The following resolution was also adopted :
_
It is admitted by all that Congress has the right under the
" We heartily commend the position taken by our delegation in the
House and Senate in opposing this unjust treaty, and also the papers law to admit one or both if it deems best, or to deny one or both
of our States, espeeially the Aberdeen Daily News, and Dakota Farmer admission if it sees fit so to do. What, then, should actuate
and other weekl1 papers which advocate a square deal for everybody."
SIXTEHN DELEGATES CHOSEN.

Following the e.doption of the resolutions the convention took up
the matter of choosing delegates, and decided to send the following
men to Washington to represent the State of South Dakota to oppose_
llietr~ty:
.
J. C. Simmons, Hugh N. Allen, C. A. Russell, Aberdeen ; W. H.
Wenz, Bath; · IlJ. J. Mather, A. W. Krueger, J. D. Beeves, Groton;
ID. P. Ashford, Rondell; J. D. McKenna, Bradley; E. ID. Clapp) Raymond; Otto Johnson, Redfield; W. B. Burr, Selby; J. W. Parmley,
M. l'. Beebe, Ipswich ; A. El. Chamberlain, Brookings; W. H. Lyon,
Sioux Falls.

Ur. LANGHAM;. I yield 10 minutes to the gentleman from
NeYad.a [Mr. ROBERTS].
l\fr. ROBERTS of Nevada.. Mr. Chairman, some of us who
have come to Congress for the first time, and who by virtue of
the "dice-shaking" custom which pre--rnils in the selection of
se'a ts have been relegated to the suburbs of the House floor,
ham sat here throughout this long debate listening as best we
cou1d, and hoping against hope that something might be said or
done tha,t would justify the action of those . Members · on both
sides of the floor of this House who oppose the immediate and
unconditional admission of New Mexico and Arizona into the
Union under the constitutions they have adopted. [Applause.]
It would appear to us that those two western Territories, great
in area, peopled with an intelligent, progressive, law-abiding
and liberty-loving people, rich in natural resources, and possessing all that is essential to statehood, are being made the unfortunate victims ~ of a political "gamble" in which their "hold
card" has been seen, and their opponents, Democrats and Republicans alike, are each "raising" the other whi1e the Territories "stand pat'.' and lose their "ante." [Applause.] Th~y
ba-ve been knocking at the door of Congress asking admission
into the Union for years, but lest one party or the other migllt
benefit by their admission and the political complexion of the
la wrna~ing bodies of this country be changed, their admission
hns been postponed on one pretext or another, until now, regardless of parties or politics, the great mass of fair-minded A.mel'ican people demand their admission, and their admission at once.
The majority .Members of this House are entitled. to no great
credit if .this resolution is adopted (as it undoubtedly _will be)
because it defers action and asks the people of Arizona to vote
agHin on the very questions they once adopted by a vote of more
than three to one, or, to be specific, 12,187 for and 3,822 against.
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Congress in the admission of States into the Union? In my
humble opinion whenev-er a Territory of the United States of
sufficient area and resources and peopled with a class of peop1e
of such a standard of citizenship as to conduct the limited
affairs of a Territorial form of government in a manner becoming
an enlightened people, who are intelligent, moral, law-abiding,
and liberty loving and have complied with the terms of the
enabling act of Congress by the ·adoption of a constitution prepared by a convention du1y elected, organized, and held in compliance with the terms of Congress, and subsequently ratified by
a majority vote of the people of the Territory, it is not only
entitled to admission into the Union on an equal footing with
the original States, but should be admitted, and admitted at
once. But the majority Members in their report say:

The committee farther reports that it has had said constitution under
consideration and finds the same to be republican in form ; that they
make no distinction in civil or political rights on account of race or
color and that they are not repugnant to the Constitution of the United
States or the Declaration of Independence; and that they are in conformity with the provisions of the enal:>ling act.

Then why does ·not the committee in the discharge of its
duties and without delay· adopt House joint resolution 14, as
introduced April 4, 1-911, by Mr. FLoon of Virginia? Is it because the committee does not believe in giving to any people the
right to insert in their ·constitutton the right of recall of members of the judiciary? The people of Arizona said by their
votes thatEvery public officer in the State of Arizona holding an elective office,
either by election or appointment, is sul:>ject to recall from such office
by the qualified electors of the electoral district from which candidates
are elected to such office.
.

The majority members in their report say :
The committee has also in its sul:>stitute resolution suggested an
amendment to the proposed constitution of Arizona providing that the
judiciary of the new State shall not be subject to recall from office by
popular vote.

They say, however, apologetically to the people of Arizona :
This amendment is not made mandatory, l:>ut is merely proposed and
is to be submitted to the electors for their ratification or rejection at
the first general election for State and county officers.

" 0 Consistency, thou art a jewel."
·
The views of the minority, signed by WILLIAM H. DRAPER,
FRANK E. GUERNSEY, J. N. LANGHAM, FRANK B. WILLIS, Wrr.~
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LIAM H. Ai-.-n&Ews, and RALPH H. CAMERON; are set -forth plainly
and explicitly in a joint resolution, as follows~
SEc. 2. That the Territory of Arizona be admitted into this Uni('ti as
a State with the constitution which was formed by the constituti-0nal
C{)nventlon ef the Territory of Arizona elected in accordance with the
terms of the enabling act. approved June 20, A. D. 1910, which
constitution was subsequently. ratified a.nd adopted by the dul¥ qualified
votera of the Territory of Arizona at an election held according to law
on tho 9th day of .h"'ebruary, A. D. mu, UlJOD the fundamental couditions however that article 8 of the said constitution of Arizona in
so far 'as it relates to the " recall of public officers" shall be held v.nd
con~ed not.to apply to judicial officers? and that the people of Arizona
shall give theu assent to such CQnstruction of article 8 of the said constitution.
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tories to statehood or to perform any other ot its multlform functions under the Constitution. It is discretionary,
perhaps, in a broader sense, in the sense- that Congress is the
judge of the wisdom of admitting new States into the Union,
, but that discretion is not an arbitrary one, jud~oo from the
. standpoint of public policy. It should not be- prompted by considerations that are wh.imsical or capricious u is a rea,..ona. . .
.
.
.
. . c ..
ble discretion. O:mgress should mvestigate the eond1tlons of
an nppllcant for statehood. It should consider the area of the
Territory,. its resources, its population not only as to numbers
b u t as .._~
charac t er, b omogenei•ty, an d polit·iea l expenence,
·
i.v
and
determine, upon ~he whole, whe.~e~. the proposed Territ~ry is
capable oi as~unung the responsibilities of ~tatehood. It is not
a. lOCnf questi~ altogetbe~. E-.ery State m the Union hns a
vita~ mterest m the question as to what new ~tate15 wall be
admitted, because eve~ ~tate s~nds Ilepresentati•ei:i and Senators to Cong~·ess to assist m making laws for t?e ~tire co~ntry.
The qnestioi;i as to the fitness. of the Terr1t~r1es of ~.nzo;ia
and Ne~ Mexico fo~ statehood, it seems to me, was prlIDanl.Y
sett.led m the enabling ~ct.. When Congress made !hat law it
dec1d~. ~I:at these Terr1tor1es were ~t for the dut1e~ and respons1~1lities of statehood, and then, m accordance ~.th prece- .
dent, it. proceeded to enumer_ate a number of cond1hons that
~honld b~ perfori;ried ?e;t:ore statehood would be granted. . There
~s a :persistent di~rios1tlon on the part of Congress, m.arufe~ed
, m alm~st every mst:;mce wh~ new .s~ates are ndrn1tted mto
the Umon, to prescribe specrn1 conditions tor the new State
government.
. The Constitution of the United States declare!'!, . in efi'ect, that
State "Overnments shall be republican in form. This. nroperly
b
v
construed, means that they shall be republican in !ipirit as well
as in form. A republican go¥ernrnent is under tood to be a
popular government that performs its various functions through
~gents, officers, and representatives selected by the people for
that purpose, as distinguished from a democratic government
in whicb the people conduct the public affairs themselves. A
republican government is predicated upon the representative
idea, and State governments must be republican in spirit
, well as in form. The constitutions that are offered to Congre(ls for
consideration now TJy these Territories seem to comply in a "'eneral way with the enabling act. They do not conflict with the
Federal Constitution. They are republican in form. .!.. question
has occurred to my mind in the study of this measure as to
whether a State might be admitted into the Union with a constitution providing for the making of its laws by the institution
of the initiative :rnd referendum, without any provision for a
representative legislative body at all. I shall address my elf
to that problem a little later on in the c.-onrse of my remarks,
but I will say here that, in my ju.dgment, that kind of a constitution would not be reP,ublican in either form or pirit,
but these constitutions are republican in form bee.au e they
both provide for representative government. I do not belieYe in
injecting into the funda.mental law of a new State conditions
and provisions that are not adapted to the social and political
development of its people. I do not believe that Massachu etts,
with her 250 years of political life and experience~ should determine the conditions for Arizona altogether from her own
standpoint We should be somewhat liberal in approving a constitution for a new State,, but the fundamental conditions
underlying republican government should he insisted upon, as
they always have been and probably always will be.
With the admission of these two Territories into the Union
every foot of territory in continental United States, if I IIh'lY
use that term~ outside of .Alaska will theu be under the control ot State governments, e.""\:cepting the Diirtrict of Columbia.
The prohlem of statehood: perhaps will not arise to vex Congress for a number of )Tears to come, aJthough I understand
Hawaii is preparing to make- application for '1.dmissien into the
Union as a State.
l\fr. .MANN. It has made application recently.
Mr. CRUMPACKER. It has already made application. In
connection with Hawaii's application some very interesting
problems wm doubtless arise. In the course cf this discus ion,,
in colloquies that have occurred on the floor, there have bP.en
banterings back and forth across the main aisle :is to which
party was ready and _willing to grant statehood to these Terntories first, as if the gl'eategt virtue was in the party that
offered to grant statehood at the earliest date. I claim tor the
Republican Party the . virtue of first acting with niscrimin.anot the party that is first wflling to do a thing., but
tiorr. It
the pti.rty that has the dis~iminnUna sense to know wheu the.

The views expressed by these men are plain, and the people
of Arizona need have no question as to how they stand upon the
recall when applied to the judiciary. We do not agree with
them in their stand as dictatcrrs to the people of that Territory
as to the precautions they may take in their constitutions to
sa.feguard the people against au incompetent, unjust, and unscr·upulous judiciary any more than do I agree witb the majority in compelling the people to submit the question of n~cnn
of the judiciary a second time at an election. The minm·ity
members have, however, met the question squarely, while tbe
majority have not. The views of the gentleman from Michigan
[ Ir. WEDEMEYER] and the gentleman from Kansas [l\Ir. YouNol
are, to my way of thinking. the most in harmony with the· intention of the framers of the Constitution of the United States.
Their views are as follows~
we agree to the minority views as far as they relate to New Mexico.
We disagree to the minority views s.o far as they relate to Arizona..
We are in favor of both Territories coming into the Union as States
under the constitutions adopted by the people of both New Mexico and
Arizona. pursuant to the enabling act, by large majorities. We are fop
the pa s~e of House joint resolution H, as introduced April 4, which
joint resolution as originalty introduced we favor without amendment.
Many able and convincing arguments, pro and con, ha\e been
delivered in this House on the question of the soundness of the
recall proposition when applied to the judiciary, but I am unwilling to t.nke the stancl that this Congress should invade the
province of the electors of Arizona or any other Territory and
dictate to them the tenure of their judicial offices and the manner in which judicial officers or any other officers may be remo-ved from office as a condition precedent to their admission
into the Union. That is a right inherent in themselves.
It is a right guaranteed the people by Ai·ticles IX and X of
the Constitution of the United States. Article IX reads as
follows:
The enumeration in the Constitution of certain right shall not be
construed to deny or disparage others 1·etained by the people.
Article X reads :
The powers not delegated to the United States by th.e Constitution,
nor prohibited by it to the States, are reserved to the States respectively or to the people.
l\fy reasoning leads me then to thiff conclusion. That the
power of Congress to dictate to the people of a State the manner
in which they shall elect and maintain their judiciary and the
only manner- in which they may be removed, is not and never
was delegated to the United States, and is not and never was
prohibited by it to the States themselves.
It must, then, be a power· reserved to the States respectively
err to the people.
Mr. Chairman, so far as I am concerned, I am re.ady to vote
now, and vote for the immediate admission of both Arizona and
New Mexico as States into this Union.
Let us add two more States to that old flag, the merest
mention of which should bring to the mJnd of every true
American the deepest thoughts of patriotism~ and make us all
brothers of one great patriotic Nation., whose flag is known
in every land and upon every sea~ and whose graceful folds
unfurled to the breezes command the respect and admiration
of the entire civilized world.
Hail ble. sed flag. three cheers to thee~
The emblem of sweet Liberty !
Long wave aloft, retain thy hue,
Those blessed colors red, white, nnd bluet
[Loud applause.]
l\fr. FLOOD of Virginia. Does the gentleman from Pennsylv-ania desire to yield some more of his time now?
_ l\1r. LA.i.~GHAM. I should like to yield to the gentleman
from Indiana [Ur. CRUMPACKER] one hour.
'l'he CHAIRMAN. The gentleman from Indiana [l\Ir. CRUMPACKER] is recognized for one hour.
.
l\lr. CRUMPACKER. Mr. Chairman, the power to admit
States into the Union is said to be discretionary. It is political in its nature, and is vested in the . political branch
of the Federal Government, and is not subject to control time is ripe, when conditions ·a re ready to do the act, and will
by any other branch or department of the Government. In cio it at the proper time.
·
that sense it is n discretionary power. The courts can not
The questiO!l~
education, political experi_enc~, sqcial instiby any sort of proceeding compel th~ Congress to admit Terri-, tutions, permanence of population are among the things to b.e
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Mr. CRUMPACKER. I am not in favor of the judges writconsidered in determining whether Arizona and New Mexico
are ready for statehood lllld whether, from the st.aarlvoint of ing the law.
Mr. BUCHANAN. That is what they have been doing.
the other Sttites, ata.tehood should be extended to them.
Mr. CRUMPACKER. I think the gentleman has more poliWHA'P CONSTITUTIONS SHOULD CONTAL"'i.
tics than law in his head. I do not agree with that proposition
These Territories have presented constitutions that contain at all.
many good proTisions. If I were making the constitutions,
Mr. BUCHANAN. I do not plead guilty to being a lawyer.
I would omit some things :from both of them and probably The gentleman has made a charge which he can not subembody provisions not contained in either of them. The only stantiate.
criticism the Committee on the Territories makes of the constiMr. CRUMPACKER. I wish to submit some observations
tution of New Mexico so far as its report discloses is that upon the great questions pending, and I do not wish to be
1t is not sufficiently liberal in providing for its own amend- sidetracked in a discussion of the judiciary.
ment. I have no sympathy with that criticism of the New
Mr. NORRIS. I want to suggest that while I think the
Mexico constitution. What is the constitution of a State gentleman is entirely right in not yielding, I think· that in
or of a country? It is the organic law which defines the passing he ought to apologize to the gentleman from Illinois,
powers and outlines the framework of the government. It who interrupted him, who says he has been charged with being
should impose limitations upon the various branches of govern- a lawyer and seems to take offense at it. {Laughter.]
ment and safegua.rd the rights and liberties of the citizens. It
l\fr. CRUMPACKER. I did not mean anything offensi're to
should provide for the stability of free- institutions. A constitu- the gentleman. I will withdraw the imputation that he is a
tion is a port of safety in time of storm ; it is a city of refuge lawyer.
1n the face of popular frenzy. It should not be a vehicle to
Were the framers of the Arizona constitution afraid of the
carry legislation. The legislative body should make the laws people? They evidently were, because they took advantage of
for the peop!e. The constitution should be made by the people an opportunity to nail provisions into the constitution which
to control and govern the government it creates.
they could with entire propriety have left to the consideration
It ought not to be amended too easily. There has been much of the voters of the new State. But they were not willing to
said during the course of this debate about the rights of the do it. They were afraid of the people. They were afraid to
people. The Roooxo a.bounds in fulsome praise and adulation leave those questions to be dealt with by the legislative branch
of the people, but most of it bears the earmarks of cheap lip of the government.
service designed to cover the barbs in the political fishhooks.
I think the New Mexican constitution in the main is a fairly
I hope we are all interested in the welfare of the people, but good charter of government. I believe it can be amended with
we should show that interest in a more substantial way than sufficient facility. It may be amended with greater facility
in high-sounding rhetoric. This Government, with its splendid than the constitutions of more than half of the States in the
institutions, is our common heritage, and we are part of the Federal Union now. The State I live in may be a little oldpeople, and share with them the benefits of popular government. fashioned in some re pects. We believe in old-fashioned virBut stability of government is one of its most beneficent fea- tues adapted to new-fashioned standards of life. The Indiana
tures; and that can not exist when the organic law changes with constitution provides that a proposed amendment must be
every change of the moon. A constitution that can be amended agreed to by two-thirds of the entire membership of two sucas easily as an act of the legislature will soon lose its sanctity. cessive
legislatures before it can be submitted. to the people
I believe, Mr. Chairman, there is great virtue in political senfor ratification. It has been amended but few times. It was
timent. We cherish the memory of the patriots who founded adopted in 1851, and it is a real constitution, because it de·
this Government, and of the brave men who preserved it against fines and outlines the State government and is net full of legisdestruction. Their sacrifices should inspire us to a nobler pa- lative. detail.
triotism. A people that has no sentiment, that has no reverTHE FEDERAL CONSTITUTION PROGRESSIVE,
ence for its historic characters and institutions, is far down in
The Constitution of the United States has been criticized in
the scale of civilization. A constitution ought to embody general principles; it ought to outline the powers of the Govern- the course of this debate as undemocratic and nonprogressive.
ment and impose limitations upon the exercise of those powers The gentleman from Texas [.Mr. HARDY], in a speech he made
wherever it is for the welfare of the people to do so, and the two or three days ago in this Chamber, declared that its
government created thereby should work out the details of legis- shackles were festering upon the wrists and ankles of the
lation and administration in accordance with the principles and people at this time and seriously obstructing progress. Mr.
Chairman, I have great reverence for the Federal Constitution.
limitations contained in the constitution.
Among its chief virtues is its capacity for growth, its adaptaLEGISLATION IN THE CONSTITUTION.
bility to changed and changing conditions.
Mr. Chairman, the strongest evidence against the fitness of
If it were not for its progressive spirit it would have gone to
Arizona for statehood is that contained in the constitution the scrap heap of disuse generations ago. It abounds in eternal
itself, in the legislation it embodies. The convention that principles safeguarding the fundamental rights of the citizen
framed that constitution put much in it in the way of detail rather than legislative details incapable of adjusting themselves
that should have been left to the legislature, in the belief, to new conditions. It is as well adapted to the needs of this
perhaps, that in their anxiety for statehood the voters would time as it was to the needs of the time that gave it birth. Its
approve it. Those items of legislative detail are embalmed in principles are as eternal as the laws of a Newton or a Kepler.
the instrument and can not be changed except by amendment I suppose if the law of gravitation had been embodied in the
to the constitution. If you make the constitution an instru- Constitution there would be statesmen and reformers to-day
ment of legislation, of course you must make it easy of amend- declaring that law nonprogressive and undemocratic and insisting that the people should have the right to repeal or amend
ment.
it by initiative ti.Id referendum. [Applause on the Republican
Mr. JACKSON. Will the gentleman yield?
The CHAIR.1\IAN. Will the gentleman from Indiana yield side.]
to the gentleman from Kansas?
Talk about the Federal Constitution being despotic and nonprogressive. There never was an instrument or charter of
Mr. CRUMPACKER. I will yield.
Mr. JACKSON. I simply wanted to inquire whether the government in the history of civilization that so admirably
gentleman would fa.vor leaving these legislative matters out o! embodied in its provisions principles so well adapted for growth
the constitution and allowing the judges to put them in aftel"- and development-principles that are so capable of meeting the
wards, or whether he would think it was better to put more in wants of all conditions and stages of political, social, and ecothe constitution in the way of limitation?
nomic development as does the Constitution of the United
Mr. CRUMPACKER. { believe in putting in the constitution States. [Applause on the Republican side.]
all that may be regarded as necessary fundamental law. . I
I know that there are those who want to tinker it, who are
have little fear of the judges. I live in a State where they have seeking to destroy its representative character. I know to-day
honest, upright judges, and I have high regard for the Federal that there are many who would take from the courts the power
courts.
to determine whether legislation is in conft.ict with the Constitution. That proposition might carry at a popular election,
Mr. BUCHANAN rose.
The CHAIRMAN. Will the gentleman from Indiana yield but I do not believe it would. If that power were taken from
to the gentleman from Illinois?
the courts, the Constitution would be worthless and the end
would be anarchy.
Mr. CRUMPACKER. For a question.
Mr. BUCHANAN. Will the gentleman yield?
l\fr. BUCHANAN. The gentleman says that in Indiana the
The CHAIRMAN. Does the gentleman from Indiana yield
judges are clean and upright, and I suppose they are. I would
like to ask the gentleman if he favors the judges writirig the to the gentleman from Illinois?
Mr. CRUMPACKER. Yes.
laws of the country?
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. Mr. BUCHANAN. I would like to ask the gentleman if he
would be willing to give the people an opportunity to approve
this-whether they would be willing to give the judges the
power of usurping the fanctions of legislative bodies?
M.r. CUUMPACKER. I feel justified in declining to answer
such a question. The fear of· courts usurping legislative power
e.xfsts only in the fancy of the gentleman. I will discuss the
courts somewhat when I come to the proposition for the recall
of judges.
.Mr. FOWLER. Mr. Chairman, will the gentleman yield?
The CHAIRMAN. Does the gentleman yield to the gentleman from Illinois ?
Mr. CRUMPACKER. Yes.
M.r. FOWLE R. You say that if the power to decide as to
the constitutionality of a law is taken away from the judges
anarchy would be the result. With what class of people would
the ana r chy be most likely to originate,- and what class of
people would be most likely to advocate it?
l\lr. C~UMPACKER. The demagogues, the dreamers, the
doctrinaires who are now denounci ng the Constitution because
it tands for stability, for security of life, liberty, and property.
Mr. FOWLER One more question, if you please.
The CIIAIRl.\IA,.~. Does the gentleman yield?
Mr. CRUMPACKER. I yield for a question.
M r. FOWLER. Do you not think that the good sense of the
people of the United States will always rise above the demagogue and tbe designing newspaper man?
l\Ir. CRUMPACKER. The common people of the United
States have more good hard sense and more honesty than is
possessed by many self-appointed political leaders. They know
their own limitations. They know that the ordinary business
man, the ordinary man of affairs, has not the time nor the
opporhmity to investigate complicated problems of government.
l\1r. FOWLER. Is it not a fact that if the Constitution was
absolutely destroyed the good judgment of the American people
would at once reenact one for the purpose of establishing a
stable form of government?
Mr. CRUMPACKER. From your standpoint what is the u~e
of having a constitution if the people are infallible? What is
the use of having limitations on government if the people are
incapable of making mistakes? Absolutely none. You discredit
the people and their capacity for self-government when you want
a constitution. The people would discredit themselves and
their ability to make wise laws, from your standpoint, if they
should create another constitution, because a constitution is a
limitation on tbe power of the government and the power of the
people. I believe in a constitution myself, with authority in the
courts to prevent its violation by the lawmaking branch of the
Government. No legislati're body should enact a law in conflict
with the constitution nor should the people lmder the referendum be allowed to do so.
Mr. FOWLER. The gentleman does not answer my question.
THE E:SGLISH CO:SSTITUTIO:S.

Mr. JACKSON. I des.ire to suggest to the gentleman, along
the line he was discussing when the gentleman on the other side
of the aisle asked him a question, whether he has overlooked the
proposition that the United States Government is about the only
Government on earth, and was the only one, I believe., until
within the last few years, in which the judges have the power
to declare n law unconi;;titntional. I want tosaytothegentleman
that I a gree entirely with him as to the proposition that that is
a good thing, but he is hardly warranted in assuming that
ana rchy would result from the aholition of this power, because
the judges of England do not have it, and I believe he will
agree that England has at least a stable government.
Mr. CRUMPACKER. Here is one difference between this
country and England. England has an unwritten constitution.
She has the constitutional safeguards of liberty and justice,
and they are supported by an active, a vigilant, a discriminating
public opinion, which is instinctive in the subjects of the British
Crown. It is the outgrowth of centuries of struggle for free
institutions.
The people of the United States have a written constitution.
Ever since this Government was ordained they have depended
upon the courts to take care of the rights of the people by enforcing the constitutional safeguards. Public opinion in this
country has been dormant upon constitutional guaranties.
Probably in the course of the yea.rs and the generations public
opinion would develop sufficient force and strength to make a
writ ten constitution unnecessary, but it .would require uphearnls that would shake the foundation of our institutions to
develop it. Our people would doubtless be educated up to that
point, but the cost of the education, I fear, would be terrific.
Besides, England is small in ru-ea. and her people are more
homogeneous than ours. This country is vast in area and ~has,

MAY 22,

perhaps, the most cosmopolitan population .of nny eeUJltry on
the globe. There is a great dh-ersity of ide:iJs. social and political, in this country, and the material inter~stl'! of -various
sections are often antagonistic in their legislative wants and
needs. Without a written constitution there w<nald. be interminable conflict among interests and sectiens, and the r esult
would be disintegration and chaos.
.Mr. BUCH.A.NA.1~. Mr. Chnil'man, I should like t" ask if it
is not a fact tba t the condition in England has been due to
the fact that there hns been a liberty of publie opinion thcrethat public opinion has been unhampered? Is it 11.ot a fact
that that power was taken away from. the j ~es owiug to the
hostility of the people?
l\Ir. CRUMPACKER. Tbe power to hold acts of Parliament
unconstitutional never resided in the courts of England. 1'here
never was a time in English history when the kighest court in
the realm could hold an act of Parliament to be 11.nconstitutional. If courts in this country could not set aside legisl ative
aets when in ·conflict with the Constitution, legislatures would
be omnipotent. They might pass bills of atta inder, laws impairing the obligation of contracts, and ex-post fact. la11 at
liberty, with no restraining influence except public opiuion.
1'he taxing power could be used to build up <me industry at
the expense of another with perfect safety if the
neficiaries
of the legislation possessed a controlling intlnence at elections.
Sovereignty in England resides nominally Ui the Crown, but
really it is the House of Commons, the membe1s f which are
elected by the people. Tradition and sentiment are more potent
factors in English affairs than they n.re in tlli8 n:o.try, and
conflict of local interests is -very much less.
INITIATIVE AND REFERE!'iDUll.

One of the provisions contained in the Arizua eonstitution
that I do not agree with is that establishin1 Ute initia tive
and referendum. The institution of the 1nitia.tin ll.Ild referendum has a legitimate place in local governI.ltBt. There is
not a State in the Union that does not have it iB ene a peet
or another. It is a valuable and usefuJ institutioa for the determina.tion of many questions of a business 1u1.ture in county
and city government. For instance, when it is aesired to construct a gravel road in a township in Indiana at the expense
of the township a certain number of voters ef tbe township
may initiate the movement and have an electiH ~,. the \oters
in the township to determine whether the improvement shall
be made. The voters and taxpayers of the township blow
whether they desire the improvement and whtther their financial condition is such that they can afford it. That is an illustration of a class of questions that may preperly and justly
be left to the vari6us localities for the people te ecidc for
themselves.
Mr. CAl\!PBELL. Will the gentleman yield. fer a.utlltr cita·
tion on that line?
Mr. CRUMPACKER. Yes.
l\Ir. CAMPBELL. In the State of Kansas, mu.1 I think in
most of tbe States, we have an initiative and re!erendum for
the locatien or relocation of county seats.
Mr. CRUMPACKER. We have that also tn Indiana, and I
think it exists in most of the States. Tbe ii;;~u ing ef bond s for
locaJ public improvements, the granting of sub11idies t6 railroad
companies, the purchase of water and lighting plants by cities,
and the granting of franchises to publi c utility companies-all
of those questions are within the legitimate ti.el ~1' the initiative and referendum. '
:Mr. FERRIS. Mr. Chairman, I understooi.l the gentlema n to
say at the sta rt that he was opposed generally t• tile provision
of the initiative and referendum?
Mr. CRUMPACKER. Yes.
Mr. FERRIS. Although he conceded it e>bt:i.i•etl a most of
the States.
·l\lr. CRUMPACKER. I say I am opposef to i t ns it is provided in this constitution.
Mr. FERRIS. I hope the gentleman wm dr:.1w the line at
which he would haYe it apply and where he woultl •ot.
Mr.· CRUMPACKER. I am doing that now.
It is peculiarly adapted for the determ ination <>f sim p1e local
business questions, for the people of eacb locality know better
thnn any legislature can Imow what their respective comnmnities need and desire. There are some genern l propositions that
may be submitted to the people with propriety-the issue of
State bonds for the construction of canals or public build ings,
for instance. Then there is the question of the prohibition ot
the manufacture and sale of intoxicating liquors. That question ha.s been submitted to the people of some States, not altogether because they are more competent to decide it than the
legislature is, but because it is an easy way for an ambitious
statesman t o escape the embarr assment of QU!Dg apon the
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question himself. There is no roll call and record of yeas and
nays connected with the ballot, and that is probably one reason
why the referendum is so popular on the prohibition question.
.Mr. CAUPBELL. Is there a constitutional inhibition upon
the legislature to submit by referendum any proposition involving the enactment of a general law within a State?
·
.Mr. CRUMPACKER. In what constitution?
Mr. CAMPBELL. In any of the constitutions of any of the
Stutes.
Mr. CRUMPACKER. Yes.
Mr. CAMPBELL. What is it?
Mr. CRUMPACKER. Almost every constitution declares that
all laws shall be enacted by the legislature, and where legislative boclies have voluntarily submitted questions of general
application to the people to vote upon, the courts have held the
submission invalid. When the constitution reposes the duty of
making laws upon the legislature, that duty can not be delegated to anyone else, not even to the voters of the State.
Mr. CAMPBELL. I think a large majority of the decisions
of the courts in States, and where the question has come to the
Supreme Court of the United States, of that court, are that the
legislature has authority to submit by referendum to the people
of the State questions enacting general law. The authority has
been denied, I think, in a few States, and the authority conceded
in many instances.
1\lr. CRUMPACKER. I have read recently several decisions
of courts on the question of the referendum, and the holding
was uniform that where the constitution provides that all laws
shall be made by the legislature, the legislature has no power
to submit measures to voters to decide by ballot or in any other
manner. The courts hold generally in this country that when
the constitution reposes a power in a legislative body, that
power can not be delegated to any other tribunal, person, or
body of persons. That limitation, however, applies only to
general legislation and not to matters pertaining to local government of counties, cities, and towns.
In Indiana the prohibition question can not be submitted to
the people of the State for decision until the constitution is
amended. In the States where the initiative and referendum
is in use it is specially authorized by the constitution. The
New Mexican constitution now before us for consideration
specially authorizes the legislature to establish the initiative and
referendum. The framers of that instrument evidently thought
the legislature could not refer legislative questions to the people for decision unless the constitution expressly authorized
it to do so.
Mr. CAl\.fPBELL. If the gentleman will permit me, the
State of Virginia has the right to submit by referendum and
also the State of Vermont, not on purely sumptuary questions,
but on questions of general legislation, and I have some opinions of the courts here, which, of course, I do not care to call
particular attention to at this time.
l\Ir. CRUMPACKER. I am not prepared to discuss the decisions under the Virginia constitution nor tmder the Vermont
constitution, because I have not had an opportunity to study
the constitutional provisions upon which they were rendered.
Mr. BUCHANAN. May I ask the gentleman if they have not
' a county option law in the State of Indiana?
Mr. CRUMPACKER. They had a county option law until
last winter, when it was repealed. County option is purely a
local question, and it may be authorized by a legislature which
could not provide for a plebiscite in the entire State on the
prohibition question.
·
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nor the disposition to give such study to the science of government as is necessary to enable them to understand and vote
intelligently upon complicated economic, social, and political
legislation. They are too busy with their individual interests
to inform themselves respecting grave and important matters
of legislation. I know bow strong the temptation is for politicians to appeal to the \anity of the people and say to them,
"You ought to have a larger share in your own Government;
this is your Government; you ought to make its laws; you ought
to run it" It is a popular appeal ordinarily, but level-headed
men in this country know their own limitations. The men on
the farm, the men in the shops, the men in the offices are so
fully engrossed in their own personal affairs that they do not
have the time nor the opportunity to make the thoughtful investigation of general legislative questions that is necessary to
vote wisely. Who are competent to make laws? Those only
who have the time and the opportunity to study social conditions, to know what the laws are, and what abuses may exist
that ought to be corrected; those who are able to put a practical interpretation upon proposed measures and know how
they will operate, how they will affect business and social institutions. "Every man his own statesman" is a good political
slogan, but you might as well say that every man should be his
own lawyer or his own doctor. It is claimed that this modern
mo'\"'ement toward a larger popular control of legislation is the
logical development of democratic institutions. That position
will not stand the test of analysis. The institution of initiative
and referendum is ebullitional rather than evolutional.
Every man his own statesman. Go1"ernment is a science.
Some of us, Mr. Chairman, who have been selected by our constituents to represent them in the lawmaking bodies of the
country know altogether too little about the science of government to act with the highest wisdom upon all questions thn.t
come before us. I say, without fear of offending my own constituents, that it is impracticable and unwise to refer matters
of general legislation, such as criminal codes, and civil codes,
and laws for taxation, and the creation of corporations, and the
transmission of property, and legislation generally, to the people
to be acted upon at the polls. It seems to me that it is an insult to the. intelligence of the people to say to them that~ while
they do not have sense of discrimination enough to select honest,
competent men from among their neighbors and acquaintances
to represent them in a lawmaking body, they are capable, nevertheless, of understanding the problems involved in general lawmaking and can and will decide safely and intelligently at general elections what the law should be. [Applause on the Republican side.]
This is a great proble.Ql, Mr. Chairman. It means more to
this country than a mere experiment in the prospective State of
Arizona. I am going to vote to approve the constitution. I
am willing that Arizona shall try it, but I predict its failure
wherever it is generally employed. Some of us can learn some
things only by experience, and a large percentage of our people
are determined to experiment with this the latest fad in
politics. If Arizona does not prosper under it, some William
Allen White will write in burning rhetoric upon the subject :
"What's the matter with Arizona?" [Applause on the Republican side.]
The diagnosis will be tribuni plebis, meaning in English
"demagogitis." [Laughter.]
Mr. SLOAN. I am with you in spirit, but not on the Latin.
[Laughter.]
Mr. PROUTY. There is too much Latin there. [Laughter.]

INITIATIVE .A.XO REFERENDUM.

Now, if I am permitted to proceed with my remarks, I desire to locate the line of demarcation between questions that
may with safety and propriety be the subjects of initiative and
referendum and those that may not.
Mr. FERRIS. If the gentleman will permit, I wish to say,
in regard to the suggestion made by the gentleman from
Kansas [Mr. CAMPBELL], even granting that what the gentleman from Kansas says is true, that would not answer the
purpose of those of us who believe in the initiative and referendum at all.
Mr. CRUMPACKER. I can only repeat, without going into
detail, that in my judgment the jnitiative and referendum is
entirely proper and useful respecting local questions of a business nature. but it is not adapted to matters of general legislation. General lawmaking by the voters at the polls is subversive of representative institutions, and can not, under existing conditions, result in wise laws and policies. I make that
assertion in the belief that I have in my heart as much respect
for the intelligence and sturdy character of the American people as any man in this House. I am one of the people myself.
I do not believe the voters have the time nor the opportunity

THE OREGON PLAN.

Mr. CRUMPACKER. The provision in the Arizona constitution is copied almost verbatim from the constitution of the
State of Oregon. The "Oregon plan" is paraded before the
country to show how wisely laws are made underi;be initiative
and referendum and how safe and conservative the people of
Oregon have been in the face of provocation. I admit that
the people of that State ha·rn shown more good sense in some
instances than the legislature has. [Laughter.] There were
32 legislative propositions submitted to the voters for decision
at lhe general election in No\ember, 1910, along with the election of Congressmen and State and county officers. Eight of
the propositions carried and 24 failed. Among other propositions submitted was an amendment to the constitution, proposed by the legislature, to abrogate the provision in the constitution which requires taxes to be equal -and uniform. The
legislature proposed that amendment to the State constitution.
It had to be submitted to the voters for ratification or rejection. The vote upon it was-for, 37,619; against, 40,172. It
was beaten in a vote of almost 80,000 by a narrow margin of
2,500.
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Now, what does that mean? What does it signify? Equality
and uniformity of taxation are inseparable from liberty and
justice. Think of a State legislature in this country that will
seek to make the taxing power an instrument of convenience
to favor friends and punish enemies. Most of the great struggles for English liberty were waged over the taxing power.
When our Government was ordained the rule of uniformity
of taxation found its way into the Constitution, and it is one
of the most potent safeguards of liberty and justice in that insh·ument. Taxation and representation in those days were
vital questions. As Edmund Burke said, the wrong was not
so much the weight of the tax as the weight of the preamble,
asserting the power in the Parliament to impose taxes upon the
Colonies without their consent. Uniformity has been the rule
of taxation throughout this country. We have been governing Territories that ha-ve had no representation in Congress
for more than a century; we have been taxing them without
representation; but they were protected by the uniformity
principle.
The people, through the Representatives, impose the taxes,
and they must be uniform in all parts of the country. We can
impose only such taxes on the Territories .that are not represented in Congress as we volrintarily impose upon ourselves.
The. vital principle that taxes must be imposed by those who
pay them is carried to the Territories through the uniformity
rule. The good sense of the people saved the credit of the
State of Oregon by rejecting the proposition to strike out of
the constitution of that State the equality and uniformity rule.
The amendment may Qe again submitted, and the small majority
against it in 1910 may be converted into a majority in its favor
at the next referendum. In that event taxation may run riot.
There
be no guiding principle for the distribution of the
· burdens of government. It has been well said that the power
to tax is the power to destroy. With no uniformity or equality of
taxation, it may become a most dangerous and invidious agency
for destruction.
l\fr. LENROOT. I will ask the gentleman if it had not been
for the referendum, might not taxation have run riot now?
Mr. CRUMPACKER. I think not. It is true the referendum
saved the honor of Oregon at the election in 1910 and preserved the rule of equality and uniformity in the con~titution.
Mr. McCALL. Will the gentleman yield?
.
Mr. CRUMPACKER. I yield for a question.
l\fr. McCALL. Is it not probable that the Legislature of
Oregon voted to submit that amendment to the people simply
because there was a referendum?
Mr. CRUMPACKER. It was a proposition to amend the
constitution and had to be submitted to the voters.
Mr. McCALL. Precisely upon that theory the Massachusetts
Legislature submitted to the people a prohibitory amendment,
on the theory that the people should have the right to pass upon
it. The members of the legislature would not say that they
believed in it, and the people finally rejected it, but it was
simply to throw the responsibility for it upon the people.

will

CORRUPT LEGISLATURES.

Mr. CRillIPACKER. Where the initiative and referendum
is established it is because of a general suspicion of the integrity of members of the legislature. That is what prompts
it. I do not know how comfortable a man in the Oregon Legislature may feel. He is not necessarily a criminal. He is nothing more than a suspect, to say the worst about him. An old
lady received a letter from a son who many years before had
gone into the far West. She had not heard from him for a
number of years, until she received this particular letter.
Among other things be wrote that he had been sent to the
legislature. In relating it the mother said he did not say what
he was sent up for, nor for how long, but she said with a sigh,
"He is my boy, and I was glad to hear from him anyway."
[Laughter.] It is not known whether the son lived in Oregon
or not.
•
Mr. LAFFERTY. Will the gentleman yield for a question?
Mr. CRUl\IPACKER. I yield for a que tion.
Mr. LAFFERTY. I should like to know i! the gentleman
is. familiar with the object of the constitutional amendment in
Oregon to which he has referred, with reference to uniformity
of taxes!
Mr. CRUMPACKER. I do not know what the object was.
I know wbat the effect would have been.
Mr. LAFFERTY. I desire to state, without taking issue
with the gentleman's argument at this time, that the object of
that amendment was to authorize the single tax to be applied
to Multnomah County as a test of it; that is, the result that
would follow. I believe that the single tax as applied to
:Multnomah County will be a good thing. That county con-
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tains the most populous city in the State, and I believe it will
be a good thing there.
Mr. CRUMPACKER. The voters did not seem to think so,
because a majority voted against it. I want to say that I do
not believe a local matter of that kind is of sufficient importance to justify the legislature or the people of any State
in destroying the guaranty of uniformity and equality in the
assessment of taxes.
Mr. LAFFERTY. We had no such object as that in Oregon
in passing this constitutional amendment, and we do not think
that the amendment does authorize discrimination in taxation
on the same class of property.
Mr. · CRUMPACKER. The gentleman stated a moment ago
what the purpose was, but that is not the question. What the
motive may have been is a matter of little consequence. The
question is, What would have been the effect of what they
seriously tried to do?
Mr. LAFFERTY. Mr. Chairman, I desire to make this plain
now, if the gentleman will permit The object was to authorize
taxes to be removed from personal property in Multnomah
County, by a bill to be submitted at the next election, and
Multnomah County will have to raise her taxes on real estate
so as to contribute her proportionate share to the revenues of
the State. In that way men can not hold 20 to 40 acres in the
heart of the cities in Multnomah County, where we have people
in tenement houses living in cramped conditions. They will
have to improve the property if -we put the taxes on the land.
Mr. MANN. Was that object stated in the matter that was
submitted to a vote?
Mr. LAFFERTY. That object was stated in the discu sions
that took place.
Mr. CRUMPACKER. Well, Mr. Chairman, the suggestions ot
the gentleman are hardly tenable, because it is not what the
people intended, but it is what they actually proposed to do, for
if they had amended the constitution as was proposed there
would have been liberty to discriminate among taxpayers with·
out hindrance. One indush·y could have been taxed out ot
existence to build up another, and so on. The purpose may
have been good, but the proposition illustrates one of two things,
either that the legislature was a guileless body or that there
was a desire to use the taxing power for purposes contrary to
principles of justice.
l\Ir. MANN. It illustrates the absurdity of the proposition.
l\Ir. NORRIS. Mr. Chairman, was the amendment defeated?
Mr. CRUMPACKER. Yes.
.Mr. NORRIS. At a referendum?
Mr. CRUMPACKER. Yes.
l\Ir. NORRIS. Voted on by the people!
Mr. ORTTMPACKF..R. Yes.
Mr. NORRIR. '!'hen it does not follow, clors it, that that is
an illustration showing that the referendum and. initiative is
wrong'! They seem to have come out all right with it.
Mr. CRUMPACKER. I stated a moment ago that it was
beaten at the polls, and I said that the people displayed better
judgment than the legislature; but it was beaten in an aggregate vote of 80,000 by only 2,500 majority. At the next election it may succeed. It illush·ates the danger of submitting
matters of such vital importance to the common welfare to the
fate of the ballot. That is where the danger lies.
The CHAIRMAN. The time of the gentleman has expired:
Mr. LAJ"\'GHAM. Mr. Chairman, I yiel<l. 20 minutes more to
the gentleman.
l\Ir. BURKE of South Dakota. Mr. Chairman, if I understand
the gentleman, he is criticizing the Legislature of Oregon for
submitting that amendment I desire to ask the gentleman
if it is hfs opinion that the legislature, the majority that voted
to submit the amendment, really believed in the amendment?
.!\Ir. CRUMPACKER. I pre ume they did or they would not
ha>e submitted it.
Mr. BURKE of South Dakota. Is it not true that constitutional amendments may be submitted by a legislature when
there is a considerable demand, and that an amendment may
be submitted by legislators who are not themselves in favor ot
the proposed amenrl.ment?
.Mr. CRUMPACKER. I presume that is the case.
Mr. LENROOT. Will the gentleman yield for a question ?
Mr. CRUMPACKER. Yes.
Mr. LENROOT. The gentleman is discussing this referendum
of a constitutional amendment, and I wish to ask him whether
his own State of Indiana has not now and always has had
a referendum for exactly similar propositions?
Mr. CRUMPACKER. We have the referendum for constitutional amendments.
Mr. LENROOT. That was what this was.
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Mr. CRUMPACKER Certainly.
Mr. FERRIS. Mr. Chairman, will the gentleman -yield?
1\Ir. CRUMPACKER. I will yield for a question.
Mr. FERRIS. The thought l have is this ·: The gentleman
indicts the people and indicts the initiative and referendum on
the theory that the wters seem to have voted on an amendment
that is personally 'Obje.tionable to him. Now, why does not
th-0 same indietment lie more directly against the legislature
that submitted it than against the people who defeated it?
Mr. CRUl\IPACKER. I have already Eaid that, in my opinion, the people of Oregon snowed better judgment than the
legislature did in this instance.
Mr. FERRIS. Why does not that explode the gentleman's
theory?
l\lr. CRUMPACKER. The mere fact that a question of that
nature will come so near carrying by a popumr vote is -a
.serious thing.
1\1r. FERRIS. It did carry in the representative body.
lli. ORUl\IP.ACKER. They can .not amend a constitution
except by referendum in many of t.he States, although there
.a.re some States where they make constitutions without consulting the people at all. The reason that is urged for the
referendum is the alleged venality of the legislators. It is insisted that the people can not trust the men they select from
ainong their neighbOrs and acquaintances to make l.a.ws, therefore they should make their own laws .at _popular elections.
They tell us that the people are honest and wise, that the
country is full of honest, capable men, but men .selected for the
legislature can not be trusted. It seruns strange that so many
communities should select about the only rogues they have for
their representatives in the legislatures. I do not believe they
do. I believe most me:µ in public office are honest and trustw-orthy. I think the corruption of legislative bodies is greatly
exaggerated. But there is altogether too much of it. A member of a legislature or of any other body in whicll is repO:Sed a
discretion to be exercised on behalf of the people who corruptly violates his trust commits the ,most insidious, the most
e:i:ecrable crime that is possible to commit against society nnd
government. {Applause.] Its effect is to destroy confidence
in public men and in popular institutions. The people are not
always able to discriminate between the .hone.st and the dishonest, and the honest suffer for the sins of the dishonest.
There ought to be as much candor and honesty in politics as
thel'e .is 1n any of the business relations of life. [Applause.]
.A. candidate for office who will qeceive :and mislead the peqple
in order to get their votes can not be trusted in public office.
He ought not to be trusted in any .capactty. I do not know
that the law can impose more effective penalties against corrupt officeholders, but they ought to be br.a.nded with eternal
infamy. Oyer 200 years ago Scotland outlawed -one of her
troublesome clans, and enacted .a law making it a crime for
anyone to write, print, or speak in an audible tone the name
of the clan or of any of its members. If we eould devise a
method of emphasizing the odium of dishonest officials, it would
be well to do it.
The strength of this Government is not in its Army and
Navy. It is in the reverence and affection the people have
for government and free institutions, and when that reverenoo
is destroyed by official corruption our bond of unity ·and conesion is a rope of sand. When the 1aws are wise and just
and are honestly administered, there is not an able-bodied man
under the folds of the flag that would .not should-er a gun and
.atand in the face of danger and death if necessary for the
_preservation of the Government;. .But when the public mind
ha s become saturated with the suspicion that the Government
is honeycombed with rottenness and corruption patriQtism is at
a low ebb. Who among us would hasten to grasp his gun .and
fight in defense of a "jack-pot"' government? I.Applause.]
I submit these observations, gentlemen, -to emphasize t.he
enormity of crimes against official honesty. But they can not
be cured by the referendum. This .is a Government of the
people. They are the sovereigns. It is their Government, and
they can never hope for the highest standard -0f .honesty and
efficiency in the public service until they deyote more attention
to nominations and elections .and to public .affairs generally.
They must hold every public official to a .strict accountability
for the honest performance of his duties.
Mr. LAFFERTY rose.
The CHAIRM.A.N (Mr. BYRNS of Tennessee in the chair).
Will the gentleman from Indiana _yield to the gentleman from
Oregon?
Mr. CRUMPACKER. I will yield f.or a question.
Mr. LAFFERTY. I would like to inquire what the gentleman means by a "jack-pot" government? I am not familia.i·
with that term.
Mr. ORillIPAOKER. I can not speak with precision about it.

Mr. SIIicKLEFORD. Nob'ody can _open ·ft.
Mr. ORUMPACKER. I assume that it means the " antisocial" method of malting and administering laws. It is a
technical term borr.owed from the same science that conb·ibuted
the word "standpatism" to our political voeabnlary, although
I understand that " jackpotism " is worse even than ".sta:ndpa tism." [Laughter.]
We have spasms of virtue in this country. When public ·sentiment is aroused .and people look after public men and public
afffilr.s, representative government is honest, clean, and efficient;
there are no eo1Tupti-0nists in public life. When the people are indifferent, when they stay in their offices and factories and on the
farms and give no attention to nominations and electicms, dishonest men will oecasionally get into office and perpetrate crimes.
Public eorruptionists flourish when the people devote their
time and thought to their individual .interests and give no attention to the cause of government.
If you have th-e referendum, .it will be a failure from your
own standpoint in the absence of a vigilant, persistent public
opinion to back it up. That kind of .a. public opinion is all that
is needed to make representative government efficient, honest,
and clean. There can be no satisfactory administration of
popular government unless the people do their part. They must
·see tb.at honest and capable men are elected to office.
If dishonest and incapa.ble men a.re chosen to responsible public positions, the voters are chiefly .responsible fot the consequences.
· 1\Ir. FERRIS. · Will the gentleman yield? .
The CHAIRMAN (Mr. G.A.RB.ETT in the chair). Does the
gentleman from Indiana yield to the gentleman from Oklahoma?
Mr. CRUMPAOKER. I yield for a question.
Mr. FERRIS. The gentleman has asserted that which it
seems to me is a truism .a nd of wmch everybody recognizes the
truth, that in the people is the fundamental right to do things.
Now, does not the gentleman think that reposing in the people
the power as given in the referendum and initiative would
stimul.a.te greater vigilance on their part?
Mr~ ORUMPACKER. It woulii not .have that tendency. The
voters can .select honest, 'Capable men among their .a cquaintances without great difficulty and secure good legislator.s.
!en who are honest and upright in all the wal.1.-s of life can be
trusted in public office. But the average vot-er is too busily
employed in his personal affairs to study the science -0f govern·
ment, to inv-estigate economic and political questions to su.ch-an
extent that he can .act with wisdom in making laws. The
average voter does not always know what the existing laws are
nor how a proposed measure would operate in practical affairs.
The result would be he would not .attempt to inform himself on
those questio.ns and would be in.different a.bout voting upon
proposed measures. I say this with no disposition to disparage
the intelligence of the voters, but I state it as a truth that all
level-headed citizens understand perfectly well.
Mr. FERRIS. If the gentleman will yield right there a moIDent, I would like to say that although there are few of us
who believe in the initiative and referendum who advocate n.
pure democracy, we do advocate the safeguards which the
initiative and referendum impose upon .representative government.
Mr~ CRUMPACKER. It is a u safeguard" that tends to
weaken and destroy -popular government. It the initiati'T'e and
referendum shall come into general use in making laws the
principle of the infallibility of the majority will follow, and
constitutions will be cast aside as an incumbrance. Vox
populi, vox Dei. The divine right of the majority will become
the basis of government. The voice of the peO]Jle is the voice
of God -Only when it speaks the language of truth and justice
and liberty and humanity. [Applause on the Republican side.]
THE

nrvnrn

RIGHT OF 'THE

fil;roRITY.

The doctrine of the infallibility of the majority is a danger-0us
political b.eresy. It inevitably leads to the overthrow of nll
limitations on the powers of government. If majorities e.rn
make no mistakes, there can be no need for constitutions when
laws are made directly by the people. The laws will be right
simply because they will have the sanction of the majority
behind them. The Declaration of Independence proclaims that
all men .are created equal .and are endowed with certain inalienable rights, and that it is the paramount duty -0f gGvem.ment to safeguard the citizen in the .enjoyment of those rights.
There is a latitude of liberty that belongs to evL'l·y citizen in
virtue of his marihaod that no power on earth can justly take
from him. This liberty is essential to his growth .and development and to the fulfillment of that destiny which is appointed
to him by the God who cr.eated him. Government .and law.s .and
institutions are ordained for. the protection of the citizen in
those fundamental rights. It is as great a wrong for tne Gov-

1448

.CONGRESSIONAL RECORD-HOUSE.

ernment itself to invade those natural rights as it is for the
-·a ssassin or the highwayman or a ·band of conspirators to do so.
· '.rhose rights do not emanate from government, but' it is the
vital purpose of government to protect the citizens in their
proper enjoyment. . It is as great an offense against manhood
. and civilization for those rights to be invaded or destroyed by
, a majority vote in a democracy as it is to invade or destroy
them by the edict of an absolute monarch.
·The essential liberties of the people are secured by absolute
limitations upon the power of government. It is the office of
. the constitution to embody- those limitations and the duty of
· the executive officers and of the courts to enforce them. They
are of especial importance to the weak and the poor, for the
strong and the rich are better able to take care of themselves.
There can be no liberty in the real sense unless the government
is effectively denied the power to invade the inalienable ri~hts
of the citizen.
It was the boast of Lord Chatham that English liberties were
so secure that the humblest subject of the King was supreme
. in his own dwelling place; that his house might be so poor that
the winds coUld shake it and the rains drive through the roof,
yet the King himself dare not enter it unbidden. · It is more
than a matter of mere sentiment that the humblest citizen of
this gre.a t Republic can stand in God's sunlight in the consciousness that he is the possessor of certain rights and liberties that
the Government, with all its wealth and power, can not take
from.him.
_ Liberty is not a matter of grace; it is an inherent right; and
history abounds in illustrations of the truth that real liberty is
secure only where the Government is powerless to invade it.
There is as much, if not greater need of limitations on the
power of government in pure democracies as in monarchies.
There is no despotism in history more cruel and merciless
than the despotism of an unbridled majority. It carries no
individual responsibility. A monarch who has unlimited p9wer
carries the responsibility for its exercise. Irresponsible power is
always liable to abuse. While under normal conditions the
pe0ple are conservative and their purposes and impulses are goo~
there are times when public feeling becomes greatly excited and
a frenzy of passion will· sweep over the country with the fury
of a cyclone. It is under such conditions that representative constitutional government is necessary to protect free institutions.
These seem to be plain observations to make in public by
one who represents the people and who, if he comes back here,
will have to go to the people for approval. But I would be
willing to make this speech in every county in my congressional
district, and I am confident it would have the indorsement and
approval of four out o:( five of the people without regard to
party. [Applause on the Republican side.] Level-headed men
know what they can do and what they can not do wisely in
connection with public affairs. They know that general lawmaking by the people through the agency of the ballot is impracticable and must break down with its own weight. I believe
in primary election laws, properly safeguarded with efficient
corrupt-practices acts, and I believe in extending the civilservice method of selecting public servants to State, cotmty, and
municipal governments wherever it is practicable. I believe in taking patronage and jobs and contracts for public work altogether out of politics. That will destroy the cohesive force that
cements and bolds corrupt political machines together. - [Applause ·On the Republican side.] If that be done, the power of
the corrupt boss will be gone. Let the people be more vigilant and active at primaries and elections.
· They must exercise care in selecting honest, capable men to
represent them in the Government service. . If they do tbat,
there will be little reason to complain of the laws or their administration. There will be no calling for the self-selected
champion of the cause of the "dear people," to advocate political nostrums and fakir remedies that tend to undermine social
and political institutions that have the sanction of centuries of
wisdom and experience.
I have faith in the sturdy, common sense of the people, and
therefore I do not believe the institution of the initiative and
referendum will ever come into general use in this country. If,
lmder tbe influence of -political reforms, it should be generally
established by law, its impracticability and unwisdom would
become .apparent to the average man, and it would become innocuous by disuse. Every law providing for the referendum
requires a majority of the votes cast, .not at the election, but
upon the _p articular measure submitted to carry it.
There is a general disposition on the part of the voter to
refrain from voting upon proposed laws. The vote is significantly small on legislative matten. It is exceedingly rare that
a proposition receives the suppoFt of a majority of the voters
of a State, and in some instances laws have been enacted by
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the referendum by less than 10 pel! cent of tbe whole number of
voters. Those who are specially interested in the proposed
measure vote; while the great body of the voters are indifferent.
This is a perfectly natural result, because most of the voters
do not · have · the time nor opportunity to inform themselves
respeeting legi'slative measures submitted to them for consideration, and ·rather than vote unintellfgently' ·they will not vote
at all. The referendum, from the. practical viewpoint, is not
legislation by the voters, but legislation by a small minority of
the voters who are i.Iiterested specially in the measures sub·
mitted for action.
THE RECALL.

I do not believe in the recall for public officers, because it
is fundamentally wrong. It is not based on justice or merit.
I believe in a good, efficient law for the removal of corrupt or
inefficient public officers by a proceeding in a court of justice
or before a civil-service board, where charges can be investigated and decided upon their merits. Last week, in one of the
cities in my district, a court removed the chief of police on
the charge of dishonesty and inefficiency. It only required a
few days to make the investigation. The law in. Indiana provides for a summary proceeding in charges against public
officers, and they are conducted under established rules and
flecided according to law and justice, rather than upon considerations of politics or by whim and caprice, which· are sure
to influence results under the recall plan.
The chief of police of the city mentioned would, in all probability, have won in a recall proceeding, without regard to his
fitness, for be would have had the support of all of the socalled liberal element of ·the city.
Under the recall there- would be as many good, efficient officers retired because they enforced the law as there would be
dishonest and incoml)etent officers retired because they did
n~t enforce the law.
Suppose a petition were filed for the
recall of Judge Blair, in A.dams County; Ohio. He would doubtless be opposed by every voter in that county who has been
indicted in hls court for selling his vote, and the records show
that a majority of all the voters were so indicted. Tbe judge
would stand a poor show of vindication. In a great many
cities throughout the country it would be much easier to recall
an officer who fearlessly performs his duty than one who
acquiesces in lawbreaking. That is not the case in all the
cities, and perhaps it is not in a majority of them. I was
told a few days ago that the votC'rs of tbe city of Tacoma, in
the State of Washington, ·recalled their mayor because he
refused to allow a prize fight to take place in the city.
Mr. LAFI!"ERTY. Seattle.
Mr. CRIT.MPA.C~R. Is there a proposition pending for the
recall of thP mayor of Tacoma?
· Mr. LAFIPERTY. Yes.
Mr. CRUMPACKER. Because he would not allow a prize
fight?
Mr. LA.F.IJ..,ERTY. No; I do not nnder:-:tnnd that to he the
ground.
·
Mr. CRUMPACKER. The law of the State of Washingtou
does not permit prize fights, and an organization of the sporting element of Tacoma arranged to supply the people with that
luxury regardless of the law. The mayor thought the law was
made to be obeyed, and he refused to allow tbe prize fight to
take place. Indigf}ant citizens of Tacoma at once filed a petition for the recall of tbe mayor for his interference with their
liberties, and the vote was had a few days ago and the mayor
was removed from his office by a large majority. I suppose
prize fights will be a common enterta inment in Tacoma in the
future. No law officer will dare interfere with them.
Elections for the recall of officers are not decided on their
merits. It often happens that very efficient executive officers
possess very few popular qualities, and such officers are always
at a great disadvantage in a contei::;t against a man of tht:
"hail-fellow-well-met" type, ·who promiAes eYery voter everything he wants. Consjderations of politics, personality, affability, and many others of an unsubstantial character often
control in focal elections.
The application of the recall to the judiciary ls ·a grave
menace to the integrity and independence of the courts. I bave
great respect for the courts and high regards for most of the
judges. Occasionally a weak judge may be selected and occasionally a strong judge may make a mi &take in the decision of
a question of law or fact. But in the main, judges of our courts
are able, honest, fearless men. The courts are the bulwark of
free institutions; they are the citadel of liberty and justice;
and they must always be free to administer law and justice
without fear or favor. Under the elective system they should
be especially protected against the baleful in1luence of party
politics. The tendency of the recall applied to the judiciary
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Mr. BORLAND. Mr. Chairman, by this measure provision
would be to make cowards and sycophants of judges. The
. equation of public sentiment would enter :inore. or less into is made to admit to statehood Arizona and New Mexico, being
. the decision of every question of general importance. The gen- the last Territories in the contiguous stretch of , continental
tleman from Texas [Mr. HARPY] m his speech the other day United States to be admitted to the sisterhood of States.
My sympathies are in favor of their admission. I have always
said he believed the courts ought to consider the public in the
. administration of the · law. I agree that courts ought to dis- believed, and now believe, in the right of local self-government
charge their duties in an honest and fearless manner; but they as a fundamental part of our political life. Whenever the
do not make the law; they only decide what -it is and apply it people of any Territory are able and willing to bear the expense
tp concrete cases. If the law is imperfect, it should be amended and responsibilities of statehood they should have the right to
by- the lawmaking branch of the Government. Courts are often elect their own officers and to govern themselves, subject only
criticized for the faults of the legislatures. They are ·con- to the common bond of the Federal Union. This includes the
demned for adhering to well-established precedents and long- right to form a constitution satisfactory to themselves and suitsettled _principles, and yet there can be no uniformity or stabil- able to their needs.
ity of law if they pursued any other policy., The tendency of
I am not at all sure that the power vested by the Federal
the recall will be to overthrow uniformity and stability in the Constitution in the Congress of the United States will permit
laws. There will doubtless be honest and fearless men on the this body, on account of the individual views of its Members on
· beuch in Arizona uncler the recall, but the tendency will be to governmental questions, t<1 infringe upon that right of local
keep men of independence and self-respect out of the judiciary. self-government.
With a weak man on the bench the wealthy influential litigant
I have no doubt that all inconsistencies or defects, if such
will have a distinct advantage over his poor and less influential exist, in the proposed constitutions will be cheerfully remedied
adversary.
by the people of the respective Territories and the admission
. 'l'he plain citizen who seeks nothing but what is bis just and as free and independent 'members of the Union happily con-legal right is more vitally interested in the honesty and inde- summated. I hope that two new stars will soon blaze forth in
pendence of the courts than is the wealthy and influential citi- our national flag. "[Applause.]
zen who employs the courts to obtain some advantage that is
It is impossible.for a Representative from the Commonwealth
not rightly and justly his. The courts, above all things, should of Missouri to approach the consideration of this question withbe kept free. from the ic.fluence of politicians and political out being reminded of the remarkable part which Missouri has
bosses. They should also be deaf to popular clamor. What played in the acquisition, settlement. and development of these
would be thought of a proposition authorizing an appeal from · Territories. They are the twin daughters ·of the old Commonimportant decisions of courts to the people to be decided at wealth of Missouri; that Commonwealth which has played the
popular elections? It is said that the people are fully com- part of mother to all the great States of the trans-Mississippi
petent to enact laws of all kinds by referendum. Why are they country.. Missouri is the mother of empires. She is, and has
not competent to decide what the law is by referendum? . No been from the days of her earliest infancy, a land of daring,
. citizen would favor such a radical and destructive policy as enterprise, and romance. Her history is a rich field for the
that, and yet it is proposed to give the voters the power to future statesman, historian, and poet.
.
recall judges if they do not decide the law as the voters think
She is, to the trans-Mississippi country, the starting point of
it ought to be decided.
The people of Arizona, judging from their constitution, desire all civilization and progress; the Plymouth Rock and the Jamesto have their courts administer the law under the influence of town of our western history.
She contained within herself the seed of the manifest destiny
the recall. I do not know what they will do if they have an
opportunity to vote on that proposition separately. Arizona which carried the American flag from ocean to ocean.
Missouri's connection with the history of New Mexico emwill soon be a sovereign State, and may establish such institu. tions as she please~ without consulting the other States, pro- bracing originally Arizona, ·was the necessary result of the
position which she held with relation to all the territory west
vided they do not conflict with the Federal Constitution. .
Our system of government, Federal and State, is admirably of the Mississippi. She is not the eldest child of the Louisiana
adapted to the needs of the country, with its great area, its Purchase, but her central position at the juncture of the great
diversified climate and resources, and its large population. It Missouri Valley with the Mississippi, made her the center of
civilization, the starting point of all exploration and develophas w9rlfed well for a century and a quarter of political life.
One of England's greatest statesmen referred to the .Consti- ment. Besides dominating and developing the Louisiana Purtution of the United States as "the most important work that chase she helped to add three empires to the American flag,
was ever struck off at a given time by the brain and purpose Texas, Oregon, and California, with all of the States that have
been carved from them. This year, 1911, which witnesses the
·
of man."
.The course of human history is strewn with the ruins of coming of age of the last of her daughters, the twin Commonmonarchies that crumbled and fell because they gave no liberties wealths New Mexico and Arizona, is the one hundredth annito the people. They are alternated with the wrecks of democra- versary of the year when Missouri herself was erected into a
cies that perished from tbe earth because they lacked the quali- self-governing Territory. In 1811, just 100 years ago, the name
ties of stability and endurance. The patriot fathers who Missouri was first applied to a definite district. [Applause.]
framed· our Government profited by the lessons of history and She is celebrating her own struggles toward self-government in
combined in its groundwork ample safeguards for the liberties commemorating the triumph of her twin daughte1:s.
The earliest settlement of white men on .Missouri soil was
of the citizen, with abundant securities for the strength and
permanence of its institutions. This Government is no longer at St Genevieve, by the French in 1735, 40 years before Bunker
an experiment. It is the best-balanced Government civilized Hill. In quick succession St. Charles and ·St. Louis were
man has ever known. It embodies the principle of growth and founded. These French were hunters, trappers, and small
· expansion and adapts itself to the needs and wants of a progres- farmers of a simple, brave, and pastoral character. They dealt
sive people. It is fundamentally representative in character. with the Indians without fraud and without bloodshed, and
Its laws are made by a body of responsible citizens selected by probably saved the young community from the horrors of the ·
the voters because of their capacity and qualifications for that Indian massacres which have so · stained the early progress of
important work. That feature can not be _overthrown without all of the other American .States. Although Louisiana passed
destroying the equilibrium of political forces underlying the legally under the rule of Spain in 1763, yet her character and
system and causing destruction of the who)e fabric. Our be- ·institutions remained French· of the best provincial type.
setting danger is not from without, but from within. The cor- · In 1797 the wilderness hunter, Daniel Boone, who had already
rupting inJluences of human greed, the insidious arts of the performed marvels of human endurance and darin·g in his
· conscienceles&. demagogue, and the impracticable dreams of the exploration of Kentucky and Tennessee, was invited to Missouri.
doctrinaire must" be guarded against by a vigilant and discrimi- He agreed· with the Spanish governor to bring a colony of
nating public opinion or our institutions will be destroyed. Re- Americans and settle them west of the Mississippi, and he kept
publican government was established at too great a sacrifice of his agreement His settlement was in what is now Warren
blood and treasure to be exposed to the whims and vagaries of County, about 20 miles west of St. Louis, and was considered a
political quackery or to the destructive power of selfish interests. remote outpost of the white man. This tiny settlement, how. Let the imperishable principles of the Declaration of Independ- ever, was the beacon light which proclaimed. to all the world

ence shine through our constitutions and laws and illuminate that the American had crossed the Mississippi, and that there
the pathway of progress, and the destiny of the Republic will be was no stopping place and no turning back for the restless
secure. [Applause.]
tide of civilization. [Applause.]
Mr. FLOOD of Virginia. Mr. Chairman, I yield one hour . to
When the infant Missouri had scarcely learned to toddle she
the gentleman from .Missouri [Mr. .BORLAND]. [Applause.]
was already rambling over the plains and exploring the la11.ds
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of the West. In 1804 iDaniel Boone's two somi 1enmed of a
salt. lick 150 miles to the westward, up the great .Missouri V.a1ley. Salt wa.s then as precious as -gold to the early pioneer and
was worth risking life and fortune for. The same yea:r that the
American flag was raised oTer upper Louisiana the two brothers
were manufacturing salt at Boone':S lick, in wh~t is now known
a Howard County. The wilderness was being conquered step
by step. In 1805 upper Louisiana, which was -originally attached to Indiana Territory, was detached and giyen :a. separate gavernor, although without the r-ight of -self-g-overnment.
.Americans began to pour in by the thousands. The peaceful
and pa-storaI French were astonished by these eager, 1andhungry, speculating, boisterous .Americans. Before the ch11Ilge
ef GoTernment land had been free and could be had for the nsking without survey and without fencing; now land ·rnlues began
to soar, surr-eys must be .made, formal grants and deeds were
demanded, and speculation was rife: The restless and insatiable
passion of the Anglo-Saxon for land and for speculation was
running its riot in the blood of all we tern pioneers.
A few days ago a gre'1.t newspaper of the West published a
fanciful sketch portraying what might have happened if Jclferson had been a standpatter 'Ulld ha-cl Tefused to embrace the
opportunity to acquire the Louisiana purchase. It presents .an
attractive field for fancy, but Jefferson was not a stundpatter.
He was keenly alive to the inesistible sweep of American ·des1

tiny.

Those w~o have represented Jefferson as being reluctantly
forced by crrcumstanees into the Louisiana purchase have made
.a great historical mistake. His whole soul was in it and he
saw with the eyes of a statesman the uncontrollable.., impulse
that would carry Americans beyond any artificial barriers that
might be erected by law.
In May, 1804, under the active direction .of President J.effe:rson. Lewis and Clark left St Louis and, with a tiny band of
daring white men, explored the l\Iissouri RiYer to its farthest
source, nestling under the peaks of the Rockies, 1,900 miles
away. They then advanced across the frozen passes and throuuh
bnrren sierras down to the valley of the Columbia, .and gaz:ci
out upon the Pacific Ocean, like new Balboas, bearing' not bloodshed., but peace and progress, science "and civilization. 1Applause.] 'These two heroes and their little band returned to St.
Louis in the ·sammer '{)f 1806, and transmitted to Pre13ident Jefferson a fnithfu1 and accurate TepoTt of their journey. Meriwether Lewis had been his private secretary. The whole expedl non was the persona1 work of Jefferson. This Teport wbich
time has shown to have been singularly free from the' almost
univel'Sal fault of explorers-boastful lying and examrerated
0
misstatement-has been of incalculable value to the Nation.
1t to'ld of a new world and rang like a clarion note ·in the ears
of every enterprising American youth.
~ 1805-6 another hardy spirit, Zebulon Pike, started from St.
Loms, and 'explored, in turn, the headwaters of the Mississippi
the beadwaters of the Rea River, and the passes of tbe RocirY
Mountams. In 1808 Wort Osage was established on the Missouri Riv-er, in what is now Jaekson County, within 2.0 miles
of the present site of Kansas City, and George -c: Sibley was
plaeed in icharge, as agent, to trade 'With th-e Indians. In the
'Same yea-r the first newspaJler west of the Mississippi was
established at St. Louis-the l\Iissouri Gazette now the St
Louis UeJlllblic. By 181-0 ext-ensive settl€ments ~f Kentuddan~
were being made in the -very heart of Missouri, in what ca.me
to be known as Boone's Lick country, now comprised in Howard and Cooper Oounties. These settl.ers w~re the highest type
of American pioneers-men who feared neither man oor nature
who wene equal to nny combat, who orought their families and
their live cstock, as well as their rifles and their axe8 · men
who could build their own houses, kill their -0wn food' raise
their, own crops, protect their .own homes, and govern thelr own
community. The world has probably never Eeen a higher -development of the po sibilities .of the Anglo-Saxon race for native
resourcefulness and self-reliance.
At this time the infant Oommonwealth began to lonO' for
self-government, nnd chafed under a rule which was 'f)raetlcall_y
that of a military governoT. 1t ·w s not po sible for men of
Emch ideals to submi~ long to n. government by appointment.
We find that a sterling Democratic Oongressman, Hon. Jobn
Rhea, of Tennessee, appeared -as the ichamplon and spok~sman
for the infant Oommonwealth. I will quote some 'interesting
extracts .from the :annals of Congress :
On 1i!ovem?er 8, 1811 : On. motion of .Mr. Rhea, the petition of
sundry mhab1tants of tbe Territory of Louisiana, pre.sen~d on the ·6th
day of January, 1810, was referred to a select committee.
On Thursday, November 14, 1811: Mr. Rhea, chairman of tbe com:mtttee appointed on the -8th instant, presented a t>ill for the government of the Territory of Louisiana, 'Which was .read t ice 1lnd ·committed to the Committee. of the Whole on Monday next.
·
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'On Thursday, Decemher 5, 1811 : The $._peaker laid before the House
-sundry resolutions adopted at the meeting of a number of the lnhabi~ai:f: of tpe city of St. Louis, in the Territory of Louisiana expressive
~ eir wishes that the second .grade of Territorial governm"'ent may be
ended to the said Territory; that tlle judges of the general court
be r~qulred by law to have some permanent .interest in the welfare of
the mhab_itants and ~o reside in the Territory; that additional and
more eqmtabJe provisions be ma-Oe in favor of the claimants to the
lands in the Territory; and that the limits <0f the !Ierritory may b~
more clearly defined. which were referred to the Committee of the
Whole on the. bill providing for the gqvernment of said Territory.

This has the genuine American rin~ and is the sturdy demand of free men for self-government Notice that they are
tired ~f a~sentee oifici~ls and want thei~ rulers to be compelled
to re~de m. the Territory and have some permanent interest
the!em. This movement was not without opposition1 however,
as 1.S shown by tlfe following extract ·of December 74 1811 :
Mr. Pleasants p.re.sented a remonstrance to a petition of sundry inbabl.t!lfils of ~t. Loui~, in the ~erritory of Louisiana, stating the many
mjur1es and mconvem~nces which would result from a change in their
fo~m of government, and praying that no alteration be made in their
s.aid ~orm of g?vernment. Referred to the Committee o! the Whole on
the bill providing for the government of said Territory-.

Notice that the standpatter was present even then. You have
seen him in this -debate all the way through· men who do not
want any change in .any form of governmmt and do not want
anything new tried.
However, the movement went steadily forward. On April 1
1812.
. '
The Honse resumed, as in Committee -0f the Whole the consideration
of the bill resp~cting the government o'f Louisiana. ' l\Ir. Rhea moved
t-0 ~~end the bill by striking out sixty thousand-the number of souls
entitling the Territory in the future to become a State-and to Insert
in lieu .thereof tlrlrty-:five thousand ; motion nega.tived. The committee
arose without debate and reported the bill with its amendment, in which
the House concurred. The bill was then ordered to he engrossed for
the third reading.

On April 9, 1812The House proceeded to consider the engrossed bill providing for the
·govern_ment of the Territory of Louisiana, when Mr. McKee moved that
'S!ild b~ be postp?ned until the first l\Ion-Oay in December next: negatived. The question was then taken that the said bill do pass· nnd
resolv<:d in the affirmative.
'

On May 21, 1812The .amendm.e nts of the Sennte to the bill pro\'iding ior the government of the Territory of Louisiana were read and concurred in with an
amendment.

And thus upper Louisiana, or .a portion thereof, 'became ~a
'Tenitory of the second grade under the name of .Missouri. At
this time Congress recognized three grades of Territories.
The lowest form of government, which had existed in Upper
Louisiana previous to this time, was that of a governor and
three judges, appointed by the President, wbo exercised supreme
executive, legislative, and judicial power. The second grade of
government, which was created by the act of 1812. established
a separate judiciary, and provided that the lower branch of the
legislative assembly be elected by the people; the upper branch
'
or council, remaining appointive.
The year 1811 is memorable also for another thing. In D~
cember of that year, while the people of the infant Territocy
were clamoring for self-goyernment, that they might conquer the
wilderness, a tremendous force was coming to their aid. The
steamer New Orleans, the first steamboat ever built west of the
Allegheny Mountains, made a successful b·ip by inland water
from Pittsburg to New Or1eans. The power of steam was
about to invade the West. The day of the flatboat and the dugout canoe was over-savagery must roll back beaten in the unequal strife with civilization and inventive genius.
The War of .1812 with England could not disturb the far-off
settlements west of the Mississippi, but the close of that struggle and the weight that it lifted from the breasts of the American
"People, accelerated the wave of progress and immigration. By
181.5 a steady .stream ,of American immigrants, ma.inly from the
South, was pouring into the West. This year a road known s
the Boones Lick Boad, w.as surveyed from .St. Ch~les to Old
Franklin.
·
Up that road ea.me the adYan.cing army of immigi·ation-mule
teruns, horse teams ox teams, handcruts-everything that could
carry men, women, and children and house.hold goods. Ahead
marched the sovereign of the little family kingdom, with his
.rlf:le on his shoulder, ;r eady to subdue the wilderness.

In 1816 Missouri was ad vunced to the third and highest grade

of Territory. By this change she was given the right to elect
both branches of .her legislative .assembly and to engage in general legislation necessary to self-government. The .first act of
.her new legislature was to .adopt in large measure the statutes
of Virginia. In so doing she adopted also, by formal act, the
c.ommon law of England as the basis of her jurisprudence.
Thls act is memorable, for it was the first time that the common
~aw had thus been planted by the free will of a self-governing
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people upon alien soil. The original British territory in America, embraced within the Thirteen Colonies, extended, at least
by a :fiction of law, as far west as the Mississippi River. The
eastern half of the United States may be said to have acquired
the common law of England as a · part of its colonial inheritance, but our Missouri immigrants carried this great body of the
law across the Mississippi to a land where it had never existed and supplanted with it the Spanish law there dominant.
By the statute of 1816 Missouri adopted the common law of
England and all acts of Parliament of a general nature, not
local to the !Gngdom of Great Britain, passed prior to the
fourth year of the reign of James I. As you know, the fourth
year of James I was 1606, one year prior to the first permanent settlement of Englishmen within the bounds of the United
States at Jamestown, Va. We took our common law direct from
the pure fountain head as it existed before the Colonies were
established, unpolluted by the colonial strife and discrimination
which followed.
In 1817, on the 2d of August, the steamer General Pilce arrived at St. Louis, and navigation of the Mississippi by steam
was an accomplished fact. Two years. later, in May 1819, the
steamboat Independence first disturbed the age-long solitude of
the Missouri River and made a successful trip from St. Louis to
Franklin. This was the year of the great :financial stringency,
but it could not affect men who raised more than they could
eat and who were living in a land of abundance, where the
gratification of their physical wants was a sure reward of
energy and courage. The great need of these men was transportation, a.nd the scream of the steam whistle answered the
cry of their souls for some power to take their goods out to the
market and to bring 1n the refinements of civilization.
Statehood was the next demand. On August 10, 1821, Missouri was admitted into the Union after a bitter contest that
shook .American institutions to their very foundations. She
continued the storm center of political life for 40 years. The
political strife in which she was born and in which she grew
and strengthened never for one moment, however, checked her
onward advance, either in internal development or in her dominating influence over the settlement of the West. The :first
constitution of Missouri, framed in 1820, was a marvel of constitution making. It was drafted by a convention of 41 members, who met in St. Louis and worked for one month. The
total expense of the convention was $26.25 for stationery, and
it framed a constitution which took effect without submission
to the people and governed the State for 45 years.
The lusty infant had now grown to maturity. ·· Missouri was
a State and could enter upon her career of empire building.
The first act of the new State legislature was to elect two
brilliant men to the United States Senate, David Barton and
Thomas H. Benton.
Mr. KAHN. Mr. Chairman, will the gentleman yield for a
question?
Mr. BORLAND. Mr. Chairman, I am ordinarily very glad
to yield, but I intend to get through within the time allotted to
me, and therefore I will ask tl;le gentleman to excuse me at this
time.
· The CHAIRMAN. The gentleman declines to yield.
Mr. BORLAND. Benton's power as an orator, his tireless
energy, his tremendous personal force, his indomitable will, his
intense democracy, and, above all, his wonderful faith in the
manifest destiny of the West made him one of the remarkable
characters of American history. Such qualities would balance
more faults than Benton possessed. For 30 years he stood in
the Senate as the champion of the great West. He was the incarnate voice of the West, with its great needs and its restless
power. Daily he fought its battles in that arena of intellectual
gladiators. [Applause.] To him the manifest destiny that
should carry our flag from ocean to ocean was no idle fancy ;
i t was a religion; he lived it in every fiber of his intense nature.
The West owes him a debt which has nernr been measured,
and no historian has yet done justice to the matchless services
to the Union of Thomas H. Benton. [Applause.]
About the year 1821 the first successful expedition is said to
have been made to New Mexico over the Santa Fe Trail by one
William Becknell, from the town of Old Franklin. There may
have been earlier expeditions-Becknell's claim to fame is disputed-but it ii!: certain that by the year 1822 the Santa Fe
Trail was well established. It then had its northern terminus
at Independence, in Jackson County, Mo. For a quarter of a
century this great international highway stretched. its 900
miles across the blazing plains between the little Missouri village and the strange land to the southwest. It had a peculiar
attraction for the ambitious, the resolute, and the daring. The
men who operated. this wonderful traffic were drawn from the
pioneer life of Missouri. Their vocation made demands upo~
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them" which have rarely been equaled in human history. Thilil
was no place for the weakling, the indolent, or the vicious.
When a train was ready to start from Independence on its long
and perilous journey it must be manned by a crew of picked
men. No superfluous men could be carried and no unnecessary
mouths could be fed. The combination of qualities demanded
of these men was surprising. They must be riflemen, quick,
cool, and unerring, absolute strangers to fear, yet cautious and
watchful as the savage; they must be teamsters, skilled in the
knowledge of horseflesh, able to care for their beasts, not only
with the broad sympathy of the true horseman, but with the
consciousness that their very lives depended upon the safety
and efficiency of the horses; they must be men of powerful.
muscle, able to handle tremendous loads of freight and to pack
and repack the great wagons; they must be plainsmen and
skilled in all knowledge of woodcraft, able to track their . way
across the boundless deserts and read the wilderness like an
open book; they must be merchants, able to judge correctly
what goodB could be profitably carried and what the trade demanded, and of sufficient skill and education to balance the
expenses, profits, losses, and risks of the enterprise; they must
be self-reliant in every emergency and patient in every adversity, surmounting with indomitable will dangers and difficulties
impossible to foresee or to estimate. Romance can find no richer
field than this marvelous old trail, which has no counterpart
in the history 'of the world, has never had, and can never have.
It is one of those brilliant pictures which adorn the gallery
of history, whose colors will fade unless they are caught and
fixed by the gifted hand of some master genius. In this Santa
Fe Trail is found the key of the subsequent exploration and
development of the West. It was the cradle of daring, of enterprise, and of liberty. The men who made it were the men who
won and who governed in the rapidly succeeding years great
Commonwealths and who brought vast empires under the Stars
and Stripes.
·
In 1824-25 a.n event occurred of tremendous importance to the
young State of Missouri. A celebrated German author by the
name of Gottfried Duden traveled. through St. Charles, Warren,
and Montgomery Counties, in Missouri, in company with Daniel
l\f. Boone, a son of the great hunter. On his return to Germany
Herr Duden wrote a very remarkable book describing the new
country. This book directed the attention of all intelligent
Germans to this country, with-the result that an enormous German immigration set in to that part of Misso.uri. Germans are
proverbial home makers and home builders. With their integrity and their thrift they add enormously to the stability of any
community. E'rom that day to this German immigration to
Missouri has been a steady stream. The German immigrants,
unlike some late comers from other countries, are home makers
who become at once a part of their adopted State. They are
not of the transient, shifting species, but every German ·family
is an addition to the economic strength of the commQ.nity. This
visit of an intellectual German to America has had a farreaching influence on the history of Missouri, to which but little
credit has been attached.
From 1822 to 1836 the great empire of Texas was being reclaimed by .Americans who were largely Missourians. Old
Moses Austin undertook the first plan to take .American settlers
into Texas. He returned to his home in Missouri, where he
died, and is buried near the beautiful city of Potosi, in Washington County. His work was taken up by his ·son, Stephen
F. Austin, who became a leader in the subsequent fight for
freedom of Texas and a hero among the race of heroes which
that giant land called forth. During these years thousands of
Missourians poured into Texas, until at the time that Texas
achieved her independence, in 1835, it was said that there was
scarcely a family in Missouri that did not have one or more of
its members in Texas.
In 1836, through the efforts Qf Senators Benton and Linn, the
Platte purchase was added to Missouri to extend her northwest
corner to the Missouri River. This was done in spite of the
Missouri compromise. which provided that no more slave territory should be added north of the southern boundary of Missouri. This is probably the richest section of its size in the
State, or in the entire country. It contains one town, an agricultural town of 900 inhabitants, which is the richest community per capita in the world. Platte City has a wealth of
$1,000 for every man, woman, child, or baby in its limits.
Mr. BUCHAN.AN. Is that wealth well distributed?
Mr. BORLAND. I think it is well distributed. There are no
poor people in Platte ·city, and I doubt if there are any very
rich people. I know there are no millionaires.
In 1837 Col. Gentry assembled his Missouri regiment at Columbia and marched. to the Seminole war in Florida. In this
year, also, a general panic swept over the United States. The
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Whigs were not slow to attribute this panic to the existing
Democratic administration and the fight which it had made
upon the Bank of the United States five years before. On this
issue they carried the election all over the country in the succeeding presidential campaign of 1840. We now know that the
panic was caused by an era of overspeculation and frenzied
finance such as has been the cause of every panic this country
has ever suffered. .As lmssouri had not indulged in any overspeculation 01· frenzied finance, as she had not pledged her
credit in wildcat schemes to irresponsible promoters, she was
not severely affected by the panic. The Whigs were not successful in l\f issouri ; she remained true to the pole star of her
Democratic . faith.
About this time there came upon the stage of western history
a romantic character-the brilliant young explorer. John C.
Fremont, whose name is inseparably linked with the ~eat work
of empire building. Fremont was a young .Army officer, who
won the loye of as brilliant a woman as America has ever produced-Jessie Benton, the daughter of Missouri s great Senator.
In 1838-39 Fremont had begun his career as an under officer in
the exploration party of the country lying between the upper
Mississippi and the Missouri Rivers. This expedition was successful, and its results were valuable. He returned to St. Louis
and hnd just reached the happy climax of his courtship of Miss
Benton when he received an order to explore the sources of the
Des Moines River. His sweetheart bade him go, as she did on
every subsequent occasion when duty and fame were beckoning
to him. He made this trip in 1841. The next year-1842-he
encountered in St. Louis that dauntless young .Iissourian, Kit
Carson. Cl\rson had been brought as a baby 1 year old from
Kentucky to Howard County, Mo., and grew up in the Boones
Lick country. When a mere boy he left there, drawn by the
powerful fascination of the Santa Fe Trail, and for many years
was the foremost explorer and the most daring plainsman of all
the West. Upon his meeting with Fremont in St. Locis he became the guide of Fremont's exploration of the Rocky l\Iountains. In 1843 Fr~mont made his third expedition. He says
that he started from "the little town of Kansas on the Missouri frontier " and explored the route to Oregon and California. This is probably the first mention in history of " the little
town of Kansas," now the great metropolis of Kansas City, on
the :Missouri border.
Mi8souri was called upon at this time to bear the brunt of
the fight for Oregon. When the Santa Fe Trail became well
established from Independence one branch of it ran northwest
to Oregon. For 100 miles west from Independence the Oregon
Trail was identical with the Santa Fe Trail. It is said that
at this point there was a stake driven into the ground, upon
which was a small board bearing the simple words " Road to
Oregon." This was an offhand way of mentioning the fact
that 2,100 miles away were the boundless resources of an unknown country. Over this trail the restless Americans pressed
on. The country vaguely known .a s Oregon, and which embraced the three great States of Oregon, Washington, and
Idaho, was occupied under a joint claim of title by the United
States and Great Britain. As long as it was unlmown and
presumably worthless this vague claim was sufficient, but when
the pathfinder had blazed the way it was no longer unknown
to the Americans. In 1842 a huge caravan of over.1,000 America.us made the journey overland from Missouri to Orego~ taking with them their wi\es and their children, their flocks and
their herds, carrying their rifles on their shoulders and their
spades in the great canvas-top wagons. In the following year
2,000 Americans crossed the trail from :Missouri to Oregon. It
became urgent that the American Government secure a good
title and definite boundaries to the possessions of this country
in Oregon. The issue was crystallized by the Democrats in the
campaign of 1844 by the cry of "54 40 or fight." Apparently
the Democrats have never been adverse to expansion when the
territory was available for settlement of white l!len and could
be incorporated into the Union. This corrects the historical
falsehood that the Democrats as a political party were in favor
of acquiring territory only for the purpose of the extension of
slavery. On this issue Polk defeated the brilliant Henry Clay.
All the country could see that upon the result of the election
depended not only the fate of Oregon, but the fate of the new
republic of Texas, which was then knocking for admission.
[Applause.] Missouri followed Polk even against her dazzling
idol Henry Clay. ,The march of events was rapid now. In
1845 Texas was admitted to the Union. In 1846 Polk asked
Thomas H. Benton to father the Oregon treaty in the Senate.
The result was that the title to Oregon was established and
the compromise boundary fixed where it now exists. This
same year marked the opening of the War with Mexico.
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At this time Fr~mont made his third expedition to California.
This was the first exploration he had made under Government
authority. The earlier ones nre said to have been made at private expense-his own and that of patriotic citizens of St. Louis.
He owed his governmental authority to the unceasing work of
his father-in-law, Senator Benton, against the combined opposition in political life in Washington, not only of Benton's enemies and Fremont's enemies, but th~ enemies of the settlement
of the West.
It is said that Benton had a tremendous fight to get Fr~mont.
started on that e:x:peclition. Such men as Daniel Webster brought
the whQle force of their tremendous intellectual artillery against
the exploration of California and the West. They denounced it
as foolhardy and dangerous, as calculated to break up the
Union, as trying to lead away the settlers of the older States,
ns reducing the value of agricultural land east of the Mississippi
and every possible ground.
'
I think that it was on this occasion that, after Fremo:n,t had
made his P.lans and assembled his party and was on the point
of leaving St. Louis, his enemies in Washington, by a temporary
triumph, succeeded in having his recall issued. The recall was
sent to St. Louis and fell into the hands of his heroic wife.
:Mrs. Fremont, with the wholly illogical, but sublime, heroism of
such women, promptly decided not to communicate the recall to
her husband and thus ruin the plans and blast the dreams of
which she had been such an earnest sharer. She allowed her
husband to go on his way with his little band, technically a
traitor, in fiat disobedience to his Government. He reached
California in January, 1846, before the outbreak of hostilities
with 1\lexico, but the war was at this time plainly impending.
The Spanish governor ordered him to leave without delay. Instead of complying with this order, he and his little band of 60
men hoisted the flag of the United States on the soil of California l\farch 9, 1846, where it has ever since remained. [Applause.]
War with Mexico was declared .April 13, 1846. Immediately
Gen. Kearny, a Missourian and an officer in the United States
Army, in command at Fort Leavenworth, was given authority
to raise two mounted regimenti for service in Mexico. The first
regiment to respond was the celebrated First Missouri Cavalry
of Col. Alexander W. Doniphan, a regiment that contained more
heroic men, more famous names, among its roll of privates and
subaltern officers than any other similar orga11ization known in
American history.
With this regiment, gathered wholly from the western part
of Missouri, and a small force of Regulars, Gen. Kearny began
his march, without supplies, without reserve forces, and without
lines of communication, overland down the Santa Fe Trail into
the heart of the enemy's country. The 900 miles were covered
by the middle of August. On .August 22 Gen. Kearny formally
took possession, in the name of the United States, of all of
New Mexico, then including Arizona, and established u civil
government in the name and under the authority of the United
States. In this instance also it is probable that a Missourian
exceeded his legal authority, for no territory had been acquired
or demanded from Mexico except the right to the peaceful annexation of Texas. In the midst of international war, civil
strife, and savage depredations this little band of Missourians
erected and consecrated the sacred temple of the law. Gen.
Kearny, a Alissouria~ promulgated the first constitution, or bill
of rights, of New Mexico and with it a code of laws drafted
·by Col Doniphan and a brilliant young Missouri lawyer in his
regiment, Willard P. Hall. A Missourian, Charles Dent, was
appointed the first civil governor; another Missourian, of budding greatness, Francis P. Blair, was made attorney general.
This was the first acquisition of foreign soil as the result of
the War with Mexico. It is said to have been technically unauthorized, but the flag there planted never came down, and
the laws there promulgated have never ceased to exist.
The subsequent history of this expedition is well known.
Gen. Kearny, with a small force, started overland for California. Col. Doniphan, with his 1,000 Missourians, marched
into the heart of old Mexico. Before he left Santa Fe Col.
Sterling Price had arrived with the second regiment of Missoµrians and held possession of the Territory, maintaining
peace and order until it was formally ceded to the United States.
There is a curious side light upon American ideals ·of government in this early settlement of New Mexico. The Navajo Indians had for many years been carrying on a destructive and·
savage warfare against the .Mexicans. Col. Sterling Price was
appealed to to protect the citizens of New Mexico against the
Indians. He promptly sent a small force under Capt. John W.
Reid, afterwards a Member of Congress from my district, who
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pursued the Indians to their mountain fastness and subdued
them in a pitched battle.
The astonishment of the Indians was great. When their chief
submitted to Cupt. Reid he told him. through an interpreterWc do not understand why you Americans fight with ns. You come
here to n ght the Mexicans and you are fighting them. We also are
fighting the Mexicans, and why did you not let us fight them as mueh
as you do~ Why have you pursued us here into our villages?

Reid's answer was short, sharp, and thoroughly American.
He said:
The Mexicans were our enemies, but they have been subdued nnd
have submitted to us. We feel obliged to protect their Uves and their
property from .any danger wha.tsoe-ver, and we can not let you continue
your war.

The close of the war in 1848 brought under the American flag
the magnificent domain of California, comprising all of four
States and parts of three others. Thus in three years from the
foundation laid by Missouri exploration and enterprise three
great empires, Texas, Oregon, and California came under the
Stars and Stripes.
In 1849 gold was discovered in California., and the rush of
settlers to the Pacific coast began. The West presented a busy
scene in those days. The Mississippi and the Missouri Rivers
were teeming with boats. The river towns along the Missouri,
and especially those close to the great bend at the western
border of the State were crowded with teams, mule, horse, and
oxen, and the huge and picturesque canvas-cove1·ed schooners
that were used in freighting across the plains. A ceaseless army
of Americans made this hazardous trip across the plains,
through the mountain passes. and over the deserts to the golden
land of California.. Western Missouri was the last inhabited
and settled portion of the country that they saw. Here they
must gather their supplies and bid farewell tQ all hope of
civilization and safety, unless they could win in the unequal
battle against the forces of nature, wild and savage, both
inanimate and animate. It is needless to say that Missourians
led this mass of emigrants and gave color and character to
the whole. Joe Bowers and his brother Ike have become immortal types of this great exodus. For more than half a century, down to the present time, the prevailing name on the
Pacific coast for all newcomers from the Central West is Pike or
Pike County. They seem to assume that those who travel
across the plains are "All the way from Pike."
The land-title abstract books in the western part of the State
of Missouri show in the numerous families of those days there
were always some of the sons, Johns, Williams, Henrys, and
Stephens, and so forth, who were reported as missing, supposed
to have died, single and unmarried, in California. Their record is
written all through the land titles of Missouri, and their bones
are supposed to be whitening on the way across the great desert
Some gentlemen seem to be afraid of the recall of public
officers. The recall in some form has been exercised by the
people and always will be exercised by the people. [Applause.]
The permanent political pow€r can reside nowhere but in the
people, and if they make mistakes, it may be said that the
power to make mistakes and to suffer by them is of the very
essence of self-government The greatest man who ever represented Missouri in either branch of Congress was practically
recalled. Thomas H. Benton closed his career by a recall. In
1849 the legislature passed the Jackson resolution, instructing
Benton how to vote on the question of unionism and slavery.
Benton refused, and went home to submit his ease to the people.
He went from one end of that State to the other, in the midst
of that gathering storm of political strife, championing the
cnuse in which he believed. He went down to defeat, but does
any man say that such defeat left a stain on Benton? Can any
man say that a repre entatfre of the people who does what he
believes is right .and sticks to it can be stained on the pages of
history by subsequent events? Why, there is no more stain on
the fame of Benton because he went down to d~feat than there
is on that of Robert E. Lee because he went down to defeat.
It is in the man, in his belief in the cause for which he fights.
The tremendDus political storm which accompanied Benton's
recall I can liken to nothing so much as an incident that occur red about 20 yen.rs ago in the harbor of Samoa.
A phenomenal hmricane occurred in that part of the Pacific,
which swept a.JI of the small craft a.way and carried them out to
destruction. In the harbor of Apia lay 7 war vessels, us I
recollect-1 English, 3 German, and 3 American. Even the
great warships, sheltered as they were in the harbor. were not
ble to withstand the storm. All of these war vessels were
wrecked except two; the British stea.mer a.nd one German vessel escaped. There was one war vessel, I have forgotten
whether German or American, but I think German, wbicb
made an heroic fight against fate. Its commander bad every
available mun, naked to the waist, sho-veling in the coal and
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keeping the furnaces at white heat, getting up every f)uund of
steam that the great old ship could muster, and she was headed
out into the teeth of the storm. She had he1 anchor sunk in
the mud of the bay, but the storm incr~ased in fury, and in
spite of every effort it was seen that she was dragging her
anchor and was certainly going down to destructien. All the
other vessels were straining every nerve to save themselves;
they had neither time nor power to help. When the commander of this noble ship saw that she was doomed, that every
human effort had failed, he ran bis colors up to the top of his .
mast, he called every jackie on deck and had them man the
yardarms, he brought up his marine band and stationed it on
the forecastle, and then they struck up the national alr. As
they drifted back past the remaining vessels there blared out
above the roar of the storm the notes of the national air.
Every man within sight knew the ship was going down to cert.a.in destruction. The English and the American sailors rushed
to the sides of their vessels, and above the shrieking and
howling of the tempest was heard cheer after eheer of honest,
courageous, human hearts hailing those who eould face the
inevitable and face it like men. [Applause.]
When old Benton saw that the maelstrom of Ameriean pout~
ical strife had carried away the small vessels, was sweeping
away the little men, the time servers, the trimmers, the pickers,
and stealers that get into politics, and that it was a fight to the
death with titanic forces, he put on every pound of steam possible,
be bared his brow to the storm and worked like a hero to save
himself. But when he found he could not resist the tide of public opinion, he nailed his colors to the mast and went down to
defeat with band playing and his flag still flying. I would not
say that only a man big enough to do that is big enough to go
to the Unit-eel States Senate, but I say that n mall that can do
that is big enough to be a Senator from Misisouri.
During the decade that followed, Missouri eontinued her
efforts in colonizing, settling, and develoving the great empires
which had so suddenly been brought under the protection of
the American flag. It was a wild region, inhabited only by
roving savages. It is not strange that for many years the
older communities of the East refused to believe seriously that
the vast stretches of the trans-Mississippi eountry could be
made the home of the white man. The conviction was very
general in the East that not within any reasonable period of
human life could the great, barren West be reclaimed. This
conviction was not without reasonable fonnda tion. but those
who held to this belief failed to take into account the abiding
faith of the people of the Missomi Valley in their crwn tremendous powers of colonization. Missouri had been an empire
builder from the beginning of her history. She bad been working miracles of exploration and settlement from the very
dawn of the century. After 50 years of dazzling success she
could not lose faith in her own power. In 1850 the building
of the Missouri Pacific Railroad was begun at St. Louis. During the next eight years the St. Louis & Sau Francisco, the
Iron Mountain, the North Missouri, and the Hannibal & St.
Joe stretched their tiny arms westward from the Mississippi
River. This was at the cost to the State of Missouri of
$24.000,000, being the first and only expense of this kind which
the people of Missouri. a.s a. whole, ever aathoriz~d.
When Kansas was thrown open for settlement in 1856, MiSsouri met her first defeat as a colonizing power. She undertook to colonize and settle Kansas, bat without success. The
singular result bas been that from that day to this Missouri
has continued to draw more from Kansas than from any other
State in the Union. Very few Missourians go to Ka.asas, but
thousands of Kansans go to Missouri every year.
Mr. MAJ\~. That is what Missouri depends upon.
Mr. BORLAND. To a great extent. She gm the best blood
and brains of Kansas, and they are good, too. EYery good
Kansan, when he gets rich, promptly moYes to lli:5souri to enlarge the horizon of his business opportunity.
.
The people of Missouri have always cherished a profound belief in the inherent right of every State to govern itself and
regulate its own institutions. On the issue of •• sqruttter so-vereignty" Missouri was the only State, except Nerv Jersey, to
give its electoral vote to Stephen A. Douglas in the presidential
election Qf 1860. Although a slaveholding State, ber attachment
to the Union was strong. When the dark clouds of the Ciru
War gathered over our devoted country, the storm broke wifh
pitiless fury upon .the State of Missouri. A man in the extreme
North or one in the extreme South had little difficulty in choosing his political ground. He was cnrried aJong in the rush of
the political opinion of his section. It cost something, howeveT,
to have political opinions in Missouri, and thousands of llves
and millions of property were engulfed in the frightful maelstrom of civil strife. Her milit:iry strength was tnxed ns wn.s
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that of no other State. Between 1861 and 1865 Missouri furnished 109,000 men to the Union Army and 50,000 to the Confederate Army. The startling nature of these figures is apparent when we understand that she sent 47 per cent of all
men of military age into the Union Army and 23 per cent of
all men of military age into the Confederate Army. More than
70 per cent of her fighting men were in the two armies. It is
possible that iarge numbers entered the armies of the South
of whom no record can be obtained. The ravages of the Civil
War left deep scars on the fair breast of Missouri. Many years
have passed since then, and each recurring springtide has
spread its mantle of green over the wounds; summer has
touched them with the gold of her harvest; autumn for a brief
space revives the crimson glory until old winter brings the
white flag of truce and spreads the snowy couch for the birth
of a newer, better year. [Applause.]
Mo.st historians for some reason· or other stop ftt the close
of the Civil War. I do not know why this should be, unless
that titanic struggle so stunned the muse of history that she is
unable to resume the commonplace of peaceful progress. The
highest ambition of the human soul is not realized in the
destruction of life and property, even in a noble cause. Greater
is b.e who can create, develop, and build up; he who can make
n-vo blades of grass grow where only one grew before. 'Tis
as the poet has said about the destruction of the sacred oak :
Thon can'st not censure more tbun we
Tbe vandal band that laid thee low,
For any fool can fell a tree,
But it takes a god to make one grow.

[Applause.]
In the half century that has followed the civil strife Missouri
has not only healed her own wounds, but has sent forth her
sons in ceaseless stream to all the Commonwealths of the
western land. On the sun-baked plains and on the bleak mountains, where permanent human habitation was considered impossible, the divine alchemy of science has transmuted all the
baser elements of stubborn nature into the gold of human
progress. The desert has been taught to blossom like the rose,
and the mountain fortres es have been carried by assault until
they have received their invaders within their own bo oms and
furni shed them homes in fruitful valleys. Missouri's fair
daughter, Oklahoma., came into the Union only four years ago,
and now has a greater population and more electoral votes
than half the N~w England States. Northern Texas, Coloraclo,
Wyoming, and Montana are being cultivated and developed
by colonies of MissouriHns. l\Iissouri has given freely of her
sons, and especially of her tillers of the soil.
And what of the future? Is her work clo ed with the admission ·to the Union of the last of her family, or is it just begun?
She can turn now to her own development and gather up some
of the scattered wealth that has been- disregarded in the hurried march of progress. A scientific writer has stated that
Missouri is one of the richest and, economically, the mo t
nearly independent of any district in the known world.
l\Ir. McGUIRE of Oklahoma. Excepting Oklahoma.
Mr. BORLA.ND. Not excepting Oklahoma.
The extent and variety of resources in Missouri are remarkable. It is sn.id that if a hostile army were to surround entirely
the State and besiege it with the design of starving it into
submission Missouri could subsist upon her own resources
without aid from the outside world and maintain the highest
degree of civilization known to man. Not only so, but the l\Iissourians would have an enormous surplus of products to throw
over the borders to their besieging foes. In the last decade,
while the cities of Missouri have grown enormously, she has suffered a lo s in her agricultural population. In spite of this,
however, the increase in the value of her farm lands has been
102 per cent. Her mineral wealth can scarcely be estimated. Onethird of her surface is underlain with inexhaustible deposits of
coal. She contains the greatest zinc mines in the world, and is
an enormous producer of lead. She is the first in the production
of nickel and an important factor in the production of copper,
silver, iron, barytes, and cement. Her climate and soil seem
to have been wonderfully adapted to the growth of the best
grades of hardwood lumber, especially white oak and the beautiful black walnut that is now becoming so rare. The fruitculture possibilities of the Ozark Mountains have well repaid
the scientific study which is being devoted to this pursuit.
Southern Missouri has long been known as the land ot the big
red apple, and now she is known as the land of tile big red
strawberry. The crop of strawberries and other small fruit
has become an enormous commercial asset. There are thousands
of acres of lowlands in the southeast corner ot the State, near
the Mississippi River, . that are -being drained and cultivated.
The richness of these reclaimed lands and their adaptation to
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the culture of cotton are rapidly increasing the wealth of that
section of the State. The conservation of natural resources in
Missouri has just begun. In the past only the land easiest of
cultivation was cccupied, but now science is unlocking many
treasure houses of inexhaustible wealth. There is at least a
half million acres of bottom land along the Missouri River and
its tributaries which, when reclaimed, will prove to be of inexhaustible fertility. The gentle slopes of the Ozark Mountains
are the abode of both beauty and health. The death rate of
the State is low and the measure of human efficiency is high.
Missouri is the poultry queen. The value of her poultry product
is far in advance of any other State or district in the world.
In 1909 the faithful hen brought to the Mi souri farmer
$46,000,000. The Mis ouri hen could build the Panama Canal
and pay the entire expense year by year without aid. She would
be thoroughly willing to undertake this great public work at
her own cost if it were not for the fact that the Missouri hog
could dig the canal in three roots without stopping to grunt.
It is unnecessary to eulogize our old friend, the Mis ouri mule,
our country's best reliance in both peace and war. In moo
tlle total natural products of l\Iissouri, not including, of course,
her wealth of manufactures, was worth the enormous sum of
$530,000,000. Of this amount $342,000,000 were surplus products that were sent to market, the balance being consumed or
manufactured within the State.
A short time ago the old capitol building of l\li souri, at Jefferson City, which was consh·ucted in 1837, was destroyed by
fire. Missouri will erect a new capitol fully in keeping in size,
value, and artistic beauty, with the greatne s and wealth of the
State. She can erect the most magnificent building in the
world and furnish it complete with every convenience that
modern science can suggest, or modern art can design, and all
of it, down to the most minute detail, be the product of :Missouri. Her own granite could lay the foundations; her building
stone of beautiful shades could rear the lofty walls; her onyx
and her marble could decorate the halls of legislation; h'er iron,
lead, and zinc could furnish the metal work; her polished hard
woods could luxuriously fit and furnish the offices and committee rooms; her native glass _could add its crystal beauty; her
cobalt and other minerals could paint the woodwork or emblazon
upon glistening walls of Missouri plaster brilliant pictures of
her romantic history, and in the sunlight above could shine
the burnished dome of Missouri copper.
For a century emigration has flowed from and through Missouri to fill the apparently insatiable demands of the West.
Uncle Sam had a boundless extent of free land which tempted
the age-long land hunger of the white race. To-day those free
lands are gone. Uncle Sam has no more farms to give away,
except where the expense of irrigation must proceed cultiva·
tion. The tide of white civilization has rolled westward, and
ever westward, until at length it dashed itself avainst the
shores of Far Cathay. It can go no farther, but must plant its
standard forever in the greatest natural home of white civilization-the Mississippi Valley.
Every man has his pet insanity, and I have mine. It is a pro·
found and unshakeable belief in the greatness of the l\Iiddle West.
Nowhere in the known world is there such a vast expanse of
fertile region under one government, except in Russia, and
Russia is a hundred years behind us in development. The
l\Iississippi Valley contains a wealth of natural resources surpassing in sober fact the far-famed riches of the Valley of the
Nile. Missouri has a luxuriance of vegetation that would make
the vine-cJad hills of Italy look like an arid desert. She has a
variety of crops that wou1d put to shame the fairest fields of
fer tile France. She has the forests and the mines, the cattle
upon a thousand hills, and the mighty cities, where the smoke
from countless factories rolls up like incense upon the altar of
industry. With it all, sh.e has a restless and indomitable race
peopling this vast empire; a race that has planted civilization
in the wilderness; that has snatched victory from the jaws ot
defeat; that has conquered the savage, harnessed nature, and
laughs at time, distance, and difficulties. [Applause.]
With such an empire, and with such a race, what may she not
hope? To her agricultural strength we will add commercial
supremacy and financial independence. We will adorn her with
learning, from the humble district school to the lordly university. We will crown her with art, and music, and letters, and
political science, and philanthropy, and all that beautifies,
sweetens, and ennobles human life. And high above the old
Commonwealth we want to see wave once more the banner of
Jeffersonian democracy, emblazoned with the people's motto:
" Equal and exact justice to all, and special privileges to none."
[Prolonged applause.]
Mr. LANGHAM. I now yield 30 minutes to the gentleman
from New Mexico [Mr. ANDREWS].

1911-.

CONGRESSIONAL RECORD-HOUSE.

The CHAIRMAN. · The gentleman from New Mexico [Mr. ! message to Congress by him, a copy of which I attath hereto.
recognized for 30 minutes.
and request that it be made a part of these remarks:
·
Mr. A....'."DREWS. Mr. Chairman, on June 20, 1910, there· was To the Senate and House of Rep1·esentati1Jes:
pa..,sed by the Congress of the United States the enabling act,.
The act to enable the. people of New Mexieo ta form a co:nstitution.
which was an act to enable the people of New Mexico and and. State government a.nd be admittedi into the Union on an equal
footing
with the original States, etc .• passed JUD.e 20-, 1910, provides
Arizona to form a constitution and State government and be that when
th~ constitutien. fop the adoption of whieh {ll'<>vision is made
admitted into the Union on an equal footing with the original in the act. sh.all have been duly ratified by the- people of New llexioo
States, the provisions being that the gm·ernor of said Territory in the manner provided in the statute, a certltied eopy ()f the sam~ wll]
be submitted to the President of the United States and to Congress foll'
shall within 30 days after the approval of the enabling a.ct by , approval',
and that if Congress and the Pvesident approve of such conproclamation, in whicll the aforesaid apportionment of delegates s?tution, or if the Pl'es~dent approve the same and Coo~ess fails t<>
to the convention shall be fully specified and annouru!ed, order disapp.rove tke same durmg the next regular session thereof then that.
Pi:esident shall eei:tify said facts to the 12overnor of New- Mexico
an election of the dele<Tates aforesaid: on a day designated by the
who shal1 proceed to· issue his proclamation ro.r the elec.ti 11 ot State
him in !'laid proclamation, not earlier th.an 60 nor later than 90. a.nd county officers, etc.
The- constituti-On prepared in aecordance with the act crf Congress
days after the approval of thfs act The election of deleg-ates.
been duly ratified by the people of New Uerieo, and a eertttied eopyto this said constitutional com·ention for the Tenttory of New has
of the Sllime has been submitted to me a.nd also to the Congress for ap~
Mexico was held on the 6th day of September, 1910~ and the proval, in conformity with the provi ions of the aet. Inasmuch as the.
con titutional convention was he!d in the capitol building at enabling act requires affirmative action by the President I transmit
herewith a copy of the constitution, which, I run advised has also been
Santa Fe, N. Mex., on the Sd day of October, 1910r and ad- separately
submitted to Congress, according to; the provisions of the
journed on the 21st day of November~ 1910.
act, by t he authorities of New Mexico,. and to whic:n I han ginu my
· Now, Mr. Chairman. this constitutional convention consisted formal approval
I recommend the approval of the ame by the· C<me~e~
of 71 Republicans and 29 Democrats. About 5 of the DemoWu:. H. 'l'.iFT.
cratic members of this said costitutional convention were sent
THE WHITE. HOUSE, February 24,, 1911.
to the said convention by Republican counties; that is to say,
On February 1'l; 1911, Mr. Chairman, the House Committee
the Republicans placed them there by placing their names on
tick:ets and elected them along with the Republicans. Out of on the Territories of the Sixty-first Congres~ began hearings
the 100 members of l:he constitutional convention, Mr. Chair- on the proposed constitution of the State of New liexico o.:f
man, 71 were Repub1icans and' 29 we.re Democrats, as stated which several were held and opportunity was given to pe~ple
above, and after the constitution of New Mexico was completed,. both for and against the constitution to be heard, and on the
the same was signed by all the Republican. members and by 23 28th day of February, 1911,. the reso1ution to apIJrove the constitution of New Mexico was favorably reported t the House
Democrats, 6 refusing to sign.
Now, Mr. Chairman, as stated above, this constitutional con- by the Committee on Territories-, each and every member of
vention adjourned on the 21st day of November, 1910, and that committee being in favor of the approval of the said conunder the terms of the enabling act there were- t0> be 60 days' stitution_ The minority members of that committee. numbered
lapse of time from the time of adjournment until the constitu- six and the ranking Democratic member, Mr. Chairman, was
tion could be voted upon for ratification or rejection by the Mr. LLOYD, wfio is the chairman of the Democratic congressional
duly qualified electors of the Territory of New Mexico~ ana committee o:f the United States, and, I might add, Mr. Chairduring this lapse of time, Mr. Chairman, there was a spirited man~ one of the ablest Members on the opposite side- o:t this
campaign carried on both for and against the ratification of Chamber, and I might further add, one of the fairest
As I stated above; this constitution was reported favorably tu
the said constitution of New .Mexico. Some few Democrats and
Republicans, Mr. Chairman, were against the ratification of the the House, and I do not think that it was five minutes ontil the
constitution, but the greater majority of both the old parties-- same- was· passed on the floor of this House unanimously,. bo.th
the Republican Party and the Democratic Party-were for- the the majority and min<>rity forces of tire House :i.t that time.
constitution and rode together, spoke on the same platform &eing for it_ The resolution calling for the approvnl ot the
tog ther, and worked together for the adoption of the said New Mexico constitution, after being pa.ssed by the: Hoxrre, then
constitution of New Mexico1 and an questions pertaining to it went to the Senate on the 28th day of Febnmiry, t91L The
were thrashed. ov-e.r in public meetings by both parties; and on resolution then went to t1IB calendar, and at a later' hour ~
the 21st day of January, 1911, Mr. Chairman, an election was Chairman, the Senator from Texas called the reso1uti~ up
held in. the Territory, o:f New Mexico for- the purpose of accept- again and: made an able patriotie speech in favor of the aping or rejecting the> constitution of New Mexico as ·framed' by proval of the constitution by the Senate, and, lli. Chairman I
'
the constitutional conventien at Santa Fe from October 3 to herewith quote his remarks to- this House in fuUl:
Nov.ember 21, 1910, and :tfter the resur-t of the said election was [CONGR'ESSroNAI.i RECORD, Mar. 6, 1911, 61st €ong., 3ll seS!., p. 4509.]
Mr. BAILEY said :
announced it was found that there were about 31,742 votes cast
M.r. President, f hol)e tha.t the Senate will dispose of this. matter
for the constitution and about 13,3991 against, leaving a madelay, and certa.in.ly it can be disPQs~d of without hem" serijority of about 18,343 for the constitution. Now, Mr. Chaimnan, without
ously delayed by what I intend to say. The only objection wilich I
after this vote on the question of accepting or rejecting the con- have heard urged to immediate action on the joint iresolution is tbat it
des-ired to hold the State of New Mexieo as a sort of hostage for the'
stitution, and whlch said vote resulted in the acceptanee of' the· is
State of Arizona. I have given some little time and some Uttle effort
said constitution by the people of New Mexico with a handsome> to secnre the inestimable right of statehood for both of those Terrimajority, under the terms of the enabling act certified copies tories, and I recall that when· an e!l'ort-a successful effort too-was
made to unite them into one State, in common with all of n:i,. political
of the said constitution, with. a statement of the- votes east associates
on this side, with one or two exct>ptions, and joined by a
thereon. were brou~t to Washington, copies of same being duly number of gentlemen on the other side, I resisted the union of those.
given to the President of the United States and to Congress two 'l'el'Titories, and while we did· not aecompitsh nll we sought at that
time, we ~id finally succt;ed in forcing into that enabling act o. vote o.f
for their approval or disapproval, as per section 4 of the enubfing each
Territory to deterl!11.ne whether or not that union of them should.
act, which I attach hereto, wit.b request that it be made a part be made. That propos1t1on was negatived by the people of A.rizon:t
herself,
and if she were not willing to be joined with New M-exico
of these remarks:
then, surely she will not ask New Mexico to wait for her now. The·
ANDREWS]. is

SEC. 4. That when saJd constitution and such provisions thereof as
ha-ve been separnrely submitted shall have been duly ratified by thei
people of New Mexico as aforesaid. a certified copy of the same shall be
submitted to the Prei:;ideat of the United Sta.tea and to Congress for
approval, tog<>ther with the statement of th e votes cast thereon and:
upon any provisicms thereof which wt>re sepamtely submitted1 to and
voted upon by the people. And if Congress and the Pre ident approve
said constitution and the said separate provisions thereof, or if the
Ptesident approves the same and Congre s fails to disapprove the same
du rin g tbe next regular session thereof, then and in that event the
PreRl<lent shall certt"fy said facts to the governor of New Mexico who
Rhall, within 30 days after the receipt of said notifi.cation firoiii the
PreHldent of the UnltPd States, issue his proclamation for the election
of th~ • tate and county officers, th~ membe:rn of the State legislature
and Repre. entatives in Congre. s. and all other officers provided for in.
said constitution. all as hereinafter provided ; said election to take place
not earli er than 60 days not later than 90 days after said proclamation
by the governor of New Mexico ordering the same.

Now, Mr. Chairman. copies of the certifi.ed constitution
reached here on the 9th day of Febrlia.cy, 1911,. and the same
was recommended for approval by the Secretary of the Interior
and by the Attorney General of the United States, and on the
24th day of February, 1911, the constitution of New Mex.ieo
was appro\ed of by the President of the UJ?i~ed States in, a

statehood of these two Territories is independent of each other. I
remember~ Mr. President, when we had those two- statehood l)flls pending here1 we also had a bill for the admission of th State of Oklahoma.
Wb~n. tnose two Territories were denied admission. I did not he.a r
anybody contend that Oklahoma ought therefore to be made wait upon
Arizona and New Mexico. The· Congress of the tJnited States has
deliberately recorded its judgment that each of these Territories is
suitable toi:: admission into the Union as a St~te, and &owhere can it
be found that any of us suggested that one should not l>e admitted
until tl'le other had adopted a constitution suttable to themselves or
acceptable to us. I am, sir, moved now by no parti.sani consideration,
because I know that unless something well-ni.g.ll like a mi.racl.e transpires, New Mexico wi11 send two Republicans to this body; but, much
as I think they will make a mistake in making such a eho1ce, that doe
n-ot disqualify them for statehood. and I am nnwUling to deny to those
people tbe right ol local self-government upon sueh narrow and partisan.
' consideration. There is, however, a question ot party expediency,
which my Democr:i.ti<: as ociates can afford to ignore. r feel con
strained to say to my friends on this side that we might as weil
disorganize the Democratic Party of New Mexico as to stand in the
way of statehood for that Territory. Senators who have lived in a
Terrttor~ know that with their people statehood' is always the paramount question.
_
If' these peopfe, li.aving obeyed our com.m!lnd. hnving conformed to
the enabling act which we pa <-ed almo t without ·a di!;sentlng voice
w.hen. we. reaehed the end of that connoversy, naving db.ne n.u that we
' required of them, are now told. th.a~ becaus.e so.me· othe.r pe . ~le did nat:

1456

CONGRESSIONAL ·RECORD-HOUSE:

act as promptly as they d1d, or perhaps have not acted as wisely as
they did, they shall be made to suffer this 'l'erritorial vassalage until
somebody else shall have corrected an inde\>endent mistake, they will
have ample cause to bitterly complain. I beheve New Mexico is entitled
to become a State. I believe New Mexico is qualified to become a
State. I know that the faith of the American Congress has been pledged
that she may become· a State by conforming to the terms of that
enabling act, and I sincerely hope that th1s Congress will signalize its
closing hours by adding another star to the flag of the Union by
making another Commonwealth, next to the last, I sincerely hope, that
the Union will receive into the sisterhood. When we have taken New
Mexico in upon terms of equality, and Arizona shall follow, as follow
she will in time, then I am ready myself to adopt a constitutional
amendment that no other State shall ever be admitted into the American Union. I hear those suggestions about Mexico on the south and
I have heard suggestions about Canada to the north. There was a time
when I would have believed the principle of the American Government
susceptible of indefinite application. If you had adhered to the oldtime doctrine of local self-government I think we might have covered
a continent from ocean to ocean and from north to south. But, sir,
when we abandoned that and were .tempted by appropriations from the
Federal Treasury tit yield one State power and one State function after
another, we made it dangerous to extend our jurisdiction, because it is as
true in politics as it is in physics that when you increase the area over
which a given force must operate, you must increase that force at its
center ; and as we extend the limits of this Republic it will be inevitable1
sir, that we must extend the power of the Federal Government until it
destroys the sovereignty of the States. · Believing that and compelled
to believe it by the trend of events, I want to close the book. I conld
not be tempted by anything they might offer us at the north, neither
could I be tempted by anything that they might offer us on the south.
It is for that reason that I am always eager to keep peace with our
neighbors to the south. Our children will not be as well and as
strongly fortified against the lust of our territorial expansiolil. as our
fathers were. We ran the flag of this Republic up once over the
capital of a neighboring nation, and then gave the world an enduring
exhibition of generosity to a foe by taking it down and bringing it
home. But, sir, I fear very much that the same spirit of conquest,
which sought to free the Philippines from an alien domination and
ended by subjecting them to our own domination, will not be strong
enough nor wise enough, nor just enough to ever take the American
flag down from the capital of another conquered nation. If I had my
way I would take a bond against the spirit of conquest against this
greed of territory by writing it into the Constitution of this Union
that its circle ha.d been completed and never again should its numbers
b~ increased, but whether we shall do that or not must be decided in
the years to come. It is enough for us to-night, sir; to perform the
duty that lies before us and add a new star to the flag that shall
answer to the name ()f another great and splendid Commonwealth.

MAY 22,

· [Mr. KINK.A.ID of Nebraska addressed the committee. See
Appendix.]
.

Mr. LANGHAM. Mr. Chairman, I yield 30 minutes to the.
gentleman from Oklahoma [Mr. l\foBGAN]. [.Applause.]
Mr. MORGAN. Mr. Chairman, my inclination is to apologize
when I consume with my remarks the time of the House or the
Committee of the Whole House; but there are several reasons
why it is appropriate that I should discuss this resolution now
pending, which provides for the admission of New Mexico ancl
Arizona as States into the Union. New Mexico is my neighbor.
My congressional district, beginning at the very center of our
State and including its chief city and commercial metropolis,
Oklahoma City, with a population of 75,000, extends northwestward more than 300 miles to the eastern border of New Mexico.
Oklahoma has contributed its share in the growth of the population of these two Territories. Many of our good citizens dur.:
ing the last four years have emigrated to these two Territories.'
I know many of these people personally. These Oklahomans
who have sought homes in New Mexico and Arizona are good
citizens and will do their .part in the fQunding, the building,
and the perfecting of the institutions of the two new States
about to be created. These two Territories are situate in the
great Southwest, a section of the country of whi~h Oklahoma is
a part. Naturally our people are deeply interested in bringing
into the Union two additional States from the· great Southwest;
a section of the Union that will, in the near future, rapidly in-:
crease in wealth, in population, and in its infiuence in the
affairs of our Nation.
,
More th3:fl this, it has been less than · four years since the
people of my · State emerged from the tbraldom of Territorial
government. The undesirable conditions, the material disadvantages, the political restrictions, the burdens; !}rawbacks, and
handicaps of Territorial government are still fresh in their
minds. I feel, therefore, that I am voicing the unanimous sentiment of the people of Oklahoma when I urge the admission of
New Mexico and Arizona. as sovereign States into the Union at
But regardless of that fact, Mr. Chairman, the resolution the earliest date possible.
GOVERNMENT WITHOUT CONSTITUTION.
failed of passage in the. Sixty-first Congress, and so it is now
.
.
. .
up before you, gentlemen, in this special session of Congress,
Mr. Chairmnn, I do not agree in all things with many of the
called. by the President of the United States on the 4th day of able gentlemen who have,discussed this resolution. To my mind
April, 191l; a.nd upon the matters to be acted upon in this spe- there is a disposition to place too much importance ·upon. the .
cial session, as agreed upon in your caucus at the opening of various provisions that are found in these proposed constituthis special session of Congress, was, l.\Ir. Chairman, the ques- tions. I have had a somewhat varied persenal experience in
tion of statehood for New .Mexico and Arizona. On April 4, testing the value of a constitution to a people. . · ,
1911, the chairman of the Committee on the Territories, the
On the 22d day of April, 1889, with th-e great rush into Oklagentleman from Virginia, introduced a joint resolution in this homa, I established my residence in that Territory. From that
House to approve the constitutions of New l\Iexico and Arizona, day until May, 1890, there were 60,000 to. 75,000 people. in that
which is known .as House joint resolution 14, which is exactly Territory without a constitution. A.ye, more than that, we were
the same as my joint resolution, 295, -of the third session of the without laws. We were without any government. Congress
Sixty-first Congress, with the exception that it called for the bad provided. that these lands, aggregating son:iething like
approval of the Arizona constitution jointly with that of New 2,000.000 acres, should be opened under the proclamation of the
Mexico, and with the exception of that it is the same as mine President; but Congress, through inadvertence or for some other
without the cross of a "t" or the dot of an "i." It was evi- reason, failed to provide any laws for the people. No provident to my mind, Mr. Chairman, that it was the intent of the sion was made for State, Territorial, county, or municipal govmajority of this House to pass the said joint resolution 14 with- ernments. Seventy-five thousand people lived there for more
out any changes whatsoever being made. But, l\Ir. Chairman, than a year without a constitution and without any State laws;
at the first or second meeting of your Committee on the Terri- in fact, with ·no laws at all, except a few Federal statutes which·
tories there apj)eared four gentlemen from the Territory of New applied where. the United States had exclusive jurisdiction.
Mexico, who said that they desired to have the constitution of. But what did those people do? They gave the world a sublime
New Mexico made more e8.sy of amendment, and after several object lesson of what American citizens _can do without a conhearings, extending over several weeks, these gentlemen, Mr. stitution and without laws. ·
.
Chairman, have succeeded in making the majority side of your
.In this emergency our people maintained order, preserved
honorable Committee on the Territories believe that their views the peace, established schools, built churches, founded cities,
were in accordance with those of the people of New Mexico engaged in trade and commerce, engaged in every line of busiirrespective of party, and, l\Ir. Chairman, judging from letters, · ness and in every occupation, and gave adequate protection to
telegrams, and from the public press of the Territory of New life · and property. During this year the · people were happy
Mexico, I am constrained to believe that these gentlemen repre- and contented, and without a constitution, without any legal
sent no one but themselves, as the greater majority of the people local government, had their full share of that liberty and jus/
of the Territory of New Mexico, irrespective of party, are tice which is enjoyed by every American community.
·'
I well remember that opening day. As men settled upon
against any amendments being made to the constitution; and, in
closing, Mr. Chairman, I want to say that I believe that this lands or upon town lots one of the most common things to
constitution of New Mexico will rank with any of the constitu- observe was to see them carrying in their hanils American flags.
tions of the great States of this Union, and it has so been pro- When they located upon these lands or upon the town lots the
nounced by very able lawyers, both on this tloor and elsewhere, first thilig they did, the first act of settlement performed, the
and I want to say, Mr. Chairman, that this constitution is first monument of ownership erected on the claim or town lot
more easy of amendment as it stands now than that of any was an .Americnn flag. And as these settlers, coming from the
State in this Union, with the exception of two or three, and now, various States of this Union, carried in their hands the Stars
gentlemen, as this constitution was pass~d by ·a majority of over and Stripes, so they carried in their hearts the constitutions
18,000, I sincerely trust that this joint resolution which has and the laws of the State from whlch they came; and there the
been presented t(} you by the majority of your Committee on prindples of justice, self-government, and Christian civilization
the Territori~s will be voted down a:i;id the minority views pre- embodied and exemplified in these laws and constitutions were
vail. Gentlemen, I thank you. [Applause.]
transplanted into the fruitful soil of the' n_ew State and have
Mr. LANGHAM. I yield 30 minutes to the gentleman from guided our people' in their aspirations for the attainment of the
highest and best in human government.
Nebraska [Mr. KINKAID].
~
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Mr. MORGAN. I do.
Mr. STEPHENS of Texas. The gentlemat:. refers to the gerrymander in Oklahoma. Did the Democrats in Oklahoma count
one county three times in making up their list of senators and
representatives, ·as they did in New Mexico?
Mr. MORGAN. I have not examined the matter to which
the gentleman refers. I will tell you what our constitutional
convention did. I am sorry I am driven into thjs, because l
did not want to discuss· matters relating to political contrq
versies in my own State. I prefer to fight these matters out
at home. But here is the method used by our Democratic con
stitutional convention to insure a Democratic legislature: Draw
a line through Oklahoma, running from the east to the wes~
about the center of the State. Generally the counties south ot
this line are largely Democratic, while the counties north of
the line are slightly Republican. In the upper branch of our
legislature, according to our population at that time, on an
TERIUTORIAL GOYERNMENT.
average about 30,000 people were entitled to one senator.
Then Congress gave us a Territorial government, and from
Near the Texas line, north of the line above referred to, were
May, 1890, up until the 16th day of November, 1907, over. 17 the adjoining counties of Ellis and Dewey; Republican counyears, we were under a Territorial form of government, with- ties, with a combined population exceeding 30,000. Placed in
out a constitution. And what magnificent progress our people a senatorial district these two counties ordinarily would have
made there without a constitution. , When we came into the elected a Republican State senator. South of the line were the
Union we had a population of 1,400,000 people. We had ac- counties of Roger l\fills and Beckham, largely Democratic, with
cumulated vast millions of property. We had established a a combined population of about 30,000, entitling them to a
system of .public schools that was scarcely surpassed in any senator. Under the apportionment in our constitution these
State of this Union. We had founded higher educational in- four counties were placed in a senatorial district and given two
stitutions, erected churches, and established social, educa- senators. ~'he double dish·ict thus created was largely Demotional, charitable, and industrial institutions, comparing favor- cratic. Another instance, Caddo County is a large county, with
ably with the best, in the highest civilization of the world.
uver 30,000 population, entitled to a senator. Caddo County,
Mr. STEPHENS of Texas. Will the gentleman yield for a though close politically, was regarded as a Republican county.
question?
South of Caddo was Grady County-a county with a large
· Mr. MORGAN. Certainly.
Democratic majority-with a population sufficient to entitle it
l\lr. STEPHENS of Texas. Is it not a fact that when you to one senator. These two counties were placed in one senahad a constitution, that you and other gentlemen who think as torial district and gi"rnn two senators. Still another instanre,
you do voted against it. apd that you wanted to continue in Lincoln County, a Republican county, and Pottawatomie County,
the condition you were in without statehood?
largely Dem.ocratic, each entitled to a senator, were placed in
Mr. MORGAN. I will come to that very soon.
one dish·ict and given two senators. This method was followed
Mr. STEPHENS of Texas. Is not that a fact?
along this line from Texas to Arkansas, and illustrates the kind
Mr. MORGAN. . I voted against it myself, and, according to of political theft that was perpetrated upon the people. [Apthe report, about 90,000 others, all very intelligent and patriotic plause on the Republican side.] The honorable gentlemen, our
men, did ·as I did. [Applause.]
Democratic politicians, dominating our constitutional convenNow, then, I want to talk a little about our constitution. I tion, were posing as reformers. They assumed political virtues
feel it is proper that I should do so, because the storm center not possessed by the ordinary citizen. They claimed to be the
of this discussion is around the initiative, referendum, and re- champions of the people's rights. They denounced corporations
call, and we have in our constitution the initiative and refer- for robbing the people. But I could not see any difference in
endum.
principle between corporations robbing the people of their money
l\fr. TRIBBLE. May I ask the gentleman a question?
and politicians robbing people of their just and fair repreMr. MORGA.....""'f. Certainly.
sentation in the legislative assembly.
Mr. TRIBBLE. Does the Government of the United States
Now, I say I did not intend to bring these things out in this
undertake to exclude you from the Union of States because you debate. However much I may criticize the acts of our Demodo have the initiative and referendum in your constitution?
cratic politicians at home, when I talk in the House of RepreMr. MORGAN. We are in the Union now, and I do not know sentatives of the United States I much prefer to speak well of
of any effort to exclude us.
all Oklahomans, for nothing is moi·e sacred to me than the
Mr. TRIBBLE. Has there been any effort to exclude you?
honor, reputation, and good name of Oklahoma.
Mr. MORGAN. No.
l\Ir. FERRIS. Will the gentleman yield?
Mr. TRIBBLE. Then why do you and others want to exl\lr. l\fORGAN. I can not yield to the gentleman just now.
clude this Territory?
I know it is said that all political parties have been guilty of
l\Ir. MORGAN. I have not said I was in favor of excluding it. such things to a greater or less extent. Even if this be true,
The constitutional convention which prepared our constitu- such things could not control me. I must be guided by my own
tion was overwhelmingly Democratic.
conscience. I regarded the apportionment as unfair and unThe constitution was prepared and promulgated. The people justifiable. I deemed it a species of political robbery, and so
voted on it. About 80,000 votes were cast against that con- far as I was concerned, I did not propose to give it my indorsestitution. In further answer to the question propounded to me ment, and I have never been ashamed to face the people of
by the gentleman from Texas [Mr. STEPHENS), I will state that Oklahoma upon that question. But, Mr. Chairman, what did
I voted against the main part of that constitution. I voted for our own Democratic politicians finally do? They were so
some of the special provisions upon which the people were ashamed of that apportionment that they placed in the constitution a provision that, after the census of 1910, such an outallowed a separate vote.
Mr. STEPHENS of Texas. Did the gentleman vote against rage, such a political crime, could never again be perpetrated
the initiative and referendum part of it?
upon the people. I cheerfully give them credit for this.
Mr. MORGAN. I had my own peculiar reasons why I voted
But they took no chances in seeing that for six year at least
against that constitution. I did not vote against it because it Oklahoma should be represented in the United States Senate
contained the initiative and referendum or because it created by Democratic Senators, and that in the me..<:t.ntime the legislaa corporation commissi9n with the most sweeping powers over tion, institutions, and affairs of the State should be in the comthe corporations of our State. The main reason that I voted plete control of the Democrats.
against the constitution was because I thought the constiUr. STEPHENS of Texas. With reference to New Mexico,
tutional convention, in apportioning the members of the legis~ is the gentleman aware that that constitution prohibits the relature to the var10us counties, had committed a political crime districting of that State, as the presiding officer of that conagainst the people of Oklahoma. [Applause on the Republican vention said, for 99 years, and is not that the main reason for
side.]
the objection of the Democrats against the New l\Iexico conMr. STEPHENS of Texas. Will the gentleman yield further? stitution?
The CHAIRMAN (Mr. WITHERSPOON in the chair). Does
Mr. Al\TDREWS. If the gentleman will yield, the gentleman
the- gentleman from Oklahoma yield to the gentleman from from Texas is entirely wrong about the apportionment of New
Mexico. The New ~~exico apportionment is as fair_ as .in any
Texas?

I remember that on the afternoon -of 4-pril 22, 1889, on the
town site of Guthrie, where I located, there were 20,000 people.
I vi"ri.dly recall how the people instituted their first government. Ten thouSAnd men gathered on a beautiful hillside for
the purpose of holding the· first election in the new State.
.What was the method adopte<].? It was the very method that
this House of Representatives uses when we take a vote by
tellers. Tellers were appointed, and those 10,000 intelligent,
patriotic citizens, gathered from all the States of .this Union,
passed between the tellers and expressed their choice ~etween
the candidates for mayor. What occurred at Guthrie took
place at Oklahoma City and at other places. All t~is .demonstrates to my mind that it is not so much the Constitution and
the laws that make good government, but that good government comes from what the people have in their hearts and in
their consciences.
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State in this Union, although it has been proclaimed from the
other side that it was not. The trouble is that they could not
put in a provision that a Republican county should elect Democratic members.
Mr. STEPHENS of Texas. That was not the point I made.
Mr. ANDREWS. The point you are raising is that they can
not make a reapportionment for 10 years. That is so in all the
States-until the next census.
Mr. MORGAl~. For myself, I am in favor of admitting New
.Mexico immediately upon this constitution adopted by the people. I am opposed to that part of the resolution now pending
which requires the people of New Mexico to vote upon certain
proposed amendments. I regard this as unfair and wholly
without justification.
·
Mr. STEPHENS of Te.us. Will the gentleman yield?
Mr. MORGAN. For a minute.
Mr. STEPHENS of Texas. The objection I made was to the
fact that the constitution could not be changed. The way it
is made, it is almost impossible to submit to the people a constitutional amendment that will change the basis that you now
have.
Mr. ANDREWS. That is all rot; it is mere assertion.
. Mr. MORGAN. Now, Mr. Chairman, I have said frankly
why I voted against the constitution of Oklahoma when it was
submitted to the vote of the people.
Mr. FERRIS. Will the gentleman yield right there?
.Mr. MORGAN. For a question.
Mr. FERRIS. The gentleman has made a statement with
reference to the districting of the State by the Democrats. I
do not desire to occupy his time or to divert his attention, but
the thought is this: That the President of the United StatesPresident Roosevelt-sent special census takers down there to
take the census to determine whether or not, in truth and in
.fact, we bad gerrymandered the State. It resulted that the
gerrymander which Congress gave the State was a thousand
times more vicious than any single gerrymander found in the
State.
Mr. MORGAN. I do not concede that at all. This controversy has been pushed upon me. I want to say this, however,
that I believe the bulk of the Republicans voted against the
constitution, which was a Democratic document. It contained
many things that were objectionable to many people. The
bulk of the Republicans voted against it, but ·when the voice of
the people had been heard and the majority indorsed the constitution, the Republicans and Socialists said: "We will unite
with the Democraoc forces; we will work out our destiny and
build up a great State, in spite of some bad things in the constitution."
.Mr. TRIBBLE. Will the ·gentlem::m yield?
Mr. MORGAN. Certainly.
Mr. TRIBBLE. Has not the "Voice of the people been heard
in New Mexico and Arizona again?
.IUr. MORGAN. Yes; so far as I know. As to the initiative
and referendum in the Oklahoma constitution, I will say that
I belie-re that a great majority of the people-Republicans.
Socialists, and Democrats alike-want to give the initiative
and referendum a fair trial. That is now our situation. I
belieTe our people are favorably disposed to both of these provisions. I have heard little complaint about them. I can say
that at one time the minority, the Republican Party in my
State, used the referendum with great advantage to the people.
I refer to this not for the purpose of criticizing our Democratic politicians down there; but at one time our legislature
passed what the Republicans regarded as a. ve1~y partisan and
a very unfair and very dangerous election law. The Republicans took advantage of the referendum provision which had
been given us by the Democra.tic constitutional convention,
secured a proper petition. presented it to the secretary of
state, and while there were technical objections made to it
and we were compelled to go. to the supreme court of the State,
that court said that it was regular and ordered an election.
Then what? Our Democratic politicians, apparently being
frightened, knowing that they could not go before the people
and sustain that election law, promptly had a speci:il session
of the legislature caned, and that objectionable election law
was repealed. We took the instrument that they gave us, and
in that instance I believe it worked to . the advantage of the
entire people, without regard to politics.
They passed another election law, not so objectionable, but
still a partisan election law. Republicans, as well as many
prominent Democrats, to-day are demanding that the people
of Oklahoma shall have a nonpartisan election law. And
to-day apparently the only prospect the people of Oklahoma
have of securing ...a fair, impartial, nonpartisan election law is
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to obtain it through and by virtue of the initiaiive provision in
our constitution.
My observation and experience is that ·t he referendum and
initiative may be valuable to a minority party, especially if
the majority party is represented by a political machine and
that machine happens not to be very conscientious about the
methods it employs in order to perpetuate itself in power.
So far as I am concerned I have no objection to the initiative
and referendum. I shall not vote against Arizona eoming into
the Union because these provisions are in her €Onstitution. I
do not understand that this question is a political question. I
glanced through the Democratic platform of 1008 and the Republican platform of 1908, and as I under!lltand it, neither of
the great political parties have declared for er :i.gainst these
propo i tions.
'
Applied to political parties as we have them now, the initiative and referendum and the recall are neither Democratic nor
Republican doctrines. There seems to be a wide difference of
opinion upon both sides of the House as to the wisdom of these
measures. Some very learned gentlemen here. whose judgment
I greatly respect, say that in the recall of public otfirers there
is great danger to om· free institutions. I have tried to look
at this thing fairly, and I confess that I do not w regard thi.s
provision. l\Iy judgment is that as the States con~tituting this
Union shall go on in their history power in their Representatives will not be increased, but as years shall go by the people
will more and more participate by direct vote in the affairs of
the State. As our people natural1y grow more intelligent, as
they shall progress in their capacity of self-go ernment, I believe the tendency of the future will be for an enlargement of
the powers of the people to participate directly in the administrn tion of affairs of state.
Of course nobody expects that by using the initiative and
referendum the people can or will enact the ~rent bnlk of laws
necessary for the government of the State. But nothing of that
kind is expected. But when great questions are pending, when
greu t fundamental propositions are before the p~ople, when
perhaps the party in power shall be imposin~ upon the rights of
the people, then the initiative and referendum will be a weapon
and an instrument in the hands of the people whereby they can
more speedily secure what is right and just and best for all.
As to the recall, I do not understand that that wm in any way
affect the form of government. My under~anding ls that many
lawyers claim that the initiative and referendum does affect
the form of the government, and that if a State has the e pre>'isions in its con~titution it is not therefore republican in formtha t is. not a representative government.
l\Ir. RAKER. Mr. Chairman, wi11 the gentleman Jield?
Mr. MORGAN. I yield to the gentleman.
l\Ir. RAKER. Do I understand that any Member of tho
House has contended upon the floor of the House that be.
ca use a constitution should have in it an initiative and refer·
endum it is not therefore a republican form of government?
Mr. MORGAN. I will say this, that I know good lawyers
who maintain that.
l\Ir. RAKER. But nobody on the floor of the Beuse on either
side.
1\fr. MORGAN. I can not say positively. I know that when
Oklahoma was admitted there were a good m::rny perwns who
claimed that tboi::e provisions made our form of government not
repnblican in form, and that was one of the objections urged
ag-ninst the a<'lmission of Oklahoma, but notwithstanding these
objections Oklahoma was admitted.
l\Ir. TRIBR LE. Is the reca11 more agninst tbe repnhli<'an
form of government than the referendum and the initiative?
Mr. l\IORGAN. I think not. I do not think the recall applies to the form of go,~ernment. Tbe queITTion of the length
of the term of public officers, or how they sba11 he elected or
removed. I do not think applies to the form of ~overnment at all
Mr. TRIBBLE. Is not this an effort, then. to centralize the
government. in undertaldng to exclnde a R ate thnt comes up
and applies for admission with a repnblican form of ~overnment?
:Mr. MORGAN. I did not understand the gentleman's question.
Mr. TRIBBLE. If you undertake to exclude a Territory on
account of its government. which is repuhlic~m in form, would
it not be centralizing to exclude such a Rtate?
Mr. MORGAN. Mr. Chairman, I would not exclude it I am
not trying to do that • I do not want to excJude either one of
these States.
0

RECALL OF .J;'UBLIC

Ol~FICERS.

I have not been able to see the dangers in the recall provision
that others do. Tl1e public officinl is rightly regnr<'lecl as the
servant of the people. If his services are for any rea on not
satisfactory, the people have the right to remove him and select
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I look to the character of the people rather than the special :provisions in the constitution. I prefer to trust a good people with
a bad constitution rather than a bad people with a good constitution. [.Applause.] The true greatness of a State depends
upon the character of the people. I really do not regard the
initiative and referendum and the recall an issue in the vote for
or against the admission of these Territories. Why should we
vote to exclude Arizona from statehood because we find in her
proposed constitution the initiative and referendum and the recall of all public officials, when Oregon, a State within the
Union, has these same provisions in her constitution? I shall
vote for the admission of both of these Territories, but in so
doing will not feel that I am thereby voting for or against the
initiative and referendum and the recall. I am not one who
believes these provisions are essential to good government or
necessary to protect the people in their liberties. But I see no
great danger in these provisions, and I am perfectly willing to
let them be tried.
If after trial they prove ineffectual, impractical, detrimental,
or unwise, the people, in the exercise of good common sense,
will discard these provisions and eliminate them from our constitutions and laws. For after all we must depend upon the
people for good government. For the safety of our Republic,
for the stability of our free institutions, for the preserV'ation
RECALL Oi' JUDGES.
As to the reca.11 of judges, I do not agree with many very of our · rights and liberties, for the wise administration of pubable and distinguished gentlemen who have declared this a lic affairs, ·we must look to the good sense, the intelligence, and
most dangerona provision. In my opinion. the recall provision the patriotism of .t he American people.
WELCOl\iE TO THE PEOPLE OF ARIZONA AND NEW MEXICO.
applied to j11dges will not destroy the independence of the
judges or interfere with the administration of justice. With
I hold in my hand a printed copy of the constitution of New
the recall provision in force you will see that judges will go Mexico. I read it through, article by article, and section by
on in the future, llB they have in the past, doing their duty, section. But I am not satisfied. I cast this constitution
maintaining the dignity of their high positions, administering aside, and I take up the ·constitution of Arizona, and I read it
ju tice, construing the law, interpreting the statutes, delivering through, article by article, section by section, clause by clause,
opinions, rendering decisions, entering decrees and judgments, phrase by phrase, and sentence by sentence. Still I hesitate.
and through it all maintaining the confidence and respect of I ask for further evidence before I cast my vote on this resothe people a.nd receiving their support. The high regard which 1ution for the admission of these two Territories. And I turn
the people have for the courts does not depend .upon the fact from these inanimate, dead constitutions and look 2,000 miles
that tbe judges are not subject to recall. 'l'he fact is that in to· the southwest, beyond my own beloved State, to New Mexico
the various States of the Union, after judges have served a and Arizona. I behold in each of these two Territories an interm of four or six years and their terms expire and the people telligent people. They have demonstrated their ability to govhave an opportunity to recall them or elect another person, ern themselves. They have founded schools, erected churches,
they usually do not do so, but reelect the old judge, thus demon- established charitable institutions, and have shown their fidelstrating tha.t the people respect the judge who does his duty ity to the Union and their loyalty to the flag. I am willing to
and reelect him again and again. The judiciary and our courts trust these people. So I place these proposed constitutions in
are creatures of the people. Their security rests not upon the the background, and looking to the intelligent, loyal, and pafact that the people can not recall the judges, but upon the triotic people of New Mexico and Arizona I say to them,
fact that our people have confidence in our courts, respect the "Welcome, thrice welcome, into this great Union-the United
judges, and believe they are not only able, but honest in their States of America." [Loud applause.]
deci ions. So long as our judges continue impartial, fair, hon·
The CHAIRMAN (Mr. GARRETT in the chair). The Chair
est, and sinrere in disrharging their high duties the people will will state that the gentleman from Virginia [Mr. FLoon], who
sustain them; but it will be a sad day for our country should by unanimous-consent order of the House controls the time
the time ever come when the people shall conclude that our of the majority side of the House, was called from the Chamber,
. courts are corrupt and our judges dishonest. The people have and be requested the Chair to recognize the gentleman from:
confidence in our judges as a rule, not because tbey can not Oklahoma [Mr. FERRIS] for 30 minutes, and, without objectjon,
recall them from office, but because judges as a rnle have made the gentleman from Oklahoma will be recognized. [Applause.]
records that entitle them to the confidence of the people. So
Mr. FERRIS. Mr. Chairman and gentlemen of the committee,
It will be in the future, even with the recall in force. The able, this joint resolution provides for statehood for Arizona and
honest, upright, conscientious judge will not have and need not New Mexico. I am in favor of their admission into the Union
bu ve any fear of being recalled.
and full sisterhood of States, and in favor of it now.
GOOD CITIZENSHIP MEANS GOOD GOVERNMENT.
I think before beginning a discussion of this almost entrancNow, Mr. Chairman, in my opinion good government is not ing subject it would be well to do as the lawyers do and file
secured so much through constitutions and statutory laws as an agreed statement of facts that will govern all the way
through good citizenship. Constitutional conventions may pro- through this discussion. It is as follows :
mulgate constitutions and legislatures may enact laws, but conFirst. That the only requirement of the Federal Constitution
!titutional provisions and ·legislative acts are enforced and ad- ls that the constitutions of the incoming two States shall be reministered through the power of public opinion. The character publican in form.
of the people, the standard of citizenship is above the constituSecond. That they are republican in form and that they are
tion and the laws. Good government is the result of good citi- not contrary to any provision of the enabling act or the Fedienship. In practical administration the government of any eral Constitution. Neither of the three reports attack them on
State is a reproduction of the ideals, conceptions, and principles either of these grounds.
of government in the hearts of the people. The initiative and
Third. That the two proposed States have sufficient populareferendum a.nd the recall are not essential to the safety of the tion, wealth, and area to entitle them to admission. No one, so
government or the perpetuity of our free institutions. The Re- far as I know, either in speech, brief, or by committee report,
public will be preserved, our free institutions will be perpetu- has attacked them on grounds other than technicalities.
ated, liberty and freedom will be maintained either with or
Hence we have the right to assume that the a.greed statement
without the initiative, referendum, and the recall. 'The splendid proposed is but a fair one.
institutions that the people have erected on the American ConWith this agreed statement of facts as a premise to start
tinent are secure with or without these provisions in our State with, my decided personal views are that this Congress and
constitutions. Constitutions may be good or bad. All constitu- President Taft should not inflict on the people of Arizona and
tions are imperfect. Every new provision proposed for the im- New Mexico the dotting of an " i " or the crossing of a " t" if
provement of our government necessarily is more or less an ex- those clerical acts be not agreeable to them. It is, however, but
periment. · How the initiative and referendum and the recall fair to state in this connection that if there eve:r was a pardonwill work out in n.ctual practice must necessarily be to some able exception to this rule it would be in the method of amendextent a matter of conjecture. But for one I am willing to try ment of the New Mexico constitution, as per the majority rethem. In Toting to admit Territories as States into the Union port of the committee so far as it applies to New Mexico. For
another. In my judgment, the right to reeall public officials
will tend to secure from them greater efficiency and a higher
degree of faithfulness in the discharge of their duties. It will
encourage strict attention to bnsine~. secure a more successful administration o! public affairs, and will lessen the amount
of malfeasance, dishonesty, graft, and fraud on the part of
public officers.
Whoever asks his fellow citizens· for a position which carries
with it distinction, honor, and emoluments should accept the
same recognizing the right of those who gave him ·the position
to take from him the position. The vast majority of public
officials in the United States, high and low, are of course honest,
capable, and faithful officers.
But there a.re many exceptions. Too many men seek and
secure public offices solely with the view of gratifying their
own selfish ends. Prompted by greed and avarice, they seek
and obtain public office and then proceed to betray the people
and rob the taxpayers. In actual practice I do not believe the
right of recall would be frequently exercised. But, in my opinion, the placing of this power in the hands of the people will,
on the whole, insure better service from public officials, a more
honest administration of public affairs, and a higher standard
of honesty and integrity among public officials generally.
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while I do not intend to deal with the New Mexico constitution
in detail, or scarcely at all. I think it is sal e to predict that
numerous :=imendrnents to that document will soon become necessary und within the urgent desires of most of their citizenship.
So whiJe in my judgment, per onally, I think it ill advised to
inflict >iews apon a people that they do not want, this is perhaps the most pardonable.
As I read and as I understand Arizona's constitution I can
not but conclude that it is the handiwork of men of the people,
for every one of its pages fairly teem with the rights and
liberties of the men that are to li>e under it. It is an embodiment of bnman liberties and human ritz:hts mace by men who
belie\e in humanity and scringe for their every ache and pain.
(Applause.]
I am proud to welcome into this sisterhood of States a broadf!r ngecl. broad-shouldered, courageous, warm-hearted citizenship who will. if this constitution is any criterion to go by,
make us a!J better by reason of them. [Applause.]
I must not longer indulge in my affection and in eulogy for
the~e new States soon to be, but must proceed to .consider
ornewbRt in rlet11i1 Arizona's constitution, which safeguards well
indeed tbe liberties of men. They have collected together the
r hoice t pro,·iRions of all the constitutions of their sisters who
ha ve• go on before.
For those who are deeply concerned over the trnnsgressions
of the rights of their fellow men I ten you, sir, few, if any, better
constitutions were ever penned by the hand of man. [Applause.]
NO VICIOUS ELECTION LAWS.

Article 7, ection 1, of the Arizona constitution provid.e s:
a~

All elections by the people shall be by ballot, or by such other method
mny be prescribed by law, provided that secrecy in voting shall be

preserved.

¥AY

22,

we of the West ba.ve higher regard for human liberties and
human rights. We believe it is right to look after humanity
first and property after. You of the En.st have been trained in
a different school. where property rights come first and human
rights and liberties last, if at all. I rejoice that Arizona recognizes the right of the humblest citizen at the bri llot itb equal
sacredness with that of every other man. This law insures
that right to him and will instill re ponsibility and patriotism
in. his breast to climb higher in the rolJ of citizenship.
PUBLICITY OF CAMPAIGN EXPENSES BOTH B1CFOR111 ANO Arf111t l!JLECTIOOi.

Article 7, section 16, of the Arizona constitution provides:
The legislature at Its first session shall enact a law proTiding for
~eneral publicity, before and after election, of all campaign contributions to and expenditures of campaign committees u..nd andidates for
publi\! office.

The wholesomeness of this provision needs little dilation or
explanation. We have before ns a concrete example. There is
now a sitting Member of a legislative body other than tbe one
to which I belong, a man who secured bis seat in the Senate
of the United States after the expenditure ef $111,385.49 in
his primary campaign. It is also true that his opponents in
the same campaign spent sums respectively, u follows:
$-12.203.29, $30,002.07, and $11.063.88.
The filing of such reports after election can Mt but be the
locking of the stable after the horse has been stolen. May we
not pause and ask, With what can the honest, upright poor
boy indulge bis ambitions when men hold seatg iD legislative
bodies at such figures as the ones just qnoted? It must be
nauseating and sickening to America's a.mbitioug young men,
who, it is true, have no titles to oYercome but (lo have unreasonable wealth and unreasonallle expE>nditures of money instead, which are quite if not equally as vicious :ind ppressive !
All bail to Arizona for her progress and fortitude to so well,
in her infancy, safeguard the liberties of men th t have too
long bE>en neglected by her older and more sedate 15i!5ter~ !

Here we observe no disposition, now or in the future, to
throttle or bind down the State with vicious oppr€Ssive election
laws. Tbis insures fore•er the secrecy of the ballot-a nniPOWER 'l'{) INITIATE LEGISLA'l'lON BY THE PEOPLJl--lNITUTIVil AND
versal e ential in every election. This insures to those people
REFERENDUM.
a safe, fane, and honest election, free from boodle and free
ArtiC'le 4 of the Arizona r:!onstitntion provides:
from graft. This is the first step to the political purity, progSECTION 1. (1) The legislative authority ot the State 11:hall l!e vested
ress. and honor of any State. I rejoice that they did not in H legislature, consisting of a senate a.nd a honse f representatives,
juggle, falter, or attempt to seek any semblance of unfairness, bat the people reserve the power to propose laws and amendments
the constitution and to enact or reject such laws and amendments at
though it was within the power of that Democratic majority to
the poJls independently of the legislature; and they nJH 1·esel've, for
so to do.
use at their own option, the power to approve or reject llt the polls
POPULAR

VOTE

OF PEOPLE

INSTRUCTING LEGISLATURE
ELECTIONS.

ON

S~ATORIAL

Article 7, section 9, of the Arizona constitution provides:
For the purpose of obtaining an advisory vote of the people the
legislature shall provide for the placing of the name of the candidates
for United States Senator on the official ballot at the general election
next preceding the eJection of a United States Senator.
This step surely can meet with the criticism of but few, if

any, on either side of this Chamber, and surely not from the
Democratic side, who have for the last 20 yenrs, in platform
and in Congress, solemnly declared for the election of United
Stntes Senators by the popular >ote. This is tra>eling, by those
constitution makers, as far toward the light as their powers
under the Federal Constitution will permit them to go. It is,
I snbmit, in this regard merely following in the wake of this
present Democratic House of Representatives, who at this very
session have passed a joint resolution so to amend tbe Federal
Constitution. It is but a following in the wake of 37 States
who hn•e passerl re olutions petitioning Congress to take some
action in this regurd. There is every reason to commend this
ad'\"anced step, and so few to condemn it.
DIRECT PRilIARIES V. CROOKED, JUGGLIKG

CONVENTIO~S.

Article 7, section 10, of the Arizona constitution provides:

T he le~islature shall enact a direct-primary election · la~ which shall
provine fo r the nomination of candidates for. all elective ;:state, county,
and city offices, includin!! candidates for United States Senator and for
Representatives in Congress.
I think there a.re few of us who longer cling to the vanishing

and antiquated sy tern of conventions <1nd the varied and weird
pra.nks that usually attend them. I think the number must be
sma ll who think nominations by con'\"ention bE>tter than by a
direct \"Ote of the people; for. under the latter system every man,
unmolested and in secrecy, muy vote for the man of his choice
after this ba been accorded him, whether bis choice be the
mice of the majority or of the minority, he will have had his
day in court. He will then. and not until then, with moderation
and willingness abide by the everlasting good judgment of the
n:uijorities. the hope -0t the Republic, a.nd the bulwark of us all
[Applause.]
I tell you, those sturdy people living on the broad prairies of
the West, in constitution making, offer to tbe entire civilized
world a beacon light in the embodiment of American liberties
and human rights. You of the crowded East may and do know
more of frenzied finance and its weird panics and pranks, but

any act, or item, section, or part of any act, of the legi!'llature.
(::!) The first of these reser ved powers is the initiative. Under this
power 10 per cent of the qualified electors shall have the right to propose any measure, and 15 per cent shall have the right t• prnpose any
amendment to the constit:ition.
<3) The second of these reserved powers is the refere•dnm. Under
this power the legislature, or 5 per cent of the qan.lH5.ed electors, may
~rder the. submission to the people at the polls of any me1tsure, or
item, section, or part of any measure, enacted by the legll!lature, except
laws immediately necessary for the p1·e.~ervation of the public peace,
health, or safety, or for the support and maintenance ef the departments of. the State govel'nment and State in s tit11ti on~ ; bnt to allow
opporturuty for referendnm petitions no act passed by the legislature
shall be operative for 90 days after the close of tbe tes!':ion of the
legislature enacting such measure, except imch ae require earlier operation to pre erve the public peace, health, or safety, er to provide
appropriations for the support and maintenance of the t1epnrtments of
the State and of State institutions: Provided, That no such emergency
measure shall be considered passed by th legisl:iture lllllesa it shall
state in a sep9.rate secti("ln why 1t is n cessary that It hall become
immediately operutive and shall be appro ea by the tnrmntive votes
of two-thirds of the members elected to eacb bom::e of the legislature,
taken by roll call of ayes and nays, and also approved 9y the governor.
To me more beautiful and wholesome than all else i' the

right vested by the Arizona constitu tion which places in the
holJow of the h:md of each citizen full power tc> play bis part
in initiating legislation when recreant legislatures fail or refuse
to act.
Under the Arizona constitution 10 per cent of the v ters at the
last regular election may propose legislation that they think
desirous and ha ,.e a vote thereon. If the mnjority approYes it,
it becomes a part of the statutes of the State.
If 15 per cent of the >oters at t be last election esire to
amend the constitution. an election rnny be hnd thereon and if
a majority of the rnters decree an ame-:idment, it is by them inserted and becomes a part or the con titution.
l\luch has been said of late in the press nnd by tlifferent politicians about the fanaticism of such method~!" of le~isJtt tion, but. as
one who has, for four yea rs lived under its beneficent provisions
and as one who has taken part in elections dea ling with 14
items of legislation thereunder, it has no terrors far me. Such
indictments to me seem faulty and untrue.
No party in our State is now seeking its repeal, and 11.0 party
has sought its repeal since its enactment four years a~o when
we became a State. Our le<Yislature has met once each year
since our admission; our constitution is easy of amendment;
the opportunity so to do.has at all times been ample. The same
charges were preferred against Oklahoma's constitution when
it was formed, but four years' experience nnd the exercise of
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the right has taught us that their prophesies were weird,
unworthy, and untrue.
I. tell you, sir, when perplexing questions arise in a State,
questions that are full of sentiment and feeling, in which honest
and strong men differ widely, there is no way to settle them so
satisfactorily as to submit them to the will of the majority,
which is to-day, was yesterday, and should ever be the just and
most holy arbiter of us all. .
When we depart from the will of the majority and refuse to
abide its mandate, we embark on unknown seas of anarchy, disaster, and destruction. [Applause.]
I tell you, sir, the "°ery hope of the Republic is the absolute reliance in the will of the majority honestly and fairly expressed at the ballot box, as distinguished from the secret
pranks and bickerings of the few, assembled in some dingy committee room of some city council, legislature, or Congress, who
operate under rules and bans of secrecy which the public can
not fathom or understand.
,
It is altogether too often in this House asserted that the
judgment of the plain people can not be trusted to act with
moderation and calmness in matters of legislation and the
preservation of their own rights. I share no such opinion, and
extend to all such thinking persons a complete and sole monopoly on all such beliefs. I am willing to exempt that school of
thought from the operation of every section of the Sherman antitrust law, and let them go on in error, deluded and alone.
[Applause and laughter.]
Let me not be tedious, but as our answer to this unholy indictment against the intelligence of our people let me call your
attention to the calmness and moderation with which the
people of my State have, during the last four years, exercised
the right, in each case dealing with knotty problems and perplexing ones that legislatures and Congresses too often dodge
or refuse to act on at all.
As you will recall, Congress in admitting Oklahoma provided
that she should have prohibition for 21 years. She did this,
we assume, on account of our Indian population. Those citizens of our State who for reasons of their own were displeased
with this limitation have twice availed themselves of the
initiative plan to remove what to them was a barrier, but each
time the people of the State elected to stand by the enabling act
by handsome majorities, the first time by an approximate
majority of 18,000, while at the last election, held on November
8, 1910, at the general election, the vote stood 105,041 "wet" as
against 126,118 "dry." So while there will be those here and
there who disagree with the majority result in this case-and
there are those of my State who think the result unwise-still
you can not say that we did not follow in the steps of the Congress that placed the provision in our enabling act and kept the
everlasting faith. This, it seems to me, is but an humble example of a question full of sentiment where feeling ran high;
still the people were not without calmness or .without reason,
and to-day I think I am not exaggerating when I say the question is more nearly settled in our State than it ever could be
under the representative government operating alone.
The people can be trusted, and the indictment that they are
nut competent to legislate and vote intelligently on matters that
deeply concern them is both faulty and unsound.
Mr. ·MORGAN. Will the gentleman yield?
The CHAIR1\1.AN. Does the gentleman from Oklahoma yield
to his colleague?
.
Mr. FERRIS. I want to be as courteous with the gentleman
as he has been with me, but I hn.ve but little time and I want
to go as fast as I can.
.
l\fr. MORGAl~. The gentleman states that 14 propositions
h:rrn been voted on. Does he know how many of them have
been carried?
Mr. FERRIS. Two of them have been carried. Some of
them have been referendum propositions. I will come to that in
a moment.
In further reply to the suggestion of the gentleman from
Oklahoma I want to speak of some things we actually voted on.
When Congress passed the enabling act and admitted us as a
State, it provided as one of the many limitations that we
should retain our capital at Guthrie, Okla., until the year 1013.
The people chafed under that as an unusual and unwarranted
limitation. Under the initiative they put it to a "°ote, and it
was voted out of our constitution by more than three-fourths of
the 75 counties of the State by a majority of 32,014. They say
you can not trust the people as you can trust the Congresses
and legislatures. But it is not so. The indictment will not
stnnd. It is but the old adage that" The king can do no wrong,"
and such a theory has no place among Americans. To say that
all of the people will err more quickly than one of the people is
illogical, uncertain, and untrue. [Applause.] To so assault the
voting population of this Republic is but to utter vile slander
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against the people who but yesterday placed the mantle of
power about you. Why indict the intelligence of to-day that
you applauded but yesterday ?
Again, we may call your attention to a provision of the
Oklahoma constitution known as article 9, it being in substance a provision against the merger of railroads without
domestication. Twice the railroads, and many good people of
our State who agreed with them about it, have under their
rights petitioned for an election for the repeal of this section,
and the elections have been held each time, sustaining the constitution by majorities of 54,421 in the first election and 27,994
in the second election.
·
It is quite true that the judgment of the people may, by those
who do not agree with the results, be attacked, but the will of
the majority honestly expressed at the ballot box can never be
successfully_ attacked. [Applause.]
Again, I inay call your attention to a question perhaps more
sentimental than all the rest-that of woman's suffrage. The
good women of our State said;
We are entitled to know the true sentiment of this State with
reference to equal suffrage.

They exercised their rights under the initiative law, and the
vote was had on November 8, 1910, the day of the regular election, and the vote was 88,808 for equal suffrage and 128,928
against it, rendering clear and emphatic the sentiment of the
State by a majority of 40,120 against woman's suffrage. Who
is there here that would deny those good women, who believe
they ought to have the right to vote, to put it to a test of
sentiment under this beneficent law? Who is there that can
not recognize at a moment's glance what a jewel such a law
is to settle and settle rightly and finally such questions full of
sentiment and full of dissatisfaction until settled rightly?
I could go on, at the hazard of being tedious, and deal with
all of the 14 questions initiated and referred in our State since
statehood, but these show quite well the working and the
desirability of the law.
THE REFERE!'i'DUM.

This is but the reverse of the same principle. This law
merely permits the people of the State to sweep from the
statute books laws that have crept in through inadvertence or
corruption; laws that are offensive to the majority of its citizenship. In the Arizona constitution 5 per cent of the voters
at the last election may petition for the repeal of any law particularly offensive to them and then the election ensues, and i.f
a majority of the citizens qualified to vote and voting do not
want the law to remain on the books, they simply vote it off.
Nothing more and nothing less. We can all think of vicious
acts of city councils, boards of county commissioners, and even
legislatures that were personally obnoxious to practically all
of the people and should be repealed, though too often impossible under the delegated government standing alone to eradicate
or rid themselves of it. It has been said that the instances are
rare when such a case would occur, but the principle of the
referendum is as sound even if such a case did not occur once
in an age. It would stand as a solemn sentry ever patiently
guarding the people's rights, inexpensive and unpretentious
when not in use, ever courageous and willing to act when encroachments and usurpation appear. [Applause.] Sometimes
laws that appear honest and sound on their face are in fact
faulty and unsound, still many are the times they are such
questions that even a vote thereon would involve the political
fortitude of the members thereof, and no action can be secured
or accomplished through the old way. This statement I know
is not entrancing and ennobling to refer to, but is a condition
that exists and the truth of the statement is exemplified in
legislatures and Congress almost every day. This will of
course be answered by those who say, Send better men to the
legislatures and Congress. Still that is not a reply, for the
people have for more than a hundred years sent the best men
they could find, still the condition is present. That admonition
is and would be as good with this system as without it, and it
does not answer the virtue of the principle or the necessity of
correction of a condition that most of us know actually and in
reality does exist. It is an evidence of intelligence and fortitude
to ever repose in the people full power to protect themselves
against usurpation and oppression which may or may not appear. The system· is inexpensive and simple when not used; is
not too powerful or unwieldy when used.
E.XE~IES OF PEOPLE'S RULE CHARGE EXTRAVAGANCE TO THE SYSTEM.

This indictment of extravagance does not stand the searchlight of experience in my State, for the elections are usually
held in conjunction with the general elections, and the cost of
holding them is but slight. This, of course, is not true of
urgent matters that must be voted on at intervals between elections, but if the grave conditions are present it is not too much

1462

I

to bear the expense of an election to correct it sveedily. The
disaster and evil effects that follow in the wake of a vicious
law are more burdensome to a community than the expense of
its removal by special election. Evil laws usually press down
upon but few, while the expense of their removal will be borne
by all of the citizenship. Hence the removal is both equitable
and wholesome, while its retention is both blighting and unwholesome.
The average cost of special elections in our State is but
$3,592, and we have bad but-2 special elections out of 14 items
-roted upon, hence the cost to the taxpayers of our State in the
full four years we have been operating under it will be less than
$10,000 and would aggregat~ but $50,288 if every one of the
14 ite~s voted on should have been dealt with at special elections. It is, I believe, not wide of the mark to say that when
great and grave problems spring up in a State or community
and greatly agitate the minds of a great Commonwealth, the
expense of settling them under the initiative and referendum is
the cheapest, the quickest, and the best way. It is again, in
the light of our experience in Oklahoma, safe and just to say
that the people's judgment is usually honest, safe, and calm.
The charge that the people are a mob and a rabble is but a
vile slander at the hands of those who agree to represent
them. Such representatives, it seems to me, fall short of the
common loyalty and decency that an agent usually accords his
principal. Such representatives are misrepresenting more people than they repi·esent.
CONSTITUTIO~ALITY
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OF THE INITIATIVE AND

REFERB~DUJII

UNQUESTIONED.

No one, I think, has attacked this wholesome system of government on tl;le ground of its unconstitutionality. Such charges
would not be sustained if made. Courts have upheld laws so
enacted every time they were brought in question, so far as my
investigations have gone, the theory being that what a people
could do by representatives they themselves could do without
transgressing either the spirit or the letter of the Constitution.
This being true, it resolves itself into a question of, Should the
people have reinstated to them the power that through inadvertence and usurpation has crept away from them? Further,
perhaps, to be more blunt, do the people know enough to be
trusted with their own affairs when their agents fail to properly care for them? To me there is but one answer to each of
the questions, and that is that they have absolute right in the
fi1·st place and plenty of ability in the second place.
I was grieved to hear my friends on this floor exploit the
theory of the people's lack of intelligence to pass intelligently
on matters that concern them. I was grieved to hear them
called " the rabble," "the mob," and use epithets even more
se\ere than the ones just mentioned. I was again surprised
to hear it said that the advocates of initiative and referendum were but the theories of the demagogue. In so saying
they assault numerous States of this Union in their entirety.
They assault some of the ablest thinkers in the land to-day.
They a sault Woodrow Wilson, a prominent candidate for
Pre ident now. They a sault Bryan, the purest and brainiest
citizen in the land to-day. They assault a school of thought
unworthy of such epithets.
NOT FAVORABLE TO THE ABOLIS HME~T OF REPRESENTATIVE GOVERNMENT,
BUT DESIRE INITIATIVE AND REFERENDUM USED I. CONJUNCTION WITH
REPRESENTAT IVE GOVER~MEN.T.

To those without actual experience in the operation of the
initiati\e and referendum and who have not had the time to
go carefully into the working of this improved plan of go\ern·
ment, I feel it my duty, at the haza.rd of having my position
misunder tood, to tell you that I am m no manner favorable to
the abolition of representaUrn government, for it is my belief
that it is the form of government that will ever be most used.
It is, however, no .less my emphatic position that the evervigilant afeguard of the initiative and referendum ought to be'
ever pre ent so that always and forever the majority of the
plain, tax-paying citizens may have full power to do those
righteous things which the representative government fails to
afford them, and likewise to rid themselves of the obnoxious
and offensive legislation that creeps in through inadvertence
or caprice. It is a· wholesome provision that will inspire trust,
responsibility, and patriotism within us. It will rid us and
free us from the dangers of anarchy, revolution, and disintegration. It will be a solution of the perplexing questions by
a majority vote which will ever well defend itself.
It may be suggested that it is a case of vested power never
used; but if that were true, it does not serve as an indictment
to its usefulness or faithful service. It is a safety valve that
will ever be a solace of protection to the private citizen and
can not but stimulate and prompt the delegate of delegated
government to act more wisely, more honestly, more justly, and
render better service to his employer, who is none other than
the private citizenship of the land.
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UNIVERSAL DESIRE TO TAKE MORE PAitT IN THE GOVERNMENT NOT ALONll
WITH ARIZONA.

The opponents of popular government need not be deluded
with the thought that this desire for improved methods of legislating comes alone from fair young Arizona and Oklahoma , for
such is not the case. We find this patriotic ·ambition wen disseminated among the people in the village, in the town hip, in
the county, in the State, and in the Nation. The answer that
it is violent and inoperative and revolutionary in charactl'l' will
not suffice to answer this universal desire to supplant that ·which
is good by that which is· its superior. I tell you, sir, whate...-er
action you may take regarding Arizona, the elimination. from
her wholesome constitution will not down with the coming
morrow. This improved method of legislation is an is ·ue in
this country, and it is here to stay.
NOT AMONG THOSE WHO TIDNK GOVERNMENT A ' D
.
WORSE AND MORE CORRUPT.

ME~

ARE GROWI.'G

Some well-meaning persons have assigned as a reason for this
great clamor for popular government in connection with delegated or representative government as provided by the iuitiufrre,
referendum, and recall that the Government and men are ~row
ing more corrupt daily. I do not share any part of this opinion
with any one of them. I am one of those who think the world
has not yet seen its fairest and best day. I would prefer to
share the belief of those who think to-day is better than ye. terday and to-morrow will be better than to-day. Neither am I to
be found among those who believe we had better men ye teruay
than we have to-day, for I do not believe that genius, patriotism, and greatness ever in the past ran more rampant than now.
I think the world never was more full of patriotism and patriotic, courageous men. I think the increase for good, for honor,
for courage, for genius, and intelligence will be more rapid as
the fleeting years speed by. [Applause.]
The correct re~son to assign for this activity and patriotic desire to improve our form of government is but the wholesome
desire of our people to supplant that which is already good government with that which is thrice its superior. This is but the
pathway of progress that will lead to perfection as a common
goal. The representa tive government now enjoyed, wfllking
hand in hand with the initiative and referendum as a safety
valve to insure fair treatment at the hands of representative
government, is the problem well solved. Fair Arizona has her
face turned toward the light, and we should not befog or bedim
her vision, which, so far as her State is concerned, may be
clearer than our own. [Applause.] I would, if called on to do so,
offer as an additional reason the fact that our Republic has
grown from a handful of half-starved settlers in the beginning
to a world power, and with it greed and avarice have made unusual strides. With great aggregations of wealth in the hands
of the few, it is dangerous to leave the reins of government
solely, without check, in the hands of the few.
If it were still true that wealth was but fairly well dis·
tributed among our people, the grave necessity for a more
thorouah distribution of power among the people might not
be present, but with the wealth of the country rapidly reaching
the hands of the few, in dealing with the power of government
it should ever be more thornughly distributed, rather than cen·
tralized. Kaught but the keenest vision and foresight will ever
be adequate to even fairly well safeguard the rights .of the
modest and unassuming against the ever-present greed of the few.
I tell you, sir, the wealth and prosperity of a nation should
not be judged by the fortunes of the few. I would much prefer to belong to that school of thought who believe that the
true test to determine tbe prosperity and happiness of a country is to observe how nearly absent hunger and want actually
are amon~ the indu trious, law-abiding citizens thereof. The
riches of the modern Dives is no certificate that will pnlliate
the gnawing stomach of the hungry modern Lazal'us. I
would prefer to cluster around that group of citizens who believe that the most solid foundation stone of the Republic consists of our ability to ever keep the powers and responsibilities
of government as well distributed among our people as is
pos~ible to do.
It has been sugaested here by the most thoughtful minds of
this House that the initiative and referendum is .and would be
too cumber ome of operation and unwieldy to be of service. While
I lonO' hesitate to differ with men of that thought, still I can
not b~t conclude that, while at first blush it may appear cumbersome of operation, it will be wholesome in effect. I suggest
the charge of " cnmbersome" strikes alone at the method of carrying on government, while concentration strikes at the very
fabric of government itself. The kingdom is less unwieldy
than the republic, but who is there who advocates a kingdom?
Who is there here that would exchange the beneficent results
of a republic for that of any kingdom or king? We, as Am~ri
cans, may differ in poiitics and policies. We may and do
have parties and factions within our parties, but we have no

,
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such differenees o..s these. Every thought of eoncentration i-s u
step in the wrong direction. "Every step toward distribution of

powers is both American and 1ID1lObling.
History is replete with the downfall of great and glorious
countries, due to overcentraliza.tion of _powers, and never, I
think, due to crverdistrib.uticm of them.
Equal distribution of powers affords us a Nation mad.e up of
citizens with equal responsibilities and patriotism, and so
Jong as we are -equal in patriotism naught but victory ean
come to us when attacked from without. Cumbersomeness is
and may well be referred to as an impediment, but it is n-0t
a deep-seated one that will amount to our undoing. It is not
im11ossible of aceomplishment, but eas_y of understanding instead.. 1t leaves a contented people in its wake. Its burdens
are light and equally divided.
If citizens are eompetent to vote on men to be their delegates
to administer their governments, why not nfford them the
right to yote on the measure itself when it is objectionable to
them? Experience teaches us they will not use the power
except when grave abuses oecur. The idle, incompetent agitator is as repulsive to the people as to the politician. The law
can be nothing but tbe product of an agent of their -0wn creation; nothing more, nothing less. Such an indictment that the
peop1e are not competent is surely demu:rrable in any forum
of reason and logic. To conclude otherwise .iS but t<> conclude
that all the people will err more readily than one of the same
people. I can not be converted to such n belief. The placing
of responsibility upon men is to make strong men stronger and
weak men strong. The withholding -0f power _a:nd responsibili:ty
can be but the proces.s of withering away ·o f the talents of the
citizen by the process of rust, disuse, .and disintegration.
I think we could procure, e\en from our opponents of popular
government, an agreed statement of fact to the effect tnat to
allow the average citizen the right to exercise the right of
franchise under the present form of government is ·but to make
b.im a .stronger and better eitizen. · Then where is the logic
subject to attack which asserts that to let him have the right
to Tote on measures likewise makes him stronger? Strong men
make strong countries and weak men weak ones. Surely there
can be no exception to this self-evident rule.
The indictment filed against this plan, that people can not
understand the laws, is not well ta.ken, for some one has been
cruel enough to utter the most truthful :thought; that laws
nre sometimes more easily understood than the reason for their
Tep1·esentatives' failure to enact them. To constantly uttaek the
ability to do is but to revert to tlle adage that "The king can
do no wrong," and that the people are but a "babbling rabble."
NOT ONE WHO THINKS INITIATIVE AND .llEFERENDUM WILL .CUBE
ILLS OR ALO!\"E BllING THE MILLENNIUM.

.AL(,

I do not belong to that hopeful and indulgent clas-s of citizens
ho think this improved and popular goTernment will free us
of all the ills that befall governments and men, for after all

we must. for our success and progress, largely depend upon the
character, the intelligence, and patriotism of our plain citizens. Still this trueism, glaringly true and self-evident as it is,
-does not offer any reason why we should not ever be ready to
supplant the already good government by a better government.
To do otherwise is but to close the door to progress and
advancement
While I again repeat I do not think it will free us of :all the
pitfallil common to government .and men, I do. witn the thousands of patriotic men who Grave it and desire it, enter into
inll fellowship with them in their eTery effort to acquire it.
Loyal, patriotic eitizenship being tOO substantive part of our
.curriculum of Government, C<YilJ>led with honest men to act in .a
representative capacity, with the ever-wholesome safeguard of
the initiative to cure the crimes of -Omission and the referendum
to cure the crimes of commission, this, as I believe, is the solution of most of the perplexing problems t1lat do and will confront us as a Republic as the years speed by.
To those of us who really believe the rights of humanity are
superior to the rights of greed this .Arizona. constitution is
beautiful to look upon and sound-at the core. As we read it we
can not but conclude that ~t was made by men of the :people
who are 'in full accord with the people's rights and liberties.
To men who would make and who have made such a constitution no eulogy to or of them is fulsome or overdrawn.
Naugnt but the kindest words 'Should ever be eillJlloyed 'Of or
concerning them while they are here, and the tenderest memories of them should abide with 'those of us that remain. Let
the futme be all to them that we hope it will be. Let nut
trouble or disap:polntment overtake them here 'Or there. Their
work will live after them, and live to bless and -recommend
them to their descendants generations after the poor words
now employed i1l their eulogy shall have died away. (Applause.]
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<!OUR.TS' TENDENCY TO LEGISLATE THING'S INTO THE LAW NOT THEBE :IN
FACT~

I guess tllere iS but few of us who do not long hesitate to
criticize the decisions of our .courts. I am sure this is and has
at all times been the -case with me, but as we have before our
very eyes so flagrant a case of legislating things into the law
by judicial interpretation in the Standard Oil .case just decided I think it .should not go unnoticOO. As an additional excuse for the feeling of criticism within me, I might suggest
the sever.e criticism of Justice Hru:lan, a long and trusted
member of the court. The length of his dissenting opinion
prevents my pr.esen.tation .of it in full, but I quote a portion -0f
it, which is to .me the most severe indictment of the judiciary
I have ever ob.served from such a high source.
I here .quote .from Jnstiee Harlan's dissenting opinion:
1n the :1lOW n?t very 'Short life that I have passed in this capitol and
the public service ot the country the most .alarming tendency of this
Clay, in my judgment, so far as the safety and integrity of the institutions are concer~d, is the tendency to judicial legislation, so that, when
men having vast interests are -concerned, and they can not get the law.making power of the country which controls it to pass the' legislation
Uiey desire, th.e next thing they do is to raise the question in some case
to .get the conrt to so construe the constitution of the statutes to mean
wha.t they want it to mean. That has n.ot been our practice.

·r further quote:
'The court, in tf:he opinion in this case, 'Says that this act of Congress
means and embraces only unreasonable restraint of trade-in fiat contradiction to what this court has said 15 years ago that Congress did
not intend.
I quote further from the Harlan decision :
Practically the decision-I do not mean the judgment-but parts of
the opinions are to the effect practically that the courts may, by mere
judicial construction, amend the Constitution of the United States or an
act .of 'Congress. That, it strikes me, is misehievoufl, and that is the
part of the opinion I especially object to.

If Justice Harlan ls willing to say so much in so few woTds
of the Supreme Oourt ot the United States, why need we stand
in such holy awe of .allowing Arizona the right of recall of their
judges of the Arizona courts, who must of necessity be of less
ripe .experience and more subject to .error and caprice?
The action of our highest court in doffing the role -0f a ju-

diciary and assuming, without constitutional authority, the rme
of legislators, I think can result in naug1lt but a stinging disappointment to the well-meaning citizens of this .country.
A few .such .decisions can but amount to the abolition of the
functions of the legislative branch of -0ur Government altogether. In this case the comt has given the Standard on Oo.
the -very thing that Congress bas withheld from them for 15
years. This decision ls not alone vici<>us -and nauseating 1:o
those who complain of their encroachment of power in 1egislating into the laws things that are not there, but it even
.repeals that thing which Congress positively has given.
Their decision di-a ws the line between good trusts and bad
trusts, a distinction ne-ver intended by Congress and surely
never desired by the people. It can, I think, amount to nothing
Ehort of a -wholesale disregard of the true function of a judiciary. from which the people must suffer much. -rt brings but
rejoicing to tbe Standard Oil Co., which is the chief recipient
of this unwarranted decision. The joy afforded them -from any
source should be unmolested so long as their joy emanates from
a true construction of the law, but when it comes from a
strained construction, detrimental to the people and beneficial
to the trusts, c:ritiei.sm can not be but just and wholesome. I
think it is not wide of the mark to prophesy that as soon as
the people understand what this decision really is it will increase their confidence and affection for Justice Harlan and
cause them to marvel at the fact that none of the other members
of the court joined him in his logic. [ think those who in
moments· of frenzied belief that the court could do no wrong
must feel at least disarmed and fettered in their further efforts
to propagate such belief.
I can not but believe that this majority decision of the
United States Supreme Court in the Standard on .case -is perhaps the most eloquent support that the trnly American and
democratic doctrine of recall has ever had uttered in its defense.
Section 1 of article 8 of the Arizona constitution provides:
RECALL OF -PUBLIC -OFFICERS.
SECTIO~

1. EYery public officer in the State of Arizona, bolding an
electiv-e -Office, either by election or appointment, is subject to recall
from such office by tbe qualified electors of the electoral district from
which candidates are elected to such office. Suc"b electoral dlstrict may
include the whole State. Such number of said electors as shall equal
25 per cent of the number of votes ca.st at the last preceding general
election for all of the candidates foT the offi.ce .held by .such officer may
by petition, which shall be known as a recall petition, demand his recall.

I can not .conclude that our 'President will especially endear
'himself to the good people of Arizona in opposing them in their
desire to incorporate the recall of officers in their new State
constitution, for it is my belief that he has first transgressed
the spirit and letter of the Federal Constitution when he med- .
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. dles with the provisions · of their State constitution so ·1ong as
it is republican in form; and, second, he is denying them a
whole ome law -they may, and in all probability wm,· need,
· while their State is new and conditions unsettled.
I tell yoµ, sir, when a Territory is changing from a Territorial form fo that of a State government, it too often happens
- that men are elected to office who are unknown and untried.
Sometimes men so selected a1;e honest, courageous, and square,
but sometimes they are unworthy and unfair. In the fears
· that some of the latter class might unawares creep. in, I am
personally perfectly .willing to. give full sanction to Arizona in
their incorporation of the recall of officers in their constitution. I am not personally so familiar with the practical workings of the recall, but to me it is in no manner offensive. It
can not but be ·right in theory, and I am constrained to believe
· it is and will be right in fact. If we select a citizen to serve
us in any representative capacity, and he. serves us well, of
course no majority will ever recall him, nor do I believe any
small faction will even vainly seek his recall. I would prefer
to believe that they will sustain him, uphold him, and confirm
him instead. If we select a citizen who we think . will serve
us well, and he does not, where is the logic that can object to
his removal by the people that intrusted him with power? He
but yesterday .derived his commission from them. What other
. tribunal would be so competent to possess the power of his
removal?
Opponents of the recall cry aloud that it would wound the
feelings of the officer recalled. We think this not a defense
sufficient to' the provisions and workings of the recall, -for
· while it is quite true that to remove an unworthy officer is the
wounding of the pride of but one citizen, it is also true that his
obnoxious retention would wound the pride of the entire citizenship that placed the mantle of power about him.
-It is charged that his political opponents would oust him
unjustly from power. This we think untenable, for they were
absent in power to defeat him at the beginning. They would be
without power to oust him now. Hence, if ousted at all, it
would be by reason of his unworthiness. Nothing other than
· . this could have wrought the change.
I think it :would not be stating the rule too broadly to say
that the friends that intrusted him with power at the beginning
would still be the friends that would retain him, confirm him,
and glorify him. Unwarranted uses of the recall would but
make the official stronger with his friends and . weaken the determination of his adversaries. Warranted efforts to recall
would in each ca!;je bring wholesome results as well.
I tell you, sir, the plain people will play few political pranks
and remove few men unwarranted and without just cause. The
politicians are usually the political prank players, if any there
be, and not the rank and file of our citizenship. Our citizens
are usually ·satisfied when they receive fair treatment at the
hands of their officials.
As said before, I am not personally acquain-t ed with the actual workings of the recall; I can not but firmly believe it will
. be the one superior agency that will pull up and eradicate the
weeds of corruption and neglect now luxuriantly growing in
by far too many of the fence corners of the legislatures and
Congresses. I can not but sacredly believe that it will have
none other than a wh.olesome effect upon every office and officer
of a public character coming under its beneficent operation. I
can not but think it will be an inexpensive and satisfactory
way of cleansing any abuses of custom or corruption that may
spring up in a Republic that is growing like the weed in fallow
soil. I can not but think under all conditions it will exact of
our every officer the best service there is within him, and surely
we are entitled to the best.
I may be in error and alone in the belief, but I think I can
see many wholesome effects the recall would have in this new
State, and can think of but few, if any, disastrous or blighting
effects that it would work on men or property.
If I mistake not, the dawn is breaking. A fairer day is at
hand when representative government will be purer and better
and will ever walk hand in hand with the initiative and referendum, ever submitting to the will of the majority, who may
and will in the last analysis judge all things correctly and well.
[Loud applause.)
l\Ir. Chairman, Mr. Otto Praeger, a representative of the
Dallas News, has written for his paper a series of articles
dealing ably and well with the initiative and referendum.
He has gone into this very interesting subject at great length.
I am very anxious to afford the readers of the CoN<IRESSIONAL
RECORD an opportunity to read his very interesting series of
articles, hence I am printing them in connection with my
remarks on the same subject.
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l.Nl7'1.A.TIVE, REFERENJ:)UM, A...~D RECA.Lr,...:-HISTORY OF . WORKINqs OF POPULAR CHECKS ON REPRESENTATIVE GOVERNMENT LEGISLATION BY
PEOPLE--CONSTITUTION OF UNITED ST.A.TES PROVIDES FOR INITIA.TIVB
.A.ND REFERENDUM IN NATIONAL A.FF.A.IRS.
.
WASHINGTON, March !3.

Every republican form of government is safeguarded by one or two or
three of the popular checks on representative government known as the
initiative, the referendum, and the recall.
· Of these three checks, the referendum ls most general in use; the
initiative ls more general than is popularly supposed'; while the recall,
whlj!h in recent years bas made forward strides in this country in
mwilcipal affairs, is perhaps the oldest check employed by the American
people. It was specifically reserved to the Colonies in ArtiCle V of the
Articles of Confederatidn under which our earliest Congresses met and
conducted . the affairs of the United States until the formation of the
Constitution, and its most notable use was in 1776, when Pennsylvania
recalled her delegates to the Continental Congress because they retusoo
to sign the Declaration of Independence, and sent in their stead others
who would.
·
RELATION TO PURE DEMOCRACY.

A brief consideration of the subject of government will readily suggest how the initiative, referendum, . and recall came into existence;
h_ow t.he initiative, or power of the people at large to initiate legislation, is the very essence of pure democracy ; the referendum, or com- pulsory reference of acts of legislation by representatives to the people
for approval or rejection, is a check on representative government; and
how the recall, or the power to remove an official from office at the will
of the people, ls a check on any form of government.
A republic may be either pure democracy or ptirely representative in
form, though j.n practice no representative system ever gets so far away
from the people who created it but that in course of time some of the
forms of pure democracy do not grow up within it as checks against
abuse.
OFFICERS AS PEOPLE'S A.GENTS.

Pure democracy is that form of government in which all legislation
ls initiated and enacted by the people· at lar~e. instead of by a body of
representatives, or legislators, its officers being merely the agents, recallable at will, to administer the laws ordained by tbe plebiscites.
Such a government, it ls contended, is possible, for physical reasons,
only in small areas, and successful only when the individual sovereigns
are trainEl,d in civic duties and have unity of aspirations. For this
reason it succeeded temporarily and auspiciously in ancient Greece, and
is to-day in successful operation in most of the cantons of Switzerland.
Theoretically it does not tend to the greater national efficiency that
is to be expected of those forms of government where a few specialize
in the work of ruling, but it does tend to the political development of
the whole people, and is regarded as being a truer reflection' of the average intelligence and a truer response to the will and the aspirations of
the whole community or nation, so that what is Jost in the higher political development of the few is compensated by the civic development
of the entire people.
EVERYDAY OPERATIONS.

Pure democracy ls found in everyday life tn such small organizations as
clubs, societies, commercial _bodies, and public meetings, and ·its limi·
tations are those of time and space necessary to enable every man to
participate in every occai>ion requiring the act of government. These
limitations, naturally, confine it for successful operation to small
bodies and to small area11. Its essence is that every individual sovereign
· or participant bas his band on the rudder of government at every stage
of action, from the initiation and enactment of legi~lation to the details of proper administration in accordance with the ex:pressed will of
the ruling whole.
The pure democracy belong to the initiative and recall. The referen·
dum logically finds no place in a system of government in which the
acts of government originate with tbe people and which, obviously,
need not be referred by tbe people back to t hemselves for approval or
rejection. It bas come into vogue with that other form or republicanism, representative government, not as an essential constituent, but as
a check.
ANALOGOUS TO ABSOLUTISM.

All forms of government except pure democracy assume two classes~
the rulers and the ruled. In an absolute monarchy the rulers sway
accor<ling to their pe1·,;onal will, unhampered by limitations. In a
constitutional monarchy they govern thus within the limitations of an
organic law these limitations being sometimes lightly considered, as in
the German' I~mpire under 'Bismarck, or as effective and far-reaching
as in England at the present time.
·
·
Absoiute monarchy is the .absolutism of tbe few over the many.
Its antithesis, and, paradoxical as it may seem, its analogy, ls pure
democracy, which is the absolutism' of the many over the few. The·
analogy of the constitutional monarchy is pure representative government. Whereas nnder a constit:.itional monarchy one or a few may
rule under limitations for life and by accident of birth, in a pure representative government one or a few may rule under limitations by
reason of periodical elections. Pure representative government con- .
templates the complete surrender of tbe function .of government by
. the people to the judgment of the periodically selected adnµntstrators
and legislators. It would create a condition of contract between principal (the people) and agent (the representatives), In which the agent
operates with a free hand for the period of his cmplo:yment, or election, so long as he aets within the law an? witb_out binding suggestions
er instructions (initiative) from his principal, without reference of any
act to the principal for approval or rejection (referendum), and with·
out being subject to removnl (recall) so long- RS bis acts do not constitute some stipulated cause for removal. Tb11s, pure representative government, for which some contend even to this dn.v, has no place in its
philosophy for the · initiative, referendum, or recall. ·
EX.AMPLE OF

PRECEDE~T.

Under such a system the procedure 1n the creation of a nation or a
State would be as follows:
1. The election by the people of representatives to make a constitution,
without further control over their actions by the people and :wtthout
requiring the submission of their work to the people for approval or
rejection. The constitutions of Delaware, l\Iisslsslppi, and. South Carollna were not submitted to the people for approval, and m the States
of Delaware and Stmth Carolina even a.mendments to the constitution
need not be submitted for ratification by the voters.
r '
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2. The election 01' representatives, legislative and administrative,
likewise nbsolutely independent of the control of the people throughout
the period of their election, provided they remain within the pale of the
law, which stipulates the sole causes on which they can be removed.
THE PRESENT SAFEGUARDS.

Individual integrity, the desire of the good opinion of their fellow
men, and the desire of reelection or promotion to higher office are the
influence~ depended upon in pure representative government to insure
conscientious performance of duties and fidelity to the pledges made to
the public while seeking- election to the offices which they are to administer without control or interference from those who selected them to
serve.
But pure representative government does not exist. Everywhere and
in. ~ve~y age it has been hedged in and modified by such checks as the
imhat1ve and the referendum, or both, and sometimes in addition by the
recall. The Constitution of the United States itself did not become
effective until three-fourths of the States ratified it either through conventions or State legislatures. Congress can not amend it. It can by a
two-thirds vote of each Chamber in effect only recommend an amendment which must be ratified by three-fourths of the States, either
through their legislatures or through specially elected conventions, to
l>ecome effective. In addition to this referendum, the Constitution, in
eft:ect, provides another check, the initiative, by ordaining that the
people, through the initiative of the legislatures of three-fourths of the
States may direct .Congress to submit to the legislatures or conventions
of the various States amendments to the Constitution. The legislatures
of almost three-fourths of the States already have availed themselves of
this initiative by' requesting Congress to submit for their ratification an
amendment to the Constitution providing for the direct elections of
Senators.
CONSTITUTIONAL PROVISIONS.

Some denounce the checks of popular government on representative
¥Ov~rnn;ient as un~emocratic and out of harmony with our republicau
institutions when it is sought to make them applicable to the functions
of Congress, States, and minor civil divisions in the passage of general
laws; yet here, in the organic law of the land, are practically two of
these checks, the initiative and the referendum, which the builders of
. the Co.nsti~uti~n thought necessary to embody in that great work.
A.gam, it will be noted that legislators are not always opposed to
giving the people the initiative and referendum. Thus the local-option
laws of some States, notably Texas, provide that the co.u nty commissioners may of their own motion subinit to the voters of the county or a
division thereof, the question whether it shall be unlawful to sell 'liquor
in that county or division, and, further, that if the commissioners do
not so act of their own volition, the people may invoke the initiative
and referendum through a certain percentage of the voters requesting
the commi sioners to submit the question to a referendum Tote.
. Universally in vogue in this counti;y is the compulsory referendum
m the matter of. certain forms of legislation, particularly in the creation of bonded mdebtedness, and perhaps every State in the Union
prescribes the r~feren~um on ordinances .authorizing the borrowing of
money for counties, cities, or minor subdivisions.
NO RECALL PROVISION.

About the only one of the popular government checks which the
Constitution does not invoke is the recall. That institution,
as it. appears in the Articles of Confederation, was designed to enable
constituencies to keep a. constant hand on their Representatives in
Congress. It read as follows :
"ART. V. Fo.r the more convenient management of the general interests of the Umted States, Delegates shall be annually appointed in such
manner as the legislature .of each Stat~ shall direct, to meet in Congress on the first Monday rn November m every year, with a power re'l!erved to each State to recall its Delegate, or any of them at any time
within the year, ·and to send others in their stead for the 'remainder of
the year."
Wit!Jin the last 10 years the introduction of these checks on represei;itative governm~nt has made considerable progress in some parts of
this country, particularly in the always-progressive West and South":est, and the political bench mark to which the movement for more
direct control over legislation and administration ~enerally refers for
the light of. long and thorough. experience, in that mteresting Republic
of mon8:rch1al ~urope, the S~1ss fed~ration. With the operations of
the vanous institutions of direct legislation in Switzerland and elsewhere abroad, the. second paper of this series will deal.
Am~rican

INITIATIVE, REFERENDUM, AND RECALL-OPERATION OF SYSTEM IN SWITZER·
LAND AND RESULTS THAT HAVE OBTAINED-IS BORN OF NECESSITYESTABLISHED TO STOP CONDITIONS Sil\IIW.R TO THOSE IN THIS COUNTRY-RECALL NOT INVOKED.
WASHINGTO~, March ~1.

In 1850 only 5 out of the 25 Cantons and half Cantons of Switzerland
had any form of cantonal referendum.
In 1860 fully 34 per cent of the Swiss people had the right of a
referendum vote, while 10 years later, in 1870 not less than 71 per
cen.t of the population was entitled to the refereiidum in cantonal le!?islat1on.
"'
To-day the referendum, except ln minor fl.seal matters and certain
urg~nt laws a~d decrees, is operative in every Swiss Canton except
Fre1burg, and m that Canton, in conformity with the fed-eral constitution, amendments to the cantonal constitution must be submitted to a
referendum.
To-day, also, the initiative, applicable to the enactment, repeal or
amendment of cantonal laws. and general decrees, exists in every Canton except Freiburg, and agam in this Canton the initiative is in voo-ue
as applymg to the proposal· of amendments to the cantonal constitution.
REFERENDUM ON CONSTITUTION.

I_n 1874 . Switzerland came under its present federal constitution,
which prov1d~s the compulsory referendum not only for every amendment to the federal constitution and the optional referendum on application of 30.000 voters on general laws, but stipulates that every Canton must submit its proposed constitutional changes to a referendum.
.rn. 1891 the Federal Congre~s ~ook another fmportant step by subm1ttmg to the people a constitutional amendment extending to them
the right of proposm .,. amendments to the constitution on the initiative
of 50,000 voters, '!h7c? amendment was adopted by the people. The
next step, the apphcat10n of the initiative to the enactment, repeal, or
amendment of general federal laws, was formally broached by the Canton of Zurich in 1904, was debated at length-- in Congress but was
finally referred to the federal council, which is the executive body ot
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Switzerland for further Investigation. The council entered into correspondence with the various cantonal councils, but the latest literature
on the subject does not disclose that either the Swiss Congress or the
Swiss people, through the initiative, have been able to make up their
minds to take the important step of creating the statutory initiative.
RELATION TO " LANDSGEMEINDE."

Thus briefly is sketched the extension and development of 'direct legislation in Switzerland. This development has been steadily toward
the incorporation in national affairs of the same degree of direct control by the people of those affairs as they exercise in cantonal matters. With the exception of Freiburg, which has an almost pure representative form of government, the Swiss Cantons, in varying degrees,
approach pure democracy in the conduct of their political affairs. In
them the germ of direct legislation survived from the primitive methods
of communal legislation, when the residents of the communes, as is
the practice in some New England townships to this day, met in mass
meeting at stated periods, proposed laws, and debated and enacted them
by the count of upraised hands. This method was gradually extended
to the larger affru.rs of some of the cantons, and to-day the following
two Cantons and four half Cantons, Uri, Obwalden, Nidwalden, Glarus,
Appenzell interior, and Appenzell exterior, are still legislating in this
primitive democratic fashion. This is the " landsgemeinde," or landcommunity system, and these meetings have been participated in by as
high as 10,000 Swiss voters, who thus dispose of proposed constitutional
amendments, passage of general laws, and the election of officers. In
most of the Cantons, however, legislatures have taken the place of the
"landsgemeinde," but as checks on these legislatures there has come
Into existence in every Canton, except Freiburg and the "landsgemeinde" Cantons, the initiative and referendum on all general laws of
the Canton.
SWISS LEGISLATIVE BODIES.

The country in which these advances toward pure democracy have
been made is a Republic, in many respects similar to, and again in
some vital respects essentially different from, the form of government
in the United States. Switzerland is composed of 22 Cantons, 3 of
which are partitioned Into half Cantons. · .These Cantons in modern
development were first bound together by the constitution of 1848 into
a confederacy in a manner like our own colonie~ by the Articles of
Confederation, and were finally welded into a firm national entity by
the constitution of 1874, as were the United States by our own Constitution of 1790.
.
The Swiss Federal Government has a legislative body called the
Federal Assembly, which is composed of two houses__:a Senate, or
Council of State, constituted of two members from each Canton, and a ·
Lower House, constituted of one representative for e_a ch 20,000 inhabitants, who is elected for three years. The Swiss Sena~e bas no such
power over treaties or appointments . as bas the American Senate. It
Is, in fact, but a second legislative chamber, coequal with the Lower
House.
NO REAL PRESIDENT.

There is also a President and a Cabinet, but .not- in the American
sense, for the Swiss, neither in their national affairs nor in their
cantonal affairs, give to any single man the power that the Americans
put in the hands of a President, a governor, or a mayor. The federal
executive control in Switzerland is vested in a federal council of seven
members, elected by the Federal Congress in joint session, with one of
its members named as Pt·esident of the Republic, but who in reality
is only the presiding officer of the Federal Council. This executive
council serves for three years. Its presiding officer, the President ot
Switzerland, is elected for one year and can not be bis own successor.
His salary is $2,605 per year, which is about $300 a year more than
the other members of the council receive. The councillors may not
engage in private business or practice a profession while holding office.
They have a "consultative" voice in Congress, but no vote. The general decrees of the council, as well as the laws of the Federal Congress,
with certain exceptions, are always subject to a referendum on the
application of 30,000 voters.
THE JUDICIABY SYSTEM.

Such1 tn brief, are the legislative and executive branches of the Swiss
The judiciary is no less interesting. A Canton usually has
Republic.
four sets of courts. One ls an arbitration ti·ibunal having jurisdiction
principally in the matter of disputes between employers and employees.
Then there is what we would call the justice of the peace court in
which the justice first sits as an arbitrator in an effort to bring' the
contestants together so as to avoid litigation. If he fails, then he sits
as a magistrate and decides the case as such. Next, there is a higher
court which has jurisdiction over a district, or division, of the Canton;
and above that is what we would call a State supreme court, which has
final jurisdiction in a Canton. All judges are elected for varying terms,
ranging from one to eight years. In addition to the cantonal courts
there is a federal court, which settles disputes between the Cantons
themselves and between the Cantons and individuals. This court, however, can not pass on the constitutionality of any federal act or nullify
any federal law. This can be done by congress alone, subject always to
the referendum.
The inability of their highest court to reconcile conflicts between
federal laws and the constitution does not appear to perturb the Swiss
greatly. In fact, it is not clear where there is any need for a constitution at all when that instrument may be changed at will by a mere
majority vote-of the people in a majority of the Cantons, on the initiative of either the It~ederal Congress or 50,000 voters, while a law may be
changed only on the initiative of congress and with the consent of a
majority of the people, if a referendum is demanded. If congress is opposed to the change, it is easier to change the constitution than the
law, because the Swiss permit the people to initiate a constitutional
amendment, but not a statutory amendment.
This anomaly in government has resulted in the strange incorporation
in the constitution, instead of in the law, of the ordinance against
slaughtering animals by bleeding without first stunning them. Due in
part to racial animosity and in part to a crusade by humane societies
against the slaul!'btering methods of the " kosher" butchers, the Swiss
sought in vain to get a federal law against this method of slaughtering,
but having no statutory initiative, thev fell back on all they bad-the
right to initiate constitutional amendments-and by a majority of
64,000 wrote into the constitution the provision that they bad no means
of writing in the statutes.
PEOPLE LIKE NEW SYSTEM.

This brings us to the questions : How do the Swiss feel about the
Initiative and referendum? How generally and how intelligently do
they participate in these legislative votings?
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Prof. · Frank Parsons, In his study of the Swiss Government, makes
this answer to one question :
" I did not find one man who wanted to go back to the old plan of
final legislation by the elected delegates with-0ut a chance of appeal
to the people."
As to the other question, the statistics and the records, studied ln
the light of the purpose of these instruments for direct legislation,
bear interesting testimony which is variously Interpreted by those who
have delved into this fruitful subject.
It is a matter of common criticism of the Swiss system of direct
legislation that except ln the Canton of Zurich, where failure to vote
ls punishable by a fine, only a part of the people, usually about onehalf, participate in the referendum. That the attitude of the Swiss
is to let those who bel!eve that they understand the proposition to be
voted upon decide its fate is indicated by the fact that in Zurich,
where voting is compulsory, there are always a large number of blank
ballots cast on the pending proposals. It is also asserted th.at a large
number of people out of an abundance of caution vote against the
adoption of a law or an amendment which they do not understand ·or
as to the effect of which they are not certain.
PEBCE."TAGE OF VOTING CITIZENS.

An instance of this state of things is fouml in the vote on the con-

stitutional amendment to extend to the people the power of the initiative in proposing amendments to the constitution. Out of 641,692 registered voters only 303,628 voted-183,029 for the initiative and 120,599
against it. In Cantons where voting is compulsory from 94 to 97 per
cent of the registered vote was cast, while in other Cantons only from
10 to 19 per cent of the voters participated in the referendum. Commenting on this situaton, Simon Deploige, the Belgian publicist, who
is a sharp critic of direct legislation, says : " It ls a little ridiculous
to talk of legislatlon by the people where more than one-half of the
citizens refuse to exercise their legislative rights."
Other publicists, however, point out that the Swiss have incorporated
the initiative and referendum in their political machinery not to have the
people do all of the legislating, but to hold over the legislators a club
in the shape of the initiative to compel them to direct legislation along
the desires of the p,eople at large and to exercise as a veto against pernicious le~islation the referendum. That practically all of the legislation for ;:switzerland is still done by the Federal Congress or the cantonal legislatures is shown by the fact that in the first 20 years of the
existence of the present constitution the referendum was demanded in
regard to but one-sixth of the laws passed by the Federal Congress,
leaving five-sixths of the legislation of that body to become laws unchallenged. Only one-tenth of the laws passed by the Swiss Federal
Assembly were rejected on referendum. In that time the Federal Assembly proposed seven constitutional amendments, of which the people
rejected six and accepted one. In the first six years after the initiative
on constitutional amendments became effective, which was in 1892, the
people proposed six such amendments to the constitution, of which one
was accepted and five rejected on referendum. When a constitutional
amendment proposed by the initiative of the people is voted upon, it
must obtain not only a majority of all votes cast, but a majority in a
majority of the Cantons in order to become effective.
MANY MEASURES DEFEATED.
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A contrary view of the Swiss system, especially as to Ute ·possibility
of its incorporation into our own polltical machinery, ls that of Prof.
Albert Bushnell Hart, who says :
"Conventions and caucuses with us take the place which the initiative is meant to fill in Switzerland. So different are the conditions in
the two countries that the success of the referendum in one does not
at all imply that It would work well in the other; while if the referendum has disappointed friends in Switzerland, where it harmonizes with
other institutions, it is not likely to succeed in the United States. .A
national referendum would nullify the Senate and hence be a complete
change in the American system o! .government and probably a nntion.al
misfortune."
The common fen.r is expressed that the initiative and referendum
would ushe.r in an era of radiC!llism, but such is not the conclusion
.reached by Abbott Lawrence Lowell, who points out that radk.als in
Switzerland oppose the extension of these institutions to general legislation, because the Swiss experience shows that instead of being a
means of radical advance, it has proven a powerful influence for conservatism. In discussing this phase of the subject in an article in the
Atlantic Monthly, Mr. Lowell says :
" Several very marked tendencies are observerable in the treatment by
the people (of Switzerland) of the various measures submitted to them.
The first of these is a tendency to reject radical laws, especially those
that are in any way extreme, for in both the Federal and cantonal matters the people have shown themselves more conservative than their
representatives. It ls clear that in Switzerland a measure can not pass
unless it is so thoroughly ripe that there is a good deal of agreement of
opinion about it, and it is equally clear that the people are less willing
than their representatives to try experiments in legislation."
Upon the experience of the Swiss the advocates of direct legislation
as checks on the system of representative government in this country
·have drawn for guidance and mspiration. The progress that has been
made in the United States in this direction, the adaptation of the
Swiss srstem to our conditions, tts elaboration and inclusion of the
recall, will be the theme of the third article of this series.
DIRECT LEGISLATION WITHIN THE STATES-INITIATIVE A~-0 REFERENDU~
IN PRACTICAL OPERATION IN FITE COMMONWEALTHS-ACTS AS MUNICIPAL CLUB-MOVEMENT FOR PURE DEMOCRATIC CONTROL OF LAWMAKING OR REJECTION PROCEEDS OY TWO LINES.

w.ASIIINGTON,
In five States of the United States, having an
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aggr~gate

population
of 7,774,760, the initiative and referendum, applicable to constitutional
amendments and general State laws, is in practical operation. In three
States, having an aggregate population of. 1, 702,312, the initiative and
referendum is in operation applicable oniy to State laws. In one State
Nevnda, with a population of 81,875, the referendum without the
power to initiate legislation, is in operation as regards State laws.
In addition, there is a compulsary referendum on constitutional amendments in effect in every State of the Union, except Delaware and South
Carolina.
Furthermore, 9,535,133 people nave the right of initiative and
referendum in regard to making known public sentiment on vital public
questions, which ascertained results, however, is not binding on the
legislatures. This system prevails in Illinois and Texas.

The record of the initiative in the Cantons is just as illuminating.
The most frequently cited example is the record of Zurich, between 1869
and 1885, inclusive. In those 16 years there were proposed through the
initiative 18 measures, of which only 4 obtained the sanction of the
cantonal legislature, nnd of these 4 the people, on referendum, rejected
2 and accepted 2. In the fifth case the le"islatnre otrered a substitute
for the initiative proposals, the substitute being adopted by the people.
Of the 13 proposals which the legislature disapproved, the people, on
referendum, adopted S and rejected 10. The 3 laws adopted against
the judgment of the legislature were : Establishment of a house of correction for the reformation of tramps; the reestablishment of the death
penalty, which was subsequently reabolished; the abolishing of compulsory vaccination. The experience in Zurich is cited by opponents of
the Swiss system as showing that the initiative and referendum are too
easily made the vehicle by which the passing ·storms and spasms of
public opinion can be enacted into unjust or harmful laws.
Enough has been shown in this brief survey of the two principal instruments of direct legislation in the Swiss governmental machinery to
Indicate their defects as well as their merits. These defects appear to
lie largely in the details of the working, as, for instance. in the small
number of petitioners that can force the consideration by the electorate of legislation, the frequency of resulting elections, and the lack of
those sfileguards that would tend to give greater stability to the constitution than to change the new statutes. In some Cantons the annoyance o1 frequent elections has been obviated by the institution of
the compulsory in place o1 the optional referendum, held at stated
periods, sometimes once a year and sometimes twice a year, at which
all general laws and decrees, except those of an urgent character and
those dealing with detailed ftscnl matters, as the diVision of the budget
.allowances, are voted upon at one time.
In this article no reference has been made to the institution called
the recall. The student has to look hard and long in the literature on
popular government in Switzerland to find a discussion of the recall or
its application. The short terms for which Swiss Government officials
hold office, the direct control over the acts, not only of the legislators,
but of the executive council of the Federal Government as well as of
the Cantons! appears to have obviated the necessity for instrument of
popular wll which has been found necessary and successful in some
communities of our own representative form of goTernment. The recall
is a check on the personal equation of almost unrestricted representative government, whereas in Switzerland the powers of the persons
-elected to office have been reduced to a minimum through the direct
control of the peo_ple by means of the initiative and referendum over
the acts of the representatives.
"Prior to the referendum" says John Roger Commons in his essay

Initiative and referendum to obtain public sentiment, not
binding on legislature:
Illinois ------------------------------------- 5, 638, fi91
Initiative and referendum within pnrty primaries, not binding on legislature:
Texas -------------------------------------- 3,8S6,542
From this tabulation it will be seen that in the United State
9,558,547 people may exercise, in a binding way and in varying degrees
the two principal checks of popular over representative government'
namely, the inlt:ifttive and referendum.
'

political villainy quite similar to that which the American people know
so well. In fact, Swl s p.olltice from 1830 to 1860 reads quite like a
<:hapter in current America. It was no abstract philosophy or democratic instinct that brought the referendum. The people were driven
to it as the only certaln means of expelling corruBt wealth from
politics. The Canton Vaud adopted it immediately fo owing an especially exasperating grant of subsidy to a railroad corporation. Other
Cantons followed. Switzerland was rescued from evils that now
threaten other democracies. No longer conld lawmakers sell out the
people; they could no longer 'deliver the · goods.' The people themselves must ratify the bargain."

In Switzerland direet legislation began in the communes or municlpallties, and subsequently extended to the cantons, or States, wblle
with us dtrect legislation -0n a large scale has made its greatest progress with the States, and is rapidly being extended in genernl matters
to the mun1picalities. The result is that, hile in Switzerland direct
legislation is practically universal a the municipalities in the United
States it either is li!Ilited in appliea.tion or, here it covers the whole
subject of munieipal legislation ruld administration. it is limited to
a few .States and to a small part of the aggregate population of the
cotmtry.

on the Swiss Government, ,z Switzerland was going through an era of

FURTHER PROGilESS THAN

SWITZE!l.LA~'D.

Thus it will be seen that direct legislation has progressed further
in the United States than Switzerland to this extent: That whereas
in Switzerland 3,315,433 people have the right of initiative and referendum in regard to constitutional amendments, and only the referendum
on general State laws, 7,774,760 people in five States ot the United
States have the 1.·ight of initiative and referendum as to constitutional
amendments and also the initiative and referendum in regard to State
laws. The ~rtent of direct legislation, binding on State leglslatures
in the United States, ls told in the following tabular summary:
TABULATED SUMMARY.

Initiative and referendum applicable to constitutional amendments and
State laws;
Population.
Arkansas------------------------------------- 1,574,449
l\fissoari -------------------------------------- 3, 293, 335
North Dakota-----------------·----------------577, 056
Oklahoma ----------------------------------- 1, 657, 155
Oregon-----------------------------------------672,765
Total------------------------------------- 7,774,760
Initiative and referendum applicable to State laws and not
to the constitution:
742,371
:Maine ------~-------------------------------
376,0:>3
:Montana ---------------------------------South Dakotn----------------------------------58J,
TotaL-----------------· -------------- 1, 702, 312
Referendum on general State laws :

Nevada---------------------------------------- • 81,875
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Direct participation by the people of the United States in legislation
is confined to States and their minor civil divisions. In nothing relating to the Federal Government can a direct vote be had, except in the
matter of electing Members of the House of Representatives of Congress.
While there exists the principle of both the initiative and the referendum in the process oi amending the Federal Constitution, it is available
only to the State legislatureg and not to the people directly. On the
other band, everything in the way of State government, save the
making of laws, is settled by a direct vote of the people, including,
except in Delaware and South Carolina, compulsory referendum amendments to the State constitution.
·
PLAN TAKING ROOT RAPIDLY.

But rapidly there bas been taking root in the States the plan of
extending to the people the same right, at their option, of ratifying
or rejecting general laws as they have of ratifying or rejecting State
constitutional amendments, but where this movement has taken hold
the people, except in Nevada, have obtained the right to initiate or
propose laws as well as to ratify or reject them.
The movement for the introduction of popular checks on representative government in this country bas proceeded on two distinct lines in
State and municipal affairs. In State matters the greatest development
bas been in the application of the initiative and referendum as checks
on the legislatures, with only a few instances of tha recall applying to
State administrative officers. In municipal affairs the greatest development has been in the introduction of the recall, with .the initiative and
referendum, or the referendum alone, in a secondary position. ·This
seems to arise from the fact that in State affairs the legislature exercises a function that is closer in with the immediate concern of the
people than are the administrative acts of the State officials, whereas
the larger police powers of the municipal administrations brings them
in closer touch with the individual citizen. Hence the initiative and
referendum in. Shte legislation gives the public control over that
branch of State government that concerns them most directly, and with
this power to direct and veto the acts of the legislators, the recall
has not been considered of prime importance in State affairs. In fact,
only Oregon has the recall, applicable to State officials, including the
judiciary, but it ·has never invoked this agency. On the other hand, by
the use of the recall, a club is held over the aldermen and the administrative officers of the cities, 'and therefore bas been first seized upon as
a controlling agency in municipalities. But in a legislative way the
recall can have the effect only of a deterrent, .and llence, for a more
complete control over aldermanic statesmanship the development in
direct legislation in municipalities has been toward the introduction of
the initiative and referendum.
GROWTH OF PUBLIC SENTIMENT.

The growth of public sentiment for power to exercise the right of
initiating or vetoing legislation by the people is due to a vital defect
in our representative form of government which does not provide the
means of making a representative, dUl'ing his term of office, live up
sincerely to the promises and representations on the strength of which
he was elected to serve his constituents. In our form of government
the voters surrender to the representatives all control over government
for a period of two, four, or six years, and they can not exercise their
convictions as to governmental policy except through electing such men
to represent them as promise to enact those convictions into laws.
Those promises usually are given in the form of party platform pledges
on which the candidate for office seeks the vote of the people. There,
however. the control of the veter over, governmental policies in the
United States ends. There is no sure way to hold the representative to
account if he violates the pledges in his platform. He can not be disturbed during the entire period of his election, .no matter how grossly
he breaks every pledge he gave in order to win enough votes to elect
him to office. In this connection it is pointed out that, while it is true
that the people need not reelect him at the expiration of his term it is
also true that, if he is a plausible excuse-maker or a good politicalmachine builder, or can inject in to the campaign a lively diverting issue
be frequently slips back into office on the strength of bis plausible per:
sonality, or through the power of his machine, or by reason of his skill
in directing the campaign so as to center fiercely around some divertin<Y
issue. But even if he is not reelected, there is no way to keep him from
misrepresenting the people during his first term.
Thus, to enable the people to go over the heads of politicians who
become no longer responsive to the public will, or who violate their
platform pledges, the ini.tiativ~ and referendum has been devifled. In a
li ke manner the recall is designed to enable the people to remove an
officer whose acts do not square with his promises, or whose policiPS
have grown out of harmony with those of the people whom be was
elected to represent.
·
LITTLE TROUBLE WITH LEGISLATORS.

The Swiss experience is that with the initiative and referendum in
effective operation little trouble is experienced with the legislators for
tbey can DO longer block reforms nor put through corrupt deals unless
t he people give their consent thereto in the event that such deals are
challenged by a referendum. Therefore the recall has its main use in
tts application to administrative officials who may be out of harmony
with the policy and sent~ments of the community, generally in fiscal,
law enforcement or public development matters. That is the reason
given why the recall bas been seized upon so eagerly by municipalities
especially in ring-ruled communities.
'
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against the plan. The Oregon plan, in brief, provides that every initiative petition must contain the full text of the proposed measure, must
be signed by not less than 8 per cent of the legal voters, and must be
filed at least four months before the time of the election at which it is
to be voted on. A referendum petition must have the signatures of 5
per cent of the voters and be filed not more than 90 days after final
adjournment of the legislative assembly. A majority vote makes any
measure a law. This is the Oregon plan as embraced in the constitutional amendment of 1902. In 1907 a law was enacted designed to
perfect the system. It provides the following detail for the publication and distribution of the proposed measures, with arguments for or
against them, which provision is the striking characteristic of the
Oregon plan :
STRIKING OREGON CHARACTERISTICS.

Before any election at which. any proposed law or amendment to the
constitution is to be submitted to the people, the secretary of state is
required to have printed in pamphlet form the text of each measure to
be submitted, together with the title as it will appear on the official
ballot. Parties filmg initiative petitions have the right to file any arguments advocating such measures. In the case of the referendums any
person has the right to file arguments for or against the referred
measures. The parties offering arguments for distribution must pay
all expenses for paper and printing to supply .one copy with every copy
of the measure to be printed by the State. The cost of printing, binding, and distributing the measures proposed, and of binding and dis·
tributing the arguments are to be paid by the State as a part of the
State printing. Within a specified time before any election at which
measures are to be voted upon the secretary of state is required to
transmit copies of each measure, together _ with the arguments · sub·
mitted, to the voters within the State.
·
At the general election on November 8, 1910, the people of Oreg'on
voted on 32 initiative and referendum pt·oposals, which, together with
arguments pro and con, filled a 208-page pamphlet, thoroughly indexed.
The ballot with these amendments and the names of candidates, from
Congressman to constables, made a poster almost the size of one page
of the average daily news_paper. It took the voters from two and a
half to six minutes to ma.rk their ballots. Commenting on the result
ot this particular election, Frederic C. Howe, in a recent magazine
article, says :
SUBJECTED TO SEVERE TEST.

" Direct legislation was subjected to its severest test in 1910, when
32 measure;:;, covering the greatest variety of questions, were submitted
to popular verdict. It was generally believed the people could not discriminate between so many measures, some of them in conflict and a
considerable number involving expert knowledge and taxation, legal
.
procedure, educational and industrial conditions.
"Of these measures 9 were approved and 23 defeated, many of the
latter by decisive majorities. Fifteen of the measures were put forward by local interests for the division of counties, for normal schools,
and asylums. .T hese were generally defeated, as was the woman's
suffrage amendment and the resolution for a constitutional convention."
Among the constructive results of this election was the enactment of
a law providing for a verdict in civil cases by three-fourths of a jury,
instead of by the verdict of 12 men, and also the simplification of the
judicial procedure, by which the supreme court ls directed to enter
judgment in a civil suit if, from all the testimony presented, it is evident to the superior court that the verdict in the tri.al court is a
just one.
CRITICS POINT OUT WEAKNESS.

While in the opinion of its advocates the initiative and referendum
suffers nothin~ by reason of the multiplicity of measures submitted to
the people, this very fact, as is evidenced by the Oregon elections, is
regarded by its critics, who are not necessarily its opponents, as an
element of weakness in the system. Prof. Lowell, in an article in the
Atlantic Monthly, points to a number of contradictory and illogical
measures submitted at various times to the people of Oregon through
the initiative, some of which have been adopted and some rejected,
and to him it seems that the initiative will eventually result in a
hodgepodge of law, full of reconcilable contradictions. In some of
the Swiss Cantons this criticism has been met by provisions requiring
the legislatures to submit to the people their judgment in the way
of a favorable or unfavorable report on, or a substitute bill of its own
for, every initiative proposal. The people, then, at the polls accept or
reject the advice of their representatives.
·
PLAN SEJ?VES AS MODEL.

The Oregon plan has served as the model, in whole or in part, for
other States. In rapid succession the system spread to North Dakota
Missouri, and Oklahoma, the latest State to adopt the initiative and
referendum being Arkansas. The California Legislature bas recently
passed an amendment to the constitution providing .for the initiative
and referendum and recall, which is yet to be voted upon by the people
and now there is knocking at the door for admission into the Union
Arizona, with a full-fl.edged initiative, referendum, -and recall, mod eled
after the Oregon law, and demanding that it be not denied admission
because it proposes to have the same system which another State
already has, and which it contends every other State can have if the
people choose to so amend their constitutions.

MODERN MOVEMENT IN 1898.

PUBLIC LAW OF I LLINOIS.

The modern movement in behalf of the initiative and referendum as
checks on State legislatures bore its first fruit in 1898, when South
Dakota adopted _It in refere?ce to general laws by a vote of 23,000 to
16,000. As to its results m South Dakota, former Gov. Charles N.
Herriard, of that StateJ.. is quoted in Senate document No. 529 first
'
session of the Sixtieth congress, as testifying thus:
" Since the referendum has been a part of our constitution we have
had no cb:u1:ermongers nor railroad speculators. no wildcat schemes
submitted to our legislatures. Formerly our time was occupied by
speculative schemes of one kind or another, but since the referendum
has been a part of our constitution these people do not press their
schemes on the legislature, hence there is no necessity for having
recourse to the referendum."

Compared with this system the recenf operation of the public-opinion
law of Illinois is interesting. This law provides that not more than
three qnestions for an expression of popular opinion may be submitted
to the people on the initiative of 10 per cent of the voters of the State
This plan has been in operation since 1901. It has resulted in very
decisive expressions of public opinion on public questions, but on the
whole it has produced little legislation in accordance with those expressions on the more important matters, because the legislatures were not
bound by the results ot these elections. The latest instance is the overwhelming vote in favor of the initiative and referendum. On this proposition more than 570,000 votes were cast, and the result in favor of
the initiative and referendum was nearly 4 to 1. _ The present legislature, in disregard of such an.. overwhelming expression of sentiment, has
failed to enact the system into law.

OREGON PLAN WORKED OUT.

Four years after South Dakota adopted this system Oregon came to
the ;fore with what many considered to ·be the most carefully workedout plan for initiative and referendum applicable to the State constitution and State laws that has yet been devised. It was adopted by
a vote of eleven to one, the exact figures being 62,024 for and 5,668

HOPELESS SYSTEll IN VOGUE.

It is almost amazing what a

~ large vote is cast, year after year, in
Illinois, under such a hopeless system. In fact, the number of votes
cast on referendum in the United States generally is interesting. In
Oregon the total average vote cast for all candidates was 102,500, while
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the highest number of votes cast on any one measure was 104,100, and
the lowest, on a bill to create a new county, was 68,326, the average
on the 32 measures being 85,042. The highest vote cast on any one proposal was within 6,000 of the whole vote cast for President in 1908.
Such results are important when it is considered that one of the most
frequent criticisms of the initiative and referendum in Switzerland is
that, as a rule, except in the Cantons where voting is compulsory1• less
than half of the voting str ength is polled on referendum elections.
More than half as many votes were cast under the impotent publicopinion system of Illinois recently as were cast for President in that
State in 1908. It is an indication of greater popular interest, if not
greater competency, in the exercise of the right of direct legislation in
the United States than in Switzerland.
In this article no mention has been made of the extension of the
initiative and referendum to cities. In American municipalities it is
usually associated with the recall, and the next article of this series will
deal with the subject of the recall in States and cities in this country,
the battle for its introduction, and some notable instances of its
application.
DinECT LEGISLATION AND ITS WORKINGS-HISTORICAL U'l> MODER~ REYIEW OF INITIATIVE, IlEFl.'RENDUM, AND RECALL-MEASURES POWERl 'UL-SENTIMENT OF RECALL DATES BACK TO EAB.LY IDBTORY OF FEW
ST.lTES-WHERE USED.
WASHINGTON, Avril 13.

The recall is less of an innovation in American constitution making
than are the referendum or initiative. The recall was written into the
first Constitution of the United States, known as the Articles of Confederation. The fathersi to whose sagacity public men so frequently
refer, wrote it into Artie e V of that instrument in unmistakable terms,
when, in providing for the election of Delegates to the National Congress, they reserved to each State the power "to recall its Delegates
or any of them, at any time within the year, and to send others in
their stead for tbe remainder of the year." When the delegates to the
Constitutional Convention undertook to write a new organic law for
the Nation they created the second chamber of Congress, the Senate,
and left out the recall provision of the Articles of Confederation.
But there is another constitution, older tllan the Constitution of the
United States, into which the fathers wrote a recall sentiment-the
constitution of the State of l\1assachusetts. The recall is in that instrument to this day and will be found in Article VIII, which reads :
" In order to prevent those who are vested with authority from
becoming oppressors, the people have a right at such periods and in
such manner as they shall estn.blisb in their frame of government to
cause their public officers to return to private ·life, and to fill up vacant
places by certain n.nd regular elections and a~pointments."
In keeping with the spirit of this provision Massachusetts elects
her State officers for but one year.
Former United States Senator Blair, of New Hampshire, calls attention to the fact that " tbe power of removal of the judiciary by address
of the two houses of the le~islature existed, and perhaps still exists, in
the State of New Hn.mpsnire, while the entire judiciary has been
changed frequently by the legislature, and the courts, since I can remember, about four times."
IN USE IN OREGON.
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these three instruments of direct control over municipal affairs has developed in the United States:
In Iowa, by a general statute, the recall is granted to every city having a commission form of government, and any city of 25,000 or more
may adopt the commission form of government.
In South Dakota there is the same kind of a general law, except
that in that State any city of the first or second class or any city having a special charter may change to the commission government, the
recall in South Dakota cities being effective upon the application of 15
per cent of the legal voters.
·
In Oregon in 1906 the people, by a vote of 4G,G78 to 16,735, extended
to every city in the State the initiative on the application of 15 per
cent and the referendum on the application of 10 per cent of the qualified voters.
HOME RULE TO THE CITIES.

The next thing to the Oregon constitution and general law ~anting
home rule to the cities is the constitution and statutes of the State of
Washington. By an article in its constitution cities of 20,000 may
create for themselves freehold charters, which need not be approved
by the legislature; and by a law adopted in 1903 the local electorate,
on petition of 15 per cent of the voters, may initiate amendments to
t he charter affecting local matters. Under this law Seattle and
Everett, Wash., adopted the recall. By a further provision of the
Washington general laws all cities of the second class may recall their
aldermen on petition of three-fourths of the legal voters of those cities.
In California all cities of 3,500 population or more may create freeholders' charters, subject to the approval of the legislature, but it has
been the custom of the legislature to approve practically all of these
city charters. Amendments to such charters may be initiated by 15
per cent of the voters, which amendments, when approved by a vote of
the people, must be submitted to the legislature. The amendments,
like the charters, are in nearly every instance approved by the legislature. Thus all of the important California cities to-day have either
the initiative and referendum or the recall, or all three of these means
of direct legislation. In a sense Los Angeles was the pioneer of the
recall cities of California, modeling its statutes after the recall law of
the Canton Schaffhausen, in Switzerland. It provides for the recall of
any elective officer by 25 per cent of the electors who are qualified for
the election of a successor to the man to be recalled. Other California
cities followed with modifications in the matter of percentage of voters
required to force a recall election, as follows : San Diego, 25 per cent ;
San Bernardino, 51 per cent ; Santa Monica 40 per cent ; Alameda,
same as Los Angeles, except that it applies aiso to appointive officers;
Long Beach, 40 per cent; San Francisco, 30 per cent; Riverside and
Vallejo, 25 per cent. A number of California cities, including Sacramento and Eureka, have the initiative and referendum without the
recall, while practically all of the above-mentioned cities which have
the recall also have the initiative and referendum.
DALLAS ONE OF THE THREE.

In Texas the initiative, referendum, and recall has been granted by
the legislature to three cities by special charters. The Dallas recall provision follows the general lines of the Los Angeles provision, except
that in Dallas 35 per cent of the voters is required for a recall election.
In Fort Worth the percentage is 20, while in Denison the recall on the
application of 20 per cent of the legal voters applies only to the mayor
and aldermen. By reason of Gov. Colquitt's veto the initiative, referendum, and recall charter of Texarkana failed.
This summary does not cover all of the direct legislation development
in American cities, but it serves to show the extent to which these
checks on representative government in municipalities have grown in the
past decade. How intelligently it has been used in some communities Js
shown by the following instance from San Fl!8.llcisco, with a mixed,
ring-ridden population of 416,912: On November 15 last San Franc! co
held a special election at which 38 propo ed amendments to the citl
charter were voted upon. These amendments filled a 36-page pamphie ,
and 45,000 voters, about 50 per cent of the electorate, participated
in the election. As to the result the well-known weekly publication, the
Nation, comments thus :
" Every voter had to discriminate and act separately on the 38 proposals. There were no party emblems to help_him. Yet there is nothing
in the result to indicate that the decision was not arrived at as cn.refully as it would have been had the amendments been submitted to a
representative assembly. Eighteen of the amendments were carried and
20 were rejected. Practically all the so-called reform amendments were ·
accepted. The franchise rights of the city were safeguarded by the passage of amendments forbidding a monopoly of subways and tunnels and
permitting the city to recall a. franchise whenever it decides to buy the
property of the traction company. Business interests opposed the proposal for the initiative and the recall, and a bard campaign was made
against the franchise amendments, but both were carried, although by
closer votes than those on most of the other propo als. San Francisco
may be boss ridden and union labeled, but apparently the voters know
how to decide important public questions intelligently."

Comin"' down to the present day and to the power of the recall vested
directly in the hands of the people, the record shows that Oregon has
had the recall, applicable to all elective State officers, judicial, administrative, and legislative, for the last three years. It was written into
the constitution through direct legislation, the constitutional amendment providing for it being adopted by a vote of 58,381 to 31,002. In
Oregon the recall on State officers can be invoked on the application of
25 per cent of the legal voters. This agency of control, however, has
not been invoked by the people of that State since its adoption. In this
respect the experience of Oregon is similar to that of Switzerland,
where the recall is found in about one-third of the Cantons, but is
rarely invoked. As a matter of fact, the Swiss have a way of continually reelecting their 8ublic officers 1 so that a competent man in
office is there for practica y all of bls lue.
The recall, as affecting State officials has not yet gone beyond Oregon, but is incorporated in the proposed constitution for Arizona, and
just recently has been submitted to the people of California by the
le~islature of tl1at State. The California proposal also provides for the
imtiative and referendum, and the situation there in regard to the
application of the recall to the judiciary is particularly interesting. In
an extended article in the New York Evening Post on the recent political revolution in California, written before the legislature voted to submit a constitutional amendment granting to the people the right to
recall judges, appears this statement and prophecy by Chief Justice
Beatty, of the California Supreme Court:
"A special committee of the legislature is to investigate the most
recent decision of the supreme court in the Ruef case, granting the
former boss a rehearing of his case in the supreme court. This decision
MACHINE-RULED CITIES.
has now been reversed and Ruef is at last behind the bars. Chief JusHow some of the larger cities obtained the r ecall and the initintive
tice Beatty, of that court, in a public statement says that be expects
the legislature to pass a recall amendment, that a movement will be and referendum is an interesting chapter in the development of direct
begun to recall the supreme court judges, and that the movement will legislation in machine-ruled cities. Seattle is a typical instance. One
of the first uses by Seattle of the initiative and referendum was to get n
be successful."
charter amendment for a recall. This was in 1906. It took 25 ver
COL. ROOSEVELT FAVORS ADOPTION.
cent of the legal voters to initiate a recall amendment to the city charCommenting on the situation in California, former President Roose- ter. The city administration, through its corporation counsel and
velt, in an interview published by the Associated Press, said that per- city clerk, threw one obstacle after another in the way of the movement,
sonally he would prefer to see the legislature itself act in the matter of and the courts bad to be invoked. The supporters of the movement were
recalls by providing for the removal of an unfit judge by a majority compelled, throu"'h a technicality, to submit the petition for the recall
vote of each house without trial, but on assignment of reasons. " That amendment on two separate occasions to 25 per cent of the voters for
some of your judges have been placed upon the bench under the old signatlll.'es before they could get it on the ballot, and when it did get
convention system, in response to the demands of special interests, I there finally the amendment was so worded that the word " recall " did
little question," Col. noosevelt is quoted as saying. " The legislature,. not appea.r in it for the guidance of the voters. The amendment read as
however, has preferred to put the responsibility of their recall upon the follows: "No. 8. An amendment to fix term of office." It carried by
people themselves, and therefore you are faced by the alternative of 8 to 1. Of the 17,708 men who voted at this election, which was also
leaving the present system unchanged or else adopting the amendment the mayoralty election, 10,583 voters located and voted on the amendproposed. In the immediate emergency there is no other choice, and ment, and of this number 9,312 voted for and only 1,271 against it. At
this being the case, I feel strongly that the amendment should be this same election an amendment to increase the salaries of the city
adopted."
officials was defeated by 1,000 votes.
While, however, the recall is still rare in its application to State
POWER OD' RECALL FEATURE.
officials, whether legislative, administrative, or judicial, it has spread
In 1902 Los Angeles adopted the recall by a vote of 5 to 1, niter an
rapidly in various parts of the countr~ in city governments. In almost
exciting
campaign.
It
used this instrument of control once and threatevery instance of its application to local affairs it is accompanied by
the initiative and referendum. There is no complete list showing the ened to use it again with interesting results. The Los Angeles official
recall, initiative, and referendum in cities to date, because the move- who was removed by tbe recall was an alderman, whose influence, it
ment of extending direct legislation in cities is going on almost from was thought, was too uniformly in favor of the corporations that were
day to day, but the following summary will indicate the extent to which manipulating city matters through the city council. When an alderA
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manic ring voted to give a printing cuntract to a bidder who was $25,000
higher than the competing bidder, the people of Los Angeles undertook
to make an example of that particular alderman. About 40 per cent
of t he voters in his ward signed n petition for recall and :it the special
recall PIPCtion be was retired to private life by a vote of 1,837 to 1,083.
Hi successor, it is said. fought the poUtical machine and the corporations that dominated the machine for a time, but finally gave up the
fight and settled down to a pas ive, innocuous course in the city council that brought upon him the crUicism of those who pot him in office.
The opponents of direct legi lntion cite this as an instance of the usele ne s of the recall, while the advocates of the system contend that lt
merely demom1trates that the recall alone can not accomplish th t
hich can be better done by a combination of the initiative, referendum,
and recall. The advoeates of direct le~islation in this connection point
to another instance in the political history of Los Angele as showing
the moral effect of the rec:ill. The in tance is this: Subsequent to the
recall of the alderman in question the city council, it is snid, attempted
to grant a ·treet railway franchise reputed to be worth $1.000.000,
without compensation to the city. A cry was raised and a movement
wa started to recall several of the aldermen, whereupon the proposed
franchise ordinance was withdrawn. In 1903 Los Angeles obtained
also the initiative and referendum.
BEGI~NING

ABOUT 1892.
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of laws and constitutional amendments whlch the people of other
States should carefully study with a view of procming for themselves
the manifest benefits which ,have been derived for the people of that
State."
SE:!Q'ATOR BAILEY'S VIEWS.

In his telegram to Gov. Colquitt announcing the withdrawal of his
resignation from the United States Senate SeIUltor BAILEY says:
"You know bow unalterably I am opposed io those Populistic
heresies known as the initiative, referendum. and reeall, and I would
not be willing to remain in the service if a majority of the party friends
associated with me were willing to give their approval to them. * * *
J am willing to work to tbe limit of my strength iso long as I can
serve the public and at the same time obey what I understa•d to be
the commandment of Democratic principles, but no office could tempt
me for one moment to "Compromi e with a policy which I am certain
would in tbe end destroy the Government establisbee by onr fathers."
The iews which President Taft bolds as to tbe initiathe, referendum, and recall, while known generally to his friends, have not been
embodied by him in a speech or formal statement, ani therefore can
not be directly quoted. It is known th at President Taft regards these
instruments of direct legislation as largely experimental, and he finds
no objeetion to municipalities trying them out. cautions and oa a moder te cale. In larger matters be is not incli~d to find fault with the
referendum limited to such cases where the acts of one l~iislature would
be binding on a succeeding legislature, as, for instance, in tbe .;ranting
of franchises, but be doe not favor a general initiative and referendum
as found in Oregon, where a great ma s of voters is periodically called
upon to exerci e the fine discrimination that is exereised by a S!fiall
b dy of legislators after thorough debate and study of Ute ~mbJects
before them for enactment into law.
PresidPnt Taft is inclined to go a little farther in the matter of the
recall. He does not find serious objection to a recall, propt-rly safeguarded, that is made applicable to administratin and legislative
officials. but be stands unalterably opposed to the applic.atiea of the
recall to the judiciary.

Such is the movement for direct legislation in cities and States in
thls country. The agitation for it started in an effective way about
1892. After a long campa ign Iowa, in 1897, led the way with a general law applying the referendum to all franchise grants. Nebra ka
followed the same year with a law that was designed to enable cities
to introduce both the initiative and referendum. The next year S<.>uth
Dakota adopted a constitutional amendment for the initiative and referendum in State alfairs. In 1902 Oregon adopted the system in a form
that has become the pattern for other Commonwealths, and then lo
rapid succession followed the other States. Colorado and Arkansas
were the last two States to adopt the Initiative and referendum-Colorado by a vote of 89,141 to 28,698 and Arkansas by a vote of 91..363
ROOSEVELT i'AVORS IDEA.
to 39,680. The proposal is now before the people of California in the
shape of a constitutional amendment, providmg not only for the initiaTo these views may be added a fourth. that of former Preside.at
tive and referendum, but also for the recall, applicable even,to the judi- Roosevelt, who gives a cautious indor ement of the init iati ve an« referciary.
endum, coupled with an almost noncommittal observation about the
Heretofore the question of direct legislation has been either a munici- recall ; also a fifth view, that of Senator HE7'ttY CABOT LODGE, of
pal or a State lssue, but recent events have exalted it into practically a Massachusetts, which is frequently cited by the ultraeonsenative Repubnational question. These events center around the admission of the licans of the United States Senate as the last word in oppositlea to the
Territory of Arizona, with its constitution containing the initiative, clamor for more direet legislation by the people.
referendum. and recall, applicable to all elective State officers. This
In bis articles on Nationalism, in the Outlook, Col. Roesevelt says in
would make the recall applicable to the judiciary as it exists in Oregon regard to the initiative, referendum, and recall :
and as it is now before the people of California. Only one State bas
"As regards the initiative and referendum, I think that the 8.nticipacome into the Union with a constitution containing an initiative and tion of their adherents and the fe ~ rs of their opponents are equally
referendum provision. That was Oklahoma. but it did not contain a exaggerated. I believe that it would be a good thing to ban the prinrecall provision. In the United States Senate the fiercest opposition
of the initiative and referendum ap.plied in most of our States,
developed among Republicans and some Democrats to the Arizona con- ciple
so safegnarded as to prevent its being used either wantonly or
stitution because of its direct legislation feature, and more particularly always
In
a
spirit
of levity.
becuuse of the proposed application of the rec>a.11 to all elective officers,
"As
regards
the recall, it is sometimes very useful. but it eontains
which includes the judiciary. This opposition went to the extent that undoubted possibilities
of mischief. and of course it ts least 11.e~essary
most of the Republicans and one Democrat, Senator BAlLEY, of Texas, in the case of short-term
elective office.rs."
voted to keep out both Arizona and New Mex:ico because of the proOPPOSED
BY Sll.~ATOB ~ODGE.
vision in the Arizona constitution, the question being upon a joint resolution to admit the two Territories.
The views of Senator LODGE on the demand for more clirert eontrol
The dilf PrPnce between the two constitntions is interesting. New over legislation are given in a speech delivered in BostoB ~n September
MexicQ's conRtitutional convention was controlled by Republicans, who 15. Hl07, and which, on motion of Senator Hale. of Maine, were emdid not insert either the initiative or the recall, but adopted a referen- balmed in Senate document No. 114 of the first se sion of the Sixtieth
dum to become eft'ectlve on the petition "of not less than 25 per cent Congress. Senator Lo1xm was discussing not a bindin~ initiative,
of tbe qua lified electors in each judicial district of tbe State." a st1pu- referen dum, and reeall proposal, but merely n public-opinion bill, such
la.tfon which. it I a erted, woald make the referendum onworkahle as they bave in Tlllnois, which enables the people by direct vote only
under existing political conditions in that Territory. The Arizona to record their sentiment on some submitted public question. In this
constitution provides for the initiative and referendum, the initiative speeeh, which is regarded as perhaps the stron~est expreRslon in opon application of 15 per cent of the voters and the recall applicable position to the prlndple of direct l e~ slation, S1mator Loom1: eay11:
to all electfve officers. Other notable features of the Arizona constit u" If you f orce the le~lslatnre to deal witb <'ertain mea!'lnreg under a
tion are the direct primary system, the advisory primary for United mandate which practically compels them to vote upo• thest" measures
States Senators. nonpartlsnn election for the judiciary. juvenile courts in only one way, you take from your representatives all responsibility
wtth the age of responsibility fixed at 18 years. physical valuation of and all po ·er of action. and the r ep1·esentative principle In your govr a ilroads. ahrogation of t e fellow-servant doctrine in lawsuits, corpora- ernment will atrophy and w1ther away. until tt bet-omes in the body
tion commisRlon with wide powers.
politic like some of tho e rudimentary or1rnns in tht> natnral bodyThe Democratic position ls that so long ns a Territory offers a quite useless and often a mere source of dangerous dil'\ease. This
republican form of government Con~ress should admit it to statehood, public-opinion bill does this very thin~. for It alms dire<'tly at the
and In the pre ent extra e sion of Congress they will attempt to force destrncti-0n of n.>pr~entative respom~ihilfty. and 1 think. altbongh It
the admiSBion of Arizona as a State. It is the fi~ht that will bi! received the support of many excellent people, who did not pause to
made airainst such action that will probably bring the initiative, consider It carefully, that It fonnd its origin among thor.; 11mal1 groups
referendum. and recall to the front as a national issue, where hereto- whose avowed purpose Is to destroy oar present institutions and forms
fore it has existed only as a problem in local government.
of government and replace them with S(){'ialism and anarchy."
'!'his situation has produced a widesprend inteeest in the subject of
PRESERVING REPRESENTATIVE FOltY.
direct le:;:"islative agencie , a!ld ~n interest!ng variety of views are
being expressed upon It. It is w1tb the:.e v1ew , as well as the quesAnother interesting view which Senator LODGJJ presents In th:i.t speech
tion as it is now before the Supreme Court of tbe United States in Is as follows:
the case from Oregon, that the next article of this series will treai:.
"I think the people are eminently capable of ~overnin~ tbf'mselves
by proper metboils. and that their power sbould not 11f' distorted nnd
crippled by impossible de>ices. Bat the great fu nilnmenta l objection to
PltOML'\~"'T VfEWS ON DIRECT LEGISLATION-ATTITUDE OF BAILEY, TAFT,
this bill is the destruction of the repre..,,entati ve prin<"iplt> which it nec:esAXD OTlfEl?S O'.'< I"N'ITUTTVE, REFEREJ\'DU:.I, A?\l> REC.ALL-OPINTO:-lS snrily involves.
The resort to the pl PbiRclte is t he favorite dPvice of
VARY WIDELY-SOME FAVOR IDE.A IN EXTRElfE FORM; OTHERS THI:-iK
the usurper and savior of society. His opport mlty comes when disIT SHOULD BE QUALlFIED AND LIMITED P.il SCOPE.
order. lic~n e, and wild lesnsla tion have driven t he mn se~ ef mt>n to a
readiness to sacrifice liberty in tbe di>termination to ha-Yf' peace and
WASHT?\gTOY, April 22.
order. a sad and desperate situation, familinr, unha ppily, in t h t> world's
'fbis necessarily brief survey of the initiati'rn, referendum, and recall history. • * • What we want aboYe all thln ~s Is to preserve the
in the countries where it has been put to a practical test-Switzerland repres°Pnta tive bodie which have ever been the guardians f freedom
nod certain States of the American Union-would be lacking In an and of popnlar lihert ie~ in this country."
interesting and enlightening detail did It not set for·th what some of
Hardly less inte e.<:ting than the study of the inftiathe, refPrendum,
the leading thinkers and leading politicians have to say upon the and recall. and its rapid appli("lltion in recent ye:trs In Rtatt> and mnnicsubject.
lpal atl'ail-s in this country, is the st11dy of the viPw<; of 011r leading
It may be well to set down at the beginning three views that have public men on this subject. The first t hi ng that appt>als to the investiattraeted wlde attention-mo of them rndlc:illy different, and the third gator is tlie meagerness of informntion on tbe part of moc;;t pnhlic mi>noccupying a middle ground. O_ne of these expressions is by Gov. Wood· not the thinkers. bnt t he avera/.?e leader in pnhlic alfni -as to the
row Wilson, of New Jersey, mdorRing the Oregon law, which is the results, good or unsatisfactory, that have attended the prnrtieal applicamo!'t carefully devised system of initiative, referendum, and recall for tion of these methods of legislative and ndministrativt" con trol. )fost
State affairs in existence. The second is the contrary view of Senator of these men are ready to rest thPir verdict on tht> dPrlndiens at which
JOSEPH W. BAILEY, of Texas. which denounces as "Populistic h eresies"
they arrive troll! a contemplation of ~ow such a syst~m wonld 'f!Ork cut.
the initiative. referendum, and recnlL The third is the middle-ground Such a verdkt lS not based upon ev1dpnce or experience, and 1s npt to
view of President WiJilam Downrd Taft.
prove as faulty and defective as a system _of government would be . apt
Immediately after his election to tbe governorship of New Jersey, to prove that is worked out theoretically m ~reat detnfl from a given
Gov. Woodrow Wilson issued the following signed statement on this principle without the guidance of n practical test. Yet most p11blie
subject:
.
men have reached a conclusion that is either a sweeping indorsement or
" I believe the Oregon system ol popular-government laws h:rs wrought a swet>pingo denunciation of tb~e instruments of irovern 'flent. I ased on
n fundamental reform of previous corruption and has brought to the 11 study of the theory, without a clear Jrnowledire in detail as to exactly
people of the State truly representative government. I believe the what the practical tests have developed in tbe way of gHd er bad
system which has been evolved there contains the essentials o:f a body results.
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AS MEANS OF REFORM.
The next thing in the study of · public ·opinion on this subject that
strikes the investigator is that the political house cleaners seize upon
the initiative referendum and recall as the most effective means
for remedying' public evils and for holding politicians responsive to the
pnbllc ·will-the initiative and referendum for State affairs and the
· i ·1
tt
Th
th
t iki
i t n es are
reca 11 f or mumc pa ma ers.
ree ;a er 8 r ng :i;is a c
found in the c_ours~ assumed by former Gov. Folk in Missouri, Gov.
Johnson in Califorma, apd the late Gov. John A. Johnson, of Minnesota.
Ea~h has spoke~ out eagerly in favor of more power to th~ people ove:
the~r pt1blic servants as the most effective way of c.heckmg or er:di
catmg the evils and abuses of representatives so stronp-ly intrenc ed,
politlcall7 speaking, that they feel safe in disregardmg the public
mt.erests.
·
f
Thus Gov. Joseph Vf· Folk helped along tl~e moy~ment or more
direct legis~ation in Missouri~ which has cul~ · ..,a~ed 10 the ad~ption
of the initiative and referenaum in State legu,.abon by his attitude,
which he stated thus :
"That the people have direct legislation reserved will do much to
permanently end legislative corruption. There would be little use to
bribe a legislator to defeat a measure if the people have the right to
pass that measure over the head of the legislature. So it would be
futile to bribe the legislature to pass a bill when the people . have the
power to veto it."
IN CALIFORNIA AND MINNESOTA..
Gov. Hiram Johnson, of California, · l!eized upon the initiative, referendum, and recall as the most effective means of freeing tile State from
the powerful hold of the Southern Pacific Railway Co., that extended
even to the courts, and one of the most far-reaching accomplisl)ments
of the recent political u.pheaval in California baa been the incorporation
in the California constitution of these three instruments of political
control by the people over their representatives in office.
How the late Gov. John A. Johnson, of Minnesota, regarded the
initiative and the referendum is set forth in one of his inaugural messages to the Minnesota Legislature as follows:
" There can be, I am sure, no valid reason against the submission
to the people of a proposed constitutional amendment providing for a
direct initiatiTe and referendum. This would give the people an opportunity to vote on the question whether or -not they want the right
to instruct their representatives and also the further right to pass
upon the laws enacted by their legislature. But whether you would
care to go so far in this direction, I would urge your consideration of
a plan for an adTisory initiative and referendum."
WILSON'S RECOMMENDATION.
Whether any of these three reform governors just cited ever shared
the opinions of Senator LODGE, or had reached an an.f avorable opinion
as to how the initiative, referendum, and recall would. work out _in
practice is not disclosed in the range of study upon which this sel'les
of articles ts based, but the investigation has developed a most interesting modification of the views of one reform governor who is now
prominent in the public eye. But a few days ago Gov. Woodrow Wilson,
whose indorsement of the Oregon State government plan has been
uoted above sent to the New Jersey Legislature a special message
~rging that New Jersey cities be given authority to establish for themselves commission form of government combined with the initiative,
referendum and recall.
" The reforms suggested for the adoption of the cities," Gov. Wilson
tells the le.,.islature " do not consist merely in putting their government into the hands of a small commission. Back of this change and
in addition to it are the initiative, referendum, and the recall, measures which enable the people to correct the mistakes of their governors,
to adopt measures of their own initiative when necessary, and to recall
from office unsatisfactory officials."
FORMER IDEAS CHANGED.
This is Gov. Wilson's view in faci.~g a condition. His vi~ws, ~ few
ears back in cootemplating the su6Ject as a theory, are given m an
irticle recently published. In that article Dr..Wilson discuss~d ~o
{>rime objections to the referendum : First, that it assumes a discnminating judgment and a fullness of _information on the part of the peo:
ple touching questions of public pohcy which !h~~ do not often possess,
secondly that it lowers the sense of respons1b1hty on the part of the
legislators. What Dr. Wilson th~ugh~ then o~ the more ~rea~ive initiative is perhaps found somewhere m hlS volummous contributions to the
thought of the day, and is P.robably as inte!esting as was ~is judgment
on the referendum. The pomt in contrasting. these two v1e'!s is that
since Gov. Wilson spoke of the referendum m such ~ dubious. vein,
the initiative referendum, and recall have been put m operat10n in
several State~ and numerous cities, _and a s?1;dy of th~ results obtain.ed
is perhaps responsible for the radical rev1s10n of his former verdict
. . .
·
on the subject.
In view of the fact t~at the m1hatlve, referen~um1 and recall are
now occupying the attention o_f C~mgress in an mc1dem:al Wi1Y· through
the consideration of the constitution ol the Territory of Arizona, three
recent views expressed; by intelligent Me~bers of the House of Representatives are interesting. One of these is by Representative SIMS, of
Tennessee a Democrat; another is by Representative KENT, a progressive Rep~blican of California; and the third is by Representative
McCALL, of Massachusetts, a so-called regular Republican and one of
the most scholarly men in the House.
In offering an amendment providing for the application of the recall
to United States Senators, Representative SIMS said:
" Revolution can nearly always be prevented if we will only yield to
proper public sentlment, even in a conservative way. If you think
that this kind of sentiment is going backward, you are mistaken. It
is coming. Call it populistic or wha.t you please, the doctrine of initiative referendum and recall is commg, and it is coming to stay. It
is going to be a' part of the national, State, and municipal legislation
of this country; it not in the form now demanded, then in some way by
which the wame i·esult will be reached."
APPLIED TO ARIZONA.
Discussing the Arizona constitution, Representative McCALL deals
only with the provision for the recall of the judges, in regard to which
be says:
" I do not believe In the principle of the recall of the judges. The
judge would no sooner be elected than he would be liable again to enter
into a contest for his place. He would be compelled to argue his possibly complicated legal decision on an appeal to the voters. If he desired to retain his place, he could only do so by constantly deciding important cw.es not according to the law, but in a way that would conform to the prevalll.ng popular passion. Believing that the recall of
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Iciary,
judges would
entirely -subversive of the Independence of the judland even. of well-settled _civil
I .am _oppo ed to it."
- be

_ governmen~.

!!-epresentative ~T of Califorma takes this view .
I am not afraid of the result of such power-the recall-b~ing
lodged in . the people. I believe that our people are extremely patient
and really conservative, and that the attempt to exei:cise the recall
would at once create a sympathy for the person a~amst whom the
process is to be applied. I therefore believe that nothmg but extremely
unworthy conduct or a vitally antipublic attitude, and not a mere trivial
di.fference of opinion, could be a cause for the removal of a judge."
The initiative, referendum, and recall have been tried before another
tribunal than the bar of public opinion. It has been fought for and
fought against most luminously in the courts of several State , and its
final constitutional test awaits it even now before the United State
Supreme Court. The legal consideration of the question goes to the
very fundamentals of our form of government. What light, within the
understanding of the layman, the courts have been able to shed on the
subject will be theme of the next of this series of articles.

GROUNDS FOR GREAT DEAL OF A.RGUMEJN~MANY LOOK TO SUPREME
COURT'S DECISION AFFECTING DIRECT LEGISLA'J;ION-REPLETE WITH rnTEREST-CONSTITUTIONAL QUESTIONS INVOLVED IN INITIATIVE, REFERBNDUM, AND RECALir-RECENT CONTROVERSIES.
WASHINGTO~, April fn.
By way of bringing to a termination this series of articles on the
initiative, referendum, and recall, it may be well to consider briefly the
constitutional question involved in the subject.
This question, as raised in the leading cases that have been decided
by the State courts and that is raised in the case from Oregon, the first
one of its kind in the United States Supreme Court, hinges upon what is
meant by the constitutional requirements of a republican form of ,;overnment. The contention wages over whether the Constitution by ' republican form of government" meant a government with power exclusive in the men elected to represent the people, or, in other words, pure
representative government, and whether, in that event, the representatives can delegate back -to the people for direct legislation any of this
governmental power.
Early judicial decisions generally upheld the doctrine that the legi latures have no authority to redelegate to the people the power which
is constitutiona1ly vested in the legislatures, and therefore have no
authority to refer to the people for adoption or rejection proposed general laws. Judicial citations on this point usually given are Thorne v .
Cramer (1851, 15 Barb., N. Y., 112), Barto v. Himrod (1853, 8 N. Y.,
483), People v. Coll.ins (1854, 33 Mich., 343), State v. Copeland (1854,
3 R. I., 33), Santo v. State (1855, 2 Iowa, ·165), and State v. Hayes
(1881, 61 N. H., 264). For a contrary view, State v. Parker (1854,
26 Vt., 357) is cited.
REQUIREMENTS OF LAW.
Yet in nearly every State the constitution expressly requires r atification or rejection by the people of legislative acts on specified sub·
jects, as, for instance, State boundaries, location of seat of government
and State institutions1 public debt and taxation, etc., while, as has been
shown in the precedmg articles of this series, some 12 States have
adopted constitutional amendments, most of them for the initiative and
referendum in general legislation, some for the referendum alone, and
in one State--Oregon-the initiative, referendum, and recall in State
and municipal government.
Whether such sweeping constitutional provisions, particularly the
right of the people to initiate legislation, are in contravention of " republican form of government " is the question which is now squarely
before the United States Supreme Court for final and conclusive determination in the Oregon case, which is to be heard and decided at the
next term of the Supreme Court. The style of the Oregon case is
Pacific States Tele~raph & Telephone Co. v. State of Oregon. It
grows out of an action brought by the State to recover from the telephone company 2 per cent of the gross receipts of the company for the
year 1906. In that year the people of Oregon by an initiative petition
adopted a law to tax corporations on their gross receipts. The Pacific
States Telegraph & Telephone Co. resisted this payment upon several
grounds, the principal one being " that the initiative and referendum
amendment to the constitution, under which the act of 1906 was proposed and adopted, is unconstitutional and void," because it is repugnant to certain cited sections of the Federal Constitution and to the
Oregon· enabling act. Other issues were raised by the telephone company such as that the act fixing the tax was never approved by the
governor nor submitted to him for approval ; that the tax is not equal
and uniform, as the company is already taxed under an act by the legislature of 1903 for its franchise to do business, etc. The trial and
appellate comt sustained the State in all points, and the Oregon supreme court affirmed the judgment of the lower courts. In its decision
by Justice Bean, the Oregon supreme court passes on the question or1
the constitutionality of the Oregon initiative and referendum as follows:
DIRECT AND INDIRECT POWER.
" Whether the initiative and r eferendum amendment to the constitution is invalid because repugnant to the provisions of the Constitution of the United States was thoroughly argued to and considered
by this court in Kadderly v. Portland, and the views of the court as
then entertained are indicated in the opinion filed in that case, and it
is needless to restate them at this time."
In the case of Kadderly v. Portland ( 44 Oreg., 118) the Oregon
supreme court, taking the view of Madison in the Feder alist, 302, that
by republican form of government is meant a form of government
opposed to monarchy or aristocracy, and which "derives all its power
directly or indirectly from the great body of the people and is administered by persons holding office during pleasure, for a limited period or
during good behavior," finds as follows :
"The initiative and referendum amendment does not abolish nor
destroy the republican form of government or substitute another in its
place The representative character of the government still remains.
• • · • Under this amendment, it is true, the people may exercise
a legislative power, and may, in effect, veto bills passed and approved
by the legislature and the governor, but the legislative and executive
departments are not destroyed. • • * Laws proposed and enacted
by the people under the initiative laws of the amendment are subjeGt
to the same constitutional limitations as other statutes and may be
amended or repealed by the legislature at will."
No briefs have been filed as yet in the Pacific States Telegraph &
Telephone Co. case in the United States Supreme Court, but in the
presentation of its case against the initiative and . referendum before
the Oregon supreme court this contention was set up by the company :
"The initiative is . in contravention of the guaranty of a republican
form of government. (U. S. Constitution, Art. IV., sec. 4.) Govern-
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ment by the people directly is the attribute of a pure demoeracy and is
subversive of the principles upon which the Republic is founded. Direct
legislation is, therefore, inconsistent with the form of State government which, upon the creation of the Union, the people of the States
reserved the right to adopt and repugnant to that form of go;vernment
with which alone Congress could admit a State to the Union.
"The question is submitted with confidence that the courts of the
country will protect the people in the enjoyment of those constitutional checks and safeguards a.ga.inst their own power which, with wisdom and deliberation, they created fo.r themselves. Injustice and misrule have characterized an unconstitutional democracies and au popular governments administered in accordance with tlie whims and
caprices of the multitude."
It was fur..ther contended that the initiative and referendum is "contrary to and in violation of the implied provlsion of the Constitution
<>f the United States, that the government of the several States shall
be representative in form ~nd that the several States shall create and
ma.Intain legislative assembles." The citations tor these implied provisions are sections 2, 3, 4, and 6, Article I ; sections 3 and 4, Article
IV, of the United States Constitution; section 1 of -the fourteenth
amendment, and also the P.rovisions of the · Oregon enabling act.
It is contended that if the people can override the legislatures
through the Initiative and referendum the legislatures can not do those
things, as, for instance, the prescribing of the time and manner of
holding ,elections for Congressmen, conc!lrrence in the purchase by the
Federal Government of military sites, etc.. which the Federal Constitution leaves to the discretion of the legislatures.
In this case, which is now before the I!'ederal Supreme Court, the
.constitutionality of the initiative and referendum was defended on these
grounds;
DEFfNITION OF "REPUBLICAN."

That the word "republican., has a b1·oad and general meaning, indleating self-government, or popular government, as opposed to monarchy
or aristocracy.
That the right of direct legislation has been universally recognized
and approved by tbe State governments and by all departments of the
National Government in the matter of the fundamental laws of the
different Stutes. in the matter of loeal legislation as affecting portions
of the State. and in the matter of general legislation upon particular
subjects wherein the people in their State constitutions saw fit to reserve that power.
·
'
That the courts now generally bold that view.
When this case comes before the Supreme Court next term it will be
followed with keenest interest by people in all of the States, but it will
be of especial interest to the 12,653,645 people of Arkansas, California,
Colorado, Maine, Missouri, Montana, Nort? ~ak~ta, Oklahoma, Orego~,
and South Dakota, who have both the initiative and referendum m
· State legislation, and to the people of Nevada, who for some years have
been applying a general State-wide referendum to their -State le~islation. The decision will also be _awaited with ~nterest _by hund~eas. of
cities in the United States where these agencies of du·ect legislation
have been established.
To those who would follow up this interesting subject of their own
accord a brief statement of sources of information should prove of
service. First it may be stated that no one work has brought the development of direct legislation, with Its recent rapid extension to cities,
down to date; nor, so far as its extension to State governments is
concerned is there any single work or article that has brought the
subject down to as recent a period as has been done in this series of
articles.
arm sun;TEc:r SPECIAL STUDY.
There are two organizations in this country that are devoted to presentin"' arguments and literature on this subject, one in favor of and
the other against direct legislation. The former is the Initiative and
Referendum League of America, George H. Shibley, president, Bliss
Building, Washington, D. C. The opposin~ organiation is the Representative Government League, W. D. l\lcKmney, secretary, Columbus_,
Ohio.
Two United States Senators, Jo~ATHAN BOURNE, Jr., of Oregon, and
ROBERT L. OWEN. of Oklahoma, have made the initiative, referendum,
recall short ballot, and other agencies for political reform a special
study' 'and have bad much direct legislation literature reproduced m the
form 'of Senate documents which they will send out on request unde1•
their congressional franks. In addition to these sources, there are several ma gazines given up in ~rreater or less degree to the advancement of
direct legislation, the one following the subject in greatest detail being
the quarterly publication called Equity Series, published in Philadelphia.
A recent important contribution that has been made on this question
is an extended legal analysis by Senator CHAMBERLAIN, of Oregon, publ!shed in the CONGBESSIO~AL RECORD of April 20, 1911. A complete
bibliography of the initiative, referendum, and recall is in course of
preparation by the Library of Congress and will shortly be available
through application to Members of Congress.
[Editorial Dallas News of Apr. 31, 1911.]
TIIE INITIATIVE, REFERENDUM, AND RECALL.

With the article which it prints elsewhere to-day, dealin~ with the
legal or constitutional phase of the matter, the series of articles which
the News has been running from the pen of its Washin!!ton correspondent on the subject of tlie initiative, the referendum, and the recall
is brought to an end. It was the purpose of the News, in printing
these articles. to throw an uncolored light on a subject that was manifestly in need of ll1umination of that kind. They have excited a great
deal of discussion in Texa , mostly academic, since there was no pending issue that in"olved the question of their adoption, and this discussion has disclosed less knowledge than lack of knowledge. The News
believes that these articles have sen·ed their purpose excellently. It
would not be possible, of course, to exhaust a subjeet of that depth and
breadth in five articles, limited each to such space as a newspaper can
afford to give to a single topic, but they must have supplied a working
basis for uch as ca.re fo make a thorough study of the subject and
somewhat rectified the preconceived notions of those whose opinions as
to the virtue of these devices were woven out of their predilections or
prejudices only.
.
The News fecls that in printing this serles of articles it has performed something of a pubLie service, for it must be obvious to most
·men. regardless of their individual dfapositions, that sooner or later we
in Texas shall have to deal with this issue in a definitive way. It is,
then, in the highest degree important that the judgment that the people
of Texas will make should be based on facts rather than fancies; tbat
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they should know what the e.xperienec of other people has .shown to bti
virtues and the evils of these deviees of government. The desire -o f the
people for a larger control of their political affairs is a legitimate ambition, even when they are not impelled to it by the necessity of wresting
control from corrupt politicians. Children grown to be men are not content with !the restraints and repressiflns which chafed them not a t all
as children. Societies are subject to this same law of life. so that the
swelling demand for a more direct control of political a ffairn mast .in a
1·epublic seem to be the result of a purely evolutionary process.
These articles have brought several important facts into clear >iew.
'l'he most important of them, it seems to us, is that whatever the
present statns of the initiative and referendum, both in this -country
and in Europe, it has been evolved of natural .causes and has been
attained by slow process. ~!'bat is particularly true of Switzerland,
where, as if by natural consequence of democratic government, these
devices of government first made their appearance. Tbere, the referendum was .evolved first, and it -came in a single canton as the result of a
p:irticularly obnoxious railroad grant. The initiative came afte.rwaJ·ds,
and both were adopted cautiously, first by cantons and then by the nation.
They were not the patented prescripti<m of some theorist, but rough
tools forged by experience to handle -situations for whteh there was
apparently no satisfactory management with the instruments that had
been in use. If, then, that which is born of the travail of necessity hus
a validity and vitality which is not to be c.r edited to the thing that is
spun merely by the imagination, then the initiativ-e and referendum
have a parentage that entitles them to at least a respectful consideration.
In the recital of their operation in Switzerland there WBJI! much that
challenges the arguments of both the advocates and the opponents df
these devices of government. F<Jr example, it appears that not m-0re than
half the people of Switzerland usually participate in initiative and referendam elections. '!'his fact seems to refute the point urged by their
advocates that the exercise of direct legislative power by the people
must necessarily excite in them a livelier interest in public matters and
induce a keener study of political questions. Students of the working of
the initiative and referendum in Switzerland have suggested, as an explanatlon of this rath~r anomalous circumstance, that it signifies, not
a lack of interest in the questions submitted to the voters, bot rather a
disposition on th.e part of the _average voter to r-efrain from voting
when either he does not understand or is in doubt as to the merits of
the question t-0 be determined. That the .crowd, meaning thereby the
great mass -Of the people, is strongly inclined by instinct to eonservatism,
more pTone to accommodate itself to th~ existing <>rder than t<> unde.rg<>
the pains of readjustment, is asserted by psychology, proved by historv,
and is, indeed, verified by common observation among ourselves. The
suggestion, therefore, that the rather large abstention from voting in
Switzerland is due, not to lack of interest, but to doubt and uncertainty,
is in perfect accord with the tact that the popular impulse is conservative.
Another fact disclosed :as to tlle working o! the initiati've and referendum in Switzerland is that initiative and referendum elections are
by no means common. a circumstance that rather supports t be argriment that the possession of this power by the people tends to make th~
use of it unnecessary, because of a greater readiness on the part <>f
legislative bodies to respond to the wish of public opinion. This
notion is further confirmed by the fact that during 20 years only onesixth of the laws made in Switzerla.n d were initiated 'by tbe people, and
that only one-sirth of the laws originating in the Federal assembly
have been challenged or submitted to a referendum vote. It is a very
notable circumstance, too, that, having the initiative and referendum,
the Swiss seem to have concluded that the recall is unnecessary.
But a frequent objection is that the initiative and r-eferendum are
exotics with us, and that the experience which the Swiss have bad with
them bas very little didactic value for us. As to tbe lesson which the
experience of one people bas for another, that would b n sufficient
theme of itself; we shall merely remark thn:t if the initiative and referendum are exotics with us, they seem to have found an environment
exceedingly favorable to their propagation. 'It was shown that the
initiative and referendum, applicable to both constitutionnl amendments
and State laws, are in operation in Arkansrui, Missouri. North Dakota,
Oklahoma, and Oregon, and are available to nearly 8,0U0.000 people;
and that the initiative and referendum, as applicable to State laws
but not to constitutional amendments, are in operation in Maine, M-0nt::tna, and S<>uth Dakota, and available in those three States to more
than a million and a half people. The power to inHiate and pass on
laws is exercised, in otber words, by about 9,000,000 -people in thi-s
country, so that if these devices ol government are of alien birth they
have pretty far undergone tbe process of naturaJi2ation. It ought to
be said that these fig-ures do not take account of tbe advisory initiative
and referendum in Hlinois, nor of the party initiative in Texas.
In this country the initiative and referendum w-ere first espoused by
the people of South Dakota, but it remained for the people of Oregon
not only to give the most absolute application, but to devise particular
features designed to make them more workable. The st>verest test to
which these devices were ever subjected was probably last year, when
the people of Oregon at one time passed judgment on 32 measures, .as
diverse in their subject matter as they were numerous. And it is a
remarkable fact, of which the advocates of these devices can not fail to
make much note, that of the 32 measures submitted to the people fill
but 9 were rejected. In all discussion of the subject of direct legislation the initiative
and referendum are usually linked, as if they were but two phases of
the same thing, while, as a matter of fact, they are distinct entities.
The referendum, as we have sa.id, or, rather, the adoption of it, preceded
the adoption of the initiative in Switzerland ; and in Nevada the
people have the referendum without the initiative. But in all other
States in this country one has been taken with the other. Nevertheless, they are not parts of the same thing, nor even twins. One can be,
and is, used independently of the other. They are not of equal merit,
and an argument could be made for one which would give very little
support to the other. Our Washington correspondent, in bis articles,
cited a very notable instance of this fa-ct by quoting from an article
recently written by Prof. Lowell for the Atlantic Monthly on the working of the initiative and referendum in Oregon. Prof. Lowell, while
inclining palpably to favor the referendum, pronounced against the initiative, on the ground that with the people free to propose laws the
statute books would become a hodgepodge of conflicting enactments.
'l'his seems to be a valid and cogent criticism, although it could
hardly be oontended that statute books which legislntm·es have made
a1~e rem:irkable for the harmonious .coordination of the-ir several chapters. Bat of course the sovereign answer to all these eritlcisms ts tha t,
like everything that is new, the initiative and :referendum will be sub,
ject to no finfil judgment as to their worth until they shall have under-
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gone the test of experience.· Our Federal Constitution was subjected to
a good deal of tinkering before it became measurably satisfactory. The
grenter part of it as it exists to-day was added by way of amendment,
suggested by experience, and it is to that test that the initiative and
refe1·endum will be s11bjected; and it is by that test that they will be
jndged. If they withstand that test, they will become fixed principles
of our Government, despite all the theorizing and argument that can be
brought to bear against tbP.m; and if they do not withstand that test,
they wlll be rejected finally, despite all the theorizing and aq~ument
that can be invented in their behalf. So far the progress which thP.se
idm1s have made prove them to be an evolutionary process. If they
com2 of that legitimate and irresistible cause, it w·:mld be fatuous to
oppo e them. The utmost that wisdom should attempt is to demand
tilat they shall prove themsalv.es at every step of their progress.

1\Ir. NORRIS. Mr. Chairman, in the consideration of this
resolution for the admission of these two Territories as States
it seems to me we ought to draw a distinction between the
making of a constitution, by representatives, for a people who
must live under it and the approval of a constitution by Representatives who will not live under it. As I look at it, our duty
here is to ascertain whether these constitutions .are republican
in form and whether they conflict with the Constitution of the
United States. If they are republican in form, and if they do
not conflict with the Constitution of the United States, we
ought, as Members of this Congress, to approve those constitutious, even though we do not agree with all of the stipulations
that are contained in them. If I were a member of a body
that was making a constitution for Arizona and New Mexico
them a.re things in both these constitutions that I would oppose,
and there are other things, not in them, that I would include.
But it has not been seriou~ly contended here by any man that
these constitutions are not republican in form or that they confl.ict with the Constitution of the United States, and it seems
to me that it is our duty to approve them, as long as they are
in accordance with the wishes of the people who must live under
them and having been made by direct representatives of those
people.
l\fr. Chairman, I am a believer in the initiative and the refeL'endum, and also in the recall, and.yet I have never believed that
the recall ought to apply to the judiciary. From the very
nature of things the judge is caUed upon often to protect the
minority against the majority. I believe the experiment is
coupled with danger, and yet after listening to several days of
this debate, indulged in by eminent attorneys who are Members
of this House, I have come to the conclusion that we are 01ercautious in regard to this particular objection and that many
of the objections that have been urged to this particular kind of
recall against the judiciary are not entitled to all the considerntion that they were intended to have by those who made
them. I believe the conditions that have been imagined here by
tho e who have opposed this recall are exaggerated and that
they will never occur, at least not in the flagrant forms in which
they were presented here.
It seems to me that we can account for the feeling of attorney who dlil.ring all their lives have lived in an atmosphere of
profound respect for the judiciary. I share in that belief, and
I believe we are oyercautious. perhaps, as attorneys, men
whose profession and livelihood have led them all along one
_line of great admiration and respect for the judiciary and the
imputation to the judiciary of almost a quality of infallibility.
It has been said by · those who have opposed the initiative
and referendum that if it had existed Washington would ha-re
been recalled. Mr. Chairman, I deny it. Washington was reelected after four years of service by practically a unanimous
vote. He would have been eleeted again for a third term by
·a grateful and patriotic people had he consented longer to
serve his country as President. It is said that Abraham Lincoln would have been recalled. I do not believe it. l\fr. Chairman, Abraham Lincoln was elected again in the midst of his
term of office b7 a majority so strong that it left no doubt but
that the people approved of his action and were anxious and
willing that he should continue in office. It has been said by
those who have opposed the initiative and referendum that
Pre"ident Roosevelt would have been recalled had that particular power been in existence when he was President. And yet
it is common knowledge to all men that President Roosevelt,
in order to escape nomination and overwhelming reelection for
a third term, had positively and unequivocally to decline. [Applau~e.]

Now, .Mr. Chairman, it has been argued · that the people are
not sufficiently well posted to pass upon matters that may be
submitted to them under the initiative and referendum. It has
been argued that representatives in the legislature are better
·qualified to· pass upon the law that they should give to the
·people than the people are themselves; and yet as a rule all the
members of the legislature go back to the people for reelection,
and always claim this honor upon their record. Take as an
illustration Members of this Congress who go back to their
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people for reelection-ask for a reelection upon the record
made here. That record consists of their votes for and aga.m·st
Yarious measures that come before this House, and they go
before their people and ask approval of their conduct. If the
people can not understand the meaning of their vot""S
for and
"'
against the various bills and propositions that come before us,
then how can they intelligently pass upon the qualifications of
a Member for reelection? If they understand the 'llfember"s
record-and they do, and we all know it-then they must know,
they must understand, the bills and the measures and the laws
that have come before the legislative body for passage or rejection. And if they understand them, why can they not just as
well and just as intelligently vote directly upon the measures
themselves as they can vote for tlie reelection or defeat of the
man who has made the record?
It has been contended here that they will make mistakes.
There is not any doubt but that they will. We never will have
a form of government or system of control but what mistakes
will be made in connection with it. Everything human is
occasionally wrong. E'\"ery human being Jacks perfection.
But I want to contend that if the initiative and referendum
is given to the people it will increase their intelligence. it will
increase their understanding, and it will increase their responsibility. When you increase the responsibility of a man,~
honest and patriotic-and a majority of the people are both
honest and patriotic-when you increase a man's responsibility,
then you increase his interest, you increase the care he is going
to exercise in carrying out that responsibility.
It has been assumed by those men who have opposed the
recall that the people are always going to vote wrong; that
they are going to go wrong on the recall It seems to me that
that is a weakness in the argument that is its own sufficient
answer. If responsibility is increased by giying the people
additional power, they will rise equal to j:he emergency, and
become, if it-is necessary, more intelligent, and will take a
greater interest, if it is necessary, in the affairs of government..
[ [Applause.] And, rest assured, they will meet · the responsibility with no more liability to err and go wrong than the
representatives themselves. This demand for the initiative and
referendum and recall has come ab-Out because of the dissausfaction with conditions that have existed in the past. Great
corporations and combinations of wealth have had too much
influence in legislative affairs. Political machines by the us~
of money and political bosses by the control of patronage have
controlled legislatures and brought about the enactment of
laws detrimental to the public welfare and contrary to the
direct will of the people. These influences have elected United
States Senators, controlled the nomination and el ction or
Members of the House of Representatives, and in some instances have placed the judicial ermine upon unworthy ~houl-ders. By the use of money and. political pie legislatures have
been corrupted., bad laws enacted. and the rights of the com·
mon citizen disregarded and nullified.
The political machine and the political boss under our pre ent
system are the greatest enemies to the progress of humanity ai:d
the welfare of the country. The initiative and referendum will
put them both out of business. It will give the people the right,
wheneYer they choose to exercise it, to rectify any of the omissions, the wrongs, or the evils of the legislature. It will permit
ernry citizen to have a direct voice in the enactment of laws
under which all of the . . eople must live. The existence of the
right will act as a check and prevent bad legislation. It will
not be abused or exercised to the injury or detriment of society.
It simply puts into the hands of the people the right to enact
lnw-s for their own government and control. It is foolish to
think they would try to use this right to their own injury and
detriment.
As every man who has spoken, even those who have argued
against this proposition of the initiative, the referendum, and
the recall, has admitted, there haye been instances of frequent
occurrence throughout the country in State and National Legislatures where the expres ed will of the people has failed, be·
cause of a failure of their representatives to redeem the pledges
and promises they have made and to be true to the platforms
on which they were elected. It is because of this failure that
this demand has come about for a greater participation in the
affairs of tbe government by the people themselves. And if it
is a government by the people, as every man will admit, if the
consent of the governed is necessary, as the Declaration of Independence asserts it is, then why has any man the right to ay,
if a demand on the part of the people comes for the right of
greater participation in the affairs of the government, that it
should be denied? If it is their government, if it is their consent that is necessary in order to perpetuate it, and they want
to take a direct hand in the government themselves, why should
j}
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they not have the privilege? If · they make mistakes, the responsibility win rest upon their own shoulders, and they will
have the right, the opportunity, and the will to rectify them.
The recall, against which so much has been said, is not intended by those who favor it to be an everyday occurrence.
It is not expected that this extraordinary remedy will be put
into operation every day, every month, or every year. If it is
in the constitution of a State, it will not be necessary, from its
very presence there, to be often used. It will be like the policeman on the corner. So long as he is there there will be no
danger of a robbery of the store on the corner. The very fact
that the recall is placed in the constitution will of itself have a
henlthy, a patriotic, and a well-defined effect upon the members
of the legislature and other elective officers. We can not afford.
either as Members of Congress or as citizens of any of our
States, it seems to me, to deny the right or privilege of any
people to take into their hands as great a portion of the responsibility of government as they see fit by the exerclse of the
, elective franchise to demand. [Applause.] The people can be
trusted to do the right and patriotic thing. We have been regaled with all kinds of improbable, if not impossible, contingencies, under which, it is claimed, officials will be recalled.
We have had the recall in some States for several years, and,
as. far as I am informed, no attempt even has been made to
recall a State or even a county official. There is no danger that
such an attempt would be made, except in cases of the most
.flagrant disregard of public duty. It is intended by its advoca.tes for application only in such cases. If by any contingenc~.
however, sufficient signatures could be obtained to apply the
recall, without a good and sufficient reason, you can rest
assured that the patriotic American voter, moved by his sense
of justice and fair play, would rise up in his might and give
to the upright official such an overwhelming indorsement as
would be the most gratifying and satisfactory compliment that
could come to an honest official who has done his patriotic duty.
It has been said here that these reforms are favored by designing politicians orlly. I question no man's motive on either
side of the question. There may be those whose motives are
not pure on both sides, but the professional politician is against
any reform or any change. It stands him in hand to be
against this change, because it takes away his occupation and
starts him out into the cold world with no visible means of
support.
Mr. MARTIN of Colorado. Is the gentleman in favor of the
minority report, which says that the people of Arizona must
vote the recall of the judiciary out of their constitution?
Mr. NORRIS. No, sir; I am not. I expect to vote for the
majority report. [Applause.] I thought I made myself plain
at the beginning; that while personally I had some fear and
doubt, and if it were a proposition put up to me to vote one
way or the other in my own State or any other place where I
or the pe"ple whom I represent" was to be governed by the constitution, I should vote against that proposition, yet, as I explained awhile ago, I do not believe that to be my duty here.
But in the majority report that particular proposition is submitted again to the people of Arizona. I think it is wise to
submit it again, because, as it ha been said, and I think with
a good deal of reason, the people of these Territories have been
clamoring for years for admission as States, and were, perhaps,
inclined to vote for almost any provision in the constitution in
order to be admitted, and it may be that there are some stipulations in this constitution that, standing alone, by a straight
referendum vote on some particular proposition they might
reject. This report gives them the opportunity to do that. If
they vote in favor of it, I am in favor of permitting them to
have it, and believe that they ought to have the right to have
it if they want it, and the majority report puts it up squarely
to them as to whether they want it or not. And I believe that
if the experiment is tried, we will find at least that the objections are not so serious as many of us have thought they possibly were.
It seems to me, Mr. Chairman, that as to any other proposition in the constitution of either one of these States that, standing alone, as a separate proposition, there would be any doubt
about, it would be wise to give the people of those Territories
the opportunity to vote directly upon that proposition. But
after their constitutions are adopted they will have the right to
do that, and perhaps, if there be any evil in either one of those
constitutions, in their own time and in their own way they will
extricate themselves from the difficulty.
. As far _as we are concerned, we ought to give them the fullest
opportunity to do it. They have expressed themselves on these
two constitutions and have, by a lar~e majority in each instance,
XLVII-93

1473

voted to approve them ; and with lhe safeguard in regard to the
two particular provisions, one in New Mexico and one. in Arizona, about which there seems to be some doubt, it seems to me
we are doing exactly the right thing to give them an opportunity
to express themselves again on those two particular propositions.
And when they have done it, Mr. Chairman, then we ought to
be perfectly satisfied with the result, whether the constitution
in all particulars agrees with our ideas or whether it doe not.
I believe, Mr. Chairman, that the tendency toward initiative
and referendum is going to result in more"good to the people of
the several States that have been putting it into their constitutions, and others that I think will soon follow, than any other
one particular item in any constitution or in any law. It will
be placing within t.b.e hands of the people the largest possible
amount of participation in Government affairs. It will give to
them rights that can now only be exercised in an indirect way,
and I do not fear but what they will rise to the responsibility
that this new duty and this new privilege places upon them.
[Applause.]
By unanimous consent, Mr. CRUMPACKER, Mr. HAMILTON, Mr.
FERRIS, and Mr. ANDREWS were given leave to extend remarks in
the RECORD.
Mr. MANN. Mr. Chairman, I would like to ask the gentleman from Virginia, in charge of the time on that side, if he expects to ask the House to meet at 11 o'clock to-morrow morning?
Mr. FLOOD of Virginia. I do; yes.
.Mr. MANN. And may I ask how late the committee will continue in session this evening?
Mr. FLOOD of Virginia. I would like to run along until 6
o'cloclh
The CHAIRMAN (Mr. GREGG of Pennsylvania ill the chair).
To whom does the gentleman from Virginia yield?
Mr. FLOOD of Virginia. I will yield 30 minutes to the gentleman from Illinois [Mr-. FowLER].
Mr. FOWLER. Mr. Chairman and gentlemen of the committee, while discussing the resolution before this House for the
admission of Arizona and New Mexico into the Union, I shall
esteem it a favor if you will not interrupt me until I have
finished, as my time has been limited to 30 minutes. After I
have concluded, if my time has not expired, I will be glad to
entertain a question from any of ·you.
In the creation of man nature has surrounded his being with
certain :fixed and unalterable conditions, which are primary
in their character and which are coextensirn with his existence, among which are air, light, water, food, and space.
Destroy any of these and human life at once becomes extinct.
While it is impos ible to conceive of matter without space, yet
it is just as impossible for man to live without air, light, water,
and food.
Air and light are gifts from Heaven, and come to us freely.
Water is found in abundance, and in such a pure condition that
it requires but little exertion on our part to supply our daily
wants, but the adequate supply of wholesome food is a different
proposition. In all ages it has given mankind the greatest concern, and when coupled with our demand for raiment and
shelter, at the very threshold of life, we find that nature has
entailed upon us a servitude to ourselves of the most urgent
::ind responsible character. A servitude upon which life itself
depends.
In obedience to the same law of nature the herbivorous animal wanders all day long in search of food and drink, each
depending upon its own activity for a sufficiency. and when
night comes it lies down upon the bosom of mother earth contented for repose. At the dawn of the next day it eagerly enters upon the same monotonous task-day in and day out, the.
year round-with no other law to obey and with no other
mission to fill it labors industriously without complaint and
without tiring. No superiors to command; no masters to drive.
All upon the same level, following the same instinct-the preservation of animal life.
A wonderful lesson is taught in the simple and harmless
habits of this animat The lesson of perfect equality; no preemption of territory, no corner on the supply of food, however
small it may become; all are given an equal chance in the race
for life.
How different it is with man. His physical wants are much
more complex. The limitation which is placed upon the natural supply of his food products and the crude and unwholesome state in which he receives them from the hand of nature,
has forced him to open up and extend a mighty industry-the
cultlvatlon of the soil. Out of this industry, by force of necessity, sprang a new and independent business-the production of
implements, tools, vehicles, and machinery-by the assistau.c11
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€>.f which the farmer might be. ·a ble· to take fmm the 1 p of no WJ:ong: They smT0tI1Ided ro.yalty with large stun.ding armies
natur annu11llJ!' the fil.Ilnoos. af: her richest and most bountiful to enforce crnel decrees far- taxation and PlID.ishment
gift~
They kept the m.as8es in ignorance,. tied them to. the wheel ef
This, gave birth to the workshop, und created a demand far toil, and appr:opriated: the fruits o! their~ labor to create ti.ch
n
m..<tter fals, which drove: the: workm:rn t0> the fore~ for dynasties. For· long ~nturies 0nly the> few, the rich, were
lumber nnd ro the mine for" iron and. steel. Couplec1 with our permitted to enter schools o:ll intellectual culture wd to partiCJ!demand foir structa.ml material for shelter,. these two indus- pate in the administration of goTernment.
tlrie have grown to- such. proportions th.at the: blacksmith now
They, re'leled in ease- and luxury~ while the poor, helpless
mn.na:ges; the modem steel plant and the· carpenter diTects the masses, driven by whi'ps of cruel!. masterS'; were fo:rced to
assume the entire burden of pkysical labor, .with no· opportunity
progress of a wonder'ful lumber industry.
Raiment fer our bodies is no less exacting upon our en~gy for mental E>r. moru.l culture. This was not nature's decree.
and activity. At tinst the- b::t.rk from the tree and the grass
To expl-Od.e this unholy theol'y of gE'.lYemment, and t0i relieve
from the marshes :furnished our ancestors with materials for the people from its baneful and blighfdng influence, we nre told
clotlrlng, bu: they have- long since been superseded by the that it has. cost. the wcrrld the lives o1 lJ>00~000,000 soldiers
broad acres of flltx. a:nd cotton, lru:ge nerds of sheep :md gouts:. and the expenditure. of $4-0,000,00C>,OOO of wealth. But the light
and the fi-uitfo1 product of the busy si.11.-warm. The housewife of ci:viliza.tiou, directed by the Divine hand of Providence, has
ha:s n.o longer any nae. for the hand carrels, th~ spinning w~ rer, led the people out. from under the cruel hand of imperial power,
and. the :fumily loom-the cotton and woolen mills do the woTk as Moses. l~d the childJ!'en oi Israel out ftom under the- bondage
for ::tll.
o:l! their eruel Ec."'YPtian masters. But in doing so,, the people, ,
The wooden sa:n.da.l! has been. placed in: the museum as a r~lic like the children of Israel, have been compelled to wade through
by the industrious tannery- and the mammoth boot and shoe red sea~ot of water, but of blood..
factory.
It was the plain, common people o:f Europe, actll!g undel" the
The necessity fo:ir collecting the: crude matetial in centers to inspiration of lo.T'e and .longing for religious and political libbe con erted into the finished p:roduct, and the further nece~ erty, who deserted their homes, kind'lred, an-0 loved ~rnes in a
sity of the proper dist:ribution ot the finished product among land of arbitracy rule and paddled their way aeross the stormy
the people f o.r daily use, and daily consomption,, created the Atlantic- in sea.rcb of a peaceful home in: the bosom of naturedemahct for a. new and distinct business ot great activity and to the shores of b~autifu~ America they drifted. Here they es- '
labor. First we had the pack animal climbing mountains and tablished a brotherhood, based u-pon nature~s hl\v of equality
crossing deserts- and the· galley slave. tugging at the oor of row- and simplicity. They separated the church from the stute and
boats ; then followed the invention of steam; and now we have carved out a stable government, deriving its just powers from
m ste.:r:. ships of wond-erful capacity cr95sing. th~ high. seaa and the consent of the- governed.. ~Applause-~]
loaded trains fiying across the- country at lightning speed.
Under tllis form of government the· plain,. common people- ha.ve
While it is true that our demands fer intellectual a.nd moral steadily marched onward fi-om the little log hut by th~ sea side
culture have gh·en us the pub-lie- school amd the university, to popul-0ns cities, whose clustered spires ::rn-0 . stately edifices
charitable, penal, and reform~tery institutions, the Sunday kiss the skies. By their la~r- they hav.e converted the dense
schoo1 and the chl)rch, and other kindred institutions,, calling forests into beautiful farms, and made the deEierts, blossom with
for more or less manual labor, yet the great industrial and com- roses. They have connected useful watei' courses by cnnt1.ls and
mereial enterprises of modern civilization had their origin in constructed across the c.ontinent a ~ect system of railroads.
the supreme- law of naturer which entailed upon us too responsi- The.y have stretched . the electrical wire from_ ~a to sea an-0
bility o.f supplying e>tITSelves, with food,. raiment, an.di shelter, and from lake to gulf, so that the man in his distant hut a.t the
upon tfiis responsibility these- vast institutions are founded and crossroads can talk with the merchant in the large cities a
JillUSt depend for thei.11 future s.uppo·rt,. maintenance, and develop- thousand miles away. The stroqg a.rm of labor has· reached
ment~ This hy far is, the greatest field for physical labol"-a down into the bosom of the earth and brought to the surface
lab-Or. which must bt: performed by us and from which w.e can hidden wea:lth. in quantities smficient to plfl.ster the dwelling
not escape however mu<i!h we maJ so desire-and in the per-- house of every citizen of this lov:ely land with silver and gold.
formance: of which we a.re carrying 0:11t the- same. instinct of At the bidding o.:f persistent lahor last year the mines. of America
nature as that of the- animal on the plain in search of food- yielded a. treasure worth $2,oao,ooo,ooo, and the # farm surthe- instinct · of the preservation of. anima1 life.. In ~y opinion, rendered products valued at $8,926,000,0001 aggregating a total
God intended that every man should bear his just sharei of. these of nearly $11,000,000,0QO, in one yea1·~
bur.dens. Is this true( Let us see._
And now, in the morning of the twentieth century, these same
Were the mi:ssion of man. in this life fulfilled by the supply eommon people present to the world for its candid inspection
of our temporal wants~ the answer to this question might he the. product of their labor-a country. of more than 3,000.,000
less difficult, but as man by na,ture is both a .social and progres,. i:;quare miles-the richest the blessed sun ever shone upon,
sive being and as his greatest happiness is not found in satisfy- teeming with a pop.ulation of more. than 92,000,000 of the best
ing, his. physical a})petite; but in the culture and development people of the best thought; a country with a go\"ernment withof. the finer qualities of his. mind and soul, we find ourselves out an eq,ual. with a civilization without a rival [Applause.]
confronted with a. n.ew field of labor m-0re extensive in its
Mr. Chairm~ when I sit here in this beautiful historic
scope and claimed to be by far mo.re important to tmr temporal Capitol, in. the shadow. of · that splendid monument erected
and spiritual welfare. Upon this culture our beautiful civiliza~ within the corporate limits of this Capital City in honor of
tion is founded, and upon its purity and the extent of its future the Father of his CoUntry, and hear gentlemen on the floor of
de-velopment hangs the destiny of nations
, this Ch.amber, gentlemen who directly represent more than
Thus we find two vast fields of labor spread out oei'0.1·e ~ 200,000. Ame1·ican freemen, the common people, and who, indifn which all mankind are required by the decree of nature ta rectl~ rep.resent more. than 92,000,000 of the same common
enter and labor.
people, and while discussing the merits of this interesting reso.Ph:ysical labor being the most burdensome, it is the- most lution, utteir language of distrust in their constituents, the
"dreaded,. and from the earliest history of. .ma.n. we. find certain common people, and charge that limited power left in their
men seeking to n.voill it. At the beginning the physical strong- hands to correct abusive legislation is dangerous to. st.able govthe men-reveled in idlen~s. o.r amused themselves in the chase, ernmen.t~ anc\ that. these people with such power in their hands
while they forced the weak-the- women and chil.dren..-to- c.ultit- become- a dangerous mob, I become restless in my seat and
vate the soil and make the living.
grow weary of life.. [Laughter and applause.] When did the
In the Pliimitive forma.ti_on of government wllole communities common people become a howling mob, with a rope in its hands
met on the plains and elected the tallest of theil number ·as for the neck of civilization '4 You show me a mob of the c.omtheir. leader Time- and experience. gave these lead~s a taste man people and I will show you a. bu.stile to he. pulled down.
for power, luxury, and ease. They p.icke.d quarrels with neigh- [A:i;>plause.l
boring tribes, and by deception and false promises of reward
It was this same mob that yo.u a.re here denouncing who. met
they organized armies for conquest, and afte~ subduing and old King John on the b'3.nks o:f the Runnymede on the lfith day
capturing weaker and unsuspecting neighboring communities o:f .lune, 1215,. and forced him t(} sign the. 1\lagna 0.hall'ta which
they divided the spoils. among their generals, created a feuda.1 gave ro the-, people the writ of babeas corpus and the right of
system of land tenure, and subjugated their. captives-men,, trial by jury [Applause..] For centuries in England innocent
women,, and children-to. a condition. of abject physical servi- men Ilad been arrested upon false €barges, cast in dungeons to.
tu de. They created titles of honors, forced labo1· to build cas- languish.. starve, and die, without even a hope for a trial. It
tles f'or defense.. molded crowns for the head of arb~trary power was the crystallized public. opinion of the common people. in
ancl boldly proclaip:led to the world the false and damnable <Ioc- 1.688 which forced K'mg James II to abdicate the throne and
trine that the right tu rule was divine and that kings couicI do make room for William of Orange, a more liberal King, who
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granted to the people the Bill of Rights, the substance of
which has been copied in the constitutions of every State of the
Union. [Applause.] While the people elected the members of
the House of Commons, yet the Crown had created a large number of sman ·boroughs, over which the " House of Tudor " had
absolute control, for the purpose of giving to the King a majority
in that great deliberative body, thereby depriving the people uf
their right to representative government.
Was the destruction of these "rotten boroughs " in order to
restore to the people their rights under the English constitution
the act of the criminal mob? Was the opening of the door to
star-chamber courts in order to release innocent men from
foul prisons the act of the criminal mob? No. It was the
hand of destiny. You must not confound the criminal with the
mob, for the criminal acts under cover and lies in wait for thP
blood of his victim and then seeks to hide from the public his
hellish deed, while the mob rises up in its might, proclaims to
the world its mission, and boldly marches forward without
fear of danger. The man who secretly arms himself, boards
the train, and holds up the helpless passenger for his money is
the criminal. The force that rises up and in one night, pulls down
imperial temples of force and murder, and the next day establi hes instead thereof a beautiful republican form of government, deriving its just powers from the consent of the governed,
is the mob. [Applause.]
Remember, a grievance always precedes the mob, and without a grievance to redress, there is no mob. The Sons of Liberty had their grievance in taxation without representation
before the Boston Tea Party emptied shiploads of English tea
into Boston Harbor. The signers of the Declaration of Independence were the conspirators of the mob and the Revolutionary heroes were the real mob, who rescued from the hands of
the selfish few the right to govern and placed it where it justly
belongs, in the hands of the intelligent many.
The foul rape of Lucrece ended in the death · of the cruel
Tarquin, and the burning :tlames lighted by the torch in the
hand of profligate power to destroy life and property in the
city of ancient Rome revealed to the people the hiding place of
Nero the tyrant. [Applause.]
Greatness rarely comes from the mansions of the idle rich.
It springs more readily from the ranks of the honest, sturdy
poor. Webster was a poor country boy, and Lincoln was of
such humble parentage that he had to borrow books for his
early education, and worked as a deck hand on a flatboat on
the Ohio River. Jesus was born in a manger and John the
Baptist fed on locusts and wild honey. [Applause.]
Everything else being equal, the greater the degree of liberty given to the people in government the greater the civil-ization of that people. Republican Greece is the best model of
ancient democracy.
At one time her people kept in their hands all the rights to
make laws and administer the government. They met in common council for that purpose-anyone could propose a law;
all had a right to vote upon it. They elected the generals of
their armies in this way, but for one year only at a time.
Under this form of government she built up a civilization of
literature, architecture, and art which astonishes the worlda civilization which has found its way into all modern civilization. No work on oratory would be complete without Demosthenese's oration on the Crown; no public structure would be
complete without the aid of Grecian architecture.
The people of Arizona and New l\Iexico have been begging for
statehood for a long time. They are entitled to it, and ought to
have had it many years ago. They present us their constitutions, the product of the common people, for our ratification, but
because the people have reserved certain rights to themselves
not usually .found in the constitutions of other States-the initiative, referendum. and recall-there seems to be a disposition on
the part of some to require them to eliminate these new features
from their organic law before admitting them into the Union.
The sudden forging of these new elements to the front in
American politics naturally lead us to inquire for the cause. I
have been casting about in search of it for some time, and I
have reached the conclusion that the abuse of power intrusted
to the hands of our public' servants is the sole and only cause.
For more than a quarter of a century bribery at elections has
been the favorite method of inducting corrupt and unscrupulous
men into high places of trust. By the same method we are
led to believe unwholesome laws have been placed upon the
statute books, conveying the rights of the people to criminal
combines in perpetuity.
It has been shown that, in return, large sums of money have
been subscribed by these combines for campaign purposes in
order to defeat the will of the peeple. Soon after the passage
of the Dingley tariff law in 1897 a wonderful commotion and

scramble for advantage took place in the business and commercial world. Like the gathering of many storms at the same
time in different parts of the country, each deepening in intensity and widening in circumference until their outer circles
touched each other, then uniting and bursting forth in one
mighty and dreadful tornado, sweeping across the country in
its mad fury and destroying everything in its grasp. When
this storm was over we found in its wake the lifeless but invisible bodies of nearly 9,000 independent corporations, out
of this corporate wreck 445 combines had been perfected. The
day of competitiol! was over, but the morning of exclusion and
exploitation of the people had dawned.
Since that time these 445 have been pushing closer and closer
together, until now they have control of all the necessaries of
life and can artificia1ly increase the price thereof at will, which
is a complete explanation of the high cost of living about
which we have heard so much complaint of recent years.
The baneful and corrupting influence of their ill-gotten gains
has found its way into political halls and legislative bodie~,
with the hope of obtaining new advantages and for longer
terms, until the foul stench of bribery and corruption rises up
from every quarter of the country and smells to high heaven,
thereby flooding political circles with putrid rottenness far outranking in stench the famous Augean stables where 3,000 oxen
had been stalled for 30 years. No one but Hercules could be
found with strength enough to clean these stables. Can a
modern Hercules be found with strength and courage sufficient
to purify our political stables? The answer comes back in one
grand chorus of more than 90;000,000 voices: " We, the common people, can and will do it. You can't intimidate us by
calling us the mob. Our mission on earth is the liberation ot
suffering humanity from oppressive power. Our motto is
' Equal and exact justice to ·all.'" [Applause.]
Go where you will, the rich few are always trying to find an
excuse to justify themselves in usurping the powers of government and reducing the masses to a condition of servitude. Our
constitutional convention bristled with advocates of this doctrine, and a strong effort was made to fasten upon us a government of the rich with life tenure in office, modeled upon the
plan of the Government of Great Britain. The Federal court
is the product of this doctrine, and the present method of electing United States Senators is tinged with it. When a boy in
the common school I read of Alexander Hamilton and learned
to love him, because of his brilliancy, but perhaps more on
account of his untimely death in an unfortunate duel. In more
mature life, after I became a student of political economy, I
read his speeches in the constitutional convention, and to my
great surprise I found him to be an advocate of a government
by the rich and an enemy of the masses. I could scarcely believe my own eyes when I read the following extract from his
famous speech delivered in that convention on the 18th day of
June, 1787, which is found in Volume I of his works, page 3 2,
and which reads as follows:
All communities divide themselves into the few and many. The first
are the rich and the well born, the other the. mass of the people. The
voice of the people has been said to be the voice of God, and however
generally this maxim has been quoted and believed it is not true in
fact. The people are turbulent and changing. They seldom judge or
determine right. Give, therefore, to the first class a distinct permanent
share in the Government, they will check the unsteadiness of the
second ; and as they can not receive any advantage by a change they
therefore will ever maintain good government. Can a democratic
assembly, who annually revolve in the mass of the people, be supposed
steadily to pursue the public good? Nothing but a permanent body
can check the impru dence of democracy. Their turbulent tLnd uncontrolling disposition requires checks.

To-day, while the people of New l\Iexico and Arizona are
knocking at the door of the Union for statehood and self-government, we find advocates of that same selfish doctrine on the
floor of this House, but instead of charging the common people
with being "turbulent and changing," as did Mr. Hamilton,
they are now branded by these gentlemen as the howling mob,
the enemy of stable gm·ernment. In the constitution of these
Territories the people have reserved to themselves certain corrective rights over legislation and over their public servants.
New Mexico has the referendum and Arizona has the initiative,
referendum, and recall. Such power left in the hands of the
people, especially the recall, is denounced as the " rankest of
heresy." In answer to such argument, I ask wher~ did all the
power of administrative government come from at the time of
the formation of the original colonies in America? It was all
lodged in the hands of the plain, common people.
They could have kept it all had they so desired, but being
honest, true, progressive, and manly they ceded certain of their
rights to organize the general government, and it has been shown
that the wisdom of these common people has excelled the wisdom of aiiy monarch upon the throne or that of designing politicians · seekin~ unlawful and unrighteous advantages in govern-
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ment for the purpose of extorting from the people unjust tribute and making themsel'Ves powerful and strong. [Applause.]
It is said by some tbat the constitution of one of these Ter ritories gives too much power to the common people. In reply to
that I say to those gentlemen that the only question to be obsen-ed by this Congress is as to whether this constitution is
republican in its form, whether it will give to the people of the
State of Arizona, when she becomes a member of this Union, n
republican form of government. If it does, then we ha¥e done
all as Representatiyes of this great Republic that is required at
our hands in order to admit a Territory to the grand galaxy of
States in this Union. [Applause.]
It is also said by others that the constitution of the Territory
of New Mexico is so sun·ounded by restrictions that for 25
years it will be almost impossible for the people to get a constitutional convention in order to get a new constitution. It
... is also said that the limitations thrown around the right to
amend the constitution are too great, that it is of such a character that it makes the rights of the people clumsy and awkward, and if burdens are to be borne through unguarded conditions in its constitution, the people will be powerless to amend
it in a large measure. I say in reply to all of these arguments
that I have examined both of these constitutions with some care,
and, in my opinion, as a whole both of them, perhaps with the
exception of Oklahoma., are the best that I have ever read from
the hand of a.ny constituticmal convention in any State in this
Union, not even excepting my own good State of Illinois. I desire, further, to state that the guards with reference to bribery
and co1·ruption in both of them are admirable, and every man
in this beautiful Chamber ought to bow his head in reverence
to the constitutional conventions for incorporating into then·
constitutions these wise p1·ovisions. [Applause.]
Again, Mr. Chairman, the provision giving to labor short
hours and the further provision of giving labor an opportunity
to recover for unjust injuries are so couched in these constitutions, and especially in that of Arizona, that they appeal to
us in no nnmistakable terms. [Appl::i.use.]
Four years ago, when Oklahoma presented her constitution
to be ratified by Congress, it reserved to the people the initiati'rn and referendum, and also required State banks to guarantee the payment of bank deposits. The tories in Congress
then yelled themselves hoarse to prevent the admission of this
Territory with these three powers left in the hands of the
people. They predicted that riot, bloodshed, and bankruptcy
would follow the adoption of such a constitution, but not so.
It has brought to her people splendid results. [Applause.]
These same imperialists are here to-day 'Opposing the constitution of Arizona, and run mad in their denunciation of the recall
of public servants. They stand up and talk about the common
people as though they were enemies of ours, as though they were
enemies of organized government, as though they were enemies
to civilization, as though they were not a part of this great Republic. But I can not reconcile their philosophy with the history of the American people. They are trying to show us the
sun by the light of a candle. [Applause.]
The people of Arizona are not alone in their efforts to correct
abusive legislation and hold public servants in check. In 1911
California adopted the initiative, referendum, and recall, but I
believe she is the only State having the recall.
Mr. LAFFERTY. Mr. Chairman, will the gentleman yield
for a moment?
Mr. FOWLER. Certainly.
Mr. LAFFERTY. Oregon has had the initiative and referendum since 1902, and adopted the recall in 1908.
Mr. FOWLER I thank the gentleman. That makes three
States with the initiative, referendum, and recall-California,
Oregon, and Arizona. Nine have the initiative and referendum:
South Dakota in 1898, Utah in 1900, Nevada and Montana in
1905, Missouri in 1906, Ok.13.homa in 1907, Maine in 1908, Arkansas in 1910, and New Jersey in 1911.
The following States have referendum in part on special
questions or localities :
Colorado nnd Illinois, 1904;; Iowa, 1891; Montana, 1903, New
Mexico and Ohio, 1902; Rhode Island, Texas, Washington, and
Wisconsin, 19-03.
Massachusetts has recall in Boston for the mayor, and has
used the referendum repeatedly in its history.
Mr. Chairman, this pro'°es that there is a decided tendency in
America on the part of the people to take back to themselves
certain rights which they have ceded to the General Government in the organic Jaw of the various States of the Union.
Democratic Switzerland is said to be the home of these reserved
powers. For centuries the people of Great Britain have elected
the members of the House of Commons. The ministry formulates a policy for the Government, and if at any time Parliamerrt
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fails to indorse this policy the Crown prorogues P arliament,
calls a new election, and the people settle these public questions
by electing the members of a new Parliament, based upon the
question in dispute.
This is akin both to the referendum and recall. Who will
say that this feature in the English constitution has not been
a blessing to Great Britain? It is one of the strongest features
of safety and security in her whole legislative system. It
brings her Government in close touch with the people, and gives
them the right to settle questions of government upon which
Parliament fails to agree.
.
We are told that our good President has refused to give his
sanction to the constitution of Arizona because its provision
fo r the recall of public officers is broad enough to include
judges of courts, bUt that he does not object to its pro-visions
as to the recall of other public officers. While I do not desire
to pass upon the wisdom of the recall, yet I do say that if it
is right as to all other public offices it should with equal
propriety include the judges of courts. I have great reverence
and respect for our courts of justice, but I have no less respect
for the other positions of public trust
The Federal court is too far away from the people and too
close to politics and predatory wealth. Who will say that the
Dred Scott and income-tax decisions wei·e not political in character? Who will say that the late decision in the Standard Oil
case does not legislate a joker in the Sherman antitrust law
for the benefit of the trusts?
·
Mr. Chairman, we elect men to office to do for us what we
can not do for ourselves. If they beh·ay our confidence nnd
there -is any way to relieve ourselves of their obnoxiousness,
whether it be a constable in a little .country town or a judge in
ermine upon the bench, we should do it. [Applause.] It is said
that the judge would be handicapped in rendering his decisions,
but, in reply, I sny, Mr. Chairman, that the sheriff of a county
with a writ in his hand for the arrest of a criminal would be
handicapped in the same way. The same would be true as to
all other officers of the country. [Applause.] I am in favor
of stable government and would not support a measure opposed
to it, but I am just as strongly committed to the wants of the
people. [Applause.] If the constitutions of older States have
failed to properly guard the rights of the peopl~, thereby entailing hardships upon the masses, all the more, then, ought we
to be on our guard here and see that like mistakes find no
homes in these two constitutions. [Applause.] Remember it is
hard to change constitutions after their adoption.
If the people of these Territories desire to safeguard their
rights more carefully than has been done in the past by other
States, in order to save themselves from evils which now afflict
the people of older States, I believe we will commit a great
wrong, of far-reaching magnitude, if we compel them to eliminate these safeguards before admitting them into the Union.
[Applause.]
I would not change the cro&"ing of a " t " or the dotting of an
"i" in either of them. They have -been passed upon by the
intelligent common people of these Territories, and adopted by
an overwhelming majority of all voting upon them. I have
much confidence in the wisdom of these intelligent people. I
have seen many of them and conversed with them, and dare
say their intelllgence will compare favorably with that of the
people of any of the States. [Applause.] They ure knocking;
let us open unto them.
Let the common people write their will in the constitutions of
these two Territories. They wrote the Declaration of Independence. They wrote the Constitution of the United States.·
They have been trusted to write the constitutions of 46 States.
Why not let them write the constitutions of these Territories.
Strike down the common people and you destroy representative government. Uphold the common people and behold a
beautiful civilization represented by the American flag. [Applause.]
·
Mr. Chairman, I believe that that beautiful banner has folds
enough in it to cover every man, woman, and cl'iild in this
broad land of ours. [Applause.] It was baptized in blood and
consecrated by the lives and fortunes of the greatest men who
ever led a brave army to a glorious victory. [Applause.] I
believe, Mr. Chairman, that that sacred emblem, which was
first unfurled to the breezes of heaven on the ballks of the
.beautiful Brandywine and which hovered over the bloody trach'"S
of barefoot soldiers from Valley Forge to Yorktown in order
to witness the palsied hand of imperial power surrender the
scepter of authority to the hand of liberty [applause]; I believe, Mr. Chairman, that that flag, which was with Jackson at
New Orleans and witnessed Pakenham's legions rnnish like the
" children of the mist " and made us mistress of the high seas;
I believe that that fiag, which scaled the walls of Montezuma
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and · forced Mexico to acknowledge onr territorial rights; I belie\"e that that flag, which trailed through blood from Bull Run
to Appomattox, tore off the mask of slavery, and proclaimed
to the world the everlasting Union of these States; I believe
that that flag, which extended its benign influence to oppressed
Cuba a few short years ago and enabled her to transfer her
devotion from the god of royalty to the Goddess of Liberty,
has ample virtue ~n its folds to lift the heavy· hand of oppression from the heads of the oppressed in e-very country and in
every clime. [Loud applause.]
I therefore, Mr. Chairman, invite the last piece of our territory, contiguous to this great country, and its citizens, to exchange the clumsy yoke of territorial servitude for the righte0us
robe of self-government. [Applause.] We welcome you to our
sisterhood of States. We invite you to write your names in living letters of derntion on the bosom of that beautiful ensign
of liberty, and thereby add two more stars in that grand galaxy
in her fi€ld of living blue, which will give to us a country of
the greatest possibilities, a union of 48 sovereign States over
wliich the flag of freedom shall forever wave. [Loud and continued applause, followed by handshaking.]
Area of

Name of Stare.

States

and Ter-

Greatest Greatest

width.

length.

Miles.

Miles.

Date of admission.

ritories.

Alabama .•••••.••..•.•••••.•.••..•.•.
Arkansas •.••••••••.••. _•••.••••••••••
Colorado .••.••..••••••••••..•••••..••.

Connecticut ••••..•..•.••.••.••.•• _•..
f'alifornia .•.......•..•..•...••..•...•.
Delaware .....••.••••.•.•.• _•.•••.• _•.
Florida .....••••••••••••••••••••••••..

~~:·::::::::::::::::::::::::::::::
Indiana .••••.........•...............

Iowa ..••....•.•..••..••.••••.•.•••.•.

Kansas ...•.......................•...
Kentucky ••...•...•.••.•••.........•.
Loulsiana .•••••••••.••.•••..••••...•.
Maine .•••.•....•.•••.••.....••••••..•
Maryland...••...••••..••.••••••••....
Ma.55achusetts ••••.••••••••.••.•••••••
Michigan ••...•..•.•...•••.•.•••• _.••.
Minnesota .•.....•. _•••.•.•••••••••••.

=~r.~i-~.-.:::::::::::: :: ::::: ::: :::

Montana ••••••..•.••.•••..•.••••••• ~.
Nebraska.••...•••.•••...••..••.••••..
Nevada .••••.•..••.••••••...•.•. ·-···
New Hamp.shire....••..•..••.••.••.••
New Jersey •... ··········-············
New York. .......•.•••.•••.•..••..•.•

North Carolina.·········-············
N ortb Dakota .•.•••...•...•..•.••....
(,.a.io ••••••••••• •••••••••••• •••••••••••
Oklahoma ..•.... ···-········ .•••.••••

Oregon.·········-··················-·
Pennsylvania ..•....•..•••.•.•.•••.• _.
Rhode Island ........•................
South Carolina..••.•.•..••.•...••...•.
South Dakota ••••••••••••••.•••••••••
Tennessee ••••..•.•••.•...•..•••••••••

::::::::::::::

Texas ..•.•••...•.•.•.•...••.••••••.••.
Utah ......•..••..•..••..••...•••..•..

~~=~·.:

;~~~::::::::::::::::::::::::

ir~~~-·.:::: :::::: :: :::::: :: :::::::

Alaska .•.................•...•.••.••..
District of Columbia.••••••...••••••••
New Mexico ............•......•..•.••

52,250
53,&50
103,925
4,990
158,360
2,050

58,680
59,475
84,800
56,650
36,350
56,025
8'2,080
40, 400
48, 720
33,00>
12,210
8,315
58,915
83,365
46,810
69,415

146,080
77, 110
llO, 700
9,305
7,815
49, 170
52,250
70, 795
41,060
70.057
96,030
45, 215
1,250
30,570
77,650
42,050
265, 780
84,970
9,565
42,450
69,180
24, 780
56,040
97,890
113,020
590,884
70
122,580

200

275
390
90
375
35
400
250
3)5

205
160
300
400
350
280
205

200
190
310

330
240
270
75
770
110
460
315
490
380
265
210
200
175
275
235
120
110
400

350

400

180
300
580
415
315
90
70

340
280
315
205
485
185
160

320
520
300
230

310
200
210

585

375
300
35

235
380
430
700
275

90
425
340
200
290
365
335
800
9

205
210
290
180
50
215
245
120
620

345
155
205
230
225
300
275
390
1,100

Dec. 14, 1819

June 15, 1836

Total
in 1910.
Alabama•..........•••.•. _..•.•••••••••••• _.•••.

Arkansas ..•......•...•..•....•••.•••.••..•.....
California ........................•••..••••.•....
Colorado .........•.....•.•...•••••••••••••••....
Connecticut ....•.....••.....•..•.•••••••••••••..

Delaware .................•.. ·-·········-·······
Florida .... _._ ...••.•...........••••••••••..•...
Georgia .••......••.............•.•••••••.•...•..
Idaho ... ·-······································
Illinois._ .. _.....•..•...... _..••••..•••••.••.•••.
Indiana .............................•••••.•..••.
Iowa .... ........•.•.•.............••..••..•..•..

Kansas .................................•.......

E,~l::K: _
·.::::::::::::::::::::::::::::::::::::

Maine•.•.••.•.•••••.•..••.••..•.••••••••..••••••

2,138,093
1,574.449
2,377,549
799,0'M
1,114, 756
202,322
752,619
2, 609,121
325.594
5, illS.591
2, 700,876
2,224,m
1,G90,949
2,289,905
1,656,388
742,371

Maryland .... ___ .. _-·-······· ...•••••.••••••••••
Massachusetts .•••.•..•••.••.••..••..•.••••.•••.

e;~i:~:~::~ : : ::~: : : ::~: : :::~ :::~ :::~ : :

Total
population
in 1910.
1,295,346
3,366,416

~; g~g: ~~~

1, 797, 114
3,293,335
376,o.53
1,192,214
81,875
Nevada ....................•..•...•.••.....•....
430,572
New Hampshire ..•.•.....•................•....
New Jersey .. ···········--·-·······-············ 2,537,167
New York ............................•....•.... 9, 113, 614
North Carolina ...................••. _..•........ 2,206, 287
North Dl\kota .••..•............•...........•...
577,056
Ohio ........•..•...•.....•..•. _..••......•...... 4, 7G7,121
0 klahoma ...... _..•....•.......•.••.....••..... 1,657,155
Oregon ..• _...............................•... __
672, 765
Pennsylvania.-·-· .... _..... _.................. . 7,665,111
Rhode Island .•••••••.•...••••..•• _...•••.••••..
542,610
South Carolina ...•.•••.....••..•...••..••..•..•. 1,515,400
South Dakota ........................... _...... _
583, 888
Tennessee .. _... _•.... _.........•..•.......•..... 2,184, 789
Texas ..........•.......................••••••.•• 3,896,542
373, 351
Utah...···--···-································
Vermont ...............................•...•....
355,956
Virginia .•.•............. __ ._ ..•........•....... 2,061, 612
Washington •..••••.... : .. _...•.•••...••••••.•.. J., 141,900
1,221,119
2,333 ,860
Wyoming .... _............... ___ ............... .
145, 005

M~b-~:a::: ~: :::::::::: :: ::::::: :::::::: :::::::

;:o~~~:::::::::::::::::::::::::::::::::::

Indians
not
t.axed,
1910.

.... i; 332.
9, 715
1,582
4, 680
2,653

8, 212
1, 487

1,856
1,007
1,307

Population}

exclusive o

Indians not
taxed, 1910.
1,295,346
3,366,416
2,810, 173
2,0U,376
1, 797,114
3,293,335
366,338
1,192,214
80,293
430,572
2,537,167
9, 108, 934
2,206,'lifl
574,403
4, 767, 121.
1,657,155
672, 765
7,665,111
M2,G10
1,515,<00
575,676

2, 184, 789
3,896,542
371,864
355,956
2,061,612
1, ao,134
1,221,119
2,332,853
144,658

morrow.

350 ·····-39() ::::::::::::::

population

States.

Aug. 1,1876
Total for 46 States ....•..•..... __ ....••... 91,109, 542
37, .t25
91, 072, 117
Jan. 9,1788
64,356 ......... ··--········
Sept. 9, 1850 A aska..........................................
Dec. 7,1787 . Ariwna .... ---·-·-···-··············-···········
204,354 · 24,129
180,225
331,069 ..........••........•.
Mar. 3,1845 District of Columbia ••...........•... ···-··.....
327,301
10,318
316,983
Jan. 2, 1788 New Mexico ..•.............•..••. _......... _...
July 3,1890
Total, including Alaska, Arizona, District
Dec. 3, 1818
ofColumbia,andNewMexico .......... 92,036,1122
71,872
91, 569,321>
Dec. 11, 1816
Dec. 28, 1846
Jan. 29, 1861
Mr. FLOOD of Virginia. Mr. Chairman, I yield 30 minutes
June 1.1792
Apr. 30, 1812 to the gentleman from California [Mr. RAKER].
Mar. 15,1820
Apr. 28, 1788
[Mr. RAKER addressed the committee. See AJpendix.]
Feb. 6,1788
Jan. 26,1837
1\Ir. FLOOD of Virginia. Mr. Chairman, I move that the
May 11, 1858
Dec. 10, 1817 committee do now rise.
Aug. 10, 1821
The motion was agreed to.
Nov. 8,1889
Accordingly the committee determined to iise ; and the
Mar. 1,1867
Oct. 31, 1864 Speaker having resumed the chair, Mr. GA.BREIT, Chairman of
June 21, 1788 the Committee of the Whole House on the state of the Union,
Dec. 18, 1787 reported that that committee bad had under consideration joint
July 26, 1788
Nov. 21, 1789 resolution No. 14, to approve the constitutions of New Mexico
Nov. 2,1889 and Arizona, and had instructed him to report that they had
Feb. 19, 1803 come to no resolution thereon.
Nov. 16, 1907
Feb. 14, 1859
HOUR OF MEETING TO-MORROW.
Dec. 12, 1787
Mr. FLOOD of Virginia. Mr. Speaker, I ask unanimous conMay 29,1790
May 23, 1788 sent that when the House adjourns to-day, it adjourn to meet
Nov. 2,1889
June 1, 1796 at 11 o'clock to-morrow morning.
The SPEAKER. Is there objection to the request of the genDec. 29, 1845
Jan. 4, 1896 tleman from Virginia? [After a pause.] The Cha.ir hears none,
Mar. 4,1791
June 26, 1788 and it is so ordered.
ADJOURNMENT.
Nov. 11, 1889
June 19, 1863
Then,
on
motion
of
Mr.
FLoon of Virginia (at 5 o'clock and 43
May 29,1848
July ll, 1890 minutes p. m.), the House adjourned until ll"o'clock a. m. to-

Population of States, excluding Indians not ta:ced, 1910.

States.

Population. of States, ea:cluding Indians not taa:ed, 1910--Contlnued.

Indians Population,
not
exclusive ol
taxed, Indians not
1910.
taxed, 1910.

988
452

2,154

2,138,093
1,574,44.9
2,376,561
798,572
1,114, 756
202.322
752,619
2,609, 121
323,440
5,638.591
2, 700,876
2,22.J, 771
1,690,949
2,289,905
1,656,388
742,371

EXECU'.rIVE COM1'IDNICATIONS, ETC.
Under clause 2 of Rule XXIV, executive communications were
taken from the Speaker's table and referred as follows:
A. letter from the Secretary of War, transmitting to Congress
with his approval recommendations of the Chief of Engineers
in regard to disposal of wreckage of the battleship Maine; also
the progress made in said work CH. Doc. No. 60); to the Committee on Military Affairs and ordered to be printed.
A letter from the Secretary of the Navy, transmitting in response to H. Res. No.151 inforrnntion relative to purchase of Navy
shoes during the fiscal years 1901 to 1911, inclusive (H. Doc.
No. 61); to the Committee on Expenditures in Navy Department and ordered to be printed.
PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.
Under clause 3 of Rule XXII, bills, resolutions. and memorials were introduced and severally referred as follows:
By Mr. BERGER: A bill (H. R. 10441) to regulate the employment of females in the District of Columbia; to the Committee on the District of Columbia.
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By Mr. SCULI.JY: A bill (H. R. 10442) appropriating $10,000
to aid in the erection of a monument in memory of the late
President James A. Garfield at Long Branch, N. J.; to the Committee on the Libra.17.
. By Mr. MARTIN of South Dakota: A bill (H. R. 10443) providing for the disposition of town sites in connection with
reclamation projects, and for other purposes; to the Committee on Irrigation of Arid Lands.
By .Mr. SULZER: A bill (H. R. 10444) to encourage the
American merchant marine and American commerce, and for
other purposes; to the Committee on Ways and Means.
By Ur. GEORGE: A bill (H. R. 10445) to assess benefits for
the opening, extension, widening, and straightening of alleys
nnd minor streets in the District of Columbia; to the Committee
on the District of Columbia.
By Mr. WARBURTON: A bill (H. R. 10446) · to authorize the
State of Washington to lease the southeast quarter ~nd the
southwest quarter of section 36, township 18 north, of range JO
west, in Chehalis County, for public park purposes; to the
Commi ttee on the Public Lands.
By Mr. HAMMOND : A bill (H. R. 10447) to create in th~
War Department a roll to be known as the "Volunteers' honor
roll," and to authorize placing thereon, with half pay, certain
persons who served in the United States Army, Navy, or :Marine Corps during the Civil War; to the Committee on Military
Affairs.
By l\fr. HOBSON: A bill (H. R. 10448) to provide an educational survey of the United States; to the Committee on
Education.
·
By Mr. SABATH: Resolution (H. Res. 175) providing for
the investigation of certain matters in· regard to express companies; to the Committee on Rules.
By Mr. CLAYTON: Resolution (H. Res. 176) providing for
the investigation of the condition of the business of the district
court of the United States for Porto Rico; to the Committee on
Rules.
By l\Ir. MARTIN of Colorado: Joint resolution (H. J. Res.
106) to request the President to take measures for delivering
the control and possession of the Philippine Islands to the authorities rep;resenting the people thereof and to protect their
government by a general treaty of neutrality; to the Committee
on Insular Affairs.
By Mr. McCALL: Joint resolution (H. J. Res. 107) declaring
the purpose of the United States to recognize the independence
of the Filipino people as soon as a stable government can be
established, and requesting the President to open negotiations
for the neutralization of the Philippine Islands; to the Committee on Insular Affairs.
PRIVATB BILLS A.ND RESOLUTIONS.
Under clause 1 of Rule XXII, private bills and resolutions
.were introduced and severally referred as follows:
By l\fr. BARNHART: A bill (H. R. 10449) granting an increase of pension to Henry H. Weirick; to the . Committee on
Invalid Pensions.
By l\Ir. BAilCHFEW: A bill (H. R. 10450) granting an increase of pension to Henry Cump; to the Committee on Invalid
Pensions.
·
By Mr. CULLOP: A bill (H. R. 10451) granting a pension to
.William D. Daniels; to the Committee on· Pensions.
By Mr. DAUGHERTY: A bill (H. R. 10452) granting an increase of pension to Henry C. Wallace; to the Committee on
Invalid Pensions.
By .Mr. DENT: A bill (H. R. 10453) granting an increase of
pension to George H. Austin; to the Committee on Invalid
Pensions.
By ::\Ir. DIXON f Indiana.: A bill (H. R. 10454) granting a
pension to Jacob Righthouse; to the Committee on Invalid Pensions.
Also, a bill (H. n. 10455) granting an increase of pension to
J obn A. C. Hazel ; to the Committee on Pensions.
Also, a bill ( H. R. 10456) granting an increase of pension to
James L. Prentice; to the Committee on Pensions.
Also, a bill (II. R. 10457) granting an increase of pension to
Godfrey Winkler; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10458) granting an increase of pension to
Thomas J. Cotton; tG the Committee on Invalid Pensions.
Also, a bill (H. R. 10459) granting an increase of pension to
William F. Vance; bt the Committee on Invalid Pensions.
Also, a bill (H. R. 10460) granting an increase of pension to
Ezra Keeler; to the Committee on Invalid Pensions.
- Also, a bill (H. R. 10461) granting an increase of pension to
Hensley H. Kirk ; to the Committee on Invalid Pensions.
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Also, a bill (H. R. 10462) granting an increase of pension to
William Menke; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10463) granting an increase of pension to
DaYid McClintic; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10464) granting an increase of pension to
Samuel Mcllroy; to the Committee on Invalid Pensions.
Also, a bill (H. R: 10465) granting an increase of pension to
William H. Sparks; to the Committee on Invalid Pensions.
. Also, a bill (H. R. 10466) granting an incre{lse of pension to
Francis R. Phelps; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10467) granting an increase of pension to
George W. Watson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10468) .granting an increase of pension to
Henry Willman ; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10469) granting an increase of pension to
John Wikel; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10470) granting an increase of pension to
Elbridge Emerson; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10471} granting an increase of pension to
Edmon T. We2ley; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10472) granting an increase of pension to
Edgar B. Bishop; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10473) granting an increase of pension to
Thomas H. Hyatt; to the Committee on Invalid Pensions.
By Mr. DONOHOE: A bill (H. R. 10474) granting an increase
of pension to Michael Kelly; to the Committee on Invalid Pensions.
By Mr. HAMMOND :-A bill (H. R. 10475) granting a pension
to John Minch; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10476) granting a pension to Harvey W.
Trumble; to the Committee on Invalid Pensions. Also, a bill (H. R. 10477) granting an increase of pension to
William B. Norman; to the Committee on Pensions.
By Mr. KENDALL. A bill ( H. R. 10478) granting an increase of pension to Martin V. Saunders; to the Committee on
Invalid Pensions.
By Mr. KENNEDY: A bill (H. R. 10479) granting an increase of pension to Richard McChesney; to the Committee on
Invalid Pensions.
··
·
By Mr. KNOWLAND: A bill (H. R. 10480) for the relief of
Maurice J. O'Brien; to the Committee on Naval Affairs.
By l\Ir. MA.HER: A bill (H. R. 10481) granting an increase
of pension to Charles Edwards; to the Committee on InYalid
Pensions.
By Mr. MALBY: A bill (H. R. 10482) granting an ~crease
ot pension to Henry Couger, alias Henry Stevens; to the Committee on Invalid Pensions.
By Mr. O'SHAUNESSY: A bill (H. R. 10483) granting an increase of pension to James Monaghan; to the Committee on
Invalid Pensions.
Also, a bill (H. R. 10484) granting an increase of pension to
Rachel Read; to the Committee on Invalid Pensions.
By Mr. ROTHERMEL: A bill (H. R. 104.85) granting a pension to l\Iary I. Spangler; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10486) granting a pension to Melara C.
Abbott; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10487) granting an increase of pension to
Moses H. Enochs ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10488) granting an increase of pension to
Benjamin Zellner; to the Committee on Invalid Pensions.
By Mr. RUSSELL: A bill (H. R. 10489) granting an increase of pension to Samuel F. Crump; to the Committee on
Invalid Pensions.
By Mr. SHARP: A bill (H. R. 10490) granting a pension to
Oscar May; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10491) granting a pension to James H.
Sharp; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10492) granting an increase of pension to
Thomas Jackson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10493) to place William Welsh on the re- '
tired list with the rank of captain; to the Committee on Military Affairs.
By Mr. SPEER: A bill (H. R. 10494) granting an increase of
pension to Merrick Davidson; to the Committee on Invalid
Pensions.
By J\Ir. STEPHENS of California: A bill (H. R. 10495) granting an increase of pension to John W. Glaze; to the Committee
on Invalid Pensions.
By Mr. THOMAS: A bill (H. R. 10496) for the relief of
Jacob Murray; tO the Committee on Military Affairs.
.i\....lso, a bill (H. R. 10497) for the relief of W. H. Denham; to
the Committee on Military Affairs.
Also, a bill (H. R. 10498) granting a pension to Frances F.
Moore; to the Committee on Invalid Pensions.
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Also, a bill (H. R. 10499) granting an increase of pension to
James H. J.;ile; to the Committee on Pensions.
.Also, a bill (H. R. 10500) granting an increase of pension to
King A. Bowman; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10501) granting an increase of pension to
Marion F. Segars; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10502) granting an increase of pension to
Jeremiah M. McPherson; to the Committee on Invalid Pensions.
By Mr. WOODS of Iowa: A bill (H. R. 10503) for the relief
of Jacob M. Cooper; to the Committee on Claims.
PETITIONS, ETC.
Under clause 1 of Rule XXII. petitions and papers were laid
on the Clerk's desk a.nd referred as follows:
By Mr. ANSBERRY: Petition of C. J. Cornin, of Bryan,
Ohio, favoring a reduction in the duty on raw and refined
sugars; to the Committee on Ways and Means.
By Mr. BARCHFELD: Papers in re bill granting an increase
of pension to Henry Cump, late of Company F, Forty-sixth Regiment Pennsylvania Volunteer Infantry; to the Committee on
Invalid Pensions.
By Mr. BURKE of Wisconsin: Papers accompanying House
bill 6156, granting an increase of pension to Matthew L. Johnson; to the Committee on Invalid Pensions.
By Mr. BYRNS of Tennessee: Resolutions of Trades Council
of Nashville, Tenn., relative to the arrest, etc., of J. J. McNamara at Indianapolis; to the Committee on Labor.
Also, resolutions of International Moulders Union, of Nashville, Tenn., relative to the anest, etc., of J. J. McNamara at
Indianapolis; to the Committee on Labor.
By Mr. CARY : Communications from citizens of Milwaukee,
Wis., urging the reduction of the tariff on sugar; to the Committee on Ways and Means.
Also, communication from Yahr & Lange Drug Co., l\Iilwaukee, Wis., protesting against H. R. 8887, providing for stamp
tn.x on proprietary medicines; to the Committee on Ways and
Means.
By 1\Ir. CLARK of Florida: Petition of L. H. Tempe and numerous other citizens of Sanford, Fla., demanding the withdrawal of American troops from the Mexican border; to the
Committee on Foreign Affairs.
Also, petition of W. A. King and numerous citizens of Sanford, Fla., demanding a rigid investigation into the manner of
the removal of John J. McNamara from the State of Indiana to
the State of California for trial; to the Committee on the
Judiciary.
By Mr. DANFORTH: Petition of 93 residents of Rochester,
N. Y., favoring the enactment of a law establishing a national
department of health; to the Committee on Interstate and Foreign Commerce.
By M:r. DYER: Petition of a citizen of St. Louis, Mo., asking
for a reduction in the duty on raw and refined sugars; to the
Committee on Ways and Means.
By Mr. FORNES: Resolutions of the Manufacturers' Association of New York City, that various schedules of tariff law
should be considered and opportunity given all interests affected
to be heard before final action; to the Committee on Ways and
Means.
Also, petition of Shoe Manufacturers Association of New
York City, against free-list bill or placing leather on the free
list; to ·the Committee on Ways and Means.
.Also, petition of Manufacturers' Association of New York
City, in relation to establishing a United States court of patent
appeals; to the Committee on the Judiciary.
By lli. FRENCH: Resolutions of citizens of Twin Falls,
Idaho; to the Committee on Rules.
By Mr. FULLER: Petition of Glass Bottle Blowers' Association, Branch 3, of Streator, UL. favoring the Berger resolution; to the Committee on the Judiciary.
By Mr. GARDNER of Massachusetts: Resolution from Central Socialist Club, of Haverhill, Mass., protesting against the
method of procedure in the arrest of J. J. McNamara and J. W.
McNamara, charged with conspiracy in connection with alleged
-Oynamiting of Los Angeles Times Building; to the Committee
on Labor.
By .Mr. GOODWIN of Arkansas: Petition of citizens of Patmos, Ark., protesting against the kidnaping of J. J. McNamara;
to the Committee on Labor.
By Mr. H.Al\:IILTON of West Virginia: Petition of C. A.
Millery Grocery Co., of Martinsburg, W. Va., asking for reduction in the duty on raw and: refined sugars; to the Committee on
Ways and Means.
By Mr. KAHN: Papers to accompany House bill 8112, for the
relief of Wilmerding-Loewe Co.; to the Committee on Clahns.

P:

By 1\Ir. KNOWLAND ~ Petition signed by S.
Dobbins and
other residents of Vacaville, Cal., urging a reduction of the duty
on raw and refined sugars; to the Committee on Ways and
Means.
.Also. resolutions adopted by the board of trustees of the
Cha.mbe1· of Commerce of San Francisco, Cal., favoring the judicial settlement of international disputes; to the Committee on
Foreign Affairs.
Also, resolutions adopted by the board of trustees of the
Chamber of Commerce of San Francisco, Cal., requesting the
transfer of the sloop of war Portsmouth to San Francisco ; to
the Committee on Naval Affairs.
Also, resolutions adopted by the board of trustees of the
Chamber of Commerce. San Francisco, Cal., protesting against
the free admission of burlap bags into this country; to the
Committee on Ways and Means.
By l\Ir. MALBY: Petition of W. H. Gordon and others, requesting a reduction in the tariff on raw and refined sugars;
to the Committee on Ways and Means.
By Mr. O'SHAUNESSY: Petition by the Carded Woolen
Association, Boston, ~lass., that the rates in Sclledule K should
be as far as possible ad V"alorem, because specific rates necessarily result in great irregularities, especially when imposed on
a commodity varying as wide as wool does in condition and
value; to the Committee on Ways and Means.
Also, petition of Michael Eagan and sundry citizens of Providence, R. I., for a reduction in duty on raw and refined sugars
in the interests of the consumers of the country; to the Committee on Ways and Means.
By .hlr. WILLIS: Papers to accompany House bill #02, granting an increase of pension to John Scott; to the Committee on
Inrnlid Pensions.
.Also, resolutions adopted by Ohio State Council, Junior
Order United American Mechanics, asking for the further restriction of immigration; to the Committee on Immigration and
Naturalization.
[' By Mr. WOOD of New Jersey: Resolutions adopted by Local
1\o. 296, Journeymen Barbers' Association of America, of
Trenton, N. J., urging immediate action on the resolution of
in-restigation in reference to John J. McNamara, introduced by
Representative BERGER, of Wisconsin; to the Committee on
Labor.
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The Senate met at 2 o'clock p. m.
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce. D. D.
The Journal of yesterday's proceedings was read and approved.
RANDOLPH M. PROBSFIELD V. UNITED STA.TES.

The VIOEl PRESIDENT laid before the Senate a communica-

tion from the chief clerk of the Court of Claims, transmitting a
certified copy of findings of fact filed by the court in the cause
of Randolph M. Probs:field v. United States, which, with the
.accompanying paper, was referred to the· Committee on Claims
and ordered to be printed. (S. Doc. No. 37.)
MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by J.C. South,
its Chief Clerk, announced that the House had passed a bill
(H. R. 8640) to authorize the extension and widening of Colorado Avenue NW., from Longfellow Street to Sixteenth Street,
and of Kennedy Street NW. through lot No. 800, square No.
2718, in which it requested the concurrence of the Senate.
PETITIONS AND MEMORIALS.

The VICE PRESIDENT presented a petition of the congregation of the Church of the Brethren, of Burlington, W. Va., praying for the enactment of legislation to prohibit the sale anu
traffic in opium, which was referred to the Committee on l!'oreign Relations.
He also presented a petition of sundry members of the Third
Unitarian Congregational Society, of Brooklyn, N. Y., praying
for the ratification of the proposed treaty of arbitration between
the United States nnd Great Britain, which was referred to the
Committee on Foreign Relations.
Mr. CULLOM. I present numerous memorials remonstrating against the ratification of the proposed arbitration treaty
with Great Britain, which I ask may be referred to the Committee on Foreign Relations. I also desire to state that in my
position as chairman of the Committee on Foreign Relations
some 2,000 letters protesting against the ratification of the
treaty have been received by me.
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The memorials presented by Mr. OULLOM were referred to
the Committee on Forelgn Relations, as follows:
Memorials of the Robert Fulton Social and Literary Society,
of New York City; of the Star Spangled Banner Association of
America; of the Peter O'Neill Orowley Club, of Kansas City,
l\Io. ; of sundry citizens of Braddock, Pa. ; of Local Division
No. 46, .Ancient Order of Hibernians, of Philadelphia, Pa. ; of
sundry citizens of New York; of Monsignor Slocum Branch,
Ancient Order of Hibernians, of Waterbury, Oonn.; of the
.United Irish Societj.es of Bristol Oounty, Mass.; of sundry
citizens of the eighth congressional district, Montclair, N. J.; of
Local Branch No. 5,. District No. 9, St. Patrick's Alliance of
America, of Pasita.ic, N. J. ; of Local Division No. 10, Ancient
Order of Hibernians, of Philadelphia, Pa.; of sundry citizens
of Pueblo, Colo.; of Local Division No. 1, Ancient Order of
Hibernians, of Dover, N. H.; of the Knights of the Red Branch,
of East St. Louis, Ill. ; of the county board of officers and directors, Ancient Order of Hibernians, of Fairfield Oounty, Conn.;
of the county officers, Ancient Order of Hibernians, of Strafford
Oounty, N. H. ; of sundry citizens of Attleboro, Mass. ; of
sundry citizens of New Haven, . Oonn.; of the Jefferson Democratic Club of Perth Amboy; of the Oentral Labor Board of
Perth Amboy; of the Washington Club of Perth Amboy; of
Local Division No. 3, .Ancient Order of Hibernians, of Perth
Amboy; of the county bo3:-rd, Ancient Order of Hibernians, of
Middlesex Oounty; of District No. 8, St. Patrick's Alliance of
America, of Middlesex Oounty; of Independent Branch No. 1,
St. PatriCk's Alliance, of Perth Amboy; of Local Division No.
2, Ancient Order of Hibernians, of Sayreville; of Local Division
No. 7, Ancient Order of Hibernians, of Ohrome; of sundry
citizens -of New Brunswick; and of the Deutsch American
Oentral Verein of Middlesex: Oounty, all in the State of New
.Jersey.
Mr. OULLOM presented a petition of the Ohamber of Commerce of Philadelphia, Pa., praying for the ratification of the
proposed treaty of arbitration between the United States and
Great Britain, which was referred to the Committee on Foreign
Relations.
.
.Mr. BRANDEGEE presented a memorial of Local Division
No. 1, Ancient Order of Hibernians, of Wallingford, Oonn.,
remonstrating against the ratification of the treaty of arbitration between the United States and Great Britain, which was
referred to the Committee on Foreign Relations.
He also presented a petition of the Fairfield East Oonsociation of Congregational Churches of Connecticut, praying for the
ratification of the proposed treaty of arbitration between the
United States and Great Britain, which was referred to the
Committee on Foreign Relations.
He also presented a. petition of the Connecticut Merchants'
Association, praying for the establishment of a self-sustaining
parcels-post system, which was referred to the Committee on
Post Offices and Post Roads.
Mr. PERKINS presented a memorial of Railroad Lodge No.
610, International Asitociation of Machinists, of Oakland, Cal.,
remonstrating against the adoption of the Taylor system of
shop management by the G<>vernment in arsenals and navy
'yards, which was referred to the Committee on Naval Affairs.
He also presented memorials of sundry manufacturers of San
Francisco and San Jose, iJl the State of California, remonstrating against any reduction in the duty on alimentary pastes,
which was referred to the Committee on Finance.
Mr. JONES presented a. memorial of sundry citizens of
Spokane, Wash., remonstrating against the ratification of the
proposed treaty of n.rbitration between the United States and
Great Britain, which was referred to the Committee on Foreign
Relations.
Mr. TOWNSEND presented petitions of sundry volunteer
officers of the Civil War of Marquette, Coldwater, Ann Arbor,
and Romeo, in the State of Michigan; of El Dorado and Ness
Oity, Kans. ; and of Minneapolis, 1'-finn., praying for the enactment of legislation to place certain volunteer officers of the
Oivil War on the retired list, which were referred to the Committee on Militar1 Affairs.
. Mr. WATSON preiented a memorial of sundry druggists of
Charleston, W. Vn.., remonstrating against the imposition of a
stamp tax on proprietar1 medicines, which was referred to the
Committee on Finance.
l\Ir. BURNHAM presented the memorial of Rev. T. S. Tyng,
of Ashland, N. H., remonstrating against the adoption of certain amendments to the proposed constitution of New Mexico,
which was referred to the Committee on Territories.
He also presented memorials of Local Divisions Nos. 1, 2, 7,
and 8, and Central Union, Ancient Order of Hibernians,. of
Manchester, N. H., remonstrating against the ratification of the

proposed treaty of arbitration between the United States and
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Great Britain, which were referred to the Committee on Foreign Relations.
.
He also presented a petition of the General Conference of the
Congregational Churches of Claremont, N. H., praying for the
ratification of the proposed treaty of arbitration between the
United States and Great Britain, which was referred to the
Committee on Foreign Relations.
·
Mr. ROOT presented petitions of 93 citizens of Schenectady,
21 citizens of Newburgh, and 9 citizens of Middletown, all in
the State of New York, praying for the establishment of a national department of public health, which ·were referred to the
Committee on Public Health and National Quarantine.
Mr. GALLINGER presented the memorial of J. H. Phillips,
of Swanzey, N. H., and the memorial ~f George D. Stone, or
Swanzey, N. H., remonstrating against the reciprocal trade
agreement between the United States and Oanada, which were
referred to the Committee on Finance.
He also presented a memorial of the Ancient Order of Hibernians of Manchester, N. H., remonstrating against the ratification of the proposed treaty of arbitration between the United
States and Great Britain, which was referred to the Committee
on Foreign Relations.
·
l\Ir. O'GORMAN presented a petition of the Manufacturers
Association of New York, praying for the establishment of Q
United States court of patent appeals, which was referred to
the Committee on Patents.
He also presented a petition of the Fine Arts Federation or
New York Oity, N. Y., praying that the site be selected for the
Lincoln memorial in the city of Washington, as recommended by
the Park Oommtssion, which was referred to the Committee on
the District of Columbia.
He also presented a memorial of the Glove Table Gutters'
Union, of Gloversville, N. Y., remonstrating against fine gloves
being placed on the free list, which was referred to the Oommi ttee on Finance. ·
·
He also presented petitions of sundry citizens of New York
Oity, N. Y., praying that the Woman's National Weekly be
admitted to the mails as second-class matter, which were referred to the Committee on Post Offices and Post Roads.
He also presented a petition of the ·11nne & Smelter Supply
Oo., of New York Oity, N. X., praying for the adoption of a
1-cent postage on .first-class mail matter weighing 1 ounce or
less, which was referred to the Committee on Post Offices and
·
Post Roalils.
He also presented petitions- of sundry citizens of New York,
praying for the establishment of a national ' department of
public health, which were referred to the Committee on Public
Health and National Quarantine.
He also presented a memorial of Local Union No. 229, International B!·otherhood of Stationary Firemen, of Fort Edward,
N. Y., and a memorial of Pomona Grange, Patrons of Husbandry, of Essex County, N. Y., remonstrating against the reciprocal trade agreement between the United States and Oanada, which were referred to the Committee on Finance.
He also presented a memorial of the Shoe Manufacturers'
Association of New York, remonstrating against placing shoes
on the free list, which was referred to the Committee on
Finance.
He also presented memorials of sundry citizens of New York,
remonstrating against the reciprocal trade .agreement between
the United States and Oanada, especially in reference to print
paper and wood pulp, which were referred to the Committee on
Finance. ·
PUBLIO BUILDING AT BA.NGOB, ME.

Mr. WETMORE. From the Committee on Public Building
and Grounds I report back, with an amendment in the nature
of a substitute, the bill ( S. 2055) to provide for the erection of
a public building at Bangor, Me., and I submit a report (No. 36)
thereon. I ask unanimous consent for its immediate consideration.
There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.
The amendment was to strike out all after the enactin~ clause
and insert:
That the Secretary of the Treasury be, and he ls hereby, authorized
and directed to acquire, by purchase condemnat ion, or otherwise, a
suitable site, and to contract, within the limit of cost hereinafter fixed,
for the erection and completion thereon of a suitable and commodious
bullding, including fireproof vaults, heating, hoisting, and ventilating
apparatus, and approaches, complete, fpr the use and accommodation
of the post office and other Government offices at Bangor, Me., at a
cost for said site and building of not exceeding $400,000.
An open space of such width, including streets and alleys, as the Secretary of the Treasury may determine shall be maintained about said
building for the protection thereof from fire in adjacent bulldlngs.
For the furpos.es aforesaid the sum of $150,000 is hereby appropriated out o an:r moneys in the Treasury not otherwise appropriated:
Proviaed, That the balance of the appropriation heretofore made by the
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sundry civil act of .June 25, 1910, for the retaining wall and appro~ches
at the former post-office building in said cit y, is hereby reappropnated
and tnade immediately available, in addition to the appropriation hereinbefore made, toward the purposes of this act.
And the Secreta1·y of the Treasury ls further authorized and directed
to sell in such manner and upon such terms as he may deem for the
best in'terests of the United States, the site and remains of the former
ost-oflice building in said city recently destroyed by fire; to convey the
ast-ment ioned land t@ such purchaser or purchasers by the usual quitclaim deed, and to deposit the proceeds derived from. such sale in the
'l' reasury of the United States as a. miscellaneous receipt.

E

T]le amendment was agreed to.
The bill · was reported to the Senate as amended, and the
amendment was concurred in.
The bill was ordered to be engrossed for a third reading and
to be read the third time.
The bill was read the third time and passed.
The title was amended so as to read : "A bill to provide fo.r
the purchase of a site and the erection of a new public building
at Bangor, Me., also for the sale of the site and ruins of the
former post-office building."
ADDBEliS BY SENATOR JOSEPH F. JOHNSTON.
Mr. Sl\fOOT. From the Committee on Pi·inting I ask that . a
certain address b1 the Senator from Alabama [l\Ir. JOHNSTON],
delivered December 31, 1907, before the Algonquin Club, Boston,
Mass. be printed a.s a public document. "( S. Doc. No. 36.)
Th~ VICE PRESIDENT. Without objection, the order re1
quested will be entered.
BILLS A.ND ,HUNT RESOLUTIONS INTRODUCED.
Bills and joint resolutions were introduced, read the first
time, and by unanimous consent the second time, and referred
as follows:
By .Mr. SWANSON:
A bill ( S. 2471) granting an increase of pension to Moses M.
Whitney; to the Committee on Pensions.
. By Mr. CUMMINS:
A bill ( S. 2472) granting a pension to Bert E. Lockwood
(with accompanying papers) ; to the Com.inittee on Pensions.
By Mr . .BRANDEGEE:
A bill (S. 2473) granting an increase of pension to Mary E.
Carpenter;
A bill .(S. 2474) gra.nting an increase of ~ension to Alvord D.
Chappell; and
.
A bill ( S. 2475} granting an increase of pension to Isabella
Oliver; to the Committee on Pensions.
By Mr. CHAMBERLAIN:
A bill (S. 2476) granting an increase of pension to Joseph P.
Sullivan. (with 11ccompanying papers) ; to the Committee on
Pensions.
By Mr. JONES :
A bill (S. 2471) granting an increase of pension to William
Fitzgerald;
A bill (S. 2478) gn.nting an increase of pension to Thomas
Boland;
· A. bill (S. 241~) granting an increase of pension to Lyman C.
·Brown;
A bill (S. 2480) granting an increase of pension to Chauncey
11. Carpenter;
A bill ( S. 2481) granting an increase of pension to Michael
Culp;
· A bill ( S. 2482) gn.nting an increase of pension to William H.
Dupray;
A bill ( S. 2483) gn.nting an increase of pension to Andrew J.
,L aws;
A bill (S. 248·l ) granting an increase of pension to John
·Leavell;
A bill (S. 2485) granting an increase of pension to George W.
lfcKa in;
. A bill ( S. 2486) granting an increase of pension to Alexander
J. Matthews;
A bill ( S. 2481} granting an increase of pension to Simon W.
)!organ;
A bill ( S. 2488) granting an increase of pension to Thomas H.
·nutter;
A bill ( S. 2489.) granting an increase of pension to Charles
E. Steadman;
A bill {S. 2400) granting an increase of pension to Leenian
Underhill ; and ·
.
A bill (S. 2491) granting an increase of pension to Henry H.
j

Warner ; to the Committee on Pensions.

1

By .Mr. CRANE:
A bill ( S. 2492) to place William F. Greeley on the retired

list of the Army (with accompanying papers) ; to the

bri Military Affa.it'i.
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By Mr. STONE:
A bill ( S. 2493) authorizing the Secretary of the Treasury
to make an examination of certain claims of the State of Missouri ; to the Committee on Claims.
·
By Mr. HEYBURN:
A. bill (S. 2494) granting an increase of pension to Charles E.
Clark (with accompanying paper); to the Committee on Pensions.
By Mr. GALLINGER:
A bill ( S. 2495) to define and classify health, accident, and
death benefit companies and associations operating in the District of Columbia, and to amend section 653 of the Code of Law
for the District of Columbia; to the Committee on the District
of Columbia.
By Mr. JOHNSON of Maine:
A bill ( S. 2496) granting an increase of pension to David H.
Robinson (with accompanying paper); and
· A bill (-S. 2497) granting a pension to Charles E. Jackson
(with accompanying paper) ; to the Committee on Pensions.
By Mr. WAT SON:
.
A joint resolution ( S. J. Res. 28) authorizing the Secretary
of War to donate two condemned cannon to the State of West
Virginia for use at National Guard Armory at Huntington,
W. Va.; and
·
A joint resolution (S. J. Res. 29) authorizing the Secretary
of War to donate two condemned cannon to the State of West
Virginia for use at B~rkeley Springs Park; to _the Committee
on Military Affairs.
By Mr. TERRELL:
A joint resolution (S. J. Res. 30) authorizing the Secretary
of Commerce and Labor to employ 10 commercial cotton agents
to be stationed in foreign ·1ands for the purpose of promoting
foreign commerce in raw cotton and its manufactured products;
to the Committee on Agriculture and Forestry.
WITHDRAWAL OF PAPERS-JAMES L. BRADFORD.
motion of Mr. FosTER, it was-

On

Ordered, That the papers in the case of Senate blll- 1232, Sixtyfirst Congress, first session, for the relief of James L. Bradford, be
withdrawn from the files of the Senate, there having been no adverse
report thereon.
STUDIES IN CRIMINOLOGY.
Mr. CLAPP. I ask that the manuscript of studies in criminology, including other patho-social conditions, now on the files
of the Senate, be withdrawn and that it be referred to the
Committee on Printing.
.
The VICE PRESIDENT. Without objection, it is so ordered.
DELIVERY OF MAIL FROM MOVING TRAINS.
Mr. CUMMINS. I. submit a resolution, and ask for its immediate consideration.
The resolution ( S. Res. 47) was read, considered by unanimous consent, and agreed to as follows:

Whereas the Post Office Department has for more than 25 years last
past been endeavoring to secure a device which will reduce ~o the mi1;limum injury to persons and property incident to the delivermg of ma.ils
to and from moving trains ; and
.
Whereas the department has from time to time advertised for proposals !or such a device, and has a.t different times appointed committees of experts to examine different devices presented for its consideration, all of which has occurred at great expense to the Government; and
·
·
. Whereas the Postmaster General, on the 15th day ot March, 1910,
formally approved a device for this purpose; and
Whereas the Second Assistant Postmaster General, on the 5th day of
May 1910 stated in a communication to the. General Superintendent of
the Railw~y Mail Service that the device so approved had successfully
stood the test s prescribed by the department and had been approved
by the rostmaster General, and further 1 stated that it was upected
that all the railway companies using catcher service- !or the exchange
of mails would take steps for the introduction of an improved system
of exchanging the mails at such stations on or before the 5th day of
May, 1911; and
.
Whereas it is known that the railway companies have not complied
with the direction o! the department: Be it therefore
Resoh:ed, That the Postmaster General be, and h~ is hereby, dii:ected
to furnish for the information of the Senate of the United States the
causes of injuries to persons and damage and destruction of mail and
mail equipment from accid!!nts resulting from deliver_ing and receiving
inail to and from moving t r ains at what are known as catcher stations,
the amount of mails, including newspapers and periodicals, lost or
damaged the places where the injury or damage occurred, the amount
of loss to the Government or the railway companies, or both, on account
of same and also to state for the information of the Senate what. if an; thing the department .has done to compel the railway companies to equin
their' cars and stations with a suitable device approved by the department in order to avoid the aforesaid injuries to persons and damage to
mail 'and mall equipment.
THE STANDARD OIL CO. ET AL. V. THE UNITED STATES.

Mr. POMERENE submitted the following resolution ( S. Res.
48), which was considered ·by unanimous

co~sen.t ~d

agreed to :

Whereas the Supreme Court of the United States in the case of the
Standard Oil Co. of New Jersey et al. 11: The United States, d€1creed 1 in
Committee etrect,
that the Standard Oil C<J. of New Jersey and 33 other constitu.
ent corporations and 7 individual defendants, John D. · Rockefeller, wn.
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liam Rockefeller?.-. Henry H. Rogers, Henry M. Flagler, John D. ArchiELECTION OF SENATORS BY DIRECT VOTE.
bald, Oliver H. .t:"ayne, and Charles M. Pratt, have united together to
form and effect a combination, and as such conspired to monopoThe VICE PRESIDENT. The morning busiiiess is closed.
lize and have monopolized, and are continuing to monopolize, a snbstanMr. BORAH. I ask unanimous consent to take up House
tial part of the commerce among the States, in the Territories, and with
foreign nations in restraint of interstate trade and commerce in viola- joint resolution 39.
tion of sections 1 and 2 of the Sherman antitrust law; and
There being no objection, the Senate as in Committee of the
Whereas under the provisions of srud act. if the said defendants, or
any of them, or any one for them, has entered into a combination or .Whole resumed the consideration of the joint resolution (H. J.
monopoly in restraint of trade or commerce among the several States, Res. 39) proposing an amendment to the Constitution providing
in the Territories, or with foreign nations, they are amenable to criminal that Senators shall be elected by the people of the several
prosecution: Therefore be it
Resolved, That the Attorney General of the United States be, and he States.
is hereby, directed to inform the Senate of the United States what, if
The VICE PRESIDENT. The question is on the amendment
any, criminal proseeutlons have been begun or are now pending against offered by the Senator from Kansas [1\Ir. BRISTOW].
the said the Standard Oil Co. of New Jersey, or the said constituent
Mr. BRISTOW. Mr. President, there have been a great many
companies, or individual defendants above named, or any of them, for
inquiries made as to just what the joint resolution I have
violations of said sections 1 or 2 of said Sherman antitrust law.
REPORT ON SEIZURES OF COTTON.

Mr. WILLIAMS submitted the following resolution ( S. Res.

49), which was read and referred to the Committee on Printing:
Resolved, That there be printed for the use of the Senate document
room 1,000 copies of Executive Document No. 23, Forty-third Congress,
second session, entitled "A Report of the Acting Secretary of the
Treasury," in relation to the number of bales of cotton seized under
orders of that department after the dose of the war~
ASSISTANT CLERK TO COMMITTEE ON THE LIBRARY.

Mr. WETMORE submitted the following resolution ( S. Res.
50), which was read and referred to the Committee to Audit and
Control the Contingent Expenses of the Senate:
Resolved, That the Committee on the Library be, and it is hereby,
authorized to employ an assistant clerk at a salary of $1,500 per
annum, to be paid from the contingent fund of the Senate until otherwise provided by law.
SENATO& FROM ILLINOIS.

.Mr. MARTIN of Virginia. I submit a resolution and ask that
it be read, printed, and lie on the t~ble.
The resolution ( S. Res. 51) was read, as follows :
Whereas the Senate adopted a resolution June 20, 1910, directing
the Committee on Privileges and Elections to investigate the charges
relating to the election of WILLIAM LORIMER to the Senate of the
United States ; and
Whereas since the Senate voted on the report of that committee
it is represented that new material testimony has been discovered in
reference to such matter ; and
Whereas the senate of the State of Illinois, on the 18th of Uay,
1911, adopted a resolution for the reasons therein stated, requesting
the Senate of the United States to institute further investigation of
the election of WILLIAM Lounam to the Senate : It is therefore
Resoli.;ea by the Senate of the United .States, That the Committee on
Privileges and Elections, sitting in bane, be, and are hereby, authorized
and directed forthwith to investigate whether in the election of
WILLIAM LORIMER as a Senator of the United States from the State
of Illinois there were used and employed corrupt methods and practices ; that said committee be authorized to sit during the sessions
of the Senate and during :my recess of the Senate or of Congress ;
to hold sessions at such place or places as it shall deem most convenient for the purposes of the investigation ; to employ stenographers,
counsel, and accountants; to send for persons and papers; to administer
oaths; and as early as practicable to report the results of its investigation, including all testimony ta.ken by it; and that the expenses of
the inquiry shall be paid from the contingent fund of the Senate, upon
vouchers to be approved by the chairman of the committee. The committee is further and specially instructed to inquire fully .into and
report upon the alleged " jack-pot " fund in its relation to and effect,
if any, upon the election of WILLIAM LORIMER to the Senate.

The VICE PRESIDENT. The resolution will be printed,
under the rule, and, without objection, it will lie on the table.
CIVIL GOVERNMENT FOR ALASKA.

offered as a substitute provides. I want to invite the attention
of the Senate to the changes which it proposes in the Constitution, and I shall occupy but a very few moments.
I offered the substitute for the joint resolution chiefly for
the reasons: First, I think it desirable, because it makes the
least possible change in the Constitution to accomplish the
purposes desired; that is, the election of Senators by popular
vote; and, second, because it is in the same form in which it was
voted upon at the last session, when it received within 4 votes
of enough to insure its adoption. Since that vote was taken
10 Members of the Senate who voted against the joint resolution have been succeeded by other Members, and I run advised
that a majority of the 10 new Members will vote for the joint
resolution, so that I have no doubt of its passage if it is submitted to the Senate at this time in the form in which it was
submitted at the last Congress.
If Senators will take the Constitution, Rules, and Manual of
the Senate, and turn to the Constitution on page 184, in section
2, Article I, I will call attention to the changes which are proposed. First, I will direct the Senate's attention to section 3
of Article I , which reads as follows:
SEC. 3. The Senate of the United States shall be composed of two
Senators from each State', chosen by the legislature thereof, for six
years ; and each Senator s.h all have one vote.

This substitute of mine proposes to change that section by the
striking out of the words "chosen by the legislature thereof"
and inserting "elected by the people thereof."
The only change in section 3 is the substitution of the words
" elected by the people thereof ·~ for the words " chosen by the
legislature thereof." That certainly is as simple a change as
can be made. It involves no other question ·except the transferring of the election of Senators from the legislatures to the
popular electors.
Then a change is made in secti-0n 2 of the same article, the
section which refers to the House of Representatives. It now
reads:
SEC. 2. The House of Representatives shall be composed of Members
chosen every second year by the people of the several States, and the
electors in each State shall have the qualifications requisite for electors
of the most numerous branch of the State legislature.

TU.at provides for the election -0f 'Jembers of Congt·ess; it
provides the qualifications of the electors in such an election,
and I have inserted that in my substitute,. so that it reads: .
The electors in each State shall have the qualifications requisite for
electors of the most numerous branch of the St:ite legislature.

Mr. SMITH of Michigan submitted the following resolutions
I have used the exact language used in the Constitution pre( S. Res. 52), which were read and referred to the Committee to
sc1·ibing the qualifications of electors who will vote for Senator
Audit and Control the Conting~nt Expenses of the Senate:
Whereas certaill bills are now pending before the Senate Committee that is used in prescribing the qualifications of electors who vote
on Territories providing for a civil government for Alaska, these meas- for Members of Congre s-nothing more and nothing less. So
ures having been proposed looking toward a thorough readjustment ot this substitute of mine simply transfers the election of Senators
the rules applicable to the government and control o! that Territory : from the legislatures to the people, and provides that the elecTherefore be lt
Resolved, That the Committee on Territories be, and they are hereby, tors, when they cast their vote for a Senntor, shall have exactly
authorized and directed, by subcommittee or otherwise, to investigate the .s ame qualifications as the electors who cast their votes for
the present needs and requirements of the people of Alaska, having a Member of the House of Representatives.
especial reference to such legislation as may be necessary and desirable
for the purpose of establishing a form of self-government or otherwise
The only othel' change that is proposed to be made in the Confor said Territory ; and be it further
stitution as it is now is a provision for the filling of vacancies.
Resolved That said committee or any subcommittee are hereby authorized to' sit, by subcommittee or otherwise, during the sessions or re- The Constitution as it now reads, referring to vacancies in the
cess of the Senate at such time or places as they may deem advisable; Senate, says:

and be it further
Resolved, That they shall be empowered to send for persons ·and
papers, to administer oaths, and to employ such stenographic or
other assistance as they may deem necessary !or that purpose, the expense of such Investigation or inquiry to be paid from the contingent

fund of the Senate ; and be it further

Resolved, That the committee ts authorized to compile the Territorial
laws applicable to Alaska, and order such printing and binding as may
be necessary for its use.
HOUSE BILL REFERRED.
H. R. 8649. An act to authorize the extension and widening

of Colorado Avenue NW. from Longfellow Street to Sixteenth

And if vacancies happen by resignation, or otherwise, during the re-.
cess of the legislature of any State, the execu t ive thereof may make
temporary appointments rmtil the next meeting of the legislature, which
shall then fill such vacancies.

Instead of that, I provide the following : ·
When vacancies happen in the representation of any State ill the
Senate, the executive authority of such State shall . issue writs of election to fill such vacancies.
Which is exactly the language used in providing for the filling of vacancies which occur in the House of Rep resentatives,

Street, and of Kennedy Street NW. through lot No. 800, square with the exception that the word " of n is used in the first

No. 2718, was read twice by its title and referred to the Com-

mittee on· the District of Columbia.

line for the w.ord "from," which, however, .makes n,o material
dlfference.
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That is providing for a new method of selecting Senators.

The legislature of any State ma:y- empower the executive ther~of to Heretofore they have been chosen by the legislatures; now
make temporary appointments until the people fill the vacancies by they are to be elected by the people; but in the latter part of
election as the legislature may direct.

That is practically the same provision which now exists in
the case of such a Tn.cn.ncy. The governor of the State may appoint a Senator until the legislature elects. l\Iy amendment
provides that the legislature may empower the governor of the
State to appoint a. Senator to fill a vacancy until the election
occurs, and he is directed by this amendment to " issue writs of
election to fill such vacancies."
That is, I use exactly the same langu~ge in directing the governor to call special elections for the election of Senators to
fill vacancies that is used in the Constitution in directing him
to issue writs of election to fill vacancies in the House of Representa tives.
It is unnecessary for me to make any extended remarks in
regard to my substitute for the join.t resolution. I believe it
is the best proposition, because it is the simplest of any that
has been presented. It is substantially in the same language as
the resolution which I introduced some two years ago, from
which the joint resolution reported by the Committee on the
Judiciary was formed. A very . extended discussion was had
on the joint resolution in the last Congress. A great deal of
outside controversy was injected into it. I do not be1ieYe that
section 4 of Article I of the Constitution should be in any way
touched by the pending joint resolution. It is a sep.arate ~d
distinct proposition, and I do hope that Sen~tors will not msist that we repeal a part of section 4 of Article I of the <;onstitution in order tqat we may give the people of the var10us
States an opportunity to elect their Senators at a general election, instead of by tM legislature.
I do not intend to enter into any elaborate discussion of section 4, Article I, of the Constitution as to the wisdom or unwisdom of its being repealed or modified in any way, because
I do not think it ought to have any part in this discussion. I
am going to vote for the joint resolution, whether any substitute shall be adopted or not, because the great question here
is whether the people shall have an opportunity to elect their
Senators instead of having them elected by the legislature. · I
believe the joint resolution .is better in the form proposed by
the substitute: I belieTe that it will be more satisfactory to the
people of the country in that form, and I sincerely trust that
the issue will not be confused by injecting into the discussion
controversies that are foreign to it.
Mr. BRA.NDEGEE. Mr. President, I want to call the attention of the Senn.tor from Kansas to the fact that section 2,
Article I, of the Constitution, as read by him, provides:
The House of Representatives shall be composed of Members chosen
even second yearAnd section 3, as quoted by him, provides:
The Senate of the United States shall be composed of two Senators
from each State, cboi;ien by the legislature thereof.
Section 4 also u1t0s the word " chosen," only it is spelled in
a different way. It provides:
But the Congres~ ma.y at any time by law make or alter regulations,
except as to ·the placei of chusing Senators.

The Senator's prnposed amendment inserts the word " elected,"
in line 9, on the first page, instead of the word "chosen," and
yet be preserves the word" chosen" in the tenth line, on page 2.

I desire to know if there is any distinction between the use of
tbe two words, and whether it would not be better to have the
language uniform through all sections of the Constitution.
Mr. BRISTOW. Well, I do not think there is any material
difference. The phrases "chosen by the legislature" or "elected
by the legislature," it seems to me, mean the same thing. I
have used the phrase "elected by the people thereof" because
that is the phrase that ·is generally used in discussing the
matter.
Mr. BRANDEGEH1. If the Senator will permit me, I am
aware of that fact; but I ask, if that is so, why does he not
use the same word in lirie 10 of page 2 of his amendment,
where it provide5tThis amendment shall not be so construed as to affect the election or
term of any Senator chosen, etc.-

Whereas previouitl.1 the amendment provides that Senators
shall be elected 1
Mr. SUTHERLAND. Mr. President, if the Senator from Kansas will allow me a moment-Mr. BRISTOW. Certainly.
Mr. SUTHERLAND. I think the language the Senator from
Kansas has used is entirely appropriate to accomplish the
purpose which he intends to accomplish. In the first part of
the proposed sub1ttitute the provision is:
The Senate of the United States shall be composed of two Senators
from each State, elected b7 the people thereof.

the proposed substitute, where the provision is that the amendment which alters the method by which Senators shall be
elected shall not be construed so as " to affect the election or
term of any Sena tor chosen before it becomes valid," the word
" chosen " is there used with reference to the selection by the
legislature, while in the first part the word "election" is used
with reference to the selection by the people.
Mr. BRANDEGEE. l\Ir. President, if I may be permitted, if
that distinction is intentional and of any significance whatever,
why should not section 2, ArtiGle I, of the Coni;;titution, which
prescribes that " the House of Representatives shall be composed of Members chosen every · second year by the people,"
be amended also so that it will read " elected by the people,"
instead of " chosen by the people "?
Section 2 provides for the manner of electing Members of
the House of Representatives and uses the word "chosen."
My point is that if there is any subtle distinction between the
use of the word " chosen " and the word " elected," the language should be uniform in the different sections of the Constitution which we· are proposing to amend. I do not know that
there is any distinction between them, and I am inclined to
think there is not; but I do think that the word ought to be ·
used uniformly at least for the appearance of the diction of the
section.
Mr. BRISTOW. I desire to say that, in line 2, page 2, of the
proposed amendment, the . word should be "legislature" instead
of "legislatures"; that is, the "s" should be st ricken off of
the word, so that it will be singular instead of plural.
The VICE PRESIDENT. The amendment will be so modified,
if there be no objection.
Mr. BRISTOW. The point raised by the Senator from Connecticut [l\Ir. BRANDEGEE] I do not think is at all material. The
word "chosen," which is in line 10, on page 2, simply refers
to. Senators who have been chosen under the phraseology of
the Constitution as it now exists; and I can not see any objection to it in that connection.
Mr .. SMITH of Michigan. Mr. President, I should like to ask
the Senator from Kansas whether the substitute which he has
offered is in the same form and language as the substitute submitted by the Senator from Utah [Mr. SUTHERLAND] upon which
we voted at the last session?
Mr. BRISTOW. It is in the same form as the joint resolution which was amended on motion of the Senator from Utah
at the last session.
_
Mr. SMITH of Michigan. Then, it will lea·rn the question of
the election of Senators by direct vote of the people stripped of
every other proviso or rider with reference thereto, the sole
question involved being the manner of their election?
Mr. BRISTOW. It simply incorporates the words "elected
by the people" for the words " chosen by the legislature." That
is the only change that is made.
Mr. SMITH of Michigan. The safeguards which the Constitution has thrown around the authority of the General Government in the choice of these officers i~em a ins unimpaired?
l\Ir. BRISTOW. The Constitution is left just as it is now in
that respect
Mr. SMITH of Michigan. Mr. President, I am only going to
say that I am strongly in favor of the resolution providing for
the direct electfon of Senators by the people. In many ways I
have contributed toward that result and have voted for such a
resolution while a 1\1ember of the House of Representatives.
That proposition places me in direct harmony with the expressed wishes· of the people of our State, and I desire to redeem that promise made by my party.
I do not believe it to be wise to burden this proposal with any
race rider or kindred problem of any kind or character. I think
it should be shorn of every burden or subterfuge calculated to
defeat it before the legislatures of our States.
Mr. BORAH. l\fr. President-The VICE PRESIDENT. Does the Senator from Michigan
yield to the Sena tor from Idaho?
Mr. Sl\IITH· of l\fichigan. Yes.
Mr. BORAH. What particular feature of the joint resolution
as it was introduced does the Senator consider to be a subterfuge?
Mr. CLAPP. We can not hear what the Senator from Idaho
says.
Mr. SMITH of Michigan. . I did not mean to use the term
"subterfuge" as a criticism of the honored Senator from
Idaho. I think perhaps he has his measure in as good form as
he has been able to get it from the committee to which it was
referred, and I am :finding no fault with him about it. I think
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he is as zealous nnd as honest as any other Member of the
Senate in his desire .for this reform, but I regard the element
of time and the general supervision which the Federal an...
thority may now exercise over the choice of Senators, as well as
Representati'ves, as very desirable to be retained in ~e Con·
stitution, and it is my intention to vote for the substitute of
the Senator from Kansas [Mr. BRISTOW}.
If we can have this naked proposition, providing for the
direct election of Senators by the people, unincumbered, I shall
be \ ery glad, but if the substitute of the Senator from Kansas shall fail, I then propose to cast my vote in fav-or of
the joint resolution reported by the Senator from Idaho, and
feel that by so. doing I am discharging a solemn duty which I
owe to the people of my State.
·
Mr. HITCHCOCK. I desiJ.·e to ask the Senator from Kansas
whether his substitute takes into account section 4 of Article I
of the Constitution? Section 4 provides:
· The times ~laces, and manner of holding elections for Senators and

Representatives shall be prescribed in each State by the legislature
thereof, but the Congress may at any time by law make or alter such
regulations, except as to the places of chusing Senators.

Mr. BRISTOW. We leave that just as it is. It does not
affect or change it in any way.
Mr. HITCHCOCK. Then if his substitute were adopted there
would still be a distinction between the power of Congress as
it affects the election of Senators and as it affects the election
of Representatives. That is, as it is now, Congress would
have no power to alter the action of the legislature-Mr. BRISTOW. It will liave just the power that it now has.
I do not undertake to change in any way the authority whi~
the Congress has now over the election of Senators-Mr. HITCHCOCK. That is to say, Congress would then have
power to dictate to the States the places at which the election
of Representatives should occur, while haying no power to
dictate to the States the places at which the election of Senators should occur.
Mr. BRISTOW. " But the Congress may at any time J:>y
law make or alter such regulations, except as to the places of
choosing Senators." We leave that just as it is.
Mr. HITCHCOCK. I should like to ask the Senator whether
that would not create possibly an awkward conflict where
Congress has reserved the power in one case and not in the
other?
Mr. BRISTOW. I do not myself think it is a m~tter of any
consequence.
Mr. HITCHCOCK. I nm merely inquiring to know whether
they should not be placed in harmony. Does the Senator intend
that Congress shall have no power over the States with relation to the places of choosing Senators, while it does retain that
power over the States in the election for the· choosing of Repre..
sentatives?
Mr. BRISTOW. I can say no more than I said before, that
I do not think the question of regulating the place where Senators should be elected is of any consequence. I nm perfectly
willing to leave the Constitution just as it is. Congress ne-ver
has exercised that authority, and what I am seeking to do. is to
chan"e the Constitution just as little 3..S it can be changed in
orde1:' to bring about a direct election of Senators by the people
instead of an election by the legislature.
Mr. HITCHCOCK. I merely ra.ised this question because in
the joint resolution as passed by the House of Representatives
and as p1·essed by the Senator from Idaho that matter is made
clear by the paragraph which provides thatthe times, places, and manner of holding elections for Senators shall
be as prescribed in each State by the legislature thereof--

Mr. BRISTOW. Yes.
.Mr. IDTCHCOCK. And in the joint resolution proposed as
a substitute by the Senator from Kansas there seems to be an
ambiguity possibly, between the two provisions.
Mr. BRiSTOW. I regret that the Senator should think there
is an ambiguity. I think that the resolution as reported by the
Senator from Idaho undertakes to amend section 4, and I did
not want to amend section 4 in any way. I wanted to leave it
alone because I do not think it is necessary to amend it in
order' to a ccomplish the purpose that we are undertaking to

accomplish here by this amendment.

The VICE PRESIDENT. The question is on agreeing to the
nmendment offered by the Senator from Kansas.
l\lr. ROOT. Mr. President, this subject has been very fully
debated in the Senate, and I do not wish t o occupy the time
of the Senate by going over the same arguments that I myself
have already made or by repeating the arguments of others.
I do wish, before the vote is taken, to state the position I take
and the views which influence me to vote as I shall vote.
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I shall vote for the substitute offered by tb.e Senator from
Kansas, and I shnll then vote against the proposition to amend
the Constitution. I shall vote for the substitute because it
strikes out from the proposed amendment the amendment of
section 4 of Article I, and I shall vote against the vroposition
as a whole because I am opposed to the amendment of section 3
of Article I .
There are two separate, distinct, and independent amendments of the Constitution included in the joint resolution as
reported by the Committee on the Judiciary. One .i s an amendment to section 3, so as to provide for the election of Senators
by the people instead of their election by the State legislatures.
The other is an amendment of section 4 of Article I, so as to
take away from the Congress of the United States the power
to make or alter the regulations which may be prescribed by
the several State legislatures in respect of the choosing of
Senators.
The second amendment-that to section 4-is wholly unnecessary to the effectiveness of the first amendment, relating to the
election of Senators by the people. There is no occasion whatever to destroy the power and authority of the Government of
the United States over the process of constituting its own
legislative body in order to secure the change of election from
the State legislatures to the people of the several States. It is
a new,. additional, independent, disconnected, nnd unneces ary
amendment of the Constitution. It has no place in the deliberations of this body or of any body upon the change in the
manner of electing Senators. A change fr<>m the election by
the legislature to an election by the people can be made with
or without the 'other amendment, and. wholly unn.ffected by it.
The people of the United States may wish for one and may
not wish for the other. They ought not to be compelled to vote
for one, which they may not wish for, as a condition for securing the other, which they may wish for. Each should stand upon
its own basis. The people of the country should have an opportunity to vote to change the manner of the election of. Senators,
if they wish for it, without being compelled, as the price of
getting it, to vote for the destruction of that control which t!Je
National Government has had from the beginning over the
constitution of this great branch of the national institution.
I believe, sir, that the adoption of this amendment to section 4,
which takes away the power of Congress to make in the last
resort, if it finds it necessnr T' regulations to secure the effective, the honest, the uncontrolled selections of Members of the
Senate, would be a reversal of the theory Elf the Constitution.
I believe that it would strike a blow at that power of independent self-support which is essential to the perpetuity and the
effectiveness of government. I belie\ e that it W()Uld be a revertal to the theory of the old Confederation, under which
the Government of the United States was dependent upon the
States, and an abandonment of the theory of the Constitution
under which we live, which was thnt the GoYernment of the
United States should st.and erect and self-sustaining and have
all the powers necessary for the maintenance of na tion:il life,
dependent upon no State. upon no State legisla ture, and upon
one power and upon no power whatever excevt tlie power of
the Nation itself.
Mr. BORAH. Is it not true that the State legislature at this
time hns the sole and exclusive power to prescribe the manner
of electing the electors who elect the President?
Mr. ROOT. It is.
.
.
Mr. BORAH. In what respect does this weakening of national powers differ from that which you choose to call a weakening with reference to the electing of electors?
.Ur. ROOT. In this respect, Mr. President, if any State
chooses not to take part in the election of the President, the
President would be selected by the other States. Only the
failure of all the States to perform their duty would prevent
the election of a President.
Mr. BORAH. Is that not equally true with reference to
Senators?
·
' Mr. ROOT. No; it is not.
Mr. BORAH. If the State of New York shou1 d see fit not to
choose her Senators, it would not hinder the State of I<laho
from choosing hers?
l\Ir. ROOT. It would not; but it . would pre·rnnt the St':iato
of the United States from having the representation of the
State of New York in the membership of the body, and wonld
render the Senate liable to hav~ seats in the body fil leJ by
practices which might invoh·e coercion, intimidation, und corruption, which it would have no power to prevent.
1\fr. BORAH. The . same effect precisely would be ba.d apon
the electoral college us to yacancies in the chair. , which should
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be filled in that college as would be had should the State fall
to elect Sena tors.
Mr. ROOT. In the ultimate result, Mr. President, we would
receive the rntes n.nd count them, and the President would be
elected. Any State which failecl to perform its function would
lose its voice in the selection of a President.
·
But, Mr. President, there is no proposition here to change
the provision of the Constitution in regard to the election of
the President. The proposition here is to change the Constitution so as to take away from the National Legislature the
power to make any regulations with regard to its own creation, and it is to that that I object.
We have had occasion to exercise the power of ·regulation
both in regard to the election of Members of the House of
Representati·rns and in regard to the election of Senators. Congress in 1842 passed a statute to regulate the election of Members of the House. It was found necessary in order to have
effective and proper elections. It has passed repeated statutes
since then, notnbly in 1872, and our elections are being conducted now under those statutes passed by the Congress. Congres has found occasion to regulate the election of Senators,
and those elections are being conducted now under the statute
passed in 1866. No man can say that the time will not come
again when it will be necessary for the Congress, in order to
secure uniformity, in order to secure effectiveness, in order
to prevent abuses, to exercise its power in respect of regulating
the times and the manner of electing Members to each House of
the National Legislature.
But, Mr. Pre ident, it was not my purpose, as I have already
said, to reargue this case. I ha:re stated the substantial
grounds upon which I prefer that the substitute offered by the
Senator from Kansas shall take the place of the original joint
resolution. I shall oppose the resolution, then, on the ground
that I think it is inexpedient and unnece sary to make any
amendment of the Constitution at all in regard to the election
of Senators. I believe that it will result in a deterioration in
the personnel of the Senate. I believe that it will keep out of
the Senate a large and important element well adapted to the
performance of the peculiar and special duty of the Senate in
our system of government. I belieye that all the abuses which
have led to such a desire for this change on the pa.rt of the
people of the country can be cured by a simple amendment of
the law, by amending the statute rather than by amending the
Constitution of the United States.
Such a step I have already introduced. It was introduced at
the last session and favorably reported by the Committee on
Privileges and Elections. It has been introduced again at this
ses ·on and is now pending before the Committee on Privileges
and Elections. It provides for the election of Senators by a
plurality, which is something that would be inevitable if we
transfer the right of election from the legislatures to the people. It cures the evils which we have bad by a simple amendment of the law. It affords an opportunity for a majority rule
to control for a period which is stated in the bill as introduced
at 20 days after the first convening of the two houses of the
legislature. After the operation of 20 days has failed to produce an election by the majority rule, it provides for the application of a plurality rule.
Mr. President, I fully recognize the fact that we have going
on throughout a large part of the country a process of change, a
process of experiment in the way of modifying our governmental
institutions. I recognize the fact that the people of many
States have become dissatisfied with the way in which their
political machiriery has acted. and that they desire to change it.
I have great sympathy with the feeling and take great interest
in the experiments that are being tried. I believe that good
will come from the awakened interest of the people of the
country in their own political affairs and from their determination to take a part in their affairs and to make their will
effective.
But, sir, it is a process of experiment. We can not. change
the institutions of more than a century without long trial and
consideration. Experiments will fa.il; experiments will succeed.
All of us will see opportunities for modification and improvement. No one of us can evolve from his own thought, not all
of us together can by conference produce, results which we may
feel sure are better than the methods devised by the framers
of our Government until the results have been put to the test
of practical application.
The system under which we live, Mr. President, has produced
the be.st results that e\er ha.ve come from the experiments of
mankind in government. We have rec.eived from our present
institutions manifold blessings, and in the 11rovidence of God
have wr.o nght out under those institutions results which ha.ve
made for the happiness, for the liberty, for the advancement

1485

of all mankind. With all history strewn with the wrecks of
effort in government, with human nature still unchanged, I
would hesitate long before assuming that my own judgment or
the judgment of all of us can improve the system and framework of our Government except upon experiment and demonstration by practical application.
Mr. President, I do not like to see experiments begin or proceed in their early stages by amendments to the Constitution
in advance of their being tried out fully. Amendments should
be the result of long deliberation and trial. They should not
initiate deliberation and trial
For these reasons, sir, I shall take the course regarding the
substitnte and the joint resolution, whether the substitute be
adopted or not, which I have indicated.
Mr. WILLIAMS. Mr. President, I had not intended to open
my mouth at this session of the Senate of the United States,
but it seems to me that it is necessary that my own position
upon this question should be made clear. This is one of those
curious and interesting cases where by keeping the language of
the law just as it is in one place after a change in another
place yon change the facts, and where the only way of not
changing the facts in their practical operation is to omit or
change the language.
The Senator from New York [l\Ir. ROOT] is not only distinguished but notorious for his intellectual ingenuity, and with
all of his ingenuity he can not cover up this practical change.
The fact to-day is that when the people of Mississippi undertake to elect a legislature which is to elect a. Senator the United
States Government can not, does not pretend even to have the
right to, interfere at the polls where the people are voting. If
this change is made and the language in section 4 left just as
it is and not omitted, then the power of the Federal Government is extended just that much further than it is- to-day, to
wit, that afterwards the Federal Government can at least pretend to the right, whether it have it or not, to interfere at the
polls in the State of Mississippi when a Senator is being elected.
Now, gentlemen may refine all they please. They may split
hairs " as betwixt the nor' and the nor'west side," but they
know, just as well as the country, if intelligent, will know, that
when they are pleading that the Constitution shall not be
changed in section 4 they are really pleading that the relations
between the Federal Government and the people at the polls
shall be changed by adding a power which the Federal Government now has not, with regard to the presence and supervision
of the election of a Senator.
I am not astonished at the position taken by the Senator
from New York, because his object is to defeat the amendment
to the Constitution making Senators to be elected by the people,
and, of course, if he can force a large body of southern representatives by the adoption of the amendment of the main joint
resolution as reported by the committee to a position of opposition he has with him upon the final vote against the adoption
of the amendment to the Constitution just that many votes; and
I presume, knowing his intelligence, that he has taken a reckoning of that fact. But I am a little astonished that the Senator from Kansas [Mr. BRISTOW], who desires the adoption of
the amendment electing Senators by the people, should push
his natural allies upon this subject, southern Senators, into
that unnatural position.
:Mr. President, the Senator from New York tells us that we
should go slowly about changing the Constitution of the United
States. It is strange that a New York Republican should tell
a Democrat of my school that. I feel that, too; but the people
of the United States have not gone rapidly about this. They
have been considering it a long time. The Senate of the United
States bas been "tried in the balance" and, rightfully or wrongfully, wisely or foolishly, the people of the United States have
concluded that a.s now constituted it has been found wanting.
I do not believe that the election of Senators by the people
will result in any deterioration of the intellectual ability which
will represent the States upon this floor. I know~ as the Senator from New York says, that it might result in excluding from
this Chamber "a certain element" which is of the highest ability
in administering affairs, but it is an element that the people of
the United States have concluded has been represented here too
much.
Mr. President, I can not for the life of me see why the Senator from Kansas should desire to put us in the attitude in
which he will put us if his amendment to the joint resolution shall prevail. Can no popular reform of any description
be instituted in the United States without mulcting the South
somewhere along the line-without demanding of her some
special sacrifice? The Senator from Kansas, of course, knows
as well as I do that if the joint resolution as it has come from
the committee shall prevail there will be no change in the
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facts, in the practical operation of things, in the present relationship between the Union and the States, whereas if he
makes the change of fact by keeping the words which he
proposes to keep in section 4, he does bring about practically
the condition of things which our people at home would not admit for a moment of our overlooking, and concerning which
they would condemn us if we omitted to take proper notice
here and now.
Mr. President, I had not intended to be heard at all. That
much I thought I ought to say.
Mr. SUTHERLAND. Mr. President, I have no intention of
discussing this question at any great lengt:q. It was very fully
discussed by the Senate within the last tw.o or three months.
But I do want to say a word or two to point out my position
with reference to the joint resolution, and with reference to
the substitute for it which has been proposed by the Senator
from Kansas [Mr. BRISTOW].
In _the first place, I am in hearty sympathy with the general
proposition to amend the Constitution so as to provide for the
election of United States Senators by the direct vote of the
people. I am not going into any discussion of my reasons for
that position. They have been stated very often. A United
States Senator is a representative officer precisely the same as
a Member of the House of Representatives, and I can see no
reason why such a representative officer should not ·be elected
by a direct vote of the people the same as a .Member of the
House of Representatives. I do not agree with the suggestion
which has been made that we will in some unfortunate way
affect the efficiency of this body or of the individual members of
it. I think the tenure of office, six years, will of itself operate
to mark whatever difference is desirable between these two
great bodies-the House and the Senate.
It bas been suggested that if we shall adopt this amendment
and provide for the election of United States Senators by a
direct vote of the people, it will next be proposed to destroy
the equal representation which the States of the Union now
enjoy in the Senate, and that we shall have a proposition,
which ultimately will be adopted, that will provide for the
same measure of representation that prevails in the other House,
and that Senators will be elected in proportion to population
and there will not be, as now, an equal representation from
each State.
I do not well see how that can be brought about under that
clause of the Constitution which provides that no State shall
be deprived of its equal representation in this body without its
own consent. I know it has been suggested that even that might
be amended; but to destroy that provision would not be a change
of the Constitution by the orderly processes of constitutional
amendment. It would be equivalent to a revolution. That is
the one thing which the people who framed this Constitution
stipulated among themselves should never be altered so long
as one State in the Union objected. to it. I am not at all
afraid that any serious attempt will ever be made to bring
about that result.
But, Mr. President, while I am strongly in favor of this
general proposition, I am opposed to the joint resolution as it
has been presented, because the resolution as presented proposes not to accomplish the one result of electing Senators by
direct vote of the people, but it proposes to accomplish that and
another and an additional result, namely, the surrender of the
power which the Government of the United States bas possessed over the election of Senators from the foundation of this
Government to the present day. The Constitution of the United
States provides, in the first instance, that the legislatures of the
n1rious States shall regulate the times, places, and maimer of
choosing Representatives and of United States Senators, but
that Congress may at any time make or alter such regulations.
If we shall take out of the Constitution so much of it as provides for the exercise of this power on the part of Congress
with reference to the election of United States Senators, we
shall introduce into the Constitution, as I view it, an inconsistent and an altogether inharmonious condition.
The Constitution is entirely consistent and harmonious with
it elf. The Senator from Idaho [Mr. BORAH], interrupting the
Senator from New York [Mr. RooT] a few moments ago, called
his attention to the fact that Congress had no power to regulate the time, place, or manner of the election of electors for
President. That is true.
Mr. BORAH. Mr. President-The VICE PRESIDENT. Does the Senator from Utah yield
to the Senator from Idaho?
Mr. SUTHERLAND. I do.
l\fr. BORAH. The Senator from New York only addressed
himself to the question of the "manner."
Mr. SUTHERLAND. The Constitution expressly provides respecting the time. The Senator is correct. He calls attention
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to the fact that the Constitution does not provide for the exercise
of the supervisory power on the part of Congress over the manner of electing electors, but the Constitution does preserve the
power of Congress over the action of the electors themselves.
In other words, the Constitution all the way through preserves
· the power of the Government of the United States to regulate
the · ultimate electors of the officers for whose election provision
is made. In the case of Representatives the people vote directly for the officer; they are the ultimate electors. So the
Constitution preserves the supervisory power of Congress over
the people, who in that instance are the electors. In the case of
United States Senators the people are not the ultimate electors,
but the legislatures of the various States are. So the Constitution preserves the supervisory control of Congress over those
bodies as the ultimate electors. In the case of the President of
the United States the electors, so called, are the ultimate
elective power. So the Constitution preserves the authority of
Congress over those electors. The whole system is entireiy consistent and entirely harmonious.
Mr. BORAH. Mr. President-The VICE PRESIDENT. Does the Senator from Utah vield
•
to the Senator from Idaho?
Mr. SUTHERLA1'1D. I do.
l\lr. BORAH. Mr. President, the Senator from New York
[Mr. RooT] was addressing himself to the question of the
power under the Constitution to control elections for the purpose of insuring proper elections, and, with that end in view,
I asked if it were not true that the legislatures prescribed the
manner of electing electors. So far as the local election is
concerned, the State legislature· has absolute and exclusive
control over the manner of electing electors. After the electors
are elected they are in the same attitude that we are after
elected. But, so far as the election of electors in the several
States are concerned, to prescribe the manner of electioI\,
that is a matter which rests exclusively and alone with the
legislature of the State.
Mr. ·SUTHERLAND. That is all quite true, but ~t in no
manner, as it seems to me, affects the contention which I have
made with reference to it.
Mr. BORAH. I think, Mr. President, that that is true, but
I think it affects the proposition which the Senator from New
York has made as to the manner of controlling a local election.
Mr. SUTHERLAND. The Senator from New York has
demonstrated that he is quite capable of taking care of himself.
Mr. BORAH. I think that is true.
l\fr. SUTHERLAND. I shall not undertake to do that for
him.
The Senator from Mississippi [Mr. WILLIAMS] has said that
the substitute offered by the Senator from Kansas [Mr. BRISTOW], while it ostensibly preserves the constitutional provision
as it is, in reality makes a change in it. If I understand him,
his position is that now, under the Constitution, Senators are
not elected by a vote of the people, but are elected by the legislatures, and that, therefore, under the Constitution, Congress
has no supervisory power over the acts of the voters themselves, an<l that by preserving this section 4 in the Constitution
unaltered Congress will hereafter have an authority over the
Yoters of the States which it does not now possess with relation
to the election of United States Senators; but, as it seems to
me, that argument is somewhat mislending and disingenuous.
The Constitution provides that C~ngress shall have the supervisory control over the election of Repre .. entatives and the su- .
pervisory control over the election of Senators. The manner in
which those different officers shall be elected has nothing whatever to do with the provision in the Constitution that the
ultimate supervisory power shall exist in Congress; in other
words, if the Constitution had provided in the beginning for
the election of United States Senators by direct vote of the
people, as it did for the election of Representatives by direct
rnte of the people, can there be the slightest doubt in the mind
of anybody that the framers of the Constitution would have
provided for the ultimate supervisory control of Congress over
the e1ection of Senators in that way precisely as it did over
the election of Representatives?
Can any man give me any good reason why the supervisory
control of Congress OYer the election of Representatives should
be preserved when they are elected by the.people and the supervisory control of Congress over the election of Senators should
be destroyed when they are elected in precisely the same way?
There is no change in principle. It is simply the application of
an existing principle of the Constitution to new conditions.
We have illusti:ations of that in other parts of the Constitution. When the clause which gives Congress authority to regulate commerce among the several States was first adopted, it
had no application to railroads; it had no application to tele-'.
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grapll: fines ; it had no application to teleplione8. Why-1 B'eea use they were> not in existence; butr the- moment those· instrumentali'ties came into existence· that provision of the COnstitrrtiorr applied to them of· itfY own force a1! once. So, when
this provisfon was put into the- Constitutio:R it was int.ended to
operate irrespective of the mann~ of election, and wlien we
provide for ~ new metJ;lod of election. the supervisory- power, of
Congress already provided for- in the Constitution.: at· oncei and
automatically attaches- to that new condition or affa'.irs.
The Senator from MississfPIJi ~IT. WrnLIA..MST und'ertaltes
to find fault with the Senator from Kansas [Mr. Brus-Tow]' for
liaving presented this substitute and made- it impossible-, ac•
cording to his statement, for some, Senators u~on the other
side to support it, and' he warns the-Senator from Kansas tfiat
it may result in the defeat of the joint resolution. I fia'V"e no
doubt in my own mind that if the subs:titute- of tJie- Senator
from Kansas is not adopted it spells the d"efeat of this- joint
resolution-I do -not mean necessarily in the- Senate, but I
mean before the country and before the fegislatures of the
country. If Senators who are in favor of giving- up this supervisory control of cOngress believe that the country is ready
for it, let them present it by· itself; let- it stand. UDOn its. own
feet· let it stand or fall b:y its- own: strength. 1 think ii it
shotird be- separately proposed by Congress, not only would' i1
not obtain m vote of· three-fourths of the- Sta.tea o.t the- Tiniorr,
but it would not obtain the vote of a fourth o.f them.
Mc.- RAY:1'1-"'ER. Mr.-President-Tb~ VICIIl. PRESIDENT. Does: the: Senator fr.Gm Tituh. yield
to the Senator from :Maryland?·
Mr. SUTHERLAND. Certainly.
Mi:. RAYNER. If the Sena.tor: will allow me, I intend, of
course to vote against the proposed. amendment of tlie Senator
from Kans.as [Ur. Bnrsmw], but I shall vote for the joint reso.
l'ation even ff the amendment be adopted. r want to call the
Senatbr's attention, however, to a remark he made, which, I
think, will' require some modi:ficatiorr. He- said that, in his fudgment, the· framers of the Constitution, if they· hnd: provided tfiat
S.e nators should be elected by- the· peopfe, would have- ador>ted
this supervisory J.JOwer. I want te- call his attention, or, rather;
his recollecti0n, to tlre fact fil.at New York and~ if- I remember
aright, Rhode Island, Penn~yivanfa, and Massacfiusetts, in ratifying the Constitution adopted a provision in the act of ratification that, in the contemplation of those-States ratifyin-g it, never
was intended to give Congress any such power aS' that;· that
the only power it was ever intended to confer upon Congress
was the power ta act wfien the States failed to act:
Now, just one word further. 1 will only take' m moment
Let us Took at New York. The- preamble- to the: ratificatiorr in
New York recited:
1

In. full confidence, nevertheless, that until_a conven.tion. shall be called
:rnd' convened for proposing amendments to the Corrstitutiorr *' • •
that the- Congres!f will n-ot make or. alter any regulation ih this• State
resuecting the times, places, and manner o.t. holding. election£ for s~
ators anll. Rep.r_eaentatives unless the legislatur_e in this.. Stnte shall
neglect or refuse to m.ake raws or regu~ations fm: the purpose, _9r fl·om
any circumstances be> ureapable of making the· samer and that- UL those
cases sucll vowel'. will duly· be exercised until the- legJsla.tura o! this
State. shalL make Qtovis1ori.s in the. premise,g.

P.ennsylvaniair in adopting the Constitution1 provided:.
That Congress shall not have power to make. or alter regulations· com
cernin,!" the. time, place, and. manner of electing Sen.at.ors and Representa tlves, except in. case of neglect" or refusal by ,,the State to make
regulations for the purpose, and then only- for such time a-s· su-ch neglect
or refusal shall continue.
The State of :Massachusetts did th~ same.> thin-g;. a:s aill3o did

Rhode Island.
..ll:r.

J.l can not agree with the Senator's contentiom
There· were: a. number of States wftich

SUT.EI.ER'LA~1Dt

took that view.
l'\tr. RA '¥NER. Tfie idea: of thi~ clause- wag, that wftere· tbe
State& failed· ta aet Congress. should- act, l'Jut it never was: in·
tended and never was in the contemplation 0:1!- the framers of
the Constitution; and the Senu.t01· will, r think;. ne-ver be.ab:Ie:: to
find in. the deflates of that- bQdy. ru:IY' re-cmgnitfun: of t1ie principle that the authority of the Congre-s& shonldJ snp_e:c.seda the
regulations of the State&.
One other word before the Senator sits down with refer:enc.e
to tlie electors. 'El.ere• is ru sp-eci:ffu· power in the Ganstitntion
tb.a:t thff State& snail have the_right to a-ppoint electors, 'Ehe
Constitutiorr confers the· right upon the: States. to a-ppob.rt: their
ow.n elecilors; It pimvidesEaefi State shall appoint, in such· manner- a-g ttie legislature tfiereot

:Nfr: SUTHERLAND. N-0; but· over the actiorr of~ elector~
when chosen the power' of' Congress- has been preserved. The
Constitution not only presenes' the- power of Congress, hut- provides how· these electors shall discharge their duties-.
lifr. RAYNER But not their selection.
Mr: ROOT. l\IE P-resident, will tb:e Senator from Utah permit me to ask the Senn.to1~ from Maryland' a question?
Mr~ SUTHERLAND: Certaihly.
Mr. ROOT: What force does the Senator from· Maryland gfve
to the words.." or alter such regulations"?· Section 4,. Article I,
providesBut Congress- may at any. time Dy law make or alten such regula.tiong,
HOw could. the~ alter such regulations if their powe~ was to
exist only in. case the State failed to make any;?·
Mr. RAYNER. I can answer that hy saying that where.· the

regulations were not sufficient for the purpose of accomplishing
the purpose they intended the power atta.ch.ed. Mr. Pre&iden.t,
I do not think the Senator from New York will' say, in. looking
over the deba:tes. in theo Constitutional Convention, although:, of
course, it does not bear practically upon this question at all,.
and I do not care. what the debate.S_wer.e. in the Constitutional
Coavention. now, I do not think ke: would say that it was_ the
intention of the framer.a of the Gonstitution or· that it was the
intention of. the- States· that ratified the Constitution th.at Congress should have a SJJ.Dervi:sor:y {lOwer_over the election re~ula
tions of the States. That power was- deemed tu exist in. Con:gress only when. the- States failed. te send Senator8'- here andReJJresentutives to the House of Reni:esentatives, antL the- wor-d
" alter" meant when they did not sufficiently accomplish the
11ur).Jose.. The action. iIL·the New York convention, in the Pennsylvania convention, in the Rhode Island convention, in. the
Massachusetts convention; and in. other conventions of other
States that I do not: now r.ecall shows pla:iniy thn.t it was-never
the intention to give Congress the. power. that the- Senat-or. from.
Utah. e.la..ims it would have been given if the Constitution. hud
originally- prnvided for the election of Senators- by the people,.
and that the framers of the. Constitution would not have· conferred any such power upon Congress as the Senatm: fI:om
Utah now wants to confer upon it. Of eourse, Congress Iras
exercised the. power· with the a-pproval of the courts,, but I am
speaking new of what was within. the conte¥tplati.on of. the- rati,.
fying States.
Mr. SUTHERLAND. I am entirely· familiar witm the resolu.tions to which. the Sena.tor from. Ma.cylaml refer.&, but, with, all
due respect. to him, they· do not meet iTu any degree the- contention. that ] am making. II cUl!e- not w.hethei: the-position et the
Senator from :M.aryland is correct about it on my position is- correct a.bout it; my proposition is. that the:· framers of the Cons~
tntion would. have. given Congress the, same powe-r,, whatever.. it
may be, of supervision over the election of. Senator! that it does
give them under the Constitution. if they had been elected by· a.
direct vote of the people. It ga.ve the:- Congress the ultimate
supervisory control over the etectiorr or Representatives, and
they were. elected.. by the people ; it gave the ultimate. s11pervfsory- power- over the. election of United States Sena.tors, and
they were> eiected by the. legislature; hut if the Qonstitution ha:d
provided that Senators should be elected by the people, the- same
as:: RepreEentattves· were elected by- tlm peorM,, the: frame~. of
the Constitution. would lm:ve: gi-vem tcJ Congress: enc.try the
power wlri«h. the-y had given tbem oveir tlre. election of Representatives. That is my- contention,
Ml'. WILLJ.:AMS'. Mr. Ptesiden.t-The V:t:CE PRESIDENT. Does the Senato1.1 from Utah ytelil
to the Senator- frem Mi~sissippi;?
Mr. SUTHER'.fu.A...ND. I yield to tile Senator from MississippL
Mr. WILLIAlif S. Does not the Senatol" from 'Ntufu :nlmit
tlm.t Olll! forefathers and the Constitution-regarded:. tlie Senators
as pe-cmliarly the> representatives of· the StateS'-in a certaitt
sense as ambassadors?
l\fr: SUTHERLAND. r do not-know that r quite understood
the Senator.
Mr: WILLI'.A...'l\IS. :t say, does not" the Serra.tor- from Utah admit that our forefather:& and that tfi.e Constitution contemplated the Senators as peculiarly the representatives; of the
States, the Senate itself as a body being representative- of the
Stat.e> and not of' the people of' the State?
Mr. SUTHEJRILAND. The> Senator is a representative--li!J.1. WILLIAMS. Now, if' that is- the case, does the- Senator
think they would have made- exactly the same rule foi: the

nucy direct, a. nlIIllber of electors-, equal to the- whole · rrum.ber ot Senators ~l.!esentatives elected' by the people- and for these men who
and Representati.veE, ta which the State: may b.e entitled in Qangrass.
in their ~ew were iir a· sort of way ambassad-0rs. from- tlie

There iS no provisiOn. in tlie Constitution giving- Cbngress
supervisory power of tfie manner in which the- States shall de:-

States?

Mr~ SUTH.EJimAND~.
The, Senator from Mississippi is'- a
terntlhe the matter or the regu-Iatiom; as to the· election: of representative of his: State: fir one- sense, but a Se~tor repreeleat'°rs..
sents- tlie people· of- his- State- the same a&. a Representative

•
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represents the people of his State. And beyond that a Senator
js not only a representative of his State, but he is a Senator of
the United States. He exercisesMr. WILLIAMS .. What I am trying to get at, if the Senator
will permit me, is this: Not in your contemplation nor more
than .in mine, for things have evolved since then very much, but
whether in the contemplation of our forefathers the Senators
were not the representatives of the States, of the corporate
body, the State, more than of the people of the State.
l\fr. SUTHERLAND. Well, let me concede that, then-.Mr. WILLIA.MS. This body was inaugurated for the very
.
preservation of the equality of the States, was it not?
Mr. SUTHERLAND. Let me concede that, at any rate, for
the sake of argument, and what does the Senator make of it?
Does the Senator think that because that distinction might
exist Congress ought to preserve no control over the election of
United States Senators while it does preserve control over the
election o-f Re,presenta ti ves?
.Mr. WILLIAMS. Yes-Mr. SUTHERLAND. Does that constitute a reason for that
distinction?
·
Mr. WILLI.AUS. The reason for that ·d istinction is just as
when a congress of people meet. There are so many delegates,
and the congress itself has no control over the delegates.
Mr. SUTHERLAND. I can not follow the Senator in that.
Mr. WILLIAMS. I am saying that because you went back
historically to the beginning; and if we are to go back, I
should like to go back to the atmosphere that surrounded those
people. Of course I admit, as a matter of fact, in the course
of historical evolution that the very nature of institutions
change because of the nature of new demands made upon
them.
. Mr. RAYNER. Will the Senator yield to me?
Mr. SUTHER~TD. If the Senator will let me have just
a moment, I will yield to him.·
To my mind, if there can be a distinction, there is more reason for the preservation of the supervisory control of Congress over United States Senators than over Representatives,
becauseMr. WILLIA.MS rose.
.Mr. SUTHERLAND. If the Senator will hear me throughbeca use a Senator of the United States, while he may be, as the
Senator says, a representative of the State, is more a representative of the United States than is a Member of the House.
The Representative, the Member of the House of Representatives, has nothing to do with the question of treaties. He has
nothing to do with the confirmation of appointees to Federal positions and ambassadors to foreign governments. The Senator
of the United States passes upon treaties with foreign governments. A Senator of the United States advises and consents
to the appointment of the judges, ambassadors, and all the
other officers of the United States.
Mr. WILLIAMS. Yes; I .understand that.
Mr. SUTHERLAND. In that condition, can it be said that
the Government of the United- States should absolutely yield to
the States its control over the election of such an officer, who
discharges these important functions of the National Govern-
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at what the Constitution means is to get at what the States
meant' when they .ratified it. - Nine out of the 13 States in their
articles of ratification held that this clause does not mean
what the Senator from Utah says it does mean. The records
of the other 4 States have been lost, but I have ·no doubt
they would follow in the same line. It will not take me a
moment-Mr. · SUTHERLAND. Let me ask the Senator right here,
whatever it means, why destroy the power?
.Mr. RAYNER. Because it means just exactly what we say
it means. We give the State the right to provide for the manner of electing Senators. ..A,nd that is exactly what it meant,
unless the States decline to act.
Mr. SUTHERLAND. Mr. President-Mr. RAYNER. Just a moment, .and then I shall have finished. I will just read this-it is only a few lines-and then I
will not detain the Senator.
The matter has always been so clear to me that I do not
like to have a statement made upon the floor of the Senate
contrary to what I think the framers of the Constitution
meant. Here is what the State of South Carolina said:
And whereas it is essential to the preservation of the rights ·reserved
to the aeveral States, and the freedom of the people, under the operation
of a General Government that the right of prescribing the manner, time,
and places of holding the elections to the Federal Legisln.ture should be
forever inseparably annexed to the sovereignty of the several States{
this convention doth declare that the same ought to remain to al
posterity a perpetual and fundamental right in t he local, ~xclusive of
the interference of the General Government, except in cases where the
legislatures of the States shall refuse or neglect to perform and fulfill
the same according to the tenor of said constitution.

Now, Virginia said:
That Congress shall not alter, modify, or interfere in the times,
places, and manner of holding elections for Sena.tors and Representatives, or either of them, except when the legislature of any 8tate shall
neglect, refuse, or be disabled by invasion or rebellion to prescribe ·tho
same.

You have nine States. I never have had any doubt after a
most careful examination as to the proposition that if the records of the other four States could be found they would substantiate the declaration in the ratification of these States. At
least we have the records of nine of them, every one of them
giving is as the opinion of the ratifying convention that it never
was intended to repose in Congress the power that Congres.s hB:S
unlawfully exercised in regard to the matter.
The Senator from Georgia. [Mr. BAooN] at the last session
of Congress cited these various acts of ratification to which I
have referred and demonstrated the proposition that I am now
contending for.
Mr. NELSON. Will the Senator yield to me for a moment?
Mr. SUTHERL.A.N"D. Ye~.
Mr. :NELSON. The unfortunate thing, Mr. President, with
the position of the Senator from Maryland is that if this para·g raph is amended, whether the legislature acts or fails to act,
in any event the Congress of the United Stf1.tes will have absolutely no power, and therefore the statement made by the Senator from Maryland is not germane and has no force, because
the original joint resolution does not even girn the Congress
the power to act when the legislature utterly fails. Here is the ·
m~?
language, and the only language, left in the original joint
· Mr. WILLIAMS. And from their standpoint at that time resolution:
one of the very reasons why they gave all these extraordinary
The times, places, and mannQr of holding elections for Senators shall
powers to the Sen~te was that the Senate was peculiarly rep- be prescribed in each State by the legislature thereof.
.
resentative of the equality of the States.
There is no proviso here giving Congress the power to act in
Now, right here one other question. The Senator from New case
the ·legislature fails to act.
·
York [l\Ir. RooT] says that he wants to add to the present
Mr. RAYNER. The Senator from Minnesota is contesting
powers of the General Government this right to be present at
with a shadow. There is not the slightest possibility of a State
the polls in a State when the Senator iS elected.
declining to send a Senator to the Senate of the United States.
Mr. ROOT. To retain it.
Mr. WILLIAMS. That is my standpoint. Of course, his There was danger at the time the Constitution was adopted.
standpoint is that he is keeping things as they are. He says There is not now the slightest practical danger of a State not
that one reason why the Federal Government must do that is sending a Sena tor here.
Mr. HEYBURN. Will the Senator permit me?
because it must continue its own existence in the Senate and
Mr. RAYNER. I will permit an interruption, but the Senator
that New York must have her Senator here.
I want to ask the Senator if, under the present condition of from Utah has the fioor.
The VICE PRESIDENT. The . Senator from Utah has th_e
things, there is any way under the sun to compel Colorado to
fioor.
.
send a Sena tor here?
Mr. RAYNER. I am talking about the intention of the
Mr. SUTHERLA.l"'\"'D. Absolutely none.
framers
of
the Constitution. The Senator from Utah says it
Mr. WILLIAM:~. Non(\ under the sun. So that the argument
which be makes there is no more against the condition of was the intention to give Congress a supervit:iory power. I
things that would exist if the joint resolution of the committee know very well they have exercised a supervisory power, but
I say when you look over the ratification of the States you
should pass than it is at present.
Mr. RAYNER. The Senator from Utah has been very liberal can come to but one conclusion, and that is that it never was
the intent of the framers of the Constitution; and let me say
1n allowing interruptions. Will the Senator permit me?
another thing, that the Constitution never would have been
Mr. SUTHERLAND. I will yield to the Senator brie~y.
Mr. RAYNER. I object on general principles to interpreta- raified if the States had believed that that was the intention.
Mr. HEYBURN. I want to ask the Senator from Maryland
tions of the Constitution which, in my opinion, were not sanctioned at all at the time it was adopted. The best way to get a question, with the permission of the Senator from Utah.
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The Senator from Maryland made the assertion that there
was not the slightest danger that any State would ever fail
or refuse to send representatives to the Congress of the United
States. The history of the United States discredits that assertion.
l\Ir. RAYNER. I do not think it does, Mr. President. I
should like the Senator to point out where it discredits it. It
does not discredit it in the case of the State of Idaho.
Mr. HEYBURN. Well, Mr. President, there were certain
years in the history of this country when certain States did
not send representatives here.
Mr. RAYNER. And there were certain years in the history
of the country when the Senate turned down Senators who
were sent here and put in Senators who were ne\er lawfully
elected to the Senate.
Mr. HEYBURN. I was merely referring to the statement of
the Senator-that such conditions could never exist.
Mr. BORAH. Will the Senator from Utah permit me to
make just a sµggestion here, because it illustrates what I ~ay
say is an exaggeration of the effect of section 4? At the time
that the States did fail to send Senators here, of what earthly
use was section 4 to the United States? We did not exercise
· any power under it. We could not exercise any power under
it. It was utterly useless to accomplish anything which now
by imagination it is suggested might be accomplished.
Mr NELSON. May I ask the Senator a question?
Th~ VICE PRESIDENT. Does the Senator from Utah yield
to the Senator from MiIJ.nesota?
Mr. SUTHERLAND. Yes.
Mr. NELSON. Of what earthly use was the Constitution
anywhere-any part of it-during the Civil War?
- Mr. BORAH. Well, I think it served a very good use. It
held us together up here. But this particular section was
never intended to give us the power to go into the States and
elect Senators, and we have not that power now.
Mr. HEYBURN. Mr. President-·The VICE PRESIDENT. Does the Senator from Utah yield
to the Senator from Idaho?
Mr. BORAH. I hope he will.
Mr. SUTHERLAND. Yes; I yield to the Senator.
Mr. HEYBURN. There is in the Constitution a process of
compelling the election of Senators and Representatives, which
was adopted at that time, and it was an effective process. It
took a little while to do it, but the Government of the United
States compelled those States to resume the functions of statehood and send their representatives here. It was only a question of how they would do it, and they adopted the only
method of doing it.
Mr. BORAH. Mr. President-The VICE PRESIDENT. Does the Senator from Utah yield
to the Senator from Idaho?
Mr. SUTHERLAND. I will yield to the Senator from
Idaho, and then I must proceed.
Mr. BORAH. I assert that never at any time did the Congress of the United States undertake to exercise any power under this section to compel any State to elect a Senator or a
Representative.
That statement has been made here on the floor time and
time again, and I challenge any Senator to point to a single instance, to a single statute, or a single proceeding under section
4 of the Constitution looking to the accomplishment of that
purpose.
Mr. HEYBURN. I can refer you to one.
.Mr. LODGE. Will the Senator yield to me?
The VICE PRESIDENT. Does the Senator from Utah yield
to the Senator from Massachusetts?
Mr. HEYBURN. If I may be permitted here, I think-Mr. SUTHERLA.1\"TI. l\Ir. President, I think~The VICE PRESIDENT. The Senator from Utah has the
floor. To whom does be yield?
Mr. SUTHERLA.ND. This whole discussion is aside-Mr. HEYBURN. Three words will answer.
Mr. SUTHERLAND. I will yield to the Senator, but I hope
he will be brief.
Mr. HEYBURN. By processes of martial law it made a
government for these States.
.Mr. LODGE l\fr. RAYNER, and others addressed the Chair.
The VICE PRESIDENT. The Senator from Utah has the
floor.
l\1r. SUTHERLAND. I must decline to yield further.
The VICE PRESIDENT. The Senator from Utah declines
to yield further. The Senate will please be . in order.
Mr. SUTHERLAND. l yield to the Senator from Massachusetts.
XLVII-94
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- Mr. RAYNER. I only wanted to say to the Seuator that martial law is no law at all.
The VICE PRESIDENT. The Senator has not yielded to the
Senator from Maryland. He yielued to the Senator from
Massachusetts.
l\!r. LODGE. I will detain the Senator but a moment. I
only wanted to say that it seems to me Senators forget the
origin of those provisions. They were put in because toward
the close of the Revolution the States failed to send delegates,
in many cases, to the Continental Congress, and during the
Confederation they absolutely brought the Government to a
standstill by their failure to provide representation at the
seat of government, and this was put in to prevent the new
Government from being paralyzed in that way.
Mr. SUTHERIJAND. I desire to get back to the point where
I was when the storm broke.
The Senator from Maryland has. called attention to the resolutions passed by several of the States in which in substance
they declared that this clause of se<!tion 4 was only intended to
operate in case the States failed to act. Now, I care not whether
that was the view of the framers of the Constitution or the
view of those who ratified the Constitution. The point that
I was making to the Senator was that whatever their view of
the scope and meaning of this provision was they intended it
should operate upon the election of Representatives and United
States Senators, whether they were elected by the people or by
the legislature. Whether you give it a broad application or a
limited application, they did not intend to make a distinction as
to the power which should be exercised based upon the manner
in which the Senator or the Representative should be elected.
But if that was the original intention of the framers and tha.t
was the view of these States it has been construed to have a
broader operation during the 124 years of the existence of the
Republic, and the people of the United States during that 124
years have been quite content to leave that provision in the
Constitution with that broad interpretation of it.
Now l\Ir. President, it has been suggested that even if we
elimin~te this clause of section 4 from the Constitution the
power will still exist in .Congress to regulate the manner
of the election of United States Sena~ors, under the general
provisions of the Constitution. I do not agree with that view. I
think if we providE> in express terms by an amendment to the
Constitution that the legislatures of the States shall be given
the authority to make regulations as to the times, place, and
manner .of election of Sena.tors, that will constitute the last expression of the people's will upon that subject.
.
TM language is exclusive. It is specific. It confers upon
that one agency the power to do this thing; and the rule of
statutory construction is too well settled to admit of dispute,
that when we have conferred a specific power, in exclusive
terms, upon one agent, we, by that very act, deny it to any
other agent. I can not understand-Mr. BORAH. Mr. President-Mr. SUTHERL~"TI. Just a· moment. I can not understand
how, when we shall have conferred the express, positive, and
exclusive power upon the State governments, any power to ~o
that same thing can remain in the General Government under
any general language of the Constitution.
Now I will yield to the Senator from Idaho.
l\Ir. BORAH. Mr. President, the Supreme Court has said in
the case of McPherson v. Blacker, with which the Senator is
familiar:
Under the second clause of Article II of the Constitution, the legislatures of the several States have exclusive power to direct the manner
in which the electors o:t President and Vice President shall be appointed.

The Congress has from time to time passed certain acts protecting elections with reference to Representatives and Senators
and electors, and the Supreme Court has sustained those acts,
when sustained at all, upon other grounds and according to
other powers than that found in section 4.
Mr. SUTHERLAND. In what case did the Supreme Court
say that?
Mr. BORAH. In one of the cases which the minority cited
in their views.
Mr. SUTHERLAND. Tbe Siebold case!
Mr. BORAH. No; the Yarborough case.
Mr. SUTHERLAND. I must entirely disagree with the
Senator with regard to that. The Yarborough case is based
upon the Siebold case, in One hundredth United States, and the
Siebold case expressly holds that the act which was passed
was under clause 4 of Article I of the Constitution.
Mr. BORAH. I wm read the section to the Senator, and I
will submit to him here on the floor whether he thinks that section was based on section 4.
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Mr. SUTHERLAND. The Senator is referring to the act of
1872. I would not -µndertake to say that every section wa.s
passed under that clause. There may have been some sections
that were not
.l\Ir. BORAH. But the section which the court was construing was section 5508. It was not passed by virtue of section
4, and the court did not undertake to uphold it by reason of
section 4.
Mr. SUTHERLAND. What I say about it is this: HeTetofore
the e..~press power has rested in Congress, in the last analysis,
to supervise the time and manner of the election of Senators. If
the people of the United States, in effect, repeal that provision,
take it out of the Constitution, . so that it shall no longer exist
in tlte Constitution, and confer in exclusive terms that identical
power upon the State legislatures, I can not understand under
what rule of construction it could possibly be held that the
power would still exist in the General Government as it exists
now. It will be taken away in express terms and expressly
conferred upon somebody else, and it can not at the sa.me time
be taken away an.d still exist, as it seems to me.
Now, Mr. President, I want to hurry along and get through,
because it is not only getting late, but it is continuing warm.
This power has been exercised from time to time, and :necessarily exercised, by the General Government It passed at
one time-I do not recall the exact date of it-a law which
fixed the uniform time for the holding of elections. That was
a necessary law. It could not have been passed so far as
United States Senators are concern.ed if the joint resolution
advocated by the Senator from Idaho had been in force.
We passed at a later time a provision with reference to the
character of the ballot, providing that the ballot should be
written or printed.. Those ln.ws have a uniform operation
throughout the United States. Without the proYision for a
printed ballot it would have been entirely competent for a
State to hm·e provided for an election by a viva voce vote.
We provided for the use of the voting machine by a later
act. The act of 1872.. while perhaps not entirely based upon
that clause, was at least in part based upon it, as the Supreme
Court held in the case to which I have already referred.
Now, there is one other thing that I desire to call attention to
in this connection, and that is that the burden of proof in this
matter is upon those who undertake to change the existing prof
vish:m of the Constitution. It is or them to show that no. harm
would result. It is indeed for them to show more than thatnot only that no harm will result from it-, but that some positive good is to result from this amendment to the Constitution.
It does not seem to me that that has been done or attempted
np to this moment
If we amend the Constitution in this particular, however
unwise it may be hereafter found to be, no matter what embarrassment the change may occasion to the General Government, it will be utterly impossible for us to retrace our steps.
We can prevent its being done. One-fourth of the States ef the
Union may prevent this change from being made; but when it
has once been made, no matter how important the restoration
of the provision may be made here:ifter to appear, it will be
impossible to put it back into the Constitution except by a vote
of three-fourths of the States, and that probably never could
be obtained.
Something was said in a former debate on this question to the
effect that the several States may be trusted to see that the
elections are fairly conducted, their purity preserved, and their
freedom from sinister influences guaranteed and protected. I
do not doubt, and I think no one doubts, the truth of this assertion under the normal conditions which prevail to-day; but the
Constitution is made, not for to-day alone, or for a month hence,
or a year hence, but for a vastly expanding and constantly
changing future, the nature and extent of which n.o man can
with any degree of certainty predict
We may indulge the hope, we may believe, that no occasion
will ever arise for the exercise of the ultimate authority of
Congress in this regard, and yet we can not with safety close
our eyes to the fact that occasion has arisen in the past, and
that what has happened may happen again. This authority of
Congress will be and should be exercised sparingly in the future,
· as it has been exercised sparingly in the past.
The Constitution, by devolving upon the States the primary
duty and responsibility, clearly contemplates that Congress shall
not intervene so long as normal and healthful political conditions prevail, but who among us is so wise as to know that these
normal and healthful conditions will always continue?
True, the States are interested in the election of Senators, but
has the Nation no interest? The interest of the States is one
of great importance, but that of the Nation is vital. If the retention of this ultimate supervising power in the Nation be an
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expression of distrust in the State governments, which it is not,
will not its elimination express a loss of conficle.nce in the
wisdom and fairness of the National Government?
The Nation is sim'ply the whole of which the States consti- ·
tute the integral parts. We are an "indissoluble Union of indissoluble States." If in a Nation so constituted there are
degrees of fidelity, surely the whole may he trusted to preserve .
the integrity of the ;arious parts more safely than each of the
several parts may be relied upon to preserve the integrity of
the whole.
There is the one tremendous lesson of our hi ~tory-some of
the States once sought to dismember the Union, but the Union
has never sought ancl will never seek to dismember itself. I
am for preserving the power of the Nation unimpaiJ.·ed nn.d
undiminished, not for the normal ordinary dnys when the power
may safely remain uninvoked, but for that rare and exceptional
day of stress when its exercise shall become of imperious ancl
overshadowing necessity-when the strong, supernsing, compeillng hand of the Federal Go-remment not only may but must
stretch forth to preserYe it from disaster or from destruction.
Mr. BORAH. . The Senator from Wisconsin [Mr. LA Fo:r;LETTE] is on the floor, and as he perhaps desires to proceed
under his notice of yesterday, I am going to have the joint
resolution laid aside temporarily, but before doing so I move
that when the Senate adjourns to-day it be to meet to-morrow
at 12 o'clock.
The VICE PRESIDENT. The Senator from Idaho moves
that when the Senate adjourns to-day it·be to meet at 12 o'clock
to-morrow.
· The motion was agreed to.
Mr. BORAH. I ask that the unfinished busines be temporarily laid aside.
The VICE PRESIDENT. The Senator from Idaho asks
unanimous consent that the unfi:nished business be temporarily
laid aside. Is there objection? No objection is heard. ·
SENATOR FROM ILLINOIS.

The VICE PRESIDENT. Without objection, the Chair will
lay before the Senate the following resolution..
The SECRETARY. Table Calendar 4, Senate resolution by Mr.
LA FOLLETTE. A resolution . ( s. Res. 6 ) to appoint a special
committee to investigate certain charges relative to the election
Of WILLIAM LORIMER.
Ur~ LA FOLLETTE. .l\Ir. President, when I concluded last
evening speaking upon the resolution which I introduced, I hud
re-viewed the leading facts of the case upon which the Senate
passed on the 1st of March, 1911. I did not pretend, except in
the briefest possible way, to make any summing up of the
testimony submitted at that time; but I felt that in culling
upon the Senate to reopen this case a backward glance over
the important material facts upon which the Senate did pass
was necessary and proper.
I briefly reviewed the case from the beginning down to the
time when the Senate entered its judgment, by a vote of 46 to
40, in faT-or of the sitting Member.
I believed then, Mr. President, that this judgment was wrong.
I believed that it would not stand. Senators may remember
that when request was made here on one occasion to fix n time
for a iote in the Lorimer case, I objected, and said I bad
reason for doing so.
I believed~ Mr. President, that all the testimony in this case
had not been secured. I am now sure, .l\Ir. President, that all the
testimony in this case- had not been tu.ken at that time, and I
nm equally sure that all the testimony in this case ha. not yet
been recorded in any forum. I remember saying a few mo, ments before a vote was taken, tha.t this case would come
back again to this Senate. I felt sure of that; and it is here
to-day; and I am here,. l\Ir. President, to ask tlmt the Lorimer
case be reopened.
It is a matter of common knowledge that the people of the
State particularly interested, ·the State of Illinois, and the
people of the whole country~ did not accept the judgment
which we enteTed on the 1st day of March la.st They rejected
it at once with almost one voice. From all over the country
protests came ~gainst the action of the Senate.
l\Ir. Presi<'lent, Il')thing is ever really settled until it is rightly
settled. It may seem to be settled. We may think in our imperfect humnn way that we have disposed of it, but it will
come back to confront us. It is God's law of everlasting righteousnecss demanding judgment. As the law of gravity always
pulls to make things plumb, so the eternal law of right goes on
and on forever, exercising its tremendous, unending, immutable
decree that right shall prevaiI.
Following the decision which we entered in this case, I gathered together as best I could the public opinion of this country
as recorded in the public press of the country, I caused to be
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clipped from every paper that could be reached the comment
upon the action of the Senate. I did it, Mr. President, with a
view of presenting it here. I have it. I can not present it
without violating the rule of the Senate which provides that
there shall be nothing uttered in debate which "directly or indirectly by any form of words impute to another Senator or to
other Senators any conduct or motive unworthy or unbecoming
a Senator."
Sir, out of 117 editorials representing leading papers in all
sections of the country there is not one that does not reflect
most severely upon the action of the Senate in the Lorimer
case and upon the motives of many Senators who voted to confirm LoRIMER's title to a seat in this body. In view of the rule
I merely call attention to the fact that the judgment of the
Senate was not in accord with the judgment of the press.
Mr. President, I know that Senators-some Senators have
expressed from time to time a feeling of indifference as to
public opinion. Now, I do not think this great body ought to
yield its judgment to any spasmodic manifestation of temper
which may sweep over this country, but, 1\Ir. President, taken
by and large, public opinion in this country is right; public
.opinion is conservative, and I think it would be well for the
Senate of the United States to look at itself from time to time
in that great mirror, public opinion.
We complain sometimes here because we think that the so-called
muckraking and uplift magazines and reform criticism present
to the public a distorted and imperfect characterization of the
Senate of the United States. But, .Mr. President, for my part,
I never have had any fear of the criticism magazines or newspapers may make of this body. I never have believed that' it is
possible for them to make any lasting impression as to the character of the Senate unless they print the exact truth about the
Senate. That is the only thing the Senate need be apprehensive
about.
What may be said outside of this Chamber, Mr. President, is·
not important excepting as it is a record of comment upon what
actually transpires in this Chamber. What we ourselves, as
Senators, do is important. What the newspapers and magazines say we do is of no consequence unless it be true. Then,
sir, it is vitally important, because it is the basis for a real,
lasting public opinion. And so I say, l\Ir. President, that the
well-coRsidered judgment of the press and the periodicals of
this country on public men and public affairs goes to the making
of the history of the country, and, taken as a whole, this collective editorial · judgment of the Senate of the United States
and the House of Representatives and the administrative officers
of Government is generally in accord with what they deserve.
I am here to ask the Senate of the United States to reconsider this judgment, to reopen this "Lorimer case." I do not
believe I need cite any authority. I will, however, bring to your
attention the case of HENRY A. DU PONT, of Delaware, Senate Election Cases, page 873, where, in a report made, in which
Gray and Turpie and Pugh and Palmer and Hoar and Chandler
and .P ritchard and Burrows joined, I find this:
We do not doubt that the Senate, like other courts, may review its
own judgments where new evidence has been discovered, or where, by
reason of fraud or accident, it appears that the judgment ought to be
reviewed. The remedy which in other courts may be given by writs of
review or error or bills of review may doubtless be given here by a
simple vote reversing the first adjudication. We have no doubt that
a legal doctrine involved in a former judgment of the Senate may be
overruled in later cases.

Now, Mr. President, I am prepared to offer to the Senate
reasons why this judgment should be reopened, why the Senate
should review the findings that it made in the Lorimer case on
the 1st of l\Iarch.
The majority report of the Senate Committee on Privileges
and Elections, made in December to the Senate, approved the ·
title of l'IIr. LORIMER to a seatin this body. That was an
announcement to the people of the country, and particularly
to the people of Illinois, which, I suppose, led them to believe
that this committee would do all in its power in this Chamber
to give validity to the title of WILLIAM LoRIMEB to a place here
as the representati"ve of the State of Illinois.
Mr. President, acting upon that information and that belief,
they proceeded to organize in the Senate of the Illinois Legislature an investigation of their own. Manifestly they were
not ready, sir, to accept the judgment of that committee;
they did not belie"Ve that WILLIA 1 LoRIMEB ought to represent
that great State on this fioor. So, on the _17th day of January,
1911, the Illinois State Senate adopted the following resolution:
Whereas certain official misconduct on the part of certain members
of the senate has been charged, wherein it is alleged that certain senators have violated their oaths of office in ·tltat they have knowingly
and intentionally paid, contributed, or received something, or have
made or received Rome promise or promises, in tbe nature of a bribe,
with intent to influence, directly or indirectly, the official action of
a member or members of the general assembly : Now, therefore,
Resolved, That the committee heretofore appointed, consisting of
Senator s Helm, Hay, McKenzie, Ettelson, and Burton, are hereby a u-
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thorized, directed, and empowered to investigate and report to the
senate concerning the alleged acts of bribery and official misconduct
of members of this or the preceding general assembly.
And in reference to such investigation said committee ls hereby
authorized and empowered to send for and subprena persons to appe1r
before it as witnesses and to compel such witnesses to testify, and to
compel the production of documents and other papers; to administer
oaths, to take testimony, and to employ, in its discretion, if it deems it
essential, counsel, a clerk, stenogra pher, and oth er assistan ts; and
All processes issued by the chairman of said committee shall be
served by the sergeant at arms of the senate or bis assistants.
And said committee shall meet at such times and places as shall
best serve its purposes.
Further resolved, That the members of said committee shall be allowed their actual traveling expenses, and any persons employed to
assist the committee shall be paid reasonable compensation out of
the appropriations made by the senate.
Fwrt11er resolved, That this resolution be entered nunc pro tune, as
and for Senate Resolution No. 5.

Pursuant to that resolution, Mr. President, the senate committee of the Illinois Legislature organized and began its work
of investigation. I want to take the time of the Senate to
place before it so much of the results of that investigation as,
it seems to me, has a material bearing upon the reopening of
this case.
It appears, Mr. President, that one of the Chicago newspnpers,
the Record-Herald, had charged specifically in an editorial that
a fund had been raised to purcha e votes _to secnr~ the election
of l\fr. LORIMER to the Senate of the United States. The publication of the editorial led the Illinois senate committee to
Sl!mmon the editor of that paper.
Let me inject a word of explanation here, llr. President. I
requested that certified copies of the µiinutes of the testimony,
taken by the committee, be furnished to me. I ha\e before me
here all the record evidence taken by that committee, except, I
believe, that of the first session, containing the testimony of
the editor of the Chicago Record-Herald, Mr. Kohlsaat, on the
occasion of his first appearance as a witness before that committee, March 20, 1911. It was brief. I therefore state, as
best I can from the press accounts, in substance, the testimony
given on that occasion by .Mr. KohJsaat.
Summoned before the committee, he was asked to state upon .
what information he had published, editorially, the statement
that a fund of $100,000 had been raised and expended to bring
about the election of WILLIAM LoRIMER. Mr. Kohlsaat refused
to answer. He told the committee he had been informed that
such a fund had been raised. When asked for the name of his
informant, however, he declined to gfre it upon the ground that
the information had been receiT"ed in the strictest confidence and
that he could not, without violating that confidence, make the
disclosure. The committee then adjourned, after requesting Mr.
Kohlsaat to reconsider the matter and reappear at a later
meeting of the committee. Before the next meeting, Mr.
Koblsaat telegraphed the chairman of the committee that
he had been released from his pledge of confidence and could,
if desired, give the name of his informant. The committee
called on Mr. Kohlsaat to name the man. Mr. Kohlsaat then
appeared and testified that he had received bis information
from Mr. Funk, the general manager, I believe, of the International Harvester Co.
Mr. Funk, upon being called before the committee, testified
to a conversation with one Edward Hines, of the Edward Hines
Lumber Co. This conversation between Mr. Funk and Edward
Hines. had taken place shortly after WILLIAM LORIMER hrrd been
elected United States Senator. Mr. Funk testified that he met
l\fr. Hines in the Union League Club of Chicngo; that Hines
stopped l!'unk as he was coming down from the lunch room and
talked to him in the lounging room. The following, in so far
as I quote at all, is Mr. Funk's statement of the conversation:
He (Hines) said I was just the fellow he had been looking for or
trying to see. and said be wanted to talk to me a minute. So we
went and sat down on one of the leather couches there on the side of
the room, and without any preliminaries, and quite as a matter of
course, he- said, "Well, we put LORIMEn over down at Springfield, but
it cost us about a hundred thousand dollars to do it." Then he went
on to say that they had had to act quickly when the time came ; that
they had had no chance t o consult anyone beforehand. I think his
words were these : "We had to act quickly when the time came, so we
put up the money." Then he said, "We-now we are seeing some of
our friends so as to get it fixed up." He says they bad advanced t he
money, that they were now seeing several people, whom they thought
would be interested, to get them to reimburse them. I asked him why
he came to us. I said, " Why do you come to us? " meaning the Harvester Co. He said, "Well, you people are just as much interestied as
any of us in having the right kind of a man at Washington." "Well,"
I said. I think I replied and said. "We won't have anything to do
with that matter at all." He said, "Why not?" I said, "Simply
because we are not in that sort of business." And we bad some aimless discussion back and forth, and I remember I asked him how much
he was getting from his different friends. He said, " Well, of course,
we can only go to a few big people; but if about 10 of us will put up
$10,000 apiece that will clean it up." That is the substance of the
conversation.

With some reluctance Mr. Funk testified that Hines told him
to " send the money to Ed Tilden."
· Within a day or two after this conversation with Hines :Mr.
F unk reported what Hines had said to both Mr. Cyrus H.
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McCormick, president of the International Harvester Co., and to
Edgar A. Bancroft, general counsel for the Harvester Co. Mr.
McCormick said, " Good ; I am very glad you turned him down
promptly."
I think it was something like a year after this coa\ersation
with Hines and shortly after the publication of Assemblymnn
White's exposure of the Lorimer bribery matter that Funk informed Kohlsaat of what Hines had said to him, but Mr. Funk,
as shown by the testimony, was ve1'Y prompt in reporting what
had taken place between himself and Hines to the principal
officials of his company.
In February, 1911, Mr. Hines came to :Mr. Funk's office. This
was a day or two after ari. editorial appeared in the Chicago
Record-Herald making specific reference to a $100,000 corrup·
tion fund.
.l\Iark this: After l\Ir. Hines had made this statement to Mr.
Funk and l\fr. Funk had reported it to the president and the
general counsel of the company for which he worked, after
months had passed by and the country was stirred by disclosures in the Lorimer case, Mr. Funk had met 1\fr. Kohlsaat and
said to him, in substance, " I know there was a great fund raised;
at least, I w:is asked to make a contribution of $10,000 to help
make up a hundred thousand dollar fund that was used in this
case." That ga·rn rise to the publication of this editorial, and
the publication of the editorial in February, 1911-just last
Februa1·y-gave Mr. Hines, for the first time, notice that his
talk about pulling off L-ORIME&'s election had found its way into
the public prints. This made him uneasy.
Now, see what he did . . ·Sitting around me here this afternoou
are many lawyers who will .at once recognize Mr. Hines's next
step as indicative of the man who is fearful of being caught.
He hustles about to see whether he' can not in some way correct-not correct, but pervert-the recollection of the men with
whom he had perhaps been careless in his conversation. See
what Hines did. I quote now from the testimony of Mr. Funk:

Hines, who was very enthusiastic, and apparently in a happy frame
of mind, and stated, "Do you know the name of your new Senator~"
• " * I looked at him before I made . any reply, and he says, "I
just come out of the telephone booth, just a minute," pointing to the
booth, " I have just been talking to him." Ile says, "LORIMER has
been elected. And," he says, "I a.m feeling verl, happy over it," Which
was plain to be seen by his actions. He says, ' I elected him. I did it
myself personally.''

ing to this same practice, which is the mark of guilt always, at
other stages in this case :

Mr. OWEN. A brother-in-law.
l\lr. LA FOLLETTE. A brother-in-law o:f Mr. Edward Hines.
Now, it is not any bolder or more audacious than a dozen
statements made by Edward Hines that will be proven by a
score of witnesses if this case is ever reopened and tried by
the Senate.

Now, I take you for n moment to some facts which developed
on a railroad train. William Burgess, of Duluth, Minn., man·
ager nnd treasurer of the Burgess Electricn.1 Co., t~stified that
in March, 1911, he was present at a conversation on the Winni·
peg Flyer, n. train running between Duluth and Virginia, Minn.,
at which was discussed "the election of an Illinois Senator."
This conversation occurred in the smoking room of the Winni·
peg sleeper. A man named Johnson, of the Northwestern Lumberman; Rudolph Weyerhaeuser; John Weyerhaeuser; and "I
think" Carl Weyerhaeuser; Samuel J. Cusson, manager of the
Virginia & Rainy . Lake Lumber Co.; and C. F. Wiehe were in
the smoking compartment on that trip. The C. F. Wiehe referred to is secretary of the Edward Hines Lumber Co. and the
brother-in-law of Hines.
Now, I quote from Mr. Burgess's testimony:
A. I can not remember how the conversation statted in regntd to
the election of Mr. Lonn.rnn any more than I made some remark disparaging to Mr. LoRIMER's ele,....tion-

These men were grouped about in the smoking compartment
and fell into conversation. This Lorimer case was in all the
papers. It wus most natural that it should come up in that
casual meetingWha t that remark was I do not remember. And Mr. Wiehe immediately took the c.utJgel up and wanted to know what I knew about Mr.
LoRI:UEu's election., and l told him that the only thing that I knew
about Mr. LonlMER's election was what I had tead in the papers. He
wanted to know 1f I got tny information from the--! think he said the
Chicago Ilecord-Record-Herald-whatever the paper is-

Perhaps he said the Chicago Tribune; I do not know-

! told him no; that I got it from the local papers in. Duluth, the
Q. What conversation did you have with him [Hines] upon that oc.ca· Evening Herald and News-Tribune, and the Chicago Examiner; and
he
made the rema.rk that I " did not know very damn much about it."
sion ?-A. Well, he was very much disturbed at that time and undertook to refresh my memory as to what our conversation had been. A.nd the con\rersation started, and he made-I told him that it was
credited
around the country that Mr. Lont:Mrut bud used a consider·
• • • I can not repeat his language exactly, but in substance it was
to the effect that his former conversation with me had been merely a able amount of money to secure . his election, and he aid that Mr.
general discussion of the situation down there, and that he had not LoRil\IER had not used a dollar of his own moner for his election. And
asked me for any money, and that he did not know :l.Ilything about the conve1·sation kept on. He started in to tel me how Mr. LORIM:£n
was elected, and finally be made thlil statement : " There was a jack
any money h.aving been raised. • • *
pot raised to elect M1'. LORIMER; I know what I am talking about,
The trick is an old one. You will observe Mr. Hines resort- because I subscl'ibed $10,000 to it myself."

Q. And did he pretend to have any other business or any other thing
to discuss with you when he came to your office in February, 1911 ?A. No.
M:r. "President, how indicative that is of the guilty mind. The

moment Hines saw that publication he began to think of the
men with whom he had conversed upon this subject, with whom
he had been somewhat boastful, perhaps, as it appears he was
on some occasions when he was not looking for contributions,
and he began to think of the men to whom he had gone to secure
contributions. He remembered that this man, Mr. Funk, general manager of the Harvester Co., was one of the men to
whom he had applied. We have not the testimony, but I have
no doubt that Hines took the back track n.nd visited as promptly
as possible a11 other men with whom he had talked and to whom
be had gone for contributions. The editorial in the Chicago
Record-Herald was proof positive to Hines that there had been
a "leak" somewhere.
·
Mr. OWEN. The editorial did not mention him?
l\lr. LA FOLLETTE. Oh, no; it did not mention Mr. Hines;
it did not mention any name; it just stated that it was known
that a $100,000 fund had been raised to elect LORU..IER-a
plainly libelous editorial if it were not true. But l\fr. Hines
immediately hastens to Mr. Funk and says, " Now, you remember we had a talk, and about all I said was so and so and so
and so," and he attempts to blur the recollection of this man as
to that conversation. I say the trick is an old one. Any man
who has had experience in trial work will recognize it at once.
You will find it running all the wa.y through this case. 0 Mr.
President, this is one of the plainest cases that I have ever
renewed. I ask you to listen for a moment to a brief reference
to the testimony of another witness.
Mr. Herman H . Hettler, of the Hettler Lumber Oo., admitted
having had some conversation with Edward Hines in reference
to the senatorial election of 1900 at the Union League Club.
(Employees of the club were present and in a position to hear
what transpired.) He met Hines by the cigar stand in the
outer hall by accident :
I stepped into the Union League Club on the duy of the election just
mentioned. I was about to buy some cigars, as I was leaving that day
for 'l'oronto. I was leaning over the cigar case talking with the cigar
man and making the selections when-rather intent-when some one
touched me on the snoulder, and turning .around, I saw it was Mr.

Q. Was n.nytbing said about the Gtmeral Assembly of Ill1.llois in that
conversation ?-A. He did make this remark that it was impossible to
get anything of merit through the Illinois Legislature without the use
of money.

Burgess testified that the only one of, the persons whom he
named as being on that train, who was present during his conversation with Wiehe, was a young man from Regina, Canadian
Northwest, with whom Burgess got into conversation after
Wiehe left the smoking compartment, but whose name Burgess
did not remember.
Burgess repeated bis conyersa.tion with Wiehe the next day
to two men; one of them was .Mr. Bailey-W. T. Bailey, a
lumberman from Duluth, who was in the lumber business at
Virginia-and the other was Mr. W. H. Cook.
Mr. Burgess testified :
I went into the hotel that night, and when I asked Mr. Bailey who
this gentleman (Wiebe) was, he told me. I told him about tho conversation I had on the train.

When Burgess left Virginia on the Winnipeg Flyer the fol~
lowing Wednesday morning, he repeated Mr. Wiehe's statement
about the $10,000 contribution to the Lorimer election fund to
a Mr. Cook.
There appeared before this conlmittee, at the request of l\Ir.
Wiehe, two or three of the gentlemen who were on that train;
friends whom he called to sustain .him in bis statement that
he did not ha\e such a conversation with Mr. Burgess. If this
case is ever reopened, and Mr. Burgess comes before a. Senate
committee to testify, I have no doubt, from information which
has come to me, as to the reliability which the Senate will
a t:-ach to Mr. Burgess's testimony.
B. A. Johnson, of Chicago, for 25 years general staff representative of the .American Lumberman, a newspaper, testified
that he was in the smoking compartment of the Winnipeg Flyer
on the night mentioned in Burgess's testimony, when Wiehe
talked to Burgess about the "slop fund." He went into the
compartment soon after the train left Duluth, smoked a cigar,
and left after finishing his smoke, which was in about " 25 or 30
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minutes." When asked who was in the compartment when he
left, he replied : ".A. gentleman whom I afterwards learned was
William Burgess."
He testified that Mr. Wiehe had telegraphed to him to come
to Springfield to testify regarding what took place that night
on the Winnipeg Flyer and said be did not hear any conversation
in that smoking compartment about the Lorimer matter by anybody; that l\lr. Wiehe lc!t tbe compartment before he did and
wa~ not seen again by Johnson, wl:io testified he "looked
for " Wiehe on~ the train. " It was not idle curiosity; it was a
matter of cold business." Johnson did not leave bis seat in
the sleeper, he admitted. although " looking for " Wiehe.
He testified . that he left that smoking compartment, went
into the sleeper, took a seat about the center of the sleeper, and
watched for l\Ir. Wiehe.
I think it will appear in this connection, from other witnesses
whom Wiehe called to sustain him in his denial, that Johnson
is not telling the truth.
S. J. Cusson, general Jllilnager of the Virginia & Rainy
Lake Lumber Co., testified that he was on the Winnipeg Flyer
on the night in que tion with the Hines-Weyerhauser-Wiehe
crowd. His testimony ns to the length of time he was in the
smoking compartment is vague and confused. He saw Burgess
and Wiehe sitting near each other and facing each other.
Q. * * * and you heard no conversation in there about the
Lorimer matter ?-A. Kone at all.

l\Ir. Cusson was not in the committee room during the examination of l\lr. Johnson. l\lr. Helm, chairman of the committee,
had asked that witnesses who had not yet testified retire to
another room. Cus on did not therefore hear Johnson's testimony about his efforts to find Mr. Wiehe, after he had left the
smoking compartment, in order to discuss " busine s matters"
with him. Cusson's testimony on this point contradicts Johnson's testimony. Johnson testified that when he left the smoking compartment he went back into the sleeper-same car-and
sat down in a seat near the middle and ' 1 played it both ways "that is, watched both ends to make sure that ·Wiehe did not
enter the car without bis knowledge.
.A. pretty handy witness, you see; a fellow who was looking
" both ways."
Said Johnson :
I was not successful in seeing Mr. Wiehe.:_a1ter be left the smoking compartment-until the next evening at 8 o'clock, in Virginia.

Yon see the purpose of this testimony is to get Wiehe out of
the way, out of the smoking compartment, so that he could not
p<>ssibly ha.ye ha~ this conversation with Mr. Burgess1 that is,
if Johnson is telling the truth, which he is not.
Johnson responded to this line of questioning eva ively, bringing from Chairman Helm the admonition, "Don't argue; answer
the question."
On this point, coming back now to Cusson's testimony, Ousson
testified as follows, directly contradicting Johnson:
Q. Do you mean to say, Mr. Cus on, that when you came out of
the smoking compartment into tbe body of the car that Mr. Wiehe was
there ?-A. I do.

Now Johnson, you recall, says Wiehe did not appear in the
car that evening. CJearly, Johnson was framing the story so
Wiehe could not po sibly have gone into the smoking compartment again to resume this conYersation with Burgess. Johnson
wos playing a strong haud. Whereupon comes l\lr. Cusson. who
had not heard l\lr. Johnson's ~estimony on this subject, saying
that when he had gone out mto the sleeping car Mr. Wiehe
was there.
Q. And he remained there until you arrived at Virginia ?-A. Yes sir.
Q. Did you talk with him ?-A. Yes, sir. • • •
'
Q. Bow far apart were Johns-0n and Wiebe when you came out of
the compurtment?-A. Oh, I don't know as I could say just where Mr.

JolJnson sat.
Q. Well, assuming that he sat in the middle of the car, how far was
M1·. Wi ehe away from where Johnson sat?-A. Two or three seats.
Q. Forward or backward ?-A. Forward.
Q. In front of him, so that he was in plain view of Mr. · Johnson all
th.e time?-A. Yes, sir.

James H. Harper, of the in urance firm of Harper, Shields
& Co., of Duluth, carrying fire insurance for lumber concerns
with which l\1r. Hines is associated and a stockholder in the
Virginia & Rainy Lake Lumber Co., of which Mr. Hines is president, was another witness called in this case. Harper testifi~d that he was on the Winnipeg Flyer on the night in question, but that at no time during the trip was he in the smoking
compartment. He looked into the smoking compartment us he
came into the car, greeted Mr. Wiehe, who was inside, and
"noticed in there at that time Mr. Johnson, a Mr. Burgess.
and Mr. Fred Weyerhaeuser. and there were some others I did
not notice particularly, because I just looked for an instant."
Harper testified that about half an hour later Mr. Wiehe
came out of the smoking compartment into the main part of the
car. This also directly contradicts J ohnson's testimony.
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Q. Well, how l-0ng did he remain there?-A. Well, he was there-oh, I
suppose be and I were together P-OSSibly an hour, the rest of the time.
Q. In the main part of the car?-A. Yes, sir. * * •
Q. So that. so far as your observation went, Mr. Wiehe was in that
same car during that entire trip ?-A. Yes, sir.
Q. Did not leave the car, in other words ?-A. Not to my knowledge ; no. * * *
Q. Where did Mr. Wiehe sit with reference to the seat occupied by
Mr. Johnson a.nd · the man with whom he wa.s talking?-A. Well, when
he was with me he was down near the end of the car, next to the
smoker, where my seat was.
Q. And when he left you, then be went up to the other end of the
car?-A. Yes, sir; as I remember it.
Q. And stood there and talked with those otlle1· men wbom you
mentioned ?-A. I think be sat in with them.
Q. So that he was ab-Out one section removed from Mr. Johnson and
the men he was talking with ?-A. Well, I think they were perhaps
right across the aisle.
Q. Yes; within comparatively a few feet of each other ?-A. Yes.

Now, Mr. President, I quote from the testimony of Mr. Wiehe
himself.
Mr. Christian F. Wiehe, of Chicago, secretary and a director
of the Edward Hines Lumber Co., testified that he was in the
smoking compartment of the Winnipeg sleeper on the night in
question and remained there "25 or 3.0 minutes."
Although denying he told anyone be had contributed $10,000
to the Lorimer fund, Mr. Wiehe admitted, and I quote now his
exact words :
I may ba-ve talked into a. conversation.
would not say I did not or did. ·

I may have talked there.

I

Mr. W. H. Cook, of Duluth, stockholder in the Virginia &
Rainy Lake Lumber Co., of which Edward Hines is president,
testified that he was on the Winnipeg Flyer on the night in
question. He did not see Mr. Burgess on the train, but about
11 o'clock next morning, at Virginia, he met Mr. Burgess and
talked with him.
Q. What was that conversation ?-A. Why, be came up to me and
asked me who that-he said, " What do you call that fellow with the
short, black whiskers, one of the Hines gang?.. "Oh," I said, "do you
refer to Mr. Wiehe?" He said, "Yes; that is the fellow." He said,
" He is a funny fellow. He talks too much."

Now, mark you, that was the next morning.
Q. He said he talked too much ?-A. Yes.
Q. Anything else said ?-A. Ob, be said he was talking ab-Out the
Lorimer election up there, and money, and one thing and another. I
did not pay much attention to what be did say.

I cite that as showing what was in Mr. Burgess's mind-the
impression that had been made upon him by this talk with
Wiehe in the smoking compartment.
Mr. Cook testified further that he has known Edward H ines
for some 10 years; that in the month of May, 1909, shortly
before the election of WILLIAM LORIMER, he hnd a conversation
with Edward Hines at the Grand Pacific Hotel, in Chicago, in
the presence of Mr. Henry Turrish, of Duluth, who is in the
lumber business in Oregon.
I think it is fair to sny at this point th::tt Mr. Cook and Mr.
Hines have had some business troubles. The following is from
Mr. Cook's testimony :
A. Mr. Hines was going through the lobby-this was in the Grand
Pacific Hotel-and he saw Mr. Turrish and myself standing there. He
stopped nnd sJJoke to us. Mr. Turrish asked him how he was getting
on down In Washington. "Oh," be said, "I am having a hell of a
time." He said, "Now, there is-for instance," be said, "there is old
Sn!PHENSON/' he said, " after I elected him be has gone down to
Washington and started working there for free lumber." He said
"I bad a terrible time getting him Lined up." Then he went on and
told a.bout what a time he bad with the southern Democrats. Be said
he would have them au fixed up to-day and to~morrow they would flop
and he would have to go and fix them all over agaln.
'
Q. What els.e ,. if anything, was said at that conversation ?-A. Mr.
Turrish asked brm how they were getting along down here with the
senatorial deadlock. " Well,'' be said. " it is all fixed." He said " I
will tell you confidentially LORTMER will be the next Senator." He ~id,
"We bad Boutell fixed for the senatorship. He bad promised to work
to keep the $2 tariff on lumber, hut." be said, " when the lumber sch~d
ule came up before the Ways and Means Committee be was working
for free lumber.'' He said. "I immediately took it up with Senator
Aldrich, and we decided that we had to have another mnn, a man we
could depend on. It was decided that I should have a talk with LORIMER.
I did. LoRIMER bas agreed to stand pat. Be wtll listen to reason. I have got it all fixed ; he will be the next Senator from Illinois."
That was the substance of the conversation.

Mr. Cook testified to another conversation with Mr. Hines
subsequent to this~" somewhere about" the 24th or 25th of the
same month-May, 1909. Mr. Cook and l\Ir. O'Brien, of St.
Paul, had arranged with either Mr. Wiehe or Mr. Baker, of the
Hines Lumher Co., for a confeTence with Hines at the Grand
Pacific Hotel. Hines kept the appointment.
.A.s soon as Hines came into the hotel Cook met him in the
lobby. After asking for the number of Cook's room he said he
had talked over the long-distance telephone and would go up
t<> Cook's room and attend to it there,
Q. Well, did he subsequently come to your room ?-A. Yes. I got
him-my room was on the parlor floor and Mr. O'Brien's was up on
either the second o:r third floor, 3.nd my room was easiest to get at,
a nd we wen t up and-well, Mr. Hines went in and put in a longdistance call, and t hen we all went t o my room. * * *
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Q. Well, now, what happened after you got in your room ?-A. Why,
we were in the room for a short time--some, probably, three or four
minutes. The phone rang. I went to the phone. The operator, I
suppose, a sked if Mr. Hines was there. I said, "Yes." She says,
"Here is Springfield for .him; here is the governor." I called Hines
to the phone.

Now, there will appear some contradictions in this testimony
as to just whom Hines talked with at that time. I will later
undertake to demonstrate that he talked with LoRIMER. As
is suggested to me by the Senator from Oklahoma· [Mr. OwEN],
the use of the word " governor" might have been prearranged.
I will prove with the aid of Hines's own testimony that he
talked with LoRIMER, and talked about money and about " putting it over," and so I ask Senators to follow me closely.
Now, mark you, they are in the room of Cook on the second
floor of the Grand Pacific Hotel. O'Brien is there; Cook is
there; Hines is there; and Hines's brother-in-law, Wiebe, is
there.

~l.AY

23,

Cook told the committee that he had discussed Hines's telephone conversation with Mr. O'Brien, of St. Paul, and that
there was no difference at all between his remembrance of what
took place and what Mr. O'Brien remembered about it except
the single matter as to whether it was Gov. Deneen that Hines
was talking with over the phone or ex-Gov. Yates.
It does not make any difference; any governor was good
enough for Hines to use as a cover for LORIMER.
l\!r. Cook further testified that he had had some business controversies with l\lr. Hines, but that such matters would in no
way cause him to testify to anything that was untrue or to
color any of his statements to the detriment of Mr. Hines.
In further corroboration of these conversations with Hines
and Wiehe, Mr. Cook testified that he had repeated all of them
to his attorney, Mr. l\lcCordic, and also to Mr. Washburn and
Mr. Bailey, his attorneys in Duluth, soon after they occurred.
Now, of course, this Illinois committee, in conducting its investigations, was limited by State lines, and whenever it heard
of any witnesses outside it was necessary to send some messenger or employee of. the committee to interview them and
ask them if they would come before the committee and testify.
For this purpose the Illinois senate employed l\lr. l\I. B. Coan.
Mr. Coan testified that he went to St. Paul to interview Mr.
William O'Brien. What Mr. O'Brien said to Coan is in direct
contradiction of Mr. Hines's statement that be had not talked
about money in the ·L orimer election to anyone. Mr. Coan's
account of what O'Brien told him is as folJows :

Q. Did you hear the conversation which he had on the telephone
that morning?-A. Yes.
Q. Will you tell the committee what it was as you remember it?-A.
Hines took the receiver out of · my hand, and he spoke in the Rhone.
He asked, " Hello, hello, hello. Hello, is this you, governor?
He '
1;;aid. " Well, I just left President Taft and Senator Aldrich last night
in Washington. Now, they tell me that under no consideration shall
Hopkins be returned to the Senate. Now, I will be down on the
next train. Don't leave anythin<> undone. I will be down on this
next train, prepared to furnish afi the money that is reqRired. Now,
don't stop at anything; don 't leave anything undone; I will be down
on the next train," or words to that effect-repeated it over three or
four times.
Q. And who was present in the room during that conversation beHe (O'Brien) said he was mixed up in a deal with the Weyerhausers
sides you and Mr. Hines ?-A. William O'Brien and either Mr. Wiehe or and Hines, and he did not think it would be to hi advantage to come
Mr. Baker; I am not ·positive which.
down here and testify; that he felt that his t estimony might convict
Hines of perjury to this committee; tha t he believed Mr. Hines
About a year afterwards, in May or June, 1910, Mr. Cook re- Mr.
had testified that he bad not spoken to anyone in regard to t he money
ceived a visit from Mr. C. F. Wiehe, who came to him at Mr. used in connection with the election of Mr. LORIMER; and that he had
Hines's request. Mr. O'Brien was present during this conversa- told him he--he had had talks with him about it.

tion between Mr. Wiehe and Mr. Cook. At 12 o'clock midnignt
O'Brien also told Coan that W. H. Cook's testimony concernMr. Wiehe came to the Grand Pacific Hotel.
ing Hines's telephone conversation from the Grand Pacific Hotel
Q. Well, tell the committee what occurred . when Mr. Wiehe ca.me to to a person he addressed as " governor " was entirely correr.t,
the hotel that night about mldnight.-A. Mr. O'Brien and I bad been except that O'Brien differed with Cook as to who was on the
to a theater. We came back to the hotel shortly after 11 o'clock, and other end of the telephone. O'Brien was of the opinion that it
sat down and had a smoke. And we smoked there for some time, finally
burned up a couple of cigars, and I says, " Bill1 it is about time tO go to was ex-Gov. Yates to whom Hines was talking, while Cook
bed," and I looked at the clock, and it was JUSt 12 o'clock. He says thought it was Gov. Deneen.
"' I guess that is right," be says, "we bad better' go to bed." We were
Regarding Cook's sta tement that Mr. Wiehe came to the
just a bout starting for bed and Mr. Wiehe came in. He seemed to be
very anxious that we should get out of town ; told us if we did not Grand Pacific Hotel and asked Cook and O'Brien to get out of
get out of town that night they would have us before the grand jury town before the grand jury could call them, "and so forth,"
the next morning. He said that Hines had called him up out of bed
and told him to get down and see us; LORIMER had called him-that is, O'Brien said to Coan, " Why, they can't deny it; they know
H ines-and told him that we were in town, and " for God's sake to it is true; they won't deny it."
get us out."
Coan further testified that in the capacity of investigator
Q. Do you remember anything else that occurred at that time?-A.
Yes. We had-Mr. Wiehe sat down after a while, and we had a little for tl1e committee he visited Marquette and interviewed Fr ank
furth er conversation. I think Mr. O' Brien made the remark that " the J. Russell, editor of the Milling Journal; E. V. Mosier, deputy
papers see m to be chasing Hines pretty hard" ; and Wiehe says, " Yes, United States marshal; and a reporter named Lowe on the Minha ha they will get him." He says, "Hines talks too much." He says,
"All the office force gets there from d arlight to dark is, '. Keep still, ing Journal, in reference to the Illinois "senatorial election.
keep still, keep still; don't say a word, then," and he says, "Every He also talkoo with Shelly B. Jones, druggist, and Rush Cul· damned newspaper reporter that comes along, Hines will give him two ver, lumberman and lawyer, of L'Anse, Mich.
columns." • • •
Mr. Jones stated to l\1r. Coan that he had some information
[Laughter.]
with reference to the Illinois senatorial election. Mr. Coan said:
Mr. O'Brien asked Wiehe how-he says, " How do you expect we are
He (Jones) told me that • • • in the early part of 1909 Edgoing t o get out of here this time of night; no train leaving here now?" ward Hines, who was dealing with him and his brother-in-law
And there were some further remarks about certain people not being (Rush Culver) and Edward Culver in lumber from the Northern Lumvery scar~d of the grand jury, even if they were pulled up. That was ber Co., in which they were both interested, ca.me to Marquette, and
they were out that evening and having a few drinks, and either in
about all. • • •
Q. How did l\Ir. Wiehe act on that occasion ?-A. Well, he was con- the Marquette Hotel or in a saloon called Bush's saloon, he could
.not remember which, he said Mr. Hines began· telling him the history of
siderably excited when he first came in.
Q Did he say that he bad come from his home to see you geti- his life-a synopsis of it-how he rose from a poor boy to becomtlemen purposely in order to convey this message?-A. Well, he said ing a very prominent lumberman, and he concluded by saying that he
had just succeeded in making a United States Senator that had cost a
l\Ir. Hines had ca.lied him up out of bed.
.
hundred thousand dollars, and that it was well worth it ; that he
Mr. Cook further testified that he met Mr. Hines about two or would stand for a high duty on lumber, and that the lumber trade
needed
such a man in Washington. That is about all he said.
three weeks after this midnight visit of Mr. Wiehe's. This time

he met Hines by appointment in the office of William E. McMr. Jones stated to Mr. Coan that at the time of this conCordic, who is Mr. Cook's Chicago attorney.
versation with Hines his brother-in-law, Rush Culver, was
Q. Well, did you have a talk with Mr. Hines on that occasion ?-A . present. This statement was made by Mr. Jones to other per. Yes; Mr. Hines came down there to see Mr. Davis and Mr. McCordic sons in and about Marquette.
1 •
and myself about some exchange of some bonds that we were interested
Mr. Coan, during this visit to Marquette, on or about April
in After our business was concluded Mr. Hines and I went down
together. As soon as we got out into the hall Hines sp~ke to me about 9, also talked with Mr. Rush Culver, lawyer and lumberman"'
a story that was going around to the effect, or purportmg to be some- He met him at his house in L'Anse and asked him about this
thing similar to. the conversation which he carried on over the longdistance phone from my room in the hotel about a year previous. He conversation. Mr. Coan said:
says "Now this story comes from some telephone operator, some
girl ;, he says, " and they have got it a.11 mixed up " ; says he, " tbe way
they have got it is that I was talking from your office in Duluth witb
ex-Gov Yates at Springfield, wherein I told him I would be down
on the next train prepared to furnish a million dollars to elect
LORIMER." "Now/' be says, "you know that was not Yates a.t all I
was talking with.'
He says, "It was Deneen".

. Fixing up another witness's memory, you seeAnd then be went on to caution me about keeping very quiet about
such a story, or about the conversation be held there. He said it it ever
came out that it would be betraying the confidence that President Talt
and Senator Aldrich put in him; that he never could ~o back to Washington ; he nevel' could look either of those gentlemen m the face again.
and that it would compromise some of the best people in the city of
Chicago an.d the State of Minnesota.

H~ (Culver) said that be and Hlnes were very good friends, and
that he did not want to say anything that would get Mr. Hines into
any trouble; that he had talked with Mr. Hines a number of times
about Senator LoarnER and his polltical affiliations; that Hines bad
spoken to him about financing LORIMER's campaign, and perhaps for
Congress and otherwise, and he said that he was not clear as to just
when this conversation had taken place; he thought It was perhaps
before his last conversation with Hines on the campaign contribution;
he said he thought it wa.s in 1907. Then he called in his son, Harry
Culver, and he asked him when it was that the Northern Lumber Co.
bad sold Hines a lot of hardwood culls, whatever they are, and his son
satd that it was in the summer before he left college, and he left college in 1910, which made it the summer of 1909. And he placed tb&t
as nearll as he thought he could-the date when he talked with
Hines.
• • He -said Mr. Hines talked very candidly to him and
be talked frankly to him.
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In testimony whereof I have ~reunto set my band and affixed the
Frank J. Russell, a resident of Marquette, made affidavit as great
seal of the State of Colorado, at the city of Denver, this 20th
follows:
·
day -of May, A. D. 1911.

That on or about the 6th day of April, A. D. 1911, in the dty of _
Marquette, I went to see Shelly &. Jones, of said city, in his place of
business and .a sked him if he was a party to a conversation with Edward Hines, of the city of Chicago State of Illinois, relative to the
election of WILLIAM LORIMER as a United States Senator from Illinois.
To this question Jones replied, in substance, that Hines had said in
the c-0urse of the conversation referred to. "We put LoRIMER over. It
cost us a lot of money to do it, but he is well worth the price. I
handled the stuff.,,

On the following day Russell again discussed the matter with
Jones, and Jones again repeated his statement, saying that
the remarks made by Hines about Lo&IMER's election grew out
of a discussion. of the lumber tariff, Hines saying that LoJtIMER
was a high lumber-tariff man and that was why he was a good
man to have in the United States Senate.
Russell stated further that in this conversation Jones also
said:
Have within a week called this convel'Sation to tbe attention of
Rush Culver, who was also present, and he told me that he remembered it.

I suppose these gentlemen were reminded of Hines's former
statement by the testimony which the investigation by the
Illinois Senate committee was bringing out at that time and was
then the subject of general newspaper comment.
A witness, Mr. Bergener, was present at this conversation.
That witness was present, of course, at Mr. Coan's instance,
because, I assume, he was directed to have somebody present
when he interviewed these witnesses in other States who could
not be persuaded to respond to a subprena.
Mr. BORAH. Mr. President-The PRESIDING OFFICER (Mr. CuRrrs in the chair). Does
the Senator from Wisconsin yield to the Senator from Idaho?
Mr. LA FOLLETTE. Certainly.
Mr. BORAH. Does the 'Senator from Wisconsin desire to try
to conclude to-night?
Mr. LA FOLLETTE. It will be impossible, I will say to the
Senator from Idaho, for me to conclude to-night I would be
perfectly willing to continue as long as the Senate cares to sit.
I regret that I did not get started earlier to-day. I was completing my analysis of this testimony. There are some 600
pages of this testimony. I have put some time upon it in order
to present it to the Senate, as I consider it important
Mr. CULLOM. Will the Senator yield for a motion to adjourn?
Mr. LA FOLLETTE. I will, and with the statement that I
should like to go on as early to-morrow , as possible and complete what I have to submit to the Senate if I can.
Mr. CULLOM. I move that the Senate adjourn.
The motion was agreed to, and (at 5 o'clock and 42 minutes
p. m.) the Senate adjourned until to-morrow, Wednesday, May
24, 191~ at 12 o'clock meridian.

HOUSE OF REPRESENTATIVES.
TuEsnAY, May ~3, 1911.
The House met at 11 o'clock a. m.
The Chaplain, Rev. Henry N. Couden, D. D., offered the following prayer :
Almighty God, our heavenly Father, before whom millions
daily prostrate themselves in adoration and praise, we humbly
·a nd reverently bow in Thy presence and acknowledge with unfeigned gratitude our indebtedness to Thee for all things; and
we most humbly and fervently pray that Thou wilt oontinue
Thy blessings unto us, to uphold, sustain, and guide us, that
we may fulfill to the uttermost our mission in this life and be
fully prepared at the proper time to enter upon that other life
whe1·e we shall serve Thee in a world without end, for Thine
is the kingdom and the power and the glory forever. Amen.
The J oumal of the proceedings of yesterday was read and
approved.
RATIFICATION OF THE INCOME TAX.

The SPEAKER laid before the House the following communication from the secretary of state of Colorado, inclosing a Joint
resolution of the Legislature of Colorado ratifying the proposed
amendment to the Constitution of the United States authorizing
an income tax :
STATE OF

COLORADO,

OFFICE Oll' THE SECRETARY OF STATE.
UNITED STATES OF AMERICA, State of Oolorado, 88:

I, James B. Pearce, secretary of state of the State of Colorado, do
hereby certify that the annexed ls a fuU, true, and complete transcript
of senate concurrent resolution 3, whlch was filed In this office the 21st
day of February, A. D. 1911, at 5.43 o'clock p. m., and admitted to
record.

[SE.U..]
JAMES B. Pru.BCE, Seol"ctarv of State.
By THOMAS F. DILLON, Jr., Deputv.
Senate concurrent resolution 3, ratifying the sixteenth amendment to
the Constitution of the United States of America.
Whereas both Houses of the Sixty-first Congress -0f the United · Stutes
of America .at its first session., by a constitutional majority of twothlrds thereof, made the following proposition to amend the Constitution of the United States of America .in the following words. to wit:
" Joint resolution proposing nn amendment to the Constitution of the
United States.
•• Resolvea by the Senate and the House of Representatives of 'the

Vnite<l Htates <Jf America in Congress assembled, (two-thirds of each,

House concurring therein), That the following article is proposed Ml an
amendment to the Constitution of the United Stares, which, when ratified by the legislatures of three-fourths of. the several States, shall be
valid to ~Jl intents and purposes as a part of the Constitution, namely:
"'ART. XVI. The Congress shall have power to lay and collect taxes
on incomes, from whatever source derived, without apportionment
among the several States and without regard to any census or enumeration.'"
Therefore ibe it
Resolved by the Generai Assembly of the State of Colorado, That the
said proposed amendment to the Constitution of the United States of
America be, and the same is hereby, ratified by the General Assembly
of the State of Colorado.
That certified copies of this preamble and joint resolution be f-Orwarded by the governor of this State to the President of the United
States, Secretary of State of the United States. to the Presidin.,. Officer
of the United Stutes Senate, and to the Speaker of the United St ates
House of Representatives.
·
STEPHEN R. FITZGJ. RRALD,
President of the Se11atc.
GEORGE MCLACHLAN,

Speaker of the House of Representatii:es.

Approved this 20th day of February, A. D. 1911.
JOHN F. SH.U'ROTH,
Govenwt· of the State of Colorado.

Filed in the office of the secretary of state of the State of Colorado
on t:J;te 21st day -0f February, A. D. 1911, at 5.43 o'clock p. m.
JAMES B. PEARCE, .Secretary of Sta t e.
By THOMAS F. DILLON, Jr.,_Deputy.
BIGHT OF GOVERNMENT EMPLOYEES TO OBGANIZE.

Mr. McCALL. Mr. Speaker, I ask unanimous consent to
print in the RECORD an article which I hold in my hand, chiefly
made up of a letter by Hon. Nlcholas Murray Butler, of Columbia University, New York City, on the question of the right of
the Government employees to unite together in organizing a
union. It is a very admirable letter and I think Members might
like to read it.
The SPEAKER. The gentleman from MassachusettB asks
unanimous consent to have printed in the RECORD the article to
which he refers. Is there objection?
There was no objection.
The article referred to is as follows :
WHEN GOVERNiUENT

E~Il'LOYEES

GO ON STRIKE.

[The Sun. Tuesday, May 18, 1909.]
We have asked and obtained permission to quote from a private letter
written by President Nicholas Murray Butler, of Columbia University,
concerning a momentous question which he has made recently the sub~ct of several public addresses :
"The newspapers are advising us day by day of the situation in
which the French Government finds itself through an earlier temporizing
with this' question. France will either be a republic or a commune,
with alt that the word commune means, unless Clemenceau can have
public opinion .at his back in the attitude whieh he is now taking, sound
although belated.
" ln my judgment the fundamental principle at issue ls perfectly
clear. Servants of the State in any capacity-military, naval, or civilare in our Government there by their own choice and not of necessity.
Their sole obligation is to the State and its interests. There is no
analogy between a servant or employee of the State and the State itself
on the one hand, and the laborer and private or corporate capitalist on
the other. Tbe tendency of public-service officials to organize for their
own mutual benefit and improvement is well enough, so far as it goes.
The element of danger enters when these organizations ally or affiliate
themselves with labor unions, begin to use labor-union methods, and
take the attitude of labor unions toward capital in their own attitude
toward the State. In my judgment loyalty and treason ought to mean
the same thing in the civil service that tbey do ln the military and
naval .services. The door to get out is always open if one does not
wisb to serve the publlc on these terms. Indeed, l am not sure that as
civilization progresses loyalty and treason ln the civil service will not
become more important and more vital than loyaJty and treason in the
military and naval services. The happiness and prosperity of a community might be more easily wrecked by the paralysis of its postal and
telegraph services, for example, than by a mutiny on shipboard.
"Just as soon as any human being puts the interest of a group or
class to which be belongs, or conceives himself to belong, above the in·
terest of the State as a whole, at that moment he makes it impossible
for himself to be a good citizen. It seems to me that what l said in
my speech in Chicago ts entirely true, namely, that a servant of the
entire community can not be permitted to affiliate or ally Wmself with
the class interests of a part of the community.
"President Roosevelt's attitude on all this was at times very sound,
but be wabbled a good deal in dealing with sperific cases. In the celebrated Miller case at the GovernllH!nt Printing Office he laid down in his
published letter what I conceive to be tbe sound doctrine in regard to
this matter. It was then made plain to the printers that to leave their
work under the pretense of striking was to resign, in effect, the places
which they held in the public service, and that if those places were
vacated they would be filled in a<Ccordance with the provisions of the
civil-service act, a.Dd not by the reappointment -o! the old employees
after parley and compr-0mlse.
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"It may be that the exact line between a mutual benefit organization · joint resolution 14, relative to the admission of Arizona and
and a trade union is not easy to draw ; but I think it must be drawn New Me.x'ico as States into the Union.
and insisted upon so far as Government employees are concerned, unless
The motion was agreed to.
we are to permit communism to organize itself under our flag and at
the expense of the taxpayers themselves.
Accordingly, the House resolved itself into the Committee
· "To me the situation which this problem presents Is, beyond compari- of the Whole House on the state of the Union for the further
son the most serious and the most far-reaching which the modern
deniocracies have to face. It will become more insistent and more diffi- consideration of the statehood resolution, with Mr. GABBETT in
cult as Government activities multiply and as the number of civll- the Chair.
service employees incre11.ses. Now is the time to settle the question on
l\Ir. FLOOD of Virginia. Mr. Chairman, I yield 20 minutes
right principles once for all. So far as my observation goes, the events
which have been taking place in France have Rroduced a response from to the gentleman from Tennessee [Mr. HousToN].
Ameri can opinion which is sound to the core.
· Mr. HOUSTON. Mr. Chairman, the question of the admission
we have yet to see any clearer exposition of a question which, as
Dr. Butler says, " will wreck every democratic government in th~ world, of Arizona and New Mexico as .States of the Union has been so
unles it is faced sturdily and bravely now and settled on nghteous much discussed throughout the public press of ·the country and
lines. " We print his remarks in ·this place because of their uncommon by public .speakers all over this land and there bas been such
discernment, their Tigor, and their justice.
unanimity of expl'ession in behalf of their right to admission as

full States into this Union that it would seem to be useless to
take up the time of this House in offering arguments or reasons
why these Territories should be admitted as States into . the
Union. But in listening to the many speeches made on this
· subj~t, able and eloquent and varied as they have been, I have
concluded. that it WfiS but right that as a member of the Com-·
mittee on the Territories for the past four years I should state
to this House some of the reasons that caused me to think that
every Member of this House should vote for the admission of
these 'l'erritories into the Union. Their right to admission has
been admitted by all. The great political parties of this Nation
"There are danger signs ahead of us," said Mr. Kirby, "in the Sixty- have expressed it in th·e ir platforms. So far as the Nation
second Congress, and we shall be fortunate indeed if at its final ad- could through its public speakers and its party-platform declajournment we are a.s free from vicious class legislation a.s we are at rati9ns they have promised to these Territories that they should
present.
"With WILLIAM B. WILSON, one time secretary-trE!"asurer of the be admitted as States into this Union. The faith ot our Nation
miners' union, chairman of the House Labor Committee, his daughter has been plighted to them for .statehood.
Agnes clerk of the committee, his daugb~er Mary pr!vat~ secretary ~o
For more than a hundred rears the Territory of New Mexico
the chairman of the House Labor Committee, and bis wife, Mrs. William B. Wilson, janitress of the room of the House Labor Committee, has been connected with us, bas been studying our institutions,
we have a committed American Congress and a fair illustration of the bas been learning of us the ways of a republican form of
extremes to which labor leaders will go when they get a chance."
go:vernment. They have adopted our customs and principles of
l\Ir. Speakei:., the only particle of truth that there is in that go-rernment; they have assimilated them; and for more than
statement is that my daughter Agnes is clerk to the Committee 60 years they have felt and have been justified in the feeling
on Labor. So far as the statement relative to my daughter tha.t they bad the ab olute promi e of this Republic that they
l\Iary is concerned, or to my wife, it is without a particle of should at an early date be admitted as a State. So far as the
foundation in fa.ct. l\Iy daughter Agnes has been my secretary area i.s concerned and her population and the ebaracter of her
for the past 10 years, for more _than 10 years-long before I citizenship and her vast and varied .resources are concerned
was a Member of Congress. When I became a Member of Con- they justify to the fullest her admission. At this point, Mr.
gress she was continued as my secretary. When I was elected Chairman, I will digress in order to ask leave to extend my reas chairman of the Committee on Labor, knowing that she had marks in the RECORD, for the purpose of printing a portion of
spent 10 years of time in connection with labor organizations, as the evidence taken before the Committee on the Territories in
my ecretary, I selected her as clerk to the committee. l\Iy the hearings upon the question of the admission of this Terridaughter Mary and my wife have both been with me during tory and Arizona into the Union.
the present session of Congress until recently. They have freThe CHAIRMAN. Is there objection?
quently been in the committee room. l\Iy daughter .Mary has·
There was no objection.
·
been sick since she was 12 years of age, and is not physically
l\f r. HOUSTON. With this permission I will insert some
competent to be a clerk to anyone. My wife has al o been sick, extracts from the sta.tement of Judge A. B. Fall, a citizen of
having been stricken with paralysis during last February, and New 1\Iexico for nearly 30 years and a prominent and distinis not well yet. She was frequently in the room of the Com- gui bed lawyer and member of their constitutional convention:
mittee on Labor. That may have given rise to the statement.
There is prevalent throughout the country an entirely mistaken ide:t
I do not know. Otherwise it is a malicious statement. My about New Mexico and the New Mexicans, particularly about those
whom
we designate as native citizens. There is even a mistaken idea
pri'rate secretary is Hugh L. Kerwin, of Wellsboro,. Pa., and about the
name of the Territory. I presume it possible that if yo
the janitor to the Qommittee on Labor is De:in Van Kirk, of gentlemen thought about it at all you would conclude that New Mexico
Galeton "Pa. My wife is the mother of 11 children. We have was named for old Mexico, but the fact is that New 1\Iexico was named
before old Mexico was named.
raised 9 of them. She bas been a hard-working woman during 100Oldyears
Mexico was the Province of " New Spain " 100 years after New
her entire lifetime, and she would neithel' be afraid nor ashamed Mexico was known as "New Mexico." New Mexico was governed diof being a janitress to a committee, although she prefers being rectly by the King of Spain, and its governors were appointed by the
The southern boundary of the Province of New Mexico exjanitress to your humble servant in our home. I look upon viceroy.
tended to nearly 400 mile south of Juarez, opposite El Paso, Tex.· it
this statement as being one that should not go unchallenged. It included the States of Colorado and California and extended on the
is a reflection upon me as a l\Iernber of this House, and I pro- north to the Frozen Sea, as shown on the map of the Duke of ·Burgundy. New Mexico was " discovered " by Coronado in 1541, and was
test against any statements of this character being sent. broad- settled
by Oiiate in 1595:- In marching toward New Mexico be discovcast over the country. [Applause.]
ered the settlement of Santa Barbara, near what is the present mining
PERSONAL PRIVILEGE.

Mr. ·WILSON of Pennsylvania. Mr. Speaker, I rise to a
question of person.al privilege,
·
The SPEAKER. The gentleman wilJ state it.
.Mr. WILSON of Pennsylvania. Mr. Speaker, I can state it
best by reading from an article appearing in the ·New York
Herald on the 17th of this month, which has just been brought
to my attention, in which Mr. John Kirby, jr., president of the
American Manufacturers' Association, is reported to have used
the following langua.ge in an address to that association on a
previous date:

UNANIMOUS CONSENT.

l\fr. LAFFERTY .. Mr. Speaker, I ask unanimous con ent for
the present consideration of the r esolution which I send to
the Clerk's desk.
'.rhe SPEAKER (after examining the resolution). This is a
re olution that will have to go th.rough the basket under the
rules of the House. Until a few months ago the unanimouscon ent business rested entirely with the Speaker, the Chair
will state to the gentleman from Oregon. Just exactly when
it was changed I have forgotten, but a new rule was adopted
by which there was established a Calendar for Unanimous Consent. At the beginning of the present session, in order to get
things in working order, the Chair recognized a few people out
of order, but the Chair announced about a week ago that be
was going thereafter to observe 'the rule, and that all such
. resolutions would have to go through the basket.
NEW MEXICO AND ARIZONA.
Mr. FLOOD of Virginia. l\Ir. Speaker, I move that the
House resolve itself into the Committee of the Whole House.on
the state of the Union for the further consideration of House

camp of Parral. He found the country inhabited by Indians who belonged to the same tribe as the Aztecs in Mexico City. They were
dressed in cotton cloth. He WTote back that he had discovered a " new
Mexico" (referring to Mexico City), and he was appointed or authorized by the viceroy to proceed to explo1·e New Mexico. For 100 years
New Mexico was cut off from old Mexico by 400 miles of desert. New
Mexico took no part in the Mexican Revolution, because, as I have explained, these people were cut off from old Mexico. They formed a
community of their own, and in some respects theirs was the most
remarkable communal form of government this country bas ever known.
The settlements were made along the Rio Grande from the Colorado line to the Texas border. Grants were made by the Spanish Government to the <:ommunities, and royal commissioners were sent up
there to divide the land into severalties amongst the colonists. The
irrigation ditches which were constructed were constructed in common,
and have been owned in common for over 300 years. They have an
entirely different water system from that which you have in Colorado
and other States of the Union; that is, in so far as the Rio Grande
section is concerned.
Wben Gen. Pike went into New Mexico in 1806, and the Santa Fe
trail was afterwards opened, the people of New Mexico-and I can give
you the names of some of the families-sent their children to school,
not in old Mexico, but they sent their children to Missouri to be .educated. They sent their children into the United States to be educated.
The Lunas, the Chavezes, the Armijos, Oteros, Pereas, Romeros, and
others were very. prominent families in New Mexico, and sent their
children to school in St. Louis. Their girls were educated at Notr"e
Dame and in other places in the United States. After the establish-
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ment of the Santa Fe trail New Mexico was in the line of the great
freighting operations: between Independence, Mo., and old Mexico.
There were 300 miles of desert between New Mexico and settlements in old Mexico, and 100 miles in the southern part of New
Mexico, known as the Jornado del Muerto (Journey. of Death), and
these people in New Mexico were the go-betweens between the citizens
of the United States and settlements of New Mexico and the people of .
the northern States of old Mexico.
As I have indicated, these people were famiUar with American institutions, and the children of those who were able to bear the expense
were educated, as I have stated, in the United States. They knew by
far more of American institutions of government then than they know
to-day or have ever known of the institutions of old Mexico. Following the opening of the Santa Fe trail and the system of freighting of
whlch I have spoken came the Mexican War, and Gen. 1Kearny, with
Doniphan and his volunteers, crossed the country on his way from
Independence, Mo., or Fort Leavenworth, into Mexico.
The condition of these people was very different from anything that
ever obtained in old Mexico. These settlers in New Mexico, instead of
being peons· and slaves subject to some great family, were ind~pende!lt
colonists and independent landowners. They constituted an entirely di!ferent class of settlers from those in old Mexico. That has been then
condition for 300 years and is the same to-day. When they came into
the United States, they brought with them not only their laws as to
waters and their communal form of government, but they brought the
law of ·acquest property and many other civil laws, forms, and customs.
Under the law of acquest community property the wife is the partner of
the husband and is entitled to one-half of the entire estate. Now, that
does not suit some of our people. Some who have come into the Territory
more recently do not understand the old irrigation system, and the consequence is that whenever they see something come up about it. in the
constitution and the legislature they do not understand it. While that
ls an old custom here, they do not want anything of the kind·. Well, as
a matter of fact, it is the only system which would work out properly
in the communities where these people live and where they constitute
over one-half of the population. With the American settlers, who have
acquired property from and live among them, they constitute over onehalf of the entire population of the Territory. Now, these people were
never connected, exeept as indicated, with old Mexico.
When the Gadsden purchase was made and the fiag was raised under
the treaty of Gadsden, the same provision was made guaranteeing the
right of Mexicans as citizens of the United States, and again when the
organic act establishing the government of New Mexico was enacted by
the United States Congress; it was also in the compact with the State
of Texas. Texas claimed all that portion of New Mexico lying east of
the Rio Grande and up into Colorado. They established a government at Santa Fe ; they created it in New Mexico in .two or three different counties, but when the.,v undertook to take possession the acting
governor of. New Mexico, Donaliano Vigil, refused to recognize the authority of the State of Texas and called on the President for protection.
Col. Monroe was sent out there, and the President sent a message to
Congress calling attention to the very grave difficulties that might arise
and saying that some arranO'ement must be made with Texas. In pursuance of that messa.ge of the President of the United States, Texas
was paid $10,000,000 for a quitclaim to that portion of New Mexico and
Colorado which was involved. In that compact with Texas again the
rights of the people who occupied that strip were guaranteed, and at
the same time the organic act, which has been our fundamental law
down to this time, contained the same provision. It was provided by
the Congress of the United States that every one of these Mexicans had
the right to vote and hold office.
I have referred to these mattt!rs for this purpose: You will see if you
undertake to take away from them the right to vote it will create great
dissatisfaction, and the right of suffrage must be absolutely guaranteed
to them in the constitution or they will prefer to remain where they
have been for 60 years, under the Congress. They would prefer to remain unQer the power of Congress rather than to have these rights taken
away from them by any constitutional provision. Therefore it was necessary for us to assure them that they would be protected in the e
rights, in which you have protected them in the b·eaties I have referred
to, before we could persuade them that it would be better to come into
the Union. l\Iy friend Gov. Curry has referred to the fact that they
sent troops to the Civil War and to the Spanish-American War. The
records show that New Mexico furnished more volunteers for the Union
cause in the Civil War than was furnished by any other State or Territory west of the Mississippi River in proportion to Its population. At
the same time the southern part of New Mexico, and where they sympathized with the southern cause, furnished a large proportion to the
southern army. In the Spanish-American War the records of the War
Department show that New Mexico furnished more than her quota of
soldiers called for by the President of the United 8tates. They have
been patriotic American citizens; they are American citizenR in the
best sense of that term. They appreciate our Government, and not one
of ' them would go down into old Mexico if he were offered in exchange
for his American citizenship one of the princely cattle ranches of that
Republic. I can speak ana understand the Spanish language, and have
mixed with the people for a great many years, and no more loyal or
devoted people eTer l~Ted.

Mr. Chairman, I voted in the last Congress for a joint resolution admitting New Mexico into statehood without requiring
or suggesting any changes in their constitution as they bad
framed it and adopted it by an overwhelming majority, and I
would do so again. I would do this because the people of this
Territory have framed the constitution, and I do not believe it
is the part of Congress to tell them how to make their organic
law, so long as it is republican in form and not in conflict with
the Constitution and the Declaration of Independence. In other
words, so long as it is not in conflict with a government of tho
people.
'l'here are provisions in that constitution that I . am strongly
opposed to, but I do not believe for that reason I should vote
to refuse them admission into the Union.
In framing the fabric of this Government it was contemplated
and provided that the making of constitutions should be done
by the people. Systems WC're inaugnrated for choosing representati\es and officers to carry out the will of the people in the
three great coordinate branches of the Government, but when
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it comes to the making of constitutions this has been left to
the people alone. Constitutions place limitations upon the
different branches of the Government, but let us remember that
the people make constitutions.
The organic law of a State, the constitution by which they
put limitations and restrictions upon every other branch ~f
their government, is the people's law. They make this the
supreme law, and it is not for Congress or Presidents to
tell them how they shall make that law. This power is vested
in the people, or, rather, I should say is inherent in the people.
For these reasons I would not refuse them admittance to this
great Union because I disapproved features of a constitution
they had made, unless that constitution was clearly subversive
of the principles of republican government and repugnant to
the principles of the Constitution and Declaration of Independence.
Now, then, Mr. Chairman, the Committee on the Territories
have, by the resolution recommended by its majority, provided
for the admission of New Mexico and Arizona. It is true they
have submitted to the people of these Territories suggestions
that they make some amendments to their constitutions, but,
mark you, it is only a suggestion. It is not a requirement that
these suggested amendments be made a part of their constitutions. The only requit·ement is that they go to the ballot box
and express there their own preference as to whether they will
adopt the suggestions. Their adoption is not a condition precedent to their admission into the Union, but in the exercise of
the rights of freemen they will, at the ballot box, say whether
they approve the suggestions made and whether or not they
will adopt them. For these reasons I can most cheerfully support this resolution for the admission of New Mexico and Arizona as States in the Union.
The principal amendment offered, or rather suggested, to the
people of New l\fexico is a substitute for section 19 of their constitution, which is the section providing for the amendment of
their constitution. The suggested amendment makes their constitution easier of amendment than is provided in section 19 as
they have adopted it. The proposed amendment simply provides an easier method of changing their organic law, and I am
sure this can furnish no well-considered reason why this proposition made to them and sub:..:.litted to their own determination
would justify a refusal to ·support the resolution authorizing
their admission to the Union.
Some other amendments are suggested, but, like the above,
they are left to their own .determination; and I shall not dwell
upon them, for, as before stated, I am willing to let them make
their own constitution, so long as it is consistent with a free
people's government.
I am unable to understand why any man, be he Republican
or Democrat, who is actuated by patriotism and by a, sense of
justice free from the control of partisan bias or design to gain
political advantage, can vote to refuse either one of these Territories statehood.
In fact it seems that all the l\fembers of this House, both
Republican and Democratic, are willing to admit New l\Iexico;
but when it comes to the admission of Arizona there is a
halting on the part of some of our Republican friends. They
are not willing to admit Arizona under the constitution framed
by tile people of that Territory; not willing to even abide
by the decision of those ·people as to whether or not they
shall approve the suggested amendment; but they demand
that they shall change .their constitution, that they shall rewrite their fundamental law inane particular, or else they shall
be denied admission to statehood. When we come to consider
wh::it this objection is predicated upon it is difficult to understand why representntiYes of a people's government should
st:rnd up and boldly assert that unless the people of Arizona
shall strike out from their constitution the provision providing
for the recall of members of the judiciary, it shall not be admitted. I am unable to see any justification for this course in
reason or in justice.
·
It has been suggested that the fact that when Arizona is admitted to this Union she will be Democratic; that she will
elect two United States Sen3:tors who will be Democrats; that
she will elect one Member of this House who will be a Democrat; and will have three Democratic electoral votes; and that
these reasons operate upon the minds of Republicans and cause
them to vote, against giving these people their just and natural
rights. 1\Ir. Chairman, this is a reflection upon the patriotism
and the political integrity of a part of the membership of this
House. I know it is difficult for men to rise above partisan
influence, and I recognize the further fact that a proper party
spirit is not unworthy of the man who believes in the principles
of his party; but, sir, when that influence goes to the extent
of causing a representative of the people to cast a vote merely
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for the purpose of strengthening his own party, which violates
the rights of a part of the people of this great country, it is
unjustifiable, to the uttermost, and surely high-minded men
" would scorn the spoil from such foul foray borne."
I appeal to Republicans to rise above such an influence and
to do justice to these people. I accuse no man on this floor of
being controlled by an improper motive, but I recognize the
fact that it is sometimes difficult to let patriotism rise above
party advantage.
The recall of judges is the stumbling block, it seems, in the way
()f Arizona in the minds of some. If a Member of this House
honestly believes that that feature of their constitution is not
republican in form and subversive of the principles of the
Declaration of Independence, he would be justified in casting
his vote against its admission; but when we come· to analyze
and consider the real essence of this provision in their constitution I am unable to understand why it will afford a sufficient
reason to justify any man in opposing the admission of the Territory upon this ground.
The discussion in this House has hinged around what was
. meant by being republican in form. Speakers have undertaken
to define what is meant by republican in form. Extracts have
been quoted and read from many of our great statesmen; lexicons have been consulted and judicial opinions have been appealed to in the effort to get at a tangible, concrete definition
that would furnish a rule or a standard by which this question
may be decided.
But, l\fr. Chairman, it seems J:o me that the best authority
to which we can go in search of light on this question is the
fountainhead or the source and beginning of this OUT own
great Government, the greatest and most perfect of all the
republics in the history of the world-the wisest and the best republic that has been evolved by the civilization of man. Our
fathers undertook to form a republic; they built one, and it
occurs to me that there can be no better source of knowledge
to go to in search of what is republican than to the builders
of this mighty Republic of ours. What is the cardinal principle
upon whlch it rests! In the formation of this Republic the
underlying principle was the right of the people to form their
government and control it<and the statement in the Declaration ·
of Independence that governments "deriving their just powers
trom the consent of the governed," and the further statement
that declares" the right of the people to alter or abolish it and to
institute new government, laying its foundation on such principles and organizing its power in such form as to them shall
seem most likely to effect their safety and happiness," and the
statement that this is a " Government of the people, by the people,
and for the people," and that other phrase that is contained in
so many of the State constitutions which asserts that" all power
is inhere!!-t in the people"; also mark the statements of two of
the wise builders of this governmental fabric :
Mr. James Madison, a member of the Constitutional Convention,
said : " * * "' If we resort for a criterion to the different principles
on which different forms ol government are established, we may defin e a republic to be, or may at least bestow that name on. a government which derives all Its powers, directly or ind1rectly, from the great
bod1 of tbe people, and is administered by persons holding their offices
durmg pleasure for a limited period or during good behavior. It is
essential to such government that it be derived from the great body o!
society and not from any inconsiderable portion or a favored class of
it * • •."
(The Federalist (Hamilton ed.), paper 39, p. 301.)
Another and more pointed definition appears in Chisholm v. Georgia
(2 Dall., 419, 457 ; 1 L. ed., 440), by Mr. Justice Wilson, a member of
the Constitutional Convention, who but a short time after the adoption
of t he Federal Constitution, in adverting to what is meant by a republican form of government, remarkecl: " As a citizen, I know the government of t hat State (Georgia) to be republican, :ind my short definition
or such a government--one constructed on this principle-that the supreme power resides in the body of tbe people."

One of the framers of the Constitution, Mr. Madison, in No.
43 of the Federalist, in commenting on that clause in the Constitution-section 4, Article IV-which provides that "the
United States shall guarantee to every State in the Union a republican form of government," said:
But the authority extends no further than to a guaranty of a republican form of government, which supposes a preexisting government of
the form wWeh ls to .be guaranteed. As long, therefore, as the existing
republican forms are contlnuf'd by the States, they are guaranteed by
th e Federal Coni.titution. Whenever ·the States may choose to substitute other republican forms, t hey bave a ri~bt to do so and to claim
the Federal guaranty for the latter. The only restriction imposed on
them is that t hey shall not change republican for antirepublican constitutions. a restriction which, it is presumed, will hardly be considered
as a grievance.

These are the fundamental ideas. upon which our Government

is based, and these basic principles, it occuned to me, should
furnish the be.st definition of which is republican in form, be-

cause they furnish the foundation of thls the master Republic
ot the ages. These are the very foundation stones upon which
the fabric of this Republic rests, and can any man in reason
say that it is unrepublican for ·a State to reserve the right tO

recall an officer or recall a judge when, in the judgment of its
people, they belieYe they should exercise this power, and when
they employ the republican methods of doing so by the exercise
of the ballot, that legal expression of a freemn.n's will?
l\fr. FERRIS. Will the gentleman yield?
Mr. HOUSTON. Yes, sir.
Mr. FERRIS. I had wondered, as the gentleman trm·eled
along very much the same line of thought and belief that I
have, if he did not recognize that the people of Arizona-it
being a new State, where conditions are rapidly changing, as
they are transforming from the Territory to a State-would
find the right of recall, initiative, and referendum more necessary there than perhaps in any other place?
Mr. HOUSTON. I think it is undoubtedly true that the
gentleman is correct. I think it is very reasonable to conclude
that the very conditions to which the distinguished gentleman from Oklahoma bas alluded would give them a better
reason for the recall than exists in the old and more settled
States.
.Mr. FERRIS. And if I may interrupt the gentleman right
in the same connection, having so recently gone over precisely
the same ground in our State, this position is true: But few of
the candidates in a new State are known at all until the time
they are -elected. The head of the ticket is the only one that
any attention is paid to whatever, and the officers lower down
on the ticket are voted for just by guess and not by reason of
any personal knowledge of their true worth.
Mr. HOUSTON. I repeat that it is most reasonable that
their conditions make more justification for the exercise of this
power than exists elsewhere. But I want to say this, that they
are a part of this great Nation; they should be clothed with all
the sovereign rights of the people of every other part of it;
they should have the right themselves to pass upon what they
need, as they are upon the ground and best know the conditions
and what those conditions demand.
Mr. STEPHENS of Texas. Will tl!e gentleman yield r
Mr. HOUSTON. I will.
l\fr. STEPHENS of Texas. Is it not a fact that for 50 years,
ever since there was an organization of the Territory of Arizona., they have lived tmder a system of Federal judges, and
those men, except possibly in very few instances-none that I
know of-have been sent there from other States, have no sympathy with the people, and the people have been ruled by the
Federal courts!. They are not accustomed to having men whom
they have elected themselves, and for that reason they are justified, in my opinion, in not wanting to continue the conditions
they have been under for the last· 50 years. And I think it is
a complete justification of the people of Arizona in having the
recall in the constitution.
Mr. HOUSTON. I have no doubt that their judiciary having
been an appointive one, that their judges having been furni hed
to them from Washington, that the fact that they have not had
the right to make the selection of their own members of the
judiciary operates very largely to create a strong desire on
their part to select their own judges, and not only to select them
but to control and regulate the tenure of their office as they see
proper to do. You may doubt the wisdom of the recall, but you
can not in reason say that it is unrepublican.
So, Mr. Chairman, our Republic, the greatest of all republics
and the greatest of all nations, was laid out upon the express
principle that all power belongs to the people, and I say to you .
that no man need be alarmed when they are gi v ~ or rather
when they choose to exercise this power of recall. I have an
abiding faith that in their wisdom they will solve this new
departure, in a sense, as they have solved other questions when
met and tried. [Applause.]
I do not fear disaster or ruin from the exercise or use of a
power inherent in the cardinal principles enunciated by the
framers of this Government. The wisdom of their buililing
grows upon the world with the advancing years, and the timbers
that they laid beneath the national fabric m·e sound,. secure, and
safe.
Do not misunderstand me. I do not favor the recall of jmlges.
I have known no conditions or cause to call for the use of such
a power. I believe the people should always have the rigllt a nd
power to elect their judges; to fix their term of office, sn:r, for
eight, six, or two years; then if they choose to reserve the right
to terminate the tenure of office at an ea rlier period it i s only
the exercise of their natural and inherent right to do so. The
wisdom of this method may be doubted, but t here is no fonn:1ation for the claim that they haYe not the r ight to adopt i t if
they choose, or that it is um·epublicn.n.
There is a growing disposition in this country on the part o:t
the people to take more active part in the management of their
Government, and this is a healthy and u hopeful sign. The
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growing sentiment in some parts of the country in favor of the
initiative, the referendum, and recall is but a manifestatiOI! on
the part of the people to take hold of and to control their own
governmental agencies. This is by no means an unhealthy
symptom.
The fact that the people are on the watch and alive to governmental affairs gives the best guaranty of success to our
Nation and is the brightest promise of the full perfection and
perpetuation of a people's Government. In their zeal they may
make mistakes and call into use untried methods that may
proye unwise, but on sober reflection, guided by the experience
they will have, they will work out these problems and select
the good and discard the bad. This mrist be true if our Government shall stand, for the judgment of the masses is the final
and last voice in controlling the destinies of this country. The
more interest they take in its management the better citizens
they become and more capable to exercise the rights of freemen
anu to maintain and perpetuate a people's form of government.
So, after all, there is nothing in this feature to alarm us. If
any part of the American people see proper to adopt it, they can·
test it. They can try it upon its merits and pass upon its virtue; and I for one shall not be frightened to leave a question of this kind to the solution of any State that, in its own
sovereign capacity, sees proper to make the experiment.
I have confidence in the judiciary of our counh·y. It is a
matter of pride to our Nation that almost invariably the judges
have been upright and just. The present system among the
States bas worked wen, au.cl to establish the recall would be an
innovation that, I beliern, would be found upon trial to be
impracticable aml u11wise and one that the people would abandon
if it were put in operation; but, l\Ir. Chairman, that they have
the right, in accordance with our republican institutions, to
establish this r~all I do not think admits of donbt.
For this Congress to exercise the physical power it bas to
keep .Arizona out of the Union because of ·this feature in its
constitution would be an .ar-bitrary e,'{ercise of that power that,
to my mind, would be utterly unrepublican and eYen worse
th~m mollfl.l'<'hial; it would be ilespotic. To recognize the right
of the people to ~lect a judge for a given period of time, say,
eight, six, or two years, it seems to me, embraces the right to
recall that jud~e or limit his term to a less period if conditions
ari"e thnt, in their j udgment. demand suca action.
I think it unwise to go further than to fix his term of office;
I think this has proved all sufficient in our country. I think it
wi.11 stand the test of all conditions that may arise, but I can
not say it is unrepublican for a State to exercise the power
of recall if in their sovereign capacity they see proper to
do so.
In voting to allow Arizona to exercise her own preference as
to this feature of her constitution we do not indorse the recall
of judges, but ~e do indorse local self-government and the right
of the State to control its own affairs. It is a strained conclusion to reach when you assume that a vote to admit Arizona
with the privilege of passing upon this recall feature is an
indorsement of the recall. It is an unwarranted conclusion that
if carried to its ultimate end would depri\e them of the right
and power to form their own constitution. What could be
more unrepubJican than that? Beware lest in · the name
of republicanism you act the part of the usurper and the
tyrant. If you do not allow them to exercise this sovereign
right you have utterly trampled under f.oot .the principles
of republicanism, of home rule, and local self-government.
(Applause.]
l\lr. Chairman, as said before,, I do not favor the recall of
judges; I do not believe in it as a policy of State government;
but I do not subscribe to the argument thnt it would take
away from the judge the spirit of independent desire to do
right. The man or the judge has but a poor opinion of American citizenship who fears to do right less he incur their disapproval. To the honest man who desires to serve and win
the approbation of his countrymen there exists every reason
and inducement to do right and to discharge his duty faithfully and according to the lnw as it is written. The character
and history of the American people furnish no reason to fear
that they will de'3troy or condemn the faithful and efficient
public officer; on the contrary, they honor and sustain a
man who does his duty fearlessly and according to his conscience.
'
I trust these two Territories will not longer be kept out of
their just rights.
There is no excuse for longer delay.
They love our institutions and, what is more, they understand them.
In peace
1Vlll" they have shown their patriotism and
valor.
·
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Let the promise of statehood that has been so long on our
lips be put into practice.
Let not partisanship longer stand in their way. Let us redeem the· plighted faith of this Nation and remove this reproach
upon our sacred honor by admitting these Territories as full
sisters into our great body of Commonwealths. [µoud appla use.J
Mr. LANGHAM. Mr. Chairman, I yield 30 minutes to the
gentleman from Oklahoma [Mr. McGUIRE]. [Applause.]
Mr. McGUIRE of Oklahoma. Mr. Chairman, I have been for
a number of years interested in the application of New ·Mexico
and Arizona for admission into the Union. I had the honor
of serving as the Delegate to Congress from Oklahoma before
that State was admitted, and during that service was for more
than four years a member of the Committee on the Territories
in this Honse.
The question of the admission of New Mexico and Arizona
was considered at that time, and I became to a greater or less
extent familiar with their claims to admission into the Union.
There was a difference of opinion in the committee as to the
relative merits of these Territories, many Members of the House
belieYing that the two Territories should be united to comprise
one State, and the bill which was ultimately recommended by the
committee provided that there should be one State formed from
these two Territories. Such a provision would give it a vast
area, equal in size to the State of Texas. It was believed by
many that the physical features as well as the climatic conditions of these Territories would never support a population
equal in numbers to that of the average State of the Union
unless they were united into one State. On the other hand,
many Members believed that they should be separate States,
and thos,e differences of opinion resulted in a long and at times
an almost bitter sh·uggle in Congress, particularly at the other
end of the Capitol, and it was because of those differences
that these two Territories failed of admission at that time.
The Constitution of the United States providesNew States may be admitted by the Congress into this Union-

but leaves the method of ad.mission to the Congress. Few
States heretofore admitted have had objectionable provisions
in their proposed constitutions, and the most notable, perhaps,
of any whose constitutions have contained objectionable provisions was the State of Oklahoma, which I have the honor
to represent in part. There were a number of provisions in
our constitution which are almost identical with certain of the
provisions of the constitution of Arizona, and it was seriously
questioned at the time of our admission whether our constitution with respect to the initiatiYe and referendum was republican in form. However, the Congress left that question to be
determined by the President of the United States, who approved
the constitution in that form and issued his proclamation admitting Oklahoma to the Union.
Personally, I do not believe that the provisions for the initiative and referendum are repugnant t-0 the Constitution of the
United States. · The evident purpose of these provisions is:
First, that the people may direct legislative bodies by themselves initiating the kind and character of legislation desired;
second, that the people may pass judgment upon important
legislation, and approve or disapprove at the ballot box legislative acts before they become effective. It has always been
my contention that the constitution of Oklahoma does not give
the initiative and referendum a fair chance, for the reason that
two-thirds of both branches of the State legislature, by voting
for a measure, may preclude the possibility of any expression
whatever on that measure by the people of my State, and I have
the same objection to the provisions in the constitution of
Arizona, for the reason that it is almost verbatim with the
constitution of Oklahoma, and the meaning is exactly the same.
The particular provision· to which I refer in the Arizona constitution reads as follows:
(3) The second of these reserved powers is the referendum. Under
this power the legislature, or 5 per cent of the qualified electors, may
order the submission to the people at the polls of any measure, or
item, section, or part of any measure, enacted by the legislature, except
laws immediately necessary for the preservation of the public peace,
health, or safety, or for the support and maintenance of the departments of the State government and State institutions ; but to allow
opportunity for referendum petitions, no act passed by the legislature
shall be operative for 90 days after .the close of the session of the
legislature enacting such measure, except such as require earlier opera·
tion to preserve the public peace, health, or safety, or to provide
appropriations for the support and maintenance of the departments of
State and of State institutions : Provid ed, That no such emergency
measure shall be considered passed by the legislature unless it shall
state in a separate section why it is necessary that it shall become
immediately operative, t1.nd shall be approved by the affirmative votes of
two-thirds of the members elected to each house of the legislature,
taken by roll call of ayes and nays; and also approved by the governor ;
and should such measure be vetoed by the governor, it shall not become
a law unless it shall be approved by the votes of three-fourths of the
members elected to each house of the legislature, taken b1 rol) call of
ayes and nays.
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The intent of this provision is to refer to the people, if thought
ary either by the legislature or by 5 per <!ent of the
qualified
electors, any measure except laws immediately necesf
th
snry or e preservation of the public peace, health, or safety,
or for the support and maintenance of the departments of the
State go.-ernment and of the State institutions.
But four years of operation under this provision in Oklahoma's constitution has proven conclusively .its ineffectiveness
with a vicious or incompetent legislatUl'e which cares nothing
for the spirit of the constitution. The first legislature of Oklahoma had a Democratic majority of more than two-thirds in
each house. They were intensely partisan; their principal business was to play politics-the constitution and the people be
damned-as is evidenced by the fact that out of 213 legislative
acts they evaded this constitutional provision in H9 of them
by declaring with a two-thirds majority that the act passed
was for the preservation of the public peace, health, and safety.
For example, the following are some of the acts to which the
emergency clause was attached, acts which show on their face
the incompetency and stupidity of the men who were supposed
to ~·epresent the people. At the time of the corwening of the
legislature we had a nonpartisan election law which was
changed by that legislature and supplanted by 'the most infamous election law this country has ever known· and to accom·plish their purpose and to prevent its going to 'the people for
approval. or di approval they attached the emergency clause,
and declared that this law was for the public peace, health, and
safety, thereby taking advantage of a constitutional provision
the supposed purpose of which was to protect the people from
just -this kind of a legislature, and a:sing it to further their
own vicious political purposes, stultifying themselves and degrading our constitution.
I sincerely hope that no legislative body could be found in
any other State of the Union which would exhibit such a studied
purpose to evade the spirit of the constitution of its State, but
as a precaution against such vicious legislative conduct I trust
that Arizona wil1 take advantage of the experience of the people
of Oklahoma and amend this paragraph so that there may be
no way for her future legislatures to pervert it, avoid it, or misconstrue its meaning.
While I have never been an advocate of the principle of the
inmati•e and referendum, yet I see no great disadvantage in
them sarn and except the probability of the multiplying of elections and the expense incident thereto, as well as the agitation
and fomentation whiC'h are always the natural product of too
frequent campaigns. Without the initiative and referendum, the
people at recurring elections select new representatives where
the old ones have been unfaithful to a trust or reelect the old
ones where they have proven competent and efficient. Mistakes
always haYe been :md always will be remedied by the people,
and the only advantage of the initiative and referendum is that
the people bear the additional expense for an earlier expression
of approval or disapproval at the polls of that which the legislature bas enacted into law.
If the people of Arizona want the initiative and 1·eferendum
they are entitled to it; but they should have the genuine article'
so as to give it a fair chance, and not a mere pretense such a~
we ha:rn in Oklahoma.
The trouble with the initiative and referendum provisions of
Oklahoma's constitution is that they were written for campaign
purpo es and not for an effective and basic organic law of a
great State. The members of that convention in tlie preceding
campnign bad taken ndvantage of every political fad and fancy.
Many of them had promised openly that they would be for and
privately that th-ey would not be for thfs and that provision, as
occasion might demand. It was a campaign of promises and
empty pledges by persons who had no record from which they
could be judj?;ed, nnd under sueh conditions it was but natural
th~y should straddle all questions where there was a · difference
of opinion. The Democratic Party had .an overwhelming majority in that con.-ention, and they knew as soon as the constitution was completed they must go before the people immediately
in another campaign. They wanted the vote of those who were
for the initiative fl.nd referendum and they must have the vote
of those opposed to the initiative and referendum. Hence our
consfitution.aJ pronsion, which is meaningless with respect
thereto, \Vhen a political party is strong enough to kill it by a
two-thirds vote.
But I have not mentioned the only instance where they
were able to disregard and trample under foot this provision
of our corn;titntion. For example, on page 90 of the coru;titution of Oklahoma, section 35 rea.ds as follows:
.
nece~
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. ernment, which shall remain unpaid after the appropriation made

by

the Congress of the United States has been exhausted a.re hereby assutmletsd by the St~te; and it ~s hereby made the duty of the legislature
a· '
first session to provide for the payment of same; Provided
That the debts and indebtedness the payment <>f whkh is hereby as.~
snmed by th~ State shall not include any debt or expense as a salary
or compensation of the delegates of the constitutional convention.

Th~ ~ouBe will ob~rre th~t all expenses incurred by the
constitu°?nal convention not appropriated for by Congress in
the enabling ~ct were assumed by the State except the salaries
or compensation of delegates to the constitutional con\ention.
You ~sk why this provision in our constitution. That same
question has been asked many times by people who do not
understand. COD;ditions as they existed at that time in Oklahoma.
That ~ns~tutional convention had taken six months to write
a con~titution where the average constitutional conventions of
the d~e~ent States had taken less than 30 days. The people
were mdi~nt at the time used and the expenses incurred by
the convention. and this indignation was understood by the
n:_iembers to so.ch an extent that when they had under discusswn th~ question o~ the recall, during the latter days of the
convention, the president of the convention stated that if they
had the recall at that time there would not be enough <)f the
members left to constitute a quorum; and the facts .are that
they were forced to insert the frivolous provision iu the orgunic
law of a great State that the· State wouJd not assume the pay.
ment of their salaries, with the hope of reest.ablishing themselves .and of gaining the favor of the people for the coming .
campaign. And they never failed to mention in their speeches
that while the constitutional convention was expensive the
members had refused to take their salaries.
But when the legislature met, immediately after the election
that over~helming Democratic majority not only voted to pay
the salaries of the members of the convention, but they declared that it .w~s for the public peace, health, and safety ot
the people to do it. Suppose in this case they had not made a
plaything of our constitution and had not thrown to the winds
the r~ghts of the people, and had referred this question of their
salaries to the people so short a time after their pledges that
they never would take their salaries. The provision would
have been overwhelmingly defeated at the polls. Bnt they not
only failed to refer it to the people, but by their act in attaching to it this ~u.blic-peace, heal~, and safety clause they nullitied that proVIs1on of the constitution which .was .supposedly
the guaranty to the people of the right of the referendum.
These are only two examples of the 149 measures of similar
character which were passed with the attached emergency clause
for the peaee, h_ealth, and safety of the people. Had we not
had. so recent. an example, an object ·lesson so entirely conc~u~1.ve as to its. effect, we would think such procedure in a
c1v1lized community beyond the limit of legislative perfidy. rt
has been suggested that the people of Arizona wouJd not take
such. advantage o~ their own constitution. That may be true,
but ma.smuch as it has been done in another State it is not
at all improbable that at some time in the future the same
vicious praetices may be ' repeated in Arizona; and it is for
that reason that I am now calling the attention of Congress
~d .the co~try as well as of the people of Arizona to the
v1llamy which may be consummated under this provision -0f
their proposed constitution.
.No~, as to the provision for the recall in this proposed constitu~i?n. I n~~·er have been and am not now in favor of that
proVlSIO~ Whtie I do not believe anything serious would
~ome of it. except as to the judiciary, yet I am not of the opin10 n that any good can follow. The average tenure of office in
the United States, h?th in F~eral and State offices, is very
short as compared Wlili other countries. For instance. a .Member of Congress must meet the judgment of the people every
two years, leaving scarcely time to call and hold an election
before his term of office has expired.
The same is true of the State legislatures of the various
St.ates, they seJdom ha vi.Ilg a provision for more than two years
of service. That, in my judgment, is only a suffident length of
time .to give any officer a lair .chance to be understood by his
consti~uents. If he makes a mistake, his own party, as a rule,
repudiates him, for the reason that tile strongest and best men
of the country must be presented for the judgment of a reading
and intelligent people. And in a country where we have a government by political parties, as is always the case in every
representative government, every public officer must stand the
test . of accusations from the opposing political party, of being
continuously watched, of having his every official act scrutinized
a condition which leaves a very narrow margin for the publi~
SEC. 35. AU debts a.nd indebtedness authorized to be incurred by official, ai_i~ one 'Yhich, I believe, renders absolutely unnecessary
the constitutional convention of the proposed State of Oklahoma and this prov1s10n of tbe recall. .
all expenses of holding the election for the ratification or rejection of
That which I have said regarding public officials in general,
this constitution and for the eleetlon of officel'.B of a full State gov- and a great deal more, may be said of the judiciary of ~he States
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Qf the Union. Their tenure is short; their business is to. settle
the differences of contending litigants, and no difference how
able nor how just the judge, the defeated litigant will complain.
It is always an easy matter to get 2e per cent of the oppo~ition
party to petition. for the removal of any officer, judges included.
And when you inaugurate the recall under the provisions of this
constitution, the weaker of the judiciary may dodge the questions so necessary to be settled honestly, squarely, and fairly
upon the law and the evidence without fear or favor. And
not only that; the real lawyer, the conscienti~us jurist, the man
of splendid and superior qualities-in other words, the very
kind of man whom we should seek for the bench-would not
·hazard his reputation. for discretion, fairness, and integrity by
submitting himself to the dissatisfaction of contending litigants,
the machinations of apposing political parties, and the passing
whim of malcontents-.
What we should hmre is the best judicial material of the country. Without the recall we may ha\e it; with the recall it is
impossible to get it. There may be isolated cases of unfaithful
judges, but the rule is entiuely the other way~ Our confidence
in the American judiciary has thus far seldom been misplaced.
Under the present practice we obtain the highest standard of
American: citizenship for the bench. Under this proposed constitution, I am convinced, that standard wilt be lowered rather
tllan elevated. It may do but little harm to test it, but I have
looked in vain for its justification.
It is my hope that New Mexfco and Arizona may be. admitted
to the Union, and I hope to see them admitted on an equal footing with the other States.. I have confidence enough to believe
that their people will ultimately work out their own salvation,
but I should like to see them come without this expression of·
distrust embodied in the fundamental law of their States.
Mr. FLOOD of Virginia. Mr. Chairman, I yield 50 minutes
to the gentleman from New York [l\!r. LITTLETON]. [Applause.]
~fr. LITTLETON. Mr. Chairman, I did not intend when this
discussion began.r and as- it proceeded, to take part in it.. In
fact, I was willing then, as I am willing now, to vote-for the
admission of New Mexico and Arizona into the Union with or
without the amendments that are- suggested in the· report of
the committee. My reason fop occupying the time of" the committee and for soliciting a portion of the time from the chairman is that there has. been disclosed in the debate,. and there
is disclosed in one of the constitutions submitted, a tendency,,
if not an announced principle, which primarily as an Ame1dcan,
but, secondarily, as a. Democrat, I protes.t against~
I have fully realized in my short service here that however
active I may have been at the bar, it leaves me new, young, and
unsteady on my feet in the great parliamentary business of
this country, and I would willingly have foregone the opportunity and the honor of submitting my views at this time under
the apprehension which grew out of that unsteadiness, if I did
n'Ot feel constrained by what I believe to be a sense of public
duty, to call the attention of the committee to the objections
which I entertain against these tendencies and the principle announced in the Arizon.:1 constitution.
I share with the most democratic of Democrats the convie:tion that all power resides finally in the bosom of the whole
people, and I share with them their enthusiastic support of the
proposition that this power may be exercised by the people to
alter or to abolish the government under which they live. But
I tllink it would be prudent and wise if we should for a moment
reexamine the structure of our own Government, and particularly that instrument for public control which was fashioned
by the hands of our forebears, which for more than a. hundred
years has sustained a great civilization and which has enabled
us to take oul" place among the nations of the earth.
The structure of this · Government, as I understand it, and
the structure which has been more or less imitated by our Stategovernments which have lately come into the Union and those

State governments which are comprised in the original Thirteen.
States, was, as I ha·rn become fully convinced, distinctly, intentionally, and wholly representative in form.
M'uch has been said. here in this discussion as to what is meant
by "republican form o:t govemment." The clause in the Constitution under which this discussion has been had is rather
unusual in its phraseology. It says:·
The United States shall guarantee to every State in this Union a
republican form of government, and shall protect each of them against
invasion, and on application of the legislature Ol" of the executive
against domestic violence_

I shourd have been pleased, Mr. Chairman, could F persuade myself that the language employed in tlla.t section of the
:c onstitution, referring to a republican form of government,
really meant. n: guaranty of representativ~ government. In the
firEt investigation which I attempted to make I did, indeed,,

il501~

persuade myself that what was intended was that there should
be a guaranty of a representative form of government, and that
any government which did not rise to the standard of a representative form of government would not meet the requirements
of this section of the Constitution. I must, however, ill the
utmost candor, admit that I have not been able to vindicate
wholly the position in which I first found myself, and I am
net now able to say that I believe that the words "republican
in form," as here used, carry with them a guaranty of a distinctly representative form of government. If I did so, I would
not vote for the admission. of Arizona into the Union; and, I
am free to confess, I would not know how to treat those States
in the Union which have adopted the initiative, referendum,
and recall, which I sincerely believe to be opposed to a representative form of government.
But on an examination of the authorities with which, and
for the submission of which, I erave the indulgence of the committee, I find the best authority upon the question does not use
tile words " ~epublican" and " representative" in anything like
a synonymous sense. Mr. Cooley says:.
The: pl'inciples of republican government are not a set of in.flexible
rules, vital and active in the Constitution, though unexpressed, but
they are subject to variation and modification from motives of policy
and public necessity;: and it is only in those particulars in which expel"ience has demonstrated any departure from the settled practice to
work injustice ol" confusion that we shall disc.over an incorporation of
them in the Constitution In such form as to make them definite rules ·
of action under :ill circumstanc.es.

May I draw· the attention of the committee to a brief examination of our exact position in the effort to distinguish between. a representative and a republican. form of government,
and' in that connection may I ask you to consider the further
declaration of Mr-. Cooley in his work on constitutional limitations? He says :.
In every sovereign State there resides an absolute and uncontrolled
power of legislation. In Great Britain this complete power · rests in
the Parliament; in t.he American States it resides- in the people· themselves as an organized body poll tic. But the people; by creating the Constitution of the United States, have delegated this power as to certain
subjects and under certain restrictions to the Congress of the Union ~
and tnut portion: they can not resume1 except as may be done through
amendment of the National Constitution. :For the exercise of legisl:i.tive powel.", subject to. this limitation, they create, by their State constitution, a legislative department upon which they confel." it; and,
granting it in: general terms-, they must be undel."stood' to gru.nt the
whole. legislative power which they possessed, except- so far as at the
same time they saw fit to impose restrictions.

Just wba.t is. now proposed in the Arizollat constitutionWhile, therefore, the Parliament of Great Britain possesses completely
the absolute and uncontrolled power. oi legislation, the- legislative
bodies of the American States possess the same power except, first, as
it may have been limited by the Constitution of the United States, and,
second, as. it may have been limited by the constitution of the State.
A legislative act can not thel"efore be declared void, unless its conflict
with one of these two instruments ean be pointed out..
Now, the proposition in the Arizona constitution is to reserve

to the people of Arizona the: right to initiate legislation upon a
certain percentage, and also to reserve to them the right to compel the submission to them of legislation which has been wholly
or partially enacted.
I am well aware of the earnestness of the advocates of the
initiative, referendum,. and recall. I have heard upon this floor
the assertion that to oppose them is- practically to distrust the
people~ Let me can the attenion of my friends to the fact that
by this proposed program they are confounding and confusing
the power of the people to erect a great organic structure of a
State with the. power of ordinary legislation. conferred upon the
legislative branch of that State. They seem to have lost sight
of the fact that when there is a constitution, as there no doubt
will be in Arizona, and the people, in addition. to that, initiate
legislation, as they no doubt will, as that legislation is adopted
by the people, the difference between the organic law as it is
written in the constitution and the initiative legislation which
they propose to adopt will be one of form rather than of substance, for the organic law and the legislation thus adopted
will be no different in source or no different in the method of
adoption, and therefore primarily will be the law arising from
the supreme expressed will of the people; and every act of the
people, either by initiative legislation or by legislation which
has gone through the process of the referendum, will derive its
force and its power from exactly the same source as does the
constitution.
Let me submit, Mr. Chairman, for a moment to the consideration of the committee what I regard as the best definition
available to me of a constitution:
What is a constitution? It is a form of government delineated by
the mfghty nand of the people In works in which the first principles of
fundamental law a.re established. The constitution is certain and fixed.
It contains the permanent will of the people and is the supreme law of
the land. It is param01mt to the powe~ of the legislature, and can be·
revoked and altered only by the power that made it.
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That is from a decision in Second Dallas of our Supreme
Let me draw your attention to the early opinions of the great
Court Reports. And may I submit another definition? The statesmen of this country on the question of representative govsupreme court of Arkansas said :
ernment. Mr. Webster said, in the case of Luther v. Borden,
What is n. constitution? The constitution of an American State is the in the Seventh of Howard:

su11reme, organized, and written will of the people acting in convention,
assigning to the different d&partments of the government their respective powers. It may limit and control the action of those departments,
or it may confer upon them any extent of power not incompatible with
the Federal compact. By an inspection and examination of all the
constitutions of our country they will be found to be nothing more than
so many restrictions or limitations upon the departments ~f the government and the people.
·

Let me state what I understand these principles to be. The first is,
that the people are the source of all political power. Everyone believes
this. Where else is there any power? There is no hereditary legislature ; no large property ; no throne ; no µrimogeniture. Everybody may
buy and sell. There is an equality of rights. Anyone who should
look to any other source of .power than the J;>eople would be as much
out of ~is mind .as Don Quixote, who imagmed that he saw things
which did not exist. Let us all admit that the people are sover·eign.
said that in this country there were many sovereigns and no sub·
;Taking the initiative separately and apart from the referen- Jay
ject. A .portion of this sovereign power bas been delegated to governdmu in tbe Arizona constitution, what is it designed to accom- ment, which represents and speaks the will of the people as far as they
plish? Our friends say, "We desire to place in the hands of chose to delegate their power. Congress have not all. The State governments have not all. 'fhe Constitution of the United States does not
the people the power to initiate legislation which · a legislature speak
of the government. It says the United States. Nor does it
may have failed to initiate." They say that those of us who speak of State governments. It says the States, but it recognizes govare opposed to their program have shown a distrust of the ernments as existing. The people must have representatives. In England the. representative system 9riginated not as a matt~r of right, but
people. Let me call their attention to the fact that it is not a because
it was called by the kmg. The people complamed sometimes
matter of right or power. It is really a matter of sound wisdom that they had to send up burgesses. At last there grew up a constitutional
representation of the people. In our system it grew up difin the conduct of a great government. Those who went before
It was because the people could not act in mass, and the
us, and laid deep those foundations to which we so often recur ferently.
right to choose a representative is every man's portion of sover·eign
and with which we so often consult, knew that it was necessary power. Suffrage is a delegation of political power to some individual.
Hence the right must be gunrded and protected against force or fraud.
and wise to guard against the power of the majority just as it That
principle. Another is that the qualification which entitles
had been necessary and wise to guard against the power of a a manis toonevote
must be prescribed by previous laws directing how it Is
tyrant in a monarchy. [Applause.]
to be exercised, and also that the results shall be certified . to some central
power
i:;o
that
may tell. We know no other principle. If
Tho e men understood-they had drunk deep drafts of in- you go beyond these,theyonvote
g0 wide of the American track. One principle
formation from the great wells of the lawgivers of the earth- is that the people often limit their government; another, that they often
that they must so construct the organic law of this land that limit themselves.

there should be embedded within it great and sacred rights ·
against which neither the protests of the minority nor the
passions of the majority should prevail, and that the final determination of the rights of both should find its lodgment in the
grea t judicial system of this country.
You say-those of you who are in favor of this programthat you wish to put it in the power of the people to initiate
legislation in your State. Where, in the final and full philosophy of your doctrine, will your Supreme Court be? What
will be its status? You may write into the Arizona constitution that any law that conflicts with that constitution shall be
unconstitutional and the courts may so declare it; but i'f you
gtre to the people of that State the power, through the legislature, or in conjunction with the legislature, to make any day
in the year by the initiative any faw, or to have referred to
them any law proposed by the legislature, you are in fact providing for legislation, in the ordinary sense, whose source,
whose power , and whose binding effect shall be as great and as
fin al as the organic: law expressed in .Your constitution.
What will be the attitude of the courts of the State if they
are called upon to review a legislative act which has been
brought about by the initiative through the medium of the
people? How will they approach the question of declaring that
kind of a law to be in conftict with the constitution of the
State, especially when they know that it and they spring from
the ame source?
I say, my friends, you may protest that it is a distrust of
the people, but it is really yourselves who are destroying trust
in the people-that supreme and definite trust which was created in the inception and which has been maintained in the
development of this Government. You say· to me that I do
not trust the people, but I tell you that I trust them more
than you do, for I trust them to choose their representatives
and to compel their representatives to respond to their will,
to do their final bidding, to represent them, and to achieve
for them in a representative capacity what the people themselves in their mu!tifarious occupations can not achieve. You
who fayor these particular laws do not trust the people becaus.e
you are not willing that they should choose their representative , and you have not faith in them that they can compel
their rep!·esentatives to respond to their will.
The referendum in all its essentials does not differ from the
initiath·e. Our friends ham said to us, and we have seen it
published, but without foundation, that there has been a breakdown in representative government. Ur. Chairman, I challenge
any man to find any era in American history in which the legislative and executirn branches of the Government have been so
keenly sensible of the popular will as they are to-day. There
may be occasions, there may be places, in which there has been
a breakdown, but as a general proposition it is not true. The
whole world to-day is governed by some system of representation-in science, in art, in commerce, in banking, in law, in
scholarship-wherever the human race has made any progress
or advancement. If you will analyze the sources of that development you will find that it has resulted and depends upon the
judgment of those who haYe the selection of the man, and the
final fulfillment of that judgment by that man in his representative capacity.

Let us turn from New England to the South and consult a
southern writer upon this subject. Our minds naturally turn
to that distinguished and venerable Virginian, who so long
adorned this Chamber and at whose feet so many men in
America gathered instruction and learning, John Randolph
Tucker, of Virginia. He said :
Representation is the modern method by which the will of a great
multitude may express itself through an elected body of men for delib·
eration in lawmaking. It is the only practicable way by which a large
countt·y can give expression to its will in deliberate legislation. Give
the suffrage to the people, let lawmaking be in the hands of their
representatives, and make the representatives responsible at short
periods to the popular judgment, and the rights of men will be safe,
for they will select only such as will protect their rights and dismiss
those who, upon trial, will not. True representation is a secu-r ity
against wrong and abuse in lawmaking.

If we lea "Ve these great and wise philosophers to one side
and consult the Supreme Court of the United States, we will
find. in the case of In re Duncan (139 U. S.), that court adopt,
ing the language of hlr. Webster, just quoted, and proceeding
further to say :
By the Constitution a r·epublican form of government is guaranteed
to every State in the Union, and the distinguishing feature of that form
is the right of the people to choose their own officers for governmental
administrati9n and pass their own laws in virtue of the legislative
power reposed in represen tative bodie , whose legitimate acts may be
said to be those of the peorle them ·elves. But while the · people are
thus the source of politica power their governments, National and
State, have been limited by written constitutions, and they have themselves thereby set bound to their own power as against the sudden
impulse~ of mere majorities.

Then the Chief Justice takes up !\Ir. Webster's argument in
the case of Luther v. Borden, and he says :
Mr. Webster's argument in that case took a wider sweep and contained a masterly statement of the Am erica.n system of govern ment as
recognizing that the people are the source of all political power, but
that as the exercise of governmental powers immediately by the people
themselves i impracticable they must be exercised by representatives
of the people; that the ha is of representation is suffrage; that the right
of suffrage mu t be protected and its exerci e prescribed by previous
law and the results ascertained by some certain rule; that through its
r·egulated exercise each man's power tells in the constitution qf the
government and in the enactment of laws; that the people limit themselves in regard to t he qualifications of electors and the qualifications
of tbe elected, and to · certain forms for the conduct of elections; that
our liberty is thl' liberty seemed by the regular action of populgr
power, takin" place and ascertained In accordance with legal and
authentic modes ; and that the Constitution and laws do not proceed
on the ground of revolution or any right of revolution, but on the idea
ef results achieved by orderly action under the authority of existing
~overnments, proceedings outside of which ru·e not contemplated by our
mstitutiomi.
·

I could multiply the authorities on this subject, Mr. Chairman, but, as my time is limited, I shall call the attention of the
committee to but a few more. It has been held in this country
by a court of respectnble standing that laws enacted by the peo- ·
ple in the method proposed in the Arizona constitution are in
contra,ention of thE> f'on~titution of tlle United States. For
example, in the case of Rice. v. Foster, in the State of Delaware,
it bas been held:
Although the people have the power, in conformity with its provisions, to alter the Constitution, under no circumstances can they, so
long as the Constitution of the United States remains the paramount
law of the land, establish a democrncy or any other than a republican
form of government.
_

A.p.d this, the court went on to declare, would in effect be
done should the electorate be given a direct legislative power.

.I
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In the State o:f New York, in the case of Barto v. mmrod,
the court said :

Mr. Wilson in another book reviewed dell'berately the situation of Switzerland, and said :

It is not denied that· a: valid statute may be passed to take efl'ect
upon the happening of some future event, certain or uncertain. But
such a statute, when it comes from the hand of the legislature, must be
a law in prmsenti to take effect in futuro. • • • The event or
change of circumstances on which a law may be made to take effect
must be such as in the judgment of the legislature affects the question
of the expediency of the law; an event on which the expediency of the
law, in the judgment of the lawmakers, depends. On this question of
expediency tlie legislature must exercise its own judgment definitely
and finally. • • • But in the present case no such event or change
of circumstances affecting the expediency of the law was expected to
happen. The wisdom or expediency of the free-school law, abstractly
considered. did not depend on a vote of the people. If it was :mwise
or inexpedient before that vote was taken, it was equally so afterwards.
The event on which the act was made to tak~ effect was nothing else
than the vote of the p~ople on the identical question which the Constitution makes it the duty of the legislature itself to decide. • • •
The government of the State is democratic, and it is a representative
dem'Jcracy, and in passing general laws the people act only through
their representatives in the legislature.

So far bas the apparent logic of democracy been carried in
land that the people exercise in several ways a direct part
making. The right of petition which is recognized in every
where popular ri~hts exist at ah, has become in Switzerland a
initiative legislation.

In addition to this, let me call your attention to so- eminent
an :rnthorlty as Mr. Madison, in so far as what he says may
apply to the proposed program in the Arizona constitution; for
the question here really is, Shall we descend from the established position of a representative government to try the uncertain experiment of puTe democracy upon a great continent?
Mr. Madison said :
From this view of the subject it may be concluded that a pure
democracy, by which I mean a society consisting of a small number
of citizens who assemble and administer the government in person.
can admit of no cure for the mischiefs of faction. A common passion
or interest will in almost every case be felt by a majority of the
whole; a communication and concert result from the form of government itself, and there is nothing to check the inducements to sacrifice
the weaker party or an. obnoxious individual Hence it is that such
democracies have ever been spectacles of turbulence and contention;
have ever been. found incompatible with personal security or the rights
of property, and have in general been as short in their lives as th~y
have been violent in their deaths.
A republic, by which I mean a government in which tfie scheme of
repre entatlon takes place, opens a dilferent prospect and promises the
cure for which we are seeking. Let ns examine the points in which
it differs from the pure democracy and we shall comprehend both the
nature of the cure and the efficacy which it must derive from the
union.
The two great points of difference between the democracy and a
republic are: Firrt, the delegation of the government in the latter to
a small number of citizens elected by the rest.
111
•
•
The effect of the first difference is, on the one hand, to
refine and enlarge the public views by passing them through the
medium of a chosen body of citizens whose wisdom may best discern
the true interest of their country, :md whose patriotism and love of
justi ce will be least likely to sacrifice it to temporary or partial considerations. under such a regulation, it may well happen that the
public voice, pror:.ounced by the representatives of the people, wm be
more consonant to the public good than 1f pronounced by the peop 1 e
themselyes convened for the purpo::;e.

:Now, permit me to read a quotation from l\Ir. Jefferson upon
tili :=: subject, in a letter which he wrote to M. Coray:
l\.Iodern times have discovered the only device by which the equal
tights of man can be secured, to wit, government by the people acting
not in person but by representatives chosen by themselves-that is to
sayh by every man of ripe years and sane mind who either contributes
by is purse o~ person to the support of his country.
I could go further and assemble such authorities and with

him others of the great men who illumined the literature of the
world with tbe Federalist. I could quote Watson and Cooley
and Story. I wUI for a moment go back to John Stuart l\Iill
and call attention to the very fountain source of the one great
work distinctly devoted to representative government. Mr.
Mill says :
Frnm these accumulated considerations it ls evident that the only
government which can fully satisfy all the exigencies of the social
state is one in which the whole people participate ; that any participation, even in the smallest public function, is useful; that the participation should everywhere be as great as the general degree of the
improvement of the community will allow; and that nothing less can
be ultimately desirable than the admission of all to a share in the
sovereign power of the State. Ilut since all can not, in a community
exceeding a single small town, participate personally in any but some
ver> minor portions of the public business it follows that the ideal type
of perfect government must be representative.

a
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Then he discusses the application of the policy there.
says:

He

The initiative has been very little used, having given place in practice, for the most part, to the referendum. Where it has been employed it has not promised either progress or enlightenment, leading
rather to doubtful experiments and to reactionary displays of prejudice
than to really useful legislation. In both of the great Cantons of
Zurich and Berne, the most populous and influential in the confederation, it ha.s been used to abohsh compulsory vaccination. It was established for the confederation only six years ago (1891), and has been
used in federal le2"isla ti on only to aim a blow at the Jews, under the
dis,,,auise of a law forbidding the slaughtering of animals by bleeding.
In reference to the referendum Mr. Wilson says:
It is still tested only in part. It has led in most cases to the rejection of radical legislation, even to th~ rejection of radical labor legislation, such as the ordinary voter might be expected to accept with
aYidity. The Swiss .populations, being both homogeneous and deeply
conservative, ha.ve resisted, as perhaps no other people have, the infection of modern radical opinion. They have shown themselves apt to
reject, also, complicated measures which they do not fully comprehend,
and measures involving expense which seems to them unneeessary.
And yet they have shown themselves not a little indifferent, too.
The vote upon most measures submitted to the ballot is usually very
light ; there is not much popular discussion ; and the referendum by
no means creates that quick interest in affairs which its originators
had hoped to see it excite. It has dulled the sense of responsibility,
among legislatures without in fact quickening the people to the exercise of any real control in all'airs.

[Applause.]
Mr. LAFFERTY. l\Ir. Chairman, I would like to ask the gentleman to yield for the purpose of permitting the reading of a
short paragraph containing a statement by Gov. Woodrow Wilson in Oregon on the 17th day of the present month, on the
subject upon which the gentleman has been addressing the
committee.
The CHAIRMAN. Does the gentleman from New York yield
to the gentleman from Oregon?
~
Mr. LITTLETON. I will say to the gentleman from Oregon
that it will give me much pleasure to give him part of my time
or part of anything else that I may possess or enjoy, but I have
been allotted only one hour of time, and the necessities of the
moment prevent me from yielding.
Mr. MANN. I suggest; Ur. Chairman, that we on this side
could give additional time to the gentleman from New York.
The CHAIRMAN. The gentleman from New York has the
floor.
l\fr. LITTLETON. Mr. Chairman, I did not understand the
remark of the gentleman from Illinois [Mr. MANN].
Mr. MANN. I suggested, Mr. Chairman, that additional time
could be yielded to the gentleman from New York.
Mr. LAFFERTY. This is a statement made by Gov. Woodrow Wilson while within the confines of the great State of Oregon. I com.mend most of his statements. This is taken from
the Oregonian" of Portland, Oreg., of May 18, 1911. It says:
The laws of recent yeurs adopted in this State seem to me to point
the direction which the Nation must also take before we have completed our regeneration of a Government which ha.s suffered so seriously and so long from private management and selfish organization.
Primary laws should be extended to every elective office and to the
selection of every committee or offici:.U in order that the people may
once for all take charge of their own a11'airs.
To nullify bad legislation the referendum must be adopted, and it
is only a question of time until it will be extended to the Nation. The
better education of the people through the various States, of which
Oregon was the first, will enable them to pass intelligently upon national measures. In such manner will popular government be lifted
from the ranks of theory to actuality and a democracy which represents the will of the people be established.
I have not yet made np my mind on the subject of the recall of
the judiciary. I am open to conviction, but I as yet fail to see where
it would be a wise law in many respects, as fear of. the people's displeasure might lead some judges to cater more to popular expression
than to an interpretation of the law. It is a great problem and must
be approached cautiously.

Let us consider for a moment later authorities upon the sub,
ject, and among them we must not overlook the distinguished
governor of New Jersey, who occupied so conspicuous a place
[Applause.]
as president of Princeton University and who has written so
The CHAIRMAN. Does the Chair understand that the genably and well upon this subject. He says, among other things: tleman from Pennsylvania [Mr. LANGHAM] yields to the gentleIt is for this reason as much as for any other that the balance of
power between the States and the Federal Government now trembles man from New York an amount of time equivalent to the
at an unstable equilibrium, and we hesitate into which scale to throw amount consumed by the gentleman from Oregon?
the weight of our purpose and preference with regard to the legislaMr. LANGHAM. Yes.
tion by which we shall attempt to thread the maze of our present ecoThe CHA.IRl\fAN. It is three minutes.
nomic needs und perplexities. It may turn out tha.t what our State
Mr. LITTLETON. Now, l\Ir. Chairman, I did not hear all
governments need is not to be sapped of their powers and subordinated
to Congress, but to be reorganized along simpler lines which will make that was read by the gentleman from Oregon, but I think I
them real organs of popular opinion. A government must have organs ;
It can not act inorganically, by masses. It must have a lawmaking know what he read from the little I did hear. I have subbody; It can no more make law through its voters than it can make mitted the authority of the scholar, the student, the thinker,
law through its newspapers.
·
and the philosopher upon civil government. I prefer to accept
[Applause.]
that as a riper and a wiser opinion than any fugitive utterance
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made in tbe friction of politics-even though it was made in
the great State of Oregon. [Prolonged applause on the Democratic side.]
Mr. LAFFERTY. Will the gentleman yield for a question?
Mr. LITTLETON. I can not yield any of my time.
The CHA.IR.1\1AN. The gentleman declines to yield.
Mr. LITTLETON. I will yield if the gentleman from Pennsylvania [Mr. LANGHAM], on the other side, will pay it back to
me. [Laughter.]
Mr. LAFFERTY. For one question-a question of one sentence?
~l1he CH.AJRM.AN. The gentleman from New York declines to
yield.
:Mr. LITTLETON. Mr. Chairman, my time has about expired and I shall omit references to other branches of the
initiative and referendum which I had intended to di cuss.
Let me say, however, that as popular suffrage is not a matter
of right, but a matter of privilege to be conferred by the States,
and as it may be limited or unlimited, according as the judgment of the State may dictate, and as it is claimed in this debate that the whole power of goverJlIIlent resides in the people,
the foundation of the initiative and referendum is logicalJy unsound. If the initiative and referendum had been a part of the
scheme of government of the Original Thirteen States, with their
qualified suffrage it would have been far from being a truly
democratic Government.
I wish to close my remarks with a reference to what I regard
as the third and last of the three great errors proposed, and
that is the recall of officers.
I may say what I am sure even my most bitter opponents will
not dispute: That you can not procure the services of a man in
an important and remunerative situation in any civilized country of the world without entering into some general agreement
with him as to the period of his service and the tenure of his
employment. If the position is one that calls for great discretion and judgment, one which requires an exercise of authority
and power, even though it be in a private employment, you will
not find men accepting it with power on the part of the em•
ployer to recall him at -the end of six months' service.
On the other band, in the service of the Government, you
will find that the civil service has striven for years and years
against great difficulty not only to destroy the power of recall
but to make it impossible to remove from the public service
even subordinate employees who have proven themselves faithful and who are protected within the confines of the civilservice law.
I may say in a phi.·ase that I believe the initiative, referendum, and recall to be the great b·inity of modern errors and
that they propose the prostration and destruction of representative government as it has been established in this country, as it
has been maintained for over 100 years, and as it is being
maintained to-day. [Applause on the Democratic side.] I do
not say this in any sense from a distrust of the. people. It is
because I believe in the wisdom of the founders of our Government. I believe that a community may be able to choose a man
to represent them and at the same time the same community
be wholly incompetent to pass upon a statute, to enact a law,
or to discriminate in legislation in such a way as to serve
themselves or their country. Our fathers selected and founded
the finest instrument for government that could have been fashioned in the light of the experience of all the ages, and that was
a repre entative form of government. It is proposed in this constitution, in addition to the initiative and referendum, to allow
25 per cent of the voters at the last election to recall public
officers of all classes within six months after their election. I
can not understand bow any gentleman can consider the initiative, referendum, and recall together. If you are going to
strip the legislature of its power and provide that the people
may initiate legislation, and, in addition to that, have legislation referred, then your legislators become simply a set of
draftsmen whom you send there, and therefore there will be no
occasion to recall them, because they will have nothing to do
·
to be recalled for. [Applause on the Republican side.]
I can understand how you might impeach a legislator or
other public officer for the betrayal of his trust, but I can not
understand by what process of logic the initiative and the referendum and recall is to be applied distinctly to the legislative
body. It is a departure from the traditions of our country, and,
in my opinion, a debauchery of the law of impeachment. We
have always understood that public officials, as well as private
individuals, when charged with any offense must be accused in
writing, must be confronted with the witnesses against them,
must be allowed to answer, must be given an opportunity to
lJe heard, and must be tried according to the due process of
law. This is not so under the recall. It is in fact taking the
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seasoned and staid traditions of impeachment and translating
them into a trial by tumult. The orderly processes . of regli:lated justice a.re to be converted into a sporadic assault born
of hate and disappointment. The dignified minister of the
established law, ennobled by the grandeur of his lofty station
and disciplined by the pressure of a sober responsibility, is to
be degraded by the impending threat and .distracted by the
uncertainty of u precarious tenure.
The misguided or malignant passions of an unimportant
fragment of the community may recklessly accuse the most
stainless judge and by a groundless charge put suspicion in the
place of confidence and distrust in the place of faith.
The lying litigant, baffled in his mendacious effort to subsidize the court to make secure his fabricated cause, lays his
unscrupulous hand upon this ruthless weapon to strike from
pnblic esteem the upright judge.
The culpable confederates of the convicted criminal, audacious in that freedom which has foiled detection and .angered
at the thought that tardy justice has overtaken one of their
members, can assemble and foment the necessary and irresponsible fraction to put on trial the conservator of public
honor. The corporate bandit, marauding through the legitimate
fields of honest commerce and finally condemned by the firm
hand of an incorruptible court, can turn its passive chagrin into
actirn revenge and summon sufficient of its dependents to write
a recall.
The agrarian agitator, whose uplifted hand is always against
the substance and the symbols of order, unable to write his
crooked creed into the e:ourt's decrees, will call for venal volunteers to rebuke the judge who dared deny his loud protestations.
The reformer, whose righteous zeal and unbalanced judgment make him at once the most attractive and most dangerous of men, will find the courts archaic and too rigid bound
to serve the elastic purpose of his pretentious program, and his
honest wrath will stir the souls of his faithful followers to
issue a recall in the name of all political virtue.
The "boss," who in the flush of full success sits in the shadow
of the throne, and who even in defeat still reigns a mighty
ruler in the empire of intrigue, will touch the mysterious sources
of his unjust powers with deft and secret sign, and swarms of
satraps will rise in mockery of the voice of an outraged community to indict the fearless judge.
The daring demagogue, whose eager ear catches the first
sound of discontent and whose strident voice swells it into a
volume of protest against oppression, whose whole platform is
the appropriated grie,·ances of the community, will make of the
recall a recurring opportunity to put himself in flexible adjust.,.
ment with the superficial sentiment of the community.
And upon what grounds, l\lr. Chairman, is it proposed to
recall the judges?
Does the Arizona constitution provide that they may be re.
called for malfeasance or misfeasance?
Does it set any limitation upon this sudden impulse of dissatisfaction?
Does it attempt to protect the judiciary .against the caprice
of a meddlesome fraction of the community?
Does it seriously set down in writing the impeachable
offenses?
You will look in vain for any limitation upon this reckless
power.
The recall is a political indictment found without evidence,
charging no offense, moral or legal, presented to the entire community as a court. The defendant is stripped of all presumptions. He can not answer the charge, because no charge is
necessary to convict him.
The answer is made that the recall simply affords the judge
an opportunity to go before the people at another election.
Yes; but how does he go? Does . be go as a clean-hearted,
clear-headed candidate, resting his claims upon his ability a a
judge or his honor as a man? Does he go wjth pride gathered
as the fruits of a u eful life? Does be go as the embodiment of
courage and patriotism? No; be· goes with character dismantled by the attacks of those who would destroy him. He
goes with his oath of office broken by the furtive whisperings of
those who hold a grudge. He goes with his honor stained by
the vulgar hands of the reckle s accu~er. He goes leaving his
farr).ily at home in the shadow of disgrace. He goes 1mpumed,
impeached, outra~ed, and dishonored, not so ·much to regain the
worthless office, but to restore his shattered fame and ree:o\er
his foreclosed honor. [Applause.]
How will it finally affect the character of our judiciary?
What ultimate contribution will it ruake to the stability of
good government ?
As I see it, the mnn of dignity and honor will not submit
himself to the possibilities of degradation by the recall. No
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one but the spineless seeker for office would place himself in
the hands of an irresponsible fraction of the community. The
idle invertebrate gambling on his versatile capacity to adjust
himself to every whim of discontent and the · caprice of every
faction may lend his protean genius to this scheme of judge
baiting,
·
The irresolute timeserver may ·speculate upon his negative
ability to do and say nothing from .which the community could
draw any conclusion on any subject. [Applause.]
But the lofty character, the stout heart, and the ripe experience of the man fitted to determine the great issues of life,
liberty; and property, will decline the probationary tenure.
How will it affect the rights of person and of property?
How will it secure the impartial preservation of life, liberty,
and property?
Suppose . the recalled judge is sitting in judgment upon the
life of a feUow citizen. Suppose the passions of the community
are at white heat. Is not the judge on trial as well as the
prisoner? Instead of holding the scales of justice with even
hand and apr1Jying the law with fearless disregard of the results, is he not scanning the ugly faces of an angry mob and
wondering who will be his accuser in the recall? Does he not
search the inscrutable faces of the warring factions for the
fatal percentage which will arraign him before the country on
the recall?
Suppose the recallable judge is sitting to determine a controversy between employer and employed. Suppose on one side is
organized labor and on the other organized capital. Does he
meet the gra·rn, economic, and legal questions as the great.
and dauntless minister of justice? · Does he summon to his aid
the juridical learning of the ages and invoke the spirit of passionless justice to guide him? ·Or does he see in the grim and
earnest faces of the contestants the imminence of a redlU which
will put him to shame before his neighbors? [Applause.]
It will strike from the splendid structure of free government
the arch upon which it has come to rest with unshaken confidence. It will cleave the very heart of a great representative
democracy and enervate its vital forces. We look in vain for
precedents, for no people ever dared to write such an example
into their history. We make fruitless search for comparisons,
but the intelligent nations of the earth have only contrasts to
offer.
The examples of patriotism and courage in the history of
English-speaking people are those of the unterrified judge holding together the almost dismembered governments.
We turn with unaffected pride to our own John Marshall,
without whose genius and courage the history of our country
might have been the chronicles of contending States. [Applause.]
Mr. Chairman, wherever we turn in the history of all peoples
and nations we read a protest against the degradation of our
judiciary. There is no case or occasion in history, sacred or
profane, which so graphically reveals the supine judge as does
the almost piteous protestations of Pilate against the brutal
cry of the mobs :
And the whole multitude of them arose, and led him unto Pilate.
And they began to accuse him, saying, We found this fellow perthe natior:, and forbidding to give tribute to Cresar, saying that
he himself is Christ a King.
And Pilate asked him, saying, Art thou the King of the Jews? And
he answered him and said; Thou sayest it.
Then said Pilate to the chief priests and to the people, I find no fault
in this man.
And they were the more fierce. saying, He stirreth up the people,
teaching throughout all Jewry, beginning from Galilee to this place.
When Pilate heard ot Galilee, he asked whether the man were a
Galil eim.
A.nd as Foon as he knew that he belonged unto Herod's jurisdiction
he sent him to Herod, who himself also was at Jerusalem at that time'.
And when Herod saw Jesus, he was exceeding glad: for he was desirous to see him of a long season, because he had heard many things
of him; and he hoped to have seen some miracle done by him.
Then he questioned with him in many words; but he answered him
nothing.
And the chief priests and scribes stood and vehemently accused him
And Herod with his men of war set him at nought, and mocked him'
- and arrayed him in a gorgeous robe, aed sent him again to Pilate.
'
And the same day Pilate. and Herod were made friends together:
for before they were at enmity between themselves.
And Pilate, when he had called together the chief priests and the
rulei·s and the people,
Said unto them, Ye have brought this man unto me, as one that
perverteth the people: and, behold, I, having examined him before lon
have fonn d no fault in this man touching those things wbereo
accuse him:
No, nor yet Herod: fot I sent you to him; and, lo, nothing worthy ot
death is done unto him.
I will therefore chastise him, and release him.
(For of necessity he must release one unto them at the feast.)
And they cried out all at once, saying, Away with . this man, and
release unto r.s B!\rabbai;: :
·
(Who f<~!' a certa,in sediUon made in the city, and for mur(ler, was
cast into prison.)
.
.
Pilate th~refore, willing to 3e1ease Jesus, . spake !I-gab to them.
~·erting
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But they cried, ayin.~. c.-ucify him, crucify him.
And he said unto them the third time, Why, what evil hath he done?
I have found no cause of death in him : I will therefore chastise him,
and let him go.
And they were instant with loud voices, requiring that he might be
crucified. And the voices of them and of the chief priests prevailed.
And Pilate gave sentence that it should be as they required.
And he released unto them him that for sedition and murder was
cast into prison, whom they had desired; but he delivered Jesus to
their will.

God forbid that the sanctuaries of justice in this country of
America shall ever be ravished by the sibilant hiss of a mob
crying, Crucify_him! Crucify him! [Prolonged applause.]
1\Ir. LANGHAM. Mr. Chairman, before the general debate on
this question closes, I want to say just a few words. Seven
days have been consumed in general debate on this resolution
proposing the admission of New Mexico and ArizOna as States
of the Union, and notwithstanding the weather bas been extremely hot and uncomfortable the sessions have been long,
the speeclimaking practically unlirp.ited as to the time; the arguments thoughtful and logical, and the eloquence ·unsurpassed.
The attendance upon the sessions has been good and the
interest has been intense; but• in looking over the Chamber at
the present moment it seems to me that I can disc°';er that there
is a general feeling of rejoicing among the Members that the
general debate is so near a close, and I assure the Members
that I shall not detract from their felicity by any prolonged
.
·
remarks.
I simply want to state my position as a member of the Committee on the Territories. As indicated by the minority report
of said committee, I am in favor of admitting New l\Iexico to
the Union of States under the provisions of her proposed constitution, without any limitations whatever, and I am supported in that position by a unanimous recommendation of the
Committee on the Territories of the Sixty-first Congress, and a
unanimous vote of this House of the Sixty-first Congress, after
a free, fair, and full discussion of New Mexico's constitution in
its present form. As to Arizona, I arri opposed to the admission
into the .Union of that State with the provisions of the recall.
of the judiciary written into ~er fundamental law. The question· has been raised as to whether or not that recall provision
renders that constitution unrepubl~can in· form. I do not know
whethe1· it does or not and I do not care. The consideration of
that proposition does not control my action, because I justify
my course by holding that I have the moral right as well. as the
legal right to vote upon this proposition as seemet:Q best to me
for the public good, and I do not believe that tllis constitution
with the recall provision in it will result in the _public good,'
and it may bring great harm to that new Commonwealth, and
may bring harm to the older States, on account of the congressional recognition given to that doctrine and considered by
many so dangerous.
And, unless I experience a very marked ·and pronounced
change of heart, I will never be a sympathetic student in that
great school of political thought that advocates that doctrine . .
By my vote I propose to extend the freedom and independence
of the judiciary instead of limiting it and restricting if by any
form of duress. Our forefathers sacrificed much for liberty,
freedom, independence, and equal rights for the common people,
and we, as Representatives of the common people in the greatest
lawmaking body on earth, must concern ourselves in preserving and protecting those rights against the assaults that may
come from any and all adversaries by keeping the judiciary.
above the prejudices, the whims, the vagaries, and the inconsiderate action of unthoughtful men. The opposition to this
measure from either or both sides of this Chamber on account
of the recall is not because of any desire to infringe or abridge
the rights of the people, but to protect those rights. And when
Arizona is admitted as a State, and I hope that time will soon
come, with this objectionable feature eliminated, she will take
her place in the sisterhood of States in perfect unison with the
spirit of our American institutions, the perpetuity of which
is the only hope of our progressive civilization. [Applause.]
Mr. Chairman, I propose to vote for the substitute as suggested in the minority report. [Applause.]
I now yield to the gentleman from Kansas [l\Ir. JACKSON].
Mr. JACKSON. Mr. Chairman, I had not thought of addressing
the House upon this question until the repeated references to one
of my constituents, whom I take t~~ liberty of saying ts one of the
most distinguished men of our State, convinced me that in justice to him and in justice to the principles which dominate the
political spirit of our State, _I ought not to sit silent. Another
thing, Mr. Chairman, I did not feel as a .Republican that I
wanted to sit idly by and see our friends on the other side of
the aisle enjoy a monopoly, either " reasonable" or " unreasonable," of the popular idea~ of go-,;ernment which obta~n to-day
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throughout the land. Within the last hour I have heard a
speech which convinces me that the Democrats do not enjoy
that monopoly; if any speech in this Hall since the beginning
of this session is entitled to be denominated a defense of standpatism, it is the one just deliv.e red by the gentleman from New
York [l\Ir. LI'l'TLETON].
In the short time which has been gi\en me I will avail myself
of the opportunity of expressing my ideas upon some of the
problems of government which confront us to-day. I shall not,
therefore, attempt to review the legislative situation here.
As I understand it, the enabling act passed upon the question
of population, both the size of the population and its fitness to
be admitted into the Union. If I understand the situation correctly, we are merely passing here upon the fact as to whether
these constitutions presented by these two States comply with
this enabling act, and whether these States present constitutions
preserving a republican form of government. We find the men
who are in a sense opposed to the most pronounced forms of
popular government objecting to certain parts of the Arizona
constitution because it provides :Wr the recall of public officers.
We find, on the other hand, men who are in favor of the more
radical forms of popular government objecting to the New
Mexico constitution b~ause it does not provide a more liberal
way in which that constitution may be amended.
Kow, so far as I am concerned, addressing myself to these
two amendments, I think the objections on each side of this
question have been greatly exaggerated. It seems to me that
the conser1'atives have become the alarmists in this debate.
Why, think of it, my friends! You have listened here to one of
the greatest lawyers of the country, representing a constituency
from the borough of Brooklyn, who announces with all the eloquence at his command that the adoption of a constitution by
the State of Arizona, which provides for the recall of judges,
endangers the very Constitution of the United States, effects its
repeal, and effectually kills the spirit of our Government. And
my handsome friend from California, l\Ir. KAHN, who would
certainly look well leading a revolution, talks to you about this
same provision repealing the Constitution of the United States
and ending in anarchy. .And so we go on all through this debate, until Hamilton himself, who, it is said, yearned for an
American house of lords, would have been perfectly satisfied
could he have awakened to hear a few echoes from this debate
and the accompanying assaults upon t;he right of the people to
rule themselves. These assaults have not stopped with argu-ments against the recall of judges, but they have extended to the
use of the initiative and referendum even in local affairs.
Now, my friends, I am in favor of giving both of these States
the right to try the initiative and referendum if they want to.
I am not alarmed about it. I possibly would not have worded
the initiative and referendum clause as it has been worded in
either of these constitutions, but what harm can result in these
States, in adopting their constitutions, if they wish to devolve
certain powers of legislating upon their people? I favor the
trial of the · initiative and referendum, because it is one of the
evidences of the great forward movement of Democracy in this
country of ours. And when I speak of that I have in mind
omething definite and not merely an intention of engaging in
fulsome praise of the power of the people. What I do mean is
that in this country of ours, regardless of what procedure we
have had for recording the wUl of the people in the last 25
years, we have · made a wonderful progress in developing the
powers of a real Democracy. This progress has taken welldefined lines and can be readily traced and observed.
Now, I do not agree with much that has been said here about
the original purpose of the Constitution of the United States.
Great proplerris were to be worked out then. It was not the
intention of the creators of the Constitution to stifie public
opinion. They wrote into that document, as has been cited
here many times on this floor in this debate, the fact that all
politicfil ·power resided in the people. What did they mean to
do then? They undertook to provide a procedure by which the
will of the people might be registered. It was not public opinion, but it was public clamor, that the Constitution of the
United States sought to stay until it could be found out whether
a substantial majority of the people were really in favor of a
particular measure.
l\Iuch has been said about the checks which constitutional
gover'nment placed upon the rights of the people to control the
Government, but very little about the checks, more important
than any others, which were placed on the power of those who
were to be intrusted with the duty of ruling and which were in-.
tended ·to pre,ent the Government a,nd those who were to administer it from abusing the powers granted to them and thus
becoming tyrants, as the Government and its rulers before them
had done.
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The time is now here when the people feel that the methods
outlined in the initiative and referendum measures, in local
government, will operate as u check upon the tendency of legislators to fail in their duties. These measures will be an incentive to promptness in carrying out the people's will and a
check upon the repeal of the people's laws or in violating their
public rights.
It is conceded that in municipal affairs, questions of local
taxation, and in the granting of franchises the initiatiye and
referendum are of much value. I assert that the State under
the Constitution is the proper unit of local government. It is
more effective to-day as the unit of local government than ever
before. Government in a sense is nothing more than communication of citizen with citizen and the cooperation which results
from communication made manifest through agreements and
the machinery of society.
·
·
The development of facilities for communication and the consequent bringing of people togf'ther has made the State :;overnments more closely associated with the people than were the
city governments of a generation ago. There is no reason why
the procedure found beneficial in city governments may not be
fonnd so in tlie control of State affairs by the Stnte's electorate.
If it be right for the people of n county to decide whether that
county shall issue bonds to aid in constructing a railroad, it
is also right i:hat all the people of the State shall decide whether
the State shall permit laws authorizing such bond issues.
If it be right for the people of a city to express an opinion
as to whether a railroad shall have a franchise through that particular city, then it is right for the people of that city and
every other city of the State to have something to say about the
general laws relati'rn to railway franchises and their control
throughout the State.
If it be right for the people to control the levy of tuxes for local
schools, as it certainly is, and the local public schools are the
corner stones of the foundation upon which rest the universities and other higher education, then the people have a right
to a direct \Oice in the levy of the uniYersity and other taxes
for higher education. Indeed, it may be laid down as almost
axiomatic that the different parts of ev ry State are so closely
connected under our modern forms of society that each is interested in the other, and no general law should be enacted without
consulting each and every part of the State. But it is said
the people can not work out the details of these laws, for laws
must be technically drawn. It might be a sufficient answer to
say that neither can any considerable number of the legislators
in any legislati'rn body frame laws. But this objection brings
us to another one, and I shall be pleased to answer both together.
It has been frequently asserted in this debate that the initiative
and the referendum and the recall are i..he devices of demagogues and of those who are seeking office by advocating popular
theories.
But I shall be able to show, I think, that the ablest advocates
of these governmental theories are men who are not candidates
for office and who would not accept office; they have been
humble workers, though sometimes mi 0 hty ones, in the ranks of
the great movements which haye accomplished the best things
of our modern legislation. Indeed, for each and every man who
has been prominent in advancing these and other measures
tending to a wider democratic gornrnment who has sought or
accepted office as a result of his public service I will show you
15 professional politicians who ha\e maintained themseh·es in
office and in the favor of some political machine by decrying
popular government. The people are growing tired of too much
poiltical expediency and too little political efficiency in tho
affairs of public business.
Over and over again the assertion is made, principally on the
Democratic side of this House, that this is a Government of
political parties.
Mr. Chairman, I deny that statement in the sense in which it
is so often made. The great forward movement of democracy
which has taken place in this country in the last quarter of n.
century is not due to any party; it has affected both parties
alike. It is here-and for the most part in spite of political
machines-because it emanated from tbe hearts and minus of
the great people of this country.
The mistake of the hour on the part of the Democrntic Party
is placing party caucus abO're the welfare of the country. · E very
day we are treated to the spectacle of some statesman rising on
the other side of the House and delivering a panegyric on " my
party," as he terms it, referring to the Democratic caucus and
the Lord Al.mighty in the same breath, treating both as divine
institutions, and too many times placing the former above · the
latter in importance.
But, l\Ir. Chairman, the evils of the oath-bound political caucus
in Congress and outside of it have been fully as great as all the
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good accomplished by the parties which ha·rn adopted and have
been ruled by it. At some time in the future I shall endeavor
to discuss this subject more in detail, but I shall not do so now.
I shall content myself with the assertion, that to my mind the
strongest attribute of the initiative and referendum is that it
encourages citizens to form organizations independent of political parties, for the purpose of framing and advocating the enactment of laws in the interest of society in general. These
activities of our citizenship constitutes one of the strongest
forces of our democracy and the initiative and referendum gives
it life and form and provides the procedure whereby its influence may gain more important results than ever before.
Now, I said in the beginning the name of Mr. William Allen
White had been mentioned several times in this debate. His
books are read wherever the English language is spoken and
in many other countries besides. He did write " What is the
mntter with Kansas,'' but that article was not an indictment
of popular government; it was an assault on the political
caucus, a system which had turned over to hungry politicians
the control of a sentimental public uprising which had its origin in a correct diagnosis of public ills. .Mr. White has contributed much in the last few years to the literature of public
questions, and I desire to read into the RECORD his description
of the development of our modern democracy and the manner
of its workings relative to organizations of our people independent of political parties and their ability to accomplish
legislation. I read from his book, The Old Order Changeth,
written in 1910, pages 51 to 64, inclusive:
Indeed, the growth of fundamental democracy in this country is astonishing. Thirty years ago the secret ballot was regarded as a passing
craze by professi.onal politicians. Twenty years ago it was a vital issue
in nearly every American State. · To-day the secret ballot ls universal in
American politics. Ten years ago the direct primary was the subject of
an academic discussion in the University of l\Iichigan by a young man
named LA FOLLFJTTFJ, of Wisconsin. Now it is in actual operation in
over two-thirds of our American States, and more than half of the
American people use the direct primary as a weapon of self-government.
Five years ago the recall was a piece of freak legislation in Oregon.
To-dny more American citizens · are living under laws giving them the
power of recall than were living under the secret ballot when Garfield
ca.me to the White House, and many times more people have the power
to recall certain public officers to-day than had the advantages of the
direct-primary form of party nominations when Theodore Roosevelt
came to Washington. The referendum is only five years behind the
primary. Prophecy, with these facts before one, becomes something
more than a rash guess.
The democracy has the executive and the legisla tive branches of the
State and Federal governments under its direct control, for in the
nomination of a majority of the Members of the House and of the Senate the personification of property is unimportant. By making the
party a legalized State institution, by paying for the party primaries
with State taxes, by requiring candidates at primaries to file their expense accounts and a list of their contributors, as is done in some
States ; by limiting the amount to be spent, as is done in certain States;
and by guaranteeing a secret vote and a fair count, the State has
broken the power of money in politics. Capital is not eliminated from
politics, but it is hampered and circumscribed, and is not the dominant
force that it was 10 ~ears ago. Then the political machine was financed
by capital invested m public-service corporations and was continually
tryin g to avoid the responsibility of its public partnership. Then the
polit ical machine quietly sold special privileges to public-service corporations. Now the political machine is in a fair way to be reduced
to mere political scrap iron by the rise of the people. To-day in States
having the primary under the State control the corporation candidate
for any public office is handicapped. The men elected to the United
States Senate from States having the northern type of primary generally have been free men, free from machine and corporation taint.
Under the primary system any clean, quick-witted man in these States
can defeat the corporation senatorial candidate at the primary if the
people desire to defeat him. This advantage alone is worth the cost of
the primary-something like $100,000 for each State biennially. Moreover, the fact that governors and State officers, legislators and county
officers also are free men makes the. primary invaluable in terms of
money. Taft and Bryan, the two men who have less money behind
them than any of their opponents, the two men whom the " interests "
did not wish to see nominated, headed the tickets of the two great
parties in 1908. And when those United States Senators who win their
nominations and elections without the railroad and public-service corporations, and win in the face of the opposition of these organizations
of capital, when these Senators begin to name Federal judges, the Supreme Court will begin to reverse itself and the people
capture the
lower Federal court-the last citadel of capital. But that is almost an
"irrldescent dream."
However, just now the people are fin<jing a way around the legislative veto of the State courts. And this they are doing more generally than may be realized -by many people. The voters are taking
two methods of circumventing the legislative veto of the courts-first
by amending their State constitutions, or making new constitutions'
and, second, by direct legislation, or the modification of it known aR
the initiative and referendum. State courts are elective, and therefore
a1·e afraid of majorities. They can not declare constitutional amendments unconstitutional and they handle laws adopted by a direct vote
of the people with great care. Hence, the prevalence of the constitutional amendments in American States and the growth of the initiative
and referendum from Maine to California. The tendency to amend a
State constitution is not a local phenomenon. In 1908 California voted
on 18 amendments and Missouri voted on 8. If a State may be said
to have a tendency to amend its constitution when 1t has voted upon
one or more amendments at nearly every biennial election for hail
a dozen years, then the tendency is fairly marked in California, Alabama, Utah, Massachusetts, Oregon, Rhode Island, Texas, Minnesota,
New Jersey, Montana, Florida, Maryland, and Mississippi; in New
York, where the amendment is a slow and difficult process; in Vermont, where there is agitation for a constitutional convention; in
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Michigan, where a new constitution bas just been adopted ; in Illinois;
in Maine, where the initiative and referendum has just been instituted by constitutional amendment; and in New Hampshire, Louisiana,
Missouri, and Kansas. Where the habit or amending the State coJJ.stitution becomes settled, as it is in California and Missouri, the h'!lbit
amounts to a public referendum of many laws, and from the standpoint
of direct legislation and government by the majority this habit is praiseworthy. If, however, the guaranty of alis(llutely unrestricted capital
is considered more important than the majority rule, the habit of amending the constitution is dangerous and revolutionary.
The value of the initiative and referendum depends also upon the
point from which it is viewed. In certain quarters politics is considered the science of government of the many by the few. Also a government is considered excellent when it protects investment, when it
makes the right of conh'act more important than the welfare of citizens, when it protects vested ri~hts even after they become vested
wrongs. In those quarters the mitiative and referendum, which ls
coming into American government as surely as the secret ballot came,
will be deemed a dangel'ous menace to our institutions. Certainly it is
a departure from the idea of a government by the few which inspired
the fathers of the Federal Constitution when Chier Justice John Marshall gave the Federal judiciary the final veto on all laws passed by
State or national legislaturc!S.
And the issue should be met candidly. The friends of the movement
for direct legislation should admit frankly that the purpose of their
cause is twofold: First. to compel legislatures to act quickly and without evasion ; and, second, to circumvent the veto of such courts as are
elective, and hence dependent upon popular majorities, and to put whatever righteousness th ere is in a definitely registered expression of popular will before such courts as are not elective to stay them in their
vetoes. For th e veto power of the American courts ,over legislationtmder the as urned rights to declare legislation "unconstitutional"is one of the most ruthless checks upon democracy permitted by any
civilized people. European kings and courts do not have such reactionary powel·; yet in the end it seems to make for righteousness, because
under that power in America people have developed a patience and a
conscience and a patriotic self-abnegation which fits them to progress
in the light of the vision within them. So the initiative and referendum-a most outlandi h phrase-which is. coming into State governments and city governments all over the country, will be the instrument of a self-re'>trained people. It will not be the weapon of the mob.
Maine and Missouri have adopted the initiative and referendum as a
part of their constitutions. South Dakota, Oregon, Oklahoma, Utah, and
Montana .have the initiative and referendum a a part of either their
fundamental law or upon their statutes. Nevada has the referendum,
and is about to vote on the proposition to establish the initiative and
referendum. Illinois and Texas have the advisory initiative; in the
case of Illinois it is enacted under a law called the public-policy law;
and in the ca e of Texas it is in the primary election law, which forldds party platforms to indorse proposed legislation that is not first
voted upon at the primaries and indor ed by the people. Nebraska
gives the right of initiative and referendum to her cities. Kansas
grants the referendum on all franchises to cities. Arkansas has submitted a constitutional amendment enabling the establ~hment of the
initiative and referendum by statute.
The movement for constitutional State-wide laws providing for the
initiative and referendum is now well under way in 30 States of the
Union. The movement never has been . defeated by the people of a
State· when it has been presented to them in a simple form for a dh-ect
vote. The Legislatures of Wisconsin, of Minnesota, of Iowa, of Oregon,
of Mississippi, of South Dakota, of Nebraska, of Delaware, of North
Carolina, of California, of Oklahoma, of Washin.~tou, of Idaho, of
Kansas, of Texas, of Illinois, of North Dakota; of .1\Hiosouri, of Montana,
of Colorado, of New York, of Massachusetts, of Tennessee; of Maine,
and of Georgia have granted either the initiative and reforendum or one
of them · to certain cities in these 25 States.
Thus we see that while the secret ballot in the Nation is universal
and the primary prevails in two-thirds of the American States the
movement for direct legislation has gained foothold in 25 States and
is directly before the people, either as a constitutional amendment, a
pledge of the dominant party, or as a pledge of the majority of the
members elected to the legislature or in the message of the governor in
5 other States, making a total of 30 American Commonwealths wherein
there is an aggressive movement toward direct legislation. It is noteworthy that the movement has followed the dlrect primary movement
and bas doubled its strenict:h biennially since 1901. And back of the
movement for the initiative and referendum and the primary and the
secret ballot, waiting silently for its summons to come to the active
service of democracy, like Mme. Defarge knitting in the wrongs of the
people, stand'> the recall.
So the appearance of the recall in the cities of a dozen States within
a little over a year should make those statesmen nervous who look forward to the time when the country will go back to the good old days.
For this tightening grip of the people upon their State governments,
as evidenced in some fot·m in f'very American State·. has been an intelligent, gradual, well-directed growth of popular power. Its direction
has been wise, for from the beginning to the present there bas been no
spasm of public indignation followed by reaction. Whose wisdom directed it? No man's name is connected with it. No party nor propaganda
bas been behind the movement. It operates in Democratic States and
in Republican States with equal efficiency. And in no American State
has the fight been abandoned, either for the secret ballot, the publicity
of party financing. the primary, the initiative and referendum, or the
recall, after it has become a serious issue of any group of men of any
party. '1.'he movement ls one of the largest vital things in our politics to-day, but politicians generally-even the best of them--do not
seem to understand it. It is as unobtrusive as the wonderful miracle
of growth. And in all the heavens, the sea, and the earth this movement bas no other prototype except the tniracle of growth that we pass
by unnoticed every day of our lives. It is growth-spiritual growth in
the hearts of the American people. It is a big moral movement in
democracy.
For each one of these four reforms-the secret ballot, the publlclty
of party finance, the direct primary, and direct legislation-requires a
broader scope for the individual's concern than he would have under the
old order. The man who refuses to sell his vote when bribery is a
" conventional crime " is considering some interest other than his own
The man who votes for a · direct primary foregoes a place in the aris:
tocracy. The man who demands publicity in campaign finance knows
that he is cutting the revenue from under bis own party and that there
will be less fun in the camoaign. The man who urges direct legislation puts a vast power in the hands of his neighbors to control him.
Only as men have faith in the force outside themselves that makes for
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righteousness will they surrender personal prerogatives to the public
good as the people have been surrendering their individual advantage in
this democratic movement. The peopl.e are controlling themselves.
Altruism is gaining strength for some future struggle with the atomic
fo1~e of egoism in society.
Ilut who has led the people in this journey toward democracy? Who
bas directed the movement? Who has performed the miracle of democratic growth b the hearts of the people? Here it is-the great surrender which is bringing the great l'eward-an old equation in the
arithmetic of Providence. But who has put the problem arrd worked it
out ? No man-no group of men, even-bas done it. Yet here It lsno more strange or mysterious than any other miracle of growth .about
us that our eyes see and our souls ignore.
The good will of the people-the widening faith of men in one another, in the combined wisdom of the numerical majority-indicates the
presence of a human trust that only may come to a people with broadening humanity, widening human love for one's fellows. And If God is life,
as the prophets say, then love is God, and this growing abnegation of self
to democracy Is a divinely planted Instinct-one with the miracles of
life about us. If this is true, if the growth of democracy in this country is as natural as the inexplicable wonders of growth in the woods
and fields and cities of men, then democracy may be trusted. For its
title is secure, and so we may understand certain signs of the times.
For what do we see in this procrram of American democracy?
It is as old-fashioned as the fog. Indeed, what is the fight of our democracy against unfair competition but the cause against him that
"taketh reward against the innocent"? What is the contest of the
people against overcapitaliz:ttion but a struggle with him that " putteth
his money out to usury "? What is the campaign of all decent Americans for simple business honesty but scorn for " the reprobate"?
What is this broadening intelligence of the Republic, which faced a
panic and did not flinch from its conviction of righteousness, but " him
that sweareth to his own hurt and changeth not"? The tendency to
democrncy is a tendency to altruism, and altruism is love of kind, and
God ls love. The social, political, and economic forces released by
st"am-democracy and capital-are in the crucible of our national life.
They are fusing. But there will be no explosion. For when democracy
comes to the problems that have baffled other nations, if democracy
holds true to faith, true to its instinct, we may expect democracy to be
just.
But those who wouM use democracy for an end, who would make it
serve them by flattering it, by making ' it mad with power, those who
would tench democracy the doctrine of an eye for an eye and a tooth
for a tooth, even against those who have oppressed the people, they are
democracy's foes, for" Except the Lord shall build the hcuse, they labor in vain that build
it; except the Lord keep the city, the watchman waketh but in vain."

Again, in this same book, on page 131, Mr. White discusses
the modern movements of our social and industrial life and
their effect upon the Government. It is a wonderful array of
facts and statistics put in attractive form. Chapter VI, pages
131 to 146, ~elusive:
THE LElAVEN IN THEl NATIONAL LUMP.

Theoretically this Nation lives under a government of laws sustained
by a written Constitution. Practically it is a government by public
sentiment. This does not mean that it ls a government by public
clamor. But it does mean that whenever the people have believed in a
public policy, whether It was the direct election of the President by the
people, or the emancipation of slaves, or the issue of greenbacks, or
the acquisition of coloniea, or the direct election of United States Senators, and have believed in these things deeply enough to sacrifice their
own personal comfort for them-to fight for them in short-the Constitution has never been strong enough to hold them back. The Constitution was meant to suppress clamor, not sentiment; the difference between the two expressions being-broadly-that clamor is the desire to
reform some one else, and public sentiment is the desire to reform one's
self. Public clamor is essentially selfish-tyrannical. Real public
sentiment is essentially unselfish-democratic. For democracy is, at
base 1 altruism expressed in terms of self-government. And so to know
what kind of a National Government we really have in America it is
as necessary to study our public sentiment as it is to examine our laws
and consider our written Constitution.
.
l.l'or while a city or State may exhibit some sporadic legalization of
clnmor the area of the Nation is too lar~e geographically, mentally,
nnd morally for sheer clamor often to get iegal recognition. A democracy must be big. Size is a fundamental part of it ; and our very bigness here In America has prevented many vital mistakes. Clamor,
from California to Maine and from Florida to Oregon, however loud and
terrifying, generally wear& itself out before the machinery of law can
stamp it and authorize it. So, as a rule, our Federal laws are observed-not because the National Government is so ruthless, but because
its laws are just.
And in taking inventory of our national progress daring the decade
or two past we must consider, along with our new laws, the public
sentiment that made them and that sustains them and is demanding
the extension of these laws into larger areas ; for the sentiment that
made the laws is more important than the laws themselves, and the
study of the organization and growth of sentiment ls an important
part of the work of the student of government, for much error prevails about the way this Nation thinks. Commonly newspapers are
supposed to be the great factories of sentiment. · Gentlemen in the pillory of public sentiment blame their discomfiture upon the newspapers
and magazines; nnd if these gentlemen are in funds at the moment
they buy other newspapers and subsidize other mah11 "i nes, and accomplish nothing. For newspapers and books and magi:.:;nes do not make
sentiment; they merely voice sentiment. Often they make clnmor, but
public sentiment grows. It is as evanescent as the wind and as resistless as the waves. It may be dammed, but not permanently checked.
And in America public sentiment grows after the manner of the genius
of the people-by parliamentary organization. Given art idea in common to three Americans, and the best known becomes president, the
most effective, secretary, ~rnd the richest of the three treasurer. These
are faith, hope, and charity.
"'Io believe your own thought, to believe that what ts true for you
in your private heart is true for all men-that ls genius," says Emerson, and admonishes us, " Speak your latent conviction, and it shall
be the universal sense; for the inmost in due time becomes the outmost." So public sentiment grows in America. An idea comes to a
man and simultaneously to his brother a thousand miles away, or perhaps in the next block. The idea draws them together. When they
meet there is a third and a fourth with them, and they organize. The
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idea has become a force in the world. It has the seed of events in it.
If men are willing to sacrifice their time for it, to give up their' com·
forts for it, to live for it, and, if need be, to die for it, the group that
fostered it multiplies by division, in some curious wny, into a multitude of groups all pressing the idea into life. There is the State association, two, three, perhaps four, State associations all advocating the
righteousness of the idea. Then comes a call tor a national a s: ocia·
tion and the wildfire is out. State associations spring up everywhere.
A national bureau is set up promoting the idea, fostering its propaganda, bound to Its work in the world, and then follows a national law,
and the private organlzntlon becomes a public institution.
Ideas in various stages of incubation may be seen all over the country. Where the demand for pure food was 10 years ago the contest
against tuberculosis ls to-day. And 10 years from now tuberculosis·
mny be as arch an enemy to the laws of the Republic as adulterated
food is to-day. And here is another curious thing about the adva nce·ment of ideas: Just as the same hundred men or so are the directors of
all our big banks, of all our great railroads, and of many of our public·
service corporations, directing the centripetal forces of Americn n so·
cfety, so another group of a hundred men, more or less, is found directing many of the societies, associations, conventions, assemblies, and
leagues behind the benevolent movements-the centrifugal forces of
Americnn society. It is Morgan, the Goulds, the Harriman interests,
Winslow Pierce, Ryan, Stillman, and their associates against Seth Low,
William Dudley Foulke, the Pincbot interests, Samuel fcCune Lindsay,
Jane Addams, Clinton Rogers Woodruff and their associates. They are
captains of two opposing groups-capital and democracy-each necessary to the life of the Nation, each performing his organic function in
our body politic-the assimilation of the great discovery of steam into
our social body.
Thus our history is made by men organized in parliamentary form,
bound together by an idea, often opposing a force not always organized,
save by the instinct of fear under attack, which makes the community
of interest in business and in politics. For instance, one of the most
important laws put on our Federal statutes in two decades ls the H epburn railroad law. It prohibits discrimination between individual shippers reasonably well. It is correcting a serious and sinister abuse in
our national commerce. The law is fairly well observed. The sentiment of the people is behind it. Here is the leaven that changed the
national lump. Before the passage of the Hepburn law there wa s an
organization among American business men known as the Interstate
Commerce Convention. It was composed of State and local commercial
and trade organizations, boards of tra.de, fruit growers, lumbermen, and
the like, in 34 States; and in addition to these it comprised 35 national
associations, like the American Hereford Cattle Breeders, tbe National
Association of Manufacturers, the National Paint, Oil, and Varnish
.Association, the National Bay Association, and similar organizations
that one rarely hears of in the newspapers. This association of associations, called the Interstate Commerce Convention, met from time to
time and formulated its demands. In those demands was sacrifice for
some associations, abnegation of special privileges by others, selfishness in some quarters, and meanness in others, but, on the whole, what
they asked for was fair. They appealed to the Nation. The people
were convinced. '.rhe newspapers began to voice the sentiment of the
people. The President recognized the sentiment and realized its jus tice.
The railroads controlled the machinery of politics. They had hundreds
of subsidized newspapers. They hired men to establish burenus and to
write controversial articles and paid editors to print a refutation of the
justice of the shippers' demands. Money was spent without stint. Mil·
lions might have been used if they had been usable. The Interstate Commerce Convention had raised $22,855.
Gossip mid at the time, and the lobbyists for the ruilioads boasted,
that they had two millions. Probably they had no such sum; but they
might have had ten. And yet the 22,000 of the shippers was enough.
Half as much would have done as well. For money in America does
not make sentiment. Printing presses are as useless as cheese presses
in making sentiment. Public sentiment comes out of the consciences
of the people, and it can not be fed to them in any sort of medicinal
form from newspapers, magazines, or books. So the railroads surrendered with all their money. The Hepburn law was enacted. The
genius of the people for parliamentary organization, outside of constitutions and law, saved them. They sacrificed something-did these
hundreds of thousands of people of the organization-not money, but
time, and convenience, and special privileges, passes, inside rates. rebates, concessions, and whatnot of the crumbs of commerce, and by
giving to the common good they won for the common good.
Take another instance. The people of this country were eating
poisoned food. The president, the secretary, and the treasurer met, dis(!ussed the matter, and the Pure Food Association. greatly to be 1m ifl'ed
at by the intrenched forces of culinary poison, began its work. It had
no money. It had no newspapers. Newspapers and magazines 10
years ago were taking millions of dollars in advertising from manufacturers of improper foods and drugs. But the pure-food show began
to appear In American cities and towns, just as tbe tuberculosis exhibit
is moving over the country to-day. The people learned the truth. The
wholesale grocers' associations took up the fig-ht. and In spite of all
the money behind the manufacturers of the adulterated and poisonous
food, the pure food and drug act passed Congress In June, 1906, and
became a law. The sacrifice of hundreds of men and women, who were
willing to give their time and their name to the cause of pure food
for the masses, was more potent than all the legislative machinery, all
the lobby of retailers, all the flood of telegrams from cattle growers,
and all the forces of selfishness.
Observe still another illustration of the force of J?Ublic sentiment in
our American life. There is the Nationa.l Clvil SE\rv1ce Reform League.
'l'he forces of plunder and graft in the United States bate that league
and all its work. The high-caste politicians of the States, of the cities,
and of the Nation make this league the particular object of their
curses. If organized politics, with all its power and with all its machinery, could stop the spread of the civil service, it would be a dead
Issue. Yet this little handful of men in the Civil Service League-most
of them highly incompetent in the machinations of practical politicshas organized the sentiment of the American peo{lle for justice in the
public service, and as a result during the last eight yea.rs much hae
been accomplished. In 1901, 1 ,600 positions in th e War Department
were restored to the classified service after removal from it In 1 09 ;
in 1902, 250 employees of the temporary government in Cubn. were
added to the clas ified list, and labor regulations were made fo r the·
Washington departments. '.rhe next year the shipping commissioners
were restored to the class1fied service and the Phillppine teachers
added, and in 1904 the classification of the subordinates in the Isthmian Commission began, and the year following the whole labor service
was put under control of the Civil Service Commission. Since then the
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fourth-cla.ss postmasters have been protected, putting presidential postmasters under the merit system; under this rule they are reappointed
without reference to congressional indorsement or opposition, if their
records are in the first grade of the service. And under the influence
of the National Civil Service Commission we are taking the first census
ever ta.ken in America not compiled by spoilsmen. The States of Wisconsin, Illinois, New Jersey, Colorado, and Kansas have adopted laws
which protect certain employees in certain public institutions from
removal for political reasons, and in a measure establishing the merit
system. Moreover, San Francisco, Los Angeles, Des Moines, Cedar
Rapids, Atlanta, Baltimore, Duluth, St. Louis, Wilmington, N. C.,
Oklahoma City, Portland, Philadelphia., Scranton, Pittsburg, Norfolk,
nnd all of the 60 cities operating under the commission plan of government have established civil-service rules for one or more of the city
departments. All of this leaven of righteousness is worked by public
sentiment, and the yarticnlar organism that promotes that sentiment
is the National Civi Service League, which never spends over $0,000
a year. Money plays a small part in directing the actual current of
American public life.
In 1001 and the two years following commercial bodies and labor
unions all over the land be"':m petitioning Congress to establish some
sort of a bureau of commerce; and in 1903 the Department of Commerce
and Labor was established. It marks the greatest advance in our
Government's relation to the individual that has been taken for a generation, for the right of the Government to examine the books and
.accounts of every American business concern and, upon its own judgment of expediency, to withhold or make public the result of its examination, in e:trect is legalized. The precedence of the common good over
the private rights of capital in even private business is established in
law. This establishment makes all business public business, so far as
tts status before the law is concerned. The nltruism of democracy has
no stronger :fortress in America than the law upon which the Department of Commerce and Labor is founded; yet it was founded without
excitement, without clamor, because the president, the secretary, and
the treasmer of a thousand business organizations-willing to re.form
themselves, to subject themselves to inspection and regulation-asked
·:tor it.
.And now we come to the core of the so-called re.form movement in
America, for it is at bottom a national movement. What we find in
ballot laws and democratic tendencies in States, what we :find in regulative and restrictive legislation in the various Commonwealths, what
we find in reshaping of charters and remaking of municipal governments, are but the local symptoms of our national adolescence. They
are growing pains of the new life that is upon us. When President
Roosevelt interfered in the anthracite coal strike, early in his administration, he did not create the sentiment which backed him up so loyally in his extraconstitutional act. A score of organizations for a
decade had been making sentiment which recognized the common good
ns paramount to the private right. The right of property as against
the right of the people was a shell. It was worm-eaten by public sentiment, and however the coal operators might chatter about their divine
rights the real divine right was that of the people to keep warm at a
re:isonable price. Chief &mong the organizations propagatmg the right
of the people to industrial peace was and is the National Civic l!'ederation. It is composed largely of rich men who have vision to see
that they must surrender to the common good much of their vested
rights, nnd generally these men find joy in it. Among other members
of the federation are labor leaders who see that they, too, and their
constituents must give in before the common good, and take joy in the
giving.
That sentiment is abroad in America; it is the soul of our new-born
democracy; so that one who looks at the large national movements of
the decade now closing will find that those movements which have become national laws are laws looking to the distribution rather than the
accumulation of wealth. Practically all the large national organizations which jam the trnins annually going to their conventions are
fundamentally altruistic. There are a million Masons in the United
States. There are 6,000,000 members of fraternal insurance companiesJ
distributing nnnnally nearly 6,000,000 in sick and death benefits ana
giving almost a.s much more in free fraternal service from man to man
in time of trouble. For this democratic te.ndency of our times does not
express itself well in dollars and cents, but always it is ready to respond to :my call, whether political or social or economic, when the
voice is clear and the motive unblurred. When Theodore Roosevelt
came to the White House he merely saw the obvious thing, and did it,
and became a force for righteousness-the first leader the Nation has
developed since Lincoln-because he had a righteous people behind him.
The important measures accomplished by the Roosevelt administration are these: The regulation of corporations, the beginning of the
Panama Canal, the enactment of the pure-food law, the reclamation of
the deserts by irrigation, the preservation of the forests and water
rights, the extension of the civil service, the establishment of peace
under the Portsmouth treaty. These may be called the Roosevelt pollcies ; yet they are not his ; he merely adopted them. He found in every
case a strong parliamentary organization working for these things.
Moreover, in every case, these organizations were poor in funds and
rich in men and were fighting intrenched interests rich in funds ff
often poor in men. The struggle of the Interstate Commerce Convention, with its pitiful little ~22,000 against the millions of the railroads,
has been noted. The same forces that fought the Hepburn law and the
establishment of the Department of Commerce and Labor OPP,Osed the
Panama Canal undertaking-for the canal will play havoc with transcontinental rates-and the packers and poison dealers who opposed the
pure food and drug law were beaten by the same little David, in another
coat, who slew the railroad Goliath in the first two battles. The irrigation congress had to fight the cattle men and the sheep men who bad
the ranges and desired to keep them, but the men with vision won, and
the field.a were cut Into "quarters " and "eighties," and the desert
blossomed as the rose. In the contest for the preservation of the forests the timber cutters have had nine points of the law-they have had
possession-and they have had unlimited funds; and the American
Forestry Association, the Appalnchian National Forest Association the
International Society of Arboriculture, the Joint Committee on Cohservation, and the Society of American Foresters have had less funds than
it takes to give a national lumbermen's banquet. Yet the feeble folk
built their homes among the rocks of simple justice and are winning
and inevitably must win.
'
When he established peace at Portsmouth, President Roosevelt was
not alone. There was with him the sentiment of a Nation fostered by
the American Peace Society, maintaining 18 lecturers in the field the
Association for International Conciliation, the Universal Peace Ui:iion
and the Lake Mohonk .Peace Conference, not to mention 32,000rOOO of
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church communicants in the Nation. The history of the Roosevelt ac}ministration, with its wonderful advance in our national institutions,
has been the history of the expression of the people rather than Jhe
growth of the people_ Like Homer, when be "smote his bloomin' lyre.''
Theodore Roosevelt found the people bursting with pent-up righteousness, ••and what he th@ught he might require, he went and took." And
yet without the leadership of Theodore Roosevelt, without his personality to dramatize the growing righteousness of the people, it is not
difficult to imagine what calamity of misdirected radicalism might have
been visited upon the Nation. If that righteous wrath of the people at
the Sf'itish forces of society had not found expression through President
Roosevelt. it would have been voiced through demagogues at an awful
cost to the Nation. His genius lies not in making sentiment, but in
directing it into sane, conservative, workable laws.

In the light of these things constuuting as they do the greatest
things accomplished in our time-the real evolution of our
GoTernment and civilization-can there be any doubt about the
wisdom of giving the people the right to organize and to advance legislation demanded by the conditions of the times?
The initiative furnishes them the legal und orderly way to do
this. They will use it as they are now using it in the States
where it has been ordained. Certainly it furnishes no excuse
for the condemnation of these Territories which seek to come
into the Union wifh constitutions giving their people this power.
And now, a word as to the recall o! public officers. The power
of the electorate to control its officers is so closely connected
with the power to legislate that iJ:i principle there can be but
little difference. All history furnishes us no instances where
either has been used by the mob or the rabble; but history is
replete with i.p.stances where the refusal of governments to provide orderly means for the redress of public wrongs has resulted in riot, anarchy, and the terrors of armed rebellion. The
laws of Mexico furnished no method by which Diaz could be
recalled, so he was recalled by the sword. So it has ever been
in history. It was Benjamin Harrison who said:
The man whose protection from wrong rests wholly upon the benevolence of another man or of a Congress is a slave, a man without rights.

A free people will redress their wrongs peaceably by orderly
methods provided by laws, or they will redress them by force.
The freest and most orderly government is one which furnishes
ample means for the expression of the popular will.
If judges must indulge in judicial legislation to make the
laws meet the needs of the time, then the people should be heard
as to who shall constitute their interpreters of the law.
The remoYal of officers by trial of impeachment is adequate
as a punishment for the- officer who has failed to do his duty,
but as an immediate remedy for public wrongs it is limping and
halt. No judgment can be obtained usually in the case of
local officers until after the expiration of the term for which the
offending officers were elected.
As to the judiciary, I have failed to hear any good reason
urged against the recall of judges that does not apply equally
to the recall of other officers. I have heard none which does
not apply equally to the recall and the election of judges. I
am perfectly willing to let the merits of the two systems stand
on the records of the judges now serving in the countty who
have been elected, compared with those, now serving, who hold
their positions by appointment. '£he argument that the recall
would be resorted to by disappointed litigants and others to
embarrass the court is ridiculous. In the first place, the disappointed litigant would gain nothing by the recall of the judge
who had decided against him, as the judge's recall would not
revoke his former judgment, and none of these elements of dis~
satisfaction would be more effective in the recall than they are
against elective judges. The recall of judges could only be
used to check judicial legislation or the conduct of courts in
construing laws of great public interest, which amounted to
the same thing. While all admit instances of judicial legislation are far too frequent to be tolerated, it must also be admitted that under our constitutional form of government it is
the duty of the judges to construe the laws to suit present
needs and the conditions of society and the people.
If "applied" or ,.interpreted law is expected to meet the
demands of the time, what harm or injustice can there be in
submitting some authority to arbitrate these questions of public
policy of the people, even by so indirect a method as the right
to change the interpreters of the laws? If the false interpreter
of laws can not be removed, the Constitution itself will, in his
hands, become an instrument of oppression and a charter of
special privileges and eventually a reproach to the Nation.
The recall of judges who willfully pervert its solemn mandates is the only sane remedy ever proposed for the prevention
of judicial legislation.
The CHAIRMAN. The gentleman from Kansas asks leaT"e
to extend his remarks in the REcoBD. If there be no objection,
it will be so ordered.
[Mr. SAUNDERS addressed the committee. See Appendix.]
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MESSAGE FROM THE SENATE.

The committee informally rose; and the Speaker having resumed the chair, a message from the Senate, by Mr. Crockett,
one of its clerks, announced that the Senate had passed joint
resolution and bil1s of the following titles, in which the concurrence of the House of Representatives was requested :
S. J. Res.18. Joint resolution authorizing free or reduced
transportation to members of the Grand Army of the Republic
and others whenever attending regular annual encampments
reunions, or conventions, and for other purposes;
'
S. 10D5. A.n ·act to authorize the surveyor of the District of
Columbia to adopt the system of designating land in the District of Columbia in force in the office of the assessor of said
District;
S. 1082. A.n act to receive arrearages of taxes due to the District of Columbia to July 1, 1908, at 6 per cent interest per
annum, in lieu of penalties and costs;
S.19. An act authorizing the Secretary of War to convey the
outstanding title of the United States to lots 3 and 4, square
103, in the city of Washington, D. C.;
S. 29. A.n act to amend paragraph 43 of an act entitled "A.n
act making appropriations to provide for the expenses of the
government of the District of Columbia for the fiscal year
ending June 30, 1903, and for other purpose ," approved July 1,
1902;
S. 1087. A.n act to amend an act entitled "An act to provide
for the better registration of births in the District of Columbia,
and for other purpose ," approved March 1, ln07;
S. 30. A.n act to provide for the extension of Kenyon Street
from Seventeenth Sh·eet to Mount Pleasant Street and for the
extension of Seventeenth Street from Kenyon Street to Irving
Street, in the District of Columbia, and for other purposes;
S. 1094. A.n act for the widening of Sixteenth Street NW. at
Piney Branch, and for other purposes;
S. 306. A.n act to confirm the name of Commodore Barn~y
Circle for the circle located at the eastern end of Penn ylrnnia
A. venue SE., in the District of Columbia;
S. 21. An act for the relief of Ida A. Chew, owner of lot 112,
square 721, Washington, D. C., with regard to assessment and
payment of damages on account of changes of grade due to construction of the Union Station, District of Columbia;
.
S. 32. A.n act to amend an act entitled "An act to provide
for the extension of Newton Place NW. from New Hampshire
A.venue to Georgia Av-enue, and to connect Newton Place in
Gass's subdivision with Newton Place in Whitney Close subdivision," approved February 21, 1910;
S. 1000. An act providing for guides in the Dish·ict of Columbia and defining their duties;
S. 267. A.n act providing for assisting indigent persons, other
than natives, in the District of Alaska;
S.12. An act to give effect to the provisions of a treaty between the United States and Great Britain concerning the
fisheries' in waters contiguous to the United States and the
Dominion of Canada; signed at Washington on April 1, 1908
and ratified by the United States Senate April 13, 1908;
'
S. 1627. An act to authorize the construction, maintenance
and operation of a bridge across and over the Arkansas River:
and for other purposes ;
S. 2003. An act authorizing the Secretary of the Nanr to
make partial payments for work already done under public ·
contracts;
S. 940. A.n act granting to the city of Los Angeles certain
rights of way in, over, and through certain lands and national
forests in the State of Cnlifornia; and
S. 2434. A.n act providing for an increase of salary of the
United States marshal for the district of Connecticut.
NEW MEXICO AND ABIZOI A.

The committee resumed its session.
Mr. LANGHAM. Mr. Chairman, I yield 25 minute~ to the
gentleman from l\Iassacbusetts [Mr. McCALL].
Mr. McCALL. Mr. Chairman, the last Congress passed an
enabling act under which the two Territories have taken certain action. The Territory of New l\fexico has conformed to
the requirements of the act, and unless there is some further
legi lation by Congress it will be admitted as a State in the
Union. It does not appear that the Territory of .Arizona has
complied with the requirements of the act, because its constitution has not yet been approved in the way set out, and unless
it shall be approved by the President or unless there shall be
further action by Congress it will not be admitted as a State.
I am willing to stand by the enabling act, but I am not disposed to stretch the principles of correct government any further in the direction of the admission of the Territory of
Arizona.
'
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A.t the special election held to pass upon the constitution
which involved the admission of that Territory there were only
16,000 votes cast. I hesitate to increase the inequality which
now exists in our Government and to confer upon another
State, with a very small population, which has only cast
16,000 votes upon the important question of it admission into
the Union, an equal power in the Senate with that exerci ed
by the great State of New York, which casts 1,600,000 votes at'
an election.
It is attempted to balance here-and it seems to be for the
purpose to give this bill a judicial pose-an imagined fault in
the co.nstitution of New Mexico, in order to offset a very grave
and vital defect in the constitution of Arizona. It is said that
the constitution of New Mexico is not sufficiently flexible and
that the people should pass again upon the que tion of the manner i~ which they hall amend it, IJut it was conclusively shown
here ill debate by the gentleman from Ohio [Mr. WILLIS] that
the constitution of New Mexico could be more easily amended
than the constitutions of a majority of the States in the Union.
N?w, .what is that used to offset? Arizona provides in its con-·
st1tut10n for a recall of the judges, something that I believe
would not merely in the long run result in the destruction of a
republican form of government, but which I believe would be
entirely subver ive of civil government. I do not care to vote
to admit ~bat Territory, sin1ply saying that she shall pass upon
the que t;on .whether she_will have this obnoxious provi ion in
her constitution or not. I do not propose to agree that Congress
shall put itself in a position of indifference or in a doubtful or ·
equh"?cal attitude and pass a solemn Jaw, saying that the people
of Anzona should pas upon the proposition whether they will
haYe the recall of judges in their constitution or not and
that whichever way they decide the State shall come into the
Union.
I am not in favor of the general principle of recall of even
political officers. I believe that we consult the omens altogether too much; that the tendency of our statesmen is to go
out a~d s~ whi~h way the wind is blowing rather than, during
the time ill which the people haYe intrusted power to them
conscientiously performing the business that comes befor~
them in the light of the great and true principles of government.
[Applau e.]
In a speech which I made some two weeks ago I pointed out
some of the pos ible corn~equences of a recall of political officers.
I then said that if the recall had been operative in the United
States in 1862 I believed that Abraham Lincoln would have
been recalled. You will remember that there had then been a
long series of un ucce ful battles. The great organs of newspaper opinion in the country were ranged against him and
even the abolitionist were opposed to him. He had' been
elect~ to office by. ~ minority of the people of the country, and
there is a probability that even a greater majority than that
c~st ~or other cai;ididates would have Yoted in favor of recalling
him if the que t10n had been put at that hour of his unpopularity; and, if I am correct, we should have seen some of the
most glorious hi tory that has ever been recorded spoiled in
the making. We should probably have seen our Union dismembered and obloquy take the place of as great and pure a
fame as can be found among the children of men. [Applause
on the Republican side.]
l\Ir. BUCHANAl~. Will the gentleman yield for a question?
.Mr. McCALL. I have only 25 minutes.
Mr. BU CHA.NAN. Will he yield just for a question?
~s it not a fact that all of those forces that the gentleman
thmks would have cau ed the recall of President L1ncoln operated against him during the campaign in which he was reelected?
l\Ir. McCALL. Well, not to discuss that further, everybody
who is familiar with the history of the country knows that
there was a great change in conditions and of sentiment between
the summer of 1862 and November, 1864. I can not take the
time to show the differences that had occurred.
Now, one would think, from the air of wisdom and of invention with which the recall and the referendum and the initiative
have been presented on this floor, that they were modern discoveries. Why, it is the old question of direct against representative government which bas been on trial from the earliest
historical times. The framers of the Constitution were entirely familiar with it. The system of direct government had
been in force among the most intelligent people of the world.
We are apt to think that because we have made great inventions and discoveries, therefore we have immunity to violate
sound political principles. Advancement is of two kinds-the
physical advancement, such as we hnve had, such as has been
so rapid and revolutionary in this country in the last .century,
and moral advancement, an advancement· which would affect
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the operations o{ the human mind. The first kind, as I have
said, has been great and rapid in the last century. But in order
to see the second kind one must look at periods of time remote
from each other. It is almost imperceptible, because the same
impulses and the same motives animate mankind to-day as
animated them in the time of the ancient Greek.
Take the ancient democracies. The Greeks were more civilized than we are. Take those consummate flowers of "civilization, art and literature, and as to them they were ahead of us.
As you go through one of the art galleries of the Old World,
looking at the masterpieces, and see in the distance some remnant of the work of even an unknown Greek sculptor, you are
held enchained in wonder, and what must the work of Phidias
and Praxiteles have been? And it is the same way with letters.
We have produced nothing that can compare in finish and perfection with the works of JEschylus and Sophocles and Plato.
· How did this system of government work among the Greeks'?
They .did not have these baffilng questions that we ha1e had
thrust upon us in our complicated material civilization, and
yet no man could be long prominent in public life before he
would encounter antagonism, and unless he bowed to it he
would be stricken down. As great an orator and as pure a
patriot as ever lived, Demosthenes, was put to death because
in spite of the clamor of his countrymen he had insisted on
regarding the real interests of his country.
I say we do not want even a political recall. But I am talking too much about the political recall, because I wish to speak
especially upon the recall of judge's. Our system of government permits political liberty, and at the 'same time it has another great object. It aims to safeguard individual rights and
individual freedom. There is a distinction between the agencies
of our Government which deal with the political expressions of
our people and those agencies which administer justice between
man and man. It is the very essence of democracy that any
man, howe1er humble and lowly and poor he may be, may have
his rights under the Constitution and the laws as against the
most powerful in the land; and so we attempted to set our
judges aside and to free them from the influence of popular
passion, so that they might exactly and equally enforce the law.
But we must make them of human clay. We can not have
archangels for our judges, but we attempt to make them as independent and impartial as the lot of humanity will permit.
Now, suppose you make them dependent for every decision
which they may make upon the will of the people and liable to
be called upon to argue any of their legal decisions upon appeal
before a popular tribunal.
Why, a man may no sooner be upon the bench in Arizona-I be-..
lieve he may be there six months-when one-fourth of the
voters may petition for his recall, and then he is given the inestimable privilege of choosing between two alternatives-either
to resign in five days or to make his defense in 200 words and
have the people pass upon his record. What sort of a judge
would you have under that system-a judge who would feel
that after any decision, if he might offend powerful interests, if
he might offend some great politician, if he might offend some
great corporation employing thousands of men, or some great
labor union which might hold the balance of power, he would be
subject to recall? What sort of justice would you have under
such a system? Why, your judge, instead of going to the
sources of the law and to the fountains of jurisprudence before deciding a case, would go out and look at the weather
vane. He might be put on trial before the very mob from
:whose lawless vengeance he had just rescued a prisoner.
But you say these things can not affect a judge. Why, there
is nothing in the character of the office, if you make the man's
tenancy of' it dependent upon the popular favor of the moment,
that would change the nature of the man.
Before the Revolution of 1688 in England. the judges held
their office at the pleasure of the Crown, and under the last
of the Stuart kings we had an era of t}le grossest judicial
crimes, ~e had an era of the blackest judicial murders which
history records. The will of the sovereign was subserved by
the judges; and the great result of that portentious revolution
was to take away from the King the power over the tenure of
judges and establish their independence. Ever since that time
the administration of justice in .England has been surpassed
nowhere upon the face of the globe.
Adopt this system and you will have your judges respond in
the same way as they responded when the King was their
master. You will have them inevitably respond to the political
boss, or to the man who controls the political party, or to popular clamor, precisely as Representatives are too often apt to
respond to them.
We have had in Massachusetts ever since our constitution
.was adopted a judicial tenure during good behavior, commonly:

il511

known as the life tenure, and I do not believe that any judicial
system in the world has been administered with a greater
regard for the interests of the people, or has better served the
ends of justice, than has ours in Massachusetts.
In 1853, when there was a wave going over the country for
the election of judges, an attempt was made to change our
constitution. Of course, our judges could not make uniformly
popular decisions. There were decisions under· the fugitivesla.ve acts, where the supreme court of .Massachusetts and the
circuit court of the United States in Massachusetts had ordered
the return of black men to bondage under the clause o·f the
Federal Constitution which gave the master the right to reclaim his slave. Those decisions were disliked by a great many
people, and the judges · were criticized on account of them.
Richard H. Dana, who· was one of our greatest lawyers, and
who was a most eloquent advocate of the rights of these black
men, having defended some of them, said upon that point that
he was deeply grieved at these decisions; but he declared that
in his greatest distress there was one drop of comfort left him:
I knew that these decisions came from men who were not making
them for their judicial lives. I knew that they came from men who
were not making them because their offices or their salaries were dependent upon them.

[Applause.]
At the time of that convention to amend the constitution a
speech was made which probably was more responsible than
anything else for the fact that the constitution of Massachusetts
was not amended.
That speech was made by Rufus Choate, as brilliant an advocate as ever spoke the English tongue. Far better than any
words of mine what he said at that time will illumine this debate, and I will read some extracts from that speech which I
think are very pertinent to this discussion. Speaking of the
character of the office of a judge, he says:
Dismissing for a moment all theories about the mode of appointing
him or the time for which he shall hold office, sure I am we all demand that as far as human virtue, assisted by the best contrivances ,
of human wisdom, can attain to it he shall not respect persons in
judgment. He shall know nothing about the parties; everything about
the case. He shall do everything for justice ; nothing for himself ;
nothing for his friend; nothing for his patron; nothing for his sovereign. If on one side ls the executive power and the legislature and
the people--the sources of his honors.. the givers of his daily breadand on the other an individual name1ess and odious, his eye is to see
neither, great nor small, attending only to the "trepidations of the
balance." If a law is passed by a unanimous legislature, clamored for
by the general voice of the public, and a cause is before him on it, in
which the whole community is on one side and an individual nameless
or odious on the other, and he believes it to be against the Constitution, he must so declare it, or there is no judge.
I would have him one who might look back from the venerable last
years of Maru;field or Marshall and recall such testimonies as these to
the great and good judge :
.
" The young men saw me, and hid themselves ; and the aged arose
and stood up.
" The princes refrained talking, and laid their hand upon their mouth.
" When the ear heard me, then it blessed me, and when the eye saw
me, it gave witness to me.
" Because I delivered the poor that cried, and the fatherless, and
him that had none to help him.
" The blessing of him that was ready to perish came upon me, and
I caused the widow's heart to sing for joy.
" I put on righteousness. and it clothed me. My judgment was as a
robe and a diadem. I was eyes to the blind, and feet was I to the
lame.
"I was a father to the poor, and the cause which I knew not, I
searched out.
"And I brake the jaws of the wicked, and plucked the spoil out of his
teeth."
Give to the community such a judge, and I care little who makes the
rest of the Constitution, or what party administers it. It will be a
free government, I know.

He speaks thus of the qualities of a judge:
In the first place, the qualities which fit him for the office are quite
peculiar ; less palpable, less salient, so to speak, less easily and accurately appreciated by cursory and general notice. They are an uncommon,
recondite, and difficult learning, and they are a certuin power and turn
of mind and cast of character which, until they come actually and for
a considerable length of time and in m:wy varieties of circumstances,
to be displayed upon the bench itself, may be almost unremarked but by
near and professional observers.

The candidate is made the nominee of a party bossAnd so nominated, the candidate is put threugh a violent election,
abused by the press; abused on the stump, charged 10,000 times over with
being very little of a lawyer and a good deal of a knave or boor ; and
after being tossed on this kind of a blanket for some uneasy months is
chosen by a majority of 10 votes out of 100,000, and comes into court
breathless, terrified, with perspiration in drops on his brow, wondering
how he ever got there, to take his seat on the bench. And in the very
first cause he tries he sees on one side the counsel who procured his
nomination in caucus and has defended him by pen and tongue before
the people, and on the other the most prominent of his assailants, one
who has been denying his. talents, denyin~ his learning, denying his
integrity, denying him every judicial quality and every quality that
may define a good man before halt the counties in the State. Is not this
about as infallible a recipe · as yon could wish to make a judge a respecter of persons? Will it not inevitably load him with the suspicion
of partiality, whether he deserves it or not?
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The . argument was urged tha-t a judge should be elected as
Mr. DICKINSON. I notice that in the amendment providing
.well as a gov·e rnor or members of the legislature, and to this for New Mexico there is a different provision regarding the
Mr. Choate replied as follows:
ballot from -the provision in regard to the amendment to the
It seems to me that such an argument forgets that our political sys- Arizona. constitution.
tern. while it is purely and intensely republican, within all theories,
l\fr. FLOOD of Virginia. Yes; I understand.
aims to accomplish a twofold object, to wit, liberty and security. To
.Mr. DICKINSON. I have in my hand a newspaper clipping
a ccomplish this twofold object we have established a twofold set of
f
.
institutions and inst rumentalities-some of them designed to develop sent me by a member o the. constitutional convention of New
and give utterance to one; some of them designed to provide perma- Mexico complaining of the difference. Will the gentleman
nently and constantly for the other; some of them designed to bring please state to the committee why this difference and which
out the popular will in its utmost int ensity of utterance; some of
dm
f ll
h 1
f
h S
if h
·
f
them designed to secure life, and liberty, and character, and happiness, amen
ent o ows t c aw o eit er tate, · t ere IS any di and property, and equal and exact just ice against all will and against ference, and i.f the New 'Mex.ico amendment does not follow the
all power. These institutions and instrumentalities in their immediate ballot law of New Mexico, then why?
.
mechanism and workings are as distinct and diverse, one from the other,
. Mr. FLOOD of Virgin.la. Mr. Chairman, the difference was
as they are in their offices and in their ends. B?Jt each one is the
more perfect for the separation, and the aggregate result is our own made in the resolut.ion because the Arizona election laws are
Massachusetts.
of the most modern character; the secret ballot and all the
Thus, in the law-mahi.ng department, and in the whole department of Australian ballot provisions are embraced in it. In New Mexico
. elections to office of those who make and those w" o execute the law,
you give the utmost assistance to ttle expression oi. liberty. You give such is not the case, and we des.ire to give the people of New
the choice to the people. You make it an annual choice; you give it Mexico who vote on this amendment an opportunity to have
· to the majority; you make, moreover, a free press; you privilege de- an election under such restrictions, so that it may be absolutely
. bate ; you give freedom to worship God according only to the dictates fai'r and honest. [Applause.]
of the individual conscience.

•

•

•

•

•

•

•

Mr. Chairman, tl:ie Committee on the Territories have had
but one desire in the work they have done in this matter and the
resolut1·on they have repor·ted, and that i's to brm'g about the
admission of New Mexico and A.r.izona as States of this Union
with as little delay as possible. [Applause.] . I believe that the
committee has adopted a course that will br·m· g those two States
into this Un.ion, and the only course that will bring them in
•
*
•
•
•
•
•
without serious delay. To fully understand the situation it is
Your security is greater; your liberty is not less. You assign to
f
t
'd f
f
t the imme
·
d' t
liberty her place, her stage, her emotions, her ceremonies ; you assign necessary or us 0 consi er or a ew momen s
Ia e
·to law and justice theirs. The stage, the emotions, the visible presence history connected with the effort to get these two Territories in
of liberty are in the mass meeting; the procession by torchlight; at as States. On June 20, 1910, the President approved the enthe polls; in the halls of legislation; in the voices of the press; in the ab ling act to permit the people of New Mexico and Arizona to
freedom of political speech; in the energy, intelligence, and hope
which pervade the mass ; in the silent unreturning tide of .Progressio!I. adopt constitutions and become States. By the terms of the
But there is another apartment, smaller, humbler, more qmet, down m enabling act we provided for the election of delegates to conthe basement story of our Capitol-appropriated to justice, to security, stitutional conventions and empowered them to frame constituto
reason,
restraint;
there nor
is no
respect
of will
persons;
w~ere ti'ons for· their respective proposed States. We provided also for
there
is no tohigh
nor low,where
nor strong
weak;
where
is nothmg,
and power is nothing, and numbers are nothing-and all are equal the ratification or rejection of these con~titutions.
and all secure before the law. Is it a sound objection to your system
On the 21st day of January of this year a vote was taken upon
that in that apartment you do not find the symbols, the cap, the
.
flag of freedom? Is it any objection to a courtroom that you can not the constitution of New Mexico, as framed by the constitutional
hold a mass meeting in it while a trial is proceeding? Is liberty convention provided for in the enabling act, and this constituabridged because the procession returning by torchlight from cele- tion was ratified by a. large majority of the votes cast upon .it.
bra ting anticipated or actual party victory can not pull down a half
0 th 9th d
f F b
. f th·
t
t k
dozen houses of the opposition with impunity, and because its lead.ers
n e
. ay. o
e ruary o . IS Y.ear. a vo e was . a en
awake from intoxications of her Saturnalia to find themselves in Jail I upon the const1tut10n framed by the const1tut10nal convent10n of
~or a riot? Is it a~y object!on that every ob~ect of the pol!~ical .syst_em Arizona, as prov.ided for in the enabling act, and that constituis not equally provided for m every p~rt of it? No, sir.
Everything tion was ratified by a vote of about 80 per cent of the vote cast
in its place, and a place for everythmg." If the result is an aggre.
. •
gate of social and political perfection, absolute security combined
No other question was voted on, nor was :my other election
with as much liberty as you can live in, that . is th~ state for you. held but a vote upon the ratification _or rejection of these conThank God for that; let the flag wave over it; die for it.
• stitutions. This was as the enabling act provided.
The enabling act further provided that if the constitutions so
Then he concluded by this reference to the people of Massachu s~tts, which will apply in effect to the people of the whole framed should be republican in form, not in conflict with the
country:
·
Declaration of Independence, and should conform to the terms
Sir, t~at pe_ople have two traits of character, just a.s our political of the enabling act, that they should be subru.itted to Congress
sy tern m :which that ~haracter. is shown forth has two great ~nds. and the President. and if Congress and the Pi·esident both
'l'hey love hberty; that is one trait. They love it and they possess it to
.' .
.
.
their heart's content. Free as storms to-day do they not know it and appro-red the constitut10ns, then, upon notice by the President to
.feel it-;-every one ~f them, from the sea to the Green Mountains. But the governors of the Territories, elections should soon therethere is another side of their character, and that is . the old 4-0g10- "fter be held for State and county officers members of the leg.isSaxon inst inct of property-the rational and the creditable desire to a.
'
•
•
•
be ecure in life in reputation, in the earnings of daily labor, in the latures, and representatives lil Congre s. If, however, the
little all which iiiakes ~P the treasures. and the dear charities .of the President approved these constitutions and Congress did not
humblest home; the desue to feel certam when they come to die that approve them then the final steps for the admission of these
the la t will shall be kept, the smallest legacy of affection shall reach
'
_
.
its object, although the giver is in his grave; this desire and .the sQund States were not to be taken until after the adJournment of the
sense to know tha.t a .le~ned, impartial, and hon<;>red judiciar~ ls the next regular session of Congress. Of course, if Congress disaponly mea~s of havmg it i~dulged. They have no.thmg timor~µs m them proved the constitutions the Territories would not be admitted
as touchrng the largest hberty. They rather like the exhilaration of
.crowding sail on the noble old ship and giving her to scud away before as States.
a 14-knot breeze; but they know, toot that if the storm comes on to blow,
On the 24th day of last February the President transmitted a
and the masts go overboard, and tne gun deck is rolled under water,
t C
..,
·
th
g+.: t t'
of Ne M ·
11.nd the l ee shore, edged with foam, thunders under her stern, that the message o ongre.,s. ap_provmg
e con u . a 1?n
l
w
ex1co.
sheet anchor and best bower then are everything! Give them good He has not up to this time taken any act10ni.n reference to the
ground tackle and they will carry her round the world and back again constitution of Arizona. Upon the receipt of the message of the
till there shall be no more sea.
President approving the constitution of New Mexico it was re[Applause.]
.
!erred to the Comm.ittee on the Terr.itories.
. During the foregoing remarks ~e ~i~e of the gentlem~n exOn the 28th day of F ebruary the committee reported and
p~red and the gent!~man ~rom Virguna [Mr. FLoon] yielded there was passed by this House a resolution approving the conhim one minute additwnal time.
st.itution of that proposed State. The committee had hearings,
Mr. FLOOD of Virginia. Mr. Chairman, this debate has l\fr. Chairma·n, but I do not believe if that committee had heard
taken such a wide range that I wish, .in the short time that I the arguments and evidence that the committee of this Congress
am to occupy the fioor, to discuss the various propositions that· heard upon this question that that report would have been any.will come before the committee, to be voted on at 3 o'clock, thing like unanimous. I doubt .if they could have gotten a manameJy, the resolution submitted by the Committee on the jority of that committee to approve the constitution of New
Territories adm.itting as States the Territories of Arizona and l\Iex.ico at all. The first day of this ·session of Congress I introNew Mexico and the substitutes offered by the two wings of the duced a resolution to approve both the constitution of New
m.inority of that committee.
·
Mexico and Arizona. I did that with the information I then
Mr. DICKINSON. l\Ir. Chairman, before the gentleman begins had. · If I had · had the information at that time that I now
possess, I should have introduced just such a resolution as the
his speech I desfre to ask him a ·quest.ion.
The .CHAIRMAN. . Will the gentleman yield?
Committee on the Territories has reported here for the considMr, FLOOD of Virginia. Certainly.
eratlon of the ~mmittee of ~he Whole. [AppHms~.] We have
But to the end that one man, that the majority, may not deprive
any of life, liberty, property, the opportunity of seeking happiness, there
are institutions of security. There is a Constitution to control the Government; there is a separation of departments of Government; there
is a judiciary to interpret and administer the laws, "that every i;nan
may find his security therein." And in constituting these provisions
for security you may have regard mainly to the specific and separate
objects which they have in view.
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made changes, or suggested them; we haY'e proposed changes in
both of these constitutions, and so have the minority of this
committee proposed changes in the Arizona constitution.
We proposed in the case of New Mexico that there should be
submitted to the people of that proposed State an article on
amendments as a substitute for the article on amendments
which their constitutional convention put in that . constitution,
and the minority of the committee objects to that. We proposed, 1\Ir. Chairman, an amendment which provides that a majority of both houses of the legislature may submit amendments, that the numuer of a mendments to be submitted shall be
in the discretion of the legislature, and that a majority of the
people voting upon the amendments can adopt them. The minority opposes that proposition and says that New Mexico ought
to come in with no suO'gestion made as to the change of its constitution, and they give two reasons for their position. The
first is that by proposing this change we will delay the admission of New l\Iexico as a State, and the second is that the constitution of New l\Iexico as adopted is already easy of amendment.
Mr. Chairman, there is absolutely no foundation in fact for
either position t aken by the minority of the Committee on Territories and t he gentlemen who have supported that minority
here. [.-\.pplause.] The enabling act pro\ides that when the
final steps looking to the admission of this Territory are taken,
when this resolution passes, or the original resolution, as I
introduced it, or any other resolution of admission passes, the
President shall notify the governor of New Mexico, who shall
order an election, and when that election has taken place the
fact is certified to the President, then the President issues his
procbrnution which makes New Mexico a State. :Kow, we have
proposed-. Mr. FERilIS. Would it disturb the gentleman to ask him a
question?
Mr. FLOOD of Virginia. Just a question would not.
l\Ir. FERRIS. I am very much interested in the gentleman's
remarks, and I think the committee has advocated the only
avenue for good statehood for Arizona. I want to ask the
gentleman if it is not his opinion that the two minority reports-following either one-will eventually deny Arizona any
kind of statehood at alJ, with the views of the President as they
are?
Ur. FLOOD of Virginia. I think the gentleman is right
about tha t.
l\fr. FERRIS. One question further. I notice the Delegate
from Arizona has signed one · of the minority reports.
l\lr. FLOOD of Virginia. I notice that, too. I was astonished
at it. I can not see how a man who is here representing the
Territory of Arizona, whose people are anxious for statehood,
could si gn a report and advocate a resolution the purpose of
which is to deny to those people statehood. [Applause.]
l\Ir. CAMERON. Mr. Chairman-The CHAIRllA.i.'\. Will the gentleman from Yirginia yield to
the gentleman from Arizona?
Mr. FLOOD of Virginia. I win.
l\Ir. CAMERON. I think I fully set forth, 1\Ir. Chairman, my
position in my remarks to this House, and I am willing to stand
by what I said on the floor of this House. My explanation will
be in print to-morrow and you can all Tead it. [Applause.]
Mr. FI,OOD of Virginia. Oh, Mr. Chairman, the gentleman
will nof be able to protect himself from the wrath of the people
of Arizona by the excuse he gave here Saturday, because he
admitted he knew nothing of what the position of the President
of the United States was, and therefore the people of Arizona
will not be fooled by his statement that he signed the report to
please the President. With this admission went the only defense he bad for bis position. [Applause.]
Now, we propose that the amendment we are going to submit
shall be Yoted on at the election at which these officers are to
be elected, which election must take place under the enabling
act before the President can declare New Mexico a State. So
there cau not be an hour's or a minute's delay on account of
this proposition. Therefore the statement made by the minority of thi committee that it would cause delay in the admissiC>n
of New Mexico is absolutely without foundation. [Applause on
the Democratic side.]
The other objection urged by the minority of the committee
to this resolution is that it is not necessary, because the constitution of New Mexico already provides an easy method of
amendment. So carried a way are these gentlemen by their
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upon the authority of my colleague upon the committee, :Mr.
of Ohio. I assert, Mr. Chairman, that it is a more
difticult constitution to amend than any constitution that exists
in the United States to-day. There is no State now in the
Union that has a constitution anything like as ha rd to amend
as the one propos~d for the new State of New Mexico. LAppla use on the Dei;nocratic side.]
.
l\Ir. Chairman, the distinguished gentleman from Ohio [Mr.
WILLIS], when he discussed this question, asserted with great
positiveness that there were only two States in the Union in
which !l majority of the legislatures could submit amendments
and a majority of the people at the polls could ratify those
amendments. I told him I knew he was mistaken.
The gentleman bad . his books and I did nut ha rn mine, and
could not, therefOTe, prove my statement at the time. But eyen
his books did not bear him out. I find that the books he had
show that the Oregon constitution provides that a majority of
both houses of the legislature can submit amendments .and a
majority of the people at the polls can nrt.opt those amendments,
and that is one of the Sta.tes tllnt the gentleman did not include
in the two be named. I found that in the State of 1\Iicbiganand I calied bis esp~ial attention to Michigan-they have a
provision ruuch easier even in the submission of amendments
than by a majority of the legislature. Twenty-five per cent of
the qualified Y'Oters can submit amendments, and -the majority
of the people yoting on the ameudments cnn ratify them; ancJ.
when these amendments are considered by tll e legislature a
majority of both houses of the legislature can submit a substitute amendment for the one prnpose,l l>y tl.le peoµle, and a wajority of the people at the polls, Y'Oting on those amendments,
can adopt them. I simply ffiention these two States to show that
my dh~tingui hed friend was wrong in his statement of facts.
And I want to ~ay, .Mr. Chairman, that he is as wrong in his
statement of every other fact connected with the statehood
ma tter as be is in connection with this fact. l\Iy friend is eloquf'nt and entertaining, but he does not recognize a fact.
l\1r. WILLIS rcse.
The CHAIR::\IAX Does the gentleman from Virginia yield to
the gentleman from Ohio?
l\Ir. FLOOD of Virginia. Certainly.
Mr. WILLIS. I ~imply wanted to inquire what the gentleman saicJ. about the collstitution of Oregon. I did not catch
qu ite all of his str< ternent.
l\lr. FLOOD of Virginia. The constitution of Oregon-not
the nntiquated one, probably, that the gentleman has, but the
one that Is now in foree-provides that:

. WILLIS,

Amendment or amendments may be proposed in either branch of the
legisl ative assemb1y, and if the same shall be agreed to by a majority
of all the members elected to f'ach of the two houses such proposed
amendment or amendments ::;ball, with the yeas an(l nays thereon, be
ente1·ed in their journals and referred by the secretary of state to the
people for their approval or rejection at the next general election, except
wtoen the legislative assembl y shall order a special election for' that
purpose. If a majority of the electors voting on any such amendment
shall vote in favor the1=-eof, it shall thereby become a part of ihis constitution.

Mr. WILLIS. I want to be perfectly frank and fair with my
friend, and I will say to him that in volume 5 of the book to
which I relerred-" Charters and Constitutions." printed at the
GoYernment Printing Office in 1909-there· is the distinct statement that the amendment has to be referred to a second session
of the legislature.
l\Ir. FLOOD of Virginia. That is the old constitution. The
gentleman is like all Republicans; he can not keep up with
the march of the times and the march of progress, and ernn the
adoption of progressive constitutions. [Applause on the Democra tic side.]
The New l\lexico constitution is a most difficult one to amend.
It requires two-thirds of each house of the legislature to submit
an a-mendment, except at intervals of eight years, and amendments can only be submitted at general elections. Any amendment submitted must be ratified by a majority of the votes cast
on the amendment, and in addition to this by 40 per cent of the
votes cast at the election and in at least 50 per cent of the
counties.
•
To require two-thirds of each house of the legislature to submit an amendment on its face does not seem to be a very rigid
restriction on the power of ~mendment; but we find that there
are 26 counties in New Mexico and that these 26 counties
have 24 senators. To submit an amendment it will take the
Yote of 16 senators. By reference to the apportionment for
senators it will be seen that 4 of these 26 counties control the
.zeal to serve their partisan friends in that Territory that they election of more than enough senators, if they are opposed to
have actually made that statement in the report filed in the the submission of an amendment, to prevent one being subHouse.
mitted to the people. The county of Socorro, with a populaThe distinguished gentleman from Massachusetts [l\Ir. Mc- tion of 14,760-about 1,200 more population than would entitle
CALL] made the same statement this morning. He made it it to one senator-not only is given a senator, but is made a
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part of two other senatorial districts, and if the vote of Socorro
is properly organized it could control three votes in the senate
against the submission of an amendment. Bernalillo County
has its own senator and is projected into another senatorial district, so it can be made to control two senators. San Miguel
County is so apportioned that it may control three senators,
and Colfax County, a mining county, wlrere the voters are notoriously under the control of the mine owners, with a population of a few thousand more than is necessary to entitle it to a
senator, is made to constitute not only one senatorial district,
but a part of a second. It will be seen, therefore, that these
four counties, with an aggregate population of 77,000, or about
23 per cent of the population of the State, can control 10 of the
senators out of 24, or more than 40 per cent of the senate. Or,
to substitute Rio Arriba for Bernalillo-and Rio Arriba controls two senators-there would be a population of about 70,000,
or a little more than 21 per cent of the entire population of the
State, controlling 10 senators, and would be able to prevent the
submission of an amendment.
This demonstrates the difficulty which will confront the people
of New Mexico in taking the first step toward securing an
amendment to their constitution. The constitution provides that
this apportionment shall not be changed by the legislature until
after the publication of the census of 1920, and then does not
require that an apportionment be made, but merely permits the
legislature to make one. This also demonstrates the inequality
in the representation in the State senate and, to a certain extent.
the same inequality exists in the apportionment for the House.
The evidence before the committee was to the effect that certain counties in New l\fexico, none of which are in the list o~
these five, are rapidly increasing in population and are filling
up with American citizens from Texas, Oklahoma, and other
States, which will each year make the inequality of this apportionment greater.
Taking this apportionment in connection with the two-thirds
of each house required to submit amendments to the people, it is
too rigid a restriction on the power of amendment. I have
heard a good deal said about this apportionment being gotten up
in the interest of the Republican Party. I was not so impressed
with that fact as I was with the fact that it was gotten up in
the interests of the corporations of New Mexico. [Applause on
the Democratic side.] The Republicans were, of course, incidentally helped. [Applause.] The strongest proponents of this
. constitution who appeared before our committee admitted that
this was a corporation-ridden Territory and that its constitutional convention was controlled by corporate interests. At least
there was no denial of that fact. · And they have taken the
counties that are absolutely corporation ridden and projected
them into senatorial districts over nearly all of the State for
the purpose of preventing any amendment to this corporationwritten constitution that they are trying to impose upon
the people of New Mexico. [Applause on the Democratic
side.]
The rights of the people of no State in this Union have been
so bartered a way by fundamental law as is proposed in this
constitution. [Applause.]
l\fr. Chairman, the people of New Mexico ask to be relieved
from this provision, which puts them in the power of the corporate interests of that Territory. Cedric the Saxon never had
a stronger hold upon the services of Gurth, the swineherd, than
have the corporations of New Mexico upon the votes of the
majority of the people of these five counties. [Applause on the
Democratic side.]
Mr. Chairman, from this you can see the difficulty that
the people will encounter in procuring the submission of an
amendment.
But that is not the greatest difficulty they will have. That
will come when they have an amendment voted on by the
people. Of course, it must get a majority of the votes polled
for the amendment. Then it must get 40 per cent of all the
votes polled in the whole State at a general election. So, of the
people who go to the election, interested in the election of
county and State officers and Members of Congress, those who
do not vote on the amendment at all will be coUn.ted against
the amendment.
But that is not all. They could even stand that, Mr. Chair-

There are something over 60,000 voters in this Territory,
now. Nearly that many have been polled in elections between
contending candidates. I have made a calculation, and I find
that if the constitution had been submitted at a general election and a full vote polled, and if this provision had been ap·
plied, there were 11 of these counties which did not cast votes
enough for the constitution to constitute 40 per cent of the
full vote that in all probability would have been cast. And if
there had been a change of about 250 votes in three other counties, under a provision like this, the constitution itself would
not have been adopted at the election in January, notwithstanding the great desire of the New Mexican people to become
a State. [Applause on the Democratic side.]
The corporations have the people of this Territory by the
throat; and under this constitutjon which they have forced
upon them, with its unfair apportionment, they will, unless we
girn the relief provided in this resolution, rally its mercenaries
in the counties where they are strong behind the ramparts of
countless moneybags and hold the State indefinitely against the
will of the people. [Applause.]
Mr. FERRIS. Will the gentleman from Virginia yield?
Mr. FLOOD of Virginia. For a question; my time is short.
.Mr. FERRIS. Along the line of the gentleman's argument,
and in support of it, I want to call his attention to a question
submitted in our State, showing that the people vote for the
head of a ticket and much less for a proposition away down the
line. In our State the Torrens la.nd system was submitted, and
while there was a vote of between 250,000 and 260,000 for governor on the Torrens land-system proposition, which was a
proposition other than the head of the ticket, they cast only
198,282 votes, over 50,000 less than for the head of the ticket.
Mr. FLOOD of Virginia. That is the case everywhere. Gentlemen representing every shade of political thought in New
Mexico appeared before us, asking to be relieved of this infamous and binding article upon amendments. There were representatives of the Democratic Party, four gentlemen appointed
by the Democratic executive committee of this Territory, who
appeared and made this request. There was a representative of
progressive Republicans in New Mexico preferring a similar
request. A representative of the Anti-Saloon League appeared
and made a similar request. A representative of the Women's
Christian Temperance Union appeared and made a similar request. The only organization that did not make this request
was that of the stand-pat Republicans of New Mexico, who seem
to be hand in glove with and controlled and owned by the corporations of that Territory. [Applause on the Democratic
side.]
They ask us, l\Ir. Chairman, to relieve them of the tyranny
and oppression of the corporations that had robbed their people
and their Territory. They gave us every reason to believe that
if we would give the people an opportunity to vote for a substitute for the article on amendments that that substitute would
be adopted, and in the future we could expect to see this new
State controlled by its people, instead of by the bosses and
corporations that have in the past plundered and exploited
them. [Applause on the Democratic side.]
The proposed constitution attempts to secure the original
Mexican or Spanish-American population of New Mexico in theie
equal right of suffrage tmd _in the enjoyment of equal rights of
educ2tion with other citizens, present and prospective,, of the
new State. Your committee has not only, by its proposed amendment of said article 19, preserved such rights as are secured in
the proposed constitution, but has made sections 1 and 3 o.f
article 7, on the elective franchise, and sections 8 and 10 of
article 12, on education, more difficult of amendment than is
provided in said proposed constitution, to the end that the
Spanish-American population of· said Territory shall be made
secure for the futbre in the enjoyment of equal rights of suffrage and equal rights of education.
It will be noted that the amendment suggested in the substitnte reported is not made mandatory, but is to be submitted
to the electors for ratification or rejection, as a majority may
determine, thus putting the whole matter under control of the
people of the new State and so providing that they can consider
and vote again on that particular article of their constitution;
and no reason, except one of pa.rtisanship, can be advanced why

this floor to point to a single State in this Union that has a
provision anything like approaching the one ·1 am going to
mention now. It is this: Not only must they get a majority of
all the votes polled on the amendment, not only must that be
40 per cent of all the votes polled. in the State, but it must be
40 per cent of the votes polled. in at least 50 per cen.t of the
counties.

It has been represented to your committee, and is no doubt
true, that the people of the Territory were so very desirous of
securing statehood that when the proposed constitution was
submitted its merits and demerits were not carefully considered;
but being submitted to them as it was, as a whole, a large majority, through their great desire to secure statehood, voted for
it without regard to what its provisions were. The amendment

man, but there is another provision, and I defy any man upon they should not have this right. [Applause.]

)
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by the substitute resolution reported by this committee
will give them the power and opportunity which they otherwise
would not have to change any provision which, in their desire
for statehood, may not have been sufficiently considered when
the proposed constitutfon was ratified. [Applause.]
~nggested

SEPARATE BALLOT.

It will be seen from section 4 of the substitute resolution

that provision is made for a separate ballot for the purpose of
voting upon such amendment, which is to be printed on paper
of a blue tint, so as to be readily distinguishable from the
white ballots, which will be used for the election of officers at
the same election, and that these ballots are to be delivered only
to the election officers authorized to have custody of the ballot
boxes and to be delivered by them to the individual voter when
he o{fers to vote.
The provisions in reference to this separate ballot were provided because the election is in other respects to be held under
and subject to the election laws of New Mexico now in force,
which do not provide for a secret ballot and under which ballots are required to be " printed on plain white paper 3 inches
in width and 8 inches in length or within one-quarter of an
inch of that size." And said ballots are to have the names of
all candidates for the respective offices printed thereon, and if
the suggested amendments were required also to be printed on
these ballots it is obvious that there would scarcely be room
for that purpose, and, in fact, as the amendments are to be
printed in two languages, it would be impracticable, if not impossible, to print them on ballots of that size, and, besides, under the present election laws of the Territory, the ballots can
be distributed indiscriminately among the people sometime
before the day of election, and, in other respects, these election
laws are lacking in the usual safeguards while the provisions
provided for by the substitute resolution of the committee in
reference to the separate constitutional ballot will guarantee
the necessary and usual safeguards. [Applause.]
BOUNDARY LINE.

The substitute resolution provides, as did the original resolution, for an amendment in reference to the bo.undary line between New Mexico and the State of Texas.
This provision was incorporated in the joint resolution so
that there might be no mistake as to this boundary line. In
the past there bas been a disagreement on this subject.
Some years ago a survey was made, known as the Clarke
survey, to settle this dispute. Legislation has been had in
Congress and in the Legislature of Texas confirming the Clarke
survey. The New Mexico constitution disregarded the Clarke
survey, and when this was learned a joint resolution was
passed by Congress and approved on February 16, 1911, by the
President, declaring the line established by the Clarke survey
to be the proper boundary line between New Mexico and
Texas; now to prevent any question being raised as to whether
this joint resolution admitting New Mexico as a State with a
constitution fixing a boundary line different from the one established by the Clarke survey superseded the joint 1·esolution of
February 16, 1911, we have provided that the admission of
New Mexico shall be subject to the terms and conditions of
that joint resolution.
SPANISH-AMElUCAN CITIZENS.

The substitute provides for the repeal of that part of the
enabling act which prescribes the qualifications for members of
the legislature and officers in the new State to be the ability to
read, write, and speak the English language. There never was
any just reason for compelling such a provision to be incorporated in the constitution of New Mexico. No such provision
has been in the laws enacted for the government of this Territory during the 60 years that it has been a part of this country, or any other of our Territories. It is violative of the conditions upon which the Spanish-American portion of the population of New Mexico became citizens of the United States.
These people constitute a most meritorious class of the citizenship of that Territory and are nearly one-half of its population. From the evidence before the committee it is clear that
they are a very different class of people from the inhabitants of
Mexico. They are descendants of Spaniards who settled this
part of the country in 1595, and owed their allegiance directly
to Spain. In the twenties they became subject to the Mexican
Government, but never had much. intercourse with the Mexican
people. This allegiance continued for more than 25 years, when
this part of the country was ceded to the United States. Under
the treaty of Guadalupe Hidalgo they were guaranteed "all the
rights of citizens of the United States according to the principles of the Constitution." By the Gadsden treaty the same provision was made. It was also contained in the organic act
establishing the government of New Mexico. The people are
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largely agricultural and pastoral ; they are honest, industrious,
hospitable, frugal, and patriotic. There can be no better class
of citizens for rural communities than they are described to be.
English ·is being taught in all of the schools of the Territory
now and the population largely speaks English, but some of
the most highly respected and most intellig~nt citizens of that
Territory do not understand it sufficiently well to enable them
to qualify for membership in the legislature or to hold any
other office under this enabling act and constitution. The people of the Territory who are of Spanish descent naturally fe~l
that this is an unjust discrimination against them and a breach
of faith on the part of Congress. They feel that they took .possession of this country, that they carved a civilized State out of
the wilderness, that they wrested it from the Indians and consecrated it forever as the theater of the transcendent achievement of the Spanish-speaking people upon the American Continent. They are desirous that this restriction should be removed, and with this desire I fully sympathize. [Applause on
the Democratic side.]
ARIZONA.

Now, l\lr. Chairman, I want to say a few words about Ariz-0na. We recommend that New Mexico be admitted, we believe
its constitution is republican in form. We had some doubt
about it at first, but we solved that doubt in favor of the constitution. We believe that the constitution of Arizona is republican in form, and we believe that the arguments made here
denouncing it springs from partisan motives and a deep-laid
and skillfully planned effort to keep this brave and glorious
Democratic State out of the Union. [Applause on the Democratic side.]
Mr. LAFFERTY. Will the gentleman yield for a suggestion?
Mr. FLOOD of Virginia. No; I have not time. I would be
glad to yield to the gentleman.
Mr. LAFFERTY. It is only for a suggestion.
Mr. FLOOD of Virginia. I do not need any aid, and I think
I can make my own speech. I do not mean to be discourteous
to the gentleman, but my time is very limited.
Now, Mr. Chairman, the minority of the committee say that
Arizona's constitution, because of the recall of judicial officers
in it, is fundamentally destructive of a republican form of
government. It is curious, Mr. Chairman, that gentlemen will
t.ake the position that a constitution having the initiative in it,
the referendum in it, and the recall of all the officers is not
unrepublican on account of those provisions, but that the recall
of judges makes it antirepublican.
I see my distinguished friend, the gentleman from Pennsylvania [Mr. OLMSTED], who made an able argument along this
line last week. I read the· newspaper after going home, from
the delight I experienced at hearing his speech, and found that
the House of Representatives of Pennsylvania came very near
mobbing the speaker because he refused to allow them to vote
on a constitutional amendment to submit to the people whether
there should be an initiative in Pennsylvania. [Applause on
the Democratic side.]
Instead of trying to keep Arizona out of the Union because
she wishes to recall her judicial officers when they are corrupt
or when they are not true to their duties, my friend had better
go back home and try to keep the legislature and electorate of
the old State of Pennsylvania straight.
Mr. OLMSTED. If the gentleman will yield, I did not object
to Arizona's constitution on account of the initiative and referendum, but simply on account of the recall.
Mr. FLOOD of Virginia. Yes; on account of a· much less
republican provision. If the gentleman had objected to it on
account of the initiative, I would have thought possibly there
was some consistency in his position, but he objected to it as
not being republican on account of a much less republican
provision, that of the recall of the judges. [Applause on the
Democratic side.]
The substitute proposes to the people of that Territory an
amendment by which they can vote upon the article on the
recall of public officials, so that it will not apply to judicial
officers. Whether the recall of public officials is wise or unwise
is a matter which was not considered by the committee, as we
did not feel that it was in our pravince to determine this question. I am satisfied and the committee was satisfied, however,
that the article on recall of public officials does not render the
constitution unrepublican in form.
While these were our views, we did feel that the same desire
existing in that Territory for statehood that existed in New
Mexico might have induced the people to vote for this provision
of their constitution, which has been so savagely attacked,
through their desire to obtain statehood and not because they
favored it. We therefore thought it just to them arid wise to
give them an opportunity to vote upon this provision again, and

\
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also wished to make this substitute in reference to Arizona meet
as near as we could the views of the President of the United
States as we understood them. The minority, including the
Delegate from Arizona, who have been so desirous that nothing
should be done to delay the admission of New Mexico, seem
equally anxious to prevent the admission of Arizona as a State.
These gentlemen have recommended a resolution which will
deny statehood to the people of Arizona, unless they surrender
their manhood and their principles and vote as those gentlemen
dictate. They propose that Arizona shall not only vote upon an
amendment to her constitution, but that her people shall vote
as they tell them to vote, and unless they do this they will be
denied the right of statehood.
They are not willing to trust the people who bear the burdens
of government; they declaim with great eloquence against giving the people too much power, forgetting that in a republic the
people are the .source of all power.
Their anxiety is misplaced. There is no danger that the
people will destroy this Government. It is of the people, and
they are determined that it shall not perish from the face of
the earth, and, in turn, the Government will protect its citizens.
It will take trusts and monopolies by the throat; it will equalize
the burdens of taxation. It can distribute its privileges impartially, and, Mr. Chairman, it can do more--it can trust the
people, in whose name it was founded, in whose courage it was
defended, in whose wisdom it has been administered, and in
whose stricken love and confidence it can not survive. [Applause.]
No attack is made upon the constitution on account of the initiative and referendum or the recall as applied to any other
officers than judg~s. I can see no reason why the republican
form of this constitution is affected by the recall of the judiciary more than it is by the recall provision as applied to the
executirn or other officers. If the one makes it unrepublican,
then the other would also. Having conceded that the constitution with the recall of executive officers is republican in form,
it is difficult to understand ·what argument can be advanced to
demonstrate why the application of this principle to the judiciary
would make a constitution antirepublican, and no reason why
the one class of otlicers can be differentiated from the other has
been given in this debate. [Applause.]
I want to say, Mr. ChaiI·man, that I yield to no man in the
respect I entertain for the judiciary. I come from a State
which has given the greatest judges who have adorned the bench
of this country and where the people not only respect, but
revere, the judges. I have too much respect for both the people
and the judges to believe that the power of recall in the people
w.m affect the integrity, the ability, or the fearlessness of those
who occupy judicial positions.
'The question for us to decide is whether the recall is antirepublican. Reverting to the Federal Constitution, we find
· that while section 4 of Article IV was under discussion in the
constitutional convention Gov. Randolph, of Virginia, offered
a resolution, which was amended by Mr. Madison, and reads as
follows:
·
The republican constitutions and the existing laws of each State to
fJe gua.ranteed by the United States.

Mr. Wilson, of Pennsylvania, offered an amendment to this
which was adopted and which we find· in the Constitution, as
follows:
The United States shall guarantee to every State in this Union a
republican form of government.
·

While this resolution was being discussed Gov. Randolph
made the following statement:
The republican government must be the basis of our National Union,
and no State in it ought to have the power to change its government
into a monarchy. (1 El1iott's Debates, 453.)

Immediately after this statement by the author of the resolution, it was unanimously agreed to. Here is a clear-cut statement of the purpose of the guaranty. It guaranteed against the
rule of the few and not against the exercise of power by the
people.
In the Federalist Mr. Madison defines a republic to be:
A government which derives all its powers directly or indirectly from
the great body of the people, and is administered by persons holding
their offices during pleasure, for a limited period, or during good behavior.

Under this definition the recall is properly a part of a republican form of government, because it is provided that the
officers shall hold during pleasure, which means the pleasure
of the people.
·
Mr. Wilson, who helped to frame this provisi9n, afterwards
became a Justice of the Supreme Court of the United States.
and in the case of Chisolm v. Georgia (2 Dallas, 457), gives the
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definition of a republican government to be one where "the
supreme power resides in the body of the people."
The discussion of this question in the Federalist, in the textbooks, and by the Supreme Court of the United States, leads to
the conclusion thn.t the phrase "republican form of government" was used in the Constitution as contradistinguished
from a government in which the few are the ruling power-a
monarchy, an aristocracy, or oligarchy. It follows, then, that
had the Federal Government provided for more power in the
people, it would have been republican, and it also follows that
if there had been a provision that thfr officers of the government could be recalled at the will of the people, it would still
be republican in form.
,If, as stated by Madison in the Federalist, a republican government is one administered by persons holding their offices
during pleasure, then the fact that the people have a right to
recall their officers certainly can not be antirepublican.
The recall system is but another method by which officers of
a State or its subdivisions may be removed from their offices.
The power to remove officers is generally vested in the legislative department or in some other department of the State government, either by the direct power of impeachment or removal.
There can exist no constitutional reason why thi.s power should
not be reserved to or V"ested in the people.
Mr. GRAHAM. Mr. Chairman, will the gentleman yield?
l\Ir. FLOOD of Virginia. Yes.
Mr. GRAHAM. Is there any better way that you can con ..
ceive of to find out what is the pleasure of the people than by
the exercise of the thing called the recall?
Mr. FLOOD of Virginia .. Well> I do not know th..at there are
not other ways just as good.
Mr. GRAHAM. But the gentleman knows of no other?
Mr. FLOOD of Virginia. Well~ I think that when people in
mass meetings instruct their representatives, or when their
representatives are in constant correspondence with their constituents, they can form a very good idea of what the people do
want. I do not mean to commit myself to the recall. I think
it is free of many of the objections that have been urged against
it, and that these denunciations made of it on this floor are unjustifiable, but I hold they have nothing to do with the question
which we are considering~ because I do not believe that any
gentleman upon this floor will contend that having a provision
for the recall of any public official in a constitution renders
that constitution antirepublican. No one here has as yet been
bold enough or courageous enough to come out and say that
this recall provision of the judiciary renders this constitution
unrepublican in form; and if it does not, it seems to me that
we have but one duty to perform, and that duty is to vote to
admit the Territory of Arizona as a State as soon as possible.
·
[Applause.]
I recognize the high and important part the judiciary plays in
our system of goV"ernment, and I would not aid any movement
which I thought would weaken the proper powers of that important branch of our Government, but I fail to see the great
dangers in this recall provision that some have professed to
fear. I do not believe the people who possessed this power
would undermine either the independence or the integrity of
their judiciary.
In my State, which is exceedingly conservative, there is a
provision by which judges can be removed by a joint resolution
of the two houses of the general assembly upon 20 days' notice~
In every aspect of the case this power of removal in the legislature is as destructive of the independence and integrity of
the judiciary as would be the recall vested in the people, because if popular clamor was aroused against the judges it would
find expression in the legislature as quickly as it would at the
polls; but we have never found that it interfered in the slightest
with the character of our judges or the administration of
justice.
Virginia is the home of great judges, and her bench is adorned
to-day by a set of judges who in ability, in character, in learning, and in independence are the equals of the great judges of
the past, of and from Virginia, who added so splendidly to the
glory of the judicial history of their State and country.
[Applause. J
The fact that the legislature that elected them had power to
recall them has never affected the standing or the conduct of
our judges. And, Mr. Chairman, there are 12 other States that
have a provision for removing judges similar to that of Virginia. Congress is not called upon in thi.s matter to pass upon
the wisdom, advisability, or beneficial results of this provision.
It may be productive of all the evil results which its most
ardent opponents have urged; our individual opinions may be
that it is unwise and pernicious in its operation. On the other
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hand, it may be the wisest provision ever incorporated in the
fundamental law of u State; but these are not the questions
which we are now considering or which Congress is called on
to pass upon. The sole question is whether or not the provision is antirepublican and renders the government of a State in
whose constitution it is embodied unrepublican in form.
To hold that a government embodying the recall of judges is
not republican in form is to say to the people of Oregon that
they have violated the Constitution of the United States; that
their government is such as they have no right to maintain;
that their Senators and Representatives shall not be admitted
to seats in Congress, and that Congress has heretofore erred in
so doing. It would be to say to the people of California 3..lld of
other States that they have not the right or power under the
United States C<>nstitution to exercise the powers of reca.ll over
theh' judges. and if they do so we will relegate them to a
Territorial form of government.
We may not individually believe that this provision is wise
or that it is best for the interest of the people that it should
be exercised by th~ but I do n<>t believe a dozen men here
would go so far as to sriy to them that they ha"V"e not the constitutional right to exercise it if they so desire.
It seems to me that no other conclusion can be reached than
that this provision is not antirepublican, and that the govern~
ment of Arizona, under its proposed constitution, is republican
in form. [Applause.]
Mr. Chairman, speaking of Arizona brings to the minds of
the older Members in the service here the name of Mark A.
Smith. His ability and distinguished se-rvice in the cause of
his people won the respect of everybody here. His many qualities of heart bound us to him, and I do not think it is saying
too much to say that it was clue to his intelligent and welldirected efforts that the infamy of uniting these two immense
Territories as one State wa.s not finally consummated. [Ap~
plause.J
llis many appeals on the floor of this House for justice to
Arizona still sound in our ears. In all his service he did not
burden her with one weight or hindrance. Not a single opportunity to aid or to force her progress did he permit to escape
his vigilant and ready action. I am afraid the present Delegate from Arizona can not h~rve as much said for him. I was
astonished, l\lr. Chairman, when he signed this minority report.
! must think that the gentleman was led to deal this blow
at his people by his partisan stand-pat Republican associates
on that side of the Chamber, who seem, in this instance us in
other instances heretofore, willing to put partisanship above
the rights of a whole people. [Appilluse on the Democratic
side.]
1\Ir. Chairman, it is discouraging to see gentlemen of such
intelligence and of such high character giving away to partisan
considerations in great and momentous questions of this kind.
In a great and free country like this partisanship can have
no secure basis or foundation. In a land which we all love
and which we all alike hope and believe will endure, mere party
advantage is but temporary and fleeting, but the fruition of
the hopes of the people of this Territory will bring lasting and
enduring blessings not only to themselves, but to the people of
this enth·e Republic. [Applause.I
.Mr. Chairman, I am just as desirous of seeing New Mexico
admitted into the Union as I am of seeing Arizona admitted.
These two Territories have been retarded in their growth and
development by reason of not having been granted the right
of statehood. It has been difficult to get capital with which to
develop their marvelous resources. Development ha's been
stopped. IndustI'ial immigration has been halted. Statehood
will remove these disadvantages and these barriers to their
progress. They have done everything that a people could
do unaided and alone with the gc.vernments which they
have had.
New Mexico has a population of 327,000, more than double
what it was 20 years ago. Arizona has a population of 204,000,
nearly treble what it was 20 years ago. New Mexico has taxable values of $300.000,000; Arizona has taxable values of
~50,000,000. Each Territory is an empire in extent.
I have often~ l\lr. Chairman, admired the beautiful and animated fresco that we see as we go up the stairs to the House
gallery over there. It represents a earn.van traveling to the
west in the days when there were no railroads. These people
have just reached the Wghest peak of the Rocky Mountains and
they stand in awe and wonder, gazing at the 'beautiful vision
before them, which stretches out to the setting sun. If we can
imagine them on the spur of the mountains that separnte
Arizona from New Mexico, we can see them looking back 300
miles to the Texas line, over New .Mexico, and looking for-
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ward for an equal distance of 300 miles, over Arizona, t<> where
the Colorado River empties into the Gulf of California-a territory in square miles in each of these proposed States equal t;o
all of New England, New Yor~ and New Jersey combined.
These people have accomplished wonders. They bave built
cities, towns, and villages. They are cultirnting land, operating
mines, and running factories. A subStantial school system exists
in each Territory. Highways are running in every direction.
Railroads are being built to all important points, and many irrigation projects of immense size are adding to the productiveness
of their acres. All they need is statehood. 'Tbis will give a
splendid impetus to these people, to their development, and to
their growth. .Population· will pour in. The money necessary
to develop their resources will be readily secured. And these
lIB"W States, with constitutions germinating in the hearts of their
people 3..lld ail.opted at the polls by the free and untrammeled
\Otes of their citizens, will stride forward to that splendid destiny which we have every reason to believe a kind Providence,
aided by the energies of ma~ has in store for them. [Loud
applause.}
Mr. LINDBERGH. There is a difference between a government limited as by the Federal Constitution and a people's or
popular go"Vernment run by popular choice. I make that dis.
tinction in order that my few statements may not be misunderstood.
The United States is not, within strict interpretation, a people's or popular· government, but is a constitutional government. The United States may be said to be governed by the
people, except where the Constitution represses. That instrument does 1imit the majority. It makes no difference that
originally the people through their servants framed the Constitution. Those who did that have long since gone and are no
longer the people. They left posterity an instrument that
limits in several respects the privilege of majority role.
'.rhe only time that this country was in a position to be governed by the people was the period of 12 years between the
Declaration of Independence and the adoption of the Constitntion. Since that time it clearly appears, by interpretation of
the courts enforced by judicial decrees, that the people are not
entirely in possession nor control of their own Government. In
one respect it would require unanimous consent, or practically
so, to change the Constitution. For instance, "No State, without its consent, shall be deprived of its equal suffrage in the
Senate." The State of New York, with nearly 10,000,000 people,
hn.s no greater representation in the Senate than the State of
Nevada with a population of 81,000; that is, one person in
I Nemda has a representation in the Senate equnl to 123 in New
York. Even if all the other States should decide by unanimous
vote that each State should ha"Ve a representation in the Senate
in proportion to population, such a decision could be nullified
by a majority of the Stafe of Nevada. There would be no way
to o-rnrcome that except by revolution. There are many cases
in which the Constitution prevents the people by majority to
rule, the most conspicuous being the manner required to amend
the Constitution itself.
The Constitution is a great instrument and has been looked
upon as evidence of the profound wisdom of its authors. The
good faith and great foresight of its founders is not questioned.
It must not be overlooked, however, that the Constitution was
a compromise. Some of its provisions were pfoced there to
meet certain emergencies existent at the time of its adoption
and not because in themselves they were preferred. In fact,
they were, some of them, most strenuously opposed. The Colonies were weak and had to compromise their differences,
resulting in some provisions that have later repressed the
people.
I have no sympathy with all this talk about the s1tcredness of
old instruments of government, regardless of their fitness for
this generation and the future. We can not progress and at
the same time follow cumbersome old forms that renlly block
progress. All rules ma4e in the past that are suited, let us
keep as l<>ng as experience ~hows them suited to present necessitie : but whenever experience shows the need of change, let
no fetish reverence for the past methods repress tho present
and future necessities.
My respect for government rests primarily in the ability of
the people to conduct it. Succeeding generations should be
bette:r able to master the problems of their own than th~ people
of earlier generations could do it for them. Encb generution
should conduct the affairs of its own times, and when a majority rules that can be d<>ne. So much of the past as is worth
while would naturally be adopted. Now, since we have our
growth principally in our native born,. I do not believe we
should be tied up with constitutional limitations that will pre-
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vent a majority from changing the Constitution and making
such laws and regulations as shall seem best, provided the
change is determined by the people.
We can imagine wrongs that a majority could, if it would, do
to a minority, but I ,am not with those who anticipate that the
majority will be less just than a minority. We suppose this to
be a government by the pebple, and I am willing to trust it as
such. My votes, so far as I am able to cast them, will giye the
fullest credit to that purpose.
The objection that is pressed the hardest by some to the propo ed constitution of Arizona is the provision for the recall of
judges. Some have worked up their imaginations to the extent
of believing that excitements might and probably .would sometime
arise and carry in their waves the recall of judges. It is believed
by them that the people would go through all the forms required
for the recall of judges who had decided cases in accordance
with Jaw. Those who carry prejudices of that nature are more
considerate of the individual than of the public. Even suppose
jt happened several times in a century, which is not likely, the
fact of the recan wouJd not reverse the cases. They would
stand as they had been decided. If the decisions were wrong,
the recall would not be wholly unmerited. As things are now,
a judge can not be removed except by impeachment, which, except under the most extraordinary circumstances, is impractical.
It is well known that with responsibility comes caution. The
recall would make people cautious in the exercise of the right.
The very fact that we bad the Jaw of the recall would create
a steadiness of purpose and feeling of responsibility in the people that would far outweigh indiscretions that might possibly
occur.
It is odd that thos~ who oppose the purposes of securing the
neare t we can to popular government should assume mistakes
by the people while they give no excuse for the innumerable mistakes of the courts. I refer you to the findings of the courts
for the most contradictory decisions imaginable. In nearly all
of several thousand volumes of reports of decisions in this conntry you \'vil1, on examination, find that the courts have overruled,
reversed, and revised the decisions of judges so often that no
one can say what the law is. Everyone is presumed to know
the Jaw, and yet no one does know the law. .
The legal procedure would not be more simplified by the recall, but it would impress judges with the fact that they shouJd
consider the side of the pubJic with as much care as they do the
side of the individual. '.rhere is an old saying that what is
everybody's business is nobody's businPss, and it seems that in
tlle interpretation of constitutions and statutes it has often been
nobody's business to keep the interpretation consistent with a
common nationnl purpose.
The judges should keep a little closer to the people, and with
the law .of re~all it is quite likely they will; not that.they should
be unfair to mdividuals, for that would not be servmg the public's best interest. The public is most interested in keeping
private rights consistent. The public is most interested in preserving private rights, for the public is merely an aggregation
of individuals, but the public is opposed to special favors to
incli Yicluals.
I <lo not, of course, think it practicable for the public in genernl to enter into all the intricacies of the law, but the people
are fair and will treat those whom they trust with that duty
with great consideration and respect, and the law of recall will
furni h a moral influence that will be of inestimable value to
the common interests of the country.
WheneT"er we general1y establish laws for the initiative, the
referendum, and the recall to apply to all matters that pertain
to the public interest in connection with the administration of
the affairs of the people in common, we shall find the responsibility accepted and dealt with by the public in such manner as
will make it much easier for public officials to do their duty
unincumbered by the influence of special interests. Get the
great office-holding body of this country to understand that they
owe their pJaces to the public and that instead of being interested in the pubJic just before each. election they are to be interested all the time, it will make eYerybody independent to do
what seems best.
Mr. SULZER. Mr. Chairman, I am a friend of the people of
Arizona and of New Mexico, and I want to do all I can to protect their rights and promote their general welfare. For years
these good people bave been lrnocking at the doors of Congress
for justice, for relief, for their rights, and the Congress has
turned to them a deaf ear. They are American citizens, and
they want the rights of American citizens. ·
The people of New Mexico and Arizona want to govern themSel\es. 'rhey want stateho.od, and they should be admitted as
States. The people of Arizona and New Mexico want to make
their own laws. They should be admitted as States. For .,40
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years they haYe been begging Congress for thls fundamental
right, and for 40 years Congress has closed to their appeals
the doors of opportunity, of equal rights, of justice, and of
statehood. How much longer must they plead? How much
longer must they wait? The refusal of Congress to grant them
statehood is a substantial denial of constitutional rights, and
contrary to the spirit of our free institutions.
Let us stop treating Arizona and New Mexico like conquered
proYinces. Let us grant ,them the rights they demand. Let us
permit these Territories to come into the Union, so that they can
go-rern themselves and make their own laws. The people of
these Territories are as brave, as honest, as intelligent, and
as patriotic as any other citizens in our land. They want to
govern themselves. They want home rule. They demand stat~
hood. Let us be true to ourselves and grant them all the rights
and all the privileges enjoyed by all the rest of the citizens of
the States of the Union. New Mexico must be a State. Arizona
must be a State. Now is the time to grant them thls sovereign
boon.
.
. The people of Arizona and New :Mexico want the right to
goT"ern themselT"es, and sooner or later it must be granted to
them. I know something about that vast domain. I know
something about the sentiment of the people who live there, and
I stand here and declare, with the confident knowledge that I
can not be successfully conh·adicted, that the people of these
Territories-the people who have gone there, and who have
lirnd there for years, and who are bona fide residents of these
Territories, and intend to stay there during the rest of their
lives-I know what they want, and I declare here that they
want what every other Territory has received, and that is
statehood. They want the right that every other State in the
Union has-the right to wake their own laws, to levy their own
taxes, to regulate their own internal affairs, and to spend the
money gathered by the tax collector for their own use, for their
own schools and for their own charitable institutions. Should
tills substantial right to these Territories longer be denied by
Congress?
Why not give Arizona and New 1\fexico statehood and let them
govern themselves? The principles of self-government are dear
to the American heart. They constitute the corner stone of the
Republic. The people in Arizona, the people in New Mexico
are entitled to home rule, are entitled to self-goyernment, and
the only way they can get it is through the agency of statehood.
Hence, Mr. Chairman, I shall vote for the pending bill to
admit these Territories of Arizona and New .Mexico to statehood, and· I indulge the hope that the day is not far distant
when they will be States in the Union with all the rights and
all the privileges of all the other States under and by \irtue
of the Federal Constitution.
[Mr. SABATH addressed the committee. See Appendix.]
By tmanimous consent, leave to revise and extend remarks on
the subject of the statehood bill was granted to Mr. KAHN, l\1r.
M:cCALL, l\Ir. CilfiIBON, Mr. STEPHENS of Texas, .Mr. SAUNDERS,
l\Ir. HARDY, Mr. WILLIS, Mr. LITTLETON, Mr. RAKER, 1\.Ir. BoRI .AND, l\Ir. SABATH, Mr. SULZER, and l\lr. LrNDERGH.
l\Ir. FLOOD of Virginia. Mr. Chairman, general debate having closed, I ask that the resolution be reported and read.
The CHAIRMAN. Under the order of the House, general
debate having closed, the Clerk will report the resolution for
am endm en t.
l\lr. KENDALL. Mr. Chairman-The CHAIRMAN. For what purpose does the gentleman
rise?
l\Ir. KE~'DALL. For a parliamentary inquiry.
The CHAIRMAN. The gentleman will state it.
l\Ir. KENDALL. Before the Clerk begins to read the resolution I want to inquire when the right of amendment will arise.
Mr. FLOOD of Virginia. I did not hear the gentleman from
Iowa.
Mr. KENDALL. I inquired of the Chair what would be the
ruling of the Chair as to when amendments would be in order.
The CHAIRMAN. The Chair wouJd say, in response to th~
inquiry of the gentleman, that in his opinion the regular order
will be the reading of the original resolution by sections, and
that at the conclusion of each section amendments to the orig·
inal resolution will ·be in order; that is, down to line 6, on
page 3. After that the committee amendment, which is a substitute, will be read as a whole, and it will then be open for
amendment. The Clerk will again report the bill.
Th~ Cleric read as follows :
Joint resolution (H. J. Res. 14) approving the constitutions formed by
the constitutional conventions of the Territories of New Mexico and
Arizona.
Resolved, etc., That the constitution formed by the constitutional
convention of the Territory of New Mexico, elected in accordance with
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and

the terms of the act of Congress entitled ..An act to enable the people of
have a vote
New :Mexico to form a constitution nnd State government and be admit- 'dum, and recall that I cnn not sit quietly by
ted into the Union on an equal footing with the original States, upon this question without saying a word or two.
etc." approved June 20, A. D. 1010, which said constitutional conBefore I go further, and for fear I may not distinctly say it
vention met at Santa Fe., N. Mex., on the 3d daY. of October, A. D. before my short time is over, I want to declare now that I am
1910, and adjourned November 21, A. D. 1910, and' which constitution
was sub~quently ratified and adopted by the duly qualified electors of in favor of the initiative, the referendum, and the recall, and
the Territory of New Mexico, at an election held according to law Qn that I am in favor of the recall of judges as well. [Applause.]
the 21st day of January, A. D. Ulll, being republican in form and
In the city of Los Angeles we have had the initiative, the
not repugnant to the Constitution of the United States and the principles of the Declaration of Independence, and complying with the terms referendum, and the recall for almost 10 years, and each sucof said enabling act, be, and the same is hereby, approved, subject to ceeding election has shown that the people of my city are more
the terms und conditions of the joint resolution entitled " Joint resolu- strongly in favor of all three of those propositions than they
tion reaffirming the boundary line between Texas and the Territory of
were at the previous election. [Applause.]
New l\Iexico,'' approved on the 60th day of February, A. D. 1911.

:Mr. l\IANN. Mr. Chairman, I offer an amendment, which I
send to the Clerk's desk.
The CHAIRMAN. The gentleman from Illinois offers an
amendment, which the Clerk will report.
The Clerk read as follows:
· A.mend page 2, line 10, by striking out the word " sixtieth " and inserting in lieu thereof the word " sixteenth."
The CHAIRMAN. The question is on agreeing to the amend-

ment.
The question was takent and the amendment was agreed to.
Tbe CHAIRMAN. The Clerk will read.
The Clerk read as follows:

SEC. 2. That the constitution formed by the constitutional convention of the Territory of Arizona, elected in accordance with the terms of
the act of Congress entitled "An act to enable the people of Arizona to
form a constitution and State government and be admitted into the
Union on an equal footing with the original States, etc." approved
June 20, A. D. 1910, which said constitutional convention met at Phoenix, Ariz., on the 10th day of October, A. D. 1910, and adjourned DecemMr 9, A. D. 1910, anCJ whlch constitution was subse<Juently ratified and adopted by the duty qualified electors of the Territory of Arizona at an election held according to law on the 9th day of February,
A. D. 1911, being republican in form and not repugnant to the Constitution of the United States and the principles of the Declaration of Independence, and complying with the terms of said enabling act, ·be, and the
same is hereby, approved.

the

l\fr. l\IANN. l\fr. Chairman, I off er
following amendment,
which I send to the Clerk's desk and ask to ha-¥e read.
The CHAIRMAN. The Clerk will report the amendment offered by the gentleman from Illinois [Mr. MANN].
Tbe Clerk read as follows:
A.mend by striking out section 2 of the resolution and inserting in
lieu thereof the following:
" SEC. 2. That the Territory of Arizona be admitted into this Union
as a State with the constitution which was formed by the constitutional
convention of the Territory of Arizona elected in accordance with the
terms of the enabling act, approved June ZO A. D. 1910, whlch constitution was subsequently ratified and adopted by the duly qualified voters
of the Territory of Arizona at an election held according to law on the
9th day of Februo.ry, A. D. 1911, upon the fundamental condition., however, that article 8 of the said constitution of Arizona, in so far as it
relates to the " rec!.l.11 of public officers,'' shall be held and construed
not to apply to judicial officers, and that the people of Arizona shall
give their assent to such construction of article 8 of the said con. stltution.
"That Within 30 days a.fte1• the passage of this resolution and Its
approval by the President, the President shall certify the fact to the
governor of Arizona, who shall, within 30 days after the rece1pt of such
certificate from the President, issue his proclamation for an election by
the qualified voters ot Arizona to be held not earlier than 60 nor later
than 90 days thereafter, at which election the qualified voters of Arizona shall vote upon the proposition that "Article 8 of the constitution,
in so far as it relates to • recall of public officers,' shall be held and
construed not to apply to judicial officers," and shall also vote for State
and county officers, members of the State legislature, and Representatives in Congress, and all other officers provided for in said constitution
of Arizona ~ said election to be held and the returns thereof made, canvassed, ana certified as provided in section 23 of the enabling act
approved June 20, 1910.
" If a majority of. the qualified voters of Arizona voting at such election ratify and adopt the herein proposed construction of article 8 of
the constitution, the same shall be and become a part of the said constituticm, and said article 8 of said constitution, in so far as it relates
to the " recall of publfc officers," shall have like effect as if judicial
officers were expressly excepted therefrom.
" If the proposed construction of said article 8 of the constitution is
duly ratified and adopted by the qualified voters of Arizona, the election of officers at the same election shall be and become valid and
effective.
" When said election as to the proposed constro.ctlon of the said constitution and of State and county officers, members of the legislature,
and Representatives in Congress, and other officers provided for in said
constitution has been held, the result thereof shall at once be certified
by the governor of the Territory of Arizona to the President of the
United States, and 11 the proposed construction ot article 8 of the said
constitution of Arizona has been ratified and adopted by a majority of
the qualified voters of Arizona voting at such election, the President of
the United States shall immediately make proclamation thereof and of
the result of the election of officers, and upon the issuance of said
proclamation by the President of the United States, Arizona shall, Without other proceeding, be deemed admitted by Congress into the Union
by virtue of this joint resolution, upon the terms and conditions of the
said enabling act approved June 20, 1910, except as modified herein,-and
on an equal footing with the other States."

The CHAIRMAN. The question is on the amendment
Mr. STEPHENS of California. Mr. Chairman, my home is in
Los Angeles, Cal. I had not intended to speak as early in the
session as this, but I um so concerned in the initiative, referen-

Take the initiative. In the city of Sacramento the wisdom
of that proposition has been well demonstrated. Within the
last few years the city council of Sacramento, being tied down
by a great corporation in the State of California, refused to
allow another railroad corporation to build a competing line
through that city; but the people found in their charter and
ordinances a provision which allowed the initiative to be invoked, and it was invoked, with the result, if my recollection
serves me right, that by ri. vote of 45 to 1 the people of the city
of Sacramento l"oted to have this competing corporation build
its lines through the city. [Applause.] From that time to this
the city of Sacramento has grown apace.
In the city of Los Angeles we have had demonstrations of the
usefulness of the initiative, as well as the goodly effect of the
referendum.
·
Let me call to your attention a particular instance of the
value of the referendum. Some years ago, without any previous
notice to the people, a measure was brought before the city
council granting to a corporation the free use forever for railroad purposes of the river bed that goes through Los Angeles.
To make a long story short, that ordinance was passed by the
city council. It only awaited the signature of the mayor, who
was away; but before the mayor returned the people were getting ready for a referendum and recall. The final result was
that because of the referendum and the recall which would follow, the city council retracted and took back everything that
they had done, and to-day Los Angeles is possessed of a river
bed of inestimable 'falue for many uses. [Applause.]
The CHAIRMAN. The time of the gentleman from California has expired.
Mr. SIMS. I ask unanimous consent that the gentleman's
time M extended 10 minutes.
The CHAIRMAN. The gentleman from Tennessee asks unanimous consent th.a t the time of the gentleman from California
be extended 10 minutes. Is there objection?
l\fr. l\1ANN. Reserving the right to object, I should like to
inquire of the gentleman from Virginia whether it is his intention to press this matter to a vote to-night, if that is the temper
of the House?
Mr. FLOOD o:( Virginia. Yes; we certainly want to get a
vote to-night.
The CHAIRMA.1.~. Is there objection?
There was no objection.
Mr. STEPHENS of California. In consequc11ce of this action
and in consequence of theii' having the referendum and the recall in theii' charter the people of Los Angeles are still possessed of this wonderful river bed that can be ·made an inlet
and an outlet for the futUl'e commerce of that city, the value of
which can not be determined to-day. It runs into the millions,
and we hn.ve it under our own control because the initiative, the
referendum, and the recall are in our charter. [Applause.]
We have had the practical value of the recall clearly demonstrated. . A little over two years ago Los Angeles avoided a
serious municipal scandal by recalling its mayor and electing
in his place a strong and sturdy citizen who sen·ed out the
unexpired term, was then ell!cted by an increased plurality for
a two-year term, and this fall will be reelected for still another term, and by a larger vote than ever.
Now, as to the recall of judges. That is not yet within our
city charter, but it soon will be a part of the constitution of
the State of California, and after the 10th day of next October,
at which time that question Will be passed upon, you men will
know as well as I do that the State of California will forever
and forever retain the initiative, the referendum, ancl the recall.
[Applause.] Is there ariy reason on earth why a judge should
not be subjected to the same laws, the same rules that govern
the mayor and the city council and the governor and the legislators of a State? None whatever. I am not a lawyer. I do
not know how to plead as you men do. I um only one of the
plain people come to you to talk in a plain way about what we
believe · you lawyers should help us do, and that is to make
judges as well as other officers subject to the recall.
You Members· kriow of man after man who has stood on this
floor and discqssed certain questions for which all of yon in
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turn probably have taken him to task, a11eging that he did not
know what he was talking about; ·that he was wrong about this
legal question or that; and yet is that man any different if the
next moment he is made a judge of some particular court?
Not a bit of it. He does not know any more law, and there ·is
no reason why he should not be subjected to having criticisms
made in the way of a recall.
Furthermore, you men, as lawyers, recall a judge every day.
Some one of you somewhere does. Why and how? A criminal
is arrested, the case is before the court, and you ask for a
change of venue. Why? Y:ou allege that the judge is prejudiced; that you can not get a fair trial before that judge. Why
do you do that?
.lllr. BURKE of Pennsylvania. · Will the gentleman yield?
Mr. STEPHENS of California. I should like to, and will at
some other time, but I beg to be excused at this time, for I have
not time. You ask for a change of venue because you say you
have not confidence in the judge. Is not that a recall? Have
not the people as much right collectively as you have individually to allege that they would like to have a change of
venue, to wit, a change of judges? [Laughter and applause.]
Then after you have asked for and got the change of venue
you are not satisfied. You virtually say, "Put the defendant
over into the other court and I will be satisfied." Then are you
sati fied? No; you take exception to every single ruling that
tlle new judge makes. [Laughter.] Why do you do it? Because
you are not satisfied, and you say you do not believe the man
knows the law, and you go on to a higher court, and from that
to a higher court ; and finally you get to the Supreme Court
of the United States, and then you are not satisfied unless the
judgment is in your favor, and you a3k for a rehearing. You
would do still more than that if you bad any opportunity.
[Laughter.]
No man can possibly have greater respect for the bench· than
I have. I believe the right kind of a judge will not be swerved
from his honest opinions through fear of the recall, neither will
he be influenced by political bureaus of any kind.
Gentlemen, I might talk on; I am ·so full of this subject
that I could talk for an hour. Apropos of that I want to tell
you a story. Out in Los Angeles we have a good many Chinamen, who ordinarily understand and speak English fairly well,
but when brought into court can not do either, and always ask
for an interpreter. A certain Chinaman was arrested for killing a dog, and brought to trial in a justice's court. During the
trial the prosecuting attorney asked, " What time was this dog
killed? " The Chinaman did not understand, and so the interpreter put a question to him that took about two minutes. The
Chinaman gave an answer fully as long. The interpreter turned
to the court and said, "Your honor, him say 3 o'clock."
[Laughter.]
·
Now, I could talk for an hour or longer on this subject, but
I would like to say "3 o'clock." I believe that unless you
favor the majority report as put in by the committee you will
do the committee and the country a great wrong, because the
initiative and referendum and recall are coming sure, the recall
of judges as well. [Loud applause.]
Mr. BURKE of Pennsylvania. Mr. Chairman-The CHAIRMAN. Does the gentleman rise in opposition to
the amendment?
Mr. BURKE of Pennsylvania. Mr. Chairman, I am in favor
of the amendment, but in opposition to the argument of the
gentleman from California [Mr. STEPHENS]. The instance
which is cited by the gentleman from California, in which
ca es are removed by changes of venue, recalls to my mind
one of the most striking arguments against the adoption of
the provision for the recall of the judiciary that has been
beard in this Chamber since this qiscussion began. The gentleman is incorrect in bis assumption that the changes of venue
are asked because of the prejudiced state of mind of the judge;
but, on the contrary, where the demand is attributed in one
ca e to the mental attitude of a judge, it is attributed in a
thousand instances to the inflamed state of the public mind.
[Applause.] That bas been the history of nearly all such proceedings sipce our Government was founded. We have had
instances of it in nearly every State in the Union.
Mr. RAKER. Mr. Chairman, is it not a fact that there are
only five States in the Union that permit a transfer of a case
on the ground of the bias and prejudice of a judge?
Mr. BURKE of Pennsylvania. If that is true, it only adds
force to my argument, because of the fact that wise men
frnmed the constitutions of the various States of this Republic.
If so few of them expressly guard against it, it proves the evil
of small proportions.
Mr. Chairman, during the closing of the general debate two
very able gentlemen, leading the discussion for the adoption of
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this measure as reported by the committee, came from the
State of Virginia, and in the closing sentences of one of those
gentlemen, the chairman of the committee in charge of the
measure, he suggested that certain steps might be taken by the
gentleman from Pennsylvania-my colleague [Mr. OLMSTED]with reference to conditions in our State.
In the course of his argument against the adoption of this
measure as it now stands affecting the people of New Mexico,
be stated that a great evil had been brought into existence by
the people of that State in gerrymandering the Territory of
New Mexico in such a manner as to prevent the people from
amending their constitution that would guarantee them justice
in the future. Mr. Chairman, I wish to suggest this to the
people of New Mexico: They must follow one of two schools
of politics; they must follow one of two political leaderships-that which brought the measure into the Sixty-first Congress
or that w.hich produced the measure before us for conside.r ation
now. The one before us now is fathered by the gentleman
from Virginia [Mr. FLOOD], and he says in effect that because
of the fact there was a gerrymander in the Territory of New
.Mexico, therefore that Territory is corporation ridden. Mr.
Chairman, if a gerrymander is evidence of a control by corporations I want to suggest from the records of the Sixty-first
Congress the most flagrant case of a violation of the spirit
of the law which the gentleman complains of is found in the
State from which the gentleman himself hails. The most
vicious gerrymander that has come under the observation of
the Congress of the United States in the last 10 years was perpetrated in the State of Virginia in 1908, and I will state the
instance and cite the law. It is not so far back that the memory
of every man in this HouseThe CHAIRMAN. The time of the gentleman bas expired.
Mr. BURKE of Pennsylvania. Mr. Chair1}1an, I ask unanimous consent that my time be extended for five minutes.
The CHAIIl.M.d.N. Is there objection?
There was no objection.
Mr. BURKE of Pennsylvania. Mr. Chairman, under the
constitution of Virginia it is provided that apportionment shall
be made as nearly as practical with an equal number of inhabitants in each district. Under the act of lnOG the fifth district
of Virginia had a population of 175,000. The unit of population
provided for in the general measure wao 180,000.
Mr. BOOHER. Mr. Chairman, I make the point of order
that the gentleman is not talking to the amendment.
Mr. BURKE of Pennsylvania. Mr. Chairman, I submit I am
discussing the evils of a form of apportionment under the
constitutions of the States in this Union, and I am citing the
act of the legislature under the constitution of the State of
Virginia in proof of my argument, and, if it is pertinent and
virtuous, then I am in order; if it is vicious and impertinent,
then I am out of order, and so is the State of Virginia.
The CHAIRMAN. The gentleman from Pennsylvania will
proceed in order.
Mr. BURKE of Pennsylvania. Mr. Chairman, under the apportionment act of 1906 the fifth district of Virginia-Mr. BOOHER. Mr. Chairman, I again make the point of
order that the gentleman is not talking to the amendment.
Mr. BURKE of Pennsylvania. Mr. Chairman, I am speaking
to the amendment.
Mr. BOOHER. The point of order is that there is nothing
in this amendment concerning the apportionment-of New Mexico
or Virginia, or any other place. It touches only the recall of
judges.
Mr. BURKE of Pennsylrnnia. Mr. Chairman, I am discussing the adoption of the constitution in the amended form proposed by the gentleman from Illinois.
·
The CHAIRMAN. It seems to the Chair if the point of order
is insisted upon th.at the amendment before the committee
relates wholly to the admission of Arizona: ·
And it seems to the Chair that if the point of order is insisted
on the point will be sustained.
Mr. BURKE of Pennsyl"rnnia. Mr. Chairman, it would have
been. very easy for me to move to strike out the last word and
take the time, but I do not wish to do that. My suggestion, Mr.
Chairman, is this: That under that act this district had 275,000
inhabitants. Two years later-·
Mr. BOOHER. Mr. Chairman, I again make the point of
order.
Mr. BURKE of Pennsylvania. The gentleman will not save
any time by it.
· The CHAIRMAN. The Chair sustains the point of order.
Mr. SHERLEY. Mr. Chairman., I move to strike out the
last word. I do not desire to unneces arily delay the committee, but if what I have to say is to be said at all, it will
require more than five minutes. I therefore ask unanimou~
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consent to proceed for 15 minutes, but if the committee does not
desire it, I shall not feel aggrieved.
, Mr. CANNON. Is this upon the point of order?
Mr. SHERLEY. I am not speaking to a point of order. · The
gentleman from Pennsylvania [l\Ir. BURKE] has yielded the
floor, and I have taken the floor in my own right.
l\Ir. CAr-,~ON. I was under a misapprehension. I did not
understand that the gentleman from Pennsylvania had given up
the floor.
Mr. SHERLEY: The gentleman is under a misapprehension.
Mr. BURKE of Pennsylvania. The Chair having ruled without having asked any discussion upon the point or oraer, I
yielded the floor.
Mr. SHERLEY. I would like to have my request stated, Mr.
Chairman.
The CHAIRMAN". The gentleman from Kentucky asks unanimous consent to proceed for 15 minutes. Is there objection?
l\Ir. WEDEMEYER. l\Ir. Chairman, reser_ving the right to
object, I will say that I will not object to this, but I will object hereafter to any extensions.
·
.Mr. FERRIS. That statement coming from a gentleman on
the other side, and · there being a decided opinion on this proposition, I do not think it would be fair to yield 15 minutes to a
gentleman on one side with a notice served that they would not
give an equal time on the other side.
Mr. SHERLEY. Fifteen minutes have been used on the other
side. I have not spoken during general debate. However, it
is with the committee. I do not care to attempt to say in five
minutes what can not be said in that time.
The CH.AIRMAN. Is there objection to the request of the
gentleman from Kentucky? [After a pause.] The Chair hears
none. The gentleman from Kentucky [Mr. SHERLEY] is recognized.
l\Ir. SHERLEY. Mr. Chairman, the amendment offered by
the gentleman from Illinois goes to the crux of the debate that
has engaged the attention of the committee for a week. I um
one of those who believe that if the constitution of Arizona
contained a provision twice as drastic and far-reaching as the
one it does contain in regard to the recall of the judiciary
that that would not be a sufficient reason for this Congress to
deny it statehood. [Applause.] The requirement of the Constitution that the United States shall guarantee to every State
in this Union a republican form of government is not neglected
in the admission of Arizona. I hold a republican form of
government to be one whose creation springs from and whose
continuation must rest upon the consent of those subject to its
dominion. Judged by this rule, the form of government created
by the people of Arizona is republican. But while I believe this,
vet there is no man upon the floor who has a more pronounced
objection to the recall of the judiciary than I haT'e, and because
I de ire to answer the very pertinent question of the gentleman
from California as to why a judge should not be recalled ai:;
well as any other official, I have taken the floor and the time
of the committee. It is sometimes worth while to consider the
imrpose of government ns well as its form, and that purpose
should be not simply to execute the will of a majority, but to
safeguard to any and all citizens those rights that the experience
of mankind has demonstrated as essential .to the enjoyment of
real liberty. It is true that all power comes from the people,
but it is equally true that all people loving and possessing real
liberty, and history, to my mind, points not a single exception,
have seen the wisdom in their calm moments of so restricting
themselves in the exercise of that power as to prevent hasty
and unfair action in their excited moments.
ET'ery limitation you have in a written constitution, the very
purpose of a written constitution itself, testifies to the need of
the people limiting and restricting their power. We are told
that whenever we question their exercise of power that we
distrust them. I reply that they themselves in their wisdom
have mistrusted themselves. And I suggest this fundamental
thought, that the test of a government, the test of the institutions of a go\ernment, comes in the crises of its life and not
in ordinary peaceful times.
When the people of some State have stood in a crisis, with
hunger staring the great majority in the face, when they have
stood in the crisis of bankruptcy, with debts so heavy that it
seemed impossible to pay them, and under that test have exercised the recall with wisdom, then I am willing to believe that
. the peopJ~ need not restrain themselves.
The distinguished gentleman from New York [Ur. LITTLETON]
in his ·e1oquent speech this morning said that, unfortunately, he
could cite no history in justification of his view, because no
nation had seen fit practically to exercise the recan of judges.
It so happens that in_my own State of Kentucky thi~ issue, in
XLVII--96
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its essence, was fought out amid the searching times and trying
..scenes of State bankruptcy, when the debtor class outnumbered
the creditor class two to one; and the history of that fight, the
history of the experience of those people, may well serve as a
warning to the people of America against undertaking to make
the judiciary by recall answerable to a majority.
.
But before I read that history let me say this to the House:
The reason why the judge is not in the same attitude toward
the public as other officials are is because by the very virtue of
his office he is frequently the shield, and the only shield, of
the minority of the community. You can test and judge the
civilization of a people by the rights that are reserved by them
to a minority, no matter how small it may be; and the mere
numerical strength of a people can never give them a right, according to all the theories of American government, to take
away certain rights of the individual.
Not only is that a reason, and to my mind a fundamental
reason, but the judiciary is also charged with the high and important function of determining when the executive and legislatiye branches exceed their pFoper functions, and this right
and duty is the highest contribution of the great statesmen of
the Revolution to the science of government. It is the very
capstone of the Constitution, without which all guaranties of
the Constitution must be in danger whenever passion sways the
body of the people. In that sense it is not the equal, but the
superior of the other two branches, and to make it answerable
to the people by a recall-for it is now truly answerable to the
sober judgment of the people-to make it answerable to the temporary judgment of the people is to destroy absolutely the function that it is called upon to exercise, that function of judgment, and not simply of execution, of the majority will.
Now to refer to the bit of history: Kentucky chartered, during the years from 1817 to 1828, innumerable banks of issne,
and through them was undertaken the old scheme of creating
wealth by legislation instead of by labor. These banks issued
bank notes and allowed credit without any regard to the property and the value that underlay the notes or the persons aoplying for credit. There came pay day, as there always will
come pay day, and the people of that State awoke to find themselves bankrupt. What did they do? The debtors were in the
majority. They elected men to the legislature who reflected
their viewpoint, and the legislature passed replevin laws and
execution laws, undertaking to preYent the collection of debts.
Then what happened? The courts of the State of Kentucky declared those laws unconstitutional. And then what happened?
The logic of eYents is wonderfully impressive. Why, this same
majority that was represented by the legislature and that
caused it to pass laws to relieve men of the payment of their
debts undertook to remove the judges. Under the constitution,
as it then existed, there lay a power of address to the governor,
an address by two-thirds of the houses, for the removal of a
judge. The repudiators controlled the majority of the legislature, but they could not get the two-thirds necessary to remove
those judges by address. So they proceeded to abolish the court
and with it the judges who had declared unconstitutional the
laws that undertook to enable men to get out of the payment of
their just d~bt~. The court dec~ed to be abolished, and held
the a~t a~ohshing them and creatmg a new court of appeals unconstitutional; and there was thus presented the spectacle in
the State of Kentucky of two courts of last resort.
The politics of that day resolved itself into a fight between
the old court and the new court. In the meanwhile men were
leaving Kentuc~y as i~ it were a place of pestilence. For every
man who came mto this then borde,r State there were more than
four going out of it. Everyone was in debt, everything was
gloomy and forlorn.
But finally the people awoke to the realization that no community can ever sustain itself by repudiation of its honest debts.
They upheld the old court party, they elected a legislature that
repealed all the laws that had been passed by the new court
party undertaking to change the judiciary, and the new court
passed out of existence, and to-day its decisions are treated as
a nullity.
I would like, if my brief time permitted, to further recite the
history of this period to show the passion and animosity of a
portion of the people inflamed by demagogic leaders against the
judges whose only offenses were refusals to uphold laws making
unnecessary the payment of just debt~. But I can only hope
that you will read the history of those 10 years of stirring times
in the State of Kentucky, · read the admirable summary in
Sumner's Life of Jackson, and answer me, How long would a
judge have sat upon the bench if there had been the power to
recall him in those days when men's passion and their debts
were controlling their reason and their judgment? [Applause.]
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Those judges would have been recalled overnight, and the State
of Kentucky would have been plunged into the mire of repudiation, and her history, glorious as it is, would have been checked
for a generation. Any man here, in his calm, quiet moments,
could properly arm himself without danger to society; bu~ there
is no man here of sense and intelligence but would refuse to
.carry a pistol, not because of the fear of himself during his
calm moments, but because of the fear of himself under excitement and provocation. So the people in their calm moments
would not abuse the right of recall. But the test of a people is
in the crises of State and national life, even as the tests uf men
are in the personal crises of their lives. The times that try
men's souls are the times that must determine the fitness of the
recall. Under that test I say to you that the people may well
keep from themselves that power for hasty, ill-conceived action,
that will always carry with it the execution, not of the people's
real will, but simply the immediate execution of the passions
of the people.
The gentleman from Massachusetts '[1'!r. McCALL] well called
attention to the history of England. Englishmen began to }lave
·real liberty when they obtained a judiciary that was free and
independent. The persecution of the British subjects came
when the Crown had the right to recall the judiciary, and when
the judge who did not do as the Crown desired lost his official
position and usually lost with it his head, and a judge was
put in his place who would be subservient. That is what the
recall meant then. Under modern government it means that
the temporary passions of the people may have expression
rather than their sober judgment
· l\Ir. FERRIS. I wanted to interrupt the gentleman from
Massachusetts when he made his comparison, but I hesitated
to do so and so I heard him through. Does the gentleman
from Ke~tucky think it is fair to compare the recall of judges
by the Crown with the recall of judges by the people?
Mr. SHERLEY. . I answer the gentleman by saying that a
good king-Mr. FERRIS. There is none.
1\Ir. SHERLEY. I agree with the idea of the gentleman that
underlies his answer, that society can not afford to put its
government in the hands of any one man ; a~d yet, using ~.e
term as it properly can be used, and not subJect to any legitimate exception, a good king would not wrongly use such power.
A people in their calmness will not wrongly use such power;
but I say to you that the history of the world has shown that
the people, like the individuals who compose the mass, under
stress of excitement will do temporary wrong, wrong that they
will regret as much as anyone in the world; and the whole
purpose of government, the whole reason for every constitution
that has ever been written, has been to give the people an
opportunity to pause. Otherwise why the limitations? Why
do you have the limitation that no one shall "be deprived of
life liberty, or property without due process of law"? Why any
of the other amendments to the Constitution? If the people
can under all circumst nces always be relied upon to do the
right thing, of what need is a constitution? Why, we spend
half our time here determining not only what we ought to do,
but what under the sovereign law of the Nation we can do.
What a mistake, what a traveNty it all is, if always the people
can trust themseh"es. [Applause.]
The CHAIRMAN. The time of the gentleman from Kentucky has expired.
.
Mr. LENROOT. Mr. Chairman, I have not thus far participated in this debate, and at this time I shall only make two
obserTations. The first is that if the people of Arizom can
not be trusted to determine this question of the recall of judges
for themselves, tbey are not capable of self-government at
all {ap11lause], and ought not to be admitted into this Union.
If they can not be trusted to determine that question, then they
can not be trusted to determine any other question in their
constitution. [Applause.]
Second, it bas been said a great many times on this floor
during this ·debate that the accountability of judges to the
people by way of recall is something entirely new in government an innovation in goTernmental· affairs.
l\I1:. Chairman, I wish to read. for I do not belie•e it has
been read on this floor in this debate, two sections from the
constitution of the staid, old, conservative State of Massachusetts. Their constitution was adopted in 1780, and, so far as
these provisions are concerned, they still remain in it and a
part of the declaration of rights. The fifth section of the
declarn.tion reads as follows:

\
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Section 8 reads as follows :
In order to prevent those who are vested with authority from be.co

ing oppressors, the people ·have a right, at such periods and in such
manner as they shall establish by their frame of government, to cause
their public officers to return to private life, and to fill up vacant places
by certain and regular elections and appointments.

Now, l\fr. Chairman, the question of recall of judges is a
debatable one. For myself, I should be unwilling to have the'
recall apply to the judges with the same facility, with the same'
low percentage, that I would see it applied to other officials ot
the Government.
But, Mr. Chairman, that is not a question for this Congress
to decide; it is a question for the people of each State to decide'
for themselves. [Applause.]
Mr. Chairman, in listening to the very eloquent speech of
the gentleman fr.om New York [Mr. LITTLETON] to-day, and
especially his peroration where he compared the people exer-1
cising the recall to the mob who crucified the Saviour, I felt
that I should be sorry indeed to burn anyone believe that1
the people of my congressional district or any other in settling·
such questions as this would act as a mob. So far as the people'
are concerned they are as intelligent, as patriotic, as law-'
abiding as any Member of this House. Tbere is a distinction,!
Mr. Chairman, as wide as the wideness of the sea between the
action of the mob and the action 'Of the people of a State or a'
congressional district expressing their will in an orderly way
under the provisions of law, going to the polls and registering
their will as to the kind of government they shall have, und
who shall represent them, whether it be with reference to
judicial, administrative, or legislative officials.
The CHAIRMAN. The time of the gentleman has expired.
Ur. CA1'.TNON. Mr. Chairman, I did not intend to say a wor.~dl
during this debate. I have listened with much pleasure a~
something of profit to the debate on the pending bill. I sha~
not address myself in
five minutes I ham to the initiativ
and referendum. I shall vote for the proposed amendmen
offered by the gentleman from Illinois {1\Ir. MAN~] .
It is a little trite, perhaps, and yet a matter not fully underj
stood by many people, that ours is not a direct democracy, butl
is a representative government, controlled by the people through
the ballot at frequent elections held under the law. I see no:
danger to the public welfare in keeping it a representative gov
ernment. No State, I believe, elects a governor for a longer
term than four years. The popular body of the respective State
legislatures is usually elected for two years and the senate for,
four yea.rs. One-third of the Senate of the United States goes
out of office every two years, and the body changes completely
in six years, as provided under the Constitution and the laws.
The House of Representatives of the United States changes
every two years. I do not believe it would be politic to have ~
recall for Members of Congress or members of the State legislatures or for governors or judges. If there be misdemeanor oq
crime upon the part of the individual Representative or Senator,
there can be an expulsion, and if he commit a crime he is subject
to the penalty of the law, the same as other citizens.
,
If the sound popular sentiment, or sometime the unsound
popular sentiment, of a district or State demands that a new
Representative or Senator should be chosen, the people speak
by a majority at tbe ballot box. Then there may be impeachment of judges and impeachment of officials, as provided in the:
Constitution of the United States and by the constitutions of the
several States.
The question, however, that comes directly to us in the con
sideration of this bill is whether we shall approve the constitution of Arizona, which provides for the recall of judges on the,1
demand of .one-fourth of the voters of the proposed State. As
to New Mexico, I will content myself merely with saying that
believe New Mexico should be admitted, and that within the
past three months the House of Representatives unanimously\
so decided. But here is a bill that practically provides that
New Mexico shall be kept out until Arizona comes in. That is;
the real question. You propose practically that Arizona sha~
come in with the recall of judges of the courts in her constitution. The Constitution of the United States provides that the
United States shall guarantee to every State a government re-i
publican in form. I take it that means also in substance as1
well as in form.
.
The CHAIRMAN. The time of the gentleman has expired.
Mr. KAHN. Mr. Chairman, I ask unanimous consent that the)
time of the gentleman be extended for 10 minutes.
The CHAIRMAN. Is there objection?
Mr. FLOOD of Virginia. Mr. Chairman, I shall not object,'
All power residing originally in the people, and being derived from but I desire to say that while I am not going to object to anyl
them the several mauistrates and officers of government, vested with extension of time for the distinguished gentleman from llii.authority. whether legislative, executive, judicial, are their substitutes
nois, we have had seven days of debate on this amendment, andj
nnd agents ~d are at all tinie~ accountable to them.
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J:\ereafter I shall object to any extension of time npon the part
of anyone.
The CHAIRMAN. . The Chair hears no objection, and the
gentleman is recognized for 10 minutes.
Mr. CANNON. Mr. Chairman, gentlemen hav-e said on both
sides of the House that when a State is once in the Union it
can adopt any kind of an amendment to its constitution that
it may desire, including a provision for the recall of judges.
I respectfully dissent from that proposition.
Mr. HA.1\IILTON of Michigan. So long as it is not unrepublican in form.
Mr. CANNON. What is " republican in form "? In my judgment a constitution or law of a State that provides for a direct
government by a democracy as against a representative government by the people is not a "republican government in form."
Some years ago we admitted the State of Utah with a solemn
statement in the enabling act that Utah never should amend
her constitution so as to legalize polygamy. Now, then, how
would you enforce such a contract? If. Utah can not amend
her constitution legalizing polygamy, Idaho and Wyoming or
any other State, and Arizona and New Mexico, if they are admitted as States, can not change their constitutions by adopting an amendment legalizing polygamy. Is there any Member
of this House tha.t will rise in his place and say that the.
T uited States is powerless, in the event any State should amend
its constitution legalizing polygamy, to nullify that constitution by virtue of the constitutional power in the United States
to guarantee each State a government republican in form? I
pause for an answer. No man disputes the power of the United
States in the premises. I may go further and say it is the
duty of the United States in such case to enforce the guaranty
of the Constitution of the United States. Let me put another
case which perhaps you will say is an extreme case. If any
State should proYide that the governor should hold his office
for life and that his oldest son· or daughter should succeed him
for life, would the United States be powerless to nullify that
amended constitution 't
l\lr. GRAHAM. Will the gentleman yield?
Mr. CANNON. I only ham 10 minutes. No man would question the rigbt of the United Sta.tes to exercise the power and
the i1ro11ricty of its exercising the power to nullify that amended
constitution. The courts of the United States and the courts
of the respectiYe States construe the law and apply it to each
case so as to protect each citizen in his liberty, his life, and his
property. They should perform their function without fear,
favor, or affection. If the judge is corrupt, he is subject to
impeachment and removal from office. The judge should be,
and usaa11y is, able and conrageous, and be it imid to tbe credit
of the judiciary they have both of these qualities, and these
qualities are e sential for the protection of all the people under
all conditions, from the mob on the one hand and the plutocrat
on the other.
'fo the Member from California [l\fr. STEPHENS], who proclaims himself as one of "the plain people," I will say that he
and every other man who belongs to tlie plain people-and I
am tolerably plain myself-is more interested in preserving the
interrrity, the manhood, and the courage of the judiciary than
those who have great fortunes. [Applause.] Therefore I am
.going V> "tote against this bill, for the reason that it plares it
expressly within the power of Arizona to adopt a constitution
with a provision for a rec:all of juages. and that, too, on the
petition of one-fourth of the voters of the State or district.
[ApplalJRe.l
~fr. RAKER. Will the gentleman yield?
Mr. CANNON. I would prefer not, unless I can have additional time.
Mr. Speaker, the judge should not be subject to the threat of
the strong or the cry of the mob armed with the bludgeon,
called the recall, to avoid which he must make the will of one
or the other the judgment of the court.
The courts in the ftistory of the Republic have performed their
functions in hnrmony with the law and the Constitution. Allow me tO give you an instance of great importance.
In the settlement of the country across the continent transportation of pe.rsons and products became a necessity. The cry
was for the construction of railways. To secure the same
nearly all the States, by legislation, gave 99-year chartersmany of them perpetual charters-to railway corporations, with
fall power to fix the charges for transportation of persons and
products.
The rates fixed by the railways in many instances were exorbitnnt. It was c"laimed that the railways, by virtue of the
franchise, hn.d a vested right to fix the charge. It was conceded genera.HJ BT the lawyers, harking back to the Dartmouth

College case and a long line of precedents, that the claim of the
railways was valid.
But when the ca~~ was presented to the courts they held
that while the railways were private property, they were also
public utilities, and that their charge for service must be
reasonable.
I am not afraid of the courts. But, gentlemen, if I were to
discuss this matter from a political standpoint-which I am
not doing now-I would say that I wish the Hou e of Representatives were elected once in four years. I wish the President were elected once in eight years, because, looking in your
!aces and casting .my glance inward-and I am not saying that
I am better than you or much worse than you-you know that
when you go back to your close districts every two years you
find that not only corporations, but men who proclaim themselyes the friends of the plain people, are good for more \Otes,
or claim to be, in your districts than you like to aclmowledge,
and they put you under a threat that they will bring their
organization, .whatever it may be, religious or secular, to the
defeat of Members that do not take orders. You may say a
man who would take orders from anyone is not worthy to hold
a seat ·here. Oh, gentlemen, the human animal is a practical
animal, and when somebody is making war on a Member of
Congress out in his district, first for the nomination, then for
an election, there is a temptation to respond to the demand
that is made. When some wild-eyed sand-lotter in former years
in San Francisco was carrying on a great movement against
immigration, not only to restrict, but to entirely exclude, I
have seen some California Representatives turn double somers::rnlts in order to respond to a temporary demand. [.Applause
and laughter.] Of course, my friend from California [Mr.
STEPHENS] h~s no feeling of that kind. [.Applause.]
_
The CHAIRMAN. The time of the gentleman has expired.
l\lr. ll'LOOD of Virginia. Mr. Chairman, I move that the debate on the paragraph and all amendments thereto be closed in
15 minutes.
The CHAIRM.A.N. The gentleman from Virginia [Mr. FLOOD]
moves the debate on this paragraph and all amendments thereto
close in 15 minutes.
The motion was agreed to.
Mr. KONIG. Mr. Chairman, I move to strike out the last word
in the amendment. I will not make any apology for violating
the much-violated custom of this House prohibiting new Members
from speaking during the first session of Congress which they
attend. but being deeply interested in the question now before
this committee, namely, the admission into the Union of New
l\Iexico and Arizona, I must give my views on the subject.
These Territories come to us with constitutions embodying
matters which, if I were asked and had the power t;.o insert
in the constitution of the ancient and honorable State of Maryland, I would refuse to do it. But, Mr. Chairman, .Arizona, in
making its 'constitution, did not make it to govern Massachusetts or Connecticut. It drafted it with one purpose, and one
purpose only, namely, to govern the people of the Territory of
Arizona. If they have made a mistake, they will soon disCO\er it and correct it, and, anyway, my friends, it is .Arizona's
funeral, not ours. The friends of the recall tell us that there
is no danger in a recall, because the people can always be
trusted. Firm belie-ver that I am in the people, knowing after
sonnd and sober second thought that the people will come to a
right conclusion, yet I believe that in particular cases they
often can and do go wrong. Like the individual who places
his belongings in some secure place, where he can not reach
them to satisfy every passing passion and fancy, I believe
that tbe public should place checks on itself so that it may not
be carried away with every fancy of the hour.
I suppose I shall vote wrong while I am in Congress. I
presume that a good many of you gentlemen have voted wrong.
A.nd, after all, who are tbe people but Tom Jones and Bill
Brown and you and me, my friends? That being so, if we have
voted wrong, why can not the people in the several States of
this Union vote wrong? It is a well-known fact that the statesman gives the people what they ought to have; the politician
gives them what they want. Look out, therefore, my friends,
lest ye make a politician out of the judge.
My conception of the thing is that a judge should be a judge
of the law and the facts, and nothing else. We should put him
as far above the clamoring mob as we put him above the purchasing power of the capitalist. As I said before, the people
are ofttimes wrong, and the best illustration I can give of that
is the Jast national election. In that election the people of the
great Commonwealth of Pennsylvania voted to uphold and
maintain the Payne-Aldrich tariff law, and it was a majority
of the people of Pennsylvania that voted for the law as it now
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stands, while the people of the great Empire State of New
York voted to repudiate, to strike out forever a.nd a day after,
that same Payne-Aldrich tariff law, and that was the great
majority of the people of the Empirn State. One or the other
was wrong, and whjchever was wrong, it was a majority.
[Applause on the Democratic side.]
The CHAIRMAN. The time of the gentleman has expired.
The gentleman from Minnesota fl\Ir. LINDBERGH] is recognized.
Mr. Lll\"'DBERGH. 1\Ir. Chairman-Mr. KONIG. If the gentleman is looking for something about
the principles laid down by the late Republican leader, Theodore Roosevelt, on the question whether marriage was a failure,
race suicide, or the br-0ken promises of the Republican Party, I
will answer him; otherwise my time is too precious. I shall
vote, Mr. Cha.irmfil4 for the admission of both New Mexico and
Arizona. [Applause and laughter on the Democratic side.]
The CHAIRMAN. The time -of the gentleman has expired.
The gentleman from l\1innesota is recognized. The gentleman
from 1\Iaryla.nd will come to .order. The committee will be in
order. The gentleman from Minnesota will proceed.
Mr. LINDBERGH. Mr. Chairman, during the discussions in
this debate, if one were to give full credit to many of the speakers, it could be ea,gily inferred that the rCOUrts of this country
are crowded with judges who would be intimidated if we bad
the law .of recall. There can be no -other inference from some
of the remarks made, and the same speakers seem to consider
the people in the light of a mob.
The assumption that judges are moral cowards that would
violate the oaths of office is not justified; neither is there justi.fication in assuming that the people exercising the right .of recall
would do so in the spirit of a mob.
It might be wise te provide that the recall of judges, more
than other officials, shouJd be sw·rounded with longer time for
public deliberation before the i'ecall w.as ~ctmtlly made. but that
would be a question for the people in their good judgment.
That is a matter of detail not going to the question of the poUcy
of recall
The whole question is one of whether the people shall be
brought in closer relation with the actual administration of the
Government.
·
There is a difference between a g"Overnment limited as by the
Federal Constitution and a people's or popular government run
by popular choice. I make that distinction in order that my
few statements may not be misunderstood.
The United States is not, within strict interpretation, a people's or popular government. but is a constitutional government.
The United States may be said to be governed by the people exeept where the Constitution :r epresses. That instrument does
limit the majority. It makes no difference that -0riginally the
people, through their servants, framed the Constitution. Those
who did that have long since gone and are no longer the people.
They left posterity an instrument that limits in several respects
the privilege of majority rule.
The only time that this country was in a position to be governed by the people was the period of 12 years between the
Declaration of Independence and the adoption of the Constitution. Since that time it clearly appears, by interpretation of
- the courts enforced by judicial decrees, that the people are not
entirely in possession nor control -0f their own Government.
In one respect it wouJd require unanimous consent, or practically so, to change the Constitution. For instance:
No State, without its consent, shall be deprived of its equal suffrage
in the Senate.
The State of New York, with near 10.000,000 people, has no
greater representation in the Senate than the State of Nevada,
with a population of 81,000; that is, one person in Nevada has a

representation in the Senate equal to 123 in New York. Even
if an tbe other States should decide by unanimous vote that
.each State should have a representation in the Senate in proportion to population, such a decision could be nullified by a
majority of the State of Nevada. There would be no way to
overcome that except by revolution. There are many cases in
which the Constitution prevents the people by majority to rule,
the most conspicuous being the manner required to amend the
Constitution itself.
The Constitution is a great instrument, and has been looked
upon as ·evidence of the profound wisdom of its authors. The
good faith and great foresight. of its founders is not questioned.
It must not be overlooked. however, that the Constitution was
a compromise. Some of its provisions were placed there to
meet certain emergencies existent at the time of its adoption_,
and not because in themselves they were preferred. In fact,
they were, some of them, most strenuously opposed. The colnnies were weak and had to compromise their differences. resulting in some provisions that have later repressed the people.
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I have no sympathy with all this talk about the sacredness
of old instruments of government, regardless of their fitnclis
for this gen~ation and the future. We can not progress and
at the same time follow cumbersome old forms that really block
progress. All rules made in the pa.st that are suited, let us
keep as long as experience shows them snlted to present necessities, but whenever e..'\:perienee shows the need -0f change let
no fetish reverence for the past methods repress the pr~sent
and future necessities.
My respect for government rests primarily in the ability of
the people to conduct it. Succeeding generations should be
better able to master the problem of their own than the people
of earlier generatioD.B could do it for them. Ea.ch .generation
should conduct the affairs of its own times and when a
majority rules that can be done. So much of' the pll.St as is
worth while would naturally be adopted. Now, since we have
our growth principally in our native born. I do not believe we
should be tied up with constitutj.onal limitations that ·will prc•ent a majority from changing the Constitution and making
such la.ws and regulations as shall seem best.
We can imagine wrongs that a. majol'ity .could, if it would,
do to a minority, but I am , not with those who anticipate that
the majority will be less just than a minority. We suppose this
to be a government by the people, and I am willing to trust
it as such. My votes, so far as I am able to cast them will
'
give the fullest credit to that purpose.
The objection that is p1·essed the hardest by some to the proposed constitution of Arizona is the provision for the recall of
judges. Some have worked up their imaginations to the extent
of believing that excitements might and probably would sometime arise a.nd carry in their waves tbe 1·ecall of judges. It is
i;>elieved by them that the people w-0uld go through ~JI the forms
required for the recall of judges who had decided cases in .accordance with la.w. Those who carry prejudices of that nature
are more considerate of the individual thrui of the public. Even
Huppose it happened several times in a century, which is not
likely, the fact of the recall would not reverse the c:ises. They
would stand as they had been decided. If the decisions WBre
wrong, the recall would not be wholly unmerited. As things
are now a judge can not be removed except by impeachment,
which, except under the most extra.ordinary circumstances is
impractical.
•
It is well known that with responsibility comes caution. The
recall would make people cautious in the exercise of the right.
The very fact that we had the law of the rec.all would .creat.e
a steadiness of purpose a.nd feeling of responsibility in the
people that would far outweigh indiscretions that might possibly
occur.
It is odd that those who oppose the purposes of securing the
nearest we can to popular government should assume mistakes
by the people, while they give no excuse for the innumerable
mistakes of the courts. I refer you to the findings of the
courts for the most contradictory decisions imaginable. In
nearly all -Of several thousand volumes of reports of decisions
in this country, you will, on exrunina.tio~ find that the courts
have overruled, reversed. and revised the decisions of judges
so often that no one can say wliat the law is. Everyone is presumed to know the law and yet no ~me does know the Jaw.
The legal procedure would not be more simplified by the recall, but it would impress judges with the fact that they should
consider the side of the public with as much care as they do
the side of the individual. There is an old saying that what
is everybody's business is nobody's business, and it seems that
in the interpretation -0f constitutions and statutes it has often
been nobody's business to keep the interpretation consistent
with a · common national purpose. The judges should keep a
little closer to the people, and with the law of recall it is quite
likely they will-not that they should be unfair to individuals
for that wouJd not be serving the public's best interest. Th~
public is most interested in keeping pri•ate rights consistent.
The public is most interested in preserving priv te rights-for
the public is merely an aggregation of individuals-but the
public is opposed to special favors to indhiduals.
·
I do not, of course, think it practicable for the public in general to enter into all the intricacies of the law; but the people
a.re fair and will treat those whom they trnst with that duty
with great consideration and respect, and the lnw of recall will
furnish a moral influence that will be of inestimable value to
the common interests of the <Country.
Whenever we generally establish laws for the initiative, the
referendum, and the recall to apply to all mntters that pertain
to the public interest, in connection with the administration of
the affairs of the people in common we shall find the responsibility accepted and dealt with by the pablic in snch manner
as will make it much easier for public officials t4J do their duty
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unincumbered by the influence of special interests. Get the
great office-holding body of this country to understand that
they owe their places ,to the public, that instead of being
interested in the public just before each election they are to
be interested all the time, ancl it will make everybody independent to do what seems best.
Mr. FLOOD of Virginia. 1\Ir. Chairman, I hope this amendment w ill be voted down. It represents the views of the
minority of the Committee on Territories. It leaves the initiative and referendum untouched in the Arizona constitution. It
leaves the recall of all officers, except judges, untouched. Its
real purpose is to keep Arizona out of the Union. It proposes to submit to the people of Arizona an amendment to be
voted on, but these gentlemen tell them exactly how they must
vote. Unless they vote as they say, they shall not come into
this Union. It is unfair and unjust. The real purpose is to
deny statehood to Arizona, and I hope every gentleman here
will vote against it. [Applause.]
I ask for a vote, Mr. Chairman. [Applause.]
The CHAIRMAN. If there be no objection, the pro forma
amendment will be withdrawn. The question recurs upon the
amendment proposed by the gentleman from Illinois [Mr.
MANN].

The question being taken, on a division (demanded by Mr.
MANN) there were-ayes 50, noes 142.
Accordingly the amendment was rejected.
The Clerk read as follows :
That the Territories of New Mexico and Arizona are herehy admitted
into the Union upon an equal footing With the original States-, in ac:.
cordance . with the termg of the enabling act approved'. June 20, 1910,
upon the terms and conditions herelnafte:i: set forth. The- admission.i
herein provided for shall take effect upon the proclamation of the President of the United States, when the conditions explicitly set forth in
this joint resolution shall have been complied with, which proclamation
shall issue at the earliest practicable time after the results of the election herein provided for shall have been certified to the President, and
also after evidence shall have been. submitted. to him of the compliance
with the terms and conditions of this resolution.
The President is authorized and dil'ected to certify the a.doption. of
thts resolution t9 the governor of each Territory as soon as practicable.
after the adoption hereof~ and each of sa.id governors shall issue his
proclamation for the holalng of the til'st genera£ election as provided·
for in the constitutions, respectively, heret.o fore adopted by each Territory, and for t~e submission to a vote of the electors of said Territories of the amendment~ of the constitutions of said pl'oposed States,
respectively, herein set forth in· accordance with the terms and condJ.tions of this joint resolution. The results of said elections shall be
certified to the President by the govei::nor of each of said Territories;
and 11 the terms and conditions of this- joint resolution shall have been
complied with, the proclamation shall immediately issue by the President announcing the result of said elections so ascertained, and upon
the issuance of said proclamation the proposed State or Sta. tes so complying shall be deemed admitted by Congress into the Union upon an
equal footing with the other States.

Mr. FLOOD of Virginia. Mr. Chairman, I offer the following amendment.
·
Mr. 1\IANN. I will suggest to the gentleman that this is not
the proper time to offer it.
The CHAIRMAN. The Chair will state to the gentleman
from Virginia that,- as heretofore stated by the Chair in response to a parliamentary inquiry, the substitute will be treated
as one entire amendment, and amendments will not be in order
until the Clerk shall have completed the reading or the substitute.
The Clerk resumed and completed the reading of the substitute.
l\Ir. FLOOD of Virginia. l\fr. Chairman, I offer the amendment which I send to the Clerk's desk. This is a committee
amendment, and there are two other committee amendments,
one to be offered by the gentleman from Colorado [Mr. MARTIN]
and the other by the gentleman from Tennessee [.Mr. HousToN}.
The CHAIRMAN. The gentleman from Virginia offers an
amendment, which the Clerk will report,
The Clerk read as follows :
On page 3, line 23, after the words "in the," strike out the words
"constitution, respectively, heretofore adopted by each Teri-itory" and
insert in lieu thereof the words " constitution o! New Mexico heretofore
adopted. and t he election ord i~ance No. 2 adopted by the constitutional
convention of Arizona, respectively," so as to make the clause read.
"The Pr~sident ls authorized and directed to certify the adoptlo~ of
this resolution to the governor of each Territory as soon as practicable
after the adoption hereof, and each of said governors shall issue his
proclamation for the holding of the first general election as provided
for in the constitution of New Mexico heretofore adopted and the election ordlnan<:e ~o. 2 adopted by the constitutional convention of Arizona, respect1 ve1y, and for the submission to a vote of the electors of
said Terrltori e~ of the a~endments of the constitutions ot said proposed
States, respectively? herem set !orth in accordance with the terms and
conditions of this Joint resolution. The results of said elections shall
be .certified to the President by the governor of each of said Terri·
tones ; and if the terms and conditions of this joint resolution shall
have been complied with, the proclamation shall immediately issue by
the President announcing the result of said elections so ascertained
and upon the issuance of said proclamation the propos-ed State or States
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so complying shall be deemed admitted by Congress into the Union upon
an equal footing with the other States."

The CHAIRMAN. The question is on the amendment.
Mr. FLOOD of Virginia. l\Ir. Chairman, the purpose of this
amendment is to make this joint resolution conform to the facts.
In New Mexico the provfston was made- in the constih1tion. In
Arizona it was made in an ordinance known as ordinance No. 2.
When the resolution was framed by the committee, we did not
observe that there was that difference in these two constitutions. We want to make the resolution conform to what took
place in New Mexico, and also to what took place in Arizona.
The CHAIRMAN. The que~tion is on the amendment offered
by the gentleman from Virginia [1\Ir. FLoon}.
The question being taken, the amendment was agreed to.
Mr. HOUSTON. l\fr. Chairman, I offer· tM following amend·
ment, which I send to the Glerk"s desk.
The Clerk read. as- follows :
On page 5, line 11, after the word " Spanish," insert the words
" when newspapers in both of said languages are published 1n said
counties."

Mr. HOUSTON. Mr. Chairman, the object of this amendment is that if there: happens to be· no newspaper· published in
both languages there would be no need of it.
Mr. BUCHANAN. Mr. Chairman, I move to strtk~ ~ut the
last word.
:Mr. MANN. Mr. Chairman, a. motion to strike out thee fast
word is not in order, it being an amendment in the third degree.
The CHAIRMAN. An amendment to strike out thEf Inst word
would be- in the third degree, and undet· the rule would not be
in order. The gentleman will be recognized in favor or- against
tbe amendment.
Mr. BUCHANAN~ Mr. Chairman, r ha'Ve IW apology to make
for being a new Member and addressing the House. First, I
believe a new Member has the same right to the floor as· the
older Members, and~ secondly, I wish to· state that if is: not
through choice that I am a new l\fember, for I made twoprevious efforts that were unsuccessful. [Laughter.] In re-gard to the question before the House at this time. I wish to
say in repiy to the gentlemen on both sides of the House who
oppose the initiative, referendum, and recall, and who evidently
fear leaving the G?vernme?-~ in tlie· hands of the people, . r
probably have been m a: pos1tion to know as well, if not better·
what the sentiments of the people of this country a1·e tha~
most any· other Member of the House. I have within the last
12 months worked at my trade and otherwise associated with
the intelligent workingmen, who have been di'scussing judges·
and the decisions they have rendered, and have come to the'
conclusion that if there is any official there is more need of the
people having the power to recall than another it is the judge.
I wish to· insert here an editorial written by Louis F. Post
the editor of the Public, one of the ablest and most fearles~
writers on the question of the initiative, referendum and recall
This expresses my position on the question :
'
·
If the recall may properly apply to legislative repl"esentatives who
make laws, and to adm_inistrative l'epresentatlves, who execute laws, by
what process of reasonmg shall we conclude that it must not apply to
judicial representatives, who nullify laws 1
President Taft is opposed to this application of the recali but he
gives no reason for distinguishing it from legislative or adminlstratlve
applications, and the inference from Ws record and toryistic cast of
mind is that be doesn't wish to. Being against the recall in every
application, he merely submits for the moment to overwhelming public
opinion in respect of its other applications in order the more efficiently
to resist its application to judges, a use of it which has but recently
come. under di.scussion. Lacking those gymnastic mentn.l qualities that
perrrut bis aglle predecessor to advocate the recall of judges for California . while opposing ft for Arizona, President Taft takes positive
gl'ound against it as a p'rinciple for all places.
That it would deprive judges of dignity is one of' his objections:
This objection would h_ave applied to abolishing the King's veto, which.
as l\Ir'. Asquith says, 1s now " as dead as Queen Anne " · and it is
very appropriate objection for the additional reason th~t autocratic
prerogatives of aforetlme British kings are asserted by the American
judiciary. Not alone do our judges v~to laws; through their equitv
ji:ri~diction they make laws. It ls for this double power, as well as the
d1gmty of judges, that Mr. Taft contends in his denunciation of t he
recall for judges. Like the great privileged interests whom he most
directly represents1 he finds that privilege can endur e the initiative and
the referendum, wnich affect leo-islation alone, and a recall that would
affect administrators and 1 legislators only, provided the judiciary remains
untrammeled ln its power over both administration a.nd legislation
GoY. Wilson, howeveri is not to be counted amon g those wb ~ op·
pose the judicial recal from torylstic motives. This exception is
allowed not because Gov. Wilson is a Democrat , nor because he seems
to be democratic, nor because, unlike Mr. Taft, he 11as come out for
peoole's power In respect of such electoral mechanism as direct primaries, direct election o-f Senators, the initiative and referendum and
the recall ex~ept for jud~es. From an opponent once of the initiative
and referendum, G<>v. Wilson has come to be one of its most effective
advocates, and for right reasons. When opposing it as an author several years ago, he had not grasped the point that the initiative and
referendum is not a substitute, but a palladium1 for representative govrel"nment. Believing now with all the rest or us who advocate the
initiative and referendum.. that when tliis reform lg once in full opel"a·
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tion it will be seldom used-probably never exc~.~t on great and burning fundamental issues-because legislatures WlJ!, then be as keen to
represent the people as they now are to represent mara uding interests,
Gov. Wilson frankly declares his change of opinion. But what he does
not yet appear to see is that the reason for the recall for judges is the
same as the reason for its application to other representatives of the
people. Indeed, he has distinctly put his objection on the ground that
judges are not lawmakers, but only apply the law to individual cases.
If judges did determine only individual disputes, Gov. Wilson's opposition would be quite unobjectionable. But our judges have built up a
Judicial system under which they exercise the kingly power of making
laws at their own will by decree, of repealing statutes as unconstitutional, and of controlling administrative authority. Not as administrators of justice in private quarrels, then, is it that judges must be
subjected to the recall, but because they have usurped legislative power,
administrative power, and people's power in respect of the laws of the
Iand. As in Great Britain, the King's lawmaking decree and his lawbreaking veto are as dead as Queen Anne, so must it be in this country
with the judicial nsurpation oE making law and breaking law. When
that is done, no recall for judges will be needed; until it is done, the
r ecall of judges will be as necessary, logically and in fact, for the
defem;e of democracy against plutocracy as any other application of
the recall.

An impartial administration of justice is about all there is
to a free government. It is the just administration of the law
tbat holds the community together. It is the comts that all
mu t go to for the protection of their liberty, person, and reputation.
The judicial department is a department in which the people.
are more concerned than in any other. It is the department
which comes home to them and deals with them in all the
relations of life, from their birth to their death, and with their
heirs and estates after death.
Abraham Lincoln said, in a speech at Cincinnati, September
17, 1859:
The people of these United States are the rightful masters of both
congresses and courts; not to overthrow the Constitution, but to overthrow the men who pervert the Constitution.

What would that great emancipator say if he lived at this
age and witnessed the judges perverting the Constitution, as
in the case of the income-tax law, where the verdict was rcndered by one judge· turning a double somersault overnight and
reversing himself, _and other judges rendering injunctions prohibiting the workingman from exercising his constitutionai
rights-freedom of. speech and of the press-to please big business interests and industrial pirates? That great commoner
would have raised his voice in protest against such methods
of forcing industrial slavery.
Thomas Jefferson said:
The germ of dissolution of our Federal Government is in the judiciary, an irresponsible body working like gravity day by day and
by night, gaiuing a little to-day, and gaining a little to-morrow, and
ad·rnncing its noiselesB step like a thief over t he fields of jurisdiction
until all shall be usurped.

And again he said :
If we ever lose our liberties, it will be through the action of our .

Federal judiciary, who, with a life tenure of office, will feel them.selves
the law and construe away the dearest rights of the people.

It is my opinion that if a revolution occurs in this country in
the future (which I hope will never be necessary to protect
the peoples rights) it will be due to the arbitrary usurpation of power by the judges.
In an article written by Hon. Henry Clay Caldwell, former
United States circuit j ud~e, presiding judge of the United States
circuit court of appeals for the eighth circuit, he said:
.
It ls an interesting historical fact that despotic power and official
oppression received its first check in the Colonies at the hands of a
New York jury. The blow was a staggering one. It was the entering
wedge to freedom, which later was driven home. William Crosby was
the governor of New York ,!.n, 1734. In tl~e administration of his office
he was unscrupulous, avaric10us, and arbitrary. The New York Journal a paper established to defend the cause of ·liberty against arbitrary
po\ver, exposed his official corruptio? an<;]. oppression. For this its publlsher John Peter Zenger-may his tribe mcrease-was thrown into
prison and a criminal information filed against him by the attorney
general for libeling the governor and other colonial officers. History
tells us the case excited intense interest, not in New York only, but in
other Colonies, for it involved the vital issue of the liberty of speech
a:ad of the press, without which the people of the Colony could not
hope to be free. The case was brought on for trial before Chief Justice
De Lancey, whose first act was to disbar Zenger's counsel for questioning the validity of the judge's commission. Zenger's friends then sent
to Philadelphia for Andrew Hamilton, one of the foremost lawyers of
bis time, who came on to New York to defend him. Zenger entered a
plea of not guilty, admitted the publication of the alleged libel, and
justified it by asserting its truth. A jury was impaneled to try the
case. The chief justice refused to permit the defendant to prove the
truth of the publication and charged the jury that it was libelous, and
that it was their duty to return a vet·dict of guilty. 'l'he jury retired
and soon returned with a verdict of not guilty. '.rhe verdict electrified
the country. -Gouverneur Morris, one of the ablest and most sagacious
statesmen of the Revolutionary period, dated American liberty not from
the Stamp Act of 1765, nor yet from the "Boston Tea Party," but
from the verdict of the jury in Zenger's case.
T he rendition of this verdict constituted the immortalizing . moment
of those IIMn's lives and is the richest heritage of their descendants.
If the names of these 12 patriots were at hand, they would appear here.
'!'heir names should go down in history with the foremost patriots of
the Revolution. This historic incident would not be coofplete without
adding that the people bore Zenger's lawyer, Hamilton, out of the court
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room on their shoulders and that the common council of New York
gave him the freedom of the city in a gold box for his gratuitous scrvices in defense of the rights of mankind and the liberty of the press.

The J·ury's verdict in the above case was clearly a verdict of
the great masses of the people, because it was a popular verdict,
and the people can always be trusted to render just and wise
verdict s. Th e f ramers of the D ec1ara t'ion of I n d epen d ence proclaimed that one of their chief grievances was that they were
denied their right of trial by jury, and the judges of to-day are
.
d'
~
IBva mg guaranteed right8 by usurping power, issuing injunctions in conflict with the Constitution, and rendering unjust
decisions, thereby denying the poor men their right of trinl by
Jury and perm1'tting lll.dustr·1·a1 h1'ghbm
' . ders t.o explo1't the 'IT'age"·
workers.
I have had a wide acquaintance with the lawyers, and among
them I have some very good friends, and in my opinion they
are T'ery generally high-minded and public-spirited citizens. I
regret that about all the opposition to the initiative and referendum and recall comes from the legal fraternity. The corporation lawyers, it seems, almost without exception, are opposed. to these reforms, and especially to the recall of judges,
which will cause further doubt of their sincerity of purpo e and
further strengthen the opinion that is now premlent among the
people that they have drawn their convictions from the same
place that they have their emoluments.
The gentlemen here who have so fluently opposed the initiative, referendum, and recall have 13pent much of their time in
the defense and commendation of judges and in telling us about
the danger of the mob (people), but have been con picuously
silent in their praises of the people, who, in the end, will be the
final and supreme judge of the conduct of n.11 public men. The
people will never permit themS('l\es to be misled into giving up
that right that om· Revolutionary fathers fought and bled forth~ right of self-government. Plutocracy has the most brilliant
and intellectual agents that money can bay. They speak of
Cresar, Demosthenes, Plato, and Aristides. They quote from
orators, philosophers, logicians, and statesmen; they read from
the Bible, and legends _o f old. They des<'ribe the beautie of the
flag and how it unfurls its folds in the breezes. They take their
chan<'es at deluding the people with flowery oratory and words
of praise, which for so long a time has characterized their deceit; but to them I give a word of warning. I remind them that
the people have borne their loss in the past and have been good
and courageous losers. But now, sirs, they are fighting with the
ballots of the many against the capital of the select few, and
ill fi d
1
th
f h t
h .1 h
d
you w
n yourse ves, on
e eve o . w a you au ope
would be your victory, cruEhed by the will of the masses, and
once more that which you would claim your own will revert
to its rightful owner, and the people will have triumphed.
I am in favor of this joint resolution to admit Arizona rind
· New Mexico into the Union as States, and congratulate the
people of Arizona in reserving to the electorate the power of
recall to all electi'\'e officers. including the judges.
A good, honest judge. who exercises his functions efficiently
and conscientiously, need not fear the recall. Such a judge can
not remain too long on the bench. A. month, howe,er, is too
long a term for an inefficient, dishonest judge; and for this
reason the recall should not only apply to electi\e judges, but
to the Federal judges who are appointed also.
The judges appointed by the President to the bench are
usually attorneys of great ability. Their ability has generally
resulted in their employment, son'etime in their career, by
· 1
· ·1
fl
spec1a
privi
eged corporLat'10 ns • w hlch 're
a ble to pay the h'1gh est prices for legal service. The minds of such men tend to
become warped in favor of special pri'rileges, which they for·
merly represented. Elevation to the hen.ch does not free them
of their prejudice, and if their prejudices shonld prevent them
from rendering justice to the public, the electorate shoulu ha·ve
th · ht t
11 th
e rlg
o reca
em .
l\fr. Chairman, I ask unanimous consent to extend my re-·
marks in the RECORD.
N I th
b· ·
th
t
The CHAIR:\!A. . s ere o Jection to · e reques · of the
gentleman from Illinois? [After a pause.] The Chair hears
none. The question is now on the amendment offered by tho
gentleman from Tennessee.
The question was taken, and the amenclment was agreed to.
Mr. MARTIN of Colorado. l\lr. Chnirrnan. I offer the following amendment, which I send to the desk and ask to have read.
The Clerk read as follows:
0

On page 7. at the end of section 4 of the proposed article 10, in line
19, add the following :
"SEC. 5. '.rhe provisions of section 1 of this article shall not be
changed, altered, or abrogated in any manner, except through a general
convention called to revise this constitution as herein provided."

l\Ir. MARTIN of Colorado. Mr. Chairman, the amendment
which I have offered is the identical section 5 of article 19 of

i9l:t.
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the constitution of New 'b!exieo on amendments. That section politics is 1or -will be. I am wilrmg to -vote 'in reference to fhe
iprovides that section 1 of article 19, which provides the method admission of a Territory as a State when it has reached the
of submitting and ratifying amendments, sh.all -0nly be amended : point where it is -entitled to have consideration, regardless of
through the medium of a constitutional convention, as provided 1 its politics or its partisanship -or its future political representafor in section 2. At first blush the ·committee did .not think it j tion, either in this b.ody or in the body at the other end of the
fair, in case the people of New Mexico should adopt the -substi- · Capitol. [Applause.] And you gentlemen who refuse to vote
i'tute submitted to them, to tie that section up in the manner in .to admit 1'tew MexieQ inow 'by ap:proving the constitution, I do
w.hieh it wa.s tied up j.n this article, .but subsequent "Tefieetion ; :not .think shoiW the best of faith in the matter. [Applause.]
bas deve1oped the fact that that is the only method 'by which i Mr. FLOOD of Virginia. Mr. Chairman, the amendment
we can safeguard the special provisions as to ratification pro- • .offered by the .gentleman from IDinois _presents .the ,i ssue hevided in the articles on education and elective franchise. In tween the majority and the minority of the Committee on
•Other words, unless we insert section 5 of the :article on amend- Territories. It seems to me that it does not come with good
ments as it stands in the New Mexico constitution., if -0ur sub- grace from the gentleman from Illinois to criticize this side of
stit ute should be adopted, the first New Mexico Legislature , the House for offering some condition for the admission of
could ·submit an amendment to section 1 of article 10 eliminat- : New l\Iexico, when he only a few moments ago offered a resoluing or dropping the proviso which carries the safeguards on tion as a condition for the admission of Arizona which not
-edueation and electtrn franchise, .and that amendment <eonld be only said to the people of Arizona, "You must V"Ote on an
·adopted by a majority of the ~ple voting .thereon. It -is amendment to your constitution, but you must vote as we ·say
.:therefore necessary in order to safeguard the proviso aru1 , you shall vote."
those sections of th~ articles on education and elective franchise I Now, the proposition of tbe majority is to allow the people of
as now provided for in the constitution to continue ·t his section ! New Mexice to Tote upon an amendment io theh' constitution.
,5 and that is the purpose of the rune~ent ruid the end that It has 'been represented to that comnnttee, as I said a little
~ill be ·effected by it.
while ago, by every shade of po:1tical thought in that ~erriThe CHAIR.MAN. The ·question is on the amendment pro- to:r:y, except the stand-pat Republicans and the corporate mrerposed by the gentleman from Colorado.
1 ests there, that .this constitution ~as frame~ up i~n the interests
The question was taken, and the amendment w.as agreed to. -of the eorporat10ns . of New Me~co, ~d tb1s article. o~ amend1\Ir. :MANN. 1\fr. Chairman, I offer the following amendment, ment was iixed so 1t would 'be impossible for a ma~or1ty, ·even
which I send to the desk and .ask to have .read.
for three-fourths or four-fifths of the people of this proposed
The Clerk 1·ead as follows:
State, for years to come to amend it. They have asked that no
Amend the substitute, page 3, line G, by striking out all of sections condition be imposed upon the admission. of this new State,
1, 2, 3, 4, and 5 and inserting in lieu thereof the following:
except the people are permitted to ·rnte upon an amend!Dent to
" That the constitution formed by the constitutional convention of the article on 2.mendments. Regardless of how they :vote they
the '.rerritory of New Mexico. elected in accol'dance with the terms of
·
It d
t de,~ th
d th
fr t
t
the act of Congress entitled 'An act to enaWe the people of New Mexico come rn.
' oes no
=Y
em, an ' ey are ee O ve e as
to form a constitution and State government and be admitted into the they please, and not as the gentleman from Illinois would treat
Union on an equal footing with the original States, and so forth,' ap- Arizona-require her l}eople to Yote a .1)3rticular way. This
pro•ed June 20, A. D. 1910, which said constitutional convention met represents the views, Mr. ·Chairman, of the people of New
at Santa Fe, N. Mex., on the 3tl day of October, A. D. 1910, and
adjourned November 21, A. D. 1910, and wkich constitution was sub- Mexico, as -opposed to the eorporate interests of New Mexico,
sequently ratified and adapted by the duly qualified electors of the and I hope this committee will vote this amendment .down.
Territory of New Mexico, at an election held accol'"ding to lo.w on the [Applause on the Democratic side.]
21st day of January, A. Ii>. 1911, being repubUcan in form, a.nd not
repugnant to the Constitution of the United States and the principles
The CHAIRMAN. The question is on tbe amendment ·proof the Declaration of Independence, and complying with the terms of l)OSed by the gentleman from Illinois [Mr. MANN].
said enabling a ct, be, and the same is hereby, approved, subject to the
The
t'
tak
d th ro... •
need "'"'a.t the
terms and conditions of the joint resolution entitled 'Joint resolution
ques ion was · en, an
e "-'uai.r .annou
un
reaffirming the boundary line between Texas and the Territory of New noes seemed to have it.
Mexico,' approved on the 16th day of February, A. D. 1911."
' Mr. 1\1.ANN. Mr. .Chairma.n, I ask for .a .division.
l\Ir. MANN. 1\Ir. Chairman, the amendment which I have
The committee divided; .and there were-ayes .S7, noes 117.
offered is to approve the constitution of New Mexico adopted
li1r. MANN. l\Ir. Chairman, I ask for tel1ers.
by the constitutional convention of that "Territory. If that
Tellers were ordered; and ML .lliNN and Mr. FLOOD of Virumendment be agreed to and be enacted into law, the result is ginia took their place as tellers.
to at once make New Mexico a State without further proceed·The ·committee again divided; and the tellers Teported-ayes
ings on the part of Congress. The enabling act provided that 14, noes 141.
either of these Territories should be admitted if the constitution
·So the "amendment was rejected.
to be adopted should be approved by the President and by Con1\1r. SAUNDERS. l\Ir. Chairman, 1 would 1Ike to ask the
gress, or, for that matter, .i f it should be approved by the Presi- .chairman of the committee if, in line l'.T, on page li of the resodent and not disapproved by Congress at the next iiegular ses- lution, the committee does nat mean to say "not more than two
sion. The proposition effered by the majority in their substi- weeks " !-r1stead of "not less than two weeks"? Under the
tute resolution is to admit New Mexico when and after she has resolution as it now r.eads the last printing could be six months
voted upon an amendment to her constitution. In one breath prior to the election.
they say that we hafo no moral right •to .say what shall be in
Mr. FLOOD of Virginia. The last ·publica:tion must be not
the constitution of these Territories, and in the next breath they less than two weeks before the election.
Mr. SAUNDERS. Not less than two weeks prior to the elecrefuse to accept the constitution which has already been adopted
by 1 Tew Mexico. If the gentlemen on the other side of the aisle tion; yon wrrnt it "'kiot more than two weeks"?
in good faith believe that Congress ought not to scan the conl\.f r. F"LOOD of Virginia. Not less than twG> weeks.
stitution of a proposed State except that it be republican in
Mr. SAUNDERS. There will be no harm iif .you bring it
form, then there is nothing left for them to do but to approve within two weeks, 'but under your provision .here, if the last ·pubthe constitution as New Mexico has adopted it and let the Ter- licatiGn was six weeks prior to the ·election it would still be
ritory into the Union as a State. [A.P_plause ·on the Republican permissible under the net. You do not want it less than tw.o
side.] This same resolution was the resolution first introduced weeks prior to the election?
by the distinguished gentleman from Virginia [Mr. FLOoJ>], the
Mr. FLOOD of Virginia. No.
chairman of the Committee on the Territories. It is the same
Mr. filUJ\'DERS. You want it not more than two weeks
resolution which passed unanimously in the closing days .o f the l)rior to the election?
hst session of Congress.
Mr. FLOOD of Virginia.. I think the .gentleman from V.irMr. COX of Indiana. But the House was so busy it could -gi:niu is right ahout that, Mr. 'Chairman. Therefore I move to
not consider it.
·
strike out the word "less~' and insert the word " more.~'
Ur. MANN. The House was not so busy but it gave cons.idThe CHAIRMAN. The gentleman from Virginia [Mr. FLoon]
eration and debate to this pro.position, led on that side of the offers an amendment, whieh the Olerk \vill report.
House by the distinguished gentleman from 1\fissouri [Mr.
The Clerk r.ead as follows:
!LLOYD], and it received the approval of both Democrats and
Page 5, line 17, strike out the word "less" and insert the word
Republicans in this House. If we have no jurisdiction, as "''more."
claimed by my friends on the left si<le of the aisle here, except
The 'CHAIRMAN. The question is -0n agreeing to the amend.to say that the constitution ls republican in form, then let us ment.
say it, because we on this side of the aisle are prepared now
The question was ta.1rnn, and the amendment was agreed to.
.without further delay, to admit New Mexico .as a State into~
The CHAIRMAN. The question new xecurf! to the adoption
Union. I.Applause on the Republican side.]
of the substitute as amended.
I do not think it is necessary in order to determine -whether
The ·question was taken, .and the ·s ubstitute :as .amended was
we admit these two ~tates that you determine what their agreed to.
1

1

1

1
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Mr. FLOOD of Virginia. .Mr. Chairman, I rise to a parliamentary inquiry.
The CHAIRMAN. The gentleman will state it.
l\fr. FLOOD of Virginia. The title to the resolution has to
be changed, and would· it be proper to offer the amendment in
committee or in the House?
· The CHAIRMAN. The title would be changed after the engrossment and third reading of the resolution, in the opinion of
the Chair.
Mr. FLOOD of Virginia. It will be done after we get into
the House?
The CHAIRMAl~. Yes; under the rules.
.Mr. FLOOD of Virginia. Mr. Chairman, I move that the
committee do now rise and report the resolution to the House
with the several amendments, with the recommendation that
the amendments be agreed to and that the resolution as amended
do pass.
The motion was agreed to.
.
The committee accordingly rose; and the Speaker having
resumed the chair, Mr. GARRETT, Chairman of the Committee
of the Whole House on the state of the Union, reported that
that committee had had under consideration House joint resolution 14, approving the constitutions formed by the constitutional conventions of the Territories of New Mexico and Arizona, and bad directed him to report the same back to the
House with amendments· thereto, with the recommendation that
the amendments be agreed to, and that the resolution as
amended do pass.
·
The SPEAKER. The questi~n is on agreeing to the amendments.
The question was taken, and the amendments were agree<I to.
The SPEAKER. The question now is, Shall the joint resolution as amended be engrossed and read the third time?
The joint resolution was ordered to be engrossed and read
the third time, and was read the third time.
Mr. MANN. Mr. Speaker, I offer a motion to recommit.
The SPEAKER. The gentleman from Illinois offers a motion to recommit, which the Clerk will report.
The Clerk read as follows:
Mr. MANN moved to recommit the resolution (H. J. Res. 14) to the
Committee on the Territories, with instructions to report said resolution . forthwlth back to the House, with the following amendmen~,
to wit:
•
Strike out all of said resolution after the word " that" in the first
line of the resolution after the resolving clause, and insert in lieu
thereof the following :
" The constitution formed by the constitutional convention of the
Territory of New Mexico, elected in accordance with the terms of the
a ct of Congress entitled 'An act to enable the people of New Mexico to
form a constitution and State government and be admitted into the
Union on an equal footing with the original States, and so forth,' approved June 2.9.> A. D. 1910, which said constitutional convention met
at Santa Fe, .N . Mex., on the 3d day of October, A. D. 1910, and adjourned November 21, A. D. 1910, and which constitution was subsequently ratified and adopted by the duly qualified electors of the Territory of New Mexico, at an election held according to law on the 21st
day of January, A. D. 1911, being republican in form, and not repugnant to the Constitution of the United States and the principles of the
Declaration of Independence, and complying with the terms of said
enabling act, be, and the same is hereby, approved, subject to the terms
and conditions of the joint resolution entitled ' Joint resolution rea11.irming the boundary line between Texas and the Territory of New Mexico,'
approved on the 16th day of February, A. D. 1911.
"SEC. 2. That the Territory of Arizona be admitted into thls Union
as a State with the constitution which was formed by the constitutional
convention of the Territory of Arizona, elected in accordance with the
terms of the enabling act, approved June 20, A. D. 1910, which constitution was subsequently ratified and adopted by the duly qualified voters
of the Territory of Arizona at an election held according to law on the
9th day of February, .A. D. 1911, upon the fundamental condition, however, that article 8 of the said constitution of Arizona, in so far as it
relates to the ' recall of public officers,' shall be held and construed not
to apply to judicial officers, and that the people of Arizona shall give
their assent to such construction of article 8 of the said constitution.
"That :within 30 days after the passage of this resolution and its
approval by the President, the President shall certify the fact to the
governor of Arizona, who shall, within 30 days after the receipt of such
certificate from the President, issue his proclamation for an election by
the qualifiert voters of Arizona, to be held not earlier than 60 nor
later than 90 days thereafter, at which election the qualified voters of
Arizona shall >ote upon the proposition that 'article 8 of the constitution, in so far as it relates to " recall of public officers," shall be held
and construed not to apply to judicial officers,' and shall also vote for
State and county officers, members of the State legi.slature, and Representnti'"es in Congress, and all other officers provided for in said constitution of Arizona ; said election to be held and the returns thereof
made, canvassed, and certified as provided in section 23 of the enabling
act approved Jnne 20, 1910.
" If a majority of the qualified voters of Arizona voting at such
election ratify and adopt the herein proposed construction of article 8
of the constitution, the same shall be and become a part of the said
constitution, and said article 8 of said constitution, in so far. as it
relates to the ' recall of public officers,' shall have like effect ns if judicial officers were expressly excepted therefrom.
"If the proposed construction of said article 8 of the constitution Is
duly ratified and adopted by the qualified voters of Arizona, the election
of officers at the same election shall be and become valid and effective.

" When snid election as to the proposed construction of the said constl tu tion and of State and county officers, members of the legislature .
and Representatives in Congress, and other officers provided for in said
constitution has been held, the result thereof shall at once be certified
by the governor of the 'l'erritory of Arizona to the President of the
United States, and lf the proposed construction of article 8 of the said
constitution of Arizona has been ratified and adopted by a majority of
the qualified voters of Arizona voting at imeh election, the !'resident
of the United States shall immediately make proclamation thereof and
of the result of the election of officers, and upon the i suance of said
proclamation by the President of the United States, Arizona shall. without other proceeding, be deemed admitted by Congress into the Union by
virtue of this joint resolution, upon the terms and conditions of the
said enabling act approved June 20 1910, except as modified herein, and
on an equal footing with the other States."
Mr. :MANN. Mr. Speaker, I do not know whether anyone

desires to have that read through. It is a combination of the
two amendments which I offered in the Committee of the Whole.
I would suggest, Mr. Speaker, that the full reading be dispensed with.
·
The SPEAKER. The gentleman from Illinois asks that the
full reading of the amendment be dispensed with. Is there
objection? [After a pal,Jse.] The Chair hears none, and it is
so ordered.
Mr. ANDERSON of Minnesota. .Mr. Speaker, I object.
The SPEAKER. Too late. [Laughter.] The question is on
the motion to recommit the bill.
The question was ta.ken, and the Speaker announced that the
noes seemed to have it.
Mr. MANN. Mr. $peaker, I demand the yeas and nays.
The yeas and nays were ordered.
The question was taken ; and there were-yeas 58, nays 215,
answered " present" 10, not voting 99, as follows:
YEAS-58.
Foss
Know land
Gardner, Mass.
Langham
Gardner, N. J.
Langley
Good
Lawrence
Greene
Longworth
Griest
Loud
Harris
Mc Cal 1
Hartman
McGuire, Okla.
Heald
McKinney
Hinds
Mc~forran
Howell
Madison
Howland
Mann
Humphrey, Wash. :\'fondell
Kahn
;';e
Kennedy
Olmsted
1
NAYS-215.
Dupre
Kono;>
Adair
Edwards
La!fe•·ty
Aiken. S. C.
Ellerbe
La Follette
Akin, N. Y.
Esch
Lamb
Alex:uider
Evans
La tta
.Allen
Lee, Ga.
Anderson, Minn. Ji'aison
Farr
Lee, Pa.
Anderson, Ohio
Ferris
Legare
Ashbrook
Fields
Lenroot
Ayers
F itzgerald
Lever
Rartlett
Lewis
Flood, Va.
Bathrick
Floyd, Ark.
Linduergh
Beal l, Tex.
Fowler
Linth icum
Berger
Francis
Littlepa ge
Blackmon Garner
LittlPton
Borland
Garrett
Lloyd
Bowman
George
Lcb:>c·k
Brantley
Mcr·rv
Vodwin, N. C.
Broussard
· Goodwin, Ark.
McDermott
Brnwn
Gould
UcG'llicuddy
Buchanan
Graham
McLaughlin
Bulklev
Ma con
Gray
Burke,. Wis.
Greg-g,
Pa.
Maguire,
Nebr.
Burleson
Gre:?g. Tex.
Martin, Colo.
Byrnes, S. C.
~fa vs
Gudger
Byrns, Tenn.
Hamill
Mii'l er
Callaway
Hamilton, W. Va. 1t (l(JTI , Tenn.
Campbell
Ham lin
:\Jor ~an
Candler
Hammond
Mos , Ind.
Can trill
Hard
y
Mott
Carlin
Hari·ison, Miss.
Murdock
Clark, Fla.
Hay
Murray
Claypool
Heflin
Needh am
Clayton
Helgesen
Norris
Cline
Helm
Olrtfield
Collier
O'Shannessy
H emy, TeL
Connell
P
adgett
Hensley
Conry
Holland
P age
Cooper
Houston
Patten, N. Y.
Covington
Howard
P Ppper
Cox, Ind.
Hubbard
Peters
Curley
Hughes,
Ga.
Post
Dalzell
Hughes, N. J.
Pou
Daugherty
Hul1
Pray
Davis, Minn.
Jackson
Pujo
Dent
Jacoway
Rainey
Denver
Johnson, Ky.
Raker
Dickinson
Jones
Randell, Tex.
Dickson, Miss.
Kendall
Ran sdell, La.
Dies
Kindred
Ra uch
Difenderfer
Kinkaid, Nebr.
Redfield
Dixon, Ind.
Rees
Kinkead, N. J.
Donohoe
Kipp
Reilly
Doremus
Konig
Richardson
Doughton
I

Anstin
Bingham
Barke. Pa.
Burke, S. Dak.
Butler
Calde1·
Cannon
Catlin
Copley
Crumpacker
Danforth
Dodds
Dwight
Dyer
Focht

Patton, Pa.
Payne
Plumley
Prouty
Robeets, Mass.
Speer
.
Stee!le1·son
Taylor, Ohio
Towner
Weeks
Willis
· Wilson, Ill.
Young, Mich.

Roberts, Nev.
Roddenbery
Rothermel
Rouse
Rubey
Rucker, Colo.
Rus ell
Ra bath
Saunders
8cully
Selle;
Shackleford
ShHO

.

Hheppard
Sherley
Sherwood
i;; ic:is

Sis·on
, Ir

.n

Smith, J. M. C.
Smit h, N. Y.
Rmith, Tex.
Stack .
• tan'ey
~edm an

Stephen , Cal.
St enbens, Miss.
i:itephens, Tex.
Stone
Sulloway
Sulzer
Sweet
Talbott, Md.
Talcott, N. Y.
Thayer
Tr om::i.s
'l'nwn end
Tribl;le
Turnbull
T uttie
nderwood
Volstead
Warburton

Watkins

Wehb
Wedemeyer
Wickliffe
Wilson, N. Y.
Wilson, Pa.
Witherspoon
Woods, Iowa
Young, Kans.
Young, Tex.

191r.·
Boehne
Booher
Davis, W. Va.
Ames
' Andrus
Ansberry
Anthony
. :na.rchfeld
Barnhart
Bartboldt
Bates
Dell, Ga.
Bradley
Burnett
Carter
Cary
Cox, Ohio
Crago
Cravens
Cullop
Currier
Davenpor·t
Davidson
De Forest
Draper
Driscoll, D. A.
· Driscoll, M. E.
Fairchild
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ANSWERED "PRESENT "-10.
·Fornes
Hamilton, Mich.
Hobson
French
Powers
Goeke
NOT VOTING-99.
Finley
Kitchin
Ford~ey
Kopp
Foste·r, Ill.
Korbly
Lafean
F oster, Vt.
Fuller
Levy
Gallagher
Lindsay
Gillett
Loudenslager
Glass
McCreary
Goldfogle
McHenry
Gordon
McKinley
Guernsey
Madden
Hanna
Maher
Hardwick
Mal by
Harrison, N. Y.
Martin, S. Dak.
Haugen
Matthews
Hawley
Mitchell
Rayes
Moon, Pa.
Henry, Conn.
Moore, Pa.
Higgins
.Moore, Tex.
Hill
Morrison
Hughes, W. Va.
Morse, Wis.
Humphreys, Miss. Nelson
James .
Palmer
Johnson, S. C.
Parran
Kent
Pickett

Stevens, Minn.

Porter
Prince
Riordan
Robinson
Rodenberg
Rucker, Mo.
Simmons
Slayden
Slemp
Small
Smith, Saml. W.
Sparkman
Sterling
Switzer
Taylor, Ala.
Taylor, Colo.
Thistlewood
Tilson
Underhill
Utter
Vreeland
Whitacre
Wilder
Wood, N. J.
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Mr. SMALL (against recommitment) with .Mr. McKINLEY (in
favor).
Mr. CARTER (against recommitment) with Mr. MoTT (in
favor).
l\1r. PAI,MEB (against recommitment) with l\Ir. DE FOREST
(in favor).
Mr. GOEKE. Mr. Speaker, I voted " no." I ask permission
to withdraw my vote and to vote "present," as I am paired
with the gentleman from Missouri [Mr. BARTHOLDT], who did
not vote.
l\lr. FOR:ri...TES. Mr. Speaker, _I voted" no." I am paired with
the gentleman from New York [Mr. BRADLEY], and so I vote
"present."
l\Ir. FRENCH. Mr. Speaker, I voted "no," but I notice that
the gentleman from Georgia [Mr. BELL] did not vote at all. I
have a general pair with him, and therefore I withdraw my vote
and vote "present."
l\fr. HAMILTON of Michigan. Mr. Speaker, I voted "aye"
on this roll call, but I am paired with the gentleman from Kentuch"Y [Mr. JAMES], and I desire to withdraw my vote .and to
answer "present."
The result of the vote was announced as above recorded.
The SPEAKER. The question is, Shall Bouse joint resolution
14 pass?
The question being taken, the joint resolution was passed.
Mr. FLOOD of Virginia. Mr. Speaker, I move to amend the
title. I send' the amendment to the Clerk's desk.
The SPEAKER. The gentleman from Virginia offers an
amendment to the title, which the Clerk will report
The Clerk read as follows :

So the motion to recommit was rejected.
The Clerk announced the following pairs :
For the session :
l\Ir. FORNES with l\lr. BRADLEY.
Mr. RIORDAN with Mr: ANDRUS.
Mr . . FINLEY with l\fr~ CUBBIER.
Mr. ADAMSON with l\fr. STEVENS of l\linnesota.
Amend the title so that it will read "Joint resolution to admit the
Until further notice:
Territories of New Uexico and Arizona as States into the Union upon
Mr. DANIEL A. DRISCOLL with l\fr. DAVISON.
an equal footing with the original States."
Mr. GLASS with l\ir. I~EAN.
The amendment · to the title was agreed to.
Mr. H u.MPHREYS of Mississippi with Mr~ HIGGINS.
On motion of l\lr. FLoon of Virginia, a motion to reconsider
Mr. JOHNSON of South Carolina with Mr. HAUGEN.
the vote by which the bill was passed was laid on the table.
l\fr. KORBLEY with Mr. MARTIN of South Dakota.
SENATE BILLS AND JOINT BESOLUTIONS REFERRED.
Mr. UNDERHILL with Mr. MooN of Pennsylvania.
Under clause 2 of Rule XXIV, Senate bills of the following
Mr. WHITACRE with l\Ir. STERLING.
titles were taken from the Spenker's table and referred to their
Mr. GoRDoN with 1\Ir. WILDER.
appropriate committees, as indicated below:
Mr. RUCKER of Missouri with l\fr. PA.BRAN.
S. J. Res. 18. Joint resolution authorizing free or reduced
Mr. ANSBERRY with Mr. PORTER.
transportation to members of the Grand Army of the Republic
Mr. MAHER with Mr. SAMUEL W. SMITH.
and others whenever attending regular annua l encampments,
· Mr. Cox of Ohio with ~fr. ·w ooo of New Jersey.
reunions, or conventions, and for otber purposes; to the ComMr. l\loRRISON with l\fr. GILLETT.
mittee on Interstate and Foreign Commerce.
Mr. GALLAGHER with l\Ir. FULLER.
S. 1095. An act to authorize the suneyor of the District of
Mr. LEVY with Mr. MICHAEL E. DRISCOLL.
Columbia to adopt the system of designating land in the Disl\fr. DAVIS of West Virginia with l\lr. McCREARY.
trict of Columbia in force in the office of the assessor of said
Mr. JAMES with ~fr. HAMILTON of Michigan.
District; to the Committee on the District of Columbia.
1\fr. HoBINSON with Mr. FoRDNEY.
S.1082. An act to receive arrearages of taxes due to the Dis1\lr. EsTOPINAL with Mr. HENRY of Connecticut.
trict of Columbia to July l, 1908, at 6 per cent interest per
l\lr. 1\lcHENRY with l\lr. HANNA.
annum in lieu of penalties and costs; to the Committee on the
1\Ir. GOLDFOGLE with l\Ir. SLEMP.
District of Columbia.
Mr. BooHER with Mr. SULLOWAY.
S.19. An act authorizing the Secretary of War to convey the
Mr. FOSTER of Illinois with Mr. KOPP.
outstanding title of the United States to lots 3 and 4, square 103,
Mr. HOBSON with 1\lr. FAIRCHILD. (Transferrable.)
in the city of Washington, D. C.; to the Committee on the DisMr. l\IooRE of Texas with Mr. HAYES. (Transferrable.)
trict of Columbia.
Mr. CRAVEN with Mr. LounENSLAGER.
S. 29. An act to amend paragraph 43 of an act making approMr. ELLERBE with Mr. DRAJ>ER.
priations to provide for the expenses of the government of the
Mr. SLAYDEN with 1\Ir. TILSON.
District of Columbia for the fiscal year ending June 30, 1903,
l\Ir. BARNHART with :Mr. SIMMONS.
and for other purposes; to the Committee on Appropriations.
Mr. TAYLOR of Alabama with l\Ir. .CARY.
S. 1037. An act to amend an act entitled "An act to provide
l\Ir. SPARKMAN with Mr. BARCHFELD.
for the better registration of births in the District of Columbia,
For two weeks :
and for other purposes," approved March 1, 1907; to the ComMr. CULLOP with 1\Ir. PICKETT.
mittee on the Dish'ict of Columbia.
Mr. BELL of Georgia with Mr. FRENCH.
S. 30. An act to provide for the extension of Kenyon Street
From 1\fay 13 for two weeks:
from Seventeenth Street to l\Iount Pleasant Street, . and for the
Mr. DAVENPORT with Mr. RODENBERG.
extension of Seventeenth Str·eet from Kenyon Street to Irving
From Monday, May 15, for two weeks:
Street, in the District of Columbia, antl for other purposes; to
Mr. BURNETT with l\Ir. THJSTLEWOOD.
the Committee on the District of Columbia.
From 1\Iay 20 for two weeks:
S. 1094. An act for the widening of Sixteenth Street NW. at
1\Ir. HABDWICK with Mr. UTTER.
Piney Branch, and for other purposes; to the Committee on
From May 9 to 24, inclusive:
Mr. GOEKE with Mr. BARTHOLDT.
the District of Columbia.
From May 16 until fay 26:
S. 206 . .An act to confirm the name of Commodore Barney
Mr. LINDSAY with Mr. SWITZER.
Circle for the circle located at the eastern end of Pennsylvania
Avenue SE., in the Dlstrict of Columbia; to the Committee on
From Uay 23 until 1\Iny 24 noon :
Mr. WHITE with l\Ir. CB.A.Go.
the District of Columbia.
S. 21. An act for tbe relief of Ida A .. Chew, owner of lot 112,
F or the vote :
Mr. NELSON (against recommitment) with l\Ir. l\!ADDEN (in fqua re 721, Washington; D. C., with regard . to assessment and
payment of damages on account of changes of grade due to
favor).
Mr. KENT (against recomrnitment) with l\fr. HILL of Connec- construction of the Union Station, District of Columbia ; to the
ticut (in favor).
·
Committee on the District of Columbia.
S. 32. An act to amend an act entitleC. "An act to provide
Mr. KITCHIN (against recommitment) with Mr. PRINCE.
Mr. l\IALBY (in favor of recommitment) with Mr. ANTHONY for the extension of Newton Place NW. from New Hampshire

(against).

Avenue to Georgia Avenue, and to connect Newton Place .in

t
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Gass's subdivision with Newton Place in Whitney Close subdivision," approved February 21, 1910; to the Committee on the
J)istrict of Coluinbia.
S. 1090. An act providing for guides in the District of Columbia, and defining their duties; to the CoIIlIIlittee on the District
of Columbia.
S. 267. An act providing for .assisting indigent persons other
than natives in the District of Alaska ; to the Comlllittee on the
Territories.
S.12. An act to give effect to the provisions of a treaty between the United States and Great Britain, concerning the
fisheries 1n waters contiguous to the United States and the
Dominion of Canada, signed at Washington on April 1, 1908, and
ratified by th_e United States Senate April 13, 1908; to the
-Oominittee on Foreign Affairs.
S.1627. An act to authorize the construction, maintenance
and operation of a bridge across and o~er the Arkansas River:
and for other purposes; to the Coinllllttee on Interstate and
Foreign Commerce.
S. 2003. An act authorizing the Secretary of the Navy to make
partial payments for work already done under public contracts·
to the CoIIlIIlittee on Naval Affairs.
'
S. 940. An act granting to the city of Los Angeles certain
rights of way in, over, and through certain lands and national
forests in the State of California ; to the Coinmittee on Public
Lands.
S. 2434. An act providing for an increase of salary of the
United States marshal for the district of Connecticut; to the
Comlllittee on the Judiciary.
LEAVES OF ABSENCE.
By unanimous consent leaves of absence were granted to the
following Members:
To l\Ir. PLUMLEY, indefinitely, because of important business.
To Mr. A.DAMSON, for one week, on account of official business.
To l\fr. HANN.A, until further notice, on account of illness.
To Mr. TAYLOR of Alabama, indefinitely, on account of important business.
To Mr. McLAUGHLIN, for 10 days, on account of important
business.
RESIGNATION FROM COMMITTEE,
The SPEAKER laid before the House the following communication:
.
WASHINGTO:S-, D. C., May f3, 1911.
Hon. CHAMP CLABK, Speaker House of Representati-z:es.
Srn: I hereby tender my resignation as u member of the Committee
on Expenditures in the War Department, to take effect at the pleasure of
the Speaker.

CHARLES F. IlOOIIEll.

Mr. :MANN. Mr. Speaker, what has become of the request
for the leaves of absence?
The SPEAKER. They have been granted.
Mr. MANN. Does that include the resjgnation from the ComInittee on Expenditures in the War Department, and does that
take effect now?
The SPEAKER. It takes effect now.
ADJOURNMENT OVEB.
Mr. UNDERWOOD. Mr. Speaker, I move that when the
House adjourns to-day it adjourn to meet on Friday next.
The SPEAKER. The gentleman from Alabaina moves that
when the House adjourns to-day it adjourn to meet at 12 o'clock
on Friday next.
The motion was considered n.nd agreed to.
THE LATE REPRESENTATIVE ALLEN OF MAINE.

HINDS. l\Ir. Speaker, I ask unanimous consent that the
following order be made.
The Clerk read as follows :
l\Ir.

Ordered, That there be a session of the House on Sunday, June 11,
at 12 m., and that the said session be devoted to eulogies on the life,
character, and public services of AMos L. ALLE., late a Representative
from the State of Maine.

The SPElAKEil. Is there objection to the request of the gentleman from Maine? [After a pause.] The Chair hears none,
and it is so ordered.
LEAVE TO EXTEND REMARKS.

Mr. STEPHENS of California. Mr. Speaker, I ask unanimous consent for leave to extend my remarks in the RECORD.
The SPEAKER. The gentleman from California asks unanimous consent to extend his remarks in the RECORD. Is there
objection?
There was no objection.
Mr. FLOOD of Virginia. Mr. Speaker, I ask unanimous consent that all who spoke on the statehood bill be ~owed to
extend remarks in the RECORD.
The SPEAKER. For how long?

~

.
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Ur. FLOOD of Virginia. For frrn days.
The SPEAKER. The gentleman from Virginia asks .unanimous consent J;hat all those who made remarks on the statehood
bill have five days to extend reinarks in the RECORD.
l\Ir. MANN. M.r. Speaker, reserving the right to object, I
would like to ask the gentleman from Virginia if he thinks
anyone who spoke on the subject except myself did not get
leave to extend remarks in the RECORD?
.Mr. FLOOD of Virginia. One or two gentlemen have asked me
to make the request, and I did not suppose they had got leave.
· Mr. MANN. There were 15 or 20 who did, but I shall make
no opposition unless I find that the privilege is abused in a
w~y to which I expect later to call to the attention of the
House by inserting in thelr remarks "Loud and tumultuous
applause," "Prolonged applause," "Loud laughter and applause," all of which never took place. That I shall call to
the attention of the House later.
The SPEAKER. Is there objection to the request of the gentleman from Virginia.?
There was no objection.
ADJOURNMENT.
l\fr. UNDERWOOD. Mr. Speaker, I move that the House do
now adjourn.
The motion was agreed to; accordingly (at 6 o'clock p. m.)
the House, under its previous order, adjourned until Friday,
May 26, 1911, at 12 o'clock noon.
EXECUTIVE COMMUNICATIONS, ETC.
Under clause 2 of Rule XXIV, a letter from the Secretary of
the Treasury, transmitting photograph and sketches prepared
for a building for the Geological Survey, etc. (H. Doc. No. 02),
was taken from the Speaker's table, referred to the ComIIlittee
on Public Buildings and Grounds, and ordered to be printed.
PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.
Under clause 3 of Rule XXII, bills, resolutions, and memorials were introduced and severally referred as follows:
By .Mr. .MACON : A bill (H. R. 10504) authorizing the Secretary of War to furnish three condemned bronze or brass cannon
or fieldpieces and cannon balls to the city of l\Iarianna, State
of Arkansas; to the Comlllittee on l\Iilitary Affairs.
By Mr. HART.MAN: A bill (H. R. 10505) providing for the
purchase of n. site and the erection thereon of a public building
at Hollidaysburg, in the State of Pennsylvania; to the Committee on Public Buildings and Grounds.
By l\fr. AYRES : A bill (H. R. 10506) to amend an act of
Congress approved June 9, 1910, entitled "An act j:o amend
laws for preventing collisions of vessels and to regulate equipment of certain motor boats on the navigable waters of the
United States"; to the Committee on the .Merchant Marine and
Fisheries.
By Mr. J. M. C. Sl\IITH: A bill (H. R. 10507) to provide for
the purchase of a site for a public building at Marshall, Mich. ;
to the Committee on Public Buildings and Grounds.
By Mr. SMITH of Texas: A bill (H. R. 10508) to protect
trade and commerce against unlawful re traints and monopolies; to the CornmUtee on Interstate and Foreign Commerce.
By Mr. HE...~SLEY: A bill (H. R. 10509) to extend the pro'\"ision of the pension acts of June 27, 1890, and of February 6,
1907, to all State militia and other organizations that were organized for the defense of the Union and cooperated with the
military or naval forces of the United States in suppres~ing
the War of the Rebellion; to the Committee on Invalid Pensions.
By Mr. FAISON: A bill (H. R. 10510) to provide for the defense of Beaufort Harbor, N. C., and the inland waters of the
State tributary thereto; to the Committee on Appropriations.
Also, a bill (H. R. 10511) appropriating the sum of $20,000
for repnirs and improvement of the roadway to the national
cemetery at Newbern, N. C. ; to the Committee on Military
Affairs.
Also, a bill (H. R. 10512) to increase the salaries of lighthouse keepers; to the Committee on Interstate and Foreign
Commerce.
Also, a bill (H. R. 10513) providing for beacon lights in Bogue
Sound, Carteret County, N. C.; to the Committee on Interstate
and Foreign Commerce.
Also, a bill (H. R. 10514) for the survey of Northeast Cape
Fear River, N. 0 . ; to the Committee on Rivers and Harbors.
Also, a bill (H. R. 1051'5 ) for the survey of Shelter River,
N. C., with a view to the improvement· of its navigation; to
the Committee on Rivers and Harbors.
Also, a bill (H. R. 10516) for the improvement of navigation of Carrot Island Slough, Carteret County, N. C. ; to the
Committee on Rivers and Harbors.
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Also, a bill (H. R. 10517) to appropriate the sum of $10,000
for equipping and maintaining a weather bureau observatory
at Warsaw, N. C.; to the Committee on Agriculture.
By Mr. BORLAND: A bill (H. R. 10518) for the enlargement
of the Federal building at Kansas City, l\lo.; to the Committee
on Public Buildings and Grounds.
By l\Ir. CANDLER: A bill (H. R. 10519) to amend the act
entitled "An act making appropriations for the Department of
Agriculture for the fiscal year ending June 30, 1908," approved
March 4, 1907; and to amend the act entitled "An act making
appropriations for the Department of Agriculture for the fiscal
year ending June 30, 1907," approved June 30, 1906; to the Committee on Agriculture.
·
By :Mr. li'RENCH: A bill (H. R. 10520) authorizing Indians
in the Kootenai Valley, Idaho, to enter into drainage contracts;
to the Committ~e on Indian Affairs.
By Mr. EDWARDS: A bill (H. R. 10521) to establish a fishhatching and fish-cultural station for tlle hatching and propagation of shad in Georgia; to the Committee on the Merchant
Marine and Fisheries.
By Mr. LANGLEY: A bill (H. R. 10522) to amend section 1
of an act entitled "An act granting pensions to certain enlisted
men, soldiers and officers, who served in the Civil War and the
War with Mexico"; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10523) granting pensions to volunteer
Army nurses of . the Civil War; to the Committee on Invalid
Pensions.
By l\lr. KONOP: A bill (H. R. 10524) for the payment of
certain logging claims on the Menominee (Wis.} Indian Reservation; to the Committee on Indian Affairs.
By Mr. LAFFERTY : Joint resolution (H. J. Res. 108) authorizing the Secretary of War to loan certain tents for the u e
9f the Astoria Centennial, to be held at Astoria, Oreg., August
10 to September 9, 1911; to the Committee on Military Affairs.
By Mr. Si\HTH of New York: Joint resolution (H. J. Res.
109) extending the opera ti on of the act for the control and
regulation of the waters of Niagara River for the preservation
of Niagara Falls, and for other purposes; to the Committee on
l!'oreign Affairs.
By l\Ir. FULLER: Memorial of the Legislature of the State
of IJlinois for an amendment to the Constitution giving to Congress the power to prevent and suppress monopolies; to the
Committee on the Judiciary.
By l\fr. FOSS : Memorial of the Legislature of the State of
Illinois for an amendment to the Constitution giving to Congress the power to prevent and suppress monopolies; to the
Committee on the Judiciary.
PRIVATE BILLS AND RESOLUTIONS.
Under clause 1 of RuJe XXII, private bills and resolutions
were introduced and severally referred as follows:
By Mr. ASHBROOK: A bill (H. R. 10525) granting an increase of pension to Edward Steinbaugh; to the Committee on
Invalid Pensions.
·
By Mr. BOOHER: A bill (H. R. 10526) granting an increase
pf pension to Congreve J. Jacks; to the Committee on Invalid
Pensions.
Also, a bill (H. R. 10527) granting an increase of pension to
Elias Smith; to . the Committee on Invalid Pensions.
By Mr. BROWN: A bill (H. R. 10528) granting an increase
of pension to George A. Porterfield; to the Committee on Invalid Pensions.
· By l\Ir. COX of Ohio: A bill (H. R. 10529) granting a pension
to Paul Kroll; to the Committee on Pensions.
·Also, a bill ( H. R. 10530} granting a pension to William V. S.
Walter; to the- Committee on Invalid Pensions.
Also, a bill ( H. R. 10531) granting a pension to Thomas E.
Haggerty; to the Committee on Pensions.
Also, a bill (H. R. 10532) granting a pension to Ida M. Hammon; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10533) granting a pension to Daniel Jones;
to the Committee on Pensions.
Also, a bill ( H. R. 10534} granting a pension to A. H. Barnes ;
to the Committee on Pensions.
Also, a bill (H. R. 10535) gra,nting a pension to Theodore J.
Kountz ; to the Committee on Pensions.
Also, a bill (H. R. 10536) granting a pension to Alice B.
Taylor ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10537) granting a pension to George Paul;
to the Committee on Pensions.
Also, a bill (H. R. 10538) granting a pension to Joel Logan.bill; to the Committee on Pensions.
Also, a bill (H. R. 10539) granting an increase of pension to
Robert Fitzimmons; to the Committee on Invalid Pensions.
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Also, a bill (H. R. 10540) granting an increase of penfilon to
John 0. Harmon; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10541) granting an increase of pension to
Daniel Kennedy; to the Committee on Invalid Pensions. .
Also, a bill (H. R. 10542) granting an increase of pension to
George Botner; to the Committee on Pensions.
Also, a bill (H. R. 10543) granting an increase of pension to
George T. Robison; to the Committee on Pensions.
Also, a bill (H. R. 10544) granting an increase of pension to
Daniel Williams; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10545) granting an increase of pension to
Salem Williams; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10546) granting an increase of pension to
David Burks; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10547) granting an increase of pension to
Eugene Hewel; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10548) granting an increase of pension to
William Brice; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10549) granting an increase of pension to
Jacob R. Stover; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10550) granting an increase of pension to
Francis 1\1. l\fast; to the Committee on InYalid Pensions.
Also, a bill (H. R. 10551) granting an increase of pension to
William K. Logan; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10552) granting an increase of pension to
George W. C. Jenifer; to the Committee on Inrnlid Pensions.
Also, a bill (H. R. 10553) granting an increase of pension to
Henry M. Parks; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10554) granting an increase of pension to
George Lutz; to the Committee on Invalid Pensions. ·
Also, a bill (H. R. 10~55) gra,nting an increase of pension to
John S. Pence; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10556) granting an increase of l1ension to
Francis X. Kapps; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10557) granting an increase of pension to
Clay Deckert; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10558) granting an increase of pension to
Edward H. Schutt; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10559) granting an increase of pension to
Jonathan H. Beard; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10500) granting an increase of pension to
John G. Price ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10561) granting an increase of pension to
Richard Burns; to the Committee on Invalid Pensions.
Also. a bill (H. R. 10562) granting an increase of pension to
Peter Larson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10563) granting an increase of pension to
Dennis Tracy; to the Committee on InYalid Pensions.
Also, a bill (H. R. 10564) granting an increase of pension to
Joseph Hime; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10565) granting an increase of pension to
William Trew; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10566) gr:rnting an increase of pension to
Isaiah Anderson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10567) granting an increase of pension to
John Carr, alias John McCarthy; to the Committee on Invalid
Pensions.
Also, a bill (H. R. 10568) granting an increase of pension to
Joseph Frederick Nurrembrock; to the Committee on Invalid
Pensions.
Also, a bill (H. R. 10569) granting an increase of pension to
Ira Marsh; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10570) granting an increase of pension to
Is~ ac Newton Spaid; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10571) granting an increase of pension to
Da Yid H. Richardson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10572) grJlnting an increase of pension to
D. T. Elliott; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10573) granting an increase of pension to
George L. Mull; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10574) granting an increase of pension to
Lawrence Dempsey; to the Committee on Pensions.
Also, a bill (H. R. 10575) granting an increase of pension to
William H. Snoderly; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10576) granting an increase of pension to
William Longstreth; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10577) granting an increase of pension to
Levi J. Sliver; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10578) granting an increase of pension to
John Faber; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10579) granting an increase of pension to
Gilbert H. Kneeland; to the Committee on Invalid Pensions._
Also, a bill (H. R. 10580) granting an increase of pension to
William D. Tod; to the Committee on Invalid Pensions.
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Also, a bill (H. R. 10581) granting an increase of pension to
.George W. Phipps; to the Oommittee on Invalid Pensions.
Also, a bill (H. R. 10582) granting an increase of pension to
Joseph Rodefer; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10583) granting an incr.ease of pension to
John C. Johnson; to the Oommittee on Invalid Pensions.
Also, a bill (H. R. 10584) granting an increase of pension to
Charles Johnson; to the Committee on Invalid Pensions.
. Also, a bill (IL R. 10585) granting an increase of pension to
Frank Emonnin; to the Committee on Invalid Pensions.
Also, a bill (H. R. 105S6) granting an increase of pension to
Eli H. Longley; to the Committee on Invalid Pensions.
Also, a bill (H. R. 103S7) granting an increase of pension to
John Stewart; to the.Committee on Im·alid Pensions.
A.lso, a bill (H. R. 10588) grunting an·increase of pension to
James A. Turner, alias Anthony Riddle; to the C-0mmittee on
lnrnlid Pensions.
.Also a bill (H. R. 10589) granting nn increase of pension to
Fra..nkiin L. Rominger; to the Oommittee on Invalid Pensions.
Also a bill (H. R. 10590) granting an increase of pension to
James' A. Carrell; to the Committee on Pensions.
Also, a bill (H. R. 10591) granting an increase ·of pension to
Marion P. Phillips; to the Committee on Invalid Pensions.
Also a bill (H. R. 10592) granting an increase of pension to
Thornton J. Warner; to the Oommittee on Invalid Pensions.
Also, a bill (H. R. 10593) granting an in~rease of 'Pension to
James Kemp· to the Oommittee on .Pensions.
By Mr. CRAVENS: A bill (H. R. 1~594) for the reli~f of the
heirs of w. W. Fleming; to the CoIIlllllttee on War Claims.
By Mr. DODDS: A bill (H. R. 10595) granting .an increase
of pension to William H. Salisbury; to the Committee on Invalid Pensions.
By Mr. FAISON: A bill (H. R. 10596) for the relief of the
·trustees of Salem Church, Wayne County, N . .0.; to the Committee on War Claims.
Also a bill (H. R. 10597) to carry out the findings of the
Court ~f Claims in the case of the First Baptist Church, New·
bern, N. C.; to the Committee on War Claims.
Also a bill {H. R. 10598) to carry into effect the findings of
the Oo~rt -0f Claims in the matter Qf the claim of the estate of
George W. Perry, deceased; to the Committee on War Claims.
Also, a bill (H. R. 10599) to carry into effect the findings of
the Court of Claims in the matter of the claim of the Methodist
Episcopal Church South, of Morehead City, N. C.; to the Committee on War Claims.
Also a bill (H. R. 10600) to carry into -effect the findings of
the Co~t of Claims in the matter of the claim of the estate of
Raiford Brewington, deceased; to the Committee on War
Claims.
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By Mr. RUBEY: A bill (H. R. 10616) granting an increase of
pension to Alexander· Murphy; to the Committee on Invalid
Pensions.
By l\fr. RUSSELL: A bill (H. R. 10617) granting an increase
of pension to Ottillia H. Smith; to the Committee on Invalid
Pensions.
By Mr. SCULLY: A bill (H. R. 10618) granting a pension to
Matthias Van Pelt; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10619) granting an increase of pension to
Abram R. Newman; to the Committee on Invalid Pensions.
By Mr. SMALL: A bill (H. n. 10620) granting a pension to
Usenin Newby; to the Committee on InTalid Pensions.
By Mr. STEPHENS of California: A bill (H. R. 10621>:
granting an increase of pension to James F. Boyle; to the Committee on Invalid Pensions.
By Mr. STEVENS of Minnesota: A. bill (II. R. 10622) granting a pension to Jennie L. Williams; to the Committee on Pensions.
Also, a bill (H. R. 10623) granting a :pension to Isaac Labissoniere; to the Committee on Pensions.
Also, a lb ill { H. R. 1-0624) granting a pension to Walter H.
Davies; to the Committee on Pensions.
'
Also, a bill ( H. R. 10625) granting an increase of pension to
Edwin S. Bean; to the Committee on Pensions.
Also, a bill (H. R. 10626) granting an increase of pension to
Louis Westhauser; to the Committee on Pensions.
Also, a bill (H. R. 10627) granting an increase of pension to
Frederick Hester; to the Committee on Pensions.
By Mr. STONE: A bill (H. R. 10628) for the relief of Lars
P. Peterson; to the Committee on Claims.
By Mr. WHITE: A bill (H. R. 10629) to co1Tect the military
record of Richard Bond ; to the Committee on Military Affairs.
.Also, a bill (H. R. 10630) to correct the military record of
Bei;mett F. Jackson; to the Oommittee on Military Aff.a irs.
.Also, a bill (H. R. 10631) granting an increase of pension to
Napoleon B. Agy; to the Committee on Invalid Pensions.
Al..,o, a bill {H. R. 10632) granting an increase of pension to
John T. Waxfor; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10633) granting an increase of pension to
Johii Dunn; to the Committee on Invalid Pensions.
By Mr. WILSON of Illinois: A bill (H. R. 10634} ·g ranting a
pension to Henry C. Stratton; to the Committee on Pensions.•
Also, a bill (H. R. 10635) granting an increase of pension to
Edward Sp1·ague; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10636) granting an increase <>f pension to
Jesse Sherwood; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10637) granting an increase of pension to
Henry C. Adams; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10638) granting an increase of pension to
James L. Cornell; to the Committee on Invalid Pensions.
,.
Also, a bill (H. R. 10639} granting an increase -0f pension to
William D. Giesman; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10640) to remove the charge rQf desertion
from the military record of Daniel G. Lang; to the Committee
on Military Affairs.
By Mr. AUSTIN: A bill (H. R. 10641) for the relief of
Marion B. Patterson; to the Committee on Claims.
By Mr. LEWIS: A bill (H. R. 10642) for the relief of the
estate <>f John· Young, deceased; to. the Committee on War
Claims.

Also, a bill '(H. R. 10601) to :carry into effect the findings of
the Court of Claims in the matter of the claim of the Hood
Swamp Bapti t Church, of Wayne County, N. C.; to the Committee on War Claims.
'
·
By Mr. GOULD: A bill (H. R. 10602) granting an increase
of pension to Warren Taylor; to the 'Committee on Invalid
PeILSions.
By Mr. GEORGE: A bill (H. R. 10603) for the relief of
lulius L. Bullard; to the Committee on Military .Affairs.
Also, a bill (H. R. 10604) granting a pension to .John Sink;
to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10605) granting a pension to John Butler;
to the Committee on Invalid Pensions.
PETITIONS, ETC.
Also, a bill (H. R. 10606) granting an increase of pension to
g'oseph D. Donellen; to the Committee on Invalid Eensions.
Under clause 1 of Rule XXII, petitions and papers were laid
Also, a bill (H. R. 10607) granting an increase of pension to on the Clerk's desk and referred as follows:
Michael Baker; to the Committee on Invalid Pensions.
By Mr. ASHBROOK : Petitions of L. B. Barcroft and S. ·s.
By Mr. O'SHAUNESSY: A bill (H. R. 10608) granting an Urfer. merchants of Ooshocton and New Philadelphia, Ohio,
lncrease of pension to Hattie A~ Reynolds; to the Oommittee on asking for a reduction of the duty on raw and refined sugars;
{Invalid Pensions.
to the Committee on Ways and 1\Ieans.
By l\Ir. BUTLER: Resolution o-f Washington Camp, No. 298,
By Mr. PEPPER: A bill (H. R. 10609) granting a pension to
Patriotic Order Sons of America, of Uwchland, Pa., urging
:William M. Wilson; to the Committee on Pensions.
By 1\Ir. PROUTY: A bill (H. R. 10610) granting an increase immediate ena.ctment of the illiteracy test into law; to the Com~
of pension to Jacob Lutz; to the Committee on Invalid Pe~ons. mittee on Immigration and Natma.lization.
By Mr. CALDER: Petition of .A. J. Muldoon, protesting
By Mr. RAUCH: A bill (H. R. 10611) granting an increase
t>f pension to William Delvin; to the Committee on Invalid against H. R. 8387; to the Committee on Ways and Means.
Also., resolutions of 1\!anufactmers' Association ·Of New York,
Pensions.
Also, a bill (H. ll. 10612) grunting an increase of pension to approving Senate bill 4982, entitled "A bill to establish a
United States court of patent appeals," etc.; to the Committee
'McGill Clarke; to the Committee on Invalid Pensions.
'
Also, a bill ( H. ll. 10613) granting an increase of pension to on Patents.
Also, resolutions of Manufacturers' Association of New York,
Joseph Collins; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10614) granting an increase of pension to asking for separate action on the different schedules of tariff:
John R. Kingman; to the Committee on Invalid Pensions.
to the Committee on Ways and Means.
By Mr. ORA VENS : Papers to accompany a 'bill for the relief
Also, a bill ( H. R. 10615) granting an increase -0f pension to·
of the heirs of w. W~ Fleming; to the Committee on W:l.1' Claims•
.James A. Wells; to the Committee on rnvalid Pensions. .
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By Mr. CURLEY: Resolution in protest of pollution of rivers
und harbors; to the Committee on the Merchant Marine and
Fisheries.
Also, resolution in protest against proposed treaty between
United States and Great Britain; to the Committee on Foreign
Relations.
By Mr. DAVIS of West Virginia: Petitions of sundry citizens
of West Virginia, protesting against the establishment of a
parcels post; to the Committee on the Post Office and Post
Roads.
By Mr. DYER: Resolution of house of representatives of
Missouri, relating to pension matters; to the Committee on Invalid Pensions.
By Mr. FITZGERALD: Resolutions of the Fine Arts Federation of New York, indorsing report of the park commission
appointed by the Senate Committee of the District of Columbi:\
in general and in particular the site for the Lincoln memorial,
and urging its adoption by the Lincoln Memorial and Fine Arts
Commissions; to the Committee on Public Buildings und
Grounds.
Also, resolutions of the Manufacturers' Association of New
York, favoring Senate bill 4982, entitled "A bill to establish a
United States court of patent appeals"; to the Committee on
Patents.
·
Also, resolutions of the Manufacturers' Association of New
York, affecting the tariff; to the Committee on Ways and Means.
Also, resolutions of the Shoe Manufacturers' Association of
New York, protesting against such legislation as ruinous to the
shoe and leather industries and as threatening the very existence of business; to the Committee on Ways and Means.
By Mr. FRENCH : I'etitions from citizens of Idaho, protesting against the passage of a parcels-post law; to the Committee
on the Post Office and Post Roads.
Also, petitions of Falk Wholesale Co. and Dandson Grocery
Co., of Boise, Idaho, asking for reduction in the duty on raw
and refined sugars; to the Committee on Ways and Means.
By Mr. GRIEST: Protest of H. F. Ruhl. Manheim, Pa., and
of John Henry Miller in behalf of the druggists of Lancaster,
Pu., against the passage of H. R. 8887, being a bill providing
revenue by a stamp tax on proprietary medicines, etc.; to the
Committee on Ways and Means.
Also, petition of residents of Lancaster, Pa., for the enactment of an old-age pension system; to the Committee on Pensions.
By Mr. HARTMAN: Petition of Sinking Valley Grange, Pennsylvania, asking for reduction in duty on raw and refined sugars;
to the Committee on Ways and Means.
By 1\!r. HELM: Papers to accompany House bill 10281, granting an increase of pension to Martha Gaines; to the Committee
on Pensions.
By Mr. MAGUIRE of Nebraska: Petition of business men of
'Lincoln, Nebr., requesting a reduction in the rate of duty on
raw and refined sugars; to the Committee on Ways and Means.
By Mr. MORGAN: Petitions of various citizens of the second congressional district, State of Oklahoma, protesting against
the passage of Senate bill 237; to the Committee on the District
of Columbia.
By 1\Ir. OLMSTED: Petitions of sundry citizens of the eighteenth congressional district of Pennsylvania. favoring the establishment of a national bureau of health; to the Committee on
Interstate and Foreign <Jommerce.
Also, petitions of sundry citizens of the eighteenth congressional district of Pennsylvania for reduction of duty on sugar;
to the Committee on Ways and 1\leans.
By Mr. PRINCE : Resolution of Kewanee (Ill.) Socialist
Lodge, asking Committee on Rules of House to report Berger
re·olution of inquiry relative to McNamara case; to the Committee on Rules.
•
By Mr. ROTHERMEL: Resolution of Local Lodge No. 61,
Patriotic Order Sons of America, of Reading, Pa.; to the Committee on Labor.
Also, resolution of Local Lodge No. 113. Patriotic Order Sons
of A mericn., Bernville: Pa. ; to the Committee on Labor.
Also, resolution of Local Lodge No. 99, Wernerville, Pa.; to
tl)e Committee on Labor.
By Mr. ROUSE: Petition of citizens of Louisville, Ky., asking for repeal of tariff on lemons ; to the Committee on Ways
and Means.
By Mr. SCULLY: Petition of Mercer County (N. J.) Central
Labor Union, urging the passage of the Berger resolution; to
the Committee """ Labor.
By l\ir. SM:., of Texas: Petitions of sundry citizens of
Texas, asking fur reduction in duty on raw and refined sugars;
to the Committee on Ways and :Means.
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Also, petitiorui of sundry citizens of Texas, askiilg for reduction in duty on raw and refined sngal'.S; to the Committee on
Ways and Means.
By Mr. SULZER -: Resolutions of Downtown Taxpayers' Association, recommending acquisition by the Government by purchase of additional water front for Brooklyn Navy Yard; to
the Committee on Naval Affairs.
By Mr. TUTTLE: Petitions from Union Council, No. 31, Junior
Order United American Mechanics, and Old Glory <Jouncil, No.
16, United American Mechanics, of Rahway, N. J., recommending restriction of immigration; to the Committee on Immigratiou
and Natm·alization.
·
By Mr. UTrER: Petition of the Carded Woolen Manufacturers' Association, of Boston for ad valorem instead of specific
rates of duty on wool and by-products; to the Committee on
.
.
Ways and Means.
Also, petition of Whitehead Bros. Co., of Providence. R. I.,
urging prompt action upon a special appropriation bill for a
public building at Bangor, Me.; to the Committee on Public
Buildings and Grounds.
Also, petition of Druggists' Association of Providence, R. I.,
against a stamp tax on proprietary medicines; to the Committee
on Ways and Means.
Also, petition of sundry citizens of Narragansett Pier, R. I.,
for a reduction of duty on sugar; to tlle Committee on Ways
and Means.

SENATE.
May ~4, 1911.
The Senate met at 12 o'clock m.
Prayer by Rev. John Van Schaick, of the city of Washington.
The Journal of yesterday's proceedings was read and
approved.
·
WEDNESDAY,

PETITIONS AND MEMORIALS.

The VICE PRESIDENT laid before the Senate a eommunica·
tion from the clerk of the House of RepresentativeB of the
Commonwealth of Massachusetts, transmitting a resolution
passed by that body favoring the adoption of an nmendment to
the Constitution providing for the election of Senators by direct
vote, which was ordered to lie on the table and to be printed in
the RECORD, as follows :
'
THE COMMONWEALTH OF MASSACHUSETTS,
Romm OF REPBES.ENTATTVES,

Ma11 18, 1911. -

Whereas there is llll earnest, general, and widespread demand that
United States Senators be elected by the direct majority vote of the
electors of the several States; and
Whereas the desire o! the citizens for an amendment of the Constitution- of the United States securing to them this right bas been manifested ln various ways in a large majority of the said States, including
the Commonwealth of Massachusetts ; and
Whereas a resolution proposing such an amendment for submission
to the several States has recently been adopted b.v the lower branch
of the present Congress and is now under consideration in the Senate:
Therefore be it
Voted, That the House of Representatives of the General Court of
Massachusetts favors the proposal of this amendment to the States by
Congress, and respectfu!!Y urges upon the Senators from ~1assachusetts
in the Congress of the United States the favorable consideration of the
resolution now .Pending, that the people shalJ have secured to them the
right to vote directly for United States Senators.
Voted, That a copy of this vote be sent by the clerk to each of the
Senators from Massachusetts in the Con~ess of the United States and
to the President of the Senate of the Umted States.
JA~ES

W. KIMBALL, Olerk.

The VICE PRjjjSJDENT presented a petition of the Sunday
School of the South Congregational Church, of )\ew Britain,
Conn .• and a petition of the congregation of the Church of the
Brethren of Beaver Creek, l\fd., praying for the enactment of
legislation to restrict the sale of and traffic in opium, which was
referred to tbe Committee on Foreign Relations.
l\1r. GALLINGER presented a memorial of White Mountain
Grange, No. 50, Patrons of Husbandry, of Littleton, N. H.,
remonstrating against the proposed reciprocal trade agreement
between the United States and Canada, which was referred to
the Committee on \Finance.
He also presented a petition of the General Conference of
Congregational Churches of New Hampshire, praying for the
ratification of the proposed treaty of arbitration between the
United States and Great Britain, which was referred to the
Committee on Foreign Relations.
He also presented a memorial of Local Division No. 3,
Ancient Order of Hibernians, of Dover, N. H., remonstrating
against the ratification of the proposed treaty of arbitraticm
between tbe United States and Great Britain, which was re·
ferred. to the Committee on Foreign Relations.
·
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Mr. BURTON presented a memorial of sundry citizens of
Licking County, Ohio, remonstrating against any reduction being made in the duty on raw wool, which was referred to the
Committee on Finance.
Mr. WATSON presented memorials of the State Board _of
Pharmacy; of Dr. W. E. Dittmeyer, of Harpers Ferry; and of
the F. L. Johnstone Drug Co., of Davis, Parsons, and Elkins,
all in the State of West Virginia, remonstrating against the
imposition of a stamp tax on proprietary medicines, which
were referred to the Committee on Finance.
Mr. _ BOURNB presented memorials of sundry citizens of
Portland, Oreg., remonstrating against the observance of Sunday as a day of rest in the District of Columbia, which were
,.
ordered to lie on the table.
Mr. NELSON presented memorials of 459 citizens of Minnesota, remonstrating against the proposed reciprocal trade
agreement between the United States and Canada, which were
referred to the Committee on Finance.
Mr. BRISTOW presented a petition of the Chamber of Commerce of Wichita, Kans., praying for the adoption of an
amendment to the corporation-tax law permitting corporations
to make returns at the close of each fiscal year, which was referred to the C-0mmittee on Finance.
·
Mr. O'GORMAN presented a petition of the Merchants' Association of New York, praying for the proposed reciprocal trade
agreement between the United States and Canada, which was
referred to the Committee on Finance.
He also presented a memorial of Local UD'.ion No. 17, Stationary Firemen, of Syracuse, N. Y., remonstrating against the
proposed reciprocal trade agreement between the United States
and Canada, which was referred to the Committee on Finance.
Mr. PENROSE presented memorials of sundry citizens of the
State of Pennsylvania, remonstrating against the ratification of
the proposed treaty of arbitration between the United States
and· Great Brita.in, which were referred to the Committee on
Foreign Rela. tions.
·
RJtl'ORTS OF COMMITTEE ON NAVAL AFFAIRS.

Mr. LODGE, from the Committee on Naval Affairs, to which
was referred the bill ( S. 2316) fixing the rank and precedence
of naval attacMs, reported it without amendment and submitted a renort (No. 43) thereon.
Mr. PERKINS, from the Committee on Naval Affairs, to
which were referred the following bills, reported them each
without amendment and submitted reports thereon:
S. 817. A bill appropriating $25,000 for the repair of the
wooden war"hip Po1·tsmouth (Rept. No. 40); and
S. 291. A bill providing for the retirement of petty officers
and enlisted men of the United States Navy or Marine Corps,
and for the efficiency of the enlisted personnel (Rept. No. _39).
l\fr. THORNTON, from the Committee on Naval Affairs, to
which was referred the bii'l (S. 1724) to amend section 14 of
"An act to promote the administration of justice in the Navy,"
approved February 16, 1909, and to provide for the destruction
of records of deck courts in the United States Navy, reported.
it without amendment and submitted a report (No. 41) thereon.
.Mr. CLAPP, from the Committee on Naval Affairs, to which
was referred the bill ( S. 2004) to amend section l.505 of the
Revised Statutes of the United States providing for the suspension from promotion of ofilcers of the Navy if not professionally
qualified, reported it without amendment and submitted a report (No. 42) thereon.
Mr. WETMORE, ·from the Committee on Naval Affairs, to
which was referred the bill (S. 1774) to authorize the ·Secretary of the Navy to erect a suitable monument over the remains of Rear Admiral Charles Wilkes, United States Navy. in
the national cemetery at Arlington, Va., asked to be discharged
from its further consideration and that it be referred to the
Committee on the Library, which was agreed to.
JAMES HENRY PAYNE.

Mr. LODGE. From the Committee on Naval Affairs I report
back favorably without amendment the bill (S. 287) for the
relief of James Henry Payne, and I submit a report (No. 37)
thereon. I ask for its present consideration.
The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its consideration. It authorizes the President to nominate and, by
and with the advice and consent of the Senate, to place upon the
retired list of the United States Navy, with the rank of passed
assistant surgeon, with three-fourths the pay of that grade, the
name of James Henry Payne, late passed assistant surgeon of
the United States Navy. But James Henry Payne shall not,
by the passage of this act, be entitled to baclr. pay or allowances.

MAY 24,

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.
·
ENSIGN JOHN TBACEY EDSON.

Mr. LODGE. From the same committee I report back favorably, without amendment, the bill (S. 288) to authorize the
President to place Ensign John Tracey Edson on the retired
list of the Navy with the rank of lieutenant, and I submit a
report (No. 38) thereon. I make the same request in regard
to this bill..
The Secretary read the bill, and, there being no objection, the
Senate, as in Committee of the Whole, proceeded to its consideration. It authorizes the President to appoint late Ensign
John Tracey Edson a lieutenant in the Navy of the United
States and then place his name on the 75 per cent pay list of
retired officers, under section 1588 of the Revised Statutes of
the United States.
The bill was reported to the Senate without a~endment,
ordered to be engrossed for a third reading, read the third time,
and passed.
BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:
By Mr. BROWN (by request) :
A bill ( S. 2498) for the relief of · Mary A. Dickin on and
others, as the heirs at law of Owen Grant, deceased (with
accompanying paper) ; to the Committee on Military Affairs.
By . Mr. BRISTOW:
A bill (S. 2499) granting an increasE\ of .Pension to W. H. T.
Wakefield; to the Committee on Pensions.
By Mr. GAMBLE:
A. bill (S. 2500) granting an increase of pension to Robert
E. Love (with accompanying paper) ; and
A bill ( S. 2501) granting. an increase of pension to Elias C.
Burdick (with accompanying papers); to the Committee on
Pensions.
By Mr. WATSON:
A bill (S. 2502) granting an increase of pension to John
Justice; to the Committee on Pen~ions.
A bill ( S. 2503) to amend and correct the military record of
Henry H. Willis: to tbe Committee on Military Affairs.
By Mr. GALLINGER:
A bill (S. 2504) to provide for the extension of New Hamp-.
shire Avenue, in the District of Columbia, on a straight line,
and for other purposes ; and
A bill (S. 2505) to provide for the extension of New Hampshire Avenue, in the District of Columbia, and for other purposes (with accompanying papers) ; to the Committee on the
District of Columbia.
·
By Mr. PENROSE:
A bill ( S. 2506) granting a pension to Ella V. Temple;
A bill (S. 2507) granting an increase of pension to George S.
Tillson ; and
A bill ( S. 2508) granting an increase of pension to Margaret
E. l\fcPherran; to the Committee on Pensions.
By Mr. CLARKE of Arkansas:
A bill (S. 2509) to amend section 1004 of the Revised Statutes
of the United States; to the Committee on the Judiciary.
THE CALENDAR.

The. VICE PRESIDENT. The morning business is closed,
and the calendar is in order under Rule VIII.
The joint resolution (H. J. Res. 39) proposing an amendment
to the Constitution providing that Senators shall be elected by
the people of the several States was announced as the first business on the calendar.
Mr. BORAH. I will not ask at this time that the unfinished
business shall be proceeded with, but will let other bills be
called.
·
_ The VICE PRESIDENT. The joint resolution will be passed
over.
The joint resolution (H. J. Res. 1) to correct errors in the
enrollment of certain appropriation acts, approved March •4,
1911 was announced as next in order.
M~. HEYBURN. I ask that the joint resolution may go over.
The VICE PRESIDENT. It will go over.
The bill (S. 20) dir~ting the Secretary of War to convey the
outstanding legal title of the United States to sublots Nos. 31,
32, and 33 of original lot No. 3, square No. so,· in the city ot
Washington, D. C., was announced as next in rd.er.
Mr. HEYBURN. I ask that the bill may go over.
The VICE PRESIDENT. It will go over.

I
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Mr. GILUIBERLAIN. .I should like to ask if the 'Senator
The bill {S. 23) to authorize the extension .of lJnuerwood
from Vermont knews what thie tJrovisiGn .is wJtb respect to
Street NW. was announced as next in -0rder.
notice provided by the code in other ea~s. .
Mr. GALLINGER. Let this bill likewise g-0 over.
Mr. DILLINGHAM. I -recogntze the ferce <0f tlm ·senator"'-s
The VICE PRESIDENT. It will go -over.
<>bjection, but I think it is -provided for by ,t he -code.
IRVING STREET, CITY OF WASHINGTON.
The bill was reported to the Senate without amendment, !OrThe bill ( S. 807) to cha.nge the name of Fort Place, .f rom dered to be .engrossed for .a third readin..g, read .tlle third time,
Seventeenth to Eighteenth Streets NE., to Irving .Street was and pn.ssed.
considered as in Committee of th'9 Whole.
The VICE PRESIDENT. That eompletes 'the calendar.
The bill was reported to the Senate without amendment,
ELECTION OF 'SENA'TORS "BY DIBECT WOTE.
ordered to be engrossed for a third reading, read the third time,
and passed.
l\lr. BORAH. I move that the Senate proceed to the <eonSUNDAY-REST .LAW.
-sidenrtion of House joint -resolution 39.
The motion was agreed to ; and the Sen.11 te, as in 'Commitree
The bill ( S. 237) for the proper observance of SlIIl.day as a
day of rest in the District of Columbia was announced as next ·o f the Wbole, 1·esum-ed the eonslderation of the joint Jresolution
{H. J . Res. 39) proposing an :amendment to 'the Constitution.
.in order..
providing that Senators -snail b,e eleeted by the peop.le of tbe
Mr. SMOOT: I a.sk that the bill mR-y go over.
several States.
The VICE .PRESIDENT. It will go over.
Mr. HEYBURN. Yr. President_, whne, -spenking in ·a par1ia"
Mr. JOHNSTON of Alabama. On whose objection does the
mentaTy sense, fill amendment is before the Senate, -yet it is
bill go over?
The VICJi) PRESIDENT. It goes over on the request of the imposs..'ible rt:-0 segregate the -0r'iginal joi.Rt resoluti-0n from tile
amendment whieh is inrended to •Chfillge -0r limit its applicatlon.
Senator from Utah !Mr. SMOOT].
Mr. J'OHNSTON of~ Alabama. Does the Senator from Utah The Senate uf the United States ts on trial this morning as tD
its eapadty .and fidelity as a representative of t>be people -Of
wish to put over the consideration of the bill now?
Mr. Sl\lOOT. I hardly think we have time umier 'the five- the country.
The first 1}U.eSUon to lbe eonsideroo ls, .Shall we ~mend the
minute rule to consider it, and I would very much appreciate
it if the Senator would allow the bill to go -ove-r for a few Constitution at all, t:.nd {}.rimarily is there a necessity for tts
days. I have receiv.e d a number of letters on the subject, and .amendment'? ls this mei'cly a hue :and cry fol' clmnge or is it
a _proposition to amend the ,Constitution because tt ha"S been
I have not had time to ·read them.
Mr. JOHNSTON of Alabama. The 'bill will go over, but I found wanting us n fundamental rule o:f law to insnr-e a Tepresentativ'e government of the people? It iean not or certainly
intend to insist on a vote upon this measure.
.Mr. SMOOT. I have no intention whatever to prevent a v-0te wfil not be claimed. in this body that the .members .of it nnd
every member (Jf it is not here by virtue of i:egnlar proceedings
from being had npon it.
Mr. JOHNSTON of Alabama. It is a bill for the proper ob- had in -00nf-0rmity with the provisions of tile Constitution. ·
:sermnce of Sunday as -a <lay of rest, and I give notice that 1 That being :answered in the affi.n::native, the :next question is,
H.a:s there been .a failure to realize the purpose which tile
-shall call it up and insist upon a vote on the bill.
lfr. SMOOT. I wish to say to the Senat-0r and to the Senate founders had in -0rganizi.ng 1this branch of the Governmentthat I have no -desire whatever to prevent a vote .on the bill. a failure to pr0cure an efficient, competent representation -of
The only reason why I have asked that it should go over is the political subdivisions .of the Gove.rru:nent in.tended to be
because my secretary handed .me a number of letters this morn- .repreBented in this body? Jt was in.tended that the .States
ing and I did not have time to go over them They are all .should be represented as parts .of the Government, each ,equal
upon the subject of this bill. I simply ask that the bill may go to ithe other m right, .and .ea.ch requiring the same .charaeter
of representation .as tbe other in relation to the affairs of the
over until I c.a.n read the letters; that is all.
Mr. .JOHNSTON of Alabama. That is all right; I have no .States as pa1·ts of the G-ovemment. The States -existed sefore
-Objection to the bill going over to-day; but I wish to say that the Constitution was :adopted. They existed just as firm.J;y and
those -0pposing the bill have had a full hearing before the com- shtod upon just as .high .a plane before the Constitution was
adopted a.s afterwards; but the States bad more power before
mittee and every consideration has been given to them.
Mr. GALLINGER. While the title ·of the bill is doubtless the adoption of the Constitution than they possessed after its
zj.ght, so far .as the bill itself is concerned, on the calendar tt ado-ption.
The Constitution is a limitatiQ.n upon the ~wer of the States.
J.'eads a bill for " the proper observation " instead of .,, the
.PfOpe:r observance." 1 .suggest to the clerks that that be cor- One part ·o f the subject -under considerati-on iis dil'ectcli to the
enla~ent of the power -0f the States, or il'ather ro a rel£a-se
rected.
to the States of a part of the power wbieh ~Y surrendered by
The VICE PRESIDENT. The correction will be .made.
ihe Oon:stitution. The -0th~r part is directed. in enetly the
REMOVAL OF SNOW AND ICE.
opposite direction. The j<>int il'esolution proposed by the jnnh§.r
The bill (S. 274) providing for the removal of snow and ice Senator from IdahG [.Mr~ BoEAH] proposes to .chang.e the manfrom the paved sidewalks of the District of Oolumbia was con- ner of .selecting 8enators. and it .also proposes to -change the
power -0f the Senators after they are eleeted.
.sidered as in Committee of the Whole.
Mr. CHll!BERLAIN. Mr. President, it seems to me tb:at a
'The proposition to 'UlDend seetion 4 of Article I can n<>t ,e
little different rule is applied to the individuals from that ap- .apJ)lied in a praetie.a.l way4 You le.tive a skeleton of paragraph
plied to both the corporation itself and the United States; but 1 of section 4; yon leave ;a .skeleton of that section um1ffeeted
that, in the very nature of things, is to be expected. Yet it .by tllese amendments. You :substitute on~ amP.Ildm~t for the
appears to me that ina.smuch as there are known to be a great -provisions n-0w contained lin three separate and distinct -parts of
many nonresident property owners within tbe District, there the Constitution. Nothing iE ipro11osed to be done in regard to
ought to be some notice sent to them where the ~mow and ice th t portion of 'Section 4, in line .2, whieb is repre:sented by t he
.have been removed from the sidewalks abutting their property words "and Representatives." W.hat will lbe the 'Status of those
before the corporation counsel can institute proceedings to re- words with that section .amended, rrs is proposed .by :the joint
cover the amount certified by the eity authol'ities.
resolution <>ffered by the junior Senator from Idaho:? Y.ou will
Under the provisions of the bill, it -seems to me that a non- have eliminated from it e•erything e:x-cept the proTision relattre
resident 11roperty owner might have proeeedlngs instituted to the right of Congress to pr-0vide for the times. places, :a:nd
against his property and have it sold without e-ver 'having -any manner of hoJclin:g ~onB for Senato.Ts; that you eliminate;
notice, either through the possible neglect <>f the agent ·or iil a .ruad the f.ollowmg wOTd.s, ":and Representatives," ;rou dead with
case where the property happens to be vacant. It appears to not t all. Will Congress Btill have the 'Power te :make -t'egulame that some provision ought to be made in the bill for notice tions affecting the election of Members -of the Hou8e of 'Repreto the property owne-r before these proceedings can 'be insti- sentatives'? No .attempt ts made to dispose -0f tha t .l.."lD,boWige in
section 4, and no proposition i:s ma-Oe to repea1 section 4 in this
tuted.
Mr. DILLINGHAM. I think the difficulty suggested by the joint resolution. You -provide in an independent section 1proSenator from Oregon is obviated by the provisions of the Dis- ·posed to .be incorporated into the 'Constituti-0n languag.e .as to
trict Code. No provision was incorporated in this bill beyond the regulation of the -€.lee.ti-On -0f SeBii.tors and m::ike no provision
one that the corpo.ration counsel might. 1re directed to authorize as to the power of Congress to regulate the election of .Membem
a suit for recovery. Of course, if he does that, he will ·do it of the House -0f Represen.tati'rns. I .am speakin-g now to tbe
under the -pronsians of the Code of the District Of Columbia. provisions that must be rearranged and µ:iust be oonsidered
So that class of nomesidents _will stand upon the same lfJasis before w-e can ¥.ot-e u,pon this mea sure. and I a_m .riow ,s_puaking
as tx> the legal effect of this propo.sed amendment.
.as other nonresidents against whom suits .have to be brought.
1
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The proposition contained in the joint resolution is this: ·

·his reputation out with that tag on it. If he does he is welcome, so far as. I am concerned, to do so. · You wi ll find that
the country and those who are competent to analyze and pass
upon such questions will hold you to account for it in the legislatures to which it is submitted.
Mr. CUl\ll.IINS. l\fr. President-The VICE PRESIDENT. Does the Senator from Idaho yield
to the Senator from Iowa?
Mr. HEYBURN. Certainly.
Mr. CUMMINS. I am a member of the committee. that reported the joint resolution.
l\lr. HEYBURN. I am aware of that.
l\fr. CUMMINS. I am not the author of the joint resolution,
and it is quite probable that I will vote for the substitute proposed by the Senator from Kansas [Mr. BRISTOW]; but, nevertheless, I can not allow the broad and unqualified statements
of the senior Senator from Idaho to pass unch:.lllenged, simply
as a lawyer. If the Senator from Idaho were content to criticize the composition of the joint resolution as compared with
some other form-l\lr. HEYBURN. I am not.
Mr. CU~11\IINS. To accomplish the same object I would not
have a word to say; but when tlle Senator from Idaho insists
that the joint resolution is not effective, that the Constitution
of the United States would not be amended to accomplish the
object we have in view if the proposed amendment receive the
assent of the proper number of States, I can not concur with
him.
I rose because the junior Senator from Idaho was not present,
but I call the attention of the senior Senator from Idaho to what
he ha~ already read in the bear~g of the .senate for f~th~r
refl.ect10n. It declares that section 4-1 will have to give it
I from the beginning in order to make the connection clearTh~t 1~ lieu of the first paragraph ?f s~ction 3 of Article I of the
Constitution of the . nited States, and m lieu. of so much of paragr!lph
~ of the same section a.s relates to the 'filling of vacancies, and in
1

And in lieu of all of paragraph 1 of section 4 of said Article I, in so
far as the same relates to any authority in Congress to make or ·alter
regulations as to the times or manner of holding elections for Senators-

Then it jumps over the words in the Constitution " and Representatives "the following be proposed as an amendment to the Constitution.' ' '
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l\o amendment separate and distinct is proposed in the joint
resolution.
Now we come to the provision itself as suggested, and we find
it reading thus:
The times, places, and manner of holding elections for Senators shall
be as pr~scribed in each State by the legislature thereof.

There is no provision that section 4, Article I of the Constitution, as it now exists shall be repealed; only that a part of it
be changed, without a suggestion as to what shall be done with
the remainder of it. I appeal to the lawyers of this body and
to all Members of it as to whether or not that is a complete
disposition of section 4, Article I. Will not that part of section 4 which relates to the control of elections affecting Members of the House of Representatives remain? I should be
glad to hear from some Senator who is supporting this measure in regard to that question. Will it leave standing as a part
of the Constitution of the United States the provision authorizing Congress to make regulations governing the election of
Members of the House of Representatives? If it does, then
section 4, Article I, of the Constitution must be redrawn;
otherwise we will have inconsistent provisions.
That is all there is in this proposed amendment with relation
to section 4 of Article I.
The times, places, and manner of holding elections for Senators shall
be as prescribed in ~ch State by the legislature thereof.
-

I

And that is confined to Senators. Shall it be in each State
as prescribed by the legislature
in regard to :Members
of the
.
.
House of Representatives? Suppose you send this proposed heu of paragraph 1 of section 4 of said article, in so far as the same
amendment out to the legislatures of the country for ratifica- relates t.o any authority in Con~ress to. make or alter regulations as
tion !· there
will be no legislature. .in the United
States. lacking ing
to the times or manner of holding elections f!>r Senators, the follow.
.
be propo ed as an amendment to the Constitution.
the mtelligence and the legal ability to recognize the imperfec. .
.
.
.
. .
If the Jomt resolution wh1~h t~e Sena_tor .1s now consideri~g
tion of the amendment submitted. It is not provided that
section 4, Article r, shall be amended, mind you; it is not pro- bec~mes a .part of .the Co~stitutlon, while it does"not re~;1~e
vided that any part of section 4 shall remain in the Constitu- _section .4. it ~oes repeal, ~ I .may use the word repea! m
tion. It provides for the creation of a new section in the Con- con_nec~on with the Consti.tution, all that part of. section 4
stitution _that will stand sep:uate nnd apart from any other ~hich relates to the ~uthority .of Congress. to prescribe regulasection in the Constitution. That being true, you will have in- tlons or. alter regulations relat~g to the time and the manner
consistent provisions in the Constitution; you will have this of. electmg Senators of the. Umted States. .rt leaves in full
new section with these words confined entirely to the election 1 fo1~e. and. effect all of sect10n 4. so far as it. relates to pr~·
of Senators standing as a section of the Constitution-a new scr1b~ng either rul~s or regulations or altermg. regulations
section, because the joint resolution provides that it shall be a r~latmg to the elec~10n of Members of the House of Representa·
new section. It does not provide that it shall be incorporated tives. It h~s pr~1sely t~e same effect as though we were to
into any section existing. It provides for the creation of a new pass a law mcons1s~ent with so~e · former law and ~eclar~ that section and leaves a mutilated section stand without any pro- th.e former statute, m. so far as it was repugnant or mcons1stent
vision being made therefor.
with the one then bemg passed, ~houl~ be repealed.
If I am incorrect in that, r shall be glad to have some member
Mr. HEYBURN. The trouble m this case is that you have
of the committee show wherei.Ji I am incorrect. Would you not done that. :r
•
send a proposed amendment to the legislatures in that form?
Mr. CUl\:IMT~S. After llstening very carefully to the. arguThey can do nothing with it; they can not change a word or a men~ of the s~mor Senator fr~m Idaho I can not see the Justice
phrase or a punctuation mark in it; they will either adopt it ?f his conclus1o_n. I can read1!y see .that he might prefer, e'":en
or reject it, and they can reject it upon the ground that it is if h.e were trym~ to. a~compll~b t~s same object! to rewrite
not sufficiently explicit, that it does not properly safeguard the section 4, presen·~g it Just as it will be preserved m law after
provisions of the Constitution outside of the proposed new sec- the passage of this amec:iment.
tion. They may reject it on that ground and on no other and
But the senior Senator from Idaho certainly can not insist
you would not get the benefit of the judgment of the legislatures that if this ~oin.t resolution i~ its present form .becomes a part
of the several States upon the merits of this question . . It'"is Iiot' of the Constitut10n of the Umted States there will be any.doubt
a small matter for consideration; it is one that may affect this whatsoever that all .the power ~hat Congress now has relating
entire proposed legislation and its results.
to rules and regulations respectmg the election of the Members
That is aside from the merits of the proposition of amending ~f the Hou~e of Representatives remains just as it is, and that
the Constitution; that goes to the question as to the sufficiency Congress will hav:e no power whatsoe"'er with regard to regµof the joint-resolution that is to present to the legislatures this lations respecting the elections of Senators of the United States,
question. Does any Senator desire that the States shall pass but that that subject is entirely provided for in the part which
upon it upon those grounds without ·considering the principle the Senator frQm Idaho has already read, namely:
,
sought to be reviewed. I call the attention-I see that the
The times! places, and manner of holdi~g election for Senators shall
author of the joint resolution is not present but evidently h be as presrnbed in each State by the legl!lature thereof.
.
expects to be present-'
e
Mr. NELSON. Will the Senator from Iowa yield to me?
Mr. NELSON. A call of the Senate might bring him.
The VICE PRESID~T. Does the Senator from Idaho yield
Mi:. HEYBURN. No; I will not call the Senate; the Senate to the Senator from 1\Imnesota?
is here.
l\1r. NELSON. And will the Senator from Idaho allow
I challenge any Member who is responsible for the joint resolu: me-tion, or who participated in its consideration in the committee or
Mr. HEYBURN. Yes.
who is going to vote for it, to defend that proposition as to the' inMr. NELSON. Allow me to call attention to the difference
sufficiency, from a legal standpoint, of this proposed amendment in the phraseology of section 4 as found in the Constitution
to the Constitution. Of course, this is squarely involved in the and this substitute in the joint resolution. The language of
consideration of the amendment to the joint resolution offered section 4 is:
by the Senator from Kansas [l\Ir. BRISTOW]. I should like to
The times, places, and manner of lloldiua el ctlons for Senators and
know whether or not any lawyer of the Senate wants to send fiiefr~~~ntatives shall be prescribed in each State by the legislature

I
I
)

1

)

I
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It ts mandatory; while in this paragraph here the language the word "repeal It is not a proper term to use.
is as follows :
·
nale section 4, as it applies to this question?
The times, places, and manner of holding elections for Senators shall
Mr. BORAH. It says:

be as prescribed by the legislatures thereof.

·

They may prescribe them or not, just as they see fit.
l\fr. HEYBURN. I was coming to that. That is another
subject.
Mr. CUMMINS. The Sena tor from Minnesota is now passing
from the construction or interpretation of what is proposed to
the merits of the proposal.
Mr. HEYBURN. If the Senator will permit me, I should like
to ask him a question here.
Mr. CUMMINS. I am not saying anything about the merits
of the proposal. I am simply differing with the senior Senator
from Idaho in regard to the eftect of the amendment if it does
become a part of the organic law.
Mr. HEYBURN. Will the Senator permit me to request him
to state how section 4 of Article I of the Constitution would
read after the adoption ot this proposed amendment?
Mr. CUMMINS. There is no attempt to rewrite section 4.
Mr. HEYBURN. Well, how would it read?
l\fr. CUMMINS. And nominally section 4 of Article I would
remain in the Constitution, I assume, precisely as it is now.
l\Ir. HEYBUJ?,N. Nominally?
.
.l\fr. CUMMINS. But a subsequent amendment or a subsequent part of the Constitution takes from section 4 all operativeness with regard to the election of Senators, leaving it precisely as it is with respect to the election of Members of the
House of Representatives.
Mr. HEYBURN. Well, then, would the proposed section be
a new one or be incorporated into section 4?
Mr. CUMMINS. It would make no difference, Mr. Presi·.
dent-Mr. HEYBURN. Well, what would it do?
Mr. CUMMINS. How it was numbered.
Mr. HEYBURN. But it does make a difference. l\fr. CUMMINS. Not at all.
Mr. HEYBURN. How sections are numbered in the Constitution.
Mr. CUMMINS. I take it it does not make any difference
bow sections are numbered in the Constitution. It would be a
part of the Constitution. It would be adopted after section 4
had been adopted, and would therefore qualify section 4.
l\fr. HEYBURN. Let me ask the Senator. In a reprint of
the Constitution after the adoption of this amendment, would
section 4 read as it does now and then an additional explanatory or curtailing section be incorporated into it as a new
section?
l\Ir. CUMMINS. In my opinion section 4, on a reprint of the
Constitution, would read exactly as it now reads, and the proposed amendment would take its place physically in some other
part of the Constitution; but the amendment would nevertheless
qualify in the manner I have described section 4.
.Mr. HEYBURN. It would relate back to it?
l\ir. CUMMINS. Certainly.
l\Ir. HEYBURN. It would be printed as the amendments
are now printed-far from section 4 as it appears in the Constitution.
Mr. CUMMINS. I do not know how it would be printed.
Mr. HEYBURN. It is not material to know how the Constitution would be written?
Mr. CUMMINS. I do not think tt is in the least material as
to where it finds a place physically in the print of the Consti·
tution.
•
l\1r. BORAH. Mr. President-Mr. HEYBURN. I now understand the Senator's position,
and I will yield to my colleague.
Mr. BORAH. I was only going to suggest that the amendment would undoubtedly be printed as the other amendments
to the Constitution are printed, following the amendments
which now exist, and this amendment would modify any original provision of the Constitution to the effect of the language
found in the amendment.
Mr. HEYBURN. I take it the author of the joint resolution
right thereMr. BORAH. I want to say, however, that in view of the
anxiety o! my colleague to have this just exactly right, I shall
be glad to have his assistance in rewriting any of it in order
to get it exactly right.
Mr. HEYBURN. I will call my colleague's attention to the
fact that it says in lieu of section 4.
Mr. BORAH. And so much thereof-Mr. HEYBURN. Yes; it is expressed in the amendment. It
says in lieu of it The~ why not take out section 4? Of course
XLVII-97
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In lieu of all of paragraph 1 of section 4 of said Article I, in so far
as the same relates to any authority in Congress to make or alter
regulations as to the times or manner of helding elections for Senators--

Mr. HEYBURN. I have read that.
Mr. BORAH. But not as to Representatives. It does not
say in lieu of section 4, but it says in lieu of a certain part of
section 4.
l\Ir. HEYBURN. Yes.
Mr. BORAH. And my colleague ought at least to state the
matter fairly when he is criticizing his colleague.
l\Ir. HEYBURN. I think I am stating it fairly. I am endeavoring to. I am objecting to an amendment of the Constitution by reference to a part of a section without in any manner disposing of the remaining part of the section. The language would be entirely inappropriate; that is, the remaining
language, unaffected by this amendment, would be inappropriate as section 4. Why not say "in lieu of section 4," and
then repeat the section as it is to be amended entirely? · That
is the orderly way in which to do it.
l\fr. BORAH. Of cou.,se it is very difficult to draw a resolution which is satisfactory to those who are opposed to the
resolution in any form. It is not so difficult to draw it for
those who are in favor of some amendment, but it is very difficult to draw it for those who are opposed to any amendment.
Mr. HEYBURN. That js a very correct statement of a certain code of morals, and I have no objection to it. I prefer
that e-rery law or every pmvision of the Constitution of the
United · States, if it is to become a part of our law, shall be
correctly and properly and ·unambiguously stated. Why was
it not proper to say that in lieu of section 4 there is hereby
adopted a section 4 in the foHowing language, or as follows?
It js not in lieu of it. Why leave a part of the section-a
ragged sectfon? Why not recite the whole section as it is intended to read when it is adopted, so that when you l-0ok at it
you will know what the provision is without referring or without the analysis that would be in some ·cases necessary to determine just exactly what effect it had on the original provision?
Mr. BORAH. The view of the minority of the committee,
signed by the Senator !Tom Wyoming [Mr. CL.A.BK], the Senator from Minnesota [Mr. NELSON], the Senator from Vermont
[Mr. DILLINGHAM]' the Senator from Utah [l\1r. SUTHERLAND]'
the Senator from Connecticut [l\ir. BRANDEGEE], and the Senator from New York [l\Ir. RooT], asserts that this amendment
does precisely what it purports to do, and makes this particular and specific change in the Constitution. I feel quite sure
that if those Senators could be convinced that it does not make
the change, they would feel that they would.like to withdraw
their minority views.
.Mr. HEYBURN. I did not appear before the minority of
that committee or the majority of the committee, and the
minority views do not express my views, and it is not a majority of this court, and I say that in all respect. We have
passed beyond the tribunal of majority and minority on the
committee into the court of last resort, and we are here to
review and discuss the report of both the majority and the
minority, being a body empowered to overrule both of them if
necessary.
If I were in favor of this, I would not support it in this form.
I would insist that section 4 should be drawn as a whole, to
represent both that which was to be stricken out and that
which was to remain in, in the interest of proper legislation;
and I think that the members of the committee, on refl.ection,
will be induced to change the form ·both of the preamble and
of the amendment to be· submitted.
Now, l\lr. President, I warn them that if they go before the
legislatures of the several States and submit this to the judgment of lawyers in those bodies they will meet with that
objection, and I hope with that objection and other valid objections they will meet with defeat. So much for that.
Mr. CLARK of Wyoming. Mr, President-The VICE PRESIDENT. Does the Senator from Idaho yield
to the Senator from Wyoming?
Mr. CLARK of Wyoming. Just for a question.
Mr. HEYBURN. Certainly.
Mr. CLARK of Wyoming. I understand that the objection
of the Senator from Idaho to both the majority and minority
report, as stated by the Senator from Idaho, is that i:t either
be adopted by the legislatures of the various States we will
have in the Constitution an inconsistent expression upon one
and the same subject matter.

I
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Mr. HJDYBURN. Yeg.
Mr. CLARK of Wyoming. That is the fundamental objection which the Senator from Idaho makes~
l\Ir. HEYBURN. That is the basis of it; and I think~ upon
reflection, the members of the committee may see some justification for my objection. _
Now I come to the proposed amendment of section 3, which
is practically adopted by the minority report and which is the
amendment under consideration at this time, as presented by
the Senator from Kansas [Mr. BRISTOW].
1\Ir. BORAH. Mr. President-The PRESIDING - OFFICER (Mr. LIPPITT in the chair).
Does the Senator from Idaho yield to his colleague?
Mr. HEYBURN. Certainly.
Mr. BORAH. I call the attention of my colleague to amendment 12 of the Constitution. It was an amendment of Article II.
All of Article II yet remains physically in the Constitution, but
it is modified by amendment 12, which is published further along
in the Constitution. So far as I have ever been able to learn,
there has never been any difficulty in construing Article II in
connection with the twelfth amendment of the Constitution.
That is precisely what has taken place here.
1\fr. HEYBURN. The twelfth amendment of the Constitution was additional matter, and the subjeet matter was not
included in existing provisions of the Constitution.
Mr. BORAH. But the fact is that Article II was not rewritten. A portion of Article II was permitted to remain and
there were additions and distinctions ma.de with reference
thereto in the twelfth amendment to the Constitution. So
you have precisely the· same rule of amendment that we have
adopted here. They might have rewritten Article II entirely or
they might have pursued the course which they did pursue,
either one being effectual to accomplish the purpose of those
seeking the amendment.
l\fr. HEYBURN. Mr. President, an inspection and a comparison of the language of section 2 of Article I witll the twelfth
amendment will not bear out the conclusion ot the junior
Senator·. It is more in line with the principle which I am invoking. If there is any instrument on earth that ought to be
so definite, unambiguous, and certain that there would be no
necessity for an :malyticu1 construction as to its meaning, it is
the Constitution of the. United States. There should be no
amendment by reference whatever; the amendment should be
by a specific statement of the provision to be incorporated in it.
.Mr. O'GORMAN. l\fr. President-The PRESIDING OFFICER. Do.es the Senator from Idaho
yield to the Senator from New York?
Mr. HEYBURN': Certainly:
l\Ir. O'GORMAN. l\Iay I cail the attention of the Senator to
what is regarded as a well-settled rule of const;ruction both of
statutory law and of the organic faw?Amendments to constitutions or statutes are not regarded as if
they had been parts of the original instruments, but are considered
rather in the- nature o! codicils 01' second instruments, altering or
rescinding the originals to the extent to which they are in confilct,
and. of conrse, are to be treated as having a force superior to the
originals to the extent of such conflict. If. a constitutional amendment
does not in terms expl'essly repeal a constitutional provision, yet if
it covers the same subject provided for in such provision, the amendment wm be regarded as a substitute for it and as suspending it.

That would be the principle ro be apDlied to this proposed
amendment, even if the phraseology were not as exact a.s it is
in distinctly stating that in lieu of these various features of
the first and second paragraphs and the fourth paragraph. of
Article I the following is to be taken as a substitute..
hlr. HEYBURN. Mr. President, I entirely ag.ree with the
Senator as to the rule of construction. Where ambiguities are
discovered in the application of amendments to either a law
or the Corustitution the court must find a way out of it so
as to presene the principle if possible. But we are here initiating provisions; we are here for original action; and it is
cur fil-st duty to avoid the necessity of doing just those things
to which the Senator from New York has called oar attention.
I am not arguing that if we were to adopt this amendment
as it is a court would not search, under the rule invoked by
the Senator from New York, for the means of sustaining the
prorision; but I am discussing the question as to whethe£ or
not this is a prope:r way in an original action, to proceed.
Mr. O'GORMAN. · If the Senator will pardon. me-1\ir. ·HEYBURN·. Certainly.
Mr. O'GORMAN. I do not seek to vindicate the plli:aseology
employed, but I do express the opinion that it will carry out
the purpcse of those woo designed the pre>posed amendment.
I do not dispute tilllt the language employed might be more
specific and that perhaps a more app~optiate amendment might
be the means of effectuating the common purpose.
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Mr~ HEYBURN. I am discussing now ~e proper way to do
it. I am not maintaining that no other method might accomplish the purpose, but I am discussing the propriety of the
method proposed, as to whether or not it is the best and the
proper method; and it was to that proposition that I directed
my criticism~ It may be that any thought can be expressed in
more than one phrase or character of phrases and yet by
interpretation it may reach its ultimate purpose; but the question is, Can we not and should we not adopt a more direct
method of amending section 4, if it is to be amended? That
is to say, we can eliminate the future necessity of reference to
a condition that existed before our action by acting directly our:selves, and it is a question of the propriety of doing it.
··
Mr. BRANDEGEE. Mr. President-The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from Connecticut?
Mr. HEYBURN. Certainly.
Mr. BRANDEGEE. D-0es the Senator from Idaho mean that
where the joint resolution says on the first page, for instance:
In lieu of all or paragraph 1 ot section 4 of said Article I, 1n so far

I
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as the same relates ,to, any authority :fn Congress to make or alter
regulatlonB-

And so forththe following be proposed as an amendment to the Constitutian-

and whereas the following on page 2 appears to be four separate
paragraphs, relating to several different features of the Constitution, by the language used practically those four paragraphs
on page 2 are substituted in lieu of all of paragraph 1 of section 4? Does the Senator intend to convey that idea?
Mr. HEYBURN. No; that is a question yet to be entered
upon. I had not reached the point as to the propriety of incor~
porating isolated parts of the Constitution into sections without number and culling it one amendment. -I will reach that in
a minute. The suggestion of the Senator from New York as to
how this should be done is one that I will first give attention to.
If I were drawing this proposed amendment, I would say'£ of
section 4 of Article I the following is proposed as ~n amendment," and then I would recite, as amended, the whole section.
I would not leave out the provision in that section relative to
the election of Members of the House. Why should you? Why
should you not, in order to avoid the necessity of reference and
construction, state the section as it is to be remolded, including
the provision in regard to the ele<!tion of Members ot the House'l
Why the necessity of limiting the amendment to a part of the
section when.you could as well say that the section shall read as
follows, and leave it stand as section 4 of Article I of the Con..
stitution? That is the rule when :rightly applied tn legislation,
and why not apply it in amending the Constitution?
Mr. BRANDEGEE. Mr. President-Mr. HEYBURN. I was going to come to that question, but I
yield.
Mr. BRANDEGEE. I do not want to interrupt th~ Senator,
but-Mr. HEYBURN. I like to. be interrupted. It does not interrupt me a bit.
·
Mr. BRANDEGEEr I wunted to see if I could make myself
a little clearer and perhaps say something in addition to what
I said before in relation to the same subject.
It seems t<> me that the language of the proposed joint resolution (H~ J. Res. 39) on the first page, on a careful reading, is
somewhat unfortunately worded. I admit that, because it pro~
ceeds to say that Hin lieu of the first paragraph of section 3
of Article I of the Constitution af the United States, anti in
lieu of so much of paragraph 2 of the same'section as Felates
· to the filling of vacancies, and in lieu of all of paragraph 1 of
section 4 of said Article I," in so far as it relates to another
subject. Apparently the language of all those Ereparate pn:rngraphs and sections would be amended, if this language is to
be literally construed, by inserting an that appears on page
2 pertaining to all these several matters. Of course that
would be an absurdity, and that iS not the intention, I assume,
of the proposers. Yet that, aS' I read it, is what the joint resolution literally proposes to do; and the Senator from New York
:proposes a rule of construction, as I und'erstand it, by which he
thinks that absurd interpretation could not be sustained.
Mr. HEYBURN. The Senator from Connecticut expresses the
objection I was going to urge to the attempt to fucorporate as'
a single amendment to the· Constitution corrections of three
separate and distinct paragraphs of the Constitution. A constitution should be amended in the most specific and direct
manner. It is entirely competent anc1 entirely within the rule>
of legislation of this or any other kind to take each ot those
paragraphs, and propose a substitute for it as a separate amend,
ment~ As was said yesterday, and as I said in -0pening this:
morning, you have incorporated three amendments, or tJ:ie
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amendment of three different parts of the Constitution, in one
amendment, and they are not directed to the same purpose or
the same political principle. Of course an amendment to the
Constitution is the purest kind of politics. It is politics a:.;
politics should be; it is the science of government.
The science of our Government is written in the Constitution,
and it is politics and should be regarded as such. I have always contended against the application of the term: "politics''
to political jugglery. It means nothing of the kind when I use
it. It was not intended to be so used at any time by those who
speak responsibly.
We are now dealing with a political principle of government.
First, shall the manner of electing Senators be changed? That
is a distinct, separate principle and can · stand out alone. Second, shall the power of the Government over the States be
changed? That bas nothing whatever to do with the election
of Senators. One must precede the other. Until Senators are
elected there is no part of the Government possessing the functions to perform the other thing sought to be changed.
Before I take up the question of the merits of the proposed
change in section 4, I want to discuss the question as to the
change of the manner of electing Senators. I said upon first
addressing the Chair that the Senate of the United States from
the foundation up to the present day is on trial, because the
purpose of this legislation and the constitutional provisions is to
secure the performance of the will and the carrying out of the
principles of the Government.
No Senator will claim that the standard of the m·e n who have
constituted the Senate of the United States has been below the
high character that it was intended they should possess. No
Senator will maintain that either on his own account or on the
account of his associates. Since the Senate was founded there
have been elected to it up to last year eleven hundred and eightyodd persons, and that does not include reelections. That many
individuals have been selected by legislatures of the States and
they have served in this body and they have been responsible
for the laws that have been enacted and the manner of their
administration. Are we in considering this proposed amendment
to challenge the capacity, the honor, or the integrity of those
men?
I am looking now for a reason for a change proposed to be
made in the Constitution. If there is no reason for it !'do not
believe that any Senator would for a moment consider it or
support it. Where is the reason? We will pass the question
as settled definitely that it is not to be found in the personnel
of those who have been elected. Is it to be found in their acts
in this body? Have they shown a lower scale of judgment or
integrity than it is to be presumed will be found in those
selected in some other way? I think we would not admit that.
We would not challenge the ability or the high character of
the Senators of the past. Then why change it? Whence comes
this demand, if it is a demand.? Is it from selfish intereqts 'i
Is it from any place that we should respect?
Mr. President, I would suggest the absence of a quorum."
The PRESIDING OFFICER. The Secretary will call the
roll.
The Secretary called the roll, and the following Senators answered to their names :
Bacon
Bailey
Borah .
Bourne
Brandegee
Bristow
nurnha m
Burton
Chamberlain
Chilton
Cl ark, Wyo.
Clar ke, Ark.
Crane
Crawford
Cullom
Cummins

Curtis
Davis
Dillingham
Dixon
Ga llinger
Gamble
Gore
Gronna
G11gge.nheim
H eyburn
Johnson, Me.
Johnston, AJa.
Jones
Kem
Lea
I.ippitt

Lodge
Mccumber
Martin, Va.
Ma rtine, N. J.
- Myers
Nelson
Newlands
O'Gorman
Oliver
Ove::man
Owen
Page ·
P ercy
Perkins
Pomerene
Rayner

Reed
Root
Shively
Simmons
Smith, S. C.
Smoot
Stone
Sutherland
Swanson
Terrell
Thornton
Townsend
Watson
Wetmore
Williams
Works

The PRESIDING OFFICER. Sixty-four Senators have answered to their names, and there is a quorum present. The
Sena tor from Idaho will proceed.
l\fr. HEYBURN. Mr. President, I was inquiring as to
whether or not there was a demand for this change in the
Constitution; and if so, where did it come from and how has
it been expressed. It is easy enough to say that the people are
demanding this, and to make that a ground for action; but the
people are not demanding, nor have they at any time demanded,
this action on the part of the Congress of the United States.
The people of some of the States have asked that they shall
be permitted to meet in· con-vention and take action upon this
matter; but the States have not asked that Congress shall submit it to the legislatures.
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The grounds upon which it is claimed that this change in the
Constitution should be made are that the legislatures can not
be intrusted to perform this duty. If the people are clamoring
against the present method because the legislatures can not
be intrusted with this dutyt is it to be supposed that the
people are clamoring that Congress shall submit it to the
tribunals which they discredit? The fact is that there is no
demand for this action among the intelligent and thinking
people of the United States. When the Constitution itself
was adopted it was not submitted to the people except through
their representative bodies in the se·r nral States then existing.
The founders seemed to think that the -legislatures of that day
could be trusted to act upon this question or any questions of
this character. The States-a few of them; one came in this
morning-that ask that the question be submitted do not ask
that it be submitted to the people, but they ask that it be
submitted to the legislature, this discredited agency of the
people; and this joint resolution under consideration does not
propose to submit this amendment to the people, but it proposes
to submit it to all of these discredited legislatures; and yet
the very provision itself-Mr. JOHNSTON of Alabama. I should like to ask the Senator a question.
The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from Alabama?
Mr. HEYBURN. Certainly.
Mr. JOHNSTON of Alabama. I desire to ask the Senator
from Idaho if the amendment proposed by the Senator from
Kansas [l\Ir. BRISTOW] is not just as objectionable on that question as is the original joint resolution?
Mr. HEYBURN. It proposes to submit the question to the
legislatures.
Mr. JOHNSTON of Alabama. Yes; and is just as vicious on
that ground as is the original joint resolution?
l\Ir. HEYBURN. I oppose the original joint resolution and
the substitute.
1\Ir. JOHNSTON of Alabama. I am glad to hear that.
l\Ir. HEYBURN. I oppose them because there is no demand
for such a change, except from the selfish interests of the country, from the coterie of men who stand on the street corner and
acclaim themselves "the people."
What position would the people of the States place themselves in were they to confess that they did not possess sufficient
intelligenc~ or patriotism to elect a legislature? If ·t hey can not
elect a legislature, is it to be supposed that they are more competent to elect a Senator? No; the demand for this action comes
from selfish interests, men who hope, by getting around the lawt
to obtain place and position for themselves. I am not afraid to
trust the peopl~, to intrust them with any duty of citizenship
which the law imposes upon them. If I were to say · that the
people of my Sate needed some supervision, I would criticize
their action through which they sent me to the Senate.
Mr. WILLIAMS. Mr. President-The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from Mississippi?
Mr. HEYBURN. I yield.
Mr. WILLIAMS. I wish to ask the Senator from Idaho for
information-I do not myself remember. How many States
have passed resolutions demanding that Senators be elected by
tho people?
Mr. HEYBURN. None of them have made any such demand.
About 19 of thE;! States have asked that a convention be ca.lied.
Mr. WILLIAMS. For this purpose?
Mr. HEYBURN. That a constitutional convention be
called-Mr. WILLIAMS. For the purpose of securing the election of
Sena tors by the direct vote of the people?
Mr. HEYBURN. Some of them have. I think the Senator's
own State placed no limitation on it, but asked that a constitu·
tional convention be called. Some of them who have in their
minds amendments in regard to organized labor include that;
some of them include one thing and some another. They ask
that in that Constitutional convention this question o! the election of Senators shall be considered; but, of course, if a constitutional convention· is calledt you can not limit it.
Mr. WILLIAMS. I understand tb at.
Mr. HEYBURN. A constitutional convention is all of the
people; it is a town meeting of the Nation.
Mr. WILLIAMS. Does not the Sena tor from Idaho admit
that some 18 or 19 States-I do· not remember how manyhave asked for a constitutional convention for the purpose of
securing the election of Senators by the people? If that be tru.e,
does not the Senator from Idaho think that it would be much
safer and more conservative to submit this specific amendment
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through the Congress than to have called a constitutional conIt was a very wise provision that placed a limitation upon
Congress to submit amendments to the Constitution to the
vention wh-0se action, as he suggests, can not be limited:
Mr. HEYBURN. I agree with the Senator, and that view of States or to the peo13le. The Constitution provided two methtbe case I had heretofore intended to present; but when the ods-first, upon the legislative appeal or demand of the requiConstitution says that upon request of two-thirds of the Stares site number of States Congress shall c.:'1.Il a convention. That
we shall take certain action we are not authorized to take it authoiizes the calling of a constitutional ·convention with wideat the request of less than 1:he number specified in the Consti- . open doors, that shall be the people of the United States-all -of
tution. If we do it, we can not claim that we do it m response them. That· is one method. That does not originate with us;
to the constitutional demand of the States, and no one will it does not originate in Congress, but with the people in the
claim that a sufficient number ·Of States have :asked in any States, acting through their organized government, an<l in no
manner "for a change in the plan of electing Senators.
other way; but the other method that we are seeking here to
Mr. WILLIAMS. I will ask the Senator from Idaho this in-voke is that by which Congress submits to the legislatures of
question: Frankly, does not the Senator believe that the reason the States certain amendment to the Con titution to l>e 1oted
why these 1"9 States have asked a constitutional eonvention for upon by the legislatures. Congress has no power under the
this purpoEe is because they thought that the Senate of the Constitution to submit amendments to be -roted upon by the
United States would never pass a resolution for amending the people. We submit amendments to the legisl::itureE, and that
Constitution in the first manner provided for in the Consti· is the only step that we can take in regard to the amendment
tution?
of the Oonstitation.
Mr. HEYBURN. No, 1\Ir. President, I do not think so; and
We want to keep those methods separate, been use we have
I think that a wide inquiry regarding that question would here petitions fTom some States-but not the requisite number
satisfy the Senator from Mississi·ppi that that reason, if it in either case-that a constitutional ·com·ention shall be called.
eyer preYailed, was in a very limited number of cases. I ~ave That is because they do not care f-Or Congre to be im·ested
taken some pains, in fact I have the record of the pr~eeilil?-gs with the pow~ of formulating the amendments; they want to
'by the yarlous legislatures, to find out how much consideration formulate the amendments to be considered, as they h:rrn n
the question has receiYed, and I challenge .any Senator to show right to do under the Constitution; but when Cong1·ess, regardme that the matter received in any.legislature where .the reso- less of -any expr~ssion from the organized government ~f the
· lution was adopted such consideration as would be given to a people, shall of its own yolition submit amendments, it is not
measure of the least importance. It has been brought .forward at the call of the States at all; the States ha-\e nothing to do
in response to the cry and the appeal of the selfish mterests with it; and it is a piece of political impe1·tinence on the part
of self-serving men.
of the States to ask Congress to submit amendments to the
Mr. REED. Mr. President-Constitution except in the manner provided by the Constitution.
The PRESIDING OFFICER. Does the Senator from Idaho
Mr. REED. Mr. President-yield to the Senator from Missouri?
The PRESIDING OFFICER. Does the Senator from Idaho
Mr. HEYBURN. Certainly.
yield to the Senator from Mi souri?
Mr. REED. I desire to be clear about one matter.. I may
1\fr. HEYBURN. Certainly.
Mr. REED. I understand the Senator, then, to c1nim that
have misunderstood the Senator. Does .t~e Senator. claim ~t
Congress ha.s n?t the right to pass ~ JOlilt resoluti~n. submit- if the legislature of any State or the legislatures of all of the
ting a constitutional amen~ment. until, as a prereqmsite, two- States were to respectfully petition Con"'ress to submit an
thirds of the States by their legislatures have demanded that amendment it would be a piece of impudence?
action from Congress?
Mr. HEYBURN. Well, I said a political impertinenee. I
l\fr. HEYBURN. Oh, · no. Th~re are two separ~t~ m~thods did not mean to be rough in my express.ion. I think I used a
provided for amending the Constitution. The provision m the conservative one. It is a question of jurisdiction.
Mr. WORKS. Mr. President-Constitution under which Congre~s ~a~ propose amendments
without the action. of the ~t::i.tes is distinct and separate, and,
The PRESIDING OFFICER. Does the Senator from Idaho
that is the proceeding that it is sought to be had ha'ere.
yield to the Senator from California?
. l\lr. REED. I thought so, but I had understoo the .senator
.M HEYBURN Certa "nl
the oth~r way, and I thought that I had probably misunderM~: WORKS.
Sen~t:i_: from Idaho has made the broad
stTI~. ~YBURN. No; I am thoroughly familiar-statement. th~t there is. no demand mad~ f~r O'this change ~
MARTINE f N
Jersey. Will the Senator permit me the Constitut_ion by the mtelligent. and thmkm 0 people of th1S
Mr. . ?
o
ew
country. If it were necessary, or if I belleYed that the charge
a. questioREn SIDING OFFICER. Does the Senator from Idaho made by the Senator would ?e seri.~m~ly co~ered, I sh0t~ld
. The P
desire to enter a l)rotest agamst this imputation upon the myield to the Senator from ~ew Jersey?
telligence of the people of my State. Both of the political parties
l\fr. HEYBURN. Certamly.
.
, in the State of California haye declared in their platforms in
Mr. MARTINE .of New Jer~ey: In relation to t~e Senators , favor of the change in the Constitution. The sentiment in my .
statement that this measure is m behalf of and is demanded State is almost unanimous for it. No political party in the
by the selfish interests and not by the people, I protest Every State of California even dared to rnise the issue with respect
Democratic convention in the State of. New J erse~, county as to this · change in the Constitution, knowing, as they did, what
well as .State, and as wen the ~epublican conv~ntions, county the sentiment of the whole people was on that subject.
and State, have declared un~quwocallY: for. this change, a~d
Mr. HEYBTJRN. I hope that the Senator from California
"the interests'.' haye be~n. decidedly agamst it. The Senator is , and all other Senators will understand that I make no per onal
'lltterly wrong m his position..
.
.. .
reference and impugn no person's integrity in this Senate or in
Mr. HEYBURN. Mr. President, I do not use the word m- an individual sense. I am speaking of a principle, and of that
terests" in the same sense as the Senator from New J~rsey principle as applied or invoked in regard to the people generuses it. I have never, at least, gone so far as to denommate ally and if I do not make good before I have finished my reone class of the people "the interest~" .ru;td the other " the ma~ks, I will then be a subject for judgment. I, of course,
people." They are each of them to me mdiv1duals, and each of would make no personal allusion to any Senator.
Now, Mr. President, as to the manner. I want to see whether
them stands upon his own merits .. I have known some very
bad poor men and some very bad nch men, and I have known we have jurisdiction to act. The Constitution says how we
some Yery good rich men and some very good poor men. I do shall act, and it says it in no ambiguous terms. It does not
not classify them.
say that if the people clamor for something we shall submit
The Senator speaks of the action of the State of New Jersey amendments to the Constitution. It does not say that if some
1n regard to this matter. I have the record of the action of the man or a million men stand up and clamor for it we shall subState of New Jersey, and before I close I will advise the Senator mit it to the legislatures. It says we shall do it upon our own
exactly as to the record of the State of .New Jersey upon this judgment here, and the clamor may or may not reach the ears
question.
of the Members of this body. If in the judgment of the enate
I reiterate that no part of the people have ever voted upon it will submit these matters to the legislature, it performs an
'this question; and, in further .response to tbe inquiry of the act so inconsistent as to be utterly irreconcilable. To submit
Senator from Missouri [Mr. REED], I would say that when the this question to the very tribunals that we a.re seeking to dis'Constitution provides that Congress may, upon the occurring credit would be a most singular performance.
of a certain event, take certain action, it means just that; that
Mr. REED~ Mr. President-the jurisdiction comes from the occurring of the event; the j The PRESIDING OFFICER. Does the Senator from Idaho
jurisdiction attaches when the event occurs. Had it not been further yield to the Senator from Missouri?
'SO, had the Congress been at liberty at any time to propose
Mr. HEYBURN. Yes.
11.mendments, we perhaps might haye been led far out into the · Mr. REED. I am not seeking to interrupt, but I asked the
·
· Senator awhile ago if he claimed that Congress did not have
wilderness long ago.
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the peweJ: to, snfnnit this umerrilinent until, as a prereqmsife,.
two-thircls of the legislatures of the States.. had petitionoo
for it.
Mr. JillEYB:lJRN. I answered' tnat.
Mr. REED~ I understoo'Q the- S'enator to say that he cmr not
claim that, and a Ilttle later to sa-y that there were two diS'trnct me1!1lodB of amendment laid down-on~ by the' ealrmg of
n constitutional eonvention in response to. the requests of the
Ie-gisirrtures ot the- Sta:tes; and the other by submitting it in
this way. Now, I understand the Senator in his last few words
to say that we are proceeding here without authority; and I
aslt film again if' he- makes the serious claim that 0ongress does
not ha-re 1Jhe right and! authority to submit to the· various legislatures tni'S proposed mnendment in th,e way fn which it is
being- submitted?'
Mr. HEYBURN. The Senator mi51lllderstood mer At the
time the Semrtor ad!dn"ssed bis remarks to· me I was- referring
only to the- calling of a constitutional eorrvention, met my reply
appliedJ OE.Ty to that method. We need no insistence from any
one to submit to the legislatures an amendment to the Constitution I was addressing myself to the prOIJrlety of submitting it
to the legislatures if the demand ot' the people is basoo UIJOn
the- assumption that the Iegisla.t~es- are- not fit. tribunals to
select Senators.
There are the two propositions. Should we- submit thfs- question to a discredited tribunal because- the people- are- crying out,
as the- Senatoi'" from California [Mir. Womr.s ] says,. for the- right
to seled a Senato~ directly? Where- is the consiste-ncy between
that cry and this acti-On?
.
J.Ur. REED. Mr. President-Tire PRESIDING OFFICEE.. Does the Senator from Idaho
yield to- the SenatoF from 1Uisso1ui?
MY! HEYBURN. tnertainly.
Mr. REED. Does the Senator' :from Idaho claim that fiy submitting to the various State- legislatures a proposition whi'ell
will give to the very people who elect them tfie right to· vote
upon the· election of United States' Senator that that necessarily
implies a discrediting of the legislature!
Ur. HEYBURN. Yes;· there is no question about it Yon
can nor get a way from that conelusion.
Mr. REED. I jUBt wanted to get the· S"em1tor'"s view.
Mr:. HEYBURN. '!here i's no way of' escaping that conclu:sfon. I started upon an inquiry as ta why this wa& necessary,
and I inquired, Is it because the peoJ)le can n-ot" exercise· this
function through their Iegisiatare ~ and if they ean not da this
through their legislature, is the legislature any better gn:a:lified to pass upon the amendment to the Constitutfon?' Is the
legislature better gua.lified to a:mend the Constitution of the
United States than it is to elect a Senator? Can its integrity be
relied. uuon any more surely to. amend the- Constitution than it
can to erect a Sena.torr Those a-re the questions, and that
takes it out of' the line of demagogy. Yon· hear men say, "The
people should elect their Senators." The pe6"-ple elect the
legislatures; and if they are corruJ>t, then probabiy- the character of the legislature might show some evidence of ft; bnt if
they are capable and pure and clean and1 futelligent enough to
elect a legislature, then their selected' men are competent to
elect the Senators of the United States. I am looking for a
reason for this.
I asserted that the only reason that was evident to me was
that some men carried away, rightfully or otherwise, by their
ambition to accomplish something that they could not accomplish in a direct way, were seeking indirect methods, and they
were doing what is often done-asserting in support of their
position that the people demanded it, and the- people probably
consisted of that man and a half a dozen friends under a lamppost. If the people want this they can call for it, and Congress
will act in the manner prescribed by the- Canstitetion. Let
them do it, and you will not see me standing up here opposing
it. When the requisite nrrmber of" States in the constitntional
manner ask that Congress shall call a convention of the people
of the United States for the purpose of revising· the-fr- Constitution, I shall not shirk my duty to vote for it, because tile Constitution that I have sworn to uphold says you shall do i1l. Not
that I would approve of it persomrlly, but that I would perform a public duty under the Constitution.
But we are not in. that position. The· people- are not asking
US' to do this in the numbers required by the Constitution. It
is Congress, and Congress only, that initiated this movement to
send it down to the legislatures and to place the final judgment
in the hands of the very people whom it is ciaimed the people
want to be relieved against.
Mr. REED. Mr. President-The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from Missouri 1

Mr· HEYBURN l yield.
1\J.r. REED. If it were true,, as the Senater :from Idaho
assumes it ta bE; that this movement is based upon the COlTUption. 0'11' inc.apaeity- o:.t the Strut!:e legi:slatnres,. and, therefore,. that
it is'. absurd\ to sul'>mit the p:raposition to those bodies asgumed
to be corrupt,. and if that condition existed,. would it not absolutely bar the possibility of having the demandi mad'e by the

necessary number of ·States?
Mr. HEYBURN. Na.
Mr: REED. AncI would that not Ieave
theory,. without Key means: of relief?
Mr.

HEYBU.RN~

US', ·o:n the

Senator's

No~

Mr. REED. Would not that condition, if it existed, call
loudly upon Congress to pass this measure. and snbmit it to
the vartons legisla.tures and present. to the people of the
various, S:tates sharply the proposition that the men they were
about to- elect to the legislature wo-uld have to pass. upon this

questi-on?

Mr. HEYBURN. No The people- o-t the United States represomething more than the legislature of the States. The
people of the United States are not a properm subject for
impeachment i:n determining their capacity far self-government
upon. any histocy o:r experience we have had.. They have
selected the· great Presidents- of the United States 0f all part ies.
They have selected th-e Collgl!ess· at the United States, with
all of its grand achie-ve:menm and magntiicent manb-Ood. The
people mn:e dmm it throu:gb. the· constitution.al agencies and
methods that have prevailed dnring tire history of the country.
Mir~ REED. Just one further question
Th~ PRESIDING OFFICER. Does the Senatol' from IclahQ
yield to th Senator from Mlssnuri?
:fr: HEYBURN.. Yes.
.
Mr. MED. If the: peopl-e possess all these virtues and all
this intelligen~ then why can. th-ey not be trusted to pick
their Senatom directly?'
Mr:.. HEXBURN. The people: have n-0t made a demand in
th~ manner prescribed by the Constitntion.. The people are
given the opportunity of changing the Constitution. When I
srry the- pee.pie l do Ilflt mean the coterie- of people who are
connected with office seeking and office holding. I mean the
great silent mass of this' poo1>le woo speak only in the silence
rl the ballot b:ox~ Those people have not spoken.. Men. have
volunteered t0> speak. for· them, but tile people have not spoken,
and if this is. a crying need and a great necessity, we can rely
upom it that the people- will ask Congresa: fo~ redress against
these evils,. if th~y be evils.
Now, Mr. President, the history of a government is its ·rec:ord to which we appeal in determining the wisdom of its
action. I bad started to say that the number of Senators that
have been selected from. 1789 to 1909-I have not included this
wiutei:·-was eleven hundred and eighty who served in this
body. Some- Qt them have been contested. There nave been
161 contests, including the existing cQntes.ts.. The number of
Senators. who have been denied a seat is 1. That is a pretty
good reco.1d. Can you take any body of men on earth that will
show a better record than that? Can you go into the churches,
and into- the. colleges.. and into any walk of life, and show me
where out of eleven hundred and eighty men elected' to the
performance of such dnties aS' rest upon Senators but 7
of them have beeil found not entitled ta the.ir seats? That
speaks something for the record.
Is not that some justification of a system of government?
Do you think that if you take the power of the election of Sena tors from the accredited and selected representatives of the
people. in the Iegisiatures you will get better results? Do yon
think that if you throw the election of a United States Senator
into the downtown wards of a city you will get a purer- deliverance of right? Do you f>elieve that if the question of the election of a Senator is subject to all of the trades and the bargains
and the vicissitudes of an election you will get a better result
than yon will at the hands of the selected af the peop:le? It
does not appeal to me that you: will, and it is not the highest
purpose that we could have in view that we maintain and keep
up to the· high standard the personnel of the members of this
body.
Mr. REED. Mr. President-The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senato-r from Missouri?
Mr. HEYBURN. Certainly.
l\fr. REED. A moment ago- the distinguished Senator pronounced a eulogy upon the purity and intelligence of the Ame"Fican people. Now· I understand that he challenges the purity
and intelligence of a portion of tllem. I want to ask him if that
same impure, vicious, and bad element which he thinks should
not vote direct for United States Senator does not now vote
direct for the men who erect United States Senators?
~"ellt
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Mr. HEYBURN. If the distinction is not obvious, I am afraid terest, but you vote because you are a Senator of the United
the Senator will have to appeal to some one else to make it so. States as a whole.
I have not challenged the integrity or the ability of the AmeriThis goes to the question of the character of representation
can people to perform the duties of citizenship, but am I to be for which a Senator stands, and that goes to the question as
understood in that as accrediting the discredited citizenship of to ·how that character should be represented. The State has a
the country that languishes in prisons or has discredited itself me~um provided by the Constitution of the United States. Its
so that it can not live in one place long enough to acquire the legislature speaks for it. A Senator in this body may speak
right to vote?
and does speak for his State. When he votes upon a question
Mr. President, I can not dwindle this discussion down to a affecting the whole Nation if he does not rise above that, he
point-and I say. it with due respect to the Senator-that would falls below the duty of a Senator.
necessarily present the criticism and the challenge of the SenNow, Mr. President, I approach a question directly involved
ator. I think the Senator seems to be quite devoted to the idea in th~ :imendmen~ of .the Senator from Kansas [Mr. B&rsTow].
of finding that I am not consistent in my remarks.
T_h~ Jomt resolutioi;i it~elf provides for the repeal of that pro:Mr. REED rose.
v1s10n ?f the Const1tuti.~m which authorizes Congress to change
Mr. HEYBURN. If the Senator will be patient until I have or modify the rules which a State makes in regard to this matconcluded my remarks-I do not mean by that that I object to ter. Yesterday the inquiry came from somewhere as to how
interruptions, because I do not; I r ather prefer, when matters the United States could compel a State to continue to exist. It
arise in the minds of Senators that would seem to be antagonistic seemed to be assumed or conceded by some that a State might
to my expressions, that they should make them known-but when cease to exist and the Government of the United States would
I said that the American people could be intrusted with citizen- be helpless.
ship, I meant the American people who are entitled by their
Mr. President, such a contention is to me so startling, so
training and their integrity to exercise those rights, and I did threatening to the continuity and continuance of this Governnot mean that there would not be within that great body of ment as to appall me. Do you think that a State by failing to
just men knots and curls and quips of irregularity that would exercise its constitutional duty of sending representatives to
affect the election either of Representatives or of Senators; but this body or to the other could terminate its obligations as a
when those people have selected the legislature they have taken State of the Union? In this age, in the light of this experience
picked men from their community to · represent them; they of most of us or some of us, such a proposition can not be susha ve expressed their contentment to be so represented.
tained. You can not destroy this Government by inaction any
Now, Mr. President, there are some facts in regard to this more than you can by action. The failure to exercise the duty
matter that are pertinent. There is no need to amend the Con- on the part of a part of the people would not affect the right or
stitution of the United States to do away with the evil of what the fact that the other part of the people would exercise it.
If none exercised it, it is no longer a State government. A
you might ca.11 deadlocks in legislatures. Congress has the power
by legislation to remedy it, because Congress can provide under State government is not constituted alone of the State officers
the Constitution as it is how the legislature shall elect a Sena- or the officers within the State. To be a State it must be a
tor. It needs no amendment to the Constitution. It is com- part of the Nation. To be a part of the Nation it must be reprepetent for Congress to say, as the legislatures of some States sented in the departments of the Government wherein the Conhave said and, under the rules, conventions have adopted, that stitution provides that it shall be represented. If it fails in
after a certain number of ballots the low man shall be dropped, this it is only a Territory. Statehood is not geography; it is
and so on. That always results in a very speedy determination men; it is constituted of the actions of men; and if men do not
of a deadlock.
or will not act there is no statehood. _ If any State in this Union
I have seen it in operation at times during my political failP.d or refused to respond to its constitutional duty to be repcareer _where, the inability of a convention to nominate a can- resented in Congress, Congress would and could take possession
didate being demonstrated, a rule would be adopted that after of that territory, because it is all the territory of the United
the third ballot, or the fifth, or any other number, the low man States, and they could organize a Government in that territory
should be dropped, and then after the next ballot the next low according to and within the constitutional proT"isions in such
man should be dropped, and so on. It speedily resulted in the cases.
untyin~ of these knots.
I never want to see the day when the truth of that assertion
The Senator from New York [Mr. RooT] has proposed a will have to be tested, but it the day does come, those who
method of resorting to a plurality vote after so many ballots. delude themselves with the idea that a State may sulk itself
That is feasible, but I prefer the rule of dropping the low out of existence will be rudely awakened from their dream.
man, perhaps because I have been somewhat familiar with it; Congress can organize a territorial government in the absence
but either of them would answer. Dropping the low man still of a State government, and a State government is not complete
elects by a majority, which I think is a better plan. When you -or efficient unless it is represented in Congress in the eonstituhaT"e dropped the low man until it is down to two men of a tional manner. Congress can enforce its action in taking posparty, if you please, it will be determined by that ballot and by session of the affairs of those people as it would enforce its
a majority vote.
power over an alien foe.
I started to inquire as to the necessity of this amendment. I
It is not fashionable among patriots to consider how this
have not found it yet. No Senator has pointed out any neces- Nation may be destroyed by neglect. It is not wise among
sity for this amendment to me, except that it comes in a cry statesmen to consider how that the Government is so powerless
from somewhere, and when you undertake to trace that back to and weak that it can not maintain its own existence, and it is
the source you find that it is somebody who could not get what not maintaining its own existence when it permits one of the
he wanted very often in the regular way, and he thought if States to dissolve itself out of the Union by inaction. That
soi;ne new rule could be found for him he might possibly stand territory belongs none the less to the Go1ernment of the
a better chance. I do not say that to be invidious. I do not United States, the lord of the fee, the sovereign of the domain,
intend to apply it to any Senator. I am talking now of matters because that the people within it refuse to perform constitu.
of experience in political life, and when I use the term " politi- tional duties.
cal life " I mean the pursuit of the study of government, the
Why should not Congress then retain the power peacefully
science of government.
by allowing section 4 to remain as it is, where the express
Has any necessity presented itself for this action? I am now power is given to compel representation in both Houses of
tall\:ing about the simple question of changing the Constitution Congress? If you, if any part of the people, take the nominal
so that the legislature shall not perform the duty of selecting power away from Congres , and, acting upon that, the people
the representatives from the State-the big State and the little of any State decline the duties of citizenship, Congress will
mate alike. It is not the people, the body and mass of the nevertheless have the power to act from a different standpoint,
people, that is represented by the Senator from a · State. He but none the less effective, in the absence of any provision in
represents the people from all States. The Senator from Mis- the Constitution authorizing Congress in express terms to
sissippi [Mr. WILLIAMS] is as much a Senator for the State of compel the performance of its nationalism or nationalship
Idaho as he is for the State of Mississippi; yes, he is, under the by a State, to go in and perform it for them. · Why should they
Constitution, and his duty is the same, the pledge of his faith not? There is no man within the sound of my ·mice so unis the same in the making and the consideration of the making patriotic as to maintain that he would not by bis effort, official
of law. The Senator from New York is as much a Senator or . personal, undertake to uphold the supremacy within any
for the State of Ohio as is the Senator that Ohio selected. State that refused to exercise its political duty or to perform
That has been recognized throughout the history of. this coun- its political duty toward the maintenance of the Government.
try. Your vote is not confined to its effect upon the interests
It takes all the States of this Union to make the Government.
of your own people. In three-fourths of the questions upon No one can drop out of the ranks. Now, they are proposing by
which we vote the State of some Senator has no particular in- this amendment to the Constitution to take away from Congress
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the power to compel a State to perform the constitutional functions of a State. That is what they are doing. I do not need
to go out beyond the pages of the history of our country to call
attention to what might have happened. It is a difficult question to discuss and one for which the necessity of discussion
should never arise. I am not going to enter into the question
from an individual standpoint nor at any length. I will merely
say that there was a time in this country when it was claimed
and strongly maint.ained that a State had a right to withdraw
from this body or from Congress or from any department of the
Government, and that the Government should have no power
to prevent it Why, that was the very commencement of the
troubles that resulted in war. It started right over there.
Look up the history of it and see where the first declaration was
made, and by whom it was made, that a State could exercise its
own pleasure about being represented here, and that Congress
hacl no power to compel its representation, or in any manner to
control it.
Without going over any part of that terrible time when that
question was being thrashed out, it is sufficient to say that it
was, and I do not believe that there is a man within the sound
of my ,-oice who ever wants to see such a question thrashed
out in the household of the American people. If we have war,
Jet it not be within our own household; let it be for the defense
and the honor of our flag and our country as against some
other nation than our own.
Do not raise this question. I have been accused in the public press, and I do not know where else-I do not care-of waving the bloody flag in my discussion of these questions. Great
God, Senators r they must be discussed when you force their
discussion upon us. It is discussed, not in anger, not in
terms of recrimination, but weighed in the balance of patriotic
and generous discussion.
The question of State rights is involved in this fourth section of the Constitution. As It was written in that section, so
was it the cause of the great strife which no sane man can but
regret. . It was the question of the right of Congress to interfere where the necessity for interference existed in the affairs
of a State, and in the great arbitrament of war it was decided
tilllt that section 4 should not be written out of the Constitution of the United States. That was in the verdict, because
it was in the indictment. I am not appealing to Senators on
this side in regard to that, because if I thought there was- in the
breast of any one of them a difference of opinion in regard to
it I would lose faith in the great party of which I have always
been a member. I do not believe there is a remnant of that
sentiment in the heart of any man on the other side of the
House. I haye heard you say, and I believed you when you
said it, that those were buried questions and abandoned claims,
and that you would stand as ready to defend this country
against dissolution either by sword or by ballot as your ancestors did. I believe you, and I have no desire to bring up
those- questions. But they are forced upon us here in that we
are asked to repeal tbe provision in the Constitution that was
the battle cry of our armies, and I protest against it.
Necessity for its enforcement or application might never
arise. Generations come and go. Before me to-day there are
only a handful of men on either side who participated in the
settlement of that question, but it is just as necessary for the
generations that follow those who did participate in it to
correctly understa:nd the bearing of the question upon our
existence and upon the integrity of our Government as it was
for those who took the responsibility in that hour. Shall we be
less thoughtful~ shall we be less patriotic and less quick to
respond to an attack upon the Constitution, civil or military,
than were our ancestors? Is it a small thing to take away
from Congress a power that was given it by the founders merely
because there is nothing at the moment that would seem to
make it material one "\Vay or the other? Since I was born there
ha.ve been men who ridlC!lled the idea here in this Chamber that
any difficulty could ever arise by reason of the exercise of the
rights of the Governruent under tbis section 4. Why should it
be taken out? Let us look for a reason for that. Does anyone want to do anything that tbe Government of the United
States would be justified in stopping? Does anyone want to
do anything that would be interfered with by this just provision of the Constitution? If they do, why do they? If they
dor should they be permitted to do it?
. I sa.y those who are proposing that we take this power away
from the Government, and it is a power, what would they do
that they can not do now? Why do they want it repealed? Is
it because they anticipate some conditions where the Government under existing provisions would interfere, and under the
conditions that would exist after its repeal could not? Is that
it? Be candid, brave, and fair, and tell us why you want this
section 4 of Article I repealed. It is not sufficient to cry out
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"Repeal ! Repeal ! " It is necessary in the deliberations which
properly accompany the consideration of these great questions
that reasons should be given, and reasons that convince the
reason of men.
This is not a place for negative action. There must be an
affirmative. reason in this body for the exercise of the functions
of office by every Senator and all the Senators. There must
be an affirmative reason for doing it, and I challenge any man
to state here the affirmative reason wby section 4 of Article I
of the Constitution should be abolished, wherein it provides
for the Government of the United States, which is as great as
the aggregate of all of them, to perform its functions in the
hour when its judgment dictates t1iat it should act. I spen.k of
that in support of the provisions contained in the amendment
of the Senator from Kansas [Mr. B&rsTow]. Were his amendment confined to that I would support it, but I speak against
the provision in the resolution of that Senator, more properly
speaking, wherein it provides for a change in the method of
the election of Senators in an unconstitutional manner-that is,
by a direct vote o'f the people.
What next'! What will we face next here in this Chamber?
The recall perhaps of officers of the United States at the changing whim of local communities. Do you think that you would
get a self-respecting man to occupy a position in this Chamber
when his tight so to do was likely at any time to be challenged and canceled? I would not care for the acquaintance
of a man who would accept a place of responsibility on such
terms. Is there nothing left of the spirit which actuated the
generations that ba.ve gone before us, who have maintained
that the value of a government rests in its stability, that the
value of a law rests in its stability and its certainty of apJ.)lication? Those are the very foundation principles upon which
our Government was founded. The violation of those principles sent our patriots to battle against England and her- allies
and to win out the Constitution and the government we enjoy.
It was because we never lmew in New England or Pennsylvania or Virginia or the Carolinas 01• Georgia whether the
law that you were striving to obey to-day, that you are striving to rest your personal property rights upon to-day~ would
be the law of to-morrow, when royal edict might change overnight the law of property and person.
We recognize the necessity for stability in government~ we
recognize the necessity of a fixed tenure of office, not changeable at the will of any monarch or superior power, except for
cause defined and limited by the people, and yet to-day seems
to be the day of amendment Some congregation or aggregation
of people to-day are in session who have proposed to amend
tbe Ten Commandments, seriously, not in jest, and I have the
proceedings of their meeting in my desk here. They are only
a little in advance of the kind of men who are to-day looking
rather how to change the law than how to obey it; how to
degrade the law rather than to elevate it as the standard of
stability, fixed,- stable government of the people, by the people-.
n representative form of' gove1·nment that we have all sworn
allegiance to. When we take our oatfi of office we pledge om~~
selves to support and defend the Constitution of the United
States. That means its principles; and the conditions under
which we are justified in attempting to change those principles
are mighty uncertain. The principle of representative government is the very first underlying groundwork of our system.
When the fathers were in session to determine our form of
government, the first question was, What kind of a government?
There was a school for a democratic government along the·Jines
and principles of' the town meeting~ where the people would
come together and declare their will. Of course,. that was impracticable. Men who ha.d seen a little more of this limited
world knew that was impracticable. The wise men who hacJ
read the history of mankind ancf mankind's government said
" we can. not all go on every occasion to determine these questions, but we wilJ send the best we can select." A bad man
may select a good man to represent him, and is more apt to do
it than people generally think, because if the man realizes that
he is bad, he generally realizes the necessity of having a good
man, more perhaps than does the good man. They settled up<JII
that principle of representative government, dinded into units,
ascending npward from the little coterie of citizens who select
a representative, to a convention of the first magnitude, and
that to the second, and so on up until, in the great electoral
college, we select men who select the President of the United
States. We have never been betrayed in the history of the
country. That speaks well for represenfati\'e gcrrernment. No
man was ever eleCted to the electoral college who did not perform the duty as his constituency had electecl him to perform it
You wipe out in a large measure this principle o:f self-government. I know the old argument. I have heard it. They
say, Is not an election by the people of the State for Senator
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just as inuch an election as it is if they act through one me. dium-the legislature? No; it is not. The people of the States
are individual members of this great Government. In some
States there are millions of them and in others hundreds of
thousands, but the hundreds of thousands represent as much
in this body as do the millions.
I am astonished at the Representatives of some of the smaller
States supporting a measure of this kind, knowing that they
are only adding to the agitation of the hour that may-pray
God it will not-result in a constitutional convention. When
the constitutional convention has signed its work, the old Constitution with all its restrictions is gone.
I have been reminded-and I have heard it even spoken here
in terms of confidence-that the prohibition in the Constitution
against the destruction of the equal representation in the Senate
could never be changed. A constitutional convention is bigger
than the Constitution; a constitutional convention can just as
well change that clause as it can change any other. It can
adopt a constitution that is different in every respect in principle or in detail if it wants to. When the people of the United
States meet in constitutional convention there is no power on
earth greater than the will of that body, and they can, and
they will, provide that the States shall be represented in this
body according to their population. We should then have two
Houses of Congress upon the same basis, representing the same
element of our people. One of them would be a little larger
than the other, and its Members would have a longer term of
office, but there would be no other distinction. Instead of representing the States of which this Nation is composed, they
would represent themselves, subject to review by the people at
intervals.
Mr. President, the question is most serious; it involves the
principle upon which the Government will some day rest with
its life at stake. The habit of amending the Constitution is a ·
dangerous one.
Mr. SUTHERLAND. Mr. President-The PRESIDING OFFICER (.Mr. WORKS in the chair).
Does the Senator from Idaho yield to the Senator from Utah.
. l\Ir. HEYBURN. Yes.
Mr. SUTHERLA....~. I was struck with one statement which
the Senator from Idaho has made, and that is that he thinks
it would be possible for an amendment to be made to the Constitution, without the consent ·of all the States, which would
deprive a State in the Union of its equal representation.
Mr. HEYBURN. Absolutely.
•
Mr. SUTHERLA:J\TD. I call his attention to the fact that
Article V, which provides how amendments shall be made, provides that an amendment may be proposed either by the two
Houses of Cong1·ess, when two-thirds consent, or by a convention; but in either event the amendment is simply proposed.
The convention has no more power to adopt an amendment to
the Constitution than has Congress. Congress iil the one case
proposes it and the convention in the other case proposes it,
but no amendment can be made to the Constitution. until it has
been ratified by three-fourths of the States. Does the Senator
think it would be possible to adopt an amendment to the Constitution without the consent of three-fourths of the States of
the Union?
Mr. HEYBURN. A constitutional convention is without limit
as to its power. When the people of the United States meet
again for the purpose of making an organic law, that prohibition is at an end.
Mr. SUTHERLAND. Then the Government is at an end.
Mr. HEYBURN. The Government is being reborn.
Mr. SUTHERLAND. That is revolution.
Mr. HEYBURN. That is a possibility, and within the power
of a constitutional convention, because a constitutional convention represents all the people, and all the people can do as they
please.
Mr. SUTHERLAND. But when that is done, that is not an
amendment to the Constitution.
Mr. HEYBURN. I am not speaking of anything except it
be under this joint resolution. There is nothing proposed in
this legislation that calls for the determination of that question. I was speaking of the tendency of the age, as to certain
people and certain bodies professing certain principles. ·
, .Mr. SUTHERLAND. Well, does the Senator think that under this Constitution it would be possible to amend it so as to
aeprive any State in the Union of its equal representation
without the consent of every State in the Union?
Mr. HEYBURN. Not under this amendment; but I am
speaking of the age of amendments and the proposals or propositions for change. I was merely directing the eye into the
sky of the future to see a reflex from the idiosyncracies and the
insanities of some organizations of to-day; that is all.
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:Mr. President, I have been met with that proposition so ·often
that I always think I am going to make it plain that I am
not cl_aiming that they can do it under this amendment, but
I am decrying the age of innovation and change. Men do not
realize the responsibility involved in change. One change
breeds another. Familiarity with change is apt to make men
hunt for changes rather than investigate the necessity for such
changes. That is the idea that I have. I do not want it to
appear, and it must not appear, that I have claimed that under
this joint resolution it would be possible; but just let a certain
element in this country once get a way from the shackles of the
law, once forget the respect that is due to the fundamental law
of our land, and no man can foresee where it will end.
Do you imagine for a moment that the people are not greater
than the Constitution? Do you imagine for a moment that the
people are not capable and able to throw down any obstructions
to their free will in the making of a goveril!llent? When I
say " the people " I mean a majority of the people, because this
is a government of majorities.
Mr. President, if the consideration of this question is circumscribed or is to be circumscribed by the tumult of the hour
or by a consideration of the result that will follow the discussion of it upon the fortunes of this man or that, we had as
well let it go to a vote and allege as a reason that this was not
a reasoning body; that men would not listen to reason and did
not care for it.
Mr. President, I won1d not undertake to conclude the discussion of a question of the magnitude and importance of this
within the short ti.me that I have been discussing it. The· Senator from Wisconsin -[Mr. LA FOLLETTE] is now in the Chamber
and, I believe, is ready to proceed, and, with the consent of the
Senate, I will yield to the Senator from Wisconsin and resume
the consideration of this question at another convenient time.
l\Ir. BORAH. Mr. President, if the Senator from Wisconsin
will allow me a moment, I desire to make a motion. I move
that when the Senate adjourns to-day it be to meet to-morrow at
12 u'clock.
Mr. HEYiBURN. Mr. President, without discussing the motion, I would say there are two committees which will meet tomorrow of which I am a member. To appear before one of
those committees a large number of men, as I am advised,
have come from Chicago and even from a greater distance to be
heard, pursuant to a resolution of the Senate. In addition to
that the Committee on Finance is sitting and there are many
men in attendance, waiting, I think, to appear before that committee. I think if the Senator will be patient for a few days
we shall make better headway. To-morrow the committee
having under consideration the cold-storage bill will meet, and
I should like to have from 10 o'clock to-morrow until 2 to dispose of that mlitter, and then I will accommodate myself, so
far as the Committt-e on Finance is concerned, to the 12 o'clock
arrangement, but I wish the Senator would postpone his motion
for one day.
.
Mr. BORAH. I would be glad, indeed, to accommodate all
Senators with reference to the matter, and I will undertake to
do so. With that in view, I ask unanimous consent that upon
the 1st day ·of June, immediately after the morning business,
the pending joint resolution, together with all amendments, be
taken up for consideration, and that a vote be had upon the
amendments and the joint resolution before the close of that
legislative day.
Mr. HEYBURN. .Mr. President, I object to that.
The PRESIDING OFFICER. Objection is made.
Mr. BORAH. Mr. President, I move that when the Senate
adjourns to-day it adjourn to meet to-morrow at 12 o'clock.
Mr. SMOOT. Mr. President, I wish the Senator would consent to leave the hour of meeting at 2 o'clock to-morrow. I
only ask for to-morrow for the reason that there are a number
of gentlemen in Washington who wish to conclude their testimony before the Committee on Finance, and if the Senator will
consent to let the hour of meeting be 2 · o'clock to-morrow, it
would give those parties a chance to finish their testimony and
leave the city to-morrow afternoon, and many of them tell me
that they must go to-morrow afternoon.
Mr. HEYBURN. I shall not object to the motion to meet
at 12 o'clock on Friday.
Mr. SMOOT. On that account I ask the junior Senator from
Idaho to let the hour of meeting be 2 o'clock to-morrow.
Mr. STONE. .Mr. President, I should like to inq.uire of the
Senator from Utah [Mr. SMOOT], who asks that the Senate adjourn until 2 o'clock, instead of 12 o'clock, to-morrow, because of
some hearing before the Finance Committee, ·can the · Senatol!
from Utah tell the Senate whether, in his opinion, we will
likely conclude the hearings before that committee by an adjournment until 2 o'clock to-morrow?
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l\fr. Sl\fOOT. l\fr. President, in my opm10n we can get
through with the hearings on the paper schedule to-morrow by
2 o'cloclc. I know of but one or two other witnesses who intend to appear before the committee, and I have every reason
to believe that it will not be later than Friday when all of the
witnesses will have had a hearing before the committee.
l\fr. HEYBURN. Well, l\fr. President, I do not think the
Senator from Utah would, with a full knowledge of the facts,
undertake to fix Friday as the time for closing the hearings, be·ca use there are men here representing interests that have not
yet been heard at all.
l\fr. SMOOT. There is another day for the hearings.
Mr. HEYBURN. There are men representing certain interests who have not been able to obtain a hearing, not because
they were not ready to be heard and anxious to be heard.
Mr. STONE. Mr. President, I desire to say, if I may. be permitted, without assuming the prerogative of criticizing the
Committee on Finance or any other committee, that the Committee on Finance has now been engaged well on toward three
weeks on these hearings, and the time has come when they
should be concluded and some action taken by the committee
on the bill referred to it, so that it may either be killed iri the
committee, or at least that the Senate may know what the disposition of the committee is. Not only that, Mr. President, but
the Committee on Privileges and Elections has a bill before it,
and has for a month or thereabout. The Committee on
the Census, of which the Senator from Wisconsin [Mr. LA
FOLLETTE] is the chairman, has a bill before it, and other important measures have been sent here by the House of Repre.sentatives; and these committees are delaying action and postponing and procrastinating in a way that ought not to be permitted to go on without protest, and I protest against it.
Mr. SMOOT. 1\Ir. President-Mr GALLINGER. I rise to a question of order, . Mr. President. I inquire whether the motion of the Senator from Idaho
[Mr. BORAH] is pending?
The PRESIDING OFFICER. The motion is pending, and
the Senator from Utah [Mr. SMOOT] has the floor.
Mr. GALLINGER. That motion is not debatable, and, unless
the Senator from .Idaho withdraws it, I shall insist upon the
regular order.
Mr. BAILEY. What is the motion?
Mr. GALLINGER. That when the Senate adjourns to-day
it adjourn to meet at 12 o'clock to-morrow.
·
Mr. SMOOT. I should like to answer the statement made by
the Senator from Missouri [Mr. STONE], so far as the Finance
Committee is concerned.
Mr. GAL.LINGER. I think that should be done when it can
properly be done. I think we had better observe the rule. ·
Mr. BORAH. Mr. President, I think I shall withdraw my
motion, but before doing so I feel compelled to say that I doubt
. rery much whether or not I am doing the proper thing.
Mr. BAILEY (to Mr. BORAH). Renew it later.
Mr. BORAH. The difficulty with the situation is that it i3
lmpossible to accommodate everyone in a question of this kind,
_rnd there is no way that I know of to close up the matter
~xcept to come here and dispose of it.
After to-morrow~and I say this for the benefit of Senators
)Vho may desire to be away or otherwise-if there is a majority
of Senafors in this Chamber in favor of proceeding with this
matter until it is disposed. of, I shall feel compelled to ask that
that be done. If there is a majority who desire otherwise, of
course it is in the hands of the Senate; but, so far as the Sen·
ator who has charge of the joint resolution is concerned, I shall
insist upon a disposal of it after to-morrow and consideration of
it dUl'ing all the hours that the Senate is in session.
Mr. STONEJ. We have been hearing that for a good while.
I should like to have it go on now.
Mr. BORAH. I desire to say to the Senator from Missouri
that this is done just as much to accommodate Senators on the
other side of the Chamber as upon this side. There have been
repeated requests for postponement upon both sides of the
Chamber, and there is no partisanship in this move.
Mr. BAILEY. Mr. President, I want to say for the benefit
of the Senator from Missouri [Mr. STONE] that I happen to be
a member. of all three of the committees under criticism-the
Committee on Privileges and Elections, the Committee on the
Census, an·d the Finance Committee-and I cheerfully bear
whatever share of that criticism belongs to me. Not
the
,way of exculpating myself, for that is not necessary, but to do
justice to the chairman of the Census Committee, who is also
a member of the Finance Committee, I will say that I have
conferred with him about the apportionment bill, and he has
assured me that he will call that committee together as soon
as the matter before the Finance Committee is disposed of.
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I want to say· to the Sellil.tor from :Missouri also tl-at 1. have
no doubt that the Committee on ·Privileges and Elections will
report the publicity campaign bill; and, 'Yithout intimating a
th.reat, because that would not be in order nor would it be
justified. by the conditions, I have no doubt that that committee
will report that bill, and if it does not do so, I mean to inake
a motion to discharge it. ·
As for the Finance Committee, I am ready to conclude its
labors even if there are some gentlemen who have not been
heard; but it has not been the practice of Senate committees to
close their doors in the face of any American citizen who comes
in good faith and asks to be heard respecting any matter under
consideration. While I myself would be ready to take a vote
on the measure before that committee in the morning-indeed
they could not please me better than to summon the committee
back to their room this afternoon and take the vote-I would
not consent to terminate the hearings so long as there is any
American citizen asking in good faith to be heard.
Mr. WILLIAMS. Mr. President-The VICE PRESIDENT. Does the Senator from Texas yield
to the Senator from Mississippi? ·
Mr. BAILEY. Certainly.
Mr. ·WILLIAMS. I think perhaps the ·senator from Texas
ought to modify his statement somewhat. The Senator from
Texas does not intend to give the Senate an<i the country to
understand that just so long as anybody would come to the committee desiring to be heard we would continue to hear them.
If that were the case, an organized movement might be made
to keep on sending people there.
Mr. BAILEY. The Senator from Mississippi did not catch
my expression. I said so long as they came "in good faith."
Of course, if I should become convinced that there was any
such understanding amongst the people who appeared there, I
would end the hearings at once.
.
Mr. DILLINGHAM. I desire to say just a word in reply to
the remarks of the Senator from Missouri in regard to the
status of the bill which was referred to the Committee on
Privileges and Elections. The bill that he has in mind-the
publicity bill-Mr. STO.NE. That is the bill.
Mr. DILLINGHAM. Was by direction of the committee
placed in the hands of a subcommittee, which has been appointed and notified, and two members of which have been
necessarily absent this week, so that they could not attend the
meeting of the committee. One of them is the junior Senator
from Iowa, who is necessarily out of the city. I expect that the
next regular meeting of the committee will be on Saturday,
and I. fully expect that the subcommittee will be prepared at
that time to make a report to the full committee. There has
been no dispositioff on the part of any member of the committee to make delay in respect to that matter, and I think that
the Senator's fears are entirely groundless.
Mr. CULBERSON and .Mr. NEWLA.1\1DS addressed. the Chair.
The VICE PRESIDENT. The Chair understood the Senator
from Wisconsin desired to proceed.
Mr. CULBERSON. Mr. President-The VICE PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Texas?
Mr. LA FOLLETTE. I do.
Mr. CULBERSON. Before the Senator proceeds, I desire to
know what became of the motion of the Senator from Idaho.
The VICE PRESIDENT. The Senator from Idaho withdrew
the motion in reference to the time of meeting.
Mr. BORAH. I desire to ask unanimous consent to have the
unfinished business temporarily laid aside.
Mr. CULBERSON. Do I understand the Senator will renew
the motion to-morrow to meet hereafter at 12 o'clock?
Mr. BORAH. Yes.
The VICE PRESIDENT. The Senator from Idaho asks
unanimous consent that the Senate temporarily lay aside the
unfinished business. Is there objection? The Chair hears
none.
ORDER OF BUSINESS FOB THE SESSION,
Mr. LA FOLLETTE. If I may be permitted. to say just a
word before resuming my argument upon the resolution, as a
sort of answer to the suggestions of the Senator from Missouri
[.Mr. STONE], as chairman of the Committee on the Census I
want to say _that from the time of the appointment of the
committee on committees there has been no opportunity to call
together the Committee on the Census, unless I was willing to
desert the hearings of the Committee on Finance.
Now, I want to set at rest tile Senator from Missouri and
every other Senator here; and I know there are many Senators
who feel some anxiety about the apportionment bill. I will
state very frankly my position upon that bill. I am opposed.
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to it as it passed the House of Representatives, but I d-0 not
proposP. to use any power that I may hnve as chairman of the
Committee on the Census to defeat the consideration of that
bill, because that would be in opposition to what I believe is
the duty of Members of this Senate, and just as soon as that
committee can be ealled together for the consideration of that
bill, without neglecting other business 'which seems to be equally
or more important, that committee will be called together, and
that bill I have no doubt will be pron:n>tly reported out. And
I have little doubt that it will be reported out favorably, notwithstanding my attitude with respect to it.
I want to say to Senators who are anxious for its passage
that I have no doubt, from suggestions that have been made to
me by Senators, that it will be debated somewhat at length
upon this floor when it is reported out, so that it can not be
passed at once even if it were reported out. But nt the first
open day-Mr. STONE. Will the Senator permit me?
The VICE PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Missouri?
Mr. LA FOLLETTE. I do; with very great pleasure.
Mr. STONE. I suppose the bill will be debated at considerable length when it is reported. I suppose the bill for publicity
in campaign expenses will be debated at considerable length.
Mr. LA FOLLETTE. Allow me to interrupt the Senator to
say that the Committee on the Census has nothing to do with
that bill.
Mr. STONE. Of course ; I know that perfectly well. But
the time that will be consumed in the debate of the reapportionment bill, the publicity bill, and other bills might be occupied
now, while the Finance Committee is struggling with these
'hearings, these political speeches that are being made before
the committee, when we are sitting there day after day and
week after week listening to some of them repeated over and
over again, the same gentlemen appearing before the Finance
Committee who appeared before it only two or three months
ago-many of them at least; speeches printed and coming back,
occupying days in tra \eling over the same ground.
Now, we might be debating the bills to which I have refetred
and getting them out of the way, so that when if the Lord is
willing and the Finance Committee to permit a report upon
the tariff bill, we may take it up and not have some other bill
as the unfinished bu iness in the way.
M~. LA FOLLETI'E. Mr. President, in response to the suggestions of the Senator from Missouri, I will say that when
the apportionment bill Is debated I should like to be present on
the floor of the Senate and not in attendance upon the hearings
of the Committee on Finance.
·
Regarding former hearings, I think it proper to say that the
hearings held before the Committee on Finance of some former
Congre shave nothing to do with the hearings held before the
committee as now composed. At the time that the hearings
were held heretofore-at a former session of Congress-I do
not think there was a very clear understanding in the country
as to the proposed reciprocity treaty. Sitting as a member of
the Committee on Finance during these bearings I must say
that it has not occurred to me that any of the time w:ts wasted.
I want to say to the Senator from Missouri that I am quite as
ready as he is, when the people who ought fairly to be heard
have been heard, to act upon that bill. I have no disposition
to delay action on that or any other bill
Mr. STONE. May I ask the Senator from Wisconsin a question?
The VICE PRESIDENT. Does the Senato~ from Wisconsin
yield to the Senator from Missouri?
Mr. LA FOLLETI'ID. Certainly.
Mr. STONE. Is it not a fact that the hearings had before
the Finance Committee during the closing days of the last
session of Congress and the hearings had before the Ways and
Means Committee of the House are published and accessible to
every member of the Finance Committee and every Member of
the Senate?
Many of the gentlemen who have appeared before the Finance
Committee had appeared two .or three months ago before the
Fina.nee Committee or the Ways and Means Committee of the
House, and their statements being substantially the same as
repeated the other day, have been printed-printed not once,
but twice in many cases. The Sena.tor from Mississippi [Mr.
WILLIAMS] tells me just now that one of the men took 10 hours
at the. e hearings. The Senator from Wisconsin must also
know that it often happens-I do not know but more often than
otherwi e-that during these hearings now going on before the
Finance Committee we sit there and listen to these discourses
with less than a quorum of the committee present. I have been
there myself when th-ere were not over four or five members of

the committee present at the hearing. So the committee is not
intensely interested in them ; and I do not think n.nybody else is.
Mr. LA FOLLBl'TE. I suppose it is true that some of the
men who appeared before the Committee on Ways and Means
and the Committee on Finance as constituted in a prior Congress have appeared before this committee. · I was not a member of the Committee on Finance at that time. I suppose the
Senator from l\fissomi was. Perhaps he had the opportunity,
the full opportunity at that time, to interrogate tho e who appeared before that committee, but there are many new members
on the committee who had not that opportunity, and they may
not be satisfied to take the statements of those who appeared
before the committee in former Congresses and swallow them
just as they were presented, and may desire to ask some questions. It seems tcr me that if these im·estigations mean anything, they ought to be permitted to proceed, affording to
members of the committee rh::tt opportunity.
I think it is true, as suggested by the Senator from Mississippi
[Mr. WILLIAMS] through the Senator from Missouri [Mr.
STONE] that one man there has taken perhaps a day-maybe 10
hours; parts of two or three days. But I think it is fair to
say that, probably, in so far as the hearings of that committee
have been protracted they have been protracted largely by discussions between members of the committee rather than by the
time taken up by people who appeared before the committee.
Mr. NEWLANDS. Mr. President-The VICE PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from NeYada?
Mr. LA FOLLETTE. Certainly.
Mr. NEWLANDS. If the Senator from Wisconsin will permit me before he proceeds to his remarks on the Lorimer case,
I should like to say a few words regarding the mr.tter in hund.
It is perfectly obvious that great dissati faction e:x:lsts
amongst the Members ·of this body as to the manner in which
the business of the Senate is being conducted. There wns a
time when the dominant party, through its leaders, with the
acquie cence of that party, laid down a definite program for
legislath·e action. Now, we ha'\"e no dominant party, and we
have no recognized leaders of a dominant party, and in tend
of the rule of the elder tatesmen, as heretofore, we are now
having the rule of chance an.cl chaos.
Mr. B.AILEY. It makes every man equal.
Mr. NEWLANDS. It makes every man equal and equally
inefficient and ineffective, and it makes the Senate of the
United States the subject of much animad-version.
Is it not important that we should determine now that the
Senate of the United States shall be a self-governing body, not
a chaotic body, controlled by chanee, but a self-gornrning body
with a definite program of action?
I am admonished by the Senator from Wisconsin that he
wishes to go -OD. with his argument. If he objects to my holding the floor for five or six minutes longer, of course I shall be
glad to yield to him.
Mr. LA FOLLETTE. No; I do not.
Mr. NEWLANDS. When I was inte1Tupted I was suggesting
that the Senate should prove to the world that it is a selfgoverning body, able to map out its line of action, its program
of legislation. This is a little more difficult to do at an extra
session than at a regular se ion, for tradition has pointed out
practically the line of procedure at a. regular ses ion and an
extra session is always, of courEe, in its character exceptional.
The President of the United Stntes ha indicated to us what
subject we should take up-the reciprocity treaty-and doubtless he desires that that subject alone should be considered. We
have indications of hi news from time to time upon that ul>ject, and the question is whether the Senate of the United
States and the Congress of the United States coincide with the
President in that view, or whether they are disposed to take up
other questions; and, if so, what other questions?
Now, it is clearly the intention of the Sena.te to take up
other questions. We have had that indicated in the debate
that has taken place-the question rnth reference to the apportionment, the question with reference to campaign conttibutlons, and the pending question relating to the election ot
United States Senators by the people. Shull we rest content
with those questions or shall we determine what other questions we will take np, and when we will take them up?
We have between the present day and the re~Iar session in
December sLx: months. Shall we determine to employ the entire
six months in this work or shall we determine to apply only a
part of it ; and if o, how much? Why should we not determine
at the start that ery que tion as to whether we will take a
recess on the 1st ot July during the hot season filld resume oursession during the temperate season some time in September,
or whether we will swelter here during these hot months and
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finally be driven into adjournment by conditions of discomfort
without action?
Mr. President, I have presented .certain resolutions upon this
question, resolutions calling for the sense of the Senate as to
what questions it shall take up for action during the extra session, and what questions it shall simply consider through committees, with a view to a report at the regular session and immediate action. I suggested that nine questions should be
taken up during the extra session-all of them pressing questions, including those that have been referred to on the floor
this day. I have suggested that several other pressing questions
relating to reform and constructive legislation should be taken
up by the appropriate committees, so that they may be able to
make their reports to us at the next regular session, with a
-view to decisive action. There is an opportunity for us to clear
the slate, to take up all important questions upon which public
opinion is now made up and upon which Congress lags far behind public opinion.
I hope that these resolutions will be taken up, and that by a
process of elimination, perhaps, or a process of addition, the
Senate of the United States will express by resolution its sense
as to what subjects shall be taken up for action during the
extra session and what questions should be considered through
committees, for report early in the next session, and when a
recess shall be taken during the hot season, so that the Senate
of the United States, controlled not by mere chance and accident, but by reason, can determine upon an orderly procedure
with reference to the determination of these very important
questions. ;
SENATO:& FROM ILLINOIS.
The VICE PRESIDENT. Without objection, the Chair will
lay before the Senate the resolution.
The SECRETARY. Table Calendar 4, Senate resolution 6, by
Mr. LA FOLLETTE: A. resolution to appoint a special committee
to investigate certain charges relative to the election of WILLIAM Lo&IMER.

Mr. LA FOLLETTE. Mr. President, I wish now to take up
the consideration of the testimony in this important case, which
I am asking the Senate to reopen, at the point where I was
interrupted yesterday.
I had just called the attention of the Senate to the testimony
of Frank J. Russell, a resident of 1\Iarquette. He could not be
compelled to appear before the committee of the Senate of the
Illinois Legislature, but he consented to make an affidavit,
which was submitted to that committee.
Robert C. Lowe, a resident of Marquette, made affidavit as
follows concerning Shelly B. Jones's conversation in his presence and hearing at the People's Drug Store, .Marquette, on
April 5, 1911 :
You have read this stuff about Koblsaat and Hines relative to the
"slop fund" that is said to have elected LORIMER? Well, Hines told
Rush Culver and I when he was up here to look over the Northern
Lumber Co. property thnt he was the man that handled the " slop
fund" that elected LORIMER. The three of us were having a good
time that evening in Marquette, and having been drinking a little
" Scotch," Hines was talkative and bragged about dilferent lumber
deals he had put through. Finally he stated that LORIMER had promised him (Hines) that be (LORIMER) would stand for a high protective tariff on lumber, and because of that promise Hines said he
had collected the "slop fund." In a later conversation Mr. Jones
stated to me that this conversation took place about a couple of years
ago, shortly after LORIMER's election to the United States Senate.
Jones said it was either at EJ. H. Bush's saloon or at the Hotel Marquette bar, both of which places are in the city of Marquette, that
Hines made these statements. At this time Hines mentioned $100,000
as the amount of the "slop fund," according to Jones's statement in my
presence.

The witness, Mr. Bergener, was present at this conversation
also.
E. D. Mosher, a resident of Marquette, made affidavit as follows concerning Shelly B. Jones's conversation in his presence
and hearing at the People's Drug Store, Marquette, on April 1,
1911:
Edward Hines, the Chicago lumberman, told me in a conversation
with Rush Culver and myself that he had "put LORIMER over" as a
United States Senator, and that he had collected a fund of $100,000 to
do it. It was while we three were discussing the tariff on lumber.

The witness before mentioned, Mr. Bergener, was present at
this conversation.
I now come, Mr. President, to the testimony of Edward Hines,
of Chicago, president of the Edward Hines Lumber Co.
Mr. SMITH of Michigan. Will the Senator permit me to ask
hiin a question?
Mr. LA FOLLETTE. Certainly.
Mr. SMITH of Michigan. I did not understand whether the
affidavits read by the Senator from Wisconsin were submitted
to the Illinois Senate committee.
Mr. LA FOLLETI'E. Mr. President, they were. They were
taken by an a_gent or investigator for that committee who was
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sent out to procure the attendance of these witnesses in other
States where not being able to procure the attendance of the witnesses he secured affidavits where he could, and where he could
not he made affidavits of conversations with these people.
Mr. SMITH of Michigan. Then, these affidavits were filed
with the committee?
.Mr. LA FOLLETTE. Yes. These affidavits were filed with
the committee of the Illinois Senate that was conducting the
investigation.
Mr. SMITH of Michigan. And they are a part of the record?
Mr. LA FOLLETTE. Yes. They are a part of the record
here.
Mr. President, if the entire record as taken by the committee
has not reached the Senate when I shall conclude what I have
to say on this case, I purpose as soon as I have finished with
these records to ask to have them printed as a Senate document in order that Senators may have acct:ss to the whole
testimony of the case.
Now, Mr. President, I had intended to submit to the Senate
nearly all of Mr. Hines's testimony, as given to the committee,
but, prompted by a desire to conclude if I could to-day, I have
gone over my condensation of it since the session of yesterday
and have marked out certain pages, the omission of which I
believe does not in any way impair the · continuity of the
testimony, or make for or against Mr. Hines. I will ask that
the testimony of Mr. Hines be printed in full in the course of
my remarks, although I shall not take the time of the Senate
to give all of it here.
The VICE PRESIDENT. Without objection, permission is
granted.
Mr. L.A. FOLLETTE. Mr. Hines was asked this question :
Q. Mr. Hines, were you interested in any way in the election of a
United States Senator, State of Illinois, year 1909 ?-l!... Well, I don't
know exactly bow I can answer that question intelligently.
Q. Did you interest yourself in the matter-?-A. Yes.
Q. Will you state to the committee in a general way what your interest was and what you did in connection with the matter ?-A.
Well, I just don't exactly know how I should answer that question, Mr.
Healy ; won't you ask me a little more specifically?
Q. When was your attention first called to the matter of the election of a United States Senator from this State ?-A. Oh, I think in
the spring of 1909.
Q. And where were you at that time ?-A. I was in Washington.
Q. With whom did you confer about the matter ?-A. Why, I think
first, if I recollect correctly, with United States Senator PENROSE, or
Senator .Aldrich; I am not certain. * • *
Q. About when was it you talked with these gentlemen about that
matter ?-A. I think it was in April, the 1st of April.
Q. In the early or middle or later part of the month ?-A. Why, it
seems to me it was about the middle of the month, if I recollect, sometime during April.
Q. How long did you remain in Washington, at that time, Mr.
Hines ?-A. Why, I was in Washington almost continuously from February until June.
Q. What was your business there ?-A. Why I was called to Washington as a witness before the Ways and Means Committee of the House
and the Senate Finance Committee of the Senate.
Q. And how long did that necessitate your attendance at Washington ?-A. Well, it necessitated my being there practically continuously.
Q. When did you cease to be a witness before that committee?-A.
Well, directly, before the House committee sometime, if I recollect, in
March.
Q. March of 1909 ?-A. I think sometime during the spring.
Q. And then did you appear as a witness before the Senate committee ?-A. Yes.
Q. Subsequently ?-A. It was later, yes ; some little time later.
Q. And how long were you in attendance before the committee of the
Senate as a witness ?-A. Oh, directly as a witness, not over one or two
days, I think.
Q. When was the last time you appeared before either of those com·
mittees in the capacity of a witness ?-A. I could not give the exact
time, I do not recollect.
·
Q. Approximately, about when ?-A. Oh, I think it was sometime in
Aprll, if I recolJect, March or Aprll.
Q. April, 1909 ?-A. '.rhe spring of 1909.
Q. During the time you were in Washington, during February, March,
or April, I assume you discussed the senatorial situation in Illinois, in
a general sort of way?-A. No, I did not discnss that then until along
in April.
.
Q. And the men with whom you first discussed it were the two
Senators whose names you have just mentioned ?-A. I think they were
the first men I discussed it with.
Q. Now, tell the committee in - a general way what the conversation
was between you and Senator Aldrich and Senator PE~ROSE.-A. I
think along in April Senator PENROSE asked me if I knew anything
about whether or not the United States Senator would be elected from
Illinois. He said he had heard some rumors that a deadlock would
occur and no Senator would be elected. I told him I didn't know anything about the situation. He asked me then if I would try and find
out the inward situation and the possibility of the different interests
uniting upon some man and electing him. I told him I would. I
Inquired of several Congressmen then at the session, who apparently
didn't know anything about the situation, and they said that Congressman LORIMER would probably know as much about it as anyone in
Washington. I telephoned and made an engagement with Congressman
Loanrnn, at his office, and I asked him of the probability or possi•
billty of the senate soon electing a Senator. He said-Mr. HENNECY. You mean the legislature?
A. The legislature, yes. He said, as I recollect, that there were
several interests that apparently could not unite at that time on the
Senator, and that he was unable to tell me anything definite. He said
he was going to Springfield in a day .or two and would be back in
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Washington. in the course of a week- and. possibly. when he returned he
would be able to tell me something more definite.
Ur. IIEABY. Can you' fix th& time of that conversation·, Mr. Hfnes?A. Why, I think. that: was alung_ la kplil, that is from memory;. I just
got my memory for It.
Q. Do you remember in what par.t of the month. it was?-A. Wily,
it eems- to me it was about the· middle of" April. I am not positive
just about the dates or weeks of the situation. I saw the. Congressman
then. upon his return fromi Springfield, and be told me no· new developments llad occurred and the conditions were. about the same. I think
he--~ ; about the same.
The· Senators again asked me about the
matter and I told them what Congressman LoRIMER had stated. Then
be went back to Springfield again-I think a matter of ac few days and
returned again-and r asked· him the question it anything new liad
occUTI'ed. He said no. '!'hen I asked· him several names that I had
heard in the general gossip around Washington that had been. con~
sidered. fo Senator, and he told me that there- dldn't seem tO' be any
likelihood' of any of those names being decided. upon, harmonized upon.
r asked him whether he· could become a candidate, whether the interests
could unite upon him-Q. Wbethet what ?-A~- Whethel.1 he could become a candidate,
whether th_.e different conflkting interests. would be united" on J?fil· He
said no ; lie was not a candidate and woufd not be a candidate. I
told him that there was some rumors around Washington that he was
a candidate. He said that bl!· was. not.. Then I suggesteu Congr.essman
Bouten, from Chicago-suggested his name as a. possible Republican
candidate that they could! antte upon. I asked the Congressman would
he be frie11dly to Congres m:m Iloutell, ana I think he stated that his
ralation ha<I always been reasonably friendly with Boutell and1 he
fiad many traits that might make him a desirable candidate. He asked
rne why I su~ested his mtm~. and' I told him that he b'ad been- recommended asi being- a man that would be received favorably by the
admini tJ;ationi at Washington. Upon his return from Springfield, pos"
sil.Jly a !ew days later, mayhe. a. week, he said it apperu:ed as if they
could not untte on Botttell'. Later, just only a: short· time, Senator
Aldrich sent fo me and stated that the administl'atfon, President
Taft, was very anxious for a Senator to be elected from Illinois at
the earliest date possible, and wanted to know it some influence could
not be brought to bear on Congressman Loanrnn to- become II cand1date;
that be had understood that if he became a candidate that he could not
be elected.
Now,. in the testimony the word "not," in the phl'ase " thut he

eould not be efucted;1 I think fs a manifest error. I call a.tten:tion to it. "That hei courd. be elected'," I think, is the way· the
witness gave his testimony~ otherwise it would pe meaningless.
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raised ta make this investi.gation, and ft does its work as a com;
mittee of the Senate should, I believe it will be found! tha.tl there
wru:i a. telegram shown in which President Taft's name was
used'; shown undeD stipulations ot and under seals of confidence,
as though. there waa something sacred about it; shown in
rnom& behind locked doors and dra \VD. blinds. r belie\e it
will be found that that telegram helped to pull into line for thG
candida:cy of. WILLIA:M L<rannm. Republican members· of the Legislature ot Illinois who could not be· reached by other methods
and: who could no.t be prevailed upon, by any· argument to sup•
port him.
Then· be asked· me to telegraph him· the substance of my conversatfon
over the telephone in a . night. message, which I did ; sent him a tele·
gram· practically stating the substance of the conversation. over the
telephone. Tllat telegram was sent some time in the early part of
May 011 the middle of May. I liave not got the· exact date, but I can
get a cooy; ot the telegram. At that time he didn't promise to become
a candloate, did not commit himself. He said he would give the sub·
ject consideration. I saw him then; then I saw him once after that
before he became a candidate, before he was elected, ib. WashinITT-on·.
I am not positive of lt, but it rans in· my mind thatl be chme b ~ to
Washington, and I saw him before he became a candidate. I tl'.link
just a very short time prior to his election Senator Aldrich carae to
me again and st!lted that the President was very nervous abou the
situation. in Illinois-; that he had been notified or had been ad'Vised that
the leglsfature would adjourn without electing the United States Sena.tor; that they were very anxious to have a Republican elected f rom
Illinois; and. wanted me to see Congressman1 Lonurnn and see if he
could be elected Senator from the State before the- legislature adjom.: ned..
They asked· me to take the train and come to Springfield and meet him.
Q. Pardon me a minute.
Was that before the last conve.rs:ition
which you bad with Congressman LoRIMEn at Washington ?-A. No;
tha.t waa after the conversation· at Washington.
Q. In· ordel' to get it in the natural sequence of events, if you
would tell the committee the conversation · or the substance of the co11versatlon which you had with Congressman LORIMER at Washington. A. Why, it was very brief. I simply tried to impress upon htm the
conversation and the message that II had received from the President
through Senator Aldrich and the others- if he could be el~eted..
Q. Was anyone present at that conversation other tbn.n you and
lie?-A. No; ft was in his office at Wasllington. His-no; nobildy
was present.. Then as I stated, I telegra;phed Congressm:m: Lonnrnn
that I was leaving Washington for Springfield or· Chicago. I arriv~d in
Chicago in the morning, on the mornfng that he was elected. I got 01?
of the train and went over to the bank and telephoned him on the lolJlrdistance. telephone, and told him 1'.hat I' was goin~ dow.n to Sprin.,.field
to see him and to carry the message from the President to impress upon
those in Springfield that the administration wanted him to be elected
United States Senator at fhe eal'Uest moment possible. He told me
that I could save time and accomplish the same purpose if l would
call up G<>v. Deneen• on. the long-distance. telephone and acquaint him
with the.. message r had fi·om the President. I called- up G<>v. Deneen
on the telephone in the neighborhood of half an· hour afterwards and
e~lained to Gov. Deneen my messa7e from Washington.. I then tele~
phoned Senator LORIMER about 11 o clock that day-

I told him I would. see the Congressman upon- his return to Wash·
ington. I talked to him, He would not. commft himself. He said he
had stated he would not be a candidate an& had so given out to· a
number of· his friend~ and could not say he- would become a. candidate.
Q. About when was that, Mr. Hin-es ?-A. That was some time daring
April. It seems to me it was along toward the last of the month. It
may ha.ve been early in May I am not positiYe> about the> time. He
left then in u day or tw() for- Springfield. I think this session was early
fn May the more l recollect the time.
Then Senator Aldrich came to me and told me that President Taft
wa very anxious to have Congressman Lo1nME.& become. a candidate
and do all he could to be. elected at the- earliest date possible; that the
tariff b1ll, so.called Payne-Aldrich tarift' bill, was then up in the Senate,
! ask Senators to keep that in mindthere waS: very strong probability of their being able to pass it through
the Senate, and it was very necessary to have a Senator fl:om Illinois and told him that I had talked with the g-overnor, and told him what
elected. ·at the· earliest date possible. He asked. me· Ul I would not im- the gove1mor- stated, and l: thlnk that ls practically all of my. con•
mediately get in commanica1iion. w1th Congressman LoRIMER over the- ne.ction with it.Q. What did the governor say to you in tfiat respect when you
long-distance telephone, and impress upon his mind that the President
wns a11xious to have him become- a candidate and do all he could to be talked with him on the long-distance wire ?-A. The governor stated,
Mr.
Hines, how can I tell who- Ji am talking to over the telephone,
"
elected.. I went to the Iong-dlsmnce telephone some time' between 12
and 1 o'clock in the morning and called up from Washington Congre$- and. a.lso whether or not you are authorized to bring this message. to
mun LORIMER on the long-distance telephone, and told. him wt Spring- me? " I told him that I was talking from· the Continental Com•
mercial National Bank, that l\Ir. George Reynolds, the president, was
field~Q-. Where did you cani him up, at Springfield ?-A. F°ronr Washington. in. the. room,-! wa& using. the telephone, :i, bax. telephone, just a box
Q. From Washington tcr what point?-A. Springfiefd~ And told him telephone right ore of the room-that I would call him to the teleat length the request that the President had made through Sem1tor phone, who I understood' he knew very welt I was a. director' in tbe
Aldrich. We' hnd quite a; conversation over the teie-pfione. Re told me bank. Mr. Reynolds could. confurm that I was there_ Then he said,
·•No ; that is not necessary, Mr. Hines ; I unde1·stand your voice now,
alL the details about it, and' 1 explained to hfm. Then he a-sked meand- will accept this f-0r granted," practically those words.
Now, Senators, mark this,, because,. if an investigation is orQ. Ana Is that substantially all as you recall it that. you had to· do
or. dfd do in connection with this matter 1-A.. Why, in a genera.I way,
dered by the Senate, I am convinced that some other testimony yes.
l think; in a general way, yes.
upon this very point, quite iTiumfnatlng in its character; can
Q. You mea;n, that is all you now reca:ll ?-A. Just ct this moment,
be put into the reco:rcl by a committee of the 1Jnited States yes-.
Q. During any of those timesr l\Ir. Hines, did you confer in any way
Senate with. full powersor talk. with any of the members o1l the. genenal assembly ?:-A. I talked
Then he asked mewith one, I recollect.
He, LollDJ:ER, from Sprfngfield,, at the time of this midnight
Q. With whom did you talk?-A. Either a gentleman of the na meefther a senator or house member, by the name· of Stewart, f rom
conversationAurora. I can not just recollect his initials.
he aslted me to telegraph him the substance of my co11versation over
Q. When did you Wk with him ?-A. Why, it was. some time--it
the telephone in a night message, wlifch I did sent him a tel.egram seems to me it was some time during April or May ; r am not positive
prnctica:lly stating the s-ubstance of tne conversation over the telepoone. what month.
That tele"'ram was sent some time in the early part of May or the
Q.. Where were yon when you_ talked with him?-.A. In Chica.go.
mfddle of May. I have not got the exact date, but I can get. a copy
Q. And where was he ?-A. He was in Chicago.
of the telegram.
Q. You met him there ?-A. Yes.
Q. :S-y previous arrangement?-A. I think it was through appointNo one,. I digress for a moment- to say, can doubt that Mr.
through his uncle at Washington, who was a former Congre man
Hines is stating what occurred, because he purposes to verify it ment
and a lumber acquaintance of' mine.
with the record of the telegraph company. That he had such a
Q. What talk did you have with i\Ir. Stewart on that occasion ?-lL.
eonver..,ation with LoIID.fER'. is: extremely probabl~; and that he I met his uncle, of the firm of Alexander Stewart Lwnber Co. r of
Wis., and who has a winter home in Washington, and whom
can verify that fuct by fhe record of the telegraph office, if their Wausau,
I ased to see almost every day thereb and I explained to him how
messages are not already d-estroy00r is also highly prebable. anxious the admin1stl'atlon seeme:d to e to get this deadlock in IlliThat such a messng.e was sent to· WILLIAM LoRIMEB by Edward nois settled~ He' said' his· nephew. was ai member of either the house oi:
senate,, I am not certain which,. and he said he was a. Hopkins man,
Hines from Wasfii:ngton I think there can be· no doubt
amF F think lie suggested~ if' r was goiifg to Chicago, that he would
l\Ir. Ptesident, 1 choose to say at this time I de not think ft i& like to have me meet his nephew, and I belleve he made the appoint-.
any proof whatever- tha.t the Pr~sident as interfering- in this ment by wire, and I met his nephew in' Chicago and· di crrssed with
him the condition in Springfield. He told me. that he had pledged or
matter; but I do think that there was- a: scheme· to " put Mr. promised
1 he would vote for Senator Hopkins.
We discussed the possi·
LORIMER over" at Spring:ffeld, and that all th-Ose who were con- bilfties of Hopkins n-0ii being- elected or
deadlock occnrrfng, and I told
cerned in it understood that if the· name and sanction of the him I bad been trying to have Congressman LontMElf become a can<lli
date, and I asked him if. he woula become a candidate would be s.up·
Presfdent could be used with Retiublican. members- of the legisia- port
him~ and I think he told me be could not do so consistently ;- tnat
ture- thei:e it would have great influence.. If a committee is ever he had. givem his: wor<t andl promise to· either Senator Hopkins ol!
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Hopkins's manager or associate, and that he could not very well
change. I trunk that is the substance o! the conversation with him.
Q. And was he the only member with whom you discussed that
matter?-A. l think he was the only member with whom I discussed it,
to my knowledge.
Q. Did you send anyone to any one of the members of the general
assembly for the purpose of discussing the matter of the s-enatorial
election with them ?-A. No ; I didn't send anyone, to my recollection.
Q. Anyone in your employ or anyone else whom you now recall?A. No ; nobody in my employ. Now, let me see. I think I telephoned
either from Chicago or Washington to a gentleman at Rock Island-I
think it was Rock Island.
Q. What was the name of that gentleman ?-A. Samuel Davis.
Q. When did you telephone to him ?-A. Well, it was along about
that same period.
Q. And wbat was tbe substance of that telephone conversation?A. That the a.dministration was very anxious to end the deadlock in
Illinois, and that it appeared as if Senator Hopkins could not be
elected, and unless some comJ>romise eandidate would be elected or
there would be no Senator elected at this session, and that the administration leaders were anxious to have a Republican elected at the
earliest date possible, and I think I asked him if he could request the
members that he was acquainted with in that district to that import.
I don't know who they were.
.
Q. Who is Mr. Davis ?-A. He is a manufacturer of-that is, he is
connected with-I think he is president of a large manufacturing concern in Rock Island, manufactarin.g farm machlnery.
Q. How long have you known him ?-A. Oh, I have known him in
tbe ne~hborhood of 15 years.
Q. Did he report to you subsequently that he had seen any of the
members of the house or senate from Rock Island ?-A. No ; he did
· fl.ct say he hn.d. I think he said he would see them.
Q. l!Ie never reported to you after that?-A. No; I don't think so.
Q. Did you ever receive any word from him through any other perr;on that he had seen the members of that district ?-A. No ; I only
talked with him. I talked with no one else in that section.
Q. lly question ls, Did he send word to you through any other person ?-A. No.
Q. Subsequently?-A. I don't think he did; I don't think of a.ny.
Q. You have no recollection of that, if you did receive such word?A. No . .
Q. During this time, Mr. Hines, were you ln Springfield at all?A. No.
Q. Did yon visit Springfield at any ti.me during the legislative session at which Senator LORIMER was elected ?-A. I have not been in
Springfield for five years until to-day.
Q. And Is it your recollection that all your communications with
Springfield were from the Washington end of the line on the telephone ?-A. No; I telephoned from Chicago before he was elected.
Q. Yes; one conversation you had with Senator Lo:RIMER was from
Chicago.-A. I had two conversations that morning; one with Gov.
Deneen.
Q. Did you telephone from any other place or section of the country to Springfield ?-A.. No.
Q. During this time did you spend all of your time at Chicago and
Washington? I refer now to the months of February, llarcb, April,
and May, 1909.-A. From my memory-to the best of my memoryyes; between Chicago and Washington.
Q. Were you in Duluth during that time ?-.A. Why, I don't think I
was; I m.ight have been; I don't think I was. I frequently go to
Duluth .but I don't-Q. You have no recollection of being up there during that period?A. No : not during March, April, or May.
Q. Well, were you there shortly after May, 1909!-A. Oh, I think so.
Q. Did you comma:nicate with anyone in reference to the senatorial
situation in Illinois or Duluth ?-A. No.
Q. At any time?-.A.. No.
Q. By telephone or otherwise?-A. No.
Q. When you had these talks with Senators Aldrich and Penrose and
those other men at Washington, did they express any opposition to any
of the men who were aspirants for tbe position of Senator from lllinois?-A. Why, their discussion was not along such lines, if I rec:ollect.
Their discussion was along the lines of having some one elected.
Q. Well, did they expr-ess any opposition to anyone-Senator Hopkins or any other candidate before the general .assembly?-A. I don't
think. we discussed that phase of the situa.tion at all.
Q. You have no recollection 1-A. No recollection.
Q. Of such a talk with any of those men ?-A. No.
Q. Did any of those men offer to aid in any way tbe selection of a
Senator from Illinois ?-A. In what way do you mean aid?
·
~
Q. A.id in any way? Aid financially or politically, or by using their
influence or a!l.ything of that sort?-A. Not in any way financially, no;
thaf subject was not discussed.
Q. You had no talk with anyone in Washington or the eastern portion of the country ?-A. No; absolutely none.
. Q. With reference to financial aid, volunteer to affect in any way· the
sen~torial situ:ition in Illinois?-A. Absolutely no.
Q. With Senator Aldrich or anyone else?-A. Absolutely no.
Q. Did yon ever discuss with anyone, Mr. Hines, the question of
raising money to aid the election of S€nator LORllliER or n.nyone else
for that position ?-A.. Ab&olutely no.
Q. Have you any knowledge or information with reference to anyone
or nny person who did aid or soUcit funds for the purpose of affecting
that situation ?-A. Absolutely no.
Q. And never heard that matter discussed in Washington or elsewhere?-A.. No.
Q. In Washington or elsewhere?-A. No.
Q. Do you know of any money having been raised to be used in that
campaign ?-A. No.
·
Q. Either before or after the election of Senator LOllIMEn ?-A. No.
Q. Did you personally solicit or receive a fund or funds to be used
1n connection with the election of Senator LORIMER ?-A. I did not.
Q. Did anyone for you ?-A. No.
Q. Dld yon ever hear that matter discussed ?-A. No.
Q. Did you -ever discuss it with anyone?-A. No; exce1)t with the
newspapers.
Q. Did you ever 'di.re.ct anyone or authorize anyon~ for you or anyone ?-A. No.
Q. To solicit funds to be used for that purpose ?-A. No.
Q. Have yon any inform.a.tlon at this ti.me outside of what you may
have received from newspapers that a sum of money was ra.ised or
.used to aid in the election of Mr. Lon.nrnn. ?-A. No; I have none.
Q. Did you personnlly, or your firm, contribute any money for that
purpose1-A.. Not a dollar, sir.
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Q. And you never knew o.f sueh a :Cnnd being raised'?-A. No.
Q. Did anyone ever approach you, Mr. Hines?-A. No.

Q. For the purpose of enlisting your .financial aid ?-A. No.
Q. In the matter of the election of a United States Senator from
the State of Illinois ?-A. No.
Q. And you never approached any other person ?-A. No.
Q. Do you know of any money that wa.s raised or solicited in any

way after the election, Mr. Hines?-A. No, sir.
Q. And which was to be used to deft·ay certn.in expense which has
been incurred in tbe matter of his election ?-A. No.
Q. You say you are a director of the Continental & Commercial
Bank?-A. Yes.
Q. How long have you been identified with that bank. Mr. Hines?-A.
Why, about 5 yea.rs as a director; as a depositor, for 15 years.
Q. Did you do business with .:my other bank than the Continental?A. Yes.
Q. What other banks do you do business with ?-A. The Hibernian
National Bank.
Q. Of Chicago ?-A. Yes. The Corn Exchange National Bank, the
Fort Dearborn National Bank, the Northern Trust Co., the Graham &
Sons Co., and another bank-I just can't recollect its name. It is a
small bank that we use for our pay rolls on the West Side. I think
it is Blue Island National; I think it ls. It is a small bank. * * *
Q. Wlll you tell the committee the names of tbe different companies
with which you are identified, Mr. Hines ?-A. There is the Virginia
& Ralny Lake Lumber Co.-that is a Virginia company; the Northwest Lumber & Manufacturing Co., the White River Lumber Co., the
Iron River Lumber Co., the Champion Lumber Co., Wisconsin Mill Co.,
Lincoln Street Milling Co. I think t hat lil all. I can not just recollect them alL
Q . I assume these a.re all lumber companies, or are affiliated in some
way with the lamber trade?-A. Yes. * * •
Q. Have you ever heard directly or indirectly, Mr. Hines, except
through the columns of the newspapers, of a collection of a fund of
money in and around the city of Chicago, or in other parts of the
State of Illinols1 which was to be used in any way in connection with
the senatorial e1ection
of May, 1909 ?-A. No, sir.
Q. Nobody ever discussed that matter with you ?-A. No.
Q. And you never talked with anyone about it?-A. No.
. Q. And yon never contributed any sum of money to that purpose ?-A. No.
Q. And have yon any knowledge about any person ?-A. No.
Q. Or corporation who did so contribute money ?-A. Never heard it
discussed.
Q. And you have no information which you can give the committee
on that subject ?-.A. Absolutely, no.
Q. ffiither personal information or information which you have obtained through others ?-A. No.
Q. Do you know of anyone connected with any of your various companies, or associated with yon in any way, who was instrumental in
raising such a fund as I have described ?-A. Nobody would have any
authority.
Q. Do you know of any person--A. No; they would not have any
authority. .
Q. Who did?-A. No.
Q. And in the various discussions which you have detailed to th~
committee-over the telephone and otherwise-was the question of
money ever discussed ?-A. No. no.
Q. And yon have no in.formation, I assume, with reference to the ra!Bing
of money in the eastern section of the country.-A.. Never heard-Q. To be used for that purpose ?-A. Never heard it discussed nor discussed it with anyone.
Q. And you don't know ot any money having been sent from there
to Springfield or Chicago or any other place in tbe State of Illinois?A. No.
Q. To be used for that purpose ?-A. No.
Q. Do you know of any attempt being made in any part of Illinois
to raise money to be used in conjunction with the senatorial election
of this State ?-A. Never heard of it.
Q. Either before or after the election of Senator Lonnrnu ?-A.
Never heard -0t it.
Q. And you had nothing to do with such an .e.ll'ort ?-A. No.
Q. If one there was ?-.A.. No.
Q. And you have no information along that line which you can give
the committee ?-A. No.
Q. Did anyone ever approach you and solicit you to subscribe to such
a fund ?-A... No.
Q. At any time ?-A. No.
Q.. Or any place?-A. No.

Now, Mr. President, I am going to say just this, in conclusion, concerning Mr. Hines's testimony: Edward Hines was to
be seen in the Senators' gallery day after day from the beginning of the last session to the end. He lunched at the Senate
restaurant. He haunted the Marble Room and waylaid Senators at every turn. He was brazen and impudent in his work.
He secured letters of introduction from prominent lumbermen
and made or attempted to make capital for LoRIMER of such
friendly offices. How he was received in all cases I do not know,
but I do know that he met deserved rebuke in some.
As the day approached for the calling up of this resolution
Hines is again found on duty, making himself busy about the
Capitol.
·
Sir, I want to say to the Senate of the United States and to
the country that Edward Hi.hes is not a raw hand at this business, though his work is often rank and coarse. During another
protracted senatorial contest, which was likewise involved in
scandal, his henchmen were notoriously active for the successful
candidate. When all honest men were in doubt as to the final
outcome, one of Hines's agents boastfully foretold days in advance the hour of the election and the exact result.
His principal agent, who was a resident of Wisconsin, has
not dared to. remain since that time within the borders of the.
State.
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l\Ir. President, I refer to that subject with personal regret.
Any part that I have taken in this matter I have been prompted
by no personal feelings and no ulterior motives. I believe that
influences are at work in this country which are undermining
the Government that our fathers gave to us, and I believe it to
be the duty of every man who cares for the perpetuity of free
. hin
· t
institutions to raise his voice and stand without fl me
g agams
this thing, which is everywhere eating into the very life of representative government.
I now as k the attention of the Senate a little further to this
testimony. Christian F. Wiehe is a brother-in-law of Hines.
I referred to him and quoted in part some testimony from him
yesterday upon another point. I again remind the Senate that
Wiehe is secretary and director of the Edward Hines Lumber
Co. He a lso admitted to the committee that he heard Mr.
Hines conversing with some one at Springfield over the longdistance telephone from the Grand Pacific Hotel on the day that
·
t "dni ht t 0
Lo&IMER was e 1ec t e d · H e a dmitted h avmg gone a Illl g
the Grand Pacific Hotel on another occasion, at Mr. Hines's
request, to warn Mr. Cook and .Mr. O'Brien to keep out of the
" d ·
H
t
d
l
way of a subprena of the gran Jury.
e en ere a genera
denial of any participation in or knowledge of a corruption fund
for the election of LORIMER.
Wiehe admitted that during the month of l\Iay, 1909, Hines
caned him up from Washington on the long-distance telephone
and asked him to telephone to Senator LoBIMEB and " let him
know that the administration is with him." Wiehe did so.
LoRIMEB on that occasion was at Springfield.
Wiehe testified that he had a number of talks with Hines
concerning LoRIMEB's election, on the long-distance telephone
and otherwise.
.
Concerning the long-distance telephone that Hines had with
"the governor "-I use the words "the governor" in quotation marks here, because I believe all the testimony shows beyond any question, Senators, that when Hines was telephoning
from Mr. Cook's room in the Grand Pacific Hotel the morning
of the day that Lo&rMEB was elected, he was ta11..Tig to LORIMER.
To my mind, the testimony absolutely clinches that matter.
Of course this case does not depend upon that by any means,
but if that fact is proven it connects LonrMER with the corruption and makes him a party to it, because it was stated over
the telephone at that time, "Go ahead "-I am not quoting the
exact words-" money plenty; use every effort; leave no stone
unturned." .
·
Hines is using every effort possible to ma)re it appear that
they were talking with somebody called "the governor" at that
time, and that it was not LoRIMEB, for there is proof by living
witnesses that money connected with this election was discussed over a telephone wire on that day, and the best they can
do is to get LoRIMEB out of it, if possible, and make it appear
that it was somebody else at the other end of the wire.
Cook and O'Brien were present in the room; they heard the
Hines end of that telephone conversation. They heard the
word "governor," and that is how they got the notion that he
was talking with the governor. That is the explanation of it,
so far as they are concerned, because, when they came to talk
about it afterwards, one of them says that he thought it was
Gov. Den.een, and the other says that he thought he was talking
with ex-Gov. Yates.
Following is the testimony of Wiehe, the brother-in-law of
Hines, who was also present during that telephone conversation of Hines from the Grand Pacific Hotel:
Q. Well will yon tell the committee what the conversation was?A. Why, the conversation was substantially or practically as follows:
"I have just talked with the governor on the long-distance telephone"This is what Hines said to the man at the other end of the
line"and he assures me he will do what you ask. Yoo know that the
administration-you
what the administration wants. Now, leave
no
stone unturned to know
be elected. I will get down to Springfield, if necessary, in the morning." And when he got through talking he turned
to the people in the room and he said: "I have just been talking to
Senator LoRIMEn." • • • · ·
That is Wiehe's statement of who the telephone conversation
was with. The other two men who were in the room say that
Hines made mention of money; that he would be on hand with
any amount of money necessary.
Q. How soon after you gentlemen went to Mr. Cook's room before
MJ:. Hines was called up on the telephone?-A. I would not attempt to
say how long. It was-we were in there a little while discussing matters, and this call came. J"ust the time I do not-Q. Who went to the telephone first?-A. Well, I don't know.
Q. You have no recollection of that ?-A. No.
Q. But you do recall very distinctly the conversation which Mr.
Hines had over the wire ?-A. Well, I recall that portion of it ; yes.
Wiehe told the committee that Hines had been at the Continental Bank immediately before coming to the Grand Pacific
Hotel
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We come now to another phase of the case. Concerning the midnight visit he made to the Grand Pacific Hotel, to warn Cook
and O'Brien to evade subprenas, Wiehe's testimony is as follows:
Q. Well, what was the occasion of your meeting them at that flme,
Mr. Wiehe ?-A. Why, Mr. Hines-somebody had informed him that
Cook and O'Brien were to be subprenaed before the grand jury, and at
that time Mr. Hines, owing to his relations with the administratioe,
their asking him to act as a messenger and see Gov. Deneen, he did not
feel as if he wanted that disclosed at that time, and he asked me to go
down and see Mr. Cook and O'Brien and ask them to keep out of the
way until this thing was over.
Wiehe said he got a message from Hines that night, when he
got home from the theater, to call him up on the telephone.
Wiehe did so.
Q. I wish you would tell us just exactly what Mr. Hines sai~· as you
now recall it, the telephone message that he gave you.-A. He asked
me to go down and see Cook and O'Brien who were at the Grand
Pacific Hotel, and ask them to keep out of the way, on account of this
grand jury investigation that he thought was pending. • • •
Q. Well, do yon know why Mr. Hines was interested in keeping witnesses out of the jurisdiction of the grand jury ?-A. Well, he thought
he was-he would probably be drawn Into this matter.
Q. Do you know why he thought b,e would be drawn into the
matter ?-A. Well, because a number of people had spoken to him
about it, I suppose. I don't know why. He never said that to me.
Wiehe did not remember the name of the theater or the performance he attended that night and be volunteered the opinion
that his midnight trip of two miles across the city was a
" foolish" proceeding.
Wiehe said:
I told them that Hines had called me up-I thought it was perfect
nonsense for him to do it-but he called me up and I went down to tell
them what he said.
Wiehe denied that he had any further talk with Cook and
O'Brien that night, but, later on in the hearing, when he was
asked if he recalled making the statement that "Mr. Hines
talked too much," he replied, "I may have made that statement;
yes."
Wiehe added: " Mr. Hines felt that he did elect Lo&IMEB,"
and that "the reason he thought that, was that he had re-quested Gov. Deneen to throw the S)JPPort to LoRIMEB, and
Deneen said he would do it, and immediately following that
Mr. LoRIMER was elected, and Mr. Hines supposed that he had
assisted in electing him."
Wiehe said Hines had told him about talking to Gov. Deneen
on the long-distance telephone at the Continental & Commercial
National Bank on the mornfng of the day that LoRIMER was
elected.
·
Q. And, so far as you know, that is the only conversation .he ever
had with Gov. Deneen ?-A. As far as I know, yes.
This conversation, Wiehe testified, occurred between the time
that Hines left the Pennsylvania-Washington Special, upon its
arrival in Chicago, and the time he came over to the Grand
Pacific Hotel to meet Cook and O'Brien late that morning.
Now, Mr. President, I will call the attention of the Senate
to another feature of this case, from the testimony taken by the
Illinois senate committee. l\!r. Kohlsaat, it will be remembered,
informed the committee that his information about a $100,000
fund had come from Mr. Funk, the general manager of the
International Harvester Co. Edward Hines had said to Mr.
Funk at their meeting in the Union League Club that a llundred thousand dollar fund had been raised to secure LoRIMER'B
election; and that it had been underwritten in a hurry-I am
not giving the exact words, but just the substance to con.nect this up-that he was going about so1iciting money enough
to make up that amount; that he was collecting from people
who, he thought, would be interested in having LoBIMER in the
Senate; . and that the Harve ter Co., he felt, ought to pay
about $10,000.
The proposition was refused by l\Ir. Funk, but in the course
of the conversation Hines said that contributions were to be
sent to Ed. Tilden, president of the National Packing Co., of
Chicago and a stockholder and director in banking and other
corporations. Tilden was named in Mr. Funk's testimony as
the person to whom Hines said contributions to the $100,000
fund should be sent. Mr. Funk stated this, when pressed by the
committee a little bit reluctantly-as I think the record shows.
The committee then subprenaed l\Ir. Tilden. I quote just briefly
from the testimony of Mr. Tilden. When questioned by the
investigating committee on April 13, he objected to the inspect b th
•tt
H
'd
tion of his banking accoun Y e comm1 ee.
e sa1 :
I claim that there is nothing, and I am here under oath, and I claim
that there is nothing in these accounts that in any way has any connection with the matter under investigation by this committee. And
I do not think it is fair of the committee to compel a man to come in
here and show his private transactions with his customers, his clienta.
and corporations he represents, and estates that he represents, and hla
own personal and household expenses. • • •
Q. weH this subprena Mr. Tilden, calls for. the production by you
ot all books which will show the receipts and disbursements of moneys,

I

\

)
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by you in the year 1909, during the months of June, July, August and

September, whether by yon personally, as trustee or otherwise, together
with all canceled checks, signed by you during that period. Also all
other letters and memoranda received by you at that time, bearing upon
the question of the election or selection of a United States Senatorfrom Illinois, and which said election occurred in May, 1909. Have
you any objection to complying with the terms of that subpcena at
S'Ome subsequent hearing of the committee ?-A. Yes.

William T. Abbott, 'Vice president of the Central Trust Co. of
Illinois, representing this bank, declined to furnish the investigating committee a certified copy of the account of Mr. Tilden
for the period of time under investigation. In a lengthy explanation he s::t.id that the officers of that bank belie"rnd that "no
foundation ha.s been laid which warrants the committee in requiring us to produce those documents." He admitted that the
only information they had as to whether the evidence before
the committee was " relevant and material " enough to cause
theru to obey the committee subpama was gathered from newspaper reports.
Q. When will you determine, Mr. Abbott, when that informn.tion
shall be relevant :l.Ild material? And from what particular newspaper
would you take your information in that respect?
/

/

Mr. Abbott declined to indicate his "preference for my morning's reading" and declined to produce .the account of Mr.
Tilden " at this time."
On April 20, one week after Edward Tilden had testified
before the Helm· ~ommittee, Mr. William A. Bradford appeared
before the comllllttee as Mr. Tilden's representative, and presented a letter and an affidavit. both signed by Edward Tilden.
In his letter Mr. Tilden says :
In regard to my private papers, accounts, etc.-

I am taking particular pains to lay before the Senate all of
the substance of the defense of Mr. Tilden for not producing
his books! wish to repeat, as I stated to you in Springfield, that it is manifestly unfair to attempt to rompel me to expose any private transactions to. public view, when such private matters bear no relevancy to
the subJect matter of your investigation. My affidavit specifically
states that I have never had in my possession or have I ever had any
lmo.wledge of any papers or documents which relate either directly or
ind.ijectly to the election which you are investigatin"'. I sincerely hope
that you will see the justice of my position and not require :l.Ily
further response from me.
·

. That tends to raise the presumption, yon know, that the entries
l1l the books would describe just what was to ·be done with the

money paid out under a particular check.
.
Mr. Tilden then offers in his letter to designate a member of
the Helm committee to examine the papers and accounts in
.que~tion_. In his affidavit he, makes sweeping denial of participation m or knowledge of the receipt or disbursements of
money in connection with LoRIMER's election.
Chairman Helm then read a communication from the vice
president of the Drovers' Savings Bank, of which Edward
Tilden is president, saying that "we understand that in the
present instance Mr. Tilden is making to your committee a
statement which obviates the difficulty presented," said difficulty i:Jeing a subpama served upon the cashier of the bank
Mr. CUm.mings, directing them to produce for the committee all
the accounts of Edward Tilden.
Upon the refusal of Tilden and the bank officials to obey
the sµbpcenas of the committee and produce the documentary
proof sought, the committee reported such refusal to the State
senate. The State senate then ordered that these men be arrested and brought before the bar of the senate and required to
show cause why they should not produce · the documentary
proof demanded. Whereupon the senate caused warrants to
be issued against these witnesses. The witnesses were arrested, but immediately secured their release under writs of
habeas corpus issned by Judge Petit, of the Circuit .Court of
Cook County, who, after a hearing, denied the right of the
committee and the State senate to require the attendance oi
Tilden and Benedict and Cummings or the production of their
books. These Witnesses were thereupon discharged. The investigating committee was unable to probe further into Tilden's
relation to Hines or the Lorimer election. In fact, this act of
Judge Petit put an end to the Helm committee's investigation
of the corruption fund.
Prior to that time, howe·rnr, the committee had taken some
testimony relative to the distribution of this $100,000 fund.
That testimony, .Mr. President, is very important and material
in its bearing upon the question of whether the Senate shall
make an investigation. I will give it only briefly and will ask
leave to print such portions of this synopsis and the quotations
that I have made from the testimony as do not, it seems to
me, need to be read at this time.
The PRESIDING OFFICER (Mr. SMITH of Michigan in the
chair). Does the Senator make the reques.t now?
l\fr. LA. FOLLETTE. Yes; I make the request now.
I
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The PRESIDING OFFICER. Is there objection to the request of the Senator from Wisconsin? No objection is heard,
and the request is granted.
l\Ir. LA FOLLETTE. This digest I am to present contains}j'irst. Testimony of former State Senator Jandus, friend and
legal representati"ve of Senator Broderick, admitting he was
present in Broderick's saloon when, it is charged, money was distributed ; also admitting purchasing Montana lands in 1900
which cost him $5,500; also claiming he kept at the time over
$5,000, mostly in hundred-dollar bills, in a little tin box in his
office; also revealing total failure to remember from whom he
got this large amount of currency; also showing that he deposited in his bank on June 5, 1909, $3,010, more than twice as
much as was deposited on any other one day in the year; also
claiming that, although attorney for 15 building and loan associations, still he kept absolutely no books in his office; also
declaring tha.t the bank stub books requested by the committee
had been lost.
Second. Testimony of Assemblyman l\IcMn.ckin, admitting
that he holds 50 shares of stock in Senator LoRIMEB's new bank
in Chicago; also admitting that he could not state definitely the
name of the person with whom he arranged for the purchase of
this stock.
Third. Testimony of Assemblyman Blair, admitting thut
shortly after LoRIMER's election he had over $600 in currency
with him at a baseball game, was drunk, and was betting on
the game-this in spite of the fact that Blair was in debt and
had a mortgage on his home.
Fourth. Testimony of .Mr. Taylor that he had heard a member
of the legislature, L. E. York, tell some people that while there
was no money offered~ nevertheless jobs were offered.
Fifth. Testimony of former United States Senator Hopkins
and Mr. Peffer, Hopkins's private secretary, and Senator McCormick. Hopkins and Peffer say McCormick told Peffer he had
been offered $2,500 to vote for Lom:MER; McCormick denies he
had ever been approached with such an offer.
Sixth. Testimony of Assemblyman Campbell that a Lorimer
representative had offered.him a job if he would change his vote
from Hopkins to LOBIMER.
Mr. President~ I now call attention to the testimony of Cyril
Jandus, another member of the Illinois Legislature whose
.name is new to the Senate, but whose testimony is so remark~
able that I feel compelled to read it. I think it strongly suggests that if we start upon another inquiry, with all the power
of the Senate behind it, a searching and thorough-going inquiry, we shall then come to know much more about this
case than we ascertained as a result of the last investig.ation.
I shall not be surprised, Mr. President, if a thorough-going
investigation shall reveal the fact that a funq was raised and
used nearly double, or somewhat more than double, the figures
that have been mentioned in this connection. I know how haz::Udous it. is to make prediction, but I venture to predict that,
if there is ever a thorough-going investigation of this case a
mine of facts will be opened up to the Senate and to the public
more shocking than anything that has yet been revealed.
Jandus, of Chicago, is an important witness in the matter of
the d!stribution of a corruption fund to elect LonrMEB. He is
described by the Helm investigating committee in its report to
the State senate as follows:
The evidence shows that Jandns was then and for a long time had
been, a close friend o1 Broderick and was his 'legal representative.

Senators who were here in the Sixty-first Congress will remembei: Brod.erick. Broderick was a State senator who kept a
su.loon m which Mr. Holstlaw stated he received his share of
the ~dle ~d. Jandus is cbief deputy in the probate clerk's
?ffice m Chicago, where he has been since December, 1910. He
is one of the Democrats who voted on the final ballot for
Wrr..LIAM LORIMER.
He admitted being present at Broderick's
saloon in June, 1909, when Holstlaw was there. · He testified it
was the first time he had met Holstlaw in Broderick's saloon.
He said that he kept only one bank account, and that was i~
the Caspar State Bank; that he never kept a safety-deposit
box, but that he had a little tin box in his office. He admitted
purchasing lands in l\fontanu in the year 1909, his own share
of which cost him $5,500.
·
Q. About when wn:s it that you bought those lands ?-A. I think I
made the agreement m--0r started to deal with Three Forks Land Co
in April. * " * And finally signed up the agreement some time ~
May ( 1909) . * c *
Q. And when was the transaction consummated or closed ?-.A En·
tirely closed some time in July; that is-- .
·
Q. July1-A. That is the balance; some money paid.
. Q. And h<?w much money do you say you paid for that land ?-A.
~;~· we paid down $20,000 all togeth~r, so I put up $5,500 of my
Q. Yon had some associates in that transaction ?-A. Yes.
.
Q. And your sh.a re of the purchase was a little over one-fourth of
the purchase price paid ?-A. Yes; just a little over $5,500; we owe
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fltill on that over $19,000, some of which I am on the note in the State
Bank of Chicago.
_
Q. How much money did you pay in the summer of 1909 on account
of this particular transaction ?-A. Well, as I recollect it, l-'-if my
memory serves me right-I first put down some time in May a thousand
dollars as a sort of option on it, and then I think I had 10 days' time
or something like that-. Q. Was that thousand dollars your own money?-A. Yes.
Q. Was that paid by che.:!k or currency ?-A. By check, I paid it, if
my recollection is right, I paid all three checks-the same as that-I
0 ave them three checks, I believe.
Then about 10 days or so afterwards
i had to put up $5,000, and then I got, I think, a little over a month's
time to scrape $14,000.
Q. Well, how much of that $5,000 payment did you make ?-A. I
made part of it; I made; I believe, $3,000 of it, and two other parties
put up a thousand each at that time.
Q. And was that $3,000 payment in currency or cash ?-A. I made
that in check, I guess.
Q. I mean in currency or check.-A. Check.
Q. Check. Now, you say you made a third payment?-A. Yes; after
the sum was scraped up.
Q. And how much was that third payment?-A. I paid twenty-five
hundred dollars first, a thousand of which I paid for one of the men
who had given me it to pay for him ; then he afterwards sold it to
one of the others. Ile held it for some time.
Q. So that the total payment was a 2,500 payment?-A. Yes, sir.
Q. And it was by your check on the bank?-A. Yes, sir.
Q. And of tbat amount fifteen hundred dollars represented your own
money?-A.. Fifty-five hum1red dollars.
Q. Well, I am talking about the twenty-five -hundred dollars.-A..
Yes; that was my own money.
Q. And the thousand dollars was money you received from another
man ?-A. Yes. • • •
Q. T hat $3,000 payment made at that time represented, as I understand it, your own money ?-A.. Yes.
Q. That $3,000-where did you obtain that $3,000, Mr. Jandus, do
you know ?-A.. Ob, I have bad money; possibly in the neighborhood
of $5,000 at that time ; bad it ready to pay some loan.
Q. Wbere did you have it?--A. I ha-d it ready to pay some loan.
Q. Wbere did you have it ~-A. I had it in my box In the vault in
my office.
Q. In the office ?-A.. In the private office. _
Q. You carried the currency in the box?-A. I dld not carry it; I
bad it there.
- Q. Yes.
How much currency did you carry in that office?-A..
Over five thousand at that time; I think it was fifty-two or three
hundred I bad there at that time.
.
Q. And you took from your box in the vault this $3,000 ?-A.- I do
not recollect just how I did that, because I have money commg in
all the time ; I make all kinds of deposits from loans being made by
building and loans, for I am attorney of 15 building and loan associations and private loans, and I don't kitow just bow I did that.
Q. How Jong had you had this fifty-two hundred do~ars or fif~y-three
hundred dollars in your box in the vault ?-A. Well, m its entirety; I
had not bad it long, but gradually, whenever I could add a hundred
or two, I have bad there over a year-Q. You carried during that time a bank account?-A. Yes, sir. • • •
Q What were the denominations of those bills carried by you in your
vauit ?-A Well, pretty near all $100 bills, $50 bills. • • • Pos··
sibly inore than haif of it was in $100 bills.

.

0

Senators who remember the denomination of the money that
these boodlers got from time to time will recognize that this
gentleman was carrying, in his little tin box, bills of the same
denomination as that known as the "jack pot" and the
" Lorimer money:"
Q. And bow long had you had that fifty-two or fifty-three hundred
dollars in the vault?-A. Well, that, the fifty-two or three hundred
exactly I don't know when I did add the last; always when I got a
chance' to add a hundred I put a hundred to it, but the money itself
I have been carrying along in sums up ther:e; kept it there pretty near
two years.
-

Jandus testified that this money in the little tin box was kept
in his safe, and· that a man in his office besides himself had

access to the safe.
. Q. Now, your best recollection is that this $3,000 was drawn out
about June, 1909?-A. Somewhere around there, I think it must have
been, because it was about 10 days after the first payment of a thousand dollars.
Q. You took that $3,000, as I understand, over to the Caspar State
Bank to deposit ?-A. No ; I don't know whether I took $3,000 out
of there or whether it was other money received and not the money
that I had in there.
Q. Well, the $3.000 which was the payment which· you made on
account of this Montana land purchase, as I understand it. was
obtained · by you from those funds which you carried in your office in
the vault ?-A. Well, not directly from that fund; I do not recollect
_
whether that was true or not.
Q. Well, how did you make-----:-A. Well, I might have had other
money from . ome other people ; -I don't know.
Q. How did you make this $3,000 payment-by check or in cash?A. By check.
Q. You say you might have had it from some other people ?-A. Yes.
Q. You mean by that that it might have been the money of some of
your clients ?-A. Yes.
·
Q. And do you mean to say that you used it in connection with the
purchase of thls land in which you and your other three associates
were interested ?-A. Yes, sir.
Q. Well, it that was the fact, did you replenish that fund subsequentlv ?-A. Undoubtedly. • • •
Q. When did you do that?-A. I do not know; whenever it is necessary to repay the money out for the client.
Q. Do you have any recollection now of having received $3,000 from
any of your clients ?-A. No ; I do not.
Q. In the month of May or June, 1909?-A. I do not recollect It.
Q. Did anybody pay you any such sum of money at that tlme?-A.
Yes, they may have; I don't know.
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ture and that during his absence there were in his office a man
who served as office boy, a stenographer, his office associate
(Sindon), and a real estate man who rents a room there in
the suite occupied by Jandus-yet Mr. Jandus felt no uneasiness about leaving in the little tin box the large sum of money
he said was there. Mr. Jandus's deposit book for this period
was shown in evidence, and on June 5, 1909, was recorded a
deposit of $3,010. This is more than twice as large as any other
daily deposit made during the year.
And yet Mr. Jandus, in spite of the fact that he admits that
he is attorney for 15 building and loan associations, in spite of
the fact that he admits his bank deposits for one year alone
were about $16,000-still this man told the committee that he
kept absolutely no books in his office, but carried accounts in his
head or upon loose memoranda.
Q. Do you keep books of account, Mr. Jandus ?-A. No.
Q. Have you ever kept any books of account ?-A. Never; I have
tried it several times; gave it up very shortly.
.
Q. Do you have any written memoranda or data of any kind in
your office, or at your home or elsewhere, which indicate the amount
of money received and disbursed by you from time to time ?-A. I
have not. • • •
Q. Do you have a pretty good recollection of the amount of moneys
received and disbursed by you during the summer of 1909 ?-A. I have
not

Mr. Jandus appeared at a subsequent meeting of the committee. He was questioned about the canceled checks covering the
period in question which the committee had requested him to
produce. The bank-stub books which the committee asked him
to produce he said were undoubtedly " lost."
Q. Where were those books when you saw them last?-A. I do not
recollect. I tell you honestly when I get through I generally cut off
the ends and leave the stub there, and sometimes I might have carried
it around in my pocket and--

J andus said that he had made a search of his office for those
books but was unable to find any of them.
Q. Your bank account in the month of June, rno9, Mr. Jandus, was
unusually active as compared with the other period, with the other
months, included in this period. Have you any explanation to make
of that fact to the committee?-A. Only what I made the last time,
that I was in that Montana deal and I deposited the money so I could
pay it out by check.

C. L. Mcl\fackin, of Salem, Ill., is in the house-furnishing
business and runs a general store; in addition, he is director in
the Sale:r;n State Bank. He was a Republican member of the lower
house -of the Illinois Legislature and voted steadfastly for Mr.
Hopkins for United States Senator on .every ballot except the
one that elected 'WILLIAM LoRIMER, and on that ballot he
changed his vote from Hopkins to LoRIMER.
Q. What induced you to change your vote, l\fr. McMackin ?-A. Well,
I was very much worn out and sick and tired about the deadlock, and
I had made up my 1Dind a long while before if there ever came a
time when we could elect another Republican I would assist in doing
it, and Mr. LORIMER suited me first rate.

Mr. McMackin admitted that he holds 50 shares of - stock
in Senator LORIMEB's new bank in Chicago. He secured this
stock when the bank was organized-" probably ~n May last,
in 1910." He claimed that an error was made in making out the
50 shares in his name; that 10 of those shares were for 1\Ir.
B. M. Smith, the cashier of the Salem Bank, of which Mr.
McMackin is a director; and that only 40 shares really applied
to himself, although " the sha-res are all made out in one certificate." This error was not corrected on the records of Senator LoBrMER's bank, but was "just fixed up between me and
Mr. Smith."
l\Ir. McMackin was unable to tell the commjt.tee definitely
the name of the person with whom he arranged for the purchase of this stock in LoRIMER's bank. He said he had forgotten. Mr. McMackin's story of his purchase of the stock in
LoRIMEB's bank is as follows :
I will tell you how that happened. Let's get right down to it. I
got notice-I suppose a great many did-that this bank was going
to be organized, and Mr. Smith (the cashier of tbe Salem State Bank1
of which Mr. McMackin is a director) is a member of the Bankers
Association of the State, and I took this to him and asked him to
please hold the matter up and see what he thoughf about investing
in this stock, and he reported in a few weeks that the best he could
get-he thought it would be all right, and that if I could get 10
shares he would like to have it. But then we subscribed for the stock.
Q. And subsequently purchased it?-A. Yes, sir.

Mr. McMackin said he paid for this stock in two payments.
In order to make the first payment he says he made a loan of
the bank-his own bank at Salem-for $2,500. Mr. Smith's part
of the stock represented $1,250, so a draft was sent to LoBIMER's
bank for $3,125. Before making the next payment .McMackin
borrowed $5,000 of Robert Martin, another director in the
Salem State Bank.
.
Mr. l\icMackin testified that out of this $5,000 he paid back
his loan of $2.500 to the Salem bank, and then met the other
Jandus's testimony brings out the fact that he was away from payment on his stock in Lo&IMER's bank. The second payment
bis- office in almost constant attendance at the Illinois Legisla- was made about two weeks after the first. McMackin said he
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had to pay only 5 per cent interest on his loan of $5,000 from
:Martin, and gave the committee to understand t~at he retired
his loan of $2,500 from the Salem bank out of this other loan,
because he had to pay 7 per cent at the bank. McMackin told
the committee he still owed that $5,000 to Martin, evidenced by
a note. Mcl\fackin denied that prior to the publication of
White's confession he had ever heard rumors of the use of
money in the senatorial election. He said:
I never heard, Mr. Healy, of the use of money; I never heard any
talk of money ; .I never had the least suspicion, no cause for suspicion,
to think money was being used.

William C. Blair, an attorney of Mount Vernon, Ill., and a
Democratic member of the lower house of the last general assembly, admitted that he was at a baseball game in June, 1909,
and had with him more than $600 in currency. Asked if ·he
made any bets on the game, he replied, " Never bet on a game
in my life." Asked if he pretended to bet, he replied, " I want
to tell the square thing about it. I did have a little money up."
Blair's testimony as to the happenings that day at the game is
muddled. He admits that he was more or less drunk on that
occasion. The fact that Blair carried with him to a baseball
game so soon after the election of WILLIAM LoRIMEB a sum of
money in excess of $600 is significant in the light of his own
testimony regarding his personal finances. In the early part of
the year 1909 he was in debt. He testified as follows :
I first borrowed from Albert Watson the president of the bank. I
went to him to get the loan, something llke $400, I don't remember the
amount; that is the best I can recall; and at the Third National Bank
I was security there on a note for a hundred ; and I had two hundred
borrowed; and at the Jefferson bank I had some borrowed; but I do
not-now I do not want to be quoted just as to the dates when I had
this. I borrowed it out and they were kind to me, and I borrowed
money at each bank.
Q. How much was your indebtedness to the Jefferson bank?-A.
Well, that was not so much.
Q. Well, how much ?-A. It is possibly a hundred dollars or more;
I don't remember.
Q. Well, did you have any other indebtedness about that time, in
the first h!l.lf of the year 1909? ·• • *-A. Yes, sir.
Q. How much ?-A. I don't remember.
Q. Can you approximate it?-A. Oh, I had a mortgage on my home,
got it yet, of $1,300.

Blair testified that since the early part of 1909 he paid off
part of his indebtedness, but denied that he got the money from
any other source or place than "from the legislature and some
law practice."
C. A. Taylor, of Harrisburg, ID., testified that he heard one
member of the legislature, L. E. York, tell a number of people
in a drug store one evening in Harrisburg that he never got
any money; there wasn't any money offered; but he said there
were jobs offered. York voted for Mr. LORIMER. Taylor testified that "there was a good deal of censure of him [York]
about it " down home.
Albert J. Hopkins, former United States Senator from Illinois, testified that Sena tor McCormick, of the Illinois Legislature, stated to Mr. Peffer, Hopkins's private secretary, that he,
:h1cCormick, had been approached with an offer to receive a
sum of money in consideration of his vote for Mr. LoRIMER,
the sum named being twenty-five hundred d9llars, according to
Hopkins's remembrance.

1553

with him and found that he was going to vote for Mr. LORIMER. And
I remember I was somewhat exercised myself to think that · he was
going -to leave me, and I told him that he could not justify himself
before his people up there ; that I knew them all ; that they came from
the same section where I was born and had lived, and he would not be
justified in changing. But about all that he said to me was that he
should vote for Mr. LORIMER. He did not state to me that he was
getting any consideration for it.
Q. Well, did you state to him that he was getting money for his
vote ?-A. Well, I did not; no. I did not say that he was, but I told
him that he could not make his people believe that he was not bought
if he voted.
·
.
Q. Well, have you any information of any sort with reference to his
having been approached along that line? • * •-A. No; any
further than the reports that were going around about the use of
money. And I used that as a basis of my remark to him.

John 1\1. Peffer, of Aurora, secretary of the Merchants' Association, testified as follows regarding his conversation with
Hopkins, which took place in the St. Nicholas Hotel, Springfield:
Q. What did you tell him (Senator Hopkins) on that occasion?A. I told him that Senator McCormick had just told me a little while
l>etore that-maybe a matter of half an hour-that he had been offered
money provided he would vote for Senator LORIMER.
Q. Did you tell the Senator how much money had been offered ?-A..
Well I gave him the story just as I got it, which was to the effect
Senator McCormick told me he had been offered $2,500 if he would vote
tor Senator LoRnrna, and upon his refusal to do-to accept those terms
and vote for LORIMER for that sum-he was told that be could name
the amount which he would perform that service for.

Peffer testified this information he obtained from Senator
1\IcCormick himself in conversation in the lobby of the Illinois
Hotel, in Springfield. It was JVithin an hour afterwards tllat
Peffer told of this conversation to Hopkins.
George F. McCormick, of Alton, senator from the fortyseventh district, was called to the stand. He denied that any
man had ever offered him " a dollar to switch from Hopkins to
LORIMER." He had voted steadfastly for Hopkins until the
one hundred and eighth ballot, when he switched to Lo&IMER.
He testified he knew Peffer well, and met him several different
times in the Illinois Hotel, but said he had absolutely no
recollection ·o f telling Peffer that he had been approached,
adding, "and I don't believe it ever happened."
Q. And you never told Mr. Pe:trer that such a suggestion had been
made to you ?-A. I think not; I-I am absolutely sure of it.
Q. You say you think not?-A. I say I am not-Q. Is there some--A. Well, I will qualify it; I will say it never
ha~pened.

Q. •
•
•
And you say under oath that you never told Mr. Peffer
that :mch a suggestion had been made to you ?-A. Never did.

McCormick denies it. But Holstlaw got $2,500. There is one
expression here in the testimony of Jandus, who was a member
of the senate, that indicates, to my mind, that the amount he
received was $2,500. McCormick, a senator, according to the
testimony of former Senator Hopkins and his private secretary,
stated that he was offered $2,500. I think it is pretty clear from
the testimony presented to us at the last session of Congress
that the price fixed for senators was $2,500 and that the members of the assembly got $1.000, and subsequently $900 of the
"jack pot," and that it was all called " Lorimer money."
Thomas Campbell, of Rock Island, a farmer and a member
of the lower house of the last General Assembly of Illinois,
Q. Who had he, McCormick, been supporting at that time ?-A. testified that he had been approached by a Lorimer repreWell, he had been supporting me, and he voted for me afterwards. He sentative and offered a job if he would change his vote from
voted for me. nut, as I now remember it, he was one of the seven that
Hopkins to LoRIMER.
voted for Mr. LORIMER ultimately.
Q. When was that conversation ?-A. Well, It was the next day. I
Hopkins was told of this conversation with McCormick by his
met him on the street. He called me by name and 1. looked up to see
private secretary, Peffer.
who he was, and I did not think I knew him, but when he called me
Regarding his conversation with Senator Landee, Hopkins by name I hesitated, and he ·Said, "I met you yesterday." And be
introduced himself again. Do you want me to tell the conversation?
testified:
Q. Yes.-A. He said, " Mr. Campbell, I met you yesterday at the

Q. You have read Senator Landee's testimony given before the committee ?-A. Yes.
Q. And your recollection of It is in harmony with that he said?A. In substance ; yes.
Q. He told you, as I recall his testimony, that Mr. Luke, a member
of the house, had suggested to him that 10 Democratic votes could be
obtained for you if you would do the right thing?-A. Yes.

Senators will remember that Luke, deceased at the time of
the former investigation, was proven to have been present when
" Lorimer m<:mey " was distributed among tbe confessed bribe
takers and was proven to have had in his possession after the
distribution substantially the same amount of money and in
bills of the same denominations as the other "jack-pot"
statesmen.
Hopkins said:
I told Senator Landee that I was not looking for Democratic votes;
that I was a candidate for the Senate and not the penitentiary.

Hopkins testified as follows regarding a conversation he had
with Johnson Lawrence, a member of the house:
Mr. Lawrence had· been supporting me all the way through, and I
learned the morning of the vote-somebody told me-that he was going
to vote for Mr. LoRIMER, and I could not believe him. He was in Ws
seat in the house and I went a.nd sat down beside him, and I bad a talk
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Peoria depot.'' I said, "Yes, I remember meeting you." He said, "I
have been in the employ of Mr. LoRIMER." I think he said seven
r.ears-seven or nine; am not positive, but I will say seven. · He said,
'He is a poor man's friend," and he said "I am looking after his welfare." And he wanted to know if I would not vote for him. I said,
" I do not see how I can, as a Republican. I, as a Republican, must
stand by the wishes of the Republicans of the State which gave Mr.
Hopkins 47,000 more votes than the next highest man." Then he said,
"Wouldn't you like to have a job?" My reply was, "You have not
anything big enough for me." He said he was sorry and that was the
extent of his conversation.

Mr. President, I am going to detain the .Senate for just a
moment longer. with this testimony. I desire to come back
again to that telephone conversation at the Grand Pacific Hotel
I became very much interested in it while examining this evidence, and I went through the record, bringing together all the
testimony bearing upon that incident. I want to present it
briefly to the Senate to see what impression it leaves upon your
minds.
Did LoRIMER have personal knowledge of the corruption? I
think, Mr. President, it is shown by the testimony--that he did.
That LoRIMEB was in daily and nightly conference with his
Democratic lieutenant, Lee O'Neil Browne, scheming and plot-
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ting and planning to bring his election about, was fully disclosed bv tbe evidence before this body at the last session
,,
·
,
New .eyidence secured by the Helm committee shows beyond
<}uestion that LoRIMER not only had personal knowledge of '
·e very step t aken by the men who -"put him across," but also ;
had personal knowledge that money was used in his election. ,
How intimate were the relations between LORIMER and Hines ,
during this time is shown by the testimony bearing upon a telephone conversation which• Hines had with LORIMER over the
long-distance telephone from W. H. Cook's room in the Grand ,
Pacific Hotel on the day of LoRIM.EB's election. Hines had just
returned to Chicago from Washington. Lo.RIMER was down in
Springfield working with legislators to bring about his election.
Now, what I am ~boht ~o quote is from !1fr. Hines's own testimony. Parts of this ~estimony I have gi_Ten you befor~. .But
I am now about. to brrng together the ev1~ence up~n this telephone conversation, to d~monstrate that it was Hmes at one
-end of the telephone wir~ and LoRIMEB at t~e other. wh~n
thQre was talk about usrng money and sparrng nothing m
the way of money to put through LoRIMER's election. I think
it is rather imyort~t. I do not mean to say_ that the case d~pends upon this J>Olllt by any means. There is a mass of testimony that shows, it .s eems to me, so overwhelmingly that
LORIMER knew of this corruption that, ernn if it were not proven
that there were bribed votes enough to take him out of the
'Senate, no unbiased .and unprejudieed jury, putting together all
the facts in this case, could possibly escape the conviction that
this man had guilty knowledge_ of the fact that· .his way into
this Chamber was corrupted.
Following is Hines's own testimony :
I telegraphed Congressman Lo.numn that I was leaving Washington
tor Springfield or Chica.go. I ar.riv~d in Chicago in the moi-ning, on
the mOTning that h~ was elected. I got off of th~ train and went ovei·
to the bank and telephoned him on the long-distance telephone, and
told him that I was going down to Springfield to flee him and to carry
the message from the P.resident, to impress upon those in Springfield
that the administration wanted him to be elected United. States Senator at the earliest moment possible.
That is what he tells this committee. 1 do not think that is
what he telephoned to LoRIMER from that bank. He had already
given LORIMER all of the evidence that he eould possibly have
furnished him upon that point. He had previously wired him a
message from Washington which could be shown to people in
.Springfield who could be influenced by the views of the administration and the views of administration Senators regarding
the senatorial election. He had nothing which he could add to
that. That is not what he said to Lo~ but that is what he
tells the committee be said to LORIMER :
He told me that I could save time and accomplish the same purpose
if I would call up Gov. Deneen on the long-distance telephone and
acquaint him with the message I had from the President. I called up
Gov. Deneen on the telephone in the neighborhood of half an hour
afterwards and explained to Gov. Deneen my message from Washington. I then telephoned Senator Lonnrnn. about 11 o'clock that day
nnd told him that I had talked with the governor and told him what
the goverpor stated, and I think that is practically all of my connection with it.
Wh ere was he at 11 o'clock? It will appear by what I will
recite to you from the testimony that he was in the room of
Cook, in th~ Grand Pacific Hotel ; that he was on the telephone
tal1..'i.ng to LoRIMEB. In his conversation with LORIMER he made
reference to the governor. With these men sitting by, engag-ed
in conversation at that time, it was the easiest thing for them,
hearing the wQrd H governor," to conclude that he was talking
with the governor.
Now1 I ask Senators to bear :in mind that the testimony
of tWs man Hines himself is that about 11 o'clock on that day
he talked again with LoRIME& and told LoRrME.R that he had
alrea dy talked with the govei"Ilor.
I then telephoned Senatol' LoRIMER about 11 o'clock that dnyHines s_a ysand told him that I had talked with the governor and told him what
the governor stated, and I think that is pra.ctically all of my connection with it.
Mr. Hines made further reference to this telephone conversation in his testimony.
Q. And is it your recollection that all your communications with
.Springfield were from the Washington end of the line on the telephone ?-A. No; I telephoned from Chicago before he was elected.
Q. Yes; one conversation you had with Senator LOB.I MER was from
Chicago?-A. I had two conversations that morning; one with Gov.
Deneen.
Q. Did you telephone from ·any other place or section of the country
to Spl'ingfield ?-A. No.
Now, Mr. President, we come to Wiehe's version, taken from
the testimony :
Q. Well, will" you tell the committee what the conversation-the
telephone talk from Cook's room in the Grand Paciftc Hotel--was ?A. Why, the conversation was substantially or practically as follows :
" I have just talked with the governor on the long-distance telephone,
and he assures me he will do what you ask. You know that the ad·
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mini-stration-you know what the administratiOn. wants. Now, leav~
no stone u"!lturned to b.e elected. I will get down to Springfield, if
necessary, m the mornmg." And when he got through talking he
turned to the people in the room and he said: "r have just been talking . to Senator LORIMER."
Who was in the room? Wiehe Hines's brother-in-law, Cook
and O'Brien. Cook .and O'Brien 'got the impression that Hine~
was talking with "the governor," although they fell into a dispute about it wiC1in an hour.
But Wiehe says that when Hines hung up the telephone he
turned to them and said "I have just been talking with
LoRIMER." Hines had told the committee that he talked with
LoRIYER at 11 o'clock-and it was about 11 o'clock that he is
proven to have been over at the Grand Pacific Hotel. It was
then he used the expression over the phone, talking with LoRIMER, that he had been talking with the governor, which could
easily have worked lnto the minds of those sitting by, not following his telephone tam: closely, but casually, as men will hear
such things, that he was talking either with the governor or the
ex-governor.
Wiehe further testified that he knew of no other conversation
that Hines had over the telephone with Gov. Deneen than the
one at the Continental Tiank just before he came over to the
Grand Pacific Hotel.
Q . .As far as you know, that is the only time he ever communicated
with Gov. Deneen ?-.A. .As far as I personally know.
We get now to W. H. Cook's version, taken from the testimony:
We were in the room for a snort time, some, probably, three or four
minutes. The phone rang. I went to th~ phone. The operator {I suppose) asked it Mr. Hines was there. I said, "Yes." She says, "Here ls
Springfield for him; here is the governor." I called Ilines to the
phone. • * •
Hines took the receiver out of my hand and he spoke in the p,hone.
He asked, " Hello. hello, heUo ! Hello, is this you, Governor? ' Ile
said. "Well, I just left President Taft and Senator .Aldrich last night
in Washington. Now1 they tell m~ that under no .consideration shall
the Senate. · Now. I will be down on the ne11;t
Hopkins be returned to
train. Don't leave anything undone. I will be down on this next train,
prepared t0 furnish all the money that is required. Now, don't stop at
anything; don't leave anything undone; I will be down on the next
train," or words to that effect-re_peated it over three or four times.
This statement is .corroborated by Mr. O'Brien, who agrees to
all of it. except his impression is that Hines was talking to
ex-Gov. Yates.
Following is William O'Brien's version, as reported to the
eommittee by Special Agent Coan, taken from the testimony:
Q. Did ycm show Mr. -O'Brien on that oceasion a statement made by
Mr. W. H. Cook, the witness who has just testified ?-A. Yes, sir.
Q. And waS' the statement of l\fr. Cook's testimony which was shown
Mr. O'Brien substantially what Cook has testified to here?-.A. Yes, sir.
Q. ·What did Mr. O'Brien say with reference to that statement?A. The only thing he said was that while-the only difference there
was in the statement was as to who was on the telephone. Ile said he
was positive it was Yates-Gov. Yates-ex-Gov. Yates.
Q. Th~t was the telephone conversation in the Grand Pacific Hotel?A. Yes, sir. • • *
Q. Otherwise his version of those-well, his version of those conversa.
tions, as I understand it, was substantially the same as the testimony
given by Mr. Cook, except that he said {O'Brien said) that the telephone conversation of Mr. Hines from the-over the long-distance wires
at Springfield was with ex-Gov. Yates?-A. Yes, sir.
Now we find Hines attempting to cover his tracks. The following is from W. H. Cook's testimony concerning what Hines
said to him about a year after this telep)l.one conversation
occurred.
Cook met Hines by appointment at McCordic's office in Chicago. McCordic is Cook's Chicago attorney. Cook testifies:
Mr. Hines came down there {McCordic's office) to see Mr. Davis ancl
Mr. McCordic and myself about some exchange of some bonds that we
were interested in. After our business was concluded, Mr. Hines and
I went down together. .As soon as we got out into the hall Ilines spoke
to me about a story that was going around to the effect or purporting
to be something similar to the conversation which he carried on over
the long-distance phone fr-0m my room in the hotel about a year previous.
He says, "Now this story comes from some telephone operator, some
girl," he says, 1'and they have got it .all mixed up." SffYS he. "the
way they have got it is that I was talking from your office in Duluth
with ex-Gov. Yates at Springfield, wherein I told him I would be down
on the next train prepared to furnish a mi1lion dollars to elect LORIMER." " Now," he says, "you know that was not Yntes at all I was
talking with." He says, "It was Deneen." And then he went on to
caution me about keeping very quiet about such a story, or about the
conversation he held there. He said if it ever came out, that it would
be betraying the confidence that President Taft and Senator Aldrich
put in him, that be never could go back to Washington, he never
could look either of those gentlemen in the face again, and that it
would compromise some of the best people in the city ot Chicago ancl
the State o:f Minnesota.
Cook repeated this conversation soon after it occurred, to
:McCordic and to bis Duluth attorneys, Mr. Washburn and Mr.
Bailey.
•
Here, again, we see Hines attempting to pervert the remembrance of a man whose exact recollection of what had occuned
might proTe damaging to Hines. J"ust as he tried to befog
Funk's recollection of what had taken place that day at the
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Union League Club, so now he tries to smear over what Cook
remembers of that telephone conversation from the Grand
Pacific Hotel. It is a year afterwards. The whole country is
stirred by the confessions of legislators. .. Hines brings up the
matter with Cook. He cautions Cook about keeping quiet. He
attempts to refresh Cook's memory of this phone conversation
in the way that· Hines wants it to be remembered.
Hines said, "It was Deneen." What more natural than that
he should try to cover the fact it was LoRIMER who was on the
telephone? At this time Hines was ·trying desperately to prevent being " dragged into " the Lorimer affair. If Hines had
.made no statement about furnishing money, wliy should he try
to throw Cook off the track in this way, to make him think it
was anybody other than LoRIMER?
Now it is interesting, Mr. President and Senators, to compare the different versions of what Hines said over the telephone. Let us follow the sequence of ideas, as each witness
repeated the conversation:
/

/

HINES. Told LoRIMER I had talked with the governor. 'fold him
what the governor stated.
WIEHE. Just talked with the governor. You know what the administration wants. Leave no stone unturned to be elected. I will get
down to Springfield, i! necessary. I have just been talking to Lomi\rnR
COOK and O'BRIEN. Hello, Governor.
Just le!t Taft and .Aldrich·
Don't leave anything undone. I will be down on the next train Don't
stop at anything. Prepared to furnish all money required.
·

Hines was not questioned closely as to this particular lohgdistance conversation. His reference to it occurs in the proper
sequence in his narrative of what he was doing on the day of
LoRIMER's election. Hence he makes no attempt to repeat to the
committee the language of his conversation.
Hines mentions 11 o'clock as the time this second talk oyer
the phone with LORIMER occurred. That fixes the place as the
Grand Pacific Hotel, since it is clear in the testimony that
Hines reached the hotel somewhere between 9 and 11 o'clock.
The only reference to this telephoning in Hines's testimony
therefore, tends to establish the fact that it was LoRIMER at
the other end of the wire.
Doubtless this fact was in Wiehe's mind when he was questioned concerning the conversation. He, too, says LORIMER
was at the telephone. He makes it specific and even dramatic.
Now, compare Wiehe's version with Cook's version. Notice
the sequence of ideas, occurring in both :
1.
2.
3.
· 4.

The word "governor."
Taft-Aldrich administration.
Get busy now.
I'll come if necessary.

Wiehe and Cook disagree as to how the word " governor "
was used, but both agree it was uttered. Otherwise we find
substantial accord in the testimony of these two, even to the
order in which Hines put his statements.
Cook is not positive-and does not claim to be-on this
point. He says it was his " impression " that .Deneen was on
the phone. He also testified that immediately after Hines had
left his room that morning he and O'Brien had an argument
as to whom Hines had just been tal1.i.ng with. They went to
McCordic's office and talked it over.
Chairman HELM'.. The difference was between you at that time right
after the conversation, as to which party was at the other end 'of the
wire when that conversation was going on?
A. Yes, sir ; it started off right there; I never felt very positive on
that point, but Mr. O'Brien always felt very positive.
It appears from this that Hines did not make it clear who

was on the phone, but his use of the word "governor" at the
beginning is such that it is not at all unnatural that Cook and
O'Brien should have received different impressions.
Consideration must be given to the orders which, it is agreed
Hines gave over the telephone. Is it likely he would be order~
ing Deneen to get busy, leave nothing undone? His relations
with LORIMER all through this period, his constant communications to LORIMER, all show that LORIMER himself, not Deneen
was directing the operations at Springfield. The statements oc~
curring in Hines's telephone conversation can mean nothing
else than that he was giving final admonitions, instructions
and tendering assistance to LoRIMER just before the latter wa~
" put across."
I want to say at this time, Mr. President, that I took it upon
myself to write a letter to the Sergeant at Arms of the Senate
some two weeks ago, asking him to preserve in his files, if not
already destroyed, a number of telegrams-somewhere from 30
to 60-that LORIMER sent to various people whose names frequently occur throughout this whole record-Shurtleff Lee
O'Neil Browne, Hines, and others.
'
I take this occasion to remind the Senate that there has
lately appeared in the public prints a story to the effect that
a mass of telegraphic communication between LORIMER and these
men whose names have become so offensive could not now be
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produced. The telegrams referred to were sent while LoBIMEB
was still in the House of Representatives. I do not know how
that is, but if a committee is created here to investigate this
matter they should sweep the ground clean; they should gather
every bit of testimony pertaining to the whole affair.
I hope, Mr. President, that such a committee, if it _is ever
created, will not .be satisfied with its investigation even when
its work is conclusive with respect to .Ur. LoRIMER. I hope and
trust, sir, that it will pursue this inquiry to find the men who
were backing all this infamy, as I believe it to be, no matter
how high up they may be in the financial circles of this country.
The time has come, sir, when no man is too big to answer to
the people of this country for seeking to undermine the principles upon which representative government must rest if it is
to endure for our children and our children's children.
Mr. CULLOM. Will the Senator allow me to interrupt him
•
for a moment?
Mr. LA FOLLETTE. Certainly.
Mr. CULLOM. I desire to inquire whether he is about
through with his discussion on the testimony. If not, I should
like to move an executive session.
Mr. LA FOLLETTE. Mr. President, I should like very much
to conclude to-night if the patience of the Senate is not exhausted. I have substantially concluded my reyiew of the
testimony. Following that I wish to take up the appointment
of a special committee by the Senate to make this investigation. ·
I can not dispose of that in a few minutes. If it is the pleasure of the Senate, I could defer that until to-morrow. I would
like just to conclude, which I can do in a very few minutes, on
this point, and then I will yi'eld to the Senator.
Mr. CULLOM. I supposed the Senator woutd like to cliscuss the question of the appointment of a committee.
Mr. LA FOLLETTE. I certainly desire to do that.
Mr. CULLOM. I will wait, if the Senator prefers to conclude his general speech to-night, and then I should like to
move an executive session.
Mr. LA FOLLETTE. I will conclude with respect to the
testimony in a very few minutes-in perhaps 10 or 15 minutes.
Mr. President, this is to be considered, too : If the evidence
before us shows the existence .of a corruption fund and its
distribution, then we can not escape the conviction that LORIMER knew it. He knew up to the minute every other fact in
connection with his election-the testimony shows that Hines
was in constant telegraphic and telephonic and personal communication with LORIMER. Is it possible that in all these talks
LORIMER was told of every plan except that of raising the " slop
fund"?
As to the promise to furnish all the money needed, it is
natural Wiehe should deny it was made. His admissions, however, on other points tend to establish the truthfulness of Cook:
No doubt McCordic, of Chicago, and Washburn and Bailey, of
Duluth, to all of whom Cook repeated this telephone conversation almost immediately after it occurred, would, if they hnd
been placed on the stand, have been valuable witnesses. But
the investign tion was not pursued to the end. These men were
not called. Some of them lived in other States.
So one might go on through this mass of testimony. Enough
is contained in the evidence to establish beyond all reasonable
doubt that-to quote from the official findings of the Helm
committeeIt also appears from the testimony before us that said Hines communicated by telephone with LoRihlER a few hours before said election and
informed him, among other things, to leave nothing undone to secme
said election and that all the money necessary would be furnished.
The truth of this conversation is corroborated in no small way by the
admissions of C. F. Wiehe and Edward Hines.

This being true, WILLIAM Lo&IMER had personal knowledge
of the corrupt use of money in securing his election to the
United States Senate.
But, Mr. President, this investigation in the Illinois senate
eame to a sudden and disastrous end. The writ of habeas
corpus was interposed to stop the work of that committee.
Application for that. writ was made to a Lorimer judge of tte
city of Chicago and county of Cook. I say, and no reputab le
man will ever contradict it, that he was a creature of LoRBIER.
I am going to read one editorial. It is a calm and dispassionate
discussion of the finding of this judge. Senators doubtless know
that there is no appeal from the finding of this Judge Petit,
under the Illinois statutes. It was in his· bands to close the
doors of inquiry to 'this committee and he boldly did it. That
was the end.
The Chicago Post of the 8th of l\fay, 1911, printed the following editorial:
JUDGEJ PETIT'S DECISION AGAINST THE ILLINOIS SENATE.

No one can rise from a thoughtful examination of Judge Adelor J
Petit's decision in the Tilden case without a feeling of pity for the
judge.
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Some people maintain cynically that every judge is "in politics."
We don't believe th at. We can recall a few instances, to be sure but
they were guilty, for t he most part, of bad taste rather than of bad
law. We do not at this writing recall a single jur.~e in the county of
Cook who has had to fetch and carry, as Judge Peut has had to fetch
and carry, without a scr ap of law to aid him and in plain violation
of the doctrine laid down for such cases by the highest authority In
the land.
The thing would be pathetic if the civic element in the situation did
not so sr.rionsly outweigh the personal.
Judge Pet it's decision is a very long and somewhat painfully rambling statement. It inconclusive periods and its other rhetorical
curiosities may be pardoned, for Judge Petit ls new to the circuit court
and its practice of writing opinions. Out of the whole thing emerges
with much sbillelah whirlin~ the blunt do~atic statement that the
committee of the Illinois State senate hao no right to demand for
examinntion certain books and papers of Mr. Edward J. '.rilden in an
effort to ascertain the truth of the charge that moneys had been raised
and spent in bribing, amonG: others, members of the State senate to
vote for t he present junior tiena tor from Illinois.
That statement was all tha t lli. Tilden needed. It was all that the
junior Senator from Illinois desit'ed. It was enough to do, somewhat
crudely, t he business on hand. But we hope that the Bar Association
of Chicago will look into that dacision. DeHbera.tely to state as law
what is not law Is an abuse of the judicial function. Men will always
differ in the interpretation of the law; but we have no hesitation in
saying that neither the board of directors nor the grievance committee
of the bar association will have two opinions rega.rdlng Judge Petit's
ruling.
'l'here are .many interesting things to be said re.~a.rdin.~ the growth
of the practice of le!!islative investigations in this country. Jud~e
Petit might have touched upon them, but he did not. Perhaps we shall
ourselves some day in the course yf this discussion. For the present
It may be sufficient to say that the practice has grown steadily, and,
with some interesting and thoroughly explicable reservations, has been
steadily and cheerfully bulwarked by the courts. In the entire story of
American legislative history-Federal, State, and local-there has been,
as some one has said, no feature so promising as the growth of this practice, the practice of investigating, of getting the facts, what might be
called the scientific attitude. Public opinlon and the two correlative
branches of om· Government-the judicial and the executive--have encouraged the method and smoothed the way. Along with this the courts
have confirmed the right of legislative bodies to examine all witnesses on
matters pertaining to their own membership and-note the aclditio11their own integrity.
Practically all the cases on this point-except Judge Petit's-now
fall in line behind the well-known case of Chapman, decided by the
United States Supreme Court in 1896 and reported in One hundred and
sixty-sixth United Stn.tes Reports. Perhaps the facts are still in general recollection. Congress in 1894 was thrashing over the Wilson bill,
and the Senate had become greatly perturbed over persistent reports
that certnin Senators were speculating in sugar. and sugar, ot course,
was one ot the important items in the tariff. The Senate appointed a
committee to investigate, and that committee subprenaed a Wall Street
broker named Chapman to show whether his books carried the names
of any United States Senators during th~ spring of 1894. Chapman
refused to show his books and was arrested under a statute which,
like a sort of fifth wheel{ undertook to facilitate congressional investigations by making it a er minal offense, a misdemeanor, for a witness to
refuse to testify. The United States Supreme Court, in an opinion
handed down by Chief Justice Fuller, held that a congressional committee had full power to compel the witness to testify and to produce all
material books and papers. It did not need the statute, nor did the
statute interfere with a prerogative so supreme that Congress could not
divest itself of it. The opinion began as follows :
" Under the Constitution the Senate of the United States has the
power to try impeachments ; to judge of the elections, returns, and
qualifications of its own Members, to determine the rules of the proceedings, punish its Members for disorderly behavior, and, with the
concurrence of two-thirds, expel a Member ; and it necessarily possesses the inherent power of self-protection. According to the preamble and the resolution, the integrity and purity of the Members of the
Senate had been questioned in a manner calculated to destroy public
confidence in the body and In such respects as might subject Members
to censure or expulsion. The Senate, by the action taken, signifying
its judgment that it was called upon to vindicate itself from aspersion
and to deal with such of its Members as might have bee~ guilty of
misbehavior and brought reproach upon it, obviously had jurisdiction
of the subject matter of the inquiry it directed and power to compel
the attendance of witnesses and to require them to answer any question
pertinent thereto. And the pursuit of such inquiry by the questions
propounded in this instance was not, in our judgment, in violation of
the security against unreasonable searches and seizures protected by
the fourth amendment."
The court then took up the Kilbourn case, which grew out of Uncle
Sam's vain attempt to find out by prying into Kllbourn's books,
whether the bankrupt Jay Cooke had any resources hl.Q.den away in a
partnership with Kilbourn:
"In Kilbourn 11. Thompson (103 U. S., 168), among other important
rulings, it was held that there existed no general power in Congress or
in either Hom:;e to make inquiry into the private affairs of a citizen;
that neither House could, on the allegation that an insolvent debtor
of the United States was interested in a private business partnership,
investigate the a.Jl'ulrs of that partnership as a mere matter of private
concern ; and that consequently there was no authority in either House
to compel a witness to testify on the subject.
"But the ca se at bar is wholly different. Specific charges publicly
made against Senators had been brought to the attention of the Senate,
and the Senate had determined that investigation was necessary. The
subject matter a.s afl:'ecting the Senate was within the jurisdiction of
the Senate. The questions were not intrusions into the affairs of the
citizen ; they did not seek to ascertain any facts as to the conduct,
methods, extent, or details of the business of the firm in question, but
only whether that firm, confessedly engaged in buying and selling
stocks and the particular stock named, was employed by any Senator
to buy or sell for him any of that stock whose market price might be
affected by the Senate's action.
·• We can not regard these questions as a.mounting to an unreasonable
search into the private affairs of the witness simply because he may
ha>e been in some degree connected with the alleged transactions, and,
as investigations of this sort are within the power of either of the two
Ho u~_ cs , they can not be defeated on purely sentimental grounds."
Of course it will be instantly suggested that perhaps a committee of
the United States Senate is more august and has greater powers than

RECORD-SENATE.

MAY 24,

I

\

a committee of the Illinois Legislature. Well, the former body may or
may not be more august, but cert ainly it has not wider powers. Both
Houses of Congress are expressly limited to the specific duties and
powers named in the Constitution, and all the rest of the sovereignty
is lodged with the State legislatures. The latter can do anything not
expressly prohibited by the State constitutions, and there is not a line
in the Illinois constitution which, even by implication, shuts the State
senate out from an invest igation of the charge that some of its members had been bribed to vote for a certain United States Senator.
It was a gross impropriety for Judge Petit to consent to t ake the
Tilden case in the first place. in the li&ht of his well-known personal
and political relationsh ips. That act ruone ill enough to warrant the
bar a ssociation in examining the operations of justice in this community. But his decision is not only bad taste ; it is indefensible law,
an abuse of the judicial position too flagrant to be allowed to pass.

And now, l\Ir. President, in conclusion upon this branch of th~
testimony, I want to submit a few paragraphs from the final
report of the investigating committee submitted to the Illinois
senate. It is in the nature of a summary:
Your committee further respectfully represents that in pursuance of
the information so obtained it caused the issuance of a subprena duces
tecum directed to the said Edward Tilden, requiring him to be and
appear before your committee at a cert:Un time and place, and to bring
with him and produce certain books, papers, and other documentnry
proof, which, in the opinion of the committee, might indlcate the
amount of such fund and the identity of the persons contributing
thereto, together also with the names of the persons receiving the same.
And that it also caused George l'J. Benedict and William C. Cummings
to be· subprenaed and to produce certain bank accounts kept by said
Edward Tilden at and during- the time of the collection of said fund.
That said Tilden, Benedict, and Cummings, to whom said subprenas
were directed, refused to appear before your committee or to produce
the documentary proof sought. Whereupon your committee reported
such refusal to this honorable body, which subsequently ordered the
arrest of such contumacious witnesses and required their appearo.nce
before the bar of the senate, to show cause why they should not appear
and testify and produce the documentary proof required.
That thereafter your honorable body caused warrants to be is ued
against said witnesses and placed them in the hands of one of the
a sistant sergeant at arms of the senate for service; that said witnesses
were subsequently arrested under said warrants but immediately secured their release under writs of habeas corpus issued by Judge Petit,
of the Circuit Court of Cook County, who, after a. hearing, denied the
tight in your committee and this honorable body to require the attendance of said witnesses or the production of said proof, and thereupon
discharged said witnesses from the custody of your officer.
Your committee further respectfully shows and represents that the
action of Judge Petit in that respect necessarily blocked and prevented
an investigation into and examination of the books and papers and bank
accounts of said Edward Tilden.
That in and by said decision it was held that under said senate
resolution No. 1.7 your committee had no power or authority to subprena
witnesses or take proof because of- the fact that the scope of said
inquiry in said resolution named included not only members of the
senate, but of the house as well; and that in the passage of said resolution the senate sought to embark upon an. inquiry over which it had no
jurisdiction.
That the effect of such decision made further investigation impossible,
since any witness, whose testimony was desired, could refuse to obey
any subprena issued by your committee and could apply for and secure
a dlscha.rge before said judge whenever the enforcement of such attend·
ance was sought.
Your committee is advised and believes that in the matter of requiring the attendance of said witnesses it was acting strictly within its
legal rights, and that the action of said judge was an unwarranted and
unlawful interference on the part of a member of the judiciary with n
legislative branch of the government. That the inability of -your committee to compel the attendance of said witnesses and the submission of
said documentary proof has prevented, on the part of this committee, a.
full and complete investigation into the question of corruption and
official misconduct on the part of members of this or the last general
assembly. And your committee is therefore unable further to follow
the line of proof pointed out in the testimony of Mr. Funk, so as to
report to your honorable body the exact .amount used in the corruption
of members of the last general assembly in the matter of the election of
a United States Senator, or the names and identity of the persons contributing or receiving the same. * • *

They say:
From the oral proof already submitted we further find th:i.t shortly
after the 26th of May, 1909, Edward lines, of the Edward Ilines
Lumber Co., stated in conversation that he had been instrumental in
raising the sum of about $100,000, whlch had been used to bring
about the election of said LORIMER, and that he was then seeking to
reimburse those who had furnished said fund by securing from different
persons contn'butions in the sum of about $10,000 each.
I am giving this to show thnt the committee, after consider-

ing this testimony, arrived at a definite conclusion with respect
to imvortant facts, in so far as their investigation was permitted to go.
That following the publication of the confession of said Charles A.
White, in the spring of 1910, and while a grand jury empaneled in the
county of Cook wa.s investigating the truth or falsity of said confession, said Hines sent C. F. Wiehe, his brother-in-law and one of his
business associates, at midnight several miles across the city to the
Grand Pacific Hotel for the purpose of inducing two persons to leave
the jurisdiction of said grand jury, so that they might not be called to
testify.
That the persons whose absence he sought to induce were residents of
Duluth, Minn., one of whom, W. H. Cook, has since appeared and testified before your committee; and from his testimony, together with
other facts and circumstances corroborative thereof, your committee is
led to conclude that if said witnesses had appeared before said grand
jury they would have given testimony which for the first time would
have publicly implicated said Hines in said legislative corruption.
That at the time when Wiehe was sent on his midnight mission by
Hines the name of the latter hnd not been publicly connected with
any wrongdoing in the matter of said senatorlal election, and it was
evidently the purpose of said Hines and Wiehe to prevent, in so far as
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they could, the disclosure of any partlcipation by Hines in the matter
then under investigation by the grand jury.
That Cook testlfles that when Wie.he arrived at the Grand Pacific
Hotel Wiehe informed him and William O'Brien, the other nonresident
witness, that LORIMER had called Hines on the telephone that night,
with the request that Hines reach Cook and O'Brien and urge upon
them an immediate flight from the city, so that they might not be
called as witnesses in the investigation then being had.
That it also appears from thP. testimony before us that said Hines
COII!municated by telephone with LORIME:R a few hours before said
election and informed him, among other things, to leave nothing undone
to secure said election and that all the money necessary would be furnished. The truth of this conversation is corroborated in no small way
by the admissions of C. F. Wiehe and Edward Hines.
. That from the testimony of .said Whi.te and others, in connection
with the proof before your committee tendmg to show the existence of a
large corruption fund, and from other corroborating proof and circumstances, too numerous to set out in detail, it would appear that a
large sum of money was raised and used for the specific purpose of corrupting and bribing members of the l'lenera1 assembly in order to induce the election of said Lonunm to said United States Senate. • • •
That tn the necessarily brief compass of this report it is impossible
to call specific attention to all of the testimony supporting the conclusions of your committee with regard to the corruption of members
of the last general assembly in the matter of the election o! a United
States Senator.
Your committee has reached the conclusion that the election of W1LLIA111 · Lom rnn before the last general assembly would not have occurred had it not been for bribery and corruption.

l\Ir. CULLOM. Mr . .President, will the Senator yield to me?
.!\Ir. LA FOLLETTE. Mr. President, I wish just to say that
I think I can conclude what I have to say in from half an hour
to an hour or three-quarters of an hour, possibly. I wish to go
into the matter of the appointment of a select or a special committee by the Senate, and I say that I purpose to show, according to the precedents of the Senate, that it does not violate such
precedents to appoint such a committee. But I do not desire to
detain the Senate to present that to-night, if it is the wish of
the Senate to adjourn at this time. It is late and the discussion
might carry lne beyond 6 o'clock.
EXECUTIVE SESSION.

Mr. CULLOM. I move that the Senate proceed to the consideration of executive business.
The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After five minutes spent
in executive session the doors were reopened, and (at 5 o'clock
and 30 minutes p. m.) the Senate adjourned until to-morrow,
Thursday, May 25, 1911, a~ 2 o'clock p. m.
NOMINATIONS.
Executive nominations recefred by the Senate May

24, 1911.

PROMOTIONS IN THE MMY.
CAVALRY ARM.

Capt. Th-0mas Q. Donaldson, jr., Eighth Cavalry, to be major
from March 21, 1911, vice l\I~j. Charles H. Grierson, ·Tenth
Ca vnlry, promote<l.
First Lieut. Varien D. Dixon, Cavalry, detailed in the Signal
Corps, to be captain from March 11, 1911, subject to examination required by law, vice Capt. Edmund S. Wright, First Cavalry, promoted.
First Lieut. Verne La S. Rockwell, Eleventh Cavalry, to be
captain from March 11, 1911, vice Capt. William H. Hay, Tenth
Cavalry, promoted.
First Lieut. John W. Wilen, Thirteenth Cavalry, to be captain from March 11, 1911, subject to examination required by
law, vice Capt. Stephen H. Elliott, Eleventh Cavalry, promoted.
First Lieut. George B. Comly, Third Cavalry, to be captain
from March 11, 1911, vice Capt. John M. Jenkins, Fifth Cavalry,
·
·
promoted.
First Lieut. Charles .G. Harvey, Second Cavalry, to be captain
from March 11, 1911, vice Capt. P. D. Lochridge, Thirteenth
Cavalry, protnoted.
·
First Lieut. Richard M. Thoma.s, Fifteenth Cavalry, to be
captain from March 11, 1911, vice Capt. Nathaniel F. McClure
Fifth Cavalry, promoted.
'
First Lieut. F red W . Hershler, Fourth Cavalry, to be captain
from March 11, 1911, vice Capt. William C. Rivers, First
Cavalry, promoted.
First Lieut. George B. Rodney, Fifth Cavalry, to be captain
from March 11, 1911, vice Capt. Robert G. Paxton, Tenth
Cavalry, promoted.
First Lieut. Alexander H. Davidson, Thirteenth Cavalry, to
be captain from March· 11, 1911, vice Capt. Robert L. Howze
Sixth Cavalry, detached from his proper command under th~
provisions of an act of Congress approved March 3, 1911.
First Lieut. Duncan Elliot, Eighth Cavalry, to be captain
from March 11, 1911, vice Capt. Charles D. Rhodes, Sixth
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Cavalry, detached from his proper command under the provisions of an act of Congress approved March 3, 1911.
.
First Li~ut. Christian A. Bach, Seventh Cavalry, to be captain from March 11, 1911, vice Capt. James G. Harbord,
Eleventh Cavalry, detached from his proper command under
the provisions of. an act of Congress apprm·ed March 3, 1911.
First Lieut. David H. Biddle, Sixth Cavalry, to ie captain
from l\farch 11, 1911, vice Capt. Ervin L. Phillips, Thirteenth ·
Cavalry, detached from his proper command under the provisions of an act of Congress approved March 3, 1911.
First Lieut. William F. H. Godson, Tenth Cavalry, to be
captain from l\farch 11, 1911, vice Capt. Walter C. Short, T~ir
teenth Cavalry, detached from his proper command under the
provisions of an a.c t of Congress approved March 3, 19li
First Lieut. George W. Winterburn, Ninth Cavalry, to be
captain from l\Iarch 11, 1911, vice Capt. James H. Reeves, Fourteenth Cavalry, detached from his proper command under the
provisions of an act of Congress approved March 3, 1911.
First Lieut. Lewis Foerster, Fifth Cavalry, to be captain
from l\farch 11., 1911, vice Capt. Frank Parker, Ele-venth Cavalry, detached from his proper command under the provisions
of an act of Congress approved March 3, 1911.
F'irst Lieut. Lewis W. Oass, 'l'welfth Cavalry, to be captain
from 1\farch 11, 1911, vice Capt. Nathan K. A•erill, Seventh
Cavalry, detached from his proper command under the provisions of illl act of Congress approved l\Iarch 3, 1911.
First Lieut. Dennis P. Quinlan, Fifth Cavalry, to be captain
from March 11, 1911, vice Capt. Alvord Van P. Anderson, Sixth
Cavalry, deta.ched from his proper command under the provisions of an uct of Congress approved March 3, 1911.
First Lieut. Edward W. Robinson, Thirteenth Cavalry, to be
captain from March 11, 1911, vice Capt. Elvin R. Heiberg, Sixth
Cavalry, detached from his proper command under the provisions of an act of Congress approved March 3, 1911.
First Lieut. Gilbert C. Smith, Second Cavalry, to be captain
from March 11, 1911, vice Capt. .l\latthew E. Hanna, Second
Cavalry, detached from his proper comm.and under the provisions of an act of Congress approved March 3, 191L
First Lieut. William P. :Moffet, Thirteenth Cavalry, to be
captain from March 11, 1911, vice Capt. Frank R. UcCoy, Third
Ca-valry, detached from his proper command under the provisions of an act of Congress approved March 3, 1911.
First Lieut. Archibald F. Commiskey, Seventh Cavalry, to be
captain from March 11, 1911, vice Capt. Malin Craig, First Cavalry, detached from his proper command under the provisions
of an act of Congress approved March 3, 1911.
First Lieut. William A. Cornell, Tenth Cavalry, to be captain
from March 11, 1911, vice Capt. Guy V. Henry, 'lwelfth Cavalry, detached from his proper command under the provisions
of an act of Congress approved March 3, 191L
First Lieut. George J. Oden, Tenth Cavalry, to be captain
from March 11, 1911, vice Capt. John D. Long, Twelfth Cavalry,
detached from his proper command under tJie provisions of an
act of Congress approved March 3, 1911.
First Lieut. James E. Shelley, Eleventh Cavalry, to be captain
from March 11, 1911, vice Capt. William H. Winters, Third
Cavalry, detached from his proper command under the provisions of an act of Congress approved March 3, 1911.
First Lieut. William L. Lowe, Thirteenth Cavalry, to be
captain from March 11, 1911, vice Capt. Daniel Van Voorhis
Tenth Cavalry, detached from his proper command under th~
provisions of an act of Congress approved March 3, 1911.
First Lieut. Edward Calvert, Ninth Cavalry, to be captain
from .March 11, 1911, vice Capt. Charles H. Boice, Eiohth
Cavalry, detached from his proper command under the ~ro
visions of an a.ct of Congress approved March 3, 1911.
First Lieut. Bruce Palmer, Tenth Cavalry, to be captain
from March 21, 1911, vice Capt Thomas Q. Donaldson, jr.,
Eighth Cavalry, promoted.
First Lieut James E. Fechet, Ninth Cavalry, to be captain
from March 30, 1911, vice Capt. Samuel B. Arnold First
Cavalry, detailed in the Signal Corps on that date.
'
First Lieut. Philip W. Corbnsier, Seventh Cavalry, to be
captain from April 2, 1911, vice Capt. Samuel F . Dal1am,
Twelfth Cavalry, detailed as paymaster on that date.
First Lieut Frederick M. Jones, Twelfth Cavalry to be
captain from .April 13, 1911, vice Capt. Lawrence J. ·Flemin"'
Fourteenth Cavalry, detailed as quartermaster on that date. 1'::1•
First Lieut. Christian Briand, Cavalry, unassigned, to be captain from April 13, 1911, vice Capt. Frank S. Armstrong, Ninth
Cavalry, detailed as quartermaster on that date.
First Lieut. John A. Wagner, Third Cavalry, to be captain
from April 13, 1911, vice Capt. William D. Chitty, Fourth
Cavalry, detailed as quartermaster on that date.
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Fir t Lieut. Archie Miller, Sixth Cavalry, to be captain from
.April 13, 1911, vice Capt. Patrick W. Guiney, Third Cavalry,
detailed as quartermaster on tliat date.
•
First Lieut. William S. Wells, Seventh Cavalry, to be captain
from l\Iay 12, 1911, vice Capt. John T. Haines, Eleventh Cavalry, who died May 11, 1911.
.
Second,Lieut. Andrew W. Smith, Third Cavalry, to be first
lieutenant from 1.farch 11, 1911, vice First Lieut. Verne La S.
Rockwell, Eleventh Cavalry, promoted.
Second Lieut. Troup l\Iiller, Seventh Cavalry, to be first lieutenant from March 11, 1911, vice First Lieut. John W. Wilen,
Thlrteenth Cavalry, promoted.
'Second Lieut. William W. Edwards, Tenth Cavalry, to be first
lieutenant from March 11, 1911, vice First Lieut. George B.
Comly, Third Ca\"alry, promoted.
.
Second Lieut. John A. Barry, Second Cavalry, to be first lieutenant from March 11, 1911, vice First Lieut. Charles G. Harvey,
Second Cavalry, promoted.
Second Lieut. William W. Gordon, Second Cavalry, to be first
lieutenant from March 11, 1911, vice First Lieut. Richard M.
Thomns, Fifteenth Cavalry, promoted.
Second Lieut. Harold B. Johnson, Third Cavalry, to be first
lieutenant from March 11, 1911, vice First Lieut. Fred W.
Her hler, Fourth Cavalry, promoted.
Second Lieut. James P. Castleman, Tenth Cavalry, to be first
lieutenant from March 11, 1911, vice First Lieut. George B.
Rodney, Fifth Cavalry, promoted.
·
Second Lieut. Albert H. Mueller, Eighth Cavalry, to be first
lieutenant from March 11, 1911, vice First Lieut. .Alexander H.
Davidson, Thirteenth Cavalry, promoted.
Second Lieut. Allan F. McLean, Seventh Cavalry, to be first
lieutenant from March 11, 1911, vice First Lieut. Duncan Elliot,
Eighth Cavalry, promoted.
Second Lieut. Herman S. Dilworth, Tenth Cavalry, to be first
lieutenant from March 11, 1911, vice First Lieut. Christian -.A.
Bach, Seventh Cavalry, promoted.
·
Second Lieut. John V. Spring, jr., Seventh Cavalry, to be
first lieutenant from March 11, 1911, vice First Lieut. David H.
Biddle, Sixth Cavalry, promoted.
Second Lieut. Norman H. Davis, Fourteenth C,avalry, to be
first lieutenant from March 11, 1911, vice First Lieut. William
F. H. Godson, Tenth Cavalry, promoted.
Second Lieut. Charles Telford, Twelfth Cavalry, to be first
lieutenant from March 11, 1911, vice First Lieut. George W.
Winterburn, Ninth Cavalry, promoted.
Second Lieut. Levi G. Brown, Thirteenth Cavalry, to be first
lieutenant from March 11, 1911, vice First Lieut. Lewis Foerster, Fifth Cavalry, promoted.
Second Lieut. Olan C. .Aleshire, Twelfth Cavalry, to be first
lieutenant from March 11, 1911, vice First Lieut. Lewis W. Cass,
Twelfth Cavalry, promoted.
Second Lieut. Emil P. Laurson, Eleventh Cavalry, to be first
. lieutenant from March 11, 1911, vice First Lieut. Dennis P.
Quinlan, Fifth Cavalry, promoted.
Second Lieut. Frederick E. Shnyder, Second Cavalry, to be
first lieutenant from March 11, 1911, vice First Lieut. Edward
W. Robinson, Thirteenth Cavalry, promoted.
Second Lieut. Thomas F. Van Natta, jr., Eighth Cavalry, to
be first lieutenant from March 11, 1911, vice First Lieut. Gilbert
C. Smith, Second Cavalry, promoted.
Second Lieut. James A. Mars, Second Cavalry, to be first
lieutenant from March 11, 1911, vice First Lieut. William P.
1\lo.ffet, Thirteenth Cavalry, promoted.
Second Lieut. George L. Morrison, Fifth Cavalry, to be first
lieutenant from March 11, 1911, vice First Lieut. .Archibald F.
Commiskey, Seventh Cavalry, promoted.
Second Lieut. Orville N. Tyler, Fourth Cavalry, to be first
lieutenant from March 11, 1911, vice First Lieut. William .A.
Cornell, Tenth Cavalry, promoted.
Second Lieut. James A. Shannon, Seventh Cavalry, to be
first lieutenant from March 11, 1911, vice First Lieut. George
J. Oden, Tenth Cavalry, promoted.
Second Lieut. Allan M. Pope, Tenth Cavalry, to be first lieutenant from March 11, 1911, vice First Lieut. James E. Shelley,
Ele-rnnth Cavalry, promoted.
Second Lieut. Reynolds J. Powers, Eighth Cavalry, to be
first lieuten::tnt from l\larch 11, 1911, vice First Lieut. William
L. Lowe, Thirteenth Cavalry, promoted.
Second Lieut. John 0. Montgomery, Seventh Cavalry, to be
first lieutenant from March 11, 1911, vice First Lieut. Edward
Calyert, Ninth Cavalry, promoted.
Second Lieut. James S. Jones, Sixth Cavalry, to be first
lieutenant from March 11, 1911, vice First Lieut Christian
Briand, Fifteenth Cavalry, detached from his proper command
under the provisions of an act of Congress approved March 3,
1911.
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Second Lieut. Edward M. Zell, Seventh Cavalry, to be first
lieutenant from March 11, 1.911, vice First Lieut. Henry Gibbins, Ninth Cavalry, detached from his proper command under
the provisions of an act of Congress approved March 3, 1911.
Second Lieut. Dorsey R. Rodney, Fifth Cavalry, to be first
li~utenant from March 11, 1911, vice First Lieut. Gordon N.
Kimball, Twelfth Cavalry, detached from his proper command
under the provisions of an act of Congress approved March 3,
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Second Lieut, .Alexander M. Milton, Fourth Cavalry, to be
first lieuteuant from March 11, 1911, vice First Lieut. Thomas
M. Knox, First Cavalry, detached from his proper command
under the provisions of an act of Congress approved March 3,
1911.

.

Second Lieut. Hugh S. Johnson, First Cavalry, to be first
lieutenant from March 11, 1911, vice First Lieut. Gordon Johnston, Se·r nnth Cavalry, detached from his proper command under the provisions of an act of Congress approved March 3. 1911.
Second Lieut. Carl Boyd, Third Cavalry, to be first lieutenant
from March 11, 1911, vice First Lieut. William A. .Austin,
Fourth Cavalry, detached from his proper command under the
provisions of an act of Congress approved March 3, 1911.
Second Lieut. Stephen W. Winfree, Ninth Cavalry, to be first
lieutenant from March 11, 1911, subject to examination required
by law, vice First Lieut. George M. Lee, Seventh Cavalry, detached from his proper command under the provisions of an act
of Congress approved March 3, 1911.
Second Lieut. Ephraim F. Graham, Tenth Cavalry, to be first
lieutenant from March 11, 1911, vice First Lieut. Rowland B.
Ellis, Fourteenth Cavalry, detached from his command under
the provisions of an act of Congress approved March 3, 1911.
Second Lieut. George E. Nelson, Third Cavalry, to be first
lieutenant from March 11, 1911, vice First Lieut. Selwyn D.
Smith, Fifth Cavalry, detached from his proper command un.ier
the provisions of an act of Congress approved March 3, 1911.
Second Lieut. Thomas L. Sherburne, Eighth Cavalry, to be
first lieutenant from March 11, 1911, vice First Lieutenant Benjamin 0. Davis, Tenth Cavalry, detached from his proper command under the provisions of an act of Congress approved
March 3, 1911.
Second Lieut. Charles W. Stewart, Fifth Cavalry, -to be first
lieutenant from March 11, 1911, vice First Lieut. Creed F. Cox,
Eleventh Cavalry, detached from his proper command under
the provisions of an act of Congress approved March 3, 1911.
Second Lieut. Emil Engel, Ninth Cavalry, to be first lieutenant from March 11, 1911, vice First Lieut. Kerr T. Riggs, Fourteenth Cavalry, detached from his proper command under the
provisions of an act of Congress approved March 3, 1911.
Second Lieut. Emmett Addis, Tenth Cavalry, to be first lieutenant from March 11, 1911, vice First Lieut. Allen C. Keyes,
Tenth Cavalry, detached from his proper command under tne
provisions of an act of Congress approved March 3, 1911.
Second Lieut. Harry L. King, First Cavalry, to be first lieutenant from March 11, 1911, vice First Lieut. John Symington,
First Cavalry, detached from his proper command under tne
provisions of an act of Congress approved March 3, 1911.
Second Lieut. Arthur G. Hixson, Fourteenth Cavalry, to be
first lieutenant from March 11, 1911, vice First Lieut. William
G. Meade, Eleventh Cavalry, detached from his proper command
under the provisions of an act of Congress approved March 3,
1911.

Second Lieut. Vaughn W. Cooper, Twelfth Cavalry, to be
first lieutenant from March 11, 1911, vice First Lieut. Irvin L.
Hunsaker, Eighth Cavalry, detached from his proper command
under the- provisions of an act of Congress approved March 3,

1911.

Second Lieut. Robert C. Richardson, ji:., Fourteenth Cavalry,
to be first lieutenant from March 11, 1911, vice First Lieut.
"Ronald E. Fisher, Fourteenth Cavalry, detached from his
proper command under the provisions of an act of Congress approved March 3, 1911.
Second Lieut. Robert M. Campbell, Twelfth Cavalry, to be
first lieutenant from March 11, 1911, vice First Veut. Peter J.
Hennessey, Fifteenth Cavalry, detached from his proper command under the provisions of an act of Congress approved
March 3, 1911.
Second Lieut. George V. Strong, Sixth Cavalry, to be first
lieutenant from March 11, 1911, subject to examination required
by law, vice First Lieut. Isaac S. Martin, Fifteenth Cavalry,
detached from his proper command under the provisions of au
act of Congress approved March 3, 1911.
Second Lieut. George B. Hunter, Twelfth Cavalry, to be first
lieutenant from March 11, 1911, vice First Lieut. Francis A.
Ruggles, Third Cavalry, detached from his proper command
under the provisions of an act of Congress approved March 3,
1911.

\
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Second Lieut. Stanley Koch, Sixth Cavalry, to be first lieu- detached from his proper command under the provisions of an
tenant from March 12, 1911, vice FirSt Lieut. William C. act of Congress approved .March 3, 1911.
Tremaine, Fifteenth Cavalry, retired from active service March
Capt. Ellwood. W. Evans, cavalry, detailed paymaster, to be
11,1911.
. .
major from March 11, 1911, vice Maj. William F. Flynn, FifSecond Lieut. Stephen C. Reynolds, Eleventh Cavalry, to be teenth Cavalry, detached from his proper command under the
first lieutenant from March 16, 1911, vice First Lieut. Frank E. provisions of an act of Congress approved March 3, 1911.
Capt. Robert G. Paxton, Tenth Cavalry, to be major from
Sidman, Twelfth Cavalry, resigned March 15, 1911.
Second Lieut. William V. Carter, Sixth Cavalry, to be first March 11, 1911, vice Maj. Farrand Sayre, Ninth Cavalry, de.
lieutenant from March 21, 1911, vice First Lieut. Bruce Palmer, tached from his proper command under the provisions of an
Tenth Cavalry, promoted.
act of Congress approved March 3, 1911.
First Lieut. Frank P. Amos, Eleventh Cavalry, to be captain
Second Lieut. Henry 0. Pratt, Fourth Cavalry, to be first
lieutenant from March 30, 1911, vice First Lieut. James El. from March 3, 1911, vice Capt. John T. Nance, Second Cavalry,
promoted.
Fechet, Ninth Cavalry, promoted.
Second Lieut. Charles B. Amory, jr., Ninth Cavalry, to be
First Lieut. Julian A. Benjamin, Third Cavalry, to be captain
first lieutenant from April 13, 1911, vice First Lieut. Frederick from March 3, 1911, vice Capt. Charles C. Walcutt, jr., Fifth
Cavalry, promoted.
M. Jones, Twelfth Ca'\"alry, promoted.
First Lieut. John Watson, Eighth Cavalry~ to be captain from
Second Lieut. Kinzie B. Edmunrni, Eighth CaYalry, to be first
lieutenant from April 13, 1911, vice First Lieut. John A. Wag- March 5, 1911, vice Capt Peter E. Traub, Twelfth Cavalry, promoted.
ner, Third Cavalry, promoted.
First Lieut. Samuel R. Gleaves, First Cavalry, to be captain
Second Lieut Charles S. Hoyt, Fifth Cavalry, to be first lieutenant from April 13, 1911, vice First Lieut. Archie Miller, Sixth from March 9, 1911, vice Capt. Jesse Mel. Carter, Fourteenth
Cavalry, promoted. ·
Ca·r nlry, promoted.
First Lieut. Lewis S. Morey, Twelfth Cavalry, to be captain
Second Lieut. Henry J. Reilly, Thirteenth Cavalry, to be first
lieutenant from April 17, 1911, subject to examination required from March 11, 1911, vice Capt. Malvern-Hill Barnum, Eighth
by law, vice First Lieut. Walter H. Rodney, Second Cavalry, Cavalry, promoted.
First Lieut. James Goethe, Thirteenth Cavalry, to be captain
who died April 16, 1911.
Second Lieut. James J. O'Hara, Fourth Cavalry, to be first from March 11, 1911, vice Capt. Letcher Hardeman, Tenth Cavlieutenant from May 12, 1911, vice First Lieut. William S. Wells, alry, promoted.
Se\enth Cavalry, promoted.
CORPS OF ENGINEERS .
The officers named were nominated to the Senate on May 4
and May 1), 1911, respectively, and the nominations were conFirst Lieut. Charles T. Leeds, Corps of Engfueers, to be capfirmed by the Senate on l\fay 15, 1911.
tain from February 27, 1911, vice Capt. Harley B. Ferguson,
Oorrection in the designation of vacancies for promotion to promoted.
which the officers were nominated and for correction of the date
First Lieut. Harold C. Fiske, Corps of Engineers, to be cap·
of rank of some of the nominees, owing to the death, on May 11, tain from February 27, 1911, vice Capt. Frank C. Boggs, pro1911. of Capt. John T. Haines, Eleventh Cavalry, who was moted.
nominated to the Senate on May 4, 1911, for promotion to the
First Lieut l\Iax C. Tyler, Corps·of Engineers, to be captain
grade of major from March 3, 1911, and whose nomination was from February 27, 1911, vice Capt Clarke S. Smith, promoted.
First Lieut. Ulysses S. Grant, 3d, Corps of Engineers, to
confirmed on May 15, 1911.
Capt. John T. Nance, Second Cavalry, to be major from be captain from February 27, 1911, vice Capt. William P.
March 3, 1911, vice Maj. Edwin P . Brewer, Seventh Cavalry, Wooten, promoted.
advanced to the grade of lieutenant c-0lonel under the provisions
First Lieut. Julian L. Schley, Oorps of Engineers, to be captain from February 27, 1911, to fill an original' vacancy.
of an act of _congress appro~:d ~~arch 3, 1911.
.
First Lieut. William H. Rose, Corps of Engineers, to he capCapt. Charles<:?· Walc?tt, Jr., Fifth Cavalry, to be maJor from tain from February 27, 1911, to fill an original vacancy .
March 3, 1911, vice MaJ. ~enry J. Goldman, Twelfth Ca!3:1ry, , First Lieut. Richardo. Moore, Corps of Engineers, to be capadvanced to the grade of lieutenant colonel under the provisions tain from February 27, 1911, to fill an original vacancy.
of an act of ? 0~gress approved l\1arch _3, 1911.
. . .
Second Lieut. Richard Park, Corps of Engineers, to be first
Capt. Peter E .. Traub! Twe~ Ca:rnlry, to be. maJor from lieutenant from February 27 1911 vice First Lieut. Charles T.
March 5, 1911, vice llfaJ. Dame! H. Boughton, Fifth Cavalry, Leeds, promoted.
'
'
promoted.
.
Second Lieut. Daniel I. Sultan, Corps of Engineers, to be
Capt. Jesse Mel. C?arter, _Fourteenth Cavalry,. to be maJor first lieutenant from February 27, 1911, vice First Lieut. Harold
fro~ March. 9, 1911, vice l\IaJ. George W. Read, Eighth Cavalry, c. Fiske, promoted.
detailed as mspecto~ gene~al on ~at date.
.
Second Lieut. Glen El Edgerton, Corps of Engineers, to be
Capt. Malvern-Hill Barnum, Eighth Cavalry, to be maJor first lieutenant from February 27 1911 vice First Lieut Max
from March 11, 1911, vice Maj .. William .o. Brown, Third Cav- c. Tyler, promoted.
'
'
·
a~r!, advanced to the grade of lieutenant colonel under the proSecond Lieut. Charles L. Hall, Corps of Engineers, to be
v1s10ns of an act of Congress approYed March 3, 1911.
first lieutenant from February 27, 1911, vice F!rst Lieut. Ulysses
. C~pt. Letcher ~rdem~n, Tenth Cavalry, ~o be major from s. Grant, 3d, promoted.
Second Lieut. Virgil L. Peterson, Corps of Engineers, to be
March 11, 1911, VICe l\1aJ. Lloyd M. Brett, First Cavalry, prom~edt Edm d S W . ht, F"
.
first lieutenant from February 27, 1911, vice First Lieut. Julian
~p.
un . .
r1.g
1irst Cavalry, to be. maJor from L. Schley, promoted.
March 11, 1911, vice 1\IaJ. Augustus C. Macomb, Nmth Cavalry,
Second Lieut. George R. Goethals, Corps of Engineers, to be
pr~mo;edWilli
H H
C
.
first lieutenant from February 27, 1911, vice First Lieut. Wilap.
am. . ~Y; Tenth avah:y, to. be ma.Jor from liam H. Rose, promoted.
M.arch 11, 1911, v1ce MaJ. Thomas J. Lewis, Thirteenth Cavalry,
Second Lieut. John W. N. Schulz, Corps of Engineers, to be
p~omoted.
.
first lieutenant from February 27, 1911, vice First Lieut. RichCapt. Step~en II: .Elliot~ Eleventh Cavalry, to be major from ard c. Moore, promoted.
March 11, 19~1, vice MaJ. Guy Carleton, Fom-th Cavalry, deSecond Lieut. Clarence L. Sturdevant, Corps of Engineers, to
tached from his proper command under the provisions of an act be first lieutenant from February 27 1911, to fill an original
vacancy.
'
of Congress approved March 3, 1911.
Capt. John M. Jenkins, Fifth Cavalry, to be major from
Second Lieut. Earl J. Atkisson, Corps of Engineers, to be
l\Iarch 11, 1911, yice Maj. Thomas B. Dugan, Twelfth Cavalry, :first lieutenant from February 27, 1911, to fill an original
detached from his proper command under the provisions of an vacancy.
act of Congress appro\ed March 3, 1911.
APPOINTMENTS IN THE ARMY.
Capt. P. D. Lochridge, Thh·teenth Cavalry., to be major from
March 11, 1911, vice l\Iaj. Henry T. Allen, Eighth Cavalry, de.
MEDICAL RESERVE CORPS.
tached from his proper command under the provisions of an
To
be
first
lieutenants
with rank frO'l1.,, May 20, 1911.
act of Congress a.pprornd March 3. 1911.
Capt. Nathaniel F. McClure, Fifth Cavalry, to be major from
Thomas Ward Burnett, of New York.
l\Iarch 11, 1911, vice Maj. Stephen L'H. Slocum, Second Cavalry,
Luther Raymond Poust, of Pennsylvania.
detached from his proper command under the provisions of an
John William Meehan, of Nebraska.
act of Congress approved March 3, 1911.
Carroll Royer Baker, of Delaware.
. Capt. William C. Rivers, First Cavalry, to be major from
Leo Barton Allen, of Pennsylvania.
March 11, 1911, vice Maj. William W. Forsyth, Sixth Cavalry,
Morris Hirshfeld Boerner, of Texas.
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POSTMASTER.

VIBGINll.

Clinton L. Wright to be postmaster at Norfolk, Va., in place
of Stephen B. Carney. Incumbent's ·commission expired February 28, 1911.
CONFIRMATIONS.
Executive Mminations confirmed by the Senate May

~4,

1911.

ENVOY ExTRA.OBDINA.RY AND 1\IINISTER PLENIPOTENTIA.RY,

Edwin V. Morgan to be envoy extraordinary and minister
plenipotentiary to Portugal.
·
PROMOTION IN THE MARINE-HOSPITAL SERVICE,

Asst. Surg, William M. Bryan to be passed assistant surgeon.
PROMOTIONS IN THE NAVY.

Commander Reuben 0. Bitler to be a captain.
Lieut. Commander Reginald R. Belknap to be a commander.
The following-named ensigns to be lieutenants (junior grade) :
Leigh Noyes,
Walter B. Decker.
Isaac C. Bogart,
Harvey Delano,
Roland M. Brainard, and
Lynn B. Bernheim.
POSTMASTERS,
INDIANA.

Luster E. Roush. Bluffton.
MINNESOTA.

Thomas T. Gronlund, Tyler.
NEVADA.

Mary :ID. Langwith, Golconda-.
NEW JERSEY,

Caroline Kittle. New Durtl.am.
NORTH CAROLINA,

John W. Armstrong, Belmont.
J. Rufus Dorsett, Spencer.
John B. J?owell, Warrenton.
OHIO.

Erwin G. Chamberlin, Caldwell.
PENNSYLVANiA,

Edwin I. Parry, Langhorne.
SOUTH CAROLIN A,

James 0. Ladd, Summerville.
VIBGINll.

Howard T. Jenkins, East Radford.
WEST VIRGINIA.

E. E, Wells, Pennsboro.

•

SENATE.

THURSDAY,

May 25, 1911.

The Senate met at 2 o•c1ock p. m.
Prayer by Rev. John Van Schaick, of the city of Washington.
The Journal of yesterday's proceedings was read and approved.
MESSAGE FROM THE HOUSE,

A message from the House of Representatives; by J.C. South,
Its Chief Clerk, announced that the House had passed a joint
resolution (H. J. Res. 14) to admit the Territories of New
Mexico and Arizona as States into the Union upon an equal
footing with the original States, in which it requested the concmrence of the Senate.
PETITIONS AND ME.M ORIALS.

The VIOE PRESIDENT presented a memorial ·o f Local Division No. 1, Ancient Order of Hibernians, of Danbury, Conn.,
remonsh·ating against ratification of the proposed treaty of
arbitration between the United States and Great Britain, which
wns referred to the Committee on Foreign Relations.
He also presented the memorial of A. S. Evans, of Utica,
N. Y., remonstrating' against the imposition of a stamp tax on
proprietary medicines, which was referred to the Committee on
Finance.
He also presented a petition of the Photo-Engravers' Union
of Denver, Colo., praying for the repeal of the present oleomargarine Ia w, which was referred to the Committee on Finance.

MAY

25,

Mr. CULLOM presented -.memorials of sundry citizens of
Chicago, 111, of Local Division No. 1, f\.ncient Order of Hibernians, of Danbury, Conn., and of sundry citizens of New Brunswick; N. J., remonstrating against the ratification of the proposed h·eaty of arbitration between the United States and
Great Britain, which were referred to the Committee on Foreign Relations.
' He also presented a petition of the Georgia Woman's Christian Temperance Union, praying for the ratification of the proposed treaty of arbitration between the United States and Great
Britain, which was referred to the Committee on Foreign
Relations.
He also presented a petition of the Civic Department of the
General Federation of Women's Clubs, praying for the enactment of legislation for the preservation and control of the
waters of Niagara Falls, which was referred to the Committee
on Foreign Relations.
Mr. DU PONT presented memorials of sundry citizens of the
sixth, tenth, and twelfth wards of Wilmington, Del., remonstrating against the ratification of the proposed treaty of arbitration ·
between the United States and Great Britain, which were referred to the Committee on Foreign Relations.
Mr. KERN presented a memorial of the Ancient Order of
Hibernians, of Lake County, Ind., remonstrating against the
ratification of the proposed treaty of arbitration between the
United States and Great Britain, which was referred to the
Committee on Foreign Relations.
He also presented a memorial of L6cal Union No. 33, International Cigar Makers' Union, of Indianapoli8, Ind., remonstrat- ·
ing against the alleged abduction of John J. McNamara from the
city of Indianapolis, Ind., which was referred to the Committee
on the Judiciary.
Mr. BORAH presented a petition of members of the Kuna
County Improvement Club, of Idaho, residents of the PayetteBoies reclamation project, praying that homesteaders under that
project be given patent to their lands at the expiration of the
required residence period, etc., which was referred to the Committee on Public Lands. ·
· Mr. WATSON presented memorials of the State Pharmaceutical Association; of John R. Elson, of Wellsburg; and of the
F. S. Johnston Drug Co., of Davis, all in the State of West
Virginia, remonstrating against the imposition of a stamp tax
on proprietary medicines, which were referred to the Committee
on -Finance.
Mr. OLIVER presented a petition of Washington Camp, No.
419, Patrioti<;! Order Sons of America, ·of Gettysburg, Pa., praying for the enactment of legislation to further restrict immigration, which was referred to the Committee on Immigration.
He also presented a memorial of the Drug Exchange of Altoona, Pa., remonstrating against the imposition of a stamp tax
on proprietary medicines, which was referred to the Committee
on Finance.
Mr. JONES presented a memorial of the Ancient Order of
Hibernians of Bellingham, Wash., remonstrating against the
ratification of the proposed treaty of arbitration between the
United States and Great Britain, which was referred to the
Committee on Foreign Relations.
l\Ir. PERKINS presented a petition of the Chamber of Commerce of Los Angeles, Cal., praying that an appropriation be
made for the fortification of Los Angeles Harbor, which was
referred to the Committee on Coast Defenses.
He also presented a petition of the Chamber of Commerce of
Los Angeles, Cal., praying that the sloop of war Portsnwuth be
transferred to San Francisco Bay, which was referred to the
Committee on Naval Affairs.
Mr. MARTINE of New Jersey presented a memorial of Local
Union No. 55, International Brotherhood of Stationary Firemen,
of Newark, N. J., and a ip.emorial of Allemyood Grange, No.
193, Patrons of ;Husbandry, of Allenwood, N. J., remonstrating
against the proposed reciprocal traae agreement between the
United States 'and Canada, which were referred to the Committee on Finance.
He also presented memorials 'of John J. Hechy and Patrick
J. Dyer, of Paterson; Hugh F. Connolly, of Kearney; J. J.
Evans and Patrick Smith, of Harrison; Matthew P. Green
and Andrew Koele, of Passaic; G. B. Nivison, Wi11iam Kelligar, Andrew Scott, and George H. Lusch, of Jersey City; of
the United Irish and German Societies of Union Bill; of Local
Division No. 10 of New Brunswick, and Local Division No. 21
of Hoboken, Ancient Order of Hibernians; of the Allied German-American Societies of Newark; of the Middlesex County ·
Building Trades Council, of Perth Amboy; and of the German·
American Central Verein of Middlesex County, all in the State
of New Jersey, remonstrating against the ratification of the
proposed h·eaty of arbitration between the United States and
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By Mr. STEPHENSON:
Great Britain, which were referred to the Committee on ForA bill ( S. 2519) granting an increase of pension to Frederick
eign Relations.
He also presented petitions of Old Glory Council, No. 16, J. Tbilke (with accompanying paper) ;
A bill ( S. 2520) granting a pension to Sophia Bodle (with
United American Mechanics, of Rahway, and of Wa.shington
Camps, Nos. 75, of Ocean City; 76, of Elmer; and 153, of Point accompanying paper);
A bill ( S. 2521) granting an increase of pension to John
Pleasant, of the Patriotic Order Sons of America, in the State
of New Jersey, praying for the enactment of legislation to Duebenhorst (with accompanying paper);
A bill ( S. 2522) granting an increase of pension to Ira
further restrict immigration, which were referred to the ComMcCall (with accompanying paper);
mittee on Immigration.
A bill (S. 2523) granting a pension to Mary E. Briggs (with
He also presented a memorial of Local Grange No. 40, Patron~ of Husbandry, of Windsor, N. J., remonstrating against accompanying paper) ;
A bill (S. 2524) granting a pension to Susan Thompson (with
the passage . of the so-called cold-storage bill, which was reaccompanying paper);
ferred to the Committee on Manufactures.
.A bill ( S. 2525) granting a pension to Frederick S. Ilanuws,
He also presented memorials of Local Union No. 428, Cigar
Makers' International Union, and of the Pattern Makers' Asso- jr. (with accompanying paper) ;
A bill ( S. 2526) granting an increase of pension to Chrisciation of Trenton, N. J., and of Local Union No. 45, Sanitary
Pressers, of Trenton, N. J., remonstrating against the alleged topher G. Burdick (with accompanying paper) ;
A bill ( S. 2527) granting an increase of pension to Lester L .
.abduction of John J. McNamara from Indianapolis, Ind., which
Carr (with accompanying paper); and
were referred to the Committee on the Judiciary.
A bill (S. 2528) granting an increase of pension to John W.
Mr. STEPHENSON presented memorials of sundry employees
of the paper mills at Neenah and Niagara, and of Local Union Dyer (with accompanying paper) ; to the Committee on Pensions.
By Mr. PERKINS:
No. 5931, American Society of Equity, of Cedar Grove, all in
A bill ( S. 2529) for the relief of Lieut. William R. Cushthe State of Wisconsin, remonstrating against the proposed
reciprocal trade agreement between the United States and Can- man, United States Navy, retired; to the Committee on Naval
Affairs.
ada, which were referred to the Committee on Finance.
By Mr. BORAH:
He also presented a petition of sundry citizens of Milwaukee,
A bill (S. 2530) granting to the city of Twin Falls, Idaho,
Wis., prayipg for the repeal of the tax on Italian lemons, which
certain lands for reservoir purposes ; to the Committee on Public
was referred to the Committee on Finance.
He also presented a memorial of the Germania Society of Lands.
By Mr. KERN:
Superior, Wis., and a memorial of the Ancient Order of HiA bill ( S. 2531) for the relief of Reezes Hammond (with
bernians of Janesville, Wis., remonstrating against the ratification of the proposed treaty of arbitration between the United accompanying paper) ; to the Committee on Military Affairs.
By Mr. DIXON:
States and Great Britain, which were referred to the ComA bill (S. 2532) providing for an increase of salary for the
mittee on Forei{Ol Relations.
Mr. WETMORE presented a petition of the congregation of collector of customs for the district of Montana and Idaho; to
Channing Memorial Church, of Newport, R. I., praying for the the Committee on Commerce.
By Mi:. SMITH of South Carolina :
ratification of the proposed treaty of arbitration between the
A bill ( S. 2533) granting a pension to Mary Lillie Bauskett;
United States and Great Britain, which was referred to the
to the Committee on Pensions.
Committee on Foreign Relations.
•
By Mr. JONES :
Mr. O'GORMAN presented a memorial of the United GermanA bill ( S. 2534) to extend the time for the completion of the
American and United Irish-American Societies of New York,
remonstrating against the ratification of the proposed treaty Alaska Northern Railway, and for other purposes; to the Comof arbitration between the United States and Great Britain, mittee on Territories.
which was referred to the Committee on Foreign Relations.
PUBLICITY OF CAMPAIGN CONTRIBUTIONS.
Mr. REED presented memorials of sundry citizens of St.
Mr. JONES submitted an amendment intended to be proposed
Louis and St. Charles, in the State of Missouri, remonstrating by him to the bill (H. R. 2958) to amend an act entitled "An
against the enactment of legislation for the proper observance act providing for publicity of contributions made for the purof Sunday as a day of rest, which were ordered to lie on the pose of influencing elections at which Representatives in Contable.
gress are elected," which was referred to the Committee on
REPORTS OF COMMITTEE ON MILITARY AFFAIRS.
Privileges and Elections and ordered to be printed.
Mr. JONES, from the Committee on Military Affairs, to .
HOUSE JOINT RESOLUTION REFERRED.
which was referred the bill (S. 1754) to correct the military
The joint resolution (H. J. Res. 14) to admit the Territories
record of William F. McKim, reported it with an amendment of New Mexico and Arizona as States into the Union upon an
and submitted a report (No. 45) thereon.
equal footing with the original States, was read twice by its title
Mr. DIXON, from the Committee on Military Affairs, to which and referred to the Committee on Territories.
was referred the bill ( S. 70) to remove the charge of desertion
RULINGS OF THE POST OFFICE DEPARTMENT.
standing against the military record of Minor Berry, reported it
The VICE PRESIDENT. The morning business is closed.
without amendment and submitted a report (No. 44) thereon.
Mr. DA VIS. Mr. President-BILLS INTRODUCED.
The VICE PRESIDENT. Without objection, the Chair lays
Bills were introduced, read the first time, and, by unanimous before the Senate the following, upon which the Senator from
consent, the second time, and referred as follows:
Arkansas has given notice that he will address the Senate.
By Mr. McCUMBER:
The SECRETARY. The response of the Post Office Department
A bill (S. 2510) for the relief of former Paymaster's Clerk to Senate resolution No. 10, to require the Post Office DepartJames S. Alexander; to the .Committee on Naval AffairR.
ment to furnish certain information to the Senate.
A bill (S. 2511) for the relief of Capt. Frederick G. Lawton, .
Mr. DAVIS. Mr. President, I should have contented myself
United States Army; and
with the answer of the Postmaster General to the resolution had
A bill (S. 2512) for the relief of the Snare & Triest Co. it occurred to me that he had answered the resolution of the
'(with accompanying papers); to the Committee on Claims.
Senate candidly, but I do not think he did so. For that reason,
A bill ( S. 2513) granting an increase of pension to Hardin T. for a short time I ask leave to discuss the response of the deRichardson (with accompanying paper) ;
partment.
· ·
A bill (S. 2514) granting an increase of pension to Denis
Mr. President, I desire to relieve this discussion at the very
Hallahan (with accompanying paper) ;
outset of any apparent personal feeling upon my part. I beg
A bill (8. 251fi) granting an incrf'ase of pension to James H. to assure the Senate that I do not know Mr. E. G. Lewis, pub11.ogers, aJ.ias James H. Robinson (with accompanying papers); lisher of the Woman's National Weekly; never have seen him
and
in my life, to · my personal knowledge; neither do I know the
(By request.) A bill (S. 2516) granting pensions to Volunteer editor of the Harpoon, published in Denver, Colo.; neither have
Army nurses of the Civil War (with accompanying papers); I the pleasure of the acquaintance of the Postmaster General,
to the Committee on Pensions.
Mr. Hitchcock ; and I therefore could not possibly have any
By Mr. DU PONT:
personal feeling in this matter.
My attention has been called to it, however, by the good
A bill ( S. 2517) to fix the travel allowances of discharged
women of the country who reside in almost every State . in the
soldiers; and
A bill ( S. 2518) to provide for raising the volunteer forces Union, and who are subscribers to the Woman's National
of the United States in time of actual or threatened war; to the Weekly, which, in my judgment, is the cleanest, most wholeCommittee on Military Affairs.
some family newspaper that has ever come under my observa-
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tion. It has less of the advertising feature of any paper of
similar character, is deyoted to domestic science, literature, art,
religious discussions, clean, wholesome news services; all in a
condensed, concise .form, ready for the housewife and mother
who is unable ordinatily to spare the time to read the voluminous daily papers of the times. This complaint became so general and universal that I began to investigate the situation as
best I could, and I frankly state, Mr. President, that in my
judgment Mr. E. G. Lewis, editor and publisher of this clean,
wholesome little sheet, has been the worst abused, the worst
maligned and maltreated man by the Post Office Department,
also the Department of Justice and their subordinates, tllat I
have ever known in my whole life; and I began to set about
to find a reason for the persecutions that have followed him.
It may appear in my former remarks on this subject, dem:mding an answer to the Senate resolution which I had the
honor to offer, that Mr. Hitchcock alone is responsible for these
persecutions; but such is not the case, Mr. President. His
predecessor, Mr. Cortelyoa, began this work of spoliation against
this man in 1907, and it bas been constantly and vigilantly
kept up by the present Postmaster General and the Department
of Justice to this good day. Mr. Lewis must be a wonderful
genius to have accomplished in the face of the outrageous treatment that has been infiicted upon him the wonderful results he
has attained.
He conceived the idea of the little city of University City,
which lies adjacent to St. Louis, where he might build up a
wonderful plant devoted to the education and culture of the
women of our land, for the betterment of their home conditions.
Clubs and leagues composed of the best women of the country
sprang up in every State in the Union as if by magic, aild because of the tone of his paper, its worth and merit, its circulation immediately became voluminous, numbering something like
500,000.

.

Mr. Lewis established a magnificent plant for the mechanical
work of his paper, probably the most complete individual plant
in the country. The subscription price of his paper was small
and it became necessary for him to devise some means by
which his patrons might send their small remittances without
having to pay the price of bank exchange, so he conceived the
idea of a bank. Stock was sold to some of the best business
men in the country; also to his patrons and to the public generally. His scheme of charging no exchange interfered with the
business of the express companies, and in this fact the reason
for his•. downfall may be found. The express companies of the
Nation, seeing that this man's idea, if it finally should prevail,
meant the wreck and ruin of their business of handling . money
for the public, because hi~ profits became enormQus. His plan of
operation was simple and unique, and I charge here now that
through the instrumentality of the express companies and theil"
paid hirelings Mr. Cortelyou, former Postmaster General of the
United States, issued a fraud order against l\1r. Lewis and his
bank and caused him to be indicted for the improper and
illegal use of the mails, which indictment was returned in the
city of St. Louis. Mr. Lewis immediately begged for a trial,
which was finally granted him,~ after his bank had been ruined
by the issuance of this fraud order illegally, and, in my judgment, maliciously issued by the Government of the United
States, through the Postmaster General, l\Ir. Cortelyou. Spies
were put upon his track, agents of the Government were sent
pell-mell all over the country notifying his stockholders and
depositors and the public generally that he was a. scoundrel
and a thief and that a fraud order bad been issued against him
by the Government. This, of conrse, wrecked and ruined. his
banking institution. That is the point the express companies
wished to accomplish. Mr. Cortelyou well knew and so did
the paid hirelings of the express companies that Lewis had
committed no wrong, no crime, and upon the final trial, a.fter
the testimony was all in, the distinguished judge . who tried the
case peremptorily directed the jury to return a verdict from
the box, stating that the Government had no case, and that
Lewis should never have been interfered with. But this relief
came too late. The will of the express companies had been
accomplished-his financial downfall had been secured. That
he had been thoroughly vindicated by the courts of the country
from the criminal charge made against him by Mr. Cortelyou
in this fraud order offered him but little relief, because it came
too late to save the fortune which his energy and ability had
builded.
Not satisfied with this outrageous treatment and his complete
vindication, Mr. Hitchcock, the present Postmaster General,
who arrogates to himself such superiority that even a Senator
of the United States is not permitted to enter the holy of holies
to consult this great apostle of postal regulations witho3t first
giving to a lackey at the door a written statement of h!r. busi·
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ness, ordered three civil suits brought against Mr. Lewis for
excess postal charges, by means of which he has tied up to-day
in the hands of the officials of the Government $30,000 of Mr.
Lewis's money. Mr. Lewis has begged for a trial of· these suits
and has begged the Department of Justice to give him one letter or syllable of law upon which they might hope to be sustained. They deny him this simple justice, keep his money,
when they know full well that he has violated no postal law or
postal regulation which the department, under the law, had a
right to make.
Mr. President, shall this matter continue? Shall 300,000
patrons of this paper stand up and clamor for justice and fair
dealing and their voice go unheeded? Why, sir, we have just
witnessed the most remarkable revolution against tyranny and
oppression that the world in recent years has beheld; a little
handful of Mexicans, inspired by love of liberty and the determination to throw off the yoke of tyranny, having God and
right upon their side, have accomplished in Mexico what our
forefathers accomplished for the Colonies against the tyranny
of the kings. And this demand of the people, represented by this
Lewis Publishing Co., can not go unheede~ and SeMtors had
as well understand that this matter can not be brushed aside
by a wave of the hand or a cold smile of indifference. They
mu.st act, and they must act wisely and judiciously, in the settlement of this controversy. I say, Mr. President, that the
Postmaster General in answering the resolution of the Senate
adopted on the 10th day of April, calling on his department for
this information, bas not answered honestly, has not answered
truthfully. has not answered candidly the reasons that impelled
him to the course he has pursued ; and, in detail, I shall take
up and analyze each of the answers which he pretends to give
and show their hideous fabrication and their total insincerity.
1.'he Senate resolution of inquiry was passed April 10, 1011.
It, and the Adams letter made a part of it, are as follows :
Resoh;ed That the Postmaster General be required and directed to
furnish to' the Senate copy of the rulings of his department and his
reasons therefor in regard to the circulation of the Woman's National
We2kly, also the Harpoon, of Denver, two newspapers published in the
United States, inasmuch a!! serious charges are made against said rulings as is shown by letter attached and made a part of this resolution;
that' said information be furnished to the Senate at the earliest possible
convenience of the department.
BANK OF DENNING,

Ozarl•, Ark., Marcl& 31, 1911.

Hon.

JEFF DAVIS, Washington, D. C.
DEAR Sm: As one of your constituents in this neck of the woods,
would like to ask that you give a few moments' serious t.J;Iou~ht to some
of the recent rulings of the Postal Department, from which it has been
made to appear that certain officials have made arbitrary rulings relative to certain newspapers, and without apparent cause have demanded
that one paper strike from its subscription list the names of upward ot
100,000 subscribers, for the reason that relatives or. frie?ds saw fit to
make them a present of the paper for a year by payrng m advance the
regular subscription price of said publication.
It occurs to me that there is a rotten egg in the basket somewhere
that the Postal Department should say that because a friend desires to
give a year's subscription that the department can step in and say that
they can not receive same because they did not apparently send in the
money in their own name.
Having followed your record for election of Senators by popular vote,
and believing that you are in a sincere desire to give the common people
a square deal I will note with considerable pleasure
action you
may take with reference to a thorough airing of the Posta Department
in its arbitrary rulings.
R. M. ADAMS.
Yours, very sincerely,
I refer to the Woman's National Daily, now the Woman's National
Weekly; also the Harpoon, of Denver.

anr

Tb~ Postmaster General's response to this resolution and letter Le dated May 10, 1911. The Postmaster General first makes
the following broad, general response :

Rcla.tive to that portion of the resoiution embodied in the letter to
Senator DAVIS, which says that this department "has demanded that
one paper strike from its subscription list the names of upward of
100,000 subscribers for the reason that relatives or. frie_nds saw fit to
make them a present of the paper for a year by paymg m advance the
rerular subscription price of said publication," and "that the department can step in and say that they can not receive same, because they
did not apparently send in the money in their own name," I have to
say that no such ruling has been made by any officer of this department nor by any other person on its behalf, either in the case of the
Woman's National Weekly, of St. Louis, Mo., or the Harpoon, of Denver, Colo., or of any other publication, as will appear from the facts
and statements hereinafter set forth.

This is a broad denial of the charge in the Adams letter,
which was made a part of the resolution of inquiry.
It may indeed be true that the rulings made in this case are
not technically the same as charged by Adams, but it is true
that in effect they are exactly what he charged.
The Postal Laws and Regulations make it the duty of the
Third Assistant Postmaster General to decide all questions in
relation to the classification of mail matter and the collection
of the lawful postage rates thereon. In the Woman's National
Weekly case that officer has, in effect, demanded, as Mr. Adams
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alleges, that the publisher strike from the subscription list the notifying its patrons and subscribers. through the columns of
names of upward of 100,000 subscribers for the reason that- the paper.
The changing of periods of issue of publications is a frequent
relatives or friends saw fit to make them a present of the paper for
a year by paying in advance the regular subscription price.
occurrence among publishers. All the law requires in that
Exactly what that officer did is told in the language of his regard is that the period of issue be stated in the publication
own telegram · of March 27 to the postmaster at St. Louis. It itself, and that it (the newspaper or periodical) shall be issued
not less frequently than every three months. The following is
is as follows:
[Telegram.]
the paragraph of the statute on that point:
'
MARCH

27, 1911.

First. It must regularly be issaed at stated intervals, as frequently
Bt. Louis, Mo.:
as four times a year, and bear a date of issue, and be numbered conApplication of publisher of the Woman's National Weekly, dated secutively.
March 21, received to-day. Information in possession of the department, obtained through queries to claimed subscribers to the publicaThe Woman's National Weekly complied with that requiretion, indicates that at least 24 per cent thereof are not subscribers in
fact. This is strongly corroborated by reports of nonacceptance of ment of the statute. It was a well-established newspaper. Its
publication by alleged subscribers at many post offices throughout the character had been determined in the beginning in the regular
country, as well as by the statement of the publishers in admitting that way; it had its mail classification. The change from daily to
a large percentage are gift subscriptions, and also by excessive use of weekly did not alter its character; it was still a newspaper.
·
premiums.
You will inform publisher that upon removal of 24 per cent of the The change did not make it heavier or lighter as mail matter to
claimed list-103,920-reqnired deposit will be waived, effective with be carried. It was the same publisher; the same publication
date of application, pendin~ further inquiry.
Should the publisher desire to mail copies of the publication to per- office ; the same post office of mailing ; tlae same list of subsons whose names are eliminated from claimed list, they may be ac- scribers. It was the same identical thing formerly carried in
cepted at the tmnsient second-class postage rate of 1 cent for each 4 the mails every day, but now to be carried once a week~
ounces or fraction thereof, prepaid by stamps affixed.
The company notified its subscribers that all subscriptions
You will obtain the publishers' decision and report to this bureau
would be extended in proportion; that~ls to say, those who subimmediately.
JAMES J. BRITT,
scribed for the daily and some period of their subscriptions

POSTMASTER,

Third Assistant Postmaster General.

This, Mr. President, is the telegram of the Postmaster General
in reference to these people. I ask you in all fairness, does it
not bear out the charge tbat he has peremptorily demanded that
103,920 subscribers to that paper be arbitrarily cut from the
list?
Technically speaking, the Third Assistant did not demand
that the publisher strike off 100,000 names. What he did was to
inform the f>Ublisber that unless 24 per cent of the list of subscribers (103,920) was removed he would continue to tax the
third-class rate, which amounted to 17 cents a pound, on the
entire list of over 400,000.
If the 24 per cent were removed, the balance of the list_ would
be accepted at the publisher's rate of 1 cent a pound. The company could do one of two things-refuse to comply and close
up altogether, or it could comply and continue to do three
quarters of its previous business-that is what it meant. The
company was, of course, bound to accept the latter alternative.
Upon this 24 per cent (103,920 copies), if they be mailed, the
third assistant still imposes 17 cents a pound. But now it is
not done as the third-class rate, but as the " transient secondclass postage rate of a cent for each 4 ounces or fraction
thereof, prepaid by stamps affixed." There are 17 copies in a
pound. Each copy must be prepaid with a 1-cent postage stamp.
Seventeen cents a pound is 17 cents a pound by whatever name
it is called, and it is prohibitive to any publisher.
The Third Assistant required the " removal of 24 per cent
of the claimed list (103,920)" because they " are not subscribers
in fact." He estimates the number of objectionable subscribers
from reports of nonacceptance by postmasters as well as from
the statement of the publisher "that a large percentage are
gift subscriptions and also by the excessive use of premiums."
Mr. Adams says that 100,000 names w~re required to be
stricken off "because they (the subscribers) did not apparently
send in the money in their own name." The Postmaster General
denies that his department has made such a ruling. What he
has done is to put an embargo of 17 cents a pound upon copies
sent on "gift subscriptions," that prohibits the publisher from
sending them out. There is some difference between Adams
and the Third Assistant as to form, but not as to the effect.
The response of the Postmaster General is; at least disingenuous.
It will be shown further along that the action of the department is not only arbitrary and w~thout warrant of law, but in
direct violation of law. Furthermore, it will be shown that the
very condition on which the action of the Third Assistant is
based is due to lawless and unwarranted conduct by the
department itself in dealing with this publishing company.
It is the province, indeed the duty, of Congress to examine
into and consider from time to time how its laws have been
and are being administered. In this case there are several
matters which should be considered-whether there is authority
for the action taken, the methods employed; whether there has
been an abuse of power, and the effect of the action. To those
matters some attention is given.
The Woman's National Daily (now c~anged to weekly) has
been published since 1906. It was then and has since _and up
to the time of this change been admitted to the mails as a
newspaper and as matter of the second class and at publishers'
rates. Sometime in March last the publishing company decided
tQ change the period of issue from daily to weekly, and did ·so,

had been fulfilled were to have the unexpired period fulfilled
by the weekly, but extended in proportion as the amount paid
and unearned would apply on the subscription rate of the
weekly.
The 103,920 subscribers which Mr. Adams says were paid for
by ''relatives or friends" as a "present of the paper for a year
by paying in advance the regular subscription price," and which
the Third Assistant says must now be removed from the
"claimed list," because they are not "subscribers in fact," before he will permit any copies at all to be mailed at publiiihers'
rates, were for some time carried upon the list of this newspaper while it was a daily.
They did not come in a bulk lot. They came in from day to
day or week to week or month to month, and at the time this
embargo was placed upon them the company was obligated
to send out those copies in fulfillment of its contracts for the
varying degrees of time for which those subscriptions had yet
to run. Thus, in the middle of the fulfillment of these 103,920
contracts, the company is forced by the action of the department to default upon them.
.
For a long time the general public, and especially publishers,
have been complaining, as does l\Ir. Adams, of the arbitrary
acts of the Post Office Department in relation to the mail
service.
In one way or another, the department seems to have abandoned the law as a guide for the conduct of that sen·ice. It
is and has been imposing upon the public, and especially upon
publishers, by means of so-called regulations, rulings, and so forth,
conditions which Congress never authorized and ne\er intended.
Publishers have felt and have complained bitterly that there
was no longer any security in the mail service; no uniformity,
no stability. The so-called regulations are constantly changing.
A reading of the law affords a citizen no reliable information
as to what his rights in the mails may be. A reading of the
so-called regulations affords him no reliable information, for
the regulations of to-day may not be the regulations of tomorrow, and it is of record and notorious that neither the law
nor regulations are applied uniformly to all cases, as the statutes of Congress contemplate.
It is popularly supposed that when a citizen or a publisher
feels aggrieved by reason of a ruling of the department in his
case, that he has recourse to the courts to secure justice. That,
in effect, is a fallacy, because when the department rules in an
individual case which is brought to test all the powers of the
Government are invoked to secure judicial approval. Even
special counsel will _be engaged. The court is permitted to see
only the isolated case, and it is impressed with the necessity
of supporting the Postmaster General in his arduous duty of
administering the law from day to day. It is made to appear
to the court that it is a mere proper exercise of discretion in
a multitude of case:s similarly handled. The complainant is
unable to get the department's files to show that this ruling is
wecial and not in consonance with the rulings in other similar
fiSes, and so show the court that it is therefore a denial of
ustice. The law unless uniformly administered to all alike
1nder similar circumstances is not the law. The court, left in
gnorance of facts essential to a just judgment and loath to
~terfere, will in all probability sustain the Postmaster GenraL The publisher, to win the verdict, must show clearly that
, 1.e ruling is wrong. This he might be able to do if he could
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produce the department's records, which are denied him. Hence,
the chances are all against him. It is a one-sided struggle.
But if the court should rule in the publisher's favor, still he
has not won. The department wi11 then carry the case through
the United States Sur1reme Court, exhaust his funds, and wear
him out. For years the final decision will be kept uncertain.
Tnere is now pending in the United St.ates Supreme Court a
case w.berein the department ruled the publication was not
second-class matter because not a "periodical," although issued
regularly once a weel4 and although it had been accepted as a
periodical of the second class for many years, and the publishing business bad been built up on the good farth of that mail
classification. The publisher felt aggrieved and applied to
the court for relief. In the meantime he is required to giv-e
bond for the difference between second and third class rates.
The case has been pending over three years, and is not likely
to be settled for a yea:c or two yet What publishing business
could exist under such circumstances?
But even after a test case has been decided the Postmaster
Genera] is not guided by the decision in other similar cases.
He act'=> as he pleases.
So it bas come about that the Postmaster Genernl is the
despot of the United States postal service. He does not choose
to be governed by laws. He is daily extending the scope of his
meddling and his powers, by means of alleged "interpretation,"
far beyond the lines of the service and into the private business
and lives of our citizens. One lawless step in the direction of
assumed power unchecked encourages for another. Presently
the law is altogether forgotten and it is practically impossible
to force him to obey it At will he can tyrannize over citizens,
practically free from the restraint of the courts and the laws
of Congress.
It is justly charged to be no longer true that the Postmaster
General interprets the laws of Congress and administers them
according to their intent and purpose uniformly and impartially. Now he makes his own law to suit his own purposes.
He is not deterred by the rulings of the Supreme Court that
every act of his must be founded upon some law; neither is he
deterred by the statute which requires that all his regulations
be "consistent with law.~' He introduces, in the form of regulations, rulings, or orders, whatever novelties he pleases. He is
practically without restraint. The citizens of the United States,
and especially publishers, are at his mercy.
Coincident with the development of our now great spy system, it is coming to be und·erstood that no institution or citizen
who resists the Postmaster General and asserts his legal rights
can escape in the course of time annihilation of his business or
himself, for the system which has been perfected ramifies to
every phase of private life and endeavor, and never forgives a
criticism, an exposure, or a defeat. Like the mills of the gods,
its machinery may grind slowly, but it gets there just the same.
'rhe Lewis Publishing Co. believes that · it is paying the penalty for severe criticism of the officials some years ago.
Since that time the official hand has never been lifted from its
business. It has been kept under constant surveillance, and
the official grip is now slowly but steadily tightening upon its
throat. On April 23, 1906, the postmaster at St. Louis wrote
the department a strongly indicative letter. Among other
things, he said1\fa rk you, Senators, how did the postmaster at St. Louis
get this letter? He writes to the Postmaster General, and in his
letter quotes what President Lewis, of the Lewis Publishing Co.,
said about the department:
Lewis (the president of the company) has vilified and maligned
e-very officer in any way connected with the fraud order issued against
him-

My God! he ought to have maligned them. Other men had
gone in and built up banking institutions, notably, the late Tom
Johnson, of Ohio, establishing a bank by mail Lewis was the
originator, but Lewis reeeived no benefit. Why? Because the
hand of the Department of Justice and the Post Office Department was laid heavily upon him.
Lewis (the president of the company) has vilified and maligned
every officer in any way connected with the fraud order issued against
him from the beads of tbe department down, including the judge of
the United States court, and bas placed all of them in the category
of thieves, conspirators, dishonest officials, dupes, or incompetents. In
letters signPd by Lewis and in articles published regularly in his publications since the frnud order was made effective (all of which are
teeming with anarchistic statements and charges of official corruption) your name alone, as an official, bas received favorable comment.
The effect of this on thousands of his credulous readers is appalling,
as i-s evidenced by the fact that not only I, as postmaster, but other
officials of the department here in St. Louis have received many letters of vituperative condemnation for the course they have pursuro

This is followed with the statei:nent of alleged facts which
are intended to make out a case against the right of the com-
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pany's two magazines to the inails. The paragraph so made up
closes as follows :
In the face of these indisputable facts I can not understand why
any of his (Lewis's) explanations or statements are aceepted as truthful or why be should be given the suffer::mce of the second-class privileges another day.

This is followed by a violent appeal for revocation of Lewis's
second-class privileges on his two magazines. Subsequently,
without a word of notice, the two magazines were closed out
of the mails, and one of the largest and most successful publishing businesses in this cotmtry was summarily closed down.
Hundreds of persons were thrown out of employment. This
was done in the "\'"ery face of, or in direct viofation of, the act
of Congress which requires that the right of a publisher to the
second-class mail privileges shall not be suspended or annulled
without a hearing.
The company complains seriously of the administrative conduct. It charges that there has been a deliberate campaign
of ruin carried on against it in part by lawless acts on the
part of the officials; in part by cunning devices of construction
to give the law a false meaning to enable them to a.ct as they
did; in part by the assessing against its mail matter extortionate and unlawful postage rates; in part by the secret eizure
and confiscation of its outgoing mail watter after it had been
deposited in tbe mails; in part by the fraudulent indictment of
its officers for alleged crimes th.nt were lawful privileges in
order to discredit it with the public; in part by the lrn.rassment
of spurious civil suits to destroy its public faith and credit; in
part by the holding up · of its letter mail; in part by unauthorized and unnecessary ceaseless alleged investigations at its
offices and plant. employing in the operation thereof half a
hundred or so Government agents for a great part of se\'eral
years; in part by conducting a Nation-wide intimidating course
of inquiries among its patrons; and in part by other unauthorized, unjustifiable, and lawless acts.
It charges, also, that the officials conspired together to work,
by these various processes, the ruin of its business, and that
the pru-,iose has been accomplished. The one remnant left is
the Woman's National Weekly.
The company claims to have been damaged by the lawless
conduct of the officials to the extent of millions. It is seeking
an opportunity to be heard in the Court of Claims on the merits
of a bill to compensate its 18,000 stockholders for the wrongs
it charges were inflicted upon them.
The company believes that the case of the Woman's National
Weekly, no~ under consideration, is but an incident in the general official scheme. Regardless of whether it can make good
-0n its alleg.ations, what' this case alone shows ought to be sufficient to warrant a searching investigation by Congress to ascertain the truth and to do justice to those concerned.
Before we get too far away from it, attention is directed back
to the quotation from the St. Louis postmaster's letter. Note
these words: " In letters signed by Lewis and in articles published regularly in his publications." In . these letters and articles, says the postmaster to the department, there were " :marchistic statements" and "charge~ of official corruption." How,
so far as the sealed letters were concerned, did the postmaster
know that? One of the charges of the company is that in the
operations of the department against its business its outgoing
letter mail was held up, and for days at a time. It has proof
of that. This postmaster's letter to the department at least indicates a suspicious knowledge of the contents of Lewis's signed
letters. What were they held up for? That was a violation of
law. If they were opened, that was another violation of law.
Incidently, at Fargo, N. Dak., two post-office inspectors have
just been arrested for so tampering with the mail of one C. C.
Van Dyke. No information is available as to what sort of a
case there may be against these inspectors, but it is some indication of the operations of the system of which the Lewis Publishing Co. complains.
Now, to briefly examine into the case of the Woman's National Weekly, it has been published as a daily for some years.
It has been cru·ried in the mails at publishers' rate the same as
other newspapers. Large capital is invested in the enterpri e.
A large and costly publishing and printing plant bas been
erected in University City, St. Louis, l\lo. The newspaper is
national in scope. It has subscribers in every State in the
Union, altogether over 400,000.
The company employs an enormous field agency for securing
subscriptions. This agency numbers some 70.000 persons. They
secure subscriptions not only for this publication, but for somo
100 others joined with the company in that department.
The company carries no subsc1·iption on its list which has not:
been paid for. It states, however, that probably as many as
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100,000 out of the 400,000 are what would be cnlled " gift" subscriptions.
.
Mr. President, I call the attention of the Senate to the fact
that other papers have asked for these gift subscriptions, and
that privilege is not denied them, namely, the Literary Digest.
Ihaveseveralcopiesonmydesk. I have not now the time to read
the notice, but on the front page in big letters their field agents
are told that gift subscriptions are .all right and can be sent
through the mail as second-class mail matter and will not end.anger the Literary Digest with the Post Office Department.
I have here the St. Louis S~'lr of Sunday that -carries with its
Sunday edition a magazine which is published in the -city of
New York. It is not published by the St. Louis Star. These
Sunday magazines are sent to 12 or 15 great daily papers and
put in the paper, publishoo not by the pape1· but by the eompany that publishes this Sunday magazine. Does the Postmaster General raise his T"oice against this publication sent out by
these great daily papers? No. But he jumps on this Woman's
National Weekly, the cleanest, purest sheet that I ever read in
my life-started foi· the benefit -0f the mothers and the wives of
the country. Shame on .a Government official, Mr. President,
that will raise his hand against the womanhood of our Nation!
The 70,000 field .agents know something of the struggle
of the company to preserve its life. The members thereof to
help and encourage the company have seen fit to subscribe
fur others than themselves or have successfuUy solicited persons
who paid for perhaps themselves and others. The gift subscriptions carried, t]lerefore, approximate about one and A fourth
to each field agent. None of these field agents paid for a bulk
number.
E·n~ry person has had the experienee of being .solicited for
sub criptions to newspapers, magazines, and books. Sometimes,
when he has not ca.red to subscribe for himself, he has done so
for others. It may haT"e been in the form of a Christmas present
to a son, a mother, a daughter, or a friend. Nothing in law or
morals against that. There is probably not a publication in the
country which does not carry upon its list some subscribers of
that kind. But this company appears to be under the ban of
the department. It is singled .out and denied the right to do that
which is common to all others.
The Third .Assistant finds that the number carried in the
case of the Woma.n's National Weekly is not 100,000., as stated
by the publisher, but exactly 103,92-0 copies. He admits that it
is a mere estimate. He arbitrarily orders the company to
rem-0ve that number from its list, whether, as a matter of fact,
it be more or less, or suff~ suspension of business altogether
by the imposition of the rate of 17 cents a pound upon its entire
output.
On these 103,920 copies the Third Assistant suspends the
rights of the company to publishers' rates for the reasons ·stated
in his telegram of March 27. In some part those subscriptions
·had been fulfilled. The suspension of the publishers' rate upon
them is without a hearing, as required by the act of 1901, the
very purpose of which is to prevent the suspension Qr annulling
of the privilege to mail at publishers' rates or of such striking
down, in whole or in part, of an established enterprise without
a hearing. That statute was designed, as its terms indicate, to
giT"e stability and uniformity to the service and security to
publishers. That is denied this company by the device of .an
alleged postal regulation under the authority of which the Third
Assistant assumed to act.
Briefly, the facts are that for some period, under the provisions of this postal regulation, an embargo of 17 cents a pound
was suddenly and without warning imposed upon the entire
400,000 copies of this publication, and at the present time the
company's right to mail at publishers' rates has been suspended
and stands suspended upon approximately one-fourth of his
entire output. These acts are charged to be discriminatory and
lawless.
It appears that under the provisions of this postal regulation
443 1 which presently will be quoted, the company was required,
when the change from daily to weekly occurred, to file a new
"application" for the privilege to mail. This requirement was
complied with March 21 last. The local postmaster demanded
a deposit of money with him at the third-class rate. This was
to continue on the mailings of all copies pending the decision
of the department on the application. The third-class rate
amounted to 17 cents a pound, and was, of course, prohibitive.
1
.rhe company had been mailing the publication for some years at
a cent u pound. The department was asked to waive the deposit and accept the paper as before at the publishers' cent-a.pound rate. The regulation places the authority to decide on
such a waiver in iJle jurisdiction of the Third Assistant. On
l\Jarch 22, the day following, the Third Assistant declined to
waive the deposit of 17 cents a pound -0n the entire issue. His

telegram and a number of others exchanged between the company and the department tell an interesting story. Here they
are.
These telegrams may be pretty dry reading, Mr. President,
but they are going to make somebody mighty hot down at the
other end of Pennsylvania Avenue.
[Telegram.]

D. C., Mar,ch fZ, 1911.

WASHINGTON,

POSTAIASTER, St. Louis, Mo.:

Telegram received. Because of existing inquiry as to subscription
list, I can not waive deposit of third-class postage in case of Woman's
National Weekly pending reentry. When application is received I will
give it immediate attention and decide at earliest possible date.
JAMES J. BRITT,

Thifd Assistant.

They have not yet decided.
(Telegram.]
Hon. F. II.

MilCH

23, 1911.

HITCHCOCK,

Postmaster General, Washington., D. 0.:

Your wire received. The demand for third-class rate figures' 1 cent
per copy-17 cents per pound-there being 17 copies to the pound, and
this is the <lemand being made and this is the amount required of us.
No change in publication is being made -excepting temporary change in
period of issue; -Otherwise publication in all respects remains the same.
Our subscription list of over 400,000 paid-in-advance subscribers makes
demand for third-class postage prohibitive and amounts to suppression
and confiscation of an established new-s~per property valued at more
than a million dollar!!! complying with the second-class law, and this
demand for third-class rate is unlawful. We have filed sworn statement with application for entry. Our lists are open to any investigation required, but tt would occupy months, and I again request you to
be g<>od enough t-o accord customary waiver to thlrd-class deposit.
El. G. LEWIS.

[Tele.,uram.]
WASHINGTON, D. c., March 23, 1911.
G. LEWIS, Sf. Lovis, Mo~:
Your telegram received. It is a rule 'Of this d~partment not to waive
deposit pending application "for reentry when publication is under inquiry. When your .appli<!ation is received final action will be taken. at
the earliest possible date consistent with existing conditions.

BJ:

FRANK H. HITCHCOCK,

Postmaster Genera.Z.

{Telegram.]
Hon. FRANK H.

MARCH

25, 1911.

HITCHCOCK,

Postmaster

~neraL,

Washiflgton, D. 0.:

For years Woman's National Daily, regularly accepted at second-elass
rate, n-0w asks to change temporarily its period of issue. Any inquiry
does not change its dassification, we. having received no notice of such
inquiry or hearing thereon. It is now being arbitrarily held up by
demand for exorbitant and unlawful rate of 17 cents per pound. This
has already resulted in loss of its yearly advertising contracts and
damages to the extent of hundreds of th~usands of dollars. With the
largest paid-in-advance subscription of any newspaper in America, the
unusual and oppressive measures taken ha>e amounted to its ruin and
suppression. We have appealed to you direct for fairness and justice,
and are refused both. We ask nothing unusual. Failing in our ap·
peal to you, we are left no other recourse but to appeal direct to the
daily press of the country, asking them to notify our million readers
and to hold both you and the St. Louis postmaster in damages of half
a million dollars each.
E. G. LEWIS,

Presiaent Letois Publishing Co.

[Telegram.]
WASHINGTOY,

D.

c., March

f"l,

I9ll.

.St. Louis, Mo.:
Application of publisher of the Woman's National Weekly dated
March 21 received to-day. Information in possession of the department
obtained through queries to claimed subscribers to the publication indicates tha' at least 24 per cent thereof are not subscribers in fact.
This is strongly corroborated by reports of nonacceptance of publication by alleged subscribers at many post offices throughout the country,
as well as by the statement of tlie publisher in admitting that a large
percentage are gift -subscriptions and also by excessive use of premium.c,.
You will inform publisher that upon removal of 24 per cent of the
claimed list, 103,920, required deposit will be waived. Efl:ective with
date of application, pending further inquiry. Should the publisher
desire to mail copies of the publication to persons whose names are
eliminated from claimed list, they may be accepted at the transient
second-dass postage rate of 1 cent for each 4 ounces or fraction thereof,
prepaid by stamps affixed. You will obtain the publishers' decision and
report to this bureau immediately.
(Signed)
Ju.ms J. BRITT,
POSTMASTER,

Third A.ssistant Postma-stet· ae11eraZ.
UNIVERSITY CITY,

Hon. FRANK H. HrTCHCOCK,

St. Louis, Mo., March 28, 19ll.

Postmaster Gene1·ai, Washington, D. 0.:

Order received through St. Louis postmaster pnrtly waiving thirdclass postage, and I thank you for your prompt action and courtesy.
His judgment of you seems to have been right. Pardon any harsh
reflections, but long years of unfair, unlawful bounding by department
has spoiled our temper.
Permit me to call attention, however, to Mr. Britt's ruling, which will
place department in such a ridiculous. attitude as to seriously reflect on
it. He rules that certain of our subscriptions appear to be illegitimate because of being gifts paid for by others. or obtained with premiums, both of which are legitimate means of securing subscriptions
unless abused. He estimates this percentage at 24 per cent, and directs
that we cut down our mailings at second-class rate by 103.000 sub,
scriptions, but does not specify which particular· subscribers .arc:
objected to, simply the quantity. We must therefore cut off 103,000
subscribers at random without knowing which ones are considered
illegitimate and which are not.
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Why not give us a full, square deal? Take off. the embargo; thPn
make any investigation of the lists necessary, rule on the variuus
classes of subscriptions, making the ruling applicable to all publishers,
and we will not only comply, but will aid the department in sucll
reforms. As it is now, a great newspaper property has been all but
d estroyed under pretext that its list of subscribers was being inquired
into without a hearing or notice ; then part of its list is declared
second and part third class without specifying which ls which.
We are fair men h ere, and in spite of reports to contrary are trying
to do right, and have been patient under great injury. We have filed a
sworn application for entry and are amenable !or any misstatem.IJlts.
If our entire list was second-class matter yesterday, it is to-i'fay, as
no change has been made in it, only. in period of issue. To cut off a
h P11dred thousand people who have paid for their papers will simply
rai se more sheol. No other paper in the country is so particular in
regard to gift subscriptions. We even require an acceptance from person presented. We don't want them and would be glad of a general
ruling declaring them invalid, but don't want an exclusive ruling made
for our particular bent?fi.t. Give us a clean-cut square deal and we will
meet it more than halfway.
·
Kindly put this up to Hon. Britt gently but firmly, and ask him to
try us first and bang us afterwards. We ask only to mail paper to
those whose . subscriptions have be.en paid for at full price in cash, and
we have no others on our list. If ruling is then made that any particular class are illegitimate, ruling to also be applied to other publishers, we will cheerfully comply.
·
We are being swamped with tele~rams and letters of inquiry from
all parts of America, and before getting out next issue ask that you lift
entirely this ridiculous and unlawful embargo; give us a square deal
and let's all take a fresh start.
E.G. LEWIS.
[Telegram.]
.MARCH 29, 1911.
Hon. FRANK HITCHCOCK,
Postmaster Ge1ieral, Washington, D. 0.:

Last week's issue Woman's National Weekly stlll unmalled; this
week's on press. All advertising patronage killed and a damage of
huudreds of thousands of dollars already caused us. Mr. Britt's ruling
was accepted Monday, but St. Louis postmaster ls waiting official order
to accept paper for mailing. Unless we are given relief by you to-day
we see no alternative but to make general assignment stating reason
to public. This mea ns loss of millions · to 20,000 stockholders, for
which you will be held responsible by all concerned.
WOMAN'S NATIONAL Wt;EKLY,

E. G.

LEWIS,

E. G. LEWIS, PreBident.
[Telegram.]
WASHINGTON, D. c., March 29, 1911.

Lewis Publishing Co., St. LouiB, Mo.:

Your telegram received. Postmaster
at second-class postage rate copies of
the number named in your application,
to eliminate, and also to waive deposit

has been directed to receive
Woman's National Weekly to
less 103,920, which you agree
pending further inquiry.
JAlllES J. BRITT,

Third .AsBistant Postmaster Geueral.

It can not be Congress ever contemplated that a citizen or
citizens engaged in a publishing enterprise should be any less
secure under tile laws of the land than tllose who betake themselves to other forms of business. More than any other the
publishing business is dependent upon the use of the mails.
Expressly to give security and . protection to .publishers Congress, in 1901, enacted the following statute, which forbids the
suspension or annulment of a publisher's privileges without a
hearing:
When any publication has been accorded second-class mail privileges,
the same shall not be suspended or annulled until a hearing shall have
been granted to the parties interested. (Act of Mar. 3, 1901.)

The action complained of in this case was under regulation
443, which practically defied the statute. This is the regulation:
In case of a change of name or of the regular periods of issue of a
publication entered as second-class matter, or the removal of its known
office of publication to another post office, the postmaster shall r equire
the publisher to apply for reentry. In such cases the requirement of
a deposit to cover postage at the third-clao;s rate on mailings of the
publication pending action on the application will, on application to the
Third Assistant Postmaster General, be waived, if the conditions appear
to warrant that action. (Regulation 443.)

There is something to be said on both sidelil of the question
of whether the postage rates for second-class matter are too
high or too low, but that is a matter for Congress and not the
Postmaster General. In the National Railway Publishing Co. v.
Payne case, the Court of Appeals of the District of Columbia
made the following pertinent observation which applies to this
case:
It is very clear that the Congress of the United States has not committed to the Postmaster General or to an:yone else the matter of
determining what should be carried in the mails as second-class matter
and what as matter of the third class. It has reserved that power
exclusively to itself. It has itself made the classification, and it is
not competent for the Postmaster General to add anything to the statute or take anything from it. It may be that the classification has not
been made with all the definiteness that is desirable. It may be, even,
that the privilege of the mails bas been grossly abused by the introduction into them of mail matter of the second class, which was never
anticipated ~y Congress. • • • Yet it is not the province of the
Postmaster General to remedy the evil, if evil there is, by a postal
regulation, or by unwarranted interpretation of the law.

It has been already explained that the change from daily to
weekly in this case did not alter the character of the paper.
If it were a newspaper. in the first place it was still a newspaper. The company alleges that it is the campaign of the
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officials, in some part already recited, which brought about the
conditions which made it necessary to change the period ot
issue.
After two years of practically continuous investigation, so
caJled, conducted at the offices and plant at University City
and simultaneously throughout the country among its patrons
and readers, the company's two magazines were summarily,
without notice, closed out of the mails. One of the largest and
most successful publishing institutions in the country was thus
snuffed out of existence by a scratch of the Postmaster General's
pen, and without a hearing, as provided by th~ statute quoted.
The same processes of extermination are going on with regard to the Woman's National Daily, now weekly. Referring
back to the telegram of March 22, already quoted, it will be
noted that Third Assistant Britt says there was an " existing
inquiry." That was as to the daily. It is now on as to the
weekly. The company believes that its newspaper is being
investigated to death, as was its magazines. It was impossible
to revive them after they were restored to the mails nine
months after exclusion. It believes that everything possible
is being done to harass and annoy it and its patrons and to
cripple it by extorting its money as aJleged postage and to prevent it from fulfilling its contracts with subscribers by applying prohibitive rates, while, as in the case of the magazines,
its patrons all over the country are at the same time being
subjected to a continuous course of irritating and exasperating ,
official inquiries into their private dealings with the company.
It is in part because of these exasperating, intimidating, and
threatening inquiries by the department that the company's
patrons throughout the country refuse copies when they are
sent as gifts, and often when they are paid for by themselves.
It is that condition which makes it possible for Third Assisbint
Britt to say, as he did in his March 27 telegram, that there are
'~reports of nonacceptance of publication by alleged subscribers
at many post offices t~roughout the country."
When this newspaper was first offered for mailing, in the fall
of 1906, 't he business of the company was subjected to a rigid
investigation by post-office inspectors. This was at the plant
in University City. Since that there have been several other
investigations at the plant. In the summer of 1907 some 30
representatives of the Post Office Depa,rtment appeared at the
plant and demanded that the company turn over to them all
of the subscription cards, records, files, and other books of
account. They informed the company during that investigation
it would not be allowed to refer to any subscription card or to
take from the files for use any subscription cards. When these
Government representatives left off work at night, a watchman
was placed in charge in order to keep any employees of the company from touching them.
This possession of the company's records covered a period of
about 60 d::iys. The company says that for. that period it was
forced at great expense to maintain a new and separate Eet of'
subscription lists. When subscriptions were received it could
not always tell whether they were new or renewals of old ones,
because it could not get at its records. Having received the
money, it was obligated to send out the copies. It happened, of
course, that two copies might be going to the same person, because it was not able to tell, its records being out of its possession, whether a subscription which came in was a new one or a
rer:.ewal of an· old one.
The company charaes that during that time it was impossible
to transact its business in an orderly and proper manner and
keep it up to date. Ordinarily it requi1~es a large number of
clerks to keep up the changes constantly necessary to be made
in such a large list. Changes of address are always going on,
and there is other incidental work of cutting off expired subscriptions or continuing those which are renewed, and so forth.
· During the 60-day period when these investigators had possession of the company's records 30,000 subscriptions expired.
'.rhey could not be taken off the books, because the company
did not know which ones they were. Copies, therefore, were
sent out for them as usual. This was one other reason why
postmasters could report the receipt of copies which were refused. The company was at the loss of both paper and postage.
The company charges that at the conclusion of this investigation its records were returned to it in the most topsy-turvy condition, and that it required its whole force of clerks three
months to straighten them out so that its business could be
conducted with the usual expedition. During this period it was
next to impossible to correct or change addresses as notices
came in or to cut off the paper after expiration of subscription,
and so forth. That, of course, gave subscribers and patron&
grounds for complaint. It also enabled postmasters to report
to the department that they were Deceiving copies for delivery
to persons who had not ordered or paid for them, or after ex-
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pi.ration of the perJod paid for, or that copies were being sent
to persons who had removed-all to the detriment and damage
-0f the company.
The cause for complaint on the' part {)f its patrons and -0n
the part of postmaste1·s to the department having been created
in the ways described, let it now be considered that on the
other side the department itself, or through its postmasters or
through its post-office inspectors, was circularizing the patrons
of the company, asking all sorts of questions concerning their
business dealings with the company. The following is a copy
of a circular letter sent out to the company's patrons April 20,
1907. Sweeping inquiry was made to ascertain whether the
pa h·ons were .satisfied.

II

{Case No. 39640-C.]
POST OFFICE DEP!.RTMENT,
OFFICE OF INSPECTOR, ST. LOUIS DIVIBION,

I

/

Bt. Louis, Mo., ApriL 2-0, 190'1.
With the return of this letter please inform me whether your business transactions with the People's United States Bank; the Lewis
Publishing Co., E. G. Lewis, president; F. V. Putnam, treasurer; and
H. L. Kramer, trustee. have been satisfactory, and advise me fully as
to the particulars thereof, and forward all your correspondence received from them, exeept the certificate of stock, which it ls desired
that you retain. You should also send the envelopes in which the correspondence was received, having first written your name on each for
identifl.ca ti on.
.
It is thought proper to make the above requests because of inqmries
received at this office as to the business of the firm named, .and this
letter should not be regarded as in any way reflecting on their character o.r reliability, and should be treated as strictly confidential.

My God, Mr. President, what could be a reflection? · Was
there ever such a system of espionage inaugurated against the
business of any institution on this earth as M1·. Hitchcock and
his bellhounds have organized against this man? And still he
said, " We do not wish this to be considered as a reflection upon
their character."
Your early reply under cover of inclosed envelope, which does not
requlre that a postage stamp be affixed, will be duly appreciated.
Very respectfully,
R. M. FULTON, Inspector iR Oharge.

These investigations and inquiries continued from time to
time. In September, 1910, the Third Assistant circularized the
patrons of the company from Washington, making inquiries of
a somewhat similar nature. Now, the department is again
active on the same lines, but the inquiries are being sent out in
part by postmasters. Here is sample of the inquiries sent out
by the postmaSter at South Bend, Ind.) April 28, 1911, to <me
C. L. Hudson, 548 Vistula Street, that place. The postmaster
propounds these questions:
Are you a subscriber ?
How did you become a subscriber?
Did you pay the full subscription price? If not, how much did you
pay?
Is the paper sent you free? If so, by whom?
Was the subscription obtained through the American Woman's
League? If so, upon what terms?

The compn.ny charges that to be a subscriber to any one of
its publications since March, 1905, when the campaign against
it began, has mennt to be in receipt almost constantly of official
inquiries of one kind or another. 8{)metimes they came from
the department at Washington; sometimes from the postmaster
at u certain place; sometimes from the letter carriers while
delivering at the doors; sometimes from post-office inspectors.
It has track -0f some 70 different communications and inquiries
which have been so sent out. These inquiries and communications are couched in such terms as to irritate and annoy its
patrons. 1\Iany are disgusted with the continuous surveillance,
and refuse, even after paying for the paper, to receive it Jonger
bP-cnuse of annoyance it causes them.
Tlle effect of this circularizing campaign upon any business,
but especially upon one which has to deal with its patrons at
long range, like a publishing company, must be apparent.
The company alleges that it has in its files the written order
(the documentary proof) for e-rery subscription on its books
and the evidence of the payment -of the money, for how long a
period .and by whom paid, and that if such information be
necessary in the administration of the postal laws in good faith,
it can be furnished from the home office.
All these official communications to the patxons of the company, from whatever source, have had in them a seeming menace to the party addressed; some sort of trouble for him or for
her for having patroniwd the company at all was and is to be
inferred.
In the cnse of C. L. Hudson, of South Bend, Ind., just cited
here as a sample, he did not reply to the postmaster's inquiry of
April 28. On May 8 following the postmaster ndd.ressro him
thus:

tl567:.

Was Mr. Hudson under any obligation to answer? By what
authority do Hitchcock and his minions assume to make people
answer?and return to this post office, but I have not yet reeeived your reply.
There will be three more days allowed you to send in your reply, and
wish you would do so immediately before this matter will be referred
to higher officials.

Three more days of grace, three more days of living before
this autocrat, this high mogul of post-o:ffiee efficiency, lets the
hammer fall. Hudson then wrote the company as follows. He
must have been from Arkansas, Mr. President, and must have
moved out to Indinna. This sounds like an Arkansas man to
me:
What answ€1", it any, do you want me to make? Please notify me
at once. As yet I have ignored the questions, as I consider it none of
the postmaster's damned business.
A fine - answer. That ought to hold Hitchcock for awhile.

It is not by reason of anything in the law, or, for that matter,

in any . postal regulation, that the Postmaster General or bis
assistant acting for him, or any postmaster or inspector acting
for him, is required to make such inquiries into the private
:affairs of the patrons of this company or any other publisher.
The records at the publication office showed everything in the
way of evidence that possibly could be r~quired in a proper
administration of the law.
The company states that in its subscription list there were
approximately 100,000 gift subscriptions. The Third Assistant
estimates 103,920. Exactly what the number is could be told
better from the records them~elves than from the cumbersome,
expensive, and business-wrecking methods employed. It may be
doubted if Congress ever appropriated money to be spent for
services of this kind-that is, the examination of these records.
Even if necessary in some degree, there is reasonable ground
for questioning the good faith of the administration in the continuous investigations at the plant and inquiries throughout the
country in this one case. A more int?idious process of undermining a business could scarcely be devised.
Now, de·rnting attention to the law in the case, we find that
under the act of 1885 it is provided that " all publications of
the second class" when sent by the publisher thereof and from
the office of publication shall be subject only to the cent-a-pound
rate. The statute makes an exception of certain copies which
may be mailed free of all postage. It also excepts the copies
addressed for delivery by the carriers from the office of mailing.
These must be paid by stamps affixed to each. All other postage
paid by publishers is in money on the bulk weight.
Th~ following is the act of Congress :
All publications of the second class, except as provided in section 25
of said act (of Mar. 3, 1879, ch. 180, 1 Supp., 249), when sent by the
publisher thereof, and from the office of publication, including sample
copies, or when sent from a news agency to actual subscribers thereto,
or to other news agents, shall * * • be entitled to transmission
through the mails at 1 -cent a pound or a fraction thereof, such postage
to be prepaid as·now provided by law. (Act of Mar. 3, 1885.)
·

Now, under this March 27 telegram from the Third Assistant
Postmaster General, 24 per cent of the copies sent out and not
coming within the exceptions of this statute of 1885 are denied
the cent-a-pound rate, although they are sent "by the publisher
thereof and from the office of publication," which is all the law
requires. This privilege, says the act of 1001 quoted, shall not
be suspended or annulled without a hearing.
Now, to cap the climax, the Third Assistant holds that on 24
per cent of the copies sent " by the publisher thereof" the
u transient" second-class rate of 1 cent for each 4 ounces or
fraction must be paid. This is the rate fixed in the act of 1884.
In the unmistakable language of that act it may be applied only
to publications of the second class "when sent by others than
the publisher." The act speaks for itself. It is as follows:
The rate of postage on newspaper and periodical publications of the
second class, when sent by others than the publisher or news agent,
shall be 1 cent for each four ounces or fractional part thereof, and
shall be fully prepaid by postage stamps affixed to saicl matter. (Act
of June 9, 1884.)

The reason given for assessing this rate for "others than the
publisher" upon 24 per cent of the copies sent by " the publisher
thereof" is that there is estimated to be that number of "gift"
subscriptions upon the publisher's list. They are held to be
" not subscribers in fact."
The act of 1879, which creates the second class of mail
matter and confines it to newspapers and periodicals, requires
a "legitimate list of subscribers." That the Woman's National
Weekly has that is not denied. Nor i.S it denied that it is "of
the second class."
The act of 1885 fixes the cent-a-pound rate for publishers of
Al.lout two weeks ago I sent you a list of questions pertaining to the
Woman's National Weekly paper that you receive from St. Louis, Mo.~ publications " of the second class," with three exceptions, no
whi ch you were- to answerone of which is involved in this case. Aside from the excepListen to the presumptuous curtions, all copies-" all publications" is the exact language of
which yon were to answerthe act-are mailable at the cent-a-pound rate on the bulk
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.. weight "when sent by the publisher thereof and from: the office
_of publication."
.
·Tbe statute makes its own exceptions to the cent-a-pound
rate, and nowhere is there authority given to read other exceptions into it.
Neither that act nor any other act affecting this class of mail
matter fixes any limit upon the publisher at the cent-a-pound
rate, nor does it confine his privilege to subscribe.rs' copies
sent, or to sample copies, or to both. It includes all copies sent
by him-the entire output. That is the language of the law.
The company submits to the law and to all regulations consistent with law.
A practically similar case, and a revenue measure; was
decided by the United States Supreme Court (l\Iorrill v. Jones,
106 U. S., 466). Congress authorized the importation into the
United States free of duty of " animals alive specially_imported
for breeding purposes." The Secretary of the Treasury issued
instructions to customs collectors in the form of a regulation.
It required that the collectors should be " satisfied that the
animals were of superior stock and adapted to improve the
breed in this country." Said the Supreme Court:
The Secretary of the Treasury can not, by his regulation, alter or
amend a revenue law. All he can do is to regulate the mode of
proceeding to carry into effect what Congress has enacted. In the
present case we are entirely satisfied that the regulation acted upon by
the collector was in excess of the power of the Secretary. The
statute clearly includes animals of all classes. The regulation seeks
to confine its operation to "a.nima.ls of superior stock." This is manifestly an attempt to put into the body of the statute a limitation
which Congress did not think it necessary to prescribe. Congress was
willina to admit, duty free, all animals specially imported for breeding
purpo~es. The Secretary thought this privilege should be confined to
such animals as were adapted to the improvement of breeds already
in the United States. In our opinion, the object of the . Secretary
could only be accomplished by an amendment of the law. That is not
the office of a Treasury regulation.

The Postmaster General has undertaken to do in the Woman's
National Weekly case precisely what the Secretary of the Treasmy undertook to do in the case of Morrill v. Jones-that is to
say, he proposes to limit the scope ot the cent-a-pound rate law
so as to exclude, under his declaration that they are "not subscribers in fact," subscriptions paid for by others than those
to whom the copies are sent as "·gifts," and because they are
so held to be not subscribers in fact to deny the publisher
thereof the right to send them out at publishers' rates.
When a publisher receives the subscription price for his publication through the mails or otherwise he obligates himself
to send out copies in fulfillment thereof to the address given.
There is nothing in the law affecting this class of mail matter
which requires a publisher to know or to inquire whose money
it is that is paid for the subscription in order to place the name
on his list as a subscriber in fact, or to entitle him to publishers'
rates upon the outgoing copies in fulfillment of that subscription.
There is nothing in the law affecting this class of mail matter
which requires a publisher to know or to inquire whether copies
sent out by him in fulfillment of subscriptions received, whether
paid for by the party addressed or otherwise, will be accepted
at the point of delivery in order to entitle him to publishers'
rates upon those copies.
Here is further evidence of the law less character of the rulings. That refusals at post offices, which is in part the basis of
the ruling of the Third Assistant, is something Congress anticipated is clear from the fact that it provided by statute (act of
June 8, 1872) that postmasters should notify the publisher of
any newspaper or periodical when any subscriber should refuse
to take his copies from the mails. That act was amplified by
another which imposes the same duty upon postmasters in the
case of all copies sent out by publishers, whether to subscribers
or not. The latter is the act of May 12, 1910, as follows:
That hereafter when copies of any publication of the second class,
mailed by a publisher at the pound rate <>-r free in the county of publication are undeliverable at the address thereon, the postmaster at the
office of destination shall promptly notify the publisher of the fact, giving the· reason therefor, and copies received five weeks after the mailing
of the notice to the publisher, and in no instance until two successive
issues thereof have been published, shall, under such r.egulations as the
Postmaster General may prescribe, be separately returned to the publisher thereof charged with postage at the third-class rate. All laws
and parts of laws in conflict with this act are hereby repealed.
If Congress had intended that refused copies should not be

mailable at publishers' rates, fixed in the act of 1885, it would
have so provided. If it intended that the rate fixed in the act
of 1884 for " others than the publisher " should apply to refused copies, it would have so provided. It has provided that
under certain circumstances refused copies shall be sent back to
the publisher and that he shall pay on them the third-class rate.
If Congress had intended that copies sent out in fulfillment
of gift subscriptions should not be mailable at publishers' rates,
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but should be subject to the rate for "others than the publisher," it would have so provided.
In the language of the court in the National Railway Publishing Co. case, it is not in the province of the Postmaster
General to remedy what he may regard as an evil, if evil 1t
really be, "by postal regulation or by unwarranted interpretation of the law."
In the language of the United States Supreme Court in the
Morrill v. Jones case, the Postmaster General can not, "by his
regulation, alter or amend a revenue law." He can not "put
into the body of a statute a limitation which Congress did not
think it necessary to prescribe."
It is undoubtedly an unwarranted interpretation of the law
to deny the .company the publishers' rate fixed in the act of
1885 on copies sent out by it from the office of publication for
any of the reasons given. It is undoubtedly an unwarranted
interpretation of the law to assess the "transient" rate upon
any copies at all sent by the publishing company, and especially for the reasons given.
Under the law the postage rate upon matter "of the second
class" depends upon who the sender of the matter happens to
be. The act of 1885 fixes four different rates for matter "of
the second class" when sent by the publisher thereof and from
the office of publication or from a news agency. The act of
1884 fixes the fifth rate upon matter "of the second class"
when sent by others than the publisher.
.Manifestly, the rate for publishers on the one hand and the
rate for "others than the publisher" on the other hand are not
interchangeable by any sort of device of administration. The
several rates fixed for the publisher are confined to a single
point of mailing. The rates for •; others than the publisher,"
namely, the general public, are not limited to any point of
mailing. At that rate copies of the same publication may be
mailed at any post office.
Conceding for the sake of argument that the Postmaster General had. the power to say that the publisher should eliminate
24 per cent of his "claimed list," he could, as the law stands,
by no possibility have power to assess the transient rate for
" others than tile publisher" upon any copies sent out by the
publisher or any by news agency.
The Postmaster General twice denies that his act was arbitrary, as alleged by Mr. Adams. This is in spite of the .Third
Assistant's ruling of March 27, to the St. Louis postmaster, us
follows:
You will inform the publisher that upon removal of 24 per cent of
the claimed list-103,920-required deposit will be waived.

If the company had not removed this 24 per cent, the embargo of the third-class rate of 17 cents a pound would have
remained upon the entire subscription list of over 400,000.
That would close up the business and was the effect of the
order. If the company would remo-ve the 24 per cent, the
embargo would be lifted as to the remainder of the list. Says
the Postmaster General :
There has been no arbitrary elimination of any portion of the list, as
has been claimed by the publisher, but simply a demand for payment
of the only rate to which such copies of the publication were entitled
as appeared from the facts before the department. There is not, nor
has there ever been, the slightest intention on the part of the Post
Office Department to deny to the Lewis Publishing Co. all right to the
use of the mails to which it is under the law entitled.

If wha.t the Third Assistant did was not an " arbitrary elimination of any portion of the list," what was it?
Nowhere in his response does the Postmaster General cite
the "law" to which he refers; that is, the law giving him authority to make such rulings as were made. denying, on the one
hand; the right to send out copies at publishers' rates and, on
the other hand, assessing the so-called "transient" rate on 24
per cent of the " claimed list."
The Postmaster General's response is made up of numerous
dicta, based not upon law but upon "regulations," themselves
clearly arbitrary and unwarranted by law, and of dissertations
upon alleged " duty to the public," when, in truth and reality,
the duty to the public consisted in obeying the laws of Congress,
which are couched in unmistakable language. The. whole answer to the resolution is beside the point.
Adams charged that the rulings were arbitrary, which meant
that they were without authority of law. The Postmaster General begs the question, and cities as the authority "regulations," so called, not the statute. Neither does he cite a statute upon which such regulations might be based.
The Postmaster General states that what has . been done in
this case is the " uniform rule of the department." He will
have some difficulty in showing, if called upon, that such a
course of treatment as that shown to have been administered
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in the case of the Woman's National Daily, now weekly, has

been uniformly applied to the newspapers of the country.
l\1r. President, I want to !3ay to the chairman of the Committee on Post Offices and Post Roads, who I see has just
stepped into the Chamber, that if they will inaugurate this
investigation and make it searching and sweeping, search for
that hidden pearl, the truth, and find it, if possible, I will
furnish all of the testimony necessary to convict Mr. Hitch.
cock of willful, deliberate deception in this answer.
It may be doubted, even if such a course of administration
were really authorized by law, and even if the whole force of the
postal service were engaged upon it, whether it could be uniformly and properly performed. By assuming that it might
be, the w9rk would be very costly and burdensome to the people. It would cost much more than the postage revenue involved. .At 'ieast the cost would be more than it now costs to
maintain the entire establishment at Washington.
The following case is recited as an illustration of the " uniform rule in the department." Many others might be cited.
The Sunday Magazine (see Exhibit .A)° is published by The
.Associated Sunday Magazine (Inc.) of New York, with a branch
office in Chicago. The Sunday Maga~ine is a weekly publication.
It claims a weekly circula.tion of 1,300,000 copies. This number of copies is divided up among 12 of the large newspapers
in the country, no two in the same city. The Star, of Washington, D. C., is one of those newspapers. The copies sent to
each newspaper are inserted in the folds of that paper as an
alleged "Part 3." In that way a copy of this Sunday Magazine is gotten free into the hands of every subscriber and purchaser of one of the copies of the 12 newspapers with which it
is sent out. It has about the same connection with these newspapers, or any one of them, as it bas with the decalogue.
"Part 3" is the device by which the publisher of the Sunday Magazine circumvents the law which limits the mailing
.o f each separate publication at publishers' rates to the "pubJisher thereof and from the office of publication." It is mailed
at publishers• rates at 12 different post offices. The real "office of publication" is in New York, and the magazine so announces: If one desires to advertise in it, he must apply to
the New York office or the Chicago branch office, not to any
one of the newspapers with which it is sent out as an alleged
"part."
"Part 3" is the device by which the publisher of the Sunday Magazine circumvents the law which requires "a legitimate list of subscribers." It is foisted free upon the subscribers to 12 different newspapers. It has no subscribers of its
own.
" Part 3 " is the device by which the publisher of the Sunday l\fagazine circumvents the "free circulation" prohibition
of the statute as follows:
'
Provided, however,
That nothing herein contained shall be so construed as to admit to the second-class rate regular publications designed primarily for advertising purposes. or for free circulation, or
for circulation at nominal rates. (Act of Mar. 3, 1879.)
Some years ago the Department of Justice advised the
Post Office Department that this alleged "Part 3" was a separate and independent publication, and not a legitimate part
of the newspapers with which it was folded. The Sunday
Magazine circulates to this day without interference by the
Post Office Department. Encouraged by its success, other
similar publishing enterprises have been established. 'l'hey
circulate their publications in the same way, in the folds of
still other newspapers.
Nothing is heard of the Postmaster General asking the
recipients of copies of any of these publications, through postmasters or otherwise, whether they are subscribers; how they
became such; whether they paid the full price; if not, how
much; whether the paper is sent them free; and if so, by whom,
and so forth. Or whether their business transactions with the
publisher have been satisfactory. Nothing is heard of any postmaster threatening such recipients as fail to respbnd to inquiries with report of their failure to officials higher up for
chastisement of some sort. Yet the law is for all the same.
I am not complaining of this Sunday Magazine. I rather approve it, and might say mucp. in its favor. I am simply citing
the case as a-n illustration of the operation of the " uniform rule
in the department."
Turning now to the morals of the case, consider that the
Third Assistant makes use of the reported refusals to receive
copies oy the addressees as a reason for taxing the publisher
the " transient" rate for " others than the publisher" on 24
per cent _ of the "claimed list." Against this the company
charges that the refusals are largely due, and possibly mainly
due, to the conduct of the department in irritating and exasXLVII--99
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perating its patrons all over the country by ceaseless inquiries
as to their private transactions with the company, and that
this causes them to refuse the copies whether they be gifts or
not. .Again, the great proportion of gift subscriptions, another
reason for assessing the rate for "others than the publisher"
on 24 per cent of the "claimed list," is due to the circumstances
that the friends of the company desired to help it financially,
and by an enlarged circulation to resist the lawless persecution
of the department.
It is important to be noted that on receipt of all notices of
refusals from such postmasters as have obeyed the statutes,
the company acted promptly as possible and .ceased to send
out the copies. .At the same time it took pains to write every
person whose copies had been so discontinued. To the extent
of from 50 to 60 per cent those persons responded, saying the
.r efusals were upon a misunderstanding or were not justified by
any act of theirs, and they have requested that their names
be restored to the list and the paper continued to be sent.
The Postmaster General names something less than 30 post
offices from which "reports of nonacceptance of publicatiOn
by alleged subscribers" have been ·received. Exhibit B, submitted as a part of this case, shows the conditions as to the
sending of copies of the Woman's National Weekly to these
post offices.
Exhibit B, which is an answer from the Lewis Publishing
Co. to that portion of the answer of the Postmaster General,
I desire to insert without reading.
The VICE PRESIDENT. Without objection, permission is
granted.
Mr. DAVIS. The Postmaster General says that the "Postmaster at Oak Ridge, Ill., states that he has, without avail,
three times requested the publishers to discontinue the sending
of undeliverable copies to his office." The company reports
that it has no subscribers at all at that place and sends no
copies at all to such a post office.
We caught Mr. Hitchcock one time sure. The paper has
absolutely no subscribers at Oak Ridge, Ill., and never sent a
~opy of the paper there. In fact, there .i.s no such post office
;n that State. It also reports that ~her~ is no such post. office
m the State named, and that the official hst of post offices ~ssued
by the Post Office Department shows no such po~t office m the
State named.
In conclusion, the matter stands: The Third Assistant has,
after irreparable damage done by an imposition of the thirdclass rate upon the entire issue of the paper for some period,
lifted the embargo of 17 cents a pound and allowed the company to mail copies to all subscribers at the publishers' rate of
1 cent a pound, except 103,920. Upon these he imposes the
" transient " rate of 1 cent for each 4 ounces, or fraction,
which in effect is the same as the third-class rate-17 cents a
pound-notwithstanding the company is under contract to send
out those copies as much as the others. It is, in the main, ignorant of what particular subscriptions the department rules
against. It must, under the terms of the order, arbitrarily
cut off 24 per cent, whether it includes more or · less " gift"
subscriptions than the estimate; that is to say, subscriptions
paid for by persons other than to whom the copies are sent.
These, according to the ruling, are not subscribers in factt because of reports of nonacceptance, and so forth.
.All this comes about, in the first place, by reason of regulation No. 443, which is not a law, but a ruling. It suspends the
protection intended by the act of lQOl, which in no uncertain
terms forbids the suspension or annulment of publishers' rates,
once accorded, until there shall have been a hearing given the
publisher. The suspension having, however, been accomplished,
the acts of 1884 and 1885, which establish the postage rates for .
publications "of the second class,'' are applied directly contrary; that is to say, to the opposite of their unmistakable
language and intent.
The company by these -means is denied the protection of the
law and its lawful rights and privileges in the United States
mails. It is prevented from fulfilling its lawful contracts. If
it resorts to the courts to contest the ruling, the department
will employ special counsel and resist to the end at an expense
of much more than is involved in the question of postage. It
will consume at least five years in getting the final decision of
the Supreme Court. By that time the subscriptions in question
would have expired, the company's business and credit would
have suffered great additional damage, for its patrons would
be dissatisfied and would; no doubt, so state if official inquiry
were made of them to learn. The company would be wasting its
energies to solicit them again for sqbscriptions.
And, fiuallyt the company is in such a crippled condition from
the effect of the long campaign against it, recited in some part
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herein, that it can not undertake the expense of a legal contest. It can not pit its now slender resources against those
of the Government, which would be invoked against it. Besldes, it desires to devote its energies and such financial resources as are at its command to the rebuilding of its wrecked
business.
Perhaps Congress will deem it proper to ascertain, in the interest of justice, fair play, und uniform treatment of citizens
under the law, as well as for the protection of publishers and
institutions in general . from like experiences, whether the laws
of the country have been properly administered in this case.
I also desire, Mr. President, to submit the sworn statement of
the attorney for the Lewis Publishing Co., Mr. Edward C. Madden, who was for eight years Third Assistant Postmaster General, showing only the correspondence between Mr. Cortelyou,
the Attorney General, and Mr. Hitchcock and himself relative
to this matter. I do not desire to detain the Senate by reading
the document at this time and therefore ask that it be printed
as part of my remarks without reading.
·The VICE PRESIDENT. There being no objection, the request of the Senator from Arkansas is granted. The Chair
hears none, nnd it is so ordered.
EXHIBIT A.
UNIVERSITY CITY,

St. Louis, May !O, :W11.

Senator JEFF DAVIS, Washington, D. a.
DEAR Sm : In reply to your request for information in detail in response to. the Postmaster General's letter to the Senate resolution of
April 10, 1911, relative to refusal notices sent to the Lewis Publishing
Co. and the Woman's National Weekly, will state that it is the rule for
the subscription department to give these notices immediate attention.
Whether from a postmaster or subscriber, they are taken from our list
as quickly as possible. However, some notices of refusal are received
from postmasters throughout the country who fail to copy the full
name on the refusal card correctly. This has been one of our greatest
troubles. We can not act until one is received that is a true copy of
the name on our subscription list to enable us to pick it out. All such
received are at once taken from the list.
When a notice of refusal is received from the postmaster, the sub·
scriber is notified and given the privilege of being reinstated on request.
From 50 to 60 per cent of those so notified asked to be reinstated for
the full time pmd for.
All subscriptions received by us and known to be gifts are not entered until a notice is received in response to our request to know
whether they will accept. When the sender fails to state whether it
ls a gift subscription, we have no means of knowing and can only take
the subscription as having been paid for by the person whose name is
given. We enter them as such on our list.
We make every effort to conform with the postal regulations, and are
sending each day copies of our malling lists to postmasters throughout
the counti·y, with the request that they check up errors in address,
refusals, etc.: and, invariably, where we have large lists we separate
them into carrier bundles, and our aim has been to cooperate with postmasters in every possible case, to lighten their work and make our subscription list the most accurate of any newspaper.
We have received many letters from the postmasters throughout the
country thanking us for Olli' efforts in this direction. We quote herewith
a letter received froni postmaster at Lawrence, Kans.:
LA WRENCEl, KANS., Februarv 11, 19U.
LEWIS PUBLISTIING Co.,
U1iiversity Oity, St. Louis, Mo.
GENTLEMEN: I wish to call to your attention the first advantage of
your routing your mailings according to our rural and city carrier
routes. Your papers arrived in the office this mornin&' at a time when
the office was stuck with too much mail, and arrived also just when the
rural carriers were ready to leave, but as your papers were routed in the
bundle every carrier got his papers, making a Saturday reading, instead
of a Monday delivery and no attention.
This office desires to thank you for the prompt attention and the very
satisfactory manner in which the papers were prepared for distribution,
and to again assure you that such cooperation will be well worth while
from the efficiency standpoint of your paper.
lRVI~G HILL, Postmaster.
Respectfully,
The Woman's National Daily, with the enormous circulation o! over
400,000 copies being malled each day, bas the reputation of having the
best equipped and efficient subscription and maUing system in the country. '1.'hls has been conceded by publishers visiting our publication plant.
In the following paragraphs you will find statements covering each
specific case of postmasters' reports regarding refusal notices, etc., as
stated in the Postmaster General's letter to Congress in response to
Senate resolution of April 10, 1911, relative to rulings in the case o:t
the Woman's National Weekly:
1. Battle Creel~, Mich.-Facts in thiG case are that 47 cancel requests
have been rcce1'\"ed from the postmaster at Battle Creek during the past
five months, which hav<) received the usual prompt attention accorded
to all other requests to cancel. We have 781 subscribers in this city.
2. Biddeford, Me.-Facts are that we have 163 ~u~scriber~ at this
city. All copies mailed to this office are on subscriptions paid for in
advance, either by the subscribers themselves or by others for them.
Records show that all notices of refusal from the postmaster of nondelivery for whatever cause have been given prompt attention upon
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0. Siou:c Oity, Iowa.-Facts are that all notices received from post•
master at Sioux City, Iowa, have been given prompt attention and
names were taken off the list early as practicable. The cancellation
from Olli' lists is invariably made from thP first notice received and
all other duplicate notices received are nseless. We have o.t present
182 subscrioers at Sioux City, Iowa.
7. Laiot·enoe, Kan.s.-Requests to cancel from the postmaster at Lawrence, Kans., have always been met with the same promptness accorded
all other requests, and taken off our list early as practicable. We have
482 subscribers 1n this city.
8. Siomc City, Iowa.-In the second report of the postmaster of
Sioux City, Iowa! the facts are that his notices of refusal met with the
same attention g ven all others, cancellations being made from the first
one received.
9. Adrian, Minn.~Facts are that we have 13 subscribers in this city;
our records show that they have been paid for. Notices of refusals
were received from postmaster and canceled promptly.
10. Los Angeles, Oal.-Refusal notices ha\'e been received from post·
master at Los Angeles containing only the name of the subscriber. In·
asmuch as our list contains some thirty subscribers by the name of
Smith, we could not recognize cards received in this manner, and we
returned a number of these requests to postmaster at Los Angeles,
notifyillg him that unless all refusal notices sent to us contained the
full name, initials, and street number, to enable us to cancel the proper
and correct subscription, we could not comply. We then requested him
to issue all notices filled out, as required by the postal regulations. The
number of subscribers in Los Angeles at present ls 7,230. The 132
copies refused by the Los Angeles postmaster were removed from our
list. We are extremely careful to give each notice received prompt
attention. In thls case it takes four days before a notice reaches us
after issued by the postmaster. This does not seem to be taken into
consideration by the postmasters throughout the country{ who mail, as
a rule, a notice every five days until the paper stops com ng.
11. Williamstown, New BNnstoick Oanada.-January 5, 1910, we
received folli' subscriptions, at $1 each, to the following persons : H. S.
Grant, Whitfield Hunt, Byron Morse, and El. C. Shaffner, all of Williamstown, New Brunswick, Canada, from J. Ill. Shaffner of Lawrencetown, Nova Scotia, Canada. These were received as gift subscriptions
and canceled from our lists September 26, 1910, upon the notice
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12. Holyoke, Mass.-Facts are that all notices of refusal received
from Holyoke, Mass., were taken from our lists as soon as practicable.
Records show in this case that all subscriptions have been paid for by
subscribers themselves and others. We have 48 subscribers at Holyoke,
Mass.
13. Elkhart, Incl-Our subscription list of Elkhart, Ind., consists o:t
148 subscribers and our records show that each subscription has been
paid for at the full subscription price by the subscribers themselves
and friends who sent Lhetn the paper as a gift. All refusal notices
received from the postmaster at Elk.ha.rt, Ind., have been taken off the
list promptly upon receipt of same.
14. Medford Brancli, Mass.-Facts in this case are that all requests
were promptly taken from our lists, with two exceptions, due to clerks
handling subscriptions erring and taking the wrong subscription from
the list; this was corrected at a later date on receipt of additional
request to discontinue. We have 98 subscribers at Medford Branch,
Boston, Mass.
15. Oa:ford, OMo.-The postmaster at Oxford, Ohio, bas mailed us
two requests to cancel subscriptions ; these were taken off promptly on
receipt of same. It is evident that notices claimed to have been sent
to us have never reached us. We have 35 subscriber at Oxford, Obto.
16. Pleasantvi.lle, N. Y.-The postmaster at Pleasantville, N. Y., bas
sent us four requests to cancel subscriptions; the first one was imtnediately taken from our list, but in the meantime three other notices
were received making the same request. We have 11 subscribers at
Pleasantvllle, N. Y.
17. Demopolis, Ala.-We have a list of 27 subscribers at Demopolis,
Ala. These have been paid for by the following persons: Emma R.
Labugun, Demopolis, Ala. ; Mrs. Charles E. Pease, Dayton, Ohio; and
John W. Smith, of Demopolis, Ala. Our records show that requests
received from the postmaster of thls town to discontinue publications
were promptly taken off the list
18. Palatka, FZa.-Refusal notice for the subscriber whom the postmaster has reported as dead for about three years, was taken oft' upon
receipt of notice giving correct name of the sub criber. His previous
notices had all been incorrect. We have 63 subscribers at this place.
19. Warrenton, Va.-All notices received from the postmaster at
Warrenton, Va., were taken from the list upon receipt of the notice
of refusal. We have 26 subscribers at Warrenton at present, and
records show that they have au been subscribed for at the regular sub·
scristion rate.
2 • Joliet, flt-Refusal requests received from the postmaster at
Joliet, Ill., received prompt attention and were taken from our lists as
soon as practicable. We received a letter from the-postmaster at St.
Louis, Mo., informing us to cancel a Ust of our subscribers, stating
that the postmaster at Joliet had sent us several notices to discontinue
this list. Investigation showed that the list mentioned had never been
received by us; however, the list was canceled immediately upon receipt
of same from the St. Louis postmaster.
21. Glencoe, IZl.-We have 16 subscribers at Glencoe, Ill., and the
refusal notices received from this postmaster during the past sU::
months have met with prompt attention.
22. Fort Wayne, InlZ.-Records show that upon receipt of refusal
requests from the postmaster at Fort Wayne, Ind., they were taken
from our lists as soon as practicable.
23. Atlanta, Ga.-In Atlanta, Ga., members of the league have made
gifts of our publication to some extent. If 146 of this list were not
subscribers and did not wish to receive the paper, the postmaster failed
to notify us of their refusal. During the past two years we ba ve
received some 60 refusal notices from the r.ofltmaster at Atlanta, Ga.
receipt.
.
th .
•
24 Asheville, N.
Lynchburg, Va.; Wilmington, N. O.; and Mor3 Wheeling, W. Va.-During the past su: mon s we have received ri.sto'.wn, Ten.n..-Our records show that 24 per cent of subscribers
30 "requests from the postmaster to cancel certain subscriptions in in these towns are gift subscriptions. No papers are mailed free, as
Wheeling W. Va., and each one of" these requests received the usual stated by the Postmaster General. Records show they have been pald
prompt attention. We have some 300 subscribers In this city.
or others.
4. Oak Ridge, nt.~We have no subscribers at. Oak Ridge, Ill. There for ' either by the subscribers themselves THE
LEWIS PunLISHING Co.
ts no such pust office, neither does the Postal Gmde show any such post
R.
U. Mnmi;;,
office. The Postmaster General errs in statement of refusal notices
Circulating Manaue1·.
trom Oak Ridge.
· 5 Hamilton, Mo.-During the t>ast six months four notices have been
l\fr.
DA
VIS.
Mr.
President.
to
determine
whether or .1:10t the
received from postmaster at Hamilton, Mo., which have ·a ll received
Postmaster General has answered truthfully as to the ahnoyance
prompt attention. We have 47 subscribers at Hamilton, Mo.
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he said in his reply has been caused to the postmasters of the
country about the undelivered copies of this paper, I had the
Lewis Publishing Co. send me from their books an answer to
this part of the reply of the Postmaster General, taking up each
instance as mentioned by him in detail and showing clearly and
conclusively that his statements in that behalf were untrue, and
I desire to submit this report as a part of my remarks without
reading.
The VICJD PRESIDENT. If there be no objection, the request of the Senator from Arkansas is granted. The Chair
hears none, and it is so ordered.
A

j

EXHIBIT B.
CHAPTER FROM THE UNITED STATES GOVERNMENT'S SHA.M E-HOW
OFFICIAL POWERS WEilFl ABUSED TO RUIN A LEGITIMATE ENTERPRISE
DESCRIBED IN UNITED STATES SENATE AS " WAR "-INSIDE FACTS
BROUGHT OUT.

[By Edwin C. Madden, former Third Assistant Postmaster General.]
[An affidavit.]
NOTICE.-A copy of this pamphlet is sent to each Member of Congress.
A congressional inquiry to learn with what fidelity and what propriety the country's laws ha ve been administered and into complaints of
administrative abuses is reported to be contemplated. The (lurpose is
to f-urnish all Members in as concise form as possible reliable information in that connection.
The case presented deeply concerns the honor of the Government in
dealing with its citizens. It is a grievance of a company composed of
18,000 persons1 who believe they have rigb,tful cause to complain of
unjust oppress10n and harassment by Government officers using their
powe1·s for an ulterior purpose.
. It is believed that the disclosures of. this pamphlet clearly establish a
case of infidelity to public trust and afford sufficient grounds for impeachment of two Cabinet officers for malfeasance.
The great Webster said : " 'l'he contest of the ages has been to rescue
liberty from the grasp of executive power."
In l\Iexico a contest _is on to rescue liberty from the grasp of executive power. Long continuance of one party in office fostered abuses.
Complaints were unheeded. '.rhen came armed rebellion. Now, after
men have been shot down in sufficient number, comes the promise of reform of the petty tyrannies and the abuses of which the people long
complained in vain. Assurances are given that reasonable complaints
will hereafter receive attention, and that there shall be efficacious punishment of malfeasance, and that no official is to be reelected.
In this cou..ritr·y good men have long been rebelling against and have
come to have a grudge against every form of governmental power anu
authority. There has been so much abuse of executive power that all
such authority is distrusted. As in Mexico, long continuance of one
party in v.ower is responsible.
A specific case is here stated. The evidence to support it is given.
Eighteen thousand persons are directly concerned. Complaints have
been in vain. Consider their- grie>ance, put yourself in their place, and
note how long they have patiently waited in the hope that their Government would yet deal honestly with them.
It is now a nation-wide understanding that the Lewis Publishin~ Co.
has been subjected to severe lawless persecution by Government officers.
This b<>gan in March, 1905, and continued hotly for two years. The
Post master General, under whom the operations were conducted, then
retired. Afterwards the attitude of the department, though still hostile, oppressive, and obstructive, abated some of its venom.
On March 2 last the case was brought up by Senator STONE in the
United States Senate. A ·p roposition was before that body to broaden
the powers of the "spy system" of the Post Office Department. The
Senator vigorously denounced the abuses of power by those spies under
existing law. He cited the Lewis case as an example, and contended
that their authority should be curtailed, not increased.
"There was," he said, "a citizen of my State, a publisher, a Mr.
Lewis, whose ca ~e became a celebrated one. For some reason the department waged war against him."
A general congressional inquiry into abuses of official power seems
imminent. Possibly it will include this extraordinary case. Maybe the
light will be fully turned on.
A correct underst anding of the Lewis case as a whole requires some
study. This pamphlet brings out specially one feature of it, one chapter, which stands by itself and may easily be comprehended by anyone.
Before proceeding, a brief summary of what the whole case comprehends will be helpful. The company charges that there was among the
officials of the Post Office Department and the Department of Justice a
conspiracy to work the ruin and suppression of its business by the misuse or abuse of official power.
There was a motive for this, but that need not be discussed here.
Regardless of what the motive may have been, the company is prepared
to establish by competent evidence, when proper opportunity. is given in
the Court of Claims to be heard on the merits of its indemnity bill, the
fact of the existence of the said conspiracy and to identify those concerned in it.
The company is also prepared to establish by competent evidence that
through the syst ematic operations of the said conspiracy and its giving
the official conduct the plausible appearance of duty, the company was
lawlessly robbed of its money, lawlessly robbed of its property, lawlessly denied its rights in the mails, lawlessly denied the protection of
the laws and the rights, privileges, and immunities guaranteed by the
Constitution to every citizen.
· The company is also prepared to show that, to effect the objects and
purposes of the said conspiracy, both alleged laws and alleged evid~nce
were manufactured out of whole cloth and that judicial processes were
basely prostituted.
The company is also prepared to show that, to effect the objects and
purposes of the said conspiracy, its business was kept under a causeless, ceaseless, and credit-destroying official surveillance covering a
period of over two years; that during that time there were from 25 to 50
Government employees stationed in its offices and plant, demanding and
seizing its books and papers and examining into its private affairs ; that
during that time, under instructions from Washington, there was a
nation-wide, systematic course of intimidating, credit-destroying inquiries conducted by r.ostmasters and letter carriers when making delivery of the company s mail matter to the persons addressed regarding
their business dealings with the company; that during the same time
post-office inspectors conducted a campaign of' credit-destroying inquiries
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by correspondence with the persons to whom the company's mail matter
was addressed, ostensibly to learn if those persons were satisfied in
their business transactions with the company; and that cause for complaint on the part of the company's patrons bad been artificially created by the secret holding up in the mails of the company's mail matter-letters and magazines; and that none of such inquiries were authorized by law; and that all Gover.nment funds spent in the furtherance of these matters, probably a quarter or half a million dollars, was
without warrant of law.
The spy system played an im~ortant part in the conspiracy. The
whole case constitutes the "war' which Senator STONE mentioned. It
inflicted upon the company damages to the extent of millions of dollars.
The purpose of the " indemnity bill " is to make good in part the damages to the 18,000 stockholders of the company, and so redeem the
Government's honor.
In passing, let it !Je remarked that, according to press reports-t Attorney General Wickersham, speaking at Hotel Astor, February ll:s, 1911,
to an assemblage in honor of Mr. Justice Hughes, lately appointed to
the Supreme Bench, among other things said :
" Let us uncover and punish all corruption in office; let us l'el'nedy
abuses of power; let us mold our laws to protect the oppressed and
downtrodden; let us hold our representatives to strict accountability
in the discharge of their duties."
The Attorney General is himself a " representative " of the people.
One instance is here shown of where his ofiicial act failed to square
with his public utterance.
Among other things, it is charged in this case that in the furtherance
of the objects and purposes of the conspiracy the President and two
other officers of the Lewis Publishing Co. were three times indicted
fraudulently by the grand jury. The indictment numbers are 5222,
5257, and 5316. They were returned in the eastern division of the
€astern judicial district of Missouri December 1, 1905, May 4, 1906,
and July 6, 1907.
These indictments charge the officers named with the felonious conspiracy to defraud the Government of postage by depositing, or causing
to be deposited, in the mails hundreds of thousands of copies of the
company's two magazines on which the publishers' rate o.f 1 cent a
pound only was paid, but upon which, according to the " form of the
statute in such case made and provided," the rate of 1 cent for each
4 ·ounces or fraction (4 cents on an even pound) should have been paid.
No notice was given the company that its right to mail at a cent a
pound was limited, or that it was held by the authorities· that the limit
had been violated. The indictments came with as little warning as a
bolt of lightning from a clear sky.
As a matter of truth, the ... form of the statute in such case made and
provided " fixed then as now the cent-a-pound rate without limit what- ·
soever for "all publications of the second class when &ent by the publisher th ereof."
But these indictments went fnrther in misrepresentation of the " form
of the statute." They alleged, not only that there was a limit in the
statute, but that by its form copies in excess of the limit were subject
to the rate of a cent for each 4 ounces or fraction, when, as a
matter of truth, the statute fixed then as now that rate solely for
"publications of the second class when sent by others than the publisher."
In other words, the indictments charged that the " form of the statute
in such case made a..~d provided " limited the company's right to mail
copies of its two magazines at the publisher's rate of a cent a pound;
that the limit was greatly exceeded, and that on the excess the higher
nonpublishers' rate was by law r e~uire d. The statute books do not
now, and never did, contain such a ' form of the statute." The indictments open with these words :
" The grand jurors of the United States, impaneled, sworn, and
charged at the term of the court aforesaid, on their oath present," etc.
The operations of the grand jury, under solemn oath, were a · mere
pawn in the conspirators' game of ruin. An investigation will probably disclose that the jurors were deceived into this act of perjury by
a United States officer representing the existence of such a " form of
the statute.'.'
But regardless of whether it were true that the" form of the statute"
limited the company's mailings at a cent a pound, and that on an
excess of the limit the higher rate was required, the company claimed
that its mailings did not violate the limit. Subsequent to the indictments, the matter was investigated at a cost to the Government of
between $50,000 and $100,000, and it was disclosed that the limit was
not viol~ted. A decision to that effect was made . by the proper officer.
The conspirators suppressed that decision, and substituted a false finding of fact to the contrary. Only the latter decision was permitted to
be published.
This suppressed decision showed that the eviaence upon which the
indictments bad been secured was false. If it had stood, the want of
evidence alone would have compelled their dismissal. The company
alleges that the purpose of these fraudulent indictments was twofold. The publication of them in Government documents sent out from
time to time to the press to copy would have the effect of destroying
the company's public faith and credit. The further purpose was, by
means of the manipulation of the grand jury, the false law, and the
false evidence, to railroad the officers of the company into the
penitentiary.
Not one of these three indictments was brought to trial on its merits.
The last of them was dismissed voluntarily by the Government in
October, 1909. Their appearance from time to time and their being
allowed to stand so long (about three years) had, however, accomplished
irreparable damage to the company.
This case alone would seem to be proof that the Attorney General's
proposition to " remedy abuses of power " is either but the idle vaporing
of a man in charge of a great engine of destruction, which he controls
only in name, or that he is not sincere, for there are still persons in
the Government service who were responsible, in more or less degree,
for this prostitution of the great Department of Justice.
Congress should not wait upon or trust the Attorney General to
correct abuses of power. It should do it Itself. Without delay laws
should be enacted to protect citizens from such abuses as those described. Laws should be enacted to provide efficacious punishment for
those who misuse their public offices. But above all, Congress should
see to it that, without delay, there ls a law placed upon the statute
books which will make it possible for a citizen to effectually arrest the
official hand which would, without just cause, despoil him of his good
name or property, and to bring to justice him who does so. The program of ruin comprehended harassment at every point. In
part it was to rob the company of its money. By means of the same
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alle~ed "form of the statute" as was the basis of the indictmmts the
St. 1.i0uis postmaster, acting under instructions from Washingto-i , demanded from the company excess postage at the nonpublishers' rate
upon hundreds of thousands of copies of the magazines mailed from
time to time. The company appealed to the department. The question
was kept pending nearly a year. In the meantime $29,550 in all was
deposited under protest. A $50,000 bond was also given.
The company's appeal did not question the legality of the limitation
upon its mailings. It disputed merely the accuracy of the count of the
officials. The Third Assistant was the officer to decide. Ile gave the
company a hearing, and subsequently instituted the investigation aforesaid. Later he decided from what was disclosed that no excess was
mailed. It was then that the Postmaster General suppressed the Third
Assistant's decision as to the fact of excess mailings and substituted
his own to the contrary. This decision not only furnished the evidence
to sustain the indictments, but confiscated the company's $29 550 deposited in trust. This false decision was issued on March 4, 1967.
The next move of the conspirators was to make use of the decision
of the Postmaster General to institute three civil suits in the name of
tile United States to collect from the company $130,000 additional back
postage at the non~ublishers' rate on alleged previous excess mailings
not covered by the :p29,550 aforesaid.
The most uneniightened person will understand that the bringing of
such suits in the• name of the Government and for such an enormous
amount destroyed whatever vestige of public faith and commercial
credit the two years' " war" had left the company.
But now the dismissal of the indictments in October, 1909, and the
Postmaster General having now been out of public office for some perlod,
it seemed possible that there might be a change of temper in the two
departments. Not aU, but a good number of those in the conspiracy
were out of office. Now, too, there was a President reputed to be
judicial, temperate, 'and fair. He would be likely to require, as far as
was in his power, the undoing of any wrong which had been done in
the name of the Government to any citizen. Indeed, it was thought
he would regard the righting of such a wrong as this a paramount duty
in order to redeem the Government's honor. Again, such a President
would naturally surround himself with men more or less of that
temperament.
Under these circumstances, and after sounding the Department of
Justice, now under Mr. Wickersham, to learn whether the proposition
would be considered, the company applied February 18, 1910, for a
dismissal of the three civil suits which had been so long standing to
its injury. The dismissal would open the way to apply to the then
Postmaster General to return, as the law authorized, the $29,550 which
had been wrongfully taken from the company, as explained. With that
accomlJlished, the rehabilitation of the company might be possible. The
followmg ls the correspondence between the company and the Department of Justice, between the company and the Post Office Department,
and between the company and the President. It tells its own story.
If the reader will follow out the one chapter of the Lewis case complete in this correspondence, it will throw much light upon the nature
and character of the "war" mentioned by Sena.tor SToND. It will show
how the " system " works and how those now in office are able to, and
do, protect from exposure the evil acts of their predecessors.
The first letter of the company to the Department of Justice was
the formal application for dismissal of the three suits. In it were
quo. ted all the statutes in relation to second-class mail matter and those
fixin"' the postage rates on matter of that class. •.rhe letter showed
clear1y that the civil suits, like the indictments which had been dismissed, were not warranted by any law, and were without probable
cause, and, like the indictments, spurious. The letter also showed that,
regardless of whether there were such a "form of the statute," as
alleged in the indictments and civil suits, an official investigation had
proven that the alleged limit upon the company's mailings was not, as
a matter of fact, exceeded, and that the decision to that effect, which
was the basis of the civil suits, was false.
It is unnecessary to a correct understanding of this phase of the
case to quote this long 24-page letter. It closes with the following,
and was acknowledged by the Dep!lrtment of Justice under date of
February 24, 1910. So the play begms :
.
" '!'here can be but little doubt that you (Attorney General Wickersham) will have been convinced from a review of this paper that
those suits are unworthy, and can not be maintained, and if pressed
are predestined to fail, because not founded upon law or facts. Hence
1t is not conceivable that you would prolong the injustice to the
publishing company of holding those suits over it, and so by indirection keeping it longer out of the use of its money. (The $29,550.)
$

$

*

*

*

~

*

"In conclusion we beg to express the belief that the honor and good
faith of the Government demands the prompt granting of this prayer
(the dismissal of the suits), and that it would be unrighteous to put
the Government to the expense of prosecuting those suits and the publishina company to the expense of defending itself.
" The case is respectfully submitted, and an early response is hoped
for."
The following is the formal acknowledgment of the company's letter
of February 18, 1910 :
wASHINGTO:N', February 24, 1910.
EDWI~

c.

1\lADDE~, Esq., St.

Louis, Mo.

Sm· I beg to acknowledge the- receipt of your communication of the
18th instant in regard to the Lewis Publishing Co., and to say that
the matters referred to therein will be considered by the department
as soon as practicable, and you will be advised later as to its views in
the premises.
Respectfully,
J. A.. FOWLER,
Actinu Attorney General.
After waiting 30 days to be advised of the department's "views in
the premises,'' the following letter was sent to the Attorney General:
ST. Lours, March 18, JJJ10.
!Ion. GEORGE w. WICKERSHAM, A.tto1·nev Genera~,
Washingto1b, D. 0.

DEAR SIR: I have the honor to state that on February 18 last I
forwarded from here for consideration by your department an important
question concerning postage rates and certain postage suits pending
against the Lewis Publishing Co. My communication was acknowledged
February 24.
In that connection, I beg now to say that there are very important
reasons here for wishing to be informed as to whether any action has
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been taken, and to know, if it be convenient and possible to advise, by
what date a decision on the question may be made.
Thanking you in advance for such information as may be proper to
give me, I am,
Very respectfully,
EDWIN C. MADDEN,
For Lewis P1tbli8hing Co.
The foregoing letter was acknowledged by the following :
WASHIXGTON, Mm·ch 2S, 1910.
EDWIN

c.

MADDEN, Esq., St. Louis, Mo.

SIR: Replying to your letter of the 18th instant in i·egard to the
question as to postage rates and certain suits pending against the
Lewis Publishing Co. in the United States circuit court for the eastern
district of Missouri, presented to the department by your letter of
February 18, 1910, I beg to say that the matter is receiving careful
attention and will be disposed of as soon as practicable.
Respectfully,
J. A. FOWLER,
Acting Attorney General.
After waiting another 30 days and smarting under the injustice, not
only of the whole matter, but of the unwarranted delay, the following
more vigorous letter was sent the Attorney General :
ST. LOUIS, April 21, 1910.
Hon. GEORGE W. WICKERSHAM,
Attorney General, Washington, D. 0.

MY DEAR SIR: I have the honor to say that under date of February
18 last I submitted to your department, on behalf of the Lewis Pub~
lishing Co., a statement concerning suits Nos. 5474, 5515, and 5516, now
pending in the United States circuit court for this district. They were
brought by the United States district attorney, the first in July, 1907,
and the last two in November, the same year. Ostensibly they are to
collect back postage at the "transient," or general public, ra.te on copies
of the Woman's Magazine and Woman's Farm Journal, alleged to llave
been mailed in excess of the publishers' privilege at the rate of a cent
a pound.
The object of that presentation was to show your department that
those suits misrepresent the law, first as to the "form of the statute "
alleged to fix limits upon the publishers' mailings at the cent-a-pound
rate; and, second, as to the "form of the statute" alleged to assess
against an excess of the limits " the transient second-class rate of
postage, to wit, the rate of a cent for each 4 ounces or fra<!tional part
thereof."
It was sought also in that presentation to make it clear that even if
the . statutes were as represented in those suits, there were nevertheless,
as a matter of truth, no such excesses mailed, and that from the nature
of things it was impossible for the facts as to maUings to be as alleged.
On what was shown, concerning the law alone, it was expected you
would promptly order the dismissal of those three suits, because if you
looked into the matter at all, you must have seen they could not have
been brought- in go.od faith and on probable cause. They were simply
to back up the Postmaster General in an unwarranted and unparalled
course of administrative conduct. On the same alleged law and evidence
criminal indictments against the president of the company and other
officers had been returned charging conspiracy to defraud the Government of postage. The decision of the Third Assistant Postmaster
General that no excess copies had been mailed under the limits applied
left the indictments without any evidence. That decision was suppressed, and the Postmaster General himself decided to the contrary
and furnished the " evidence." After being allowed to stand long
enough to do inestimable damage to the company the indictments were
dismissed in October, 1909, presumably because your department found
there was no such " form of the statute " as they represented.
We believe that an investigation will show that neither the indictments for conspiracy nor the civil suits for back postage were drawn
by the district attorney. We think they were drawn by the post-office
inspectors-the Postmaster General's personal representatives. It ls
inconceivable that one learned in the law at a.II, as a district attorney
must be, would have drawn criminal indictments and civil suits in the
name of the United States which so grossly misrepresent the form of the
statutes.
The effect of the dismissal sought ought to be the return to the publishing company of $29,550, unlawfully extorted under the ruling of the
Postmaster General dated March 4, 1907, the basis of which was the
same alleged forms of the statute as were represented in the indictments and in the civil suits, one fixing limits at the cent-a-pound rate
and the other fixing the transient rate on excesses of the limits.
If my letter did not make the foregoing matters altogether clear, I
am ready and shall be glad to go more fully into the matter.
In a word the fundamental question for your department and the
one. upon which all of the suits depend is whether or not existino- law
limits the number of sample copies of a publication " of the second
class " which a publisher may send on his own account and from the
office of publication at the publishers' rate of a cent a pound. If
there be no limit, the suits can not stand. If there be a limit, there
still remains the question of the legality of charging upon the alleged
excesses of the limits a rate for "others than the publisher." That is
the case.
All of the statutes having any possible bearing upon this question are
furnished on the lnclosed sheets. You are an experienced lawyer. It
will not take you five minutes to review them and determine the law
questions.
In this connection it may be of interest to know that Congress appointed a commission of three Senators and three Members of the House
of Representatives, all but one lawyers, to consider the whole subject
of second-class mall matter. That commission reported back to Congress
in Document No. 608, Fifty-ninth Congress, second session.
On
page 40 of that report the commission in 'discussing the various provisions of the law, among other· things, said that it gives an " unlimited
sample privilege." The law, except in this one case had been so administered since its enactment in 1879. The courts have repeatedly
held that the Postmaster General has no authority to enforce restrictions not in the statute. If a publication violates the law in any particular, the Postmaster General may, after a hearing as required by the
statute, annul its second-class mail privilege altogether. In that event
no copies at all could be sent as "of second class." There is no doubt
of the Postmaster General's authority there.
One phase of the question worthy of consideration is that under the
statute and practices of the Post Office Department second-class mail
matter may not be forwarded by a postmaster until the lawful postage
rate is fully prepaid thereon. The theory of this case is that only a
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cent a pound was paid for those alleged excess copies, whereas the law
required they should be prepaid at the transient rate. The statute
(R. S., 4051, sec. 373 Postal Laws and Regulations} makes the postmaster at the office of mailing responsible for any postage he fails to
collect. Therefore if, as a matter of truth, there were a limit to the
company's rights at a cent a pound, and that the transient rate may be
required on copies mailed in excess of the limits, it was the duty of
the local postmaster to collect the lawful rate at the time. He ex·
ceeded bis authority in forwarding those copies without such prepayment. His failure to hold the mail and collect or to notify the publishing company that more postage was required places the responsibility for the deficient postage upon him. The publishing company
complied fully with the law as it ls in the books. The two publications were "of the second class." The copies were "sent by the publisher thereof, and from the office of publication," and a cent a pound
was paid upon them. If the company had been notified that those
alleged excess copies were subject to the transient rate it might, as
under the circumstances was its right, have chosen to withdraw them,
because that rate is substantially prohibitive to publishers. The company could not be assumed to know, without notice at least, that a
statute ftxing the postage rate on mail matter " of the second class,
when sent by others than the publisher," was to apply to it, a publisher.
It must be clear from what is said in this letter alone, if it be true,
and lts truth is easy to establish, that the integrity of the Department
of Justice is seriously involved.
I should not have applied to you, sir, as I did February 18, and as
I do now, but from my belief that the real function and high purpose
of the Department of Justice is to inform grand juries and courts correctly as to the law-the forms of the statutes-and on the one hand on
probable cause bring offenders and violators to trial and judgment,
and on the other see that the unoffending are not molested, or without probable cause harassed by unwarranted indictments and dishonest suits which destroy commercial credit and which may otherwise
injure a lawful and law-abiding enterprise, and but for my belief
that any other course is to betray the law, pollute the fountain of
justice,' and be false to the oath to support and defend the Constitution and bear true faith and allegiance to the same.
After waiting 30 days for a decision on the matters submitted February 18 we wrote your department again seeking a decision. The
Acting Attorney General replied to the effect that the matter was receiving careful attention and would be disposed of " as soon as practicable." Another 30 days have passed, and we are still waiting a
!lecision.
We have endeavored to be respectful, temperate, and patient. No
Member of Congress has been brought into the case, and no word upon
the subject has b~en said in one of our newspapers or magazines. We
think it is not bemg overinsfstent to say that we feel we are entitled
now to a decision upon the matters submitted February 18 last.
We have the honor to be, sir, very respectfully,
EDWIN C. MADDEN,

For the Lewis Publishing Oo.
The foregoing letter stirred matters up a little. The writer does
not believe, and the reader wm scarcely believe, it intemperate under
the circumstances. A public office ts a public trust. This is a people's Government. The long course of tyranny and oppression to
which the company had been subjected by the officials, now intensified
by the exasperating delay in answering a simple question, justified
every word m the letter. , In Mexico the people are now in armed insurrection against the tyrannies and oppressions of Government officer!=J no worse than those of which the Lewis Publishing Co. complains
in its case. The following letter was the result:
WASHINGTON, April !'1, 1910.
EDWIN C• lliDDEN, Esq., St. Louis, Mo.
Srn: I beg to acknowledge the receipt of your letter of the 21st instant, in further reference to certain suits by the United States pending in the United States circuit court at St. Louis against the Lewis
Publishing Co. to recover alleged excess postage on the Woman's Magazine and the Woman's Farm Journal.
As you were advised about a. month ago, this matter is receiving
care.ful consideration and will be dispos~d of as soon as practicable.
As it is not our practice, however, to dispose of such matters on ex
parte statements, we have requested the Post Office Department to furnish us with its views in the premises. I may add that the decision
of this matter will not be hastened by any intemperance of speech on
your part, or covert threat.
Respectfully,
WILLIAM R. HA.RR,
Assistant Attorney Gene1·a"li.
In order to remove or apologize for what might appear to be " intemperance of speech " or " covert threat," regardless of whether the language used was subject to that construction, the following letter was
promptly forwarded :
·
ST. Lours, ApriL f9, 1910.
Hon. WILLIA!\! R. HARR,
Assistant Attorney General, Department of Justice,
Washington, D. 0.
Srn: I am in receipt of your letter of the 27th instant. You say
that the views of the Post Office Department have been asked concerning the suits pending against the Lewis Publishing Co. to recover alleged excess postage, etc., and that the matter will be disposed of as
soon as practicable. You add that a decision will not be hastened by
any intemperance of speech or covert threat.
This letter is to say that it was expected you might take the views
of the Post Office Department, and probably those of the district attorney here and it seemed to us there had been ample time to do so.
But whatever those views may be, they can not change the law In the
case.
I did not regard either my letter of February 18 or that of April 21
ns intemperate or threatening. I offer my apology for what seems to
you to be intemperance of speech or a covert threat, and so much of
either letter as appears to yoo in tha.t light I recall, and ask that the
questions of law be decided upon their merits. We would like to have
the matter disposed of peacefully and as promptly as possible.
Very respectfally,
EDWIN C. MADDEN,

For the Lewis Publishing Oo.
The case with the Department of Justice now rested until July 16.
'1'hen the following letter was Issued by that department. Attention
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is specially directed to the date, because of what Will appear presently,
and to the fact that no one of the letters from that department is
signed by the Attorney General himself. It is always an "Acting Attorney General." That is one of the processes by which heads of departments avoid direct responsibility for official acts when the case is one
in which they think it unwise to appear.
WA.SHIXG'rO:i, July 16, 1910.
Mr. EDWIN C. MADDEN,

·

St. Louis, Mo.

Sm: Referring further to your letter of February 18, 1910, on bebehalf of the Lewis Publishing Co., I beg to advise you that, after a
careful consideration of the matter, the department thinks that the interests of the Government require that the three suits to recover excess
postage on the Woman's Magazine and the Woman's Farm Journal,
published by said company, should not be dismissed, but prosecuted to
a prompt conclusion, and that the sum of $29,550 deposited by the
Lewis Publishing Co. with the Post Office Department to cover exc<!ss
mailings on said publications should be retained by that department.
Respectfully,
WILLIAM Il. HAllR,

Acting Attorney General.

The company has all a.long claimed that the bringing of the indictments, the bringing of the civil suits, and the taking of its money were
acts unwarranted by any law. If, as a matter of trut~ 1 there were
such a law, it could be no secret, and it surely was entlued to be informed. Hence, the following courteous letter of inquiry :
ST. Louis, July 18, 1910.
The ATTORNEY GENERAL,

Washington, D. O.
DEAR Sm: I am in receipt of your letter of July 16, 1910 (W.R. H.,
60027-66), in which you advise me of your decision that the interests
of the Government require the three suits to recover excess postage on
the Woman's Magazine and Woman's Farm Journal should not be dismissed, as recommended, and that the sum of $29,550 deposited by the
company etc., should be retained by the Post Office Department.
The United States Supreme Court held in the American School of
Magnetic Healing v. M:cAnnulty case that " the acts of all its officers
(the Post Office Department) must be justifiable by some law." Will
you be good enough to advise me as early as may be of the law or laws
upon which your department relies to prosecute those suits, and of the
law or laws upon which your action is based in ad-vising that the sum
of $29,550, deposited under protest by the Lewis Publishing Co. as
alleged excess postage, should be retained by the Post Office Department?
Thanking you In advance, I am,
EDWIN C. MADDEN,
Respectfully,
For the Lewis PubUshing Oo.
There was no response to this polite and very proper request. The
situation so far is that the officers of the company bad been indicted
and solemnly charged to have committed a criminal offense by violating
a " form of the statute" ; $29,550 of the company's money had been
extorted as alleged " excess postage," under the same " form of the
statute," and the company has been harassed and its credit destroyed
by the bringing and long standing of civil suits to collect an additional
$130,000 alleged excess postage under the same " form of the statute."
Now, when this Department of Justice is cornered, and the issue is
boiled down to the bare question of the identification of that statute,
information is denied by the device of refusing to answer. So it is that
the law under which a citizen's good name may be blackened forever,
or under which the business of 18,000 citizens may be ruined, ls not to
be disclosed. It is small wonder that lately the public has come to
regard " Department of Justice " a misnomer. But it had appeared
plainly from the letter of April 27 from this department that it was
"playing in" with the Post Office Department, and that it would be
governed by its "views in the premises." It was then that the company abandoned hope of the "square deal," so called, from the Department of Justice and addressed the Postmaster General direct, May 16,
1910. This effort was simply to secure the return of extorted money.
The following is the letter ; it was written two months before the lastgiven letter from the Department of Justice :
ST. Lours, Ma11 16, 1JJ10.
Hon. FRANK H. HITCHCOCK,
Postmaster Generai, Washington, D. 0.
MY DEAR SIR : By reason of an order of the Postmaster General,
dated March 4, 1907, the Lewis Publishing Co. was made to pay the
sum of $29,550 postage at the transient second-class rate on a portion
of the copies of its publications, the Woman's Magazine and the
Woman's Farm Journal, which were mailed from the office of publication at the St. Louis post office in April, May, June, and July, 190G.
The greater portion of the copies of the publications were a«cepted at
the publisher's rate of a cent per pound. The transient rate (a cent
per copy) was exacted on alleged mailings of copies in excess of the
number lawful to be mailed by the publisher at a cent a pound.
The ruling of the Postmaster General was not the law, and it was
contrary to the established practice of the Post Office Department. Butil
based upon his ruling, the Department of Justice brought several civ
suits for back postage at the same transient rate on alleged previous
mailings in excess of the postmaster's limits. The suits were all filed
in 1907; and no one of them has yet been brought to trial.
On February 18 last we applied to the Department of Justice to
dismiss the suits, because they were not founded on law or fact. That
course was taken because it was thought inadvisable to appeal to you
for return of this money while those suits were pending.
Several times the Department of Justice has advised that the matter
would be decided "as soon as practicable," but about 90 days have now
passed, and we have concluded not to wait longer. It is not at all
essential to a settlement of the matter that there be any action by the
Department of Justice before addressing you on the subject. It was
simply thought to be a better course of procedure.
Inclosed with this you will find a copy of the case as presented to
the Attorney General, under date of ' February 18 last. The exhibits,
outside the appendix, are not furnished, because it ls thought you
would not be concerned in them.
The purpose of this letter is to ask you to be good enough to return
to the Lewis Publishing Co., under the provisions of the act of March
3, 1905 (sec. 486, Postal Laws and Regulations), the money ($29,550)
which the local postmaster required the company to pay at the transient;
rate of. a cent per copy on copies of the Woman's Magazine and the
Woman's Farm Journal malled from the office of publication during
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April, May, June, and July, 1906. Under the law the copies were
mailable at tbe publishers' cent-a-pound rate, and the exaction of the
transient rate was without warrant of law. The money was paid under
protest, and was covered into the Treasury under an order of the
Postmaster General, dated March 4, 1907, sustaining the ruling of the
local postmaster.
The basis of the transaction was the allegation that the statutes
fixing the postage rates on mailable matter of the second class limited
the number of sample copies which a publisher might send from the
office of publication at a cent a pound, and that any excess of tbatlimit was subject to the transient rate. (Sec. 455, Postal Laws and
Regulations.)
Of course you know that the statute does not limit the number of
sample copies a publisher may send at a cent a pound, and that if it
did so limit the number of copies, the rate for "others than the publisher" in section 455, could not lawfully be imposed upon an excess
of the limit. But in this case there was, as a matter of fact, no excess.
You no doubt, are perfectly familiar with the judicial decisions to
the effect that an administrative officer may not impose conditions in
addition to tho e in the statute. The decisions specially applicable to
this question are that of Morrill v. Jones (106 U. S., 466) ; American
School of Magnetic Healing v. McA.nnulty; and National Railway Publishing Co. v. Payne (No. 1231, Apls. D. C.).
.
Even if the judicial decisions were not as they are, Circular 4 issued
from the office oi the Third Assistant Postmaster General states in
paragraph 8 -of the syllabus, that " the statute does not put any express
limitation upon the number of sample copies." The 1906 congressional
commission considered the whole subject of second-class mail matter
and reported to Congress in Document 608, Fifty-ninth Congre s. It
discussed the law of second-class mail matter very thoroughly, and
among other thing~ said it gav~ an "unlimited sau_iple I_>rivileg~." The
law was so administered from its passage, except m this one mstance.
The case was founded on the local postmaster's error of assuming
the right to limit the mailings of the publishing company. His action
was in excess of his lawful authority. In the controversy the company
did not contest the postmasters right to limit, but disputed his claim
as to the number of sub cribers on the lists, which was the basis of his
limitation. The investigation by the Third Assistant's office sustained
the contention of the publisher that the limit was not exceeded. The
Postmaster General overruled the decision of the Third Assistant without an appeal to him in due course. His action was dated March 4,
1907 and was an excess of his lawful authority, because it did sustain
the postmaster in fixing a limit upon the number of copies which could
be mailed at a cent a pound, and in assessing the transient rate on au
alleged excess of the limit.
·
This is an application to you to do ju tice fn the matter and to
return to the company the money which was taken from it without
lawful authority.
There are special reasons why we would be grateful for a prompt
decision. The company will regard it as a special favor at your hand
if you will arrange that your decision be mailed on or before May 25.
We do not think it will take many minutes of your time to decide the
questions at issue. It is wholly unnecessary to wait any decision of
the Department of Justice.
Thanking you in advance, we are, very respectfully,
LEWIS PUBLISHING CO.,
.
By EDWIN c. MADDEN,
Attorney in Fact.

This letter, " by direction of the Postmaster General,'' was acknowledged by the following :
WASHINGTO~,

May 1!J, 1910.

The LEWIS PUBLISHING Co., St. Louis, Mo.
GENTLEMEN: By direction of the Postmaster General, I have to acknowledge receipt of your communication of the 16th instant, requesting
a refund of $29,550 alleged to have been erroneously required on certain mailings of the Woman's Magazine and the Woman's Farm
Journal, published by you, and to inform you that the matter will have
due consideration and you will be further advised.
Respectfully,
A. M. TR.A VEllS,
Acting Third Assistant Postmaster Ge11erai.
With the foregoing acknowledgment the case stood still until July 9.
Nearly five months had passed and neither the Attorney General nor
the Postmaster General had acted. The company, exasperated by the
delay and the injury it was steadily inflicting upon its business, then
wrote the President. The purpose was merely to fo r ce action by the
departments. The following is the letter to the President :
ST. Lours, July 9, 1910.
Hon. WILLIAM H. TAFT,
President of the U11itea Stat"es,

Beve'rly, Mass.
DEAR Sm : I beg to lay the following matter before you and to state
that I believe It of such importance a.s to call for your personal attention. It seriously affects large interests and many people. It is a
complaint of the conduct of two departments of the Government toward
those interests and those people.
To state the matter briefly, I, on February 18 last, a ked the Department of Justice in a formal communication to dismiss three civil suits
brought by it in the Circuit Court of the United States for the Eastern
Judicial District of Missoµri in November, 1907, to recover alleged back
postage on certain copies of the Woman's Magazine and Woman's Farm
Journal, published and mailed by the Lewis Publishing Co., of University City, St. Louis Mo. The ground of the request was that those
suits misrepre ent the law and misrepresent the facts. This was conclusively shown in the communication. It was also stated that the
continued pendency of those suits, as if sometime to be tried, was
ruinous to the commercial credit of the publishing company.
It was also shown that there was no warrant of plausible right to
put the Government to tho expense of trying those suits, and that It
would be unjustifiable to put the publishing company to the expense
of defending such suits.
·
Being a question of law, It would not take the Attorney General five
minutes to find that there is no such statute as those suits represent,
and without such a statute the salts are spurious.
From time to time the department was requested to act. It has
repeatedly responded that it would "as soon as practicable." In one
communication it was statad that the views of the Post Office Depart~ent had been asked. There has now been ample time to get the views
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of the Post Office Department, but whatever those views may be they
can not create a statute upon which to base these suits.
The second cause of complaint is that on May 16, 1910, the Postmaster General was appealed to to return..t under the provisions of the
act of March 3, 1905, the sum of $29,55u, which had, in violation of
law and on misrepresentation of facts, been extorted from the Lewis
Publishing Co. by the Post Office Department as alleged postage on
copies of the company's two publications, the Woman's Magazine and
Woman's Farm Journal. The collection of this alleged postage was
based upon the same misr(>presented law and facts as the aforesaid
civil suits.
Up to the moment of this writing neither of the departments has
acted. It is now necessary to appeal to you for justice and fair play
on the part of the Government. We have not come to you until compelled by the apparent indifference to the rights of citizens by the two
departments named.
I myself, as Third Assistant Postmaster General, administered these
postal laws for 8 years, and in all had 15 years' experience in their
application. I may, therefore, be presumed to know whereof I speak.
I as~ure you on my honor that there is no such statute in existence
as these suits represent. I asi:iure you that even if there were ·such a
statute the facts apon which the suits are based are misrepresented,
and that the records of the department will so show.
The case grows out of the circumstance that the postal laws governing the second class of mail matter were administered differently to
this publishing company from what they were administered to other
publishers. It was charged, wrongly, that the statute limited the
number of copies which the publishing company might mail at a cent
a pound, and that the limit had been exceeded in the mailings of both
publications. Upon the all~ed excess of the limit the " transient ' rate
for " others than the publisher" was fixed. The statute does not limit
a publisher's mailings at a cent a pound. The fundamental error was
that of reading the limit · into the statnte. That error having been
committed, it was necessary to find a rate for the alleged excess. That
for " others than the publisher" was applied. If Congress had intended
to limit a publisher's mailings at a cent a pound, it would certainly
have fixed a rate for an excess. There ls none. The error i.Q. these
suits is compound ; first, that of fixing the limit; and, second, that of
assessing the nonpublishers' rate on an excess.
But to make the case still worse for the Government, there was, as
a matter of fact, no excess of the limit, even if there had been such
a limit in the statute. An investigation by the department showed
that the local postmaster's count was grossly erroneous. If the company had mailed thousands of copies more than it did, still the arbi·
trary limit would not have been exceeded.
It is upon this state of the law and facts that the suits, which we
asked to have dismissed, stand.
It is upon this state of the law and facts that the $29,550 alleged
postage on excess mailings, which we asked to have returned, was extorted from the company as a penalty for otl'ending the then Postmaster
General.
At this time practically all business is more or Jess depressed. These
are strenuous days for the pnblishing industry. The keeping of these
suits for ~lleged back postage pending, to the rnin of commercial
credit, and the holding up of man:v thousurnls of dollars of this company's money, without a shadow of legal or moral right, are, therefore.z
specially aggravating. It is a matter of the importance of life ana
den th.
The persons who compose the Lewis Publishing Co. and those who
depend upon !t for a livelihood are taxpayers and loyal, law-abluing
citizens of the United States. Those citizens now appeal to their Pre 1dent, not for favors, but for justice and decent treatment at the hands
of the Government they support. Their complaint Is serious. It
charges two departments not only with wronl!dolng in the first place,
but with now cruelly prolonging the aggravating, unjust, and unwarranted conditions.
If you care to have me do so, I shal1 be glad to go more ful1y into this
case and develop it to completion for your information.
Will you, Mr. President, be good enough to direct the two departments named to act in these matters without further delay?
We have the honor to be, sir, your obedient servants,
LEWIS PUBLISHING' CO.,
By EDWIN C. MADDEN,
Attorney in Fact.
The President was then at Beverly, Mass. The lette1· was acknowledged under date of July 12 by Secretary Norton. He stated that " by
direction of the President tlle matters have been brought to the attention of the Attorney General and the Postmaster General, respectively."
By reference to the correspondence with t~e Department of Just)ce, it
will be seen that it acted on July 16 following. The letter 1s not
signed by the Attorney General, but by an "Acting Attorney General."
The following letter is from the Postmaster General. It is dated
July 5, but, as its acknowledgment shows, the envelope which contained
it was postmarked July 12, seven days later. Plainly, the letter to
the President set both departments in motion. But it took five months
to get this far. The last of the indicpnents, after being allowed to
stand about two yea1·s and a half and the doing of h'reparable damage,
was dismissed. At the time of placing this matter with the printer the
civil suits, now four years old and based upon the same alleged law as
the indictments, are still standing.
WASHINGTON, July 5, 1910.
EDWIN C. MADDE~, El q.,
Oare Le1ois Publishing Oo., St. Louis, Mo.
SIR: Replying further to your communication o~ May 16, 1910, asking the return of $29,550 paid by the Lewis Publishing Co. during the
months of April, May, June, and July, 1906, as postage at the rate of
1 cent for each 4 ounces or fraction thereof on copies of its two publications-the Woman's Magazine and tbe Woman's Farm Journalmailed in excess of its legitimate subscription list and an equal number of sample copies, I have to say that upon the receipt of your letter
I caused a full investigation to be made into the state of facts upon
which this postage was collected, as a result of which I am advised
that the same was justly and lawfully demandable upon grounds ot
which the company was at that time duly advised.
I must, therefore, for the reasons indicated, respectfully decline to
refund to the company the sum of $29,550 as requested.
.Very respectfully,
F. H. HITCHCOCK,
Postmaster General.
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The words "justly and lawfully demandable upon grounds of whlch
the company was at the time duly adTI.sed," interpreted, mean that the
company was "advised·~ of the law (the "grounds") upon which its
money was taken as alleged postage. The use of the word "lawfully"
signifies the existence of a law. · Without that the money could not
be "lawfully" taken. To make the record complete, and to show that
It ls not true that the company was "at the time duly advised" of
the law under which its money was taken, the two orders of the Postmaster General, which state the "grounds," not the law, are here
given. The manner in which the company was " adVised " was to fur·
nlsh It with copies of these letters :
WASHINTON, March .;, :mfl1.
q'he POSTMASTER, St. Louis, Mo.
Srn: In the case of the appeal of the publisher of the Woman's
Magazine from your recommendation and action in the matter of demanding and collecting_ postage at the transient second-class rate on
all copies of said publication mailed monthly in excess of its legitimate subscribers, which, as shown by the extended investigatioll11 of the
department and the count of October 13, 1905, aggregated 539,901, and
the excess of a like number properly marked and sent as sample copies!
you are informed that upon the hearing granted the publlsher on Apri
30 and May 1, 1906, and a careful and thorough investigation by the
department, your recommendation.s are approved and your action sustained.
You will therefore remit to the department, in canceled stamps attached to sheets of paper, the excess postage that has been collected
by you, and also make demand on the publisher for the balance due the
Government, under the law and the regulations of the department, at
the transient second-class rate of postage, upon all excess copies of the
publication mailed on and after October 1, 1905.
In the matter of your recommendation that the department deny the
pending application, submitted August 22, 1902, for entry of th.la pubUcation as second-class matter, you are informed that upon a hearing
granted the publisher on the same dates (Apr. 30 and May 1, 1906),
and upon a careful and thorough investigation of all of the evidence by
the department, I find that the publication does not have a legitimate
list of subscribers, that it is designed and published primarily for advertising purposes, and that it is being circulated at a nominal rate,
contrary to the law and the regulations of the department.
You will therefore refuse hereafter to accept for mailing, at the
second-class rate of postage, copies of the said pul;llication, and inform
the publisher that his application for entry of the Woman's Magazine
as second-class matter is denied.
GEO. B. CORTELYOU,
Very respectfully,

Postmaster General.

WASHINGTON, March 4, :mm.

16, and declining to refund to the Lewis Publishing Co. the sum of
$29,550 as requested..
.
You state in your letter "I am advised that the same was justly and
lawfully demandable upon grounds of which the company was at that
time duly advised."
Will you be good enough to inform me of the particular statute or
stntutes upon which the department relies in stating that the money
was "justly and lawfully demandable" ?
Thanking you in advance, I am, very respectfully,
LEWIS PUBLISHIXG Co.,
By EDWIN c. MADDEN,

Atto1·ney in Fact.

The foregoing letter will ·surely be regarded as a courteous request
for information, which should have received a frank answer, especially
under the aggravating circumstances. Instead, it brought forth . the
following evasive reply. The Department of Justice made no response
at all to the company's similar request in a letter of .July 18.
WASHINGTON, July 29, 1910.
LEwrs PUBLIS1UNG Co.,
St. Louis, Mo.

GENTLEMEN: I have received your letter of . the 14th instant, in
which you request that you be advised of the "particular statute or
statutes" upon the authority of which the Postmaster General declined,
under date of July 5, 1910, to refund to the Lewis Publishing Co. the
sum of $29,550, excess postage collected on mailings of its two publications, the Woman's Magazine and the Woman's Farm Journal, during
the months of April, May, and June, 1906.
In reply I have to say that the questions involved are now in the
courts for determination and in the civil suits now pending between
this department and the Lewis Pulflishin~ Co. in the United States
Circuit Court for the Eastern District of Missouri. The various contentions of the Government, including the subject of your immedin.te
inquiry, are set forth in its several declarations of complaint, to which
you are respectfully referred for further informn.tion.
Respectfully,
c. P. GRA.."\'l>FIELD,

Acting Postmaster General.

It is, of course, true that the " questions involved " are " in the
courts for determination." But the company believes they are not
rightfully in the courts, and its request was to be informed, as -it
was entitled to know without equivocation, under what law or laws
the suits had been brought and its money taken. The " declarations
of complaint " in those suits do no.t, as alleged by the " Acting Postmaster General," show upon what law they are based. However, the
company thought that the Postmaster General might now be induced
to reconsider the matter. Hence the following lette1·, which recites
the case in detail :
ST. LoUIS, August 13, 1910.
The honorable POSTMASTER GENERAL,

rrhe POSTMASTER, St. Louis, Mo.
Sm: In the case of the appeal of the publisher of the Woman's Farm
Journal from your recommendation and action in the matter of demanding and collecting postage at the transient second-class ·rate on
all copies of said publication mailed monthly in excess Qf its legitimate
Washington, D. 0.
subscribers, which, as shown by the extended investigations of the deSm: Your letter of July 29, in relation to cases C. D. 26575
partment and the count of October 13, 1905, aggregated 141,328, and in . andDEAR
58208, was duly received.
excess of a like number properly marked and sent as sample copies,
In your letter of July 5, to which you refer, it is stated that the
you are informed that upon the hearing granted the publisher on April
30 and May 1, 1906, and a careful and thorough investigation by the $29,550 will not be returned as requested because it was " justly and
department, your recommendations are approved and your action sus- lawfully demandable" upon copies of its (the company's) two publications, the Woman's Magazine and. the Woman!s Farm Journal, ' mailed
tained.
.
You will therefore remit to the department in canceled stamps at- in excess of its legitimate subscription list and an equal number ct
sample
copies."
·
tached to sheets of paper the excess postage that has been collected by
As all postage rates are fixed by statute, or the right of your
you, and also make demand on the publisher for the balance due the
Government under the law and the regulations of the department at tho department to fix them is given by statute, I, in my letter of July 14,
transient second-class rate of postage upon all excess copies of the asked you to be good enough to inform me of the particular statute
or statutes upon which your department relied in making the statepublication mailed on and after October 1, 1905.
In the matter of your recommendation that the department revoke ment that the $29,550 in question was "justly and lawfully demandthe order granting second-class mailing privilege to this publication, able," at the rate of 1 cent for each 4 ounces or fraction, because
you are informed that upon a hearing granted the publisher on the under the act of March 3, 1885, it would appear beyond doubt that
same date (Apr. 30 and May 1, 1906), and upon a careful and thorough " all publications of the second class, • • • when sent by the pubInvestigation of all of the evidence by the department, I find that the lisher thereof, and from the office of publication, including sample
publication does not have a legitimate list of subscribers; that it is copies, * * * shall be entitled to transmission through the mails
designed and published primarily for advertising purposes ; and that it at 1 cent a pound or fraction thereof."
ls being circulated at a nominal rate, contrary to the law and the
It has not been disputed that the copies upon which this money
regulations of the department.
was demanded, at the transient rate of a cent for each 4 ounces,
You will therefore refuse hereafter to accept for malling, at the were copies of "publications of the second class," and that they (the
second-class rate of postage, copies of the said publication, and inform publications) "were sent by the publisher thereof, and from the office
the publisher that the second-class malling privilege heretofore extended of publication." In the plain language of the law that is all that
the Woman's Farm Journal is withdrawn, and that the order granting was required to entitle all copies mailed to the cent-a-pound mte.
the same is revoked.
Yonr letter of July 29 does not identify, as I asked you to be good
Very respectfully,
GEO. B. Co:&TELYOtl ~':<
enough to do, the law by the authority of which the transient rate was
Postmaster Gf4U1'!at:i..
assessed. You simply advise that the "questions involved" are now
for determination, " of the various contentions of the
Postal regulations which are consistent with law have the f~·-~, in the courtsincluding
the subject of your (my) immediate inquiry."
law. The regulations in effect at the time made it the duty '"Oir1'lhe IGovernment,
believe,
and
have
so stated to the Department of Justice, that suits
rr'hird Assistant to decide all questions as to postage rates, subject only 5474, 5515, and 5516,
to
you refer, are spurious, in that they
to appeal to the Postmaster General. The Third Assistant did decide have no basis whatever in which
law and are not fodhded on probable cause.
in this case in favor1 of the publisher. The Postmaster General en- They
standing
for
three
years, and there is no prospect of
have
been
deavored to force the .rhird Assistant to reverse that decision. Failing,
judicial determination of the ".questions involved" in the near
he used his authority to suppress the decision altogether, and without afuture.
The
information
I
asked
for
is urgently needed for immediate
an appeal to him substituted his own, as shown in the two letters of
March 4, 1907. The Postmaster General's decisions were unlawful, be- use.
Suit
5474
states
substantially
that
by virtue ol a "temporary percause so long as the regulation so provided he could have jurisdiction
mit" in the case of the Woman's Magazine and a." certificate of entry''
to decide only in the event of an appeal.
The foregoinp- two letters in the first two paragraphs of each state In the case of the Woman's Farm Journal the company was definitely
the "grounds' (not the law) for assessing the $29,550 as alleged limited in mailing at the pound rate under the act of 1885 to copies
" excess" postage upon a " hearing granted the publisher on .April 30 sent as recited specifically in the "declaration." The declaration also
and May 1, 1906, and a careful and thorough investigation by the de- states that copies in excess of those limits were subject to the "tranpartment." This "hen.ring" and this "careful" investigation were sienf rate," which is the rate at which the $29,550 in question was
no; as would appear, conducted by the Postmaster General, but by the taxed, and this suit purports to be to collect other postage at the transient rate on copies claimed to have been malled in excess of the author- ·
Third Assistant Postmaster General.
1
.rhe Department of Justice havin~ remained silent upon the request izatlons of the said temporary permit and certificate of entry; and the
declaration
further says "and said postmaster (postmaster at St.
of the company July 18, 1910, to oe informed of the law which was
the basis of the civil suits and the taking of the $29,550, a way seemed Louis) was then and there demanding and proposing to continue to
now to be open to press the Postmaster General for that information demand upon such alleged excess copies the ·transient second-class rate
In his letter of July 5, 1910, he stated that the money was "justly of postage of 1 cent for each 4 ounces or fractional part thereof as
provided by the act approved June 9, 1884, chapter 73."
and lawfully demandable." Hence, the following letter:
Without quoting so at length from suits 5515 and 5516, they state
ST. LoUIS, July 14~ 1910.
.
only that they are based upon the "force of the statute in such case
H on. FRANK H • H ITCHCOCK,
made and provided," but they do not identity the ·statute having such
Postmaster General, Washington. D. 0.
"force."
DEAR Sm: I beg to acknowledge .r eceipt to-day of your letter dated ' Said the court in the "Salvation" case: "The law must not only
July 6, but postmarked July 12, answering my communication of May however, be honestly executed by the department ltselt, but it must ~
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honestly and faithfully obeyed by the person who is seeking to obtain
the benefit of its privileges. Ile can not evade it by any sort of device.
He must show the utmost good faith." The court's injunction as to
"good faith" and the use of "any sort of device" to evade the law
applies equally to the department.
Two important questions are involved in this case. The first is the
statutory authority to fix any limits whatever upon the company's
mailings of its two magazines while those publications were "of the
second class," or to fix those limits said in the suits in question to be
fixed bl the " temporary permit " in one case, and by the " certificate of
entry' in the other, those instruments being unknown to the law. The
second question is that, as the act of 1884 mentioned in suit 5474 when
read in its entirety applies only and unequivocally to copies "sent by
others than the publisher," can that act be construed to the direct
opposite of its specific language? In other words, how can an act which
in its own specific terms excludes publishers be construed so as to apply
to publishers, or to copies " sent by the publisher thereof and from the
office of publication," under the unlimited privilege of the publisher
under the act of 1885, unless there be still another statute somewhere
authorizing, in the first place, the limiting of the publisher's unlimited
privilege given in the act of 1885, and, in the second place, authorizing
the imposition upon an excess of the limitation the rate fixed in the
act of 1884 tor "others than ·the publisher."
.
It is well settled that as to matters of fact the decision of your department is final. Also, that the department is absolute in the adoption of reasonable rules of limitation uniformly applied both as to what
· shall constitute a legitimate list of subscribers and sample copies for
the purposes of admission of a publication to be "of the second class,"
or for the purposes of exclusion of a publication from that class, after
a hearing. Especially to the pQint is the case of Conant v. The Postmaster General, equity 24361, in the Supreme Court of the District of
Columbia, and the Lewis Publishing Co. v. Frank Wyman, No. 5417, in
the Circuit Court of the United States for the Eastern Division of the
Eastern District of MissourL The company does not now complain of
the limitation upon its li.sts of subscribers or upon its sample copies for
the purpose of determining whether its pttblications were due to be
admitted to the second class or due to be rejected from that class.
'l'hat is a ditierent matter. lts complaint now is as to the application
of unlawful rates to copies of its publications admittedly "of the second class " at the time of mailing.
The determining of what is and what is not of the second class under
sections 10 and 14 of the act of 1879 is a question separate and apart
from the question of rates, under the act of 1885, for matter which is
"of the second class." In the two cases mentioned the power to limit
. what should enter into the composition of a legiti~ate list of subscribers and mailings of sample oopies were the questions under consideration by the court. The limitations were approved as just and
proper in the first case, and in the second held not subject to review.
But no court has ever allowed, even by the remotest inference, that the
" transient rate " for " others than the publisher " could be en.forced on
copies "sent by the publisher thereof (for himselt) and from the office
of publication'' while the publication was "of the second class."
In the Conant v. The Postmaster General case it is shown (no such
consideration was shown in this easer that the publisher was given
"every opportunity" to correct his list of subscribers and mailings of
sa.mples to come within the very limitations in ·question in this case
before the de~artment acted on the rejection, but there was no attempt
to assess agamst copies of the periodical (Salvation) while it was "of
the second class " any rate but the publishers' rate in the statute of
1885.
It is, of course, assumed that your department is governed by law
and as the law is interpreted by t he United States Supreme Court.
That court bas held in a number of cases that the action of the bead
of your department or of a subordinate must be based upon some law,
and that neither may impose, by ruling or regulation, conditions not
in the statute; and that if the statute itself be wrong it is a matter
for Congress and not the department.
The act of fixing the publishers' rate of a cent a pound to be paid in
money is later t han that fixing the rate for others than the publisher
at a cent for each 4 ounces or fraction to be paid by stamps attached to the matter itself. The act of 1884 must be assumed to have
been before Congress at the time the act of 1885 was under consideration. Both acts make the question of rate depend merely upon who is
the sender of matter "of the second class." The cent a pound rate
is limited to the publisher who sends from the single point of " the
office of publication." The cent for 4 ounces rate is opened to all
from any point of mailing.
The statute upon which the action taxing the $29,550 at the rate in
the act of 1884 in the first place, and which you now approve by refusing to return it, because in the first place it was "justly and lawfully demandable" is the law I am in search of for the benefit of the
18.000 persons in this company which I represent. Your letter of
July 29 does not give me the information I sought. It is, therefore,
necessary for nie to again ask you to be good enough to inform me
definitely of this specific statute or statutes upon which your department relies in fixing the limits upon the company's mailings, under the
unlimited privilege given the company by the act of 1885, while the
publications were "of the second class," and I again ask you to inform
me of the statute or statutes upon which your department relies in
stating that the $29,550 collected at the "transient rate" fixed in the
act of 1884 specifically for "others than the publisher," was "justly
and lawfully demandable" upon copies of "publications of the second
class, sent by the publisher thereof and from the office of publication"
under .the unlimited privilege at the cent a pound rate given the company by the act of 1885, while the publications were " of the second
class."
My inquiry ls on ·behalf of approximately 18,000 persons who com·
pose the Lewis Publishing Co.-an honorable enterprise. They are
citizens of the United States. They support the Government and are
concerned in good administration. They want, if possible, to keep
their faith in the honesty and fair dealing of the Government with the
people. They do not seek and would not knowingly take any advantage of the Government. Likewise, they will not, without every possible resistance permit the Government to take advantage of them to
their loss or damage; or to put them in the position of being violators
of the law. In this case they believe they have been wronged by the
Government whose duty it was to protect them. ·They believe· their
money was literally stolen from them by distortion of the statutes and
the facts; and that the suits mentioned are merely the stalking-horse
Ln the unholy business, and are unworthy of serious consideration by
any person, much less a lawyer, who can read the English language in
which the statutes fixing postage rates are written. ·

MAY 25,

Unless there be some otljer statute than those quoted herein, the
co.n victions of the company would seem to be well grounded. They
plainly contradict that the money was "justly and lawfully demandable."
The following Is a restatement of the case to make clear the matters
already stated, and to make plain the points of distinction and the laws
which are essential to the proper understanding of those matters.
Wlll you be good enough to reconsider the case personally in the light
thereof? This request is made because in your letter of July 5 you say,
"I am advised that the same was justly and lawfully demandable."
That indicates that the decision was not lour own, but that you relied
upon others. The questions are believe to be important enough to
claim your personal consideration and judgment.
Clearly your department has no lawful power to assess postage rates
upon any domestic mail matter except as authorized by statute.
In order to determine the class to which any mail matter belongs,
regulations and rulings, not inconsistent with the law, have the force
of. law:. Regulations and rulings inconsistent with the law have no
legal force.
In determining what shall constitute compliance with the law of
mailable matter of the second class, reasonable rules and regulations
fixing limitations upon what may enter · into the composition of a
legitimate list of subscribers and what shall constitute· designed pdmarily for free circulation-the mailings of sample copies-are necessary. S~il~r rules and r.egu!ations are necessary to determine when,
~fter adm1ss10n of a publication to the second class, it should be reJected from that class because of noncompliance with the law. '.fhis
is the precise question determined in the Supreme Court of the District
of ColW?bia, qonant v. Postmaster Gene r~l (equ ity 24361), and in
the Lewis Publishing Co. v. Frank Wyman, m the Circuit Court of the
United States in the Eastern District of Missouri (No. 5417). These
are the only adjudicated cases.
In neither case was the question of asse sing the rate in the act of
1884 upon any copies mailed by the publisher th ereof and from the
office of publication while the publication was of the second class considered.
But the right of your department to limit a publisher's mailings at
the pound rate under the act of 1885, while his publication is " of the
second clas~·'.' no decision to the C?ntrary having been made up to the
·ume of m~uling, and to assess agamst an exceRs of the limitations the
nonpublishers' rate in the act of 1884, is a separate question and stands
by itself.
Truly, as a matter of practice, publish ers wt>re permitted to voluntarily pay the rate fixed in the act of 1884 on occasional excesses of
th limitations, such voluntary payment being in a nature of a compromise and in lieu of a citation and threatened disturbance of secondclass status of their publication s because of violation of the limitations.
But never before this ca1e had the privileges of a publisher to mail at
the f>Ound rate been arbitrarily suspended and th e ra te in 1884 arbitrarily assessed against copies mailed by th at publisher on his own
account and from the office of publication while the publication was ·•of
the second class."
·
It is specially provided by the act of 1901 thnt when a publication
has been accorded second-class mail privilPges, the same shall not be
suspended or annulled until a hearing shall have been granted to the
parties interested. This must mean that the right to mail at the pound rate belongs to the publisher up to the t ime your depar tment gives the
hearing and makes a decision that his publication is not of the second
class.
The penalty of exclusion from the second class after a hearing for
violation of the limitations, or for other non compliance with the law.
is the only penalty your department can, it Is believed, impose under
the law snd the court decisions last refened to.
·
·
I quote for your information the following three statutes:
"All publications of the second class,
when sent by the
publisher thereof, and from the office of publication, including sample
copies, * * • shall be entitled to transmission through the mails at
1 cent a pound or fraction thereof." (Act of 1885.)
The omitted words have no bearing.
.
"The rate of postage on newspaper and periodical publications of
the second class, when sent by others than the publisher or news a genti
i.;hall be 1 cent for each 4 ounces or fractional pa rt thereof, and shal
be fully prepaid by postage stamps affixed to said matter." (Act of
1884.)
" When any publication has been accorded second-class mail privileges, the same shall not be sm:pended or annull ed until a hearing shall
have been granted to the parties interested." (Act of 1901.)
The 29,550 which you st ate in your letter of July 5 was "ju tly
and lawfully demandable " must have been taken from the company
under nnthority of some statute or statutes. The foregoing are all I
have been able to find, nnd they appear to contradict that statement.
. The asseasment appears to have been accomplished by reading limitations into the pound-rate act of 1885, and assessing upon an alleged
excess of those limit.; the transient rate in 1884. The local postmaster
notified the company to that effect April 6_, 1906. The company appealed to the department at Washington, ano asked for a bearing.
At the hearing (April 30 and May 1, 1906) the company did not
raise the question of law-that is, did not then question the right of
the department to limit its mailings at the pound mte. It contested
solely the question of fact, and believed that it bad not exceeded the
limits fixed and that the inves t.ig~ t ion which follow ed the hearing and
was a part of it would so di sclos t!. Subsequently, t he Third Assistant,
whose duty it was to decide, found and deter mined, from an exhaustive
investigation by his officers, that the limits were not exceeded. Thereupon, the then Postmaster General suppressed the findings and decision of the Third Assistant's office and issued bis own decision to
the contrary, namely, that the limits were exceeded. This was on
March 4, 1907-10 months after the hearing. As your letter o? July 5
is understood, you approve and adhere to the conclusion that the limits
were exceeded as decided by t h Postmaster General. Without stating
the law to support your conclusi ons, you also say that the money taken
from the company at the transient rate on those alleged excess mailings was "justly and lawfully demandable." Accepting for the purpoRes of statement that the limitations were exceeded, these questions
of law arise :
First, the publications being "of the second class" (whether by
reason of a "temporary permit" or "certificate of entry" is immaterial), did the statute or statutes from which the department drew its
authority Include authority to fix limitations upon subscribers' copies
and sample copies? - We say no.
·
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Second, assuming the foregoing to be decided in the affirmative (the sions of ·the· act of March 3, 1905. As the mattei· stands, these people
contrary would foreclose · all further questions against the department believe that the money was taken from them, not only without warin favor of the company), did the statute or statutes from which the rant of law, but in direct violation of law, and contrary to all previdepartment drew its authority include authority to assess a rate for ous practice of the department. It was a punishment inflicted upon
" others than the publisher " upon any copies whatever, whether excess them for exercising the rii:ht of free speech in criticism of the acts of
the then Postmaster General. They are smarting under what they
or not, sent by the publisher? We say no.
Third, assuming both the foregoing questions to be decided in the believe to be a gross injustice inflicted upon them.
In conclusion, I say that no impartial person but will admit that
affirmative, did the statute or statutes from which the department
drew its authority to act in both those matters include authority to under the statutes . quoted which give the company its privileg~s and
so a0t in advance of a hearing and a decision thereon as provided by protect it in them, and from which your de~artment must draw whatev&- authority it had to curtail those privilezes, in whole or in part,
the act of 1901? We say no.
We answer all three questions of law in the negative. If we are I have shown that up to the moment the decision was made that the
right on any one, the case is ours. As to the first proposition let us publications were not " of the second class " the company had beyond
successful dispute an unlimited privilege at the pound rate ; and that
point out these circumstan<;es:
it had or had not an unlimited privilege, it was an unwar(1) The language of the statute itself gives publishers an unlimited whether
ranted act for your department to read into the law power to assess
privilege while their publications are of the second class.
upon any copies whatever sent by the company for it<:elf the rate for
(2) The regulations of 1887, drawn and published, first following " others than the publisher," while the publications were of the second
the act of Congress, state specifically that there is no limitation upon class. That act constituted both violent misapplication and total dissample copies. Those of 1902 fix limits . only for the purpose of deter- regard of law.
mining whether or not a publication is of the second class.
If you do not agree with me and adhere to your deci.,Ion of July 5,
(3) In a later circular issued to publishers on the "Salvation" which appears to have been based upon advice (and which advice is,
case it is stated specifically that there ill no limitation upon the number I believe, now shown to be unsound as to law), I beg you to frankly
of sample copies.
inform me of the statute or statutes upon which you base your decision,
(4) The congressional committee, composed of lawyers, in Docu- whether it be these quoted or others. To say, as you did July 5, that
ment 608, Fifty-ninth Congvess, second session, said committee being the money was taken " upon grounds of which the como<iny was at the
appointed to consider and report to Congress on the provisions of time fully advised," is not to Identify the statute giving authority to
existing law in relation to second-class matter, states that the statute take It. It could properly be taken only b:v authority of some statute.
• gives publishers an "unlimited sample privilege."
The Postmaster General, in his letter of March 4,. 1907. in .which the
(5) The act of 1901 forbids the suspension or annulment of the "grounds" are stated, does not identify that statute. Neither do the
alleged
suits in which the "questions involved" are supposed to be
second-class privileges until a hearing shall have been granted to the
stated, and .to which on July 29 you refer, Identify the statute giving
parties interested.
Notwithstanding the foregoing, your department, while the publica- such authority.
The thousands of people who compose this compan:v hope you P"rtions were of the second class, did on April 6, 1906, without a bearing,
- suspend in part the privilege of the company to mail samples at the sonally intfmd to be just and deal fairly with them : thAt you will not
turn
your back upon the dawn, and that you will ll;PPreciate the very
pound rate. Upon alleged excesses of those limits, without a bearing,
the rate in the act of 1884 for " others than the publisher " was as- trying circumstances in which they are placed. R1q;htly or wronJ?ly,
ses ·ed. The company paid the rate under protest, and appealed from they believe they have been taken advantage of by tho!';e in authority,
the action of the local postmaster. It was on that appeal that the and wronged. You made a "full investigation" of this m tter. The
hearing of April 30 and May 1 was given. This was after the suspen- moral obligation now rests upon you to ri.!rht the wrong or i;:lrow plainly
sion had taken place. No decision was made on that hearing until that it is not a wrong. The honor of the Government is in the balance.
An early response will be much app1·eciated.
10 months after. Then it was made retroactive to cover the first susRespectfully submitted.
pension, without the hearing required by law to be given prior to
EDWIN c. ·1\IADDEN,
suspension. It was on this retroactive ruling that the $29,550 paid
For the Oompanv.
under protest at the transient rate in that act of 1884 was taken from
the company. This was done at the very time that your department
Tbe foregoing letter brought the following response. It speaks for
declared the publications not to be of the second class at all.
itself:
In order that the taking of this money· be lawful, the department
W .A.SHINGTON, October 1, 1910.
must have had authority to read into the act of 1885 limitations upon EDWIN C. MADDEN, Esq.,
.
the publishers' pound-rate privilege; upon an excess of the limitations
The Leffis Publishing Oo., St. Louis, Mo.
it must have had authority to assess the rate in the act of 1884; and
SIR : Replying to yom· letter of August 13, v:ritten for the ~ewis
it must have had the authority to proceed as it did without a hear- Publishing Co., in which you request to be advised o.f the part~cular
ing as provided by the act of 1901. Where was, and where is that statute upon which the Post Office Department based its action rn deauthority? Certainly not in the three statutes quoted.
clining under date of July 5, 1910, to refund to the company the sum
You must concede the righteousness of the following conclusions of $291,550 postage collected at the St. Louis pos~ office during t~e
from the decisions referred to and the laws quoted.
months of April, May, Jmae, and July, 1906, on copies of the Womans
First, that your department had the right under sections 10 and 14 Magazine and the Woman's Farm Journal mailed in excess of the legitiof the act of 1879 to limit what should enter into the composition of mate lists of subscribers and an equal number sent as samples, you are
a legitimate list of subscribers and the number of sample copies to again advised that the grounds of the Government's clnim to the sum
be mailed for the purpose of determining whether either publication was in question, together with other amounts accruing ~ like manner from
in the first place of the second class ; or after entry, whether either October 1, 1905, to March 5•. 1~07, are set forth in its. se.ver~l d~clara
should be rejected, after a hearing, from that class.
tions of complaint in three civil suits now pending adJud1cation m the
Second, that your department had no power or authority to limit United States Circuit Court for the Eastern District of Missouri, at St.
or suspend in whole or in part the privilege of the company to mall Louis, Mo., which pleadings appear of public record, and to which you
at the pound rate while the publications were of the second class, under are respectfully referred for a complete statement of the Governments
the act of 1885, "until" a hearing had been granted, as required by several contentions, including the law and a summary of the facts in
the pending judicial controversies with the Lewis Publishing Co.
the act of 1901.
Very respectfully,
Third, that your department had no power to assess the rate for
F. H. HITCHCOCK, Postmaster Ge-neral.
" others than the publisher " in the act of 1884 on any copies whatever, sent by the publisher and from the office of publication, whether
The United States Supreme Court is our final arbiter on questions ol
or not the department had the right to suspend in whole or in part law. That court bas held that every act of the head of a department,
the pound-rate privilege before or after a hearing. Congress ordained or of one of his subordinates, must be founded upon some law. The
that the rates for matter of the second-class should depend upon whom criminal indictments, the civil suits, and the taking of the money for
the sender should be; one is for the " publisher thereof" and the "excess" postage must, therefore, be founded upon some law. That
other is for "others than the publisher." They are not interchange- law must have fixed a limit upon the number of copies which the comable by " any sort of device " of construction.
pany might mail at a cent a pound, and required on aa excess of the
Now, therefore, unless there be some other statute or statutes than limit, if there were one, " excess " postage.
those herein quoted to justify your statement that the rate in the act
The company alleges the indictments were frauds, because no law
of 1884 was "ju'stly and lawfully demandable " upon the copies in placed any limit upon the number of copies it might mail at a cent a
question which were sent by the publisher thereof and from the office pound· that the civil suits are spurious, because no law placed any
of publication, while the publications were of the second class, the limit upon the number of copies it might mail at a cent a pound; that
error of your decision is plain. The acts, fixing rates, standing alone its money was taken as " excess " postage, not only without warrant .
are flatly opposed to such a conclusion. The act of 1901 is also op- of law, but in violation of law and on a false statement of facts.
posed to such a conclusion, for it is certain that if the privilege of a
As the correspondence printed herewith shows, great effort was made
publisher may not be suspended in whole without a hearing, it may to ascertain the statutes upon which the official conduct was based.
not be suspended in part without a hearing. Under the act of 1901, The Postmaster General's letter of July 29, replying to the direct
alone, if no others were involved, and assuming your department had request for information as to the statutes, did not state. His last
power to suspend the pound rate upon excess copies and to impose letter of October 1, responding to a further request, was equally as
the transient rate upon them, the suspension could take effect only evasive. The Attorney General did not respond at all.
from the hour of judgment following the hearing precisely as did the
The official papers in neither the indictments nor the civil suits
decision that the publications were not "of the second class" take disclose the statutory basis for them. Neither does the Postmaster
effect from the ttme of the decision, not before.
General's letters of March 4, 1907, which assessed the "excess" postage,
In this letter the question of fact-that is, the question as to whether identify the law upon which his action was based. Neither does any
or not excess copies were actually mailed, as held in the decision of book of the United States stautes disclose laws upon which such
the Postmaster General dated March 4, 1907-is not discussed, but indictments aRd such civil suits might be based and this " excess "
such is n et to be understood as admitted to be the fact. This letter postage might be required.
_
presents t he questions of law only. Your letter of July 5 states: "I
The writer of this article administered for eight years in the departcaused a full investigation to be made into the state of facts upon ment all the postage-rate laws, and asserts of his positive knowledge
which this postage was collected." That is taken as putting you in that there is no such "form of the statute," as alleged in the criminal
the position of accepting the facts as to mailings in excess of the indictments and in the civil suits ; and that in the whole scheme of our
limits as stated in the Postmaster General's letter of March 4, 1907. postal laws no such thing appears as a limit upon the nnm~r of pieces
1.'hen you say that the postage on those excess copies was " justly and mailable at any rate of any class, and that there is no such thing
lawfully demandable." This is another matter, and it puts you in the known in postal history as " excess " mailing or " excess " postage.
position of interpreting the law and applying it as he did. It is upon
But here is further evidence that no such statutes exist. In sus.
this question of law that we ask a reconsideration.
taining the demurrer to the first of the criminal indictments, Mr.
·
A large sum of money is at stake. If it belongs lawfully (that ls, Justice Trieber, among other things, said :
by reason o! some statute) to the Government, the people I represent
" It will be noticed that there is no limitation in the act of March 3,
do not expect it back. If it does not, according to some statute, be- 1885, as to the number of copies of such publications which may be
long to the Government, it is theirs, and they do expect it back, and sent through the mails at second-class rates, nor does the act limit
regard you as in honor bound to return it to them under the provt- copies to subscribers solely, but grants the privilege to all 'publica-
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tlons' of the second class, including sample copies. • • .. It (the
J.ndictment) fails to nllege anything which warrants the conclusion that
legally the publishers could not transmit through the . mails all the
copies which they did send. There is nothing to .indicate wb-y these
copies were in excess of the number of copies which they were legally
entitled to transmit at the rate of 1 cent per pound. 0
According to the theory of our Constitution and laws, the Postmaster
General and the .Attorney General are servants of the people, not
masters. They bold their 'Offices merely to execute the people's laws,
-enacted through their representatives in Congress. A discreditable a.ct
by one of them discredits the President who appointed him discredits
the Government which he represents, and the people whose Government
it is. If, in truth, there · be a statute in existence justifying the indict·
ments and the civil suits in this case and justifying the taking of the
"excess" postage, both the Postmaster General and the Attorney Gen·
erul were as "representatives" in honor bound, when called upon, to
promptly <and fairly disclose it. Neither did so.
But there is another phase of this matter. Suppose some statute
did authorize a limitntion upon the company's mailings; suppose the
limitation was violated; suppose the civil suits to collect back postage
were justified, how has the Government's interests been guarded? If
those suits were now, nfter these years of standing, pressed to trial and
the Government were successful in securing a judgment, it would be
valueless. The years of relentless "war" upon the company, recited
only in small part here. has so disabled and crippled it that the efi:ect
would probably be to ·force it into bankruptcy, and so complete the xuin
of this legitimate and once highly profitable enterprise of 18,000· persons,
valued in millions.
If such usurpation.s of power as those shown here may go unrebuked,
our justice is a mere trick and our Government honor a travesty. A
citizen's good name, earned by a lifetime of proper living and dealing,
may in a moment be stained forever by the solemn indictment of a
United States grand jury, charging to be criminal a.n act most lawful;
on forged law and false facts he may be robbed of his money; and his
privat e business may be destroyed by the long-standing menace of
spurious suits brought in the good name of the United States.
In the light of this whole case one may well ask the value of the
constitutional nm of Rights; of "the freedom of speech or of the
press "; c: * • and the ri?ht to "petition the Government for a
redress of grievances " ; of the ' right of the people to be secure in their
persons, houses, papers, and effects against unreaso-nable searches and
seizures shall not be violated, and no warrants shall issue but npon
probable cause, supported by oath or affirmation, and particularly describing the place to be searched and the persons or things to be
seized " ; of the promise that no person shall be deprived of property
" without due process of law, nor shall private proJ)erty be taken for
public use without just compensation,.; of the promise that "in all
criminal prosecutions the accused shall enjoy the right of a speedy and
public trial " ; of the assurance that "he (the President) shall ta.ke
care that the laws shall be faithfully executed"; -and the value of the
oath: "I do solemnly swear that I will faithfully execute the office of
President of the United States, and to the best of my ability execute,
protect, and defend the Constitution of the United States."
All these amount to .nothing when scheming officials, having in their
control a great spy system, design to use their public offices to " war"
on a citizen or an institution. fu Menco the people are now endeavoring to "rescue liberty" from such abuses of power.
Whether the acts of the present Attorney General and the J)resent
Postmaster General, as ~own by th~ correspondence ,printiJl herein, involves them in the conspiracy of rum of which the company complains
ls a question by itself. Whether the tactics employed by both to
avoid an answer to the inquiry for the law which justified their official
acts were .adopted to .shield their predecessors .may or may not be of
importance.
But, apnrt from these question.s and standing by lts:etr, the correspondence shows indisputable transactions for which those officers are
responsible. Both are servants of the people, nnd the honor of the
people required them to deal frankly and fairly in A matter of such
vital importan.ce. Neither did so. One makes no response at all to
the inquiry for the law upon which the civil ~nits were based, the other
Tesorts to the shifty trick of sending the company to the " pleafilngs "
in those suits to ascertain the law upon which its money was he1d
to be "justly and lawfully demandable," well knowing that those pleadings Clo not disclose that information.
To such state has the honor of Cabin.et ministers come. In either
case all honest men will regard the act dishonest, a breach of hlJcll
trust a blot of bad faith upon the good name of the Government. !t
ou,.,.ht to be and may be, sufficient ground to warrant Impeachment for
m~~1feasance' 11D.d moral unfitness for public office.
The matter is respectfully submitted for thg information of the Congress of the United States. The hope is expressed that at lea.st lt will
he placed in :the public record for the enlightenment of the people on
the state of the p'uhlic service.
EDWIN C. MADDEN,
Attorney in Fa<>t fo.r Leioi8 PubLishAng 0-0.
.A.Pnrr. 12, 19ll.
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The Secretary read the resolution ( S. Res. 53), as follows:
Whereas widespread complaints are made ·as to the management of
the Post Office Department under the administration of the present
Postmaster General, In almost every -department of the service, said
complaints coming not only from the public at large but from the employees of the Government in the postal service generally ; and
Whereas on the 10th day of May, 1911, said Postmaster General
made to the Senate what he terms n.n answer to the resolution adopted
by the Senate on the 10th day of April, 1911, regarding the alleged
misuse of his office against the Woman's National Weekly, a publication Df the city of St. Louis, State of Missouri, and lhe Harpoon, ·of
Denver, Colo.; and
Whereas the correctness of said answer a~jts truthfulness has been
cailed in ·q uestion : Be it therefore
·
·
Resolved, That sa1d resolution, together WJ
, answer of the Postmaster General thereon., be, and the -same~ reby, referred to the
Committee on Post 01fiees and Post Road which said committee is
hereby .authorized nnd directed to make a co lete and thorough investigation of the e.n tire post-office system, and more especially as to the
facts contained in said answer to said resolution, and report their findings to the Senate at as early a date as possible. Said committee ts
hereby authorized and empowered and directed to subpama witnesses,
to sit during the present session of Congress or <luring adjournment, at
their .convenience, to employ whatever clerical force is necessary, n.nd
the expenses of same to be paid -out of the <:ontlngent fund of the
Senate.

Mr. GALLINGER. The resolution will have to go to the
Committee to Audit and Oontrol the Contingent Expenses of
the Senate.
The VICE PRESIDENT. Under the statute the resolution
must first go to the Committee to Aud.it and Control the Contingent Expenses of the Senate, and that reference will be
made.
Mr. BURTON. Mr. President, some of the statements of the
Senator from Arkansas [Mr. DAVIS] are of such an extraordinary nature that I am unwilling to allow them to pass unchal·
lenged. I shall not, however~ devote my time to an expression
of opinion us to his accusations against certain officials. I
think they can take eare of themselves, and, in any event, their
records speak for them. I desire to devote my attention to his .
allega lions of fact.
It must be evident to all of ·us that never has there been a
more notieeab1e disposition to 1ind fault with officials than there
is to-day. Some of these criticisms arise from a disposition to
improve public service, others to gratify the wish of constituents
and friends; and I am glad to ascribe to the Senator from
Arkansas motives resting upon one of these two reasons. At
times, .however, this criticism springs from a desire to make
political capital; then, too, it comes frequently from those who
are always making a noise. I would not for a moment stand
in the way of any fair investigation of any department of the
Government, however close that investigation might cut to the
bone. Let dishonesty and inefficiency be exposed and promptly •
and properly punished. But, Mr. President, the efficiency of
our Government-not alone the respect for it-is very much
impaired by reckless criticism. Such attacks have another
deplorable · effeet They encourage a disposition to disobey
the 1aw an.d to disregard those who are called upon to ad·
minister it. In this -atmosphere of carping complaints the
policeman to many citizens is a hobgoblin and every judge is .a
c.Teffreys.
So I say, we should 'be fair to officials, not merely to give due
credit to those who deserve it, but also in order to render effi..
cient the whole framework of our administration.
THE 11.ESOLUTION.

What is this -resoluti-0n to which I wish to call attention?
First, I desire to 1·ead the .resolution, and then I wish to reduce
to the 1owest terms and to the simplest language the occasion
of thi-s contr@versy. The resolution as introduced by the Senator from Arkansas is couched in these words :

STATE OF hlrssou.m:, Oounty of St. LouiB, ,ss:
Resolved, That the Pmrtmaster General be required and directed to
I Edwin c. Madden, being du1y sworn, do depose ana say that I liave
to the Senate copy of the rulings of his department, and his
careftrlly compared the correspondence printed in this pamphlet with !furnish
reasons
in regard to the circulation of the Woman's National
the carbon copies of my letters to the President, the Department o:f Weekly ·therefor,
also the Harpoon, of Den>erJ two newspapers pub-lished in the
Justice and the Post Office Department, and with the original letters United .States,
inasmuch
as serious cnarges a.re made a"'n.inst said rulfrom those Departments, and that they are true copies thereof.
incrs ns is shown iby letter attached and ma.de a. part of this resolution;
EDWIN C. MADDEN.
th'at' said informntiqn be furnished to the Senate at the earliest possible
Subscribed .and sworn to before me this""l2th day of April, 1911.
.convenience of the department.
D. COHEN,
Notat·y Publio for the Oounty of St. LouiBJ Mo.
My commission expires Mm·ch .21, 1915.
[SEAL.]

Mil'. DAVIS. Mr. President, out of order, I desire to offer
the following resolution, and ask for its present consideration.
The VICE PRESIDENT.

Without objection, out of -0.rder,

the Senator from Arkansas introduces the following resolution
and usks nmmimous consent for its present eonSideratfon. The
'Secretary will read the resolutibn for the information of the
Senate.

To that resolution is attached a letter of an exceedingly
abusive nature.
THE HARPOON.

I caU attention first to the fact that not one word has been

~a.id

here about any ruling as to the Harpoon, one of these two.

periodicals. Why? Because in that part of the resolution the
chase was niter a phantom. The Harpoon is to-day enjoying
the full second-class mail privilege, without any restraint by
the Post Office Department.

I
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Now, what is the fact in regard to the W01nan's National
Weekly?
Mr. DAVIS. Mr. President-The VICE PRESIDENT. Does the Senator from Ohio yield
to the Senator from Arkansas?
Mr. BURTON. Certainly.
Mr. DAVIS. I have direct information from the editor of the
Harpoon that they have been interfered with and are being interfered with and seriously crippled by the unlawful and unauthorized action of the Postmaster General. I have it on my
desk.
Mr. BURTON. I think the Senator from Arkansas will find
that this interference has not -been by the Post Office Department, but"by another department of the Government, with which
any citizen is liable to be involved, and that is the Department
of Justice. I can hardly understand why the Senator from
Arkansas should not have called attention to the regulations in
regard to second-class matter if there had been anything in them
in any way affecting the Harpoon.
Mr. President, I am informed not only that there has been no
interference with the Harpoon, but that it received the secondclass mail privilege within two or three days after its first

·'
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Now we come to the Woman's National Daily. It appeai:s
that thfs periodical, now published weekly, has a circulation of
about 400,000 copies. It appeared upon investigation by the
usual tests that approximately one-fourth of its circulation was
not of such a nature as to entitle it to the second-class mail
privilege.
We have heard much of an embargo of· 17 cents a pound. I
do not know from what source that comes. The Woman's National Weekly is being circulated to the number of approximately 300,000 copies at a cent a pound and approximately
100,000 copies at a cent for 4 ounces, or 4 cents a pound.
RE.A.SONS FOR THE RULING.

y

/
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What is the reason for this distinction? Widespread complaints
came to the Postmaster General from all over the country that
post offices were, I may say, almost congested with copies of
this paper, which arrived in the mails and were either rejected
by those to whom they were addressed or were addressed to
persons who could not be located. A large selection of these
letters is given in the answer of the Postmaster General of the
hundreds of like letters received at the department. ·I will
read a few of them, and I ask unanimous consent to insert other
typical letters which will describe the situation.
The VICE PRESIDENT. Without objection, permission is
granted.
Mr. BURTON. The postmaster at Adrian, Minn., in reporting
the receipt of a large number of undeliverable copies at his
office, says:
None of these people subscribed for, and many refuse to take it out
of the office. They are not marked "Sample copy." I think the whole
Northwest is flooded with them. The price is ::;1 per year. Who pays
for it? Does anybody?

The postmaster at Los Angeles, Cal., incloses a list of the
addresses of 132 refused copies of the paper, and states that" Refused" cards have been frequently issued by this office on these
copies, but no attention seems to be paid to these notifications.

One of the postal laws provides that when a copy of a newspaper arrives at a post office and is not called for, the postmaster shall notify the publisher of that fact.
This office solicits the assistance of your department in securing the
discontinuance of the receipt of these copies here.

This does not sound very much like a conspiracy against the
Woman's National Weekly, when the postmaster of the second
city on the Pacific coast writes to the department soliciting its
assistance to secme the discontinuance of such copies received
there.
Under date of September 7, 1910, the deputy postmaster general of Canada reported that, although repeatedly notified, the
publishers failed to discontinue undeliverable copies addressed
to persons at Williamstown, New Brunswick.
Again:
The postmaster at Battle Creek, Mich., informed the department that he had notified the publishers of the refusal of the
publication by 14 persons at his office, adding:
We nave never succeeded in getting a paper stopped on one request,
and the above list comprises those which have been sent in weekly since
the fore part of January (five weeks) and were still coming at the end
of la.st week.

Oh, it is said but these are gifts to relatives, that a father
wants to give something to his daughter of that kind. That
is the implication, but, Mr. President, that is not the case, save
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in a few rare instances. The difference between the subscriptions held by the Post Office Department to be illegitimate and
bona fide gift subscriptions is clear and marked. If I make a
bona fide gift of a subscription to a publication to another-some
relative, ·for instance-I give the subscription because I wish
that relative to read what the publication contains. In other
words, in harmony with the spirit of the statute which grants
this nominal rate of postage, I pay for the subscription in order
that my relative may be informed and may keep abreast of the
current information of the world as disseminated by that publication. .My relative, complimented, is glad to receive the publication, and consequently he will in some unroistakable manner
ratify my act in subscribing for him. With legitimate publications the number of these bona fide gift subscriptions is always
small when compared with the number of subscriptions obtained in other ways. Such publications are usually circulated,
as we know, in response to the orders of individuals and through
newsdealers. The Post Office Department has always recognized
bona fide gift subscriptions as legitimate.
What have we in the case of the Woman's National Weekly?
Vast numbers of alleged gift subscriptions-over 50 per cent of
all the copies circulated, according to the department's finding,
and 70 per cent according to the publisher. How were these
subscriptions ruled against obtained? Women, eager for the
great benefits held out by the publisher, such as membership in
the American Woman's League, paid for these subscriptions.
Why? Was it to send the paper because of its informing or
literary value? No, save, as I have said, in few rare instances.
They paid for these subscriptions, Mr. President, not as bona
fide gifts, but for selfish reasons, namely, in order that they
might send in the requisite number of subscriptions and obtain
the promised benefits. They had the publication sent to mere
acquaintances, often to persons they did not know, whose names
they procured in various ways. The recipients of the publication did not want it. They did not in any way assent to or
ratify the acts of the persons subscribing for them. On the contrary, they disavowed their acts by refusing the publication or
failing to take it from the post offices. The publisher recognizes
this, for in an editorial in the April 29, 1911, issue of the
Woman's National Weekly he says:
You have a perfect right to make a gift of one or more subscrlp..
tions where this is done in good faith, but the indiscriminate presentation of subscriptions to persons whom you may not even know, for , the
purpose of gaining some reward or prize for yourself, is not legitimate
subscription business.

This American Woman's League I have mentioned is a plan
of the publisher. Fifty-two dollars is the amount paid for membership, either in cash or subscriptions to the Woman's National
Weekly, or to certain other designated periodicals. The publisher's ambitious scheme is to secure 1,000,000 ladies in the
United States to pay $52,000,000 into the fund. It was held out
that membership would entitle the holders to numerous privileges,
among them instruction in a so-called university. -The league
was launched, I understand, with a loud blare of trumpets, but
now many of its promised privileges have not materialized and
its university has shrunk to a correspondence school, in which
instruction is given, not at the league's headquarters at Univer·
sity City, but by mail, by instructors in existing correspondence
schools. The names of the teachers in these schools were catalogued without their consent, and as a consequence many of
them have refused to accept the designation of instructors in the
university of the league. I will have more to say about this
American Woman's League.
If a paper is a gift, it is perfectly proper to put it on the
regular subscription list. But, Mr. President, the rule is well
established and anyone can see that there must be a contractual
relation between the publisher of the paper and the addressee;
that the latter must pay his money for it, or else he must
receive the paper when it comes to him. It is in a sense immaterial how the money is paid, but there must be that element
of contractual relationship between the sender of the paper
and the one who receives it. I mean by the sender, in this case,
the publisher. There must be an unequivocal expression of
intention or of desire on the pa1t of the addressee to receive
the paper.
Now, here is another letter on this subject, selected from a
large number :
The

FOREST GROVE, OREG.,

Janriat•y 11, 1910.

Co.,
Utiiversity Oity, St. Louis, Mo.
GENTLEMEN: Your card, bearing date of December 27, 1909, and
stating that a subscripti.:m in my name to the Woman's National Daily
has been "paid in advance by a Mrs. H. Marnach," was forwarded to
me some time ago from North Yamhill, Oreg., my former address, but
I have been too busy to notice the matter before.
Permit me to say that I do not know the person whom you name
and never before heard of her existence. I do not stand for any act
LEWIS PUBLISHING
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that she may make ll1J my name, and I have no use for your publlcations.
:r send your card nnd a copy of this letter to the postal author1't'ies a t
W{i.Shingtoni.
CHAS-. F. TORMNCE~

That was sent to the. publisher, and the- following was sent to
the department :
To th"0 PosT'MASTER ~RAL, Washington., D. 0.
Sm: The· al'.lov-e- and the incfosure nre self'...ex.planatory, and may, perhaps, be- o.f interest to your department. Such liberties b-yr publishers
should be checked.
CHAS. ~ TORil.A.NCE.

The Senator from Arkansas seems to lay great stress upon
the fact that there. is no such place as Oak Ridge, Ill., from
which th.a Postmaster General states, in his answer to- the resolution, the postmaster reported to the department the receipt
of nndeli'verable copies. That is a typographical error. The
post office referred to is Oak Park, IlL
THE RULING WAS LEGAL.

But it is maintained that theie existed a second-class mail
privilege which could not be removed; and, at great length,
the Senator fi'om Arkansas has argued that this publication
having been given the second-class privilege, this full privilege
can not bB removed without a hearing o~ some other action, and
in support of his contention he read Postal Regulation No. 443.
The argument has been made that a mere change in title
fFom daily t0> weekly does. not require an application for a
reentry. This is the way in which the uegulation rends:
In ease ot a change of Mme or of the reguliu periods ot issue oi a
publicationThat is, if it is changed from a monthly to a weekly~ 01\ as in
this case, from a. daily to a weeklyentered as second-class matter, or the i:emoval of its- known office of
f~R~;1~0:P~yyaf0~t~~~~;~ offi.c~ the postmastei: shall require the pub-

So, when a change was made several mon.ths ago in periodicity from a daily to a weekly it was not only the postmaster's right but his duty to require an application for a reentry. It changed the whole nature of the publication. It
made it altogether different fi'om what it was before.
THE REAL QUESTIONS INVO.X...YED.

There are two points that I think are worthy of consideration
as legal propositions. If an issue were joined upon these points
in good faith, I should fee! that they ought to be decided by the
courts. As regards the first one, however, there has been a
decision by the minor courts in fa vo:u- €>i the contention of the
Post Office- Department.
The two questions are: Firs4 when there is; n. claimed subsc1·iption list, say, o-i 400,QOO< eopies,. can yoo separate it and
sazy- that the legitima.te pa.rt is entitled t<1 be mailed a:t the second.-class rate of 1 cent a pound and the remaining illegitimate
part must pay the: rate of 1 cent for 4 ounces-, or 4 cents a.
pound!

The· seeond question is whether it is lawful by tests: involving less than the whole claimed. subscription list to determine
what the proportion is. in the whole subscription list between
legitimate and nonlegitimn.te subscriptions. Now,. this is the
reading of the statute ~
A newspaper or: other periodical public.aftlon: mtISt be originated and
puhlished for the diss.e mination of information of a publ.ic- character, or
devoted" to literature, the sciences, arts,. or some special industry, and
having a legitimate list of subscribel's: Pt·ovidea, however, That nothing herein contained shall be so construed as to admit to the secondclass rate regular publications designed primarny for advertising purposes, or for free circulation, o.r for circulation at nominal rates.
The Senate will understand the point I am. lll1lking. The
courts thus far have sustained the department in the ruling

dence as to the condition of a subscription list and other matters
pertaining to. second-class mail publications. The procedure is
to take at random from the mailing list of a publication a given
number of names and to address to each claimed subscriber a
lettel.' containing such questions as tend to· determine whether
there is or has been any direct contractual relation between
the subscriber and the publisher, and if so, how it was brought
about and the particular facts and circum~ances connected
with it. This is no undue interference on th~ part of the Post
Office Deiartment with the rights of the subscribeI', but is the
mere asking of plain, respectful, lawful questions, the correct
answers to which are more fully and correctly known to the
subscriber than to any other person. It is. no different from a
request for information made in the ordinary course of business by one man of another, and it is entirely diScretionary
with the person cf whom the inquiry is made whether he will
reply. If he does not reply, the matter is pursued no fmther.
Usually, however, the alleged subscriber is willing to. give the
desired information.
It has been the experience of the Post Office Department that
the disclosUTes bnmght about by such queries have been the
means of wisely guiding both the department and the publisher
to a correct understanding, inducing the full cooperation of the
latter, and resulting in the proper relations between the two, to
wit, the publisher bringing the condition of his publication
within the requirements of the law and regulations and the
Post Office Department having the necessary facts before it to
enable it to give him all the rights and benefits to which he is
justly entitled.
In the case now before the Senate the long-established rules
were adhered to-, and the results seem to have had the effect ot
determining the relative relation of the subscribers to the
Weman's National Weekly· to the publishers. Of those replyin.g
1to the queries of the de}Jartme:i;t, at least 24 per cent made it
guit~ <;Iear t~at they wer~ not, 11m any le~al sense, a part of tho
legitimate list of s~scriber~ such as rs co.ntemplate~ by the
stat~.te: :i-nd such as IS required under th~ mterpretation and
application oi the Postal ~ws and Regul~trons.
It can not be· jusUy claimed by the publishers that any harm
resl:l1ted to them by this action on the part of the department,
since' th.ey claim that all subscriptions made to the Woman's
National Weekly have been paid for and that their relations
with the claimed subscribers have been open and aboveboard,
and i1 this is the case, surely no injm~y can result either to the
publishers or subscribers by a direct and full understanding of
the way in which the list of claimed subscribers became such,
if it is true that they sustain that relation to the publishers.
As evidence of the fact that no new procedure was instituted,
no new order of administrative affairs set up, reference is made
to the records of numerous cases decided by the Post Office
Department extending back for a number of years in which the
s.:une course was foll(}wed as in this case, resulting in amicable
and proper settlement of the matters in dispute between the
publishers and the Post Office Dep~rtment. As instances of
1his, I name the following:
Clnimcd Pe~ cent

Publication$

Every· Woman's Magazine, New YorkbN. Y ·····-··

that the legitimate part of the subscription list of a publica- Missouri and Kansas FarmerJ_Kansas ity, Mo •••••
tion can be regarded as entitled to the second-class rate of 1 Home Friend, Kansas City~!ll<>··········-·-·····-··
Welcome Guest, Portland, .M.e •• -·····--·-·-·····-··
cent a pound and the illegitimate part to the highest second- Household
Journal~ ~p.ring!ield,. Ohio ••• ··----- ••••.
class rate, and until that decision is- overturned the Post Office Vick's Magazin~~ Cnicago, Ill._ ••.....•...•....•.•..
Department is performing its duty in saying that 100,000 copies Orange Judd .Northwest Farmstead, Springfield,
•••••••••••••• ·-·············-········-·······
must pay what is called. the transient second-class rate of 4 DieMass
Deut.5cbe Hausfrau, Milwaukee, Wis_ •• - • -•• -•.
cents a pound, while tl'le 300,000 copies go at a cent a. pound.
Farm News, SP.rinldi.ela, Obio. •• ··-.···-·····-··--· ..
ARB

SUBSCBIPTIO~

TESTS FAIR?

American Family JoumaI, Jersey City, N. J ••••••..

Farm Magazine, Omaha., Nebr .. --····-·-··-··--·-·
Popular Fashio~ Springfield, Mass ... ··-····---·-·
Woman's Home J oumat, Springfield, Mass •••• -~ - •
Farm.er, St. Paul, Minn·-·····-··-·-···-····---·····

.
clauned
Total su.bsc np- subscripti_on~
tions
claimed

1imi
subscrip- elimitions. nate~ as n~ted ~
illegiti- 1·11 ·..i
mate.
egiw..mate.
90, 000

83,000
53,687
321,410

61,687
417, 779
450,000
176,363
55, 730

108, 792
30, 730

73,604

32,469

292,000

105,954

44,000

85, 782.

30, 372

284, 763

98, 052

59,235

13,940
52,327

92

ffT
76
64
GI
55

44
41
33
34
23
19
17
16

Another question is this: Is there entire legal justification
263,195
44, 735
for a ratio test of a subscription list'l That is, in. the first in103,660
16,629
vestigation made, out of 300,000 copies then being sent, investigation was made as to 3,000; selected at random from the pubI may remark here in passing that since this test was made
lishers' records. Of those 3,000 it was found that 24 per cent
were sent to persons who stated that they were not subscribers. another test has been made of a larger number, approximately
Oan you apply that 24 per cent of the 3,000 to the whole 9 OOOi copies, and the proportion of illegitimate subscriptions instead of being 24 per cent was 40 per cent. On this I need
300,000't
.
The making of a subscription test by query letters has long only say it has been the unbroken custom of the department to
been followed by the department, and its use has been fully follow these tests. This table shows the r.esults of the second
3ustified as a means of furnishing correct and satisfactory evi- test.
266,462
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Statement showing result of inquiries made of persons at the following post offices, selected at random, to whom copies of the Woman's National Weekly, of St. Loui.7, Mo., were
mailed as to 81.£bscri bers.

Column 1. Column 2.

States and pos' offices.

Column3.

Column 4.

State they are subscribers.

State they are not
subscribers.

subscrip-

be seen.

tions

aid
snhscrip-

tions.

selve.s.
Alabama:

Kissrmmee ••...•.••.•..•..............................

Orlando ....•.......................•..........•.......
Georgia;
Athens .••...•.................•..........•...•........
Atlanta .•..•..•..•.•..••.............•.......••....•...
Idaho:
Payette •.•..•••..••••••••••.•••••••••••.••••••...•.....
Dllnois:
Mount Vernon ..................•..•...................
Princeton ••..•••••••••••••••••..•...••••••••.•••••.••.•
Indiana:
Fort Wayne ••••••...•••..••......•..•..•••••....• • ••..
South Bend•...•..•.•••.•.•.•••.•.•.•..•.••••.••..•....
Iowa:
Stockport •....•.....•.•.•...•••....••....•••..•.•••••..

Column 6.

Column 7.

Per cent
Total not
not
subscribers subscribers
(columns (based on
unclaimed. 4 and 5).
columns
3and 6).

Refused to 1----.------1-----,-----1 Copies
answer or
refused
Paid for
Do not
could not
Another
and

Total
number
copies
received.

them·

Selma •••••••••..•••••..•.•••.•••.•••••••••••••••.•....
Arizona:
Flagstaff •..•...•••.••••.•••...•....•••••••••.•••.••••..
Arkansas:
Pine Bluff ............................................ .
California:
·
Corning ........•.••...•...•..•.....••••..••.•...•....•.
Colorado:
Colorado Springs .....•..•.........•.••.••.•..•••••••..•
Connecticut:
Manchester •••••.••••.••••..•••..••••••••••••••••••••••
Delaware:
Dover ...•••••.•..•.•......•......••.•.....•..•....•.•.
Flori<f.a:.

Column 5.

32 ·•••••••••••
12 ·•••·•••••••

200

104

10

7 •••••••••••. ••••••••••••

7

4

2

4

2 ••••••••••••

6

50

GS

16

7

5 ·········-··
36
3

12

12

66

31

32 ·••••••••••·

96

9

1 -···········
4
5

2 ..••••••••••·

2

40

6

43

9
26

3
4
28 •••••••••••.

16
54

21

6 •••••••••· ••
19

35
165

50
44

232

21

95

57

369

13

8

2

26

12

4

83

411

27
519

53
53

12
43

Sent
free by
another.

15

1,041

74
ll5

know why
publica·
tion
comes.

5

8

10

26
92

111

G4

29
146

105

42

37

16

5

474
880

10
40

217
187

1
340

..............

557

29

107
39

13

30

9

18

80
18

404

242

ifl

10

16

246

179

134

313

53
37

253

4()

144
33

11
8

4D8
81

77
54

4

25

5

2

32

59

50

209
18

182
20

171 ·••••••·•···
9
9

353

38

36
35

48

18

6

4

19 ·••••·•••·•·

23

50

Alexandria.......................................•.....

21

4

4

4

52

216

81

54

19

2
7 ············
50
12 •••••••••••.

9

Maine:
Augusta ••••••.••••••••••.•••••.•.••••...••.....•..•...

62

~

36 •••••••••••·
49

11

3

15

22

61

9

16

34.

70

Kansas:

.Arkansas City ••••••..•..••...•...•.••...••..••........
Manhattan ...................•....•......•...•...•.....
Kentucky:
·
Corydon ..••....•.....••...•..............•..••...•.•..
Louisiana:

M3t!:i~r1:IDd ...........................................

Massachusetts:
Gardner•••.•••••••...•......•...••••••....•••••..•••••.
Michigan:
Onondaga••....••••• -· .•..••.•••.•.•••...••...••.••••••
Minnesota:
Mankato •••••••••••••••••••••••.••••••.•.••••••••••••••
Mississippi:

Jackson ...••....•................•..•..•...•....•..••..

Nebraska:

Grand Island •••••.•••.•••••••••••••••..••.••..•••••..•

NewHamp.ilii.re:

Concord.•.....•••.•••••.•....•......•......•..••.•••...
New Jersey:
Phillipsburg ••••••••••••••.•••••••..••..••••••••••••.•.
North Carolina:
Asheville •.•••••.•.•...••......••.••.••...••..•••••••..
Biltmore ..•...•.•.••...••..•••........•..•••.•...•••...
Charlotte .••••.••••..••.•....•..•...•............••.•..
Raleigh ••••••••••••..•••.••••••••••.••.•••••..•.•••••..
Wilmington .••••.••••.••.••.•.•.....••.•..•••••.••.....
North Dakota:
BiSinarck ••••••••••••••.•••.•••.••.••••.•..••••..•••.•.
Ohio:
Hamilton •••..•••..•••••••••••......•.....•••.•.•...•..
Oklahoma:
Muskogee •••••••••••••••••.•••••••••••••••••••••••••••.

Oret~Y~ •.•...•••••••.•••.••••••••••••••••••.•••..•.•••••.

Pe~=-············································

Rhode Island:
Woonsocket •..•.•...•................•...•••.•••••.••.•
South Carolina:
Greenville ..••....•.••...............•.•...•••••.•.••..
South Dakota:
Watertown •••.••.••••....•.........••....•••...•••...•
Tennessee:
Morristown .••.•••.•••.••.•..•....•••.•....•.•••...••..
Texas:

150
63

4

21

(

1,046
124

7 .••••••••••.

64 ·•••••• · ••••
'10 ••••••••••••

25 .•••••••.••.
148

. 15

33 .•••••••••••

51
500
23 ..•...•.....
17
74
59

7 ••••••••••••

11

7

7 -··········· ..••.....••. ·•••·••····· ··•········· ····•·•··•·· ••••••••••••
22
24
9
28
18
9 -···········
u
lG
8
25
10
2 ·••••••••·•·
13 ···········- ···••··••··•
74
26
8

9

8

195 ....••.•.... •··••••·····

2
3
2 ·••·••••····
9
27
14
6
5
16 ···•·•······

19

2

5

386

52

127

12 .••••.••••••

12

48

25 ·•••••••••••
14

33

30

24

TJ

254 ••••••••••••

254
18
6
27
38

56
80

10
8 .....•....•.
5
1
14 ···········13 -···········
1
37 ·-··········
6
4
3 ····-····-··
131
28
48 ••••••••••••

•

40

57
70

9

53

76

22
28

84 ••••••••••••

33

27

24 ·••••••••••• ••••••••••••

24

112

3

34

44

15

28

285

7

71

13

45

16 ·········•·•
141
8

31

194

69

47

8

20

17 ......•.....

2 ···••·•·••••

2

5

€6

6

17

28

7

8 ·······-····

15

25

23 ••••••••••••

8

7

6

2 •••.••••••••

8

35

15 . ·•••••·•··•

7 •·•••••·•···

6

2 ····•·•·····

8

53

Flatonia...............................................

60

1

41

Utah:
Ogden.................................................

18 ··•·••·•···· .•••••.......•..•.••..•. ··•••··•···· ·••·•·••··••

107

9

43

:n

Danville...............................................

41

15

9

10

Lynchburg............................................
Washlngton:
Ridgefield.............................................
West Virr,inia:
"'

170

18

56

22

111 ............

26

Virginia:

Charleston.............................................
Wisconsin:

40

1

18

12

22 . • ••• •. .. •••

6 . .... .......

34

34

7

'll
48

37

37 .•.••..•.. ..

74

34

46

4

84

75

5

2

14

36

M.'ldison. . • . . . . . . . • • • • . . . . . . . • . . . . . . . • . . . • • . • • . • • . • • . • .
113
10
43
33
12
14
Zl
2&
Wyoming:
Cheyenne. • . . • • • • • • . . • • • • • • • • • . • • • . • • • • • • • . • • . . • . . • • • • .
52
3
28
2
!)
10 . . . • . . . . . . . .
19
38
1
1
Total •••••••••••••••••••••••••••••••••••••••••••••••• •---8,-729--i---807-·:1·--2,-883-,: --1-,-87_7_ _ _ _1_,43_2-:I---1,_63_9_,_ _ _ _9_1-1---3-,1-62_ _ _ _ _
40 I
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WERE THE PUBLISHERS FULLY INFORMED AS TO WHICH WERE THE
IL.LEGITIMATE SUBSCBIPTIONS?

There is another point to which I desire to call your attention. The Senator from .Arkansas argues as if a great hardship had been imposed upon the publishing company by charging them with the duty of finding out which of its subscriptions
went to legitimate subscribers and which did not. How else
can you enforce the law? Just see how easily it would be absolutely evaded. Suppose, ·for instance, a publication was
established intended entirely as an advertising sheet, with
100,000 copies, that they made out a legitimate list of 1,000
copies and then turned over to an agent the matter of sending
out the· other 99,000 copies, and said, "We can not tell, we do
not know, whether they go to the intended subscribers or nQt,"
you could nullify the law. There are other ways, but that is
a good illustration of how the statute could be practically
abrogated.
The Post Office Department indicated clearly to th~ publishers the particular class of alleged subscriptions that were
objected to, the ground of the objection, and the necessary correction to be made. The publishers practically admitted the
existence of the objections, as well as the free subscriptions,
and stated that they were alike objectionable to them. However, they at all times failed to make any effort to eliminate
these subscriptions from their list. They were definitely informed by the department that the particular subscriptions
which could not be included as a part of the " legitimate list of
subscribers " were those paid for by members of the American
Woman's League, sent to persons whose consent they had not
obtained, and whose acceptance was never secured, and who
disclaimed being subscribers at all, and that in many instances
these persons were annoyed by the receipt of the publication,
not knowing whether -an obligation of debt for a subscription
to it would be contracted by receiving it, and were anxious to
be relieved from the burden of the imposition. The publishers
have, or should have, an order for each and every claimed
subscription made in their application for reentry. The Post
Office Department has no such means of knowledge regarding
their subscription list.
.
They were informed that they could address the members
of the American Woman's League, ascertain the names of the
persons to whom they had given the subscriptions, and could
then address them at their pleasure to ascertain the persons
who objected to becoming subscribers to the publication. This
way was pointed out most clearly to them and their cooperation
with the department earnestly insisted upon, but they refused
or neglected and still refuse or neglect to act in cooperation
with the depa.rtment. If the publishers do not know the eliminations · to be made and the corrections insisted upon by the
Post Office Department, it is their own willful fault and they
can blame no one but themselves.
ILLEGITIMATE! LIST RESULT OF PUBLISHEBS' METHODS.

The publishers have so conducted their business relations
with the public as to encourage the payment for large numbers
of copies by persons desiring to become members of the American Woman's League, to be sent to persons not wanting the
publication and who are unwilling to be regarded as subscribers.
The persons thus encouraged to pay for copies do so not because of any desire to confer a benefit upon those to whom the
copies are to be sent, but for a commercial purpose-that is, in
order to pay for their membership fee in the American Woman's
League, or to interest the recipient in the American Woman's
League, or some of the other schemes of E. G. Lewis, ·textually
advertised in the publication, or that the donor might obtain
prizes or premiums for sending in a given number of paid subscriptions, such premiums being; for instance, member~hip in
the American Woman's League, shares of stock in the University Heights Realty & Development Co., the United States
Fiber Co., or in other Lewis concerns.
The notir.es ur advertisements in the paper in regard to the
club snbscriptions· were worded in such a way 8;S to suggest
or encourage "gift" subscriptions-that is, that the person
paying for them send 'n the names of persons and sufficient
money from his own plA!ket to pay for the subscriptions.
The case of a person paying · for subscriptions for the pur. poses above stated is analogous to that of a merchant who,
having an advertisement in a publication, pays for l,000 or
more copies there and requests the publisher to send them to
persons whose names he furnishes. The copies thus paid fol'
by the merchant are clearly for advertising purposes, and the
persons to whom they are sent are in no sense subscribers to
the publication.
"'
A.gain, I wish to read a letter from Mr. Lewis, with whom I
have some personal acquaintanceMr. HEYBURN. Would it interrupt the Senator if I were
to ask him a question there?
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Mr. BURTON. Certainly not.
Mr. HEYBURN. Is it the claim that you can penalize the
entire publication because a percentage of it is sent out in this
manner?
Mr. BURTON. Oh, no; 300,000 copies go out at the secondclass rate of 1 cent a pound.
Mr. HEYBURN. If this is a publication within the provisions of the postal laws, does it penalize the entire paper and
its issue because a portion of them was sent out in violation
of the postal laws?
Mr. BURTON. Not at all.
Mr. HEYBURN. That is, I mean, by . means of issuing a
fraud order the department would exclude from· the mails the
legitimate as well as the illegitimate. Is that the purpose of
the decision?
Mr. BURTON. Oh, no; nothing of the kind. There has
been no fraud order. Every copy goes to the person to whom
it is addressed. There is no d.elay, except that the publisher is
compelled to pay on one-fourth 4 cents a pound, and even that
matter is held for further consideration.
Mr. HEYBURN. 'rhat is penalizing it. You are requiring a
portion of the issue to be paid at one rate and another portion
at a different rate. Is that the status now?
Mr. BURTON. That portion upon which the higher rate is
required can not be included, in the language of the law, in
the "legitimg_t8 li3t of s11bscribers."
Mr. HEYBURN. I have no knowledge in regard to the
charges that are made as to the character of the man or the
character of the paper, but the statement of the legal proposition interested me and attracted my attention. It would seem
to me that the Senator was contending for a rule of law which
would permit the Postmaster General to forbid the mails to a
publication because a part of its circulation-Mr. BURTON. Oh, no. I probably did not make that clear,
and I will repeat my statement. The Postmaster Genera.I does
not penalize any of the subscriptions.
Mr. HEYBURN. Is it not penalizing it to charge a larger
rate for one portion than for another?
Mr. BURTON. No. The term " penalize" means something
more than keeping out of the mails. Twenty-four per cent, or
one-fourth, pays at the second-class rate of 4 cents a pound,
because it does not go to legitimate subscribers. The other
three-fourths is thought to reach legitimate subscribers, and
pays the ordinarv second-class rate of 1 cent a pound.
Mr. HEYBURN. How would that affect the papers that are
sent out under the very prevailing system of voting subscriptions for papers, where some one writes you, "Will you not,
please, subscribe for a certain paper, and by doing so I will
benefit; I will get a piano; I will get something." That seems
to be quite a practice.
Mr. ·BURTON. Personally I take it there could be no case
in which, when the initiative was with the person who received
the paper, it would be other than a legitimate subscription.
Mr. HEYBURN. The initiative in that case-Mr. BURTON. This is a case where the paper is sent to
persons who do not want it.
Mr. HEYBURN. That, of course, is a serious question, and
I am not unobservant of that proposition. Still, it seemed to
me that the same legal proposition would apply. Just how
much a person desires a newspaper could hardly be determined.
Some of us subscribe for papers and do not value them very
highly afterwards.
Mr. BURTON. The desire would be exemplified by taking it
out of the office or recognizing its receipt.
Mr. HEYBURN. I have only been interested in this because
of the legal question that is presented. As I understand the
decision to which the Senator referred, it was that they could
forbid the mails to these papers upon the second-class basis.
Mr. BURTON. They could, on a second-class basis of 1 cent
a pound.
Mr. HEYBURN. That is penalizing them; that is requiring
more for one part than another. It is a question that ought to
be looked into very carefully. There is no question about that.
Mr. BURTON. As I have already stated, some of the minor
courts have decided that question.
Mr. HEYBURN. I understood the Senator so to state.
Mr. BURTON. Now, Mr. Lewis himself recognized this position. He wrote the following letter on the 28th of February,
1911, to the postmaster..at St. Louis:
THE LEWIS PUBLISHING

Co.,

University City, St. Louis, February 28, 1911.
Mr. T. J. AKINS,

Postmaster, St. Louis, Mo.

MY DEAB Srn : Replying to your letter of the 27th, lnclosing cop;,
of a letter from Third Assistant Postmaster General of date of the
24th, we beg to state that we are thoroughly in accord with the depart·
ment in this matter of gift subscriptions. No single other item causes
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us so much annoyance, expense, and trouble as the handling of
j
dead. I do not want to call down the highest degree of obgift subscriptions.
j
We have endeavored in the past to eliminate this us much as possible
urgation on Mr. Lewis, but I am inclined to think thn.t the
by requiring those sending us gift subscr1ptions to make them out on n Post Office Department is thoroughly justified in keeping -a
separate form of blank headed in large letters with a notiee that they pretty close watch on his business enterprises and his publicaare gift subscriptions, and then by mailing promptly to each subscriber
.
so reported a postal card notifying them of the fact that the subscrip- t10ns.
tion had been presented to them. So troublesome haw these subscripI will read the names of a few more of these concerns:
tions been in the past, however, causing both the department and ourPeople's United States Bank.
selves constant annoyance by the refusal of the papers, that we have
decided hereafter to publish at the head of the editorial columns in the
I will come to that in a minute.
'Woman's Nationn.l Daily the inclosed noti~, and will hereafter refuse
University City Bank.
to pla'Ce any "'ift subscriptions on our list until the return half 'Of the
People's Savings Trust Co.
postal card has come back to us from the person to whom the gift has
American Woman's Lea~e.
been made, advising us of the acceptance of the gift.
Univ~rsity Heights Realty & Development Co.
We would welcome a ruling by the department to that e1l'ect which
People's University.
Woman's National Daily.
would justify us and all other publishers in absolutely refusing gift
subscriptions unless accompanied by the consent of the one to whom
Lewis Addressing Machine Co.
th.ey were presented.
Controller Co. of America.
·
'Very truly, yours,
E. G. LEWIS, President.

The following concerns also appear to ha re been promoted by

I think there is some point in the fa.ct that the publishers of Mr. E. G. Lewis, but were not inYestigated by post-office in~

the Woman's National Weekly a.re estopped from complaining,
been.use they virtually admit in the letter I have just read
that a portion of the subscription list is not legitimate, and
been.use a copy of the notice which was carried in the editorial
column-.Mr. HEYBURN. I do not like to intel'l'upt the Senator, but
I do not want to leave unfinished the suggestion I started to
make. In a contest for a pi!lno-and I merely used that for
an illustrotion-sometimes the friends of a certain· party will
subscribe very largely in the last hours of a contest, the contest being published each day ; they will subscribe probably for
40 copies in order to help out their friend, and they send a list
of names to whom the 40 copies shall be sent. Now, is that
illegitimate!
.Mr. BURTON. If they do not receive them, if they do n-0t
want them, they a.re not legitimate subscribers. The test is a
relation of quasi contract between the publisher and the addressoo. A decision on this point was rendered by Judge Sherman, of the United States circuit court, in which he said:

spectors:

Progressive Watch co.
California Vineyards Co.
Hygienic Remedy Co.
I do not know whether that is a water cure or an ice cure, or

what it is.
Chemical Freezer Co.
Anti-cavity Co.

That is the natuml complement of the United States Fiber
Stopper Co. [Laughter.]
Clare Art Co.
Faultless Suspender Co.

And many others.

THE C!lA.RAC~R OF 'l'H.J:l WOMAN'S NATIONAL WEEKLY •

I have copies of this publication here. . It is not a very large
paper. It does not weigh like the Daily Journal, and the dif-

I would not wish to be understood as holding that th~ terms employed by the act, to wit, " bona fide and regular subscribers," were
to be construed so strictly as only to embrace persons who by the1r
own hand have made subscriptions; but it is quite plain that no one
can be a subscriber unless he has subscribed himself or by some au~
thorized agenth or has subsequently in some sufficient way ratified the
"Subscription w ich may bave been volunteered for him.· It follows that
the sending of newspapers without prepayment of postage to persons
who have not subscribed themselves, nor by any authori"'ed agent, or
not subsequently ratified it, is not a. sending to subscribers.
POST OFFICE DEl'ARTlIEXT SHOULD NOT BE BLAMED.

Now, the Senate understands the grave danger of the abuse
of this second-clas8 mail privilege, and I do not think it is quite
fair to blame the officials of the Post Office Department, who
endeavor to stay the abuses which are springing up on every
hnnd. This Government of ours should give its support to
those who adhere to the law and observe its provislons without
making trouble or evading the law. In this case it is perfectly
manifest that there is a disposition to send out a large share
of the issues of the papers to people who do not care for it and
in direct contravention of the law.
Mr. President, I should lik~ t-0 go or-er the history of this
whole transaction. I have met l\fr. Lewis and formed a favorable impression of him. If he is altogether wrong they can say
()f him, "A fairer person lost not heaven," but I am afraid
he has a little too much diversity in his schemes a.nd plans and
. that this newspaper is not the main enterprise in which he is
interested. They are as numerous as th~ list that Bagehot gives
of the absurd enterprises in which people were urged to invest
about the year 1700, when the wheel of perpetual motion and a
lot of other ridiculous things furnished the basis tor the formation of stock companies.
TID!l LEWIS SCHEMES,

Here are a few of the concerns!
Development & Investment Co.
United States Fiber Stopper Co.

That is a very interesting plan, indeed. It was to conserre
our natural resources by saving wood-to stop the use of corks
and substitute a st-Opper made of paper. Thousands of persons
subscribed for the stock of this c~mpany, but not one of them
ever received a dividend. What is a little more to the point is
that the paper stoppers were never put on the market A statement was published in a prospectus of this concern that the patents had been sold abroad for $500,000, and, in fact, it appeared
that they were sold for not even a single nickel. The statement,
to say the least, was incorrect When promoters become interested in enterprises they ascend into an atmosphere toward the
heavens. They think these things are all so and because of their
sanguine disposition it is very hard to ;isit upon them the
obloquy with which we should punish a designing rascal. They
think in millions. The men of the Col. Sellers type are not

.

ference between a cent a pound and 4 cents a pound amounts
to but little per copy.
I find here a number of subjects that awaken popular interest.
Here is an article oter two columns, "The standing army."
Here is miother article oyer here, "Canada to the irescue."
Tha t lS
· nearIY tw 0 co1umns. B oth Of th ose are a d vertisemen t S
of Lewis's concerns. Then, here is another article, "The voice
of Jacob, but-." A v-ery large share of the paper is made up
of attacks upon the Post Office Department. I am inclined to
think, however, the department can take care of itself.
Now, that is the general nature of the publication. It is too
dosely associated with a number of the publisher's business
enterprises. The full and complete purpose of E. G. Lewis in
all his publication of .magazines and newspapers is not to supply the public \vit.h information of an educative and informing
character, nor to devote them to the development and popularizing of literature, art, science, or information relating to any
particola.r industry, but the exploitation of his business schemes,
the aggrandizement of Lewis, and the putting of money into his
pocket through the sale of stoek in the various doubtful projects
which he has promoted, and of the capitalization of the emcr
ti.ans, sympathy, and energy of the good women -0f the country
by holding up to them the glittering and alluring promises of
clubhouses, dividends on money, cheap university courses, fine
pieces of art, and trips from their homes to University City for
the annual meeting of the Woman's League, where the principal
part of the show is Lewis himself, and the airy and hollow promises which he makes to those whom he lures to that place.
If time and pains are taken briefly to scan the kind and character of the schemes devised by Lewis iii the last 10 years, his
purpose will be as clear as daylight, and there will no longer be
any doubt as to why he is holding up his hands to the Congress
of the United States begging for the return of alleged money
which no one owes him; why he is appealing to the women of
the country to swamp Representatives and Senators -of this
Congress with letters in his behalf, and to send petitions to
the President of the United States and to the Postmaster
General asking relief from persecutions and discriminati-0ns
that never existed, except in his imagination. From the beginning to the end, the only object in the mind of E. G. Lewis has
been the furtherance of his own selfish aims. He has been woefully slack of his promises. When overtaken in his plans to
wring money from the people, he has immediately proceeded to
beguile them into another net laid for them, and being overtaken in this, into another, and another still, until he has so
intertwined and interwoven his schemes that the unwary and
unsuspecting are absolutely unable to understand them, but are
made to stand in awe of their apparent greatness and the
amount of money invested in them.
The VICE PRESIDENT. The Senator from Ohio will suspend for a moment. The hour of 4 o'clock having arrived, the
Chair lays before the Senate the unfinished business, which will
be stated.
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The SECRETARY. A joint resolution (H. J. Res. 39) proposing
an amendment to the Constitution providing that Senators shall
be elected by the people of the several States.
Mr. BORAH. I ask unanimous consent that the unfinished
business may be temporarily laid aside.
The VICE PRESIDENT. The Senator from Idaho asks
unanimous consent that the unfinished business be temporarily
laid aside. Is there objection? The Chair hears .none. The
Senator from Ohio will proceed.

depositors; that he (Lewis) was arranging his personal affairs
so as to take and pay for $1,000,000 of the stock himself, would
be its president, and could not lend himself a single dollar of
the bank's funds.
Here are some quotations from Lewis's publications which
show their nature and the exceedingly hopeful, more than optimistic, disposition of the man, and show also why he thinks the
express companies and others stand in his way. Among other
things said, Lewis held forth as follows :

THE PEOPLE'S UNITED ST.A.TES BANK.

I pledge you all, here and now, that I will give my life and my heart's
blood betore one tiny speck of that confidence or one penny of that money
shall ever be misplaced. • • • It is the king of banks, the dictator of the
wealthy man's bank ; for it is the people's bank, created by their small
sums each, all directors, none of them borrowers, and its debtors will
be the great banking institutions of wealthy men. I am straining every
nerve to organize for you what I believe to be the greatest bank in the
world. I am arranging my resources to put a million dollars into om·
bank myself and then trustee my stock so that its · earnings will go into
the reserve of the bank each year, and so that no wealthy scoundrel
with the riches of Crresus can ever gain control of our bank; for he
must first collect from all over the Nation a million dollars of the
stock in small sums to offset my single trusteed holdings. He could
not do it. In your hands will always be the election of the officers
and directors. Only by servin~ you truly and well can they bold their
positions, and I tell you again that I would rather be president of
that bank and the Woman's Magazine than President of the United
States.
,

l\fr. BURTON. Mention has been made of the famous bank.
I would not mention that, Mr. President, except for the glowing
eulogy pronounced upon it.
In 1904 what was known as the People's United States Bank
was organized to transact all of its business by the use of the
mails. The plan was to receive savings deposits, carry on a
certified-check system, and do exclusively a mail-order banking
business. Its offices were located at University City, a suburb
of St Louis, Mo. The bank was chartered under the laws of
the State of Missouri in November of that year, with a capital
stock of $1,000,000, half paid up. The articles of association
were signed by 18 persons, 17 subscribing 5 shares each, and
E. G. Lewis subscribing 9,915, making 10,000 shares in all. On
December 12; 1904, the secretary of state satisfied himself by
the examination required under the Revised Statutes that the
requisite capital '' had been paid in in cash," and the bank was
accordingly permitted to commence business. About three
months later this capital stock was increased in due form of
law by $1,500,000, fully paid up, and a certificate of such increase issued so that its capital stock finally amounted to
$2,500,000, of' which $2,000,000 were paid up. This capital had
been furnished by some 60,000 persons scattered throughout the
country.
· E. G. Lewis was president of the ba_nk and at the same time
the dominating spirit as executive officer of two other corporations, the Lewis Publishing Co. and the University Heights
Realty & Development Co. The development company confined
its operations to speculating in real estate. The Lewis Publishing Co. issued two monthly publications, the Woman's
Magazine and the Woman's Farm Journal, and both were used
by Lewis to solicit subscribers to the bank'-s stock.
FRAUD ORDER ISSUED AGAINST THE BANK.

Complaint was made that E. G. Lewis and the ...officials of the
People's United States Bank were using the mails for fraudulent purposes and post-office inspectors were assigned to investigate the charges. Upon receipt and consideration of their
report by the department a citation was sent to the officers
and agents of the bank and E. G. Lewis to show cause why a
fraud order ·should not be issued. A hearing was held upon
such citation, and the Postmaster General, on July 6, 1905, upon
tbe recommendation of the Assistant Attorney General for the
Post Office Department, and after the Attorney General of the
United States had rendered an opinion, issued a fraud order
against the bank; its officers and agents as such, and El G.
Lewis. The order against the bank is . still in force, but the
order against Lewis was suspended on July 5, 1906.
WHY FRAUD ORDEB WAS ISSUED.

I think it is well to read, in this connection, a little material
from the decision of the Supreme Court of the State of Missouri. It was not the decision of a Federal court that wound
up this bank. It was a State court of Missouri that first appointed a receiver and the supreme court of that State that
rendered this decision.
These are the reasons why that fraud order was issued
against the People's United States Bank:
In soliciting subscriptions for the stock of the bank some
of the inducements held out, which seem to have been effective,
were that the board of directors would be composed of · .7
strong men who had succeeded in building large fortunes of
their own, that is, men independent in fortune; that the loaning of the bank's funds would be i11 the hands of 15 of the
most experienced bankers; that the directors of the bank
could not and would not loan the funds of the bank to themselves; that such funds were to be· deposited in five large
banks for the purpose of loaning, and that three directors of
each of these banks were to be an advisory board, passing upon
all loans; that the money subscribed to tye capital stock
must be either held in cash or invested only in · Government
bonds or such absolutely safe securities that they would pass
the inspection of the Governinent or State bank examillers;
that the bank's affairs were to be so closely watched by the
Government and State officials that on the slightest sign · of
mismanagement or impairment of the bank's capital the examiner would at once step in and protect the stockholders and

Mr. SMITH of Michigan. Is this a public proclamation?
Mr. BURTON. Yes; it reads like it, and you can see very
readily what effect it would have on a certain class of people.
• • • Never before have the people of moderate means been per- ,
mitted to get in on the ground floor of a great bank. This bank of
ours, with its capital invested in Government bonds and high-class
scurities, and which never speculates with its money, but deals with
other great banks and holds them responsible. • • • I am not only
putting nearly a million dollars into it myself, but am so doing it as to
add my share of its earnings to the reserve of the bank, thereby
doubling the value of your stock from year to year. • • • Putting
your money into this stock is a very dlfferent matter from putting it
into some mine, or oil well, or industrial enterprise. You take no
possible chance of loss under its plan of organization. I woultt advise
my own mother to put the last penny she had in the world into it.
• • • I tell you frankly your profits will burn your hands. • • •
I have pledged my fortune and my great publishing company to ~ou
in it. • • • I will sacrifice the flesh on my body before the purpose
of this great ·bank shall be moved one inch from the path laid out; and
I ask you in turn for that confidence and love, as it is the sweetest
wine that can ever pass a man's lips. • • * A bank which, never
speculating, puts its capital in gilt securities, will forever stand as the
tower of safety and strength to a million families whose savings and
all it guards. • • • No man, no matter what his wealth, or any
combination of men, can ever change the purpose for which this great
bank has been organized, or ever divert its funds from the absolutely
safe lines that have been laid down, without first obtaining the consent
of nearly 70,000 different st>ckholders. • • • I will put a stumbling
block in the path of the man whose greed for wealth shall ever tempt
him to stock-job or bleed it that will break his neck before he can surmount it. I hope to see the day when an election to the board of this
bank will be harder to gain and more sought after than an election to ·
Congress.

The Supreme Court of Missouri, in commenting upon these
promises of Lewis, said :
It needs not the test of a cold, judicial touchstone to determine that
a good deal of the foregoing is, .using the word in its primary meanine:. afflatus rhodomontade. Thus : " Heart's blood ; " " wealthy scoundr-el ; " " Crresus ; " " I would advise my own mother to put the last
penny she had in the world into it; " profits that will burn one's hand;
the promise to sacrifice the flesh of his body; the "sweetest wine that
can pass a man's lips," to wit) love and confidence; " tower of safety; "
"strength to a million famihes;" "stumbling block in the path of a
man whose greed for wealth shall tempt him to stock-job or bleed " the
bank would " break his neck ; " a "hope to see the day when an election
to the board of directors" would be " harder to gain and more sought
after than an election to Congress." What is all this but a flourish
of trumpets of advertising rhetoric or the type used in the exploitation ·
of bitters, Peruna, and liver pills; the transparent use of bold hyperbole.I of which rhetorical figure it is said that " it lies without deceiving 1 " All lucubrations of that ilk fail to reach either the form or
substance of enforceable. promises. Nevertheless, when the mass is put
in a reducing crucible of common sense, and the dro s of mere verbiage
is burnt and refined away, it stands forth, as said, that promises were
made by him, and that, too, of a substantial sort. For instance, he
promises, in eJiect, the bank should not be one man's bank ; that it
should have a directorate of trained, independent, wealthy financiers,
who might bring to the loaning of its funds the shrewdness and thrift .
of experienced wisdom ; that the directors should not borrow its funds ;
that they should be deposited in large banks and were to be kept in
cash or invested in Government bonds or such absolutely safe securities; and that Lewis could not lend a dollar to himself. Now, how
did the result correspond with the ·" sounding phrase of the manifesto"?
How were these sensible and practical promises kept and performed by
the corporation? Indift'erently well~ it must be admitted. For example,
the bank was organized with a oirectorate composed of Lewis and
nominal stockholders, Lewis's underlings at that, i. e., men subordinate to
him in his other two ventures, mere vest-pocket corporations of his, wim
not a banker in the lot, and within a few months after its organization
nearly a million dollars of its capital are found loaned to the said publishing company and said development company, thus doing in a circuit-as the fox runs-exactly what he had promised should not be
done in a straight line-as a bee flies-to wit, loan the bank's funds to
himself or its directors.
· ·

Among the false and. fraudulent representations and promises
which the Postmaster General found that Lewis had made in
the promotion of his scheme were· those reltltive to the amount
of capital stock which Lewis had subscribed and would subscribe; representations relative to the ind~pendent, strong,
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capable men who would compose the board of directors; representations and promises that all funds of the bank would be
loaned by a committee composed of a board of 15 directors of
the principal banks of St. Louis; and that the funds would not
be loaned to himself or other directors. The Postmaster General found that in his early articles in the Woman's Magazine
and in his other advertising literature about the bank Lewis
represented that he would subscribe to the capital stock a dollar for every dollar subscribed by others, so that he would own
half of the capital stock, and that later he represented that he
had pledged his entire fortune, every dollar he had and bis
publishing business, in this banking enterprise, and that his
subscriptions would exceed a million dollars. These representations were found to be false and made with intent to
deceive.
The evidence upon which the Postmaster General acted
showed that Lewis had not cooperated to the extent of a single
dollar of his own money, although the bank had then been in
operation some seven months and had a paid-up capital stock
of $2,000,000; that Lewis had received and held as payment for
shares of stock in the banlr the sum of $2,290,000 and had accounted to the bank for only $2,200,000. Thus every cent of
the $2,000,000 paid-in capital stock was received from the public
and Lewis had invested nothing, although he had stated that
almost all of the $500,000 paid in at the original incorporation
of the bank were his personal funds.
The seven independent, strong, capable men " practically retired from active business," "standing between the intrigue and
influence of the cold-blooded banking business and the people's
money," were represented by only five persons, consisting of
Lewis and four of his underlings-one the editor of his magazine and the other three employees of his publishing company.
These men complied with every request of Lewis for the loan
of money, and hundreds of thousands of dollars were loaned to
Lewis and his enterprises.
The committee composed of three directors each of the five
principal banks of St. Louis, who would pass upon all loans
that the board of directors might desire to make, was never
organized and although Lewis repeatedly and persistently represented that the funds of the bank could not be loaned to himself and other directors, the evidence upon which the Po::n:master General issued the fraud order showed that loans had
been made practically at Lewis's will; that the day after the
post-office inspectors began their investigation Lewis placed in
the assets of the bank two notes-one for $50,000, signed by
himself, loaned without collateral, and the other for almost
$150,000, signed by the board of directors. These notes w~re
paid into the bank to ·cover money previously expended by him.
When the paid-in capital stock of the bank amounted to $500,000 $400,000 of it Lewis had loaned to himself and his enterpri~es, and later, when the paid-in capital stock amounted to
$2,000,000, Lewis's loans to himself and his enterprises amounted
to over $900,000, and in addition he had invested almost $45,000
of the bank's money in stocks and bonds of his enterprises and
had agreed to loan about $67,000 of the bank's money on an
unsecured note.
•
Lewis's corporation, the University Heights Realty & Development Co., which had borrowed from the bank $346,000,
and the stock of which to the extent of nearly 1,300 shares
Lewis had sold to the bank, was found to have assets consisting for the most part of land purchased for $200,000, as a speculation in suburban property, upon which Lewis said about
$150,000 bad been expended in improvements, but the liabilities
of this company were found to be nearly $675,000.
'.rhe record upon which the fraud order was issued also
showed that until checked by the secretary of state of Missouri
Lewis was obtaining proxies from all stockholders, appointing
himself to vote the stock. These proxies were to remain in
force for three years at least, and in case revocation was desired in that time Lewis was to have the opportunity to purcha e the stock. Nearly 4,500 shares of the increased capital
stock of the bank were issued, and in every instance the shareholder had signed a proxy to the above effect.
When demand was made by the secretary of state of Missouri
for the immediate return to the bank of all funds borrowed by
Lewis and his enterprises, Lewis, up to the time of the issuance
of the fraud order, bad failed to pay the loans. He continued,
however, to receive a large number of remittances for stock in
the bank in his own name, and sought remittances of money for
deposits in the bank upon the same . representations and from
the same persons as in the sale of stock. It was stated that it
was the intention of the bank to increase its stock to $5,000,000,
and remittances were asked for on that account.
After the issuance of the fraud order action was taken by the
authorities of Missouri to have a receiver appointed to take
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charge of the affairs of the bank and wind up its business, and
on August 15, 1905, the circuit court of St. Louis County made
an order placing the affairs of the bank in the hands of a receiver.
At the time of the issuance of the fraud order there was, as
we have seen, something over $2,000,000 of stock outstanding,
and something like $300,000 of deposits, making a total received by Lewis in the bank matter of about $2,400,000. Lewis
had, however, appropriated between $900,000 and $1,000,000 of
this money for himself and his various institutions, and had
given to the bank notes therefor. This left on hand deposits in
the various banks of St. Louis at the time the fraud order was.
issued about $1,400,000. After the depositors were paid there
was something over $1,000,000 left for the stockholders.
LEWI S HA.S BANK STOCK ASSIGNED TO HIM.

Immediately upon ·the issuance of the fraud order Mr. Lewis,
through his publications, represented to his readers and to the
stockholders in the bank that he had been grossly misused ;
that he and they were being persecuted; that the bank was
being destroyed without having an opportunity to be heard in
its defense and at the behest of the money powers of the country; that, however, no stockholder in the bank should ever lose
one dollar of his investment, but that Lewis would assume all
of the loss and make good every dollar to every stockholder
who had invested in the bank. · He urged that they assign
their stock certificates to him, and promised that upon receipt
thereof he would send them stock in his publishing company,
dollar for dollar, or, at their option, would send them his
trusteed notes for the face value of the stock, bearing 5 per
cent interest, payable semiannually.
The trusteed notes were secured by a trust deed given upon
his income over and above his living expenses. The capital
stock of his publishing company, which be represented to be of
great value and exceedingly profitable, was increased from
$1.200,000 to $3,500,000, and this stock was sent to the stockholders of the bank in exchange for their stock in the bank.
Through these representations he procured the assignment to
him of $1,200,000 of the stock in the bank for stock in the
Lewis Publishing Co., and $500,000 of stock in the bank for his
trusteed notes, making a total of $1,700,000 of stock in the bank
thus secured. The receiver appointed for the bank in the State
courts, after having paid the depositors, had in hand something
over $1,000,000 which belonged to the stockholders, and an·
nounced his readiness to pay a dividend of 50 cents on the dollar.
Lewis thereupon presented to the receiver the stock which
had been assigned to him and received upon it 50 cents on the
dollar, partly in no~es of himself and his institutions and partly
in cash. The receiver then announced his readiness to pay a
further dividend of 35 cents on the dollar, whereupon Lewis
presented to him stock in ti.le bank which bad been assigned tu
him and received upon the same the balance of the notes of
himself and his institutions which he had given the bank, and
the remainder in cash, so that in this manner Lewis secured the
payment of his notes of something over $900,000 and something
like $500,000 in cash. A further dividend of 2 per cent was
finally paid by the receiver, making a total dividend declared of
87 per cent; but only those stockholders who refused to tr:ans~er
their stock to Lewis and who were only a ~mall mmority
artually received 87 cents on the dollar. Lewis received the
balance and the holders of the $1,700,000 worth of stock which
was assigned to him received bis notes and stock in his publishing company. The first six months' interest on the notes was
paid and it seems one small dividend paid on the stock of the
publishing company. The notes :ire now long pa~t due, an~ only
in a few rare instances have they been paid. Practically
nothing has been paid upon these notes and practically nothing
has been paid upon the stock of the Lewis Publishing Co., which
was issued to the stockholders of the bank, so that in truth the
owners of $1,700,000 of this stock have received practically
nothing for their stock.
WHY LEWIS WAS SUCCESSFUL IN OBTAIN! ·a THE BANK STOCK.
To secure the exchange of bank stock for his publishing company stock Lewis represented that the publish~g company. paid
regular annual. dividends of 6 per cent; that it was makmg a
profit of a quarter of a million dollars a year; that it would
own the Daily Star of St. Louis; that it had paid for the equipment presses, machinery, and great publishing buildings in
cash 'weekly as the plant and building were constructed; that
the company owned real estate; that it had no debts except
current expenses; that it was the largest a:id most profitable
publishing business in the world; and, agam, that the stock
would pay 100 per cent dividends and have a cash asset of
$3,000,000. Lewis also represente? that, besides the in~ome
from this profitable publishing busmess, he had a large pnvate
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fortune in real estate and other property, and that he personally pledged his fortune and income to pay back every dollar
in full. Lewis made earnest personal appeals for the exchange,
alleging that it was necessary. in order to give him the means
of protecting their interests from a conspiracy of' their enemies.
In' other words, after having violated the State banking laws
in loaning himself and his enterprises more than the law allowed him as an officer of the bank, and more than a bank is
aUowed to loan one customer, and having broken his promises
that no officer of the bank could borrow its funds, and after
having abused the trust of these stockholders, he appealed to
them as their protector against both State and Federal Governments, which were protecting their interests.
The trustee notes have become due, and neither interest nor
principal has been paid. The promises to exchange them and
the publishing company stock for stock in the new bank have
been repudiated, and the pledges to redeem the notes in cash
have not been kept. It was not true that the company paid
regular dividends, nor that it had paid for the plant and buildings in cash out of earnings, nor that he had on hand a million
dollars in casb, nor that it had no indebtedness. The real
e ta te was mortgaged; the presses were mortgaged ; and on
March 14, 1905, Lewis issued a statement showing liabilities of
nearly $600,000.
THE UNITED STATES FIBER STOPPER CO.

In 1906 Lewis1 1;hrough his publishing company, started a daily
paper, known as the Woman's . National Daily. Up to about a
year ago Lewis, through the publishing company, issued, in
addition to the Woman's National Daily, the Journal of Agriculture, the Woman's Farm Journal, the Woman's Magazine,
Palette and Bench, and Beautiful Homes. Palette and Bench
was sold, and all the other papers discontinued or merged into
the Woman's National Daily, and the frequency of issue of
this paper has been changed to weekly.
Since the bank affair the columns of the daily have been used
to exploit Lewis's various schemes. One of these, known as
the United States Fiber Stopper Co., claims a capital stock of
1,000,000 and to be organized to manufacture, under certain
patents, bottle stoppers of paper or :fiber. Some time ago Lewis
represented that he had sold the English rights under these
patents for $500000, and that he was therefore ready to manufacture stoppers in this country; that he had thousands of dollars' worth of orders to be filled; and that the profits of the
company would be enough to pay big dividends on the stock.
He also rep~·esented that the stock was then worth a premium
of 100 per cent. The rights were never sold in England for
500,000, the company never manufactured corks for the market>
never paid any dividends, ne·rnr had any tangible assets, and
the stock was never worth double the face value-in fact, it
never had any real value.
THE :READERS' POOL.

Another scheme exploited in the Woman's National Daily
was the so-called "readers' pool." It was started in the early
part of 1908. Lewis proposed that every person who sent hin1
$5 in subscriptions to his paper would~ for as many remittances
of that amount as were sent, receive a certificate of membership in the pool. From each remittance $2 was to be set
aside :ind placed in a fund and when the fund g1·ew large enoug.il
land was to be purchased for the members of the fund. As
months rolled by he reported great success, and finally decided
to close the pool on April 12, and leading up to that time
urged that enough be sent to buy a 50-acre lot, whicb would
cost $75,000. On April 15 he declared that remittances for the
12th had been so large that he was not able to count them, but
he surely had enough to buy the 50 acres, and had already
done so. He promised to put the land on the market the same
rear and divide tbe proceeds semiannually among the members
until the last foot was sold. However. ignoring this promise,
be stated a little later that he had purchased for the pool another lot, free and clear of all incumbrances, of 48-! acres, at
$2,225 an acre, but alleged it was worth $5,000 an ncre. He
stated he had pald for this land $108,000, and asked that remittances be continued until he had $42,00.0 to improve it and
$50,000 for a building loan fund. In May, 1909, Lewis stated
that the scheme was meeting with great success and he had
received $20,000 in 10 days, and that the 48-i acres had been
bought for 125,000. The pool was to be divided! into 100,000
portions· and the profits to the members were to rnn into millions. Neither be nor any member of the company could share
in the pool. It all belonged to the members who seri.t him $5.
It was to be a square deal, and for the first time in the history
ot the world the common people were to share in the unearned
incr~ent of city property.
The profits were to be millions and the subscriptions. were ta
be worth a million to him and his publications. When he
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solicited remittances. Lewis promised to give account of the
pool. Although requested, no accounting has been made. There
is no information to show that the money was kept in a special
account. Members huve no definite information that the promised number of acres were purchased and no information that
sales of lots were made or attempted as promised. There is no
definite knowledge of the number of certificates issued. If his
scheme-fertile brain would pause long enough in its mad whirl
to entertain a memory of the " Readers' Pool,n Lewis, I think,.
would cry out in the words of Macbeth :
Thou art too like the spirit of Ban.quo; down!
THE AMERICAN WOMAN'S LEAGUI1.

In 1908 Lewis organized the American Woman's League as
an auxiliary of his publishing company. In his first literature
he p1·oposed the scheme as a means of paying his debts. Membership in this league was to be secured by sending $52 worth
of subscriptions to Lewis's papers or for certificates of membership. It could be secured in no. other way. One-half of these
remittances were to go to pay for subscriptions, the other half
to be put into a fund and the income of it used for the benefit
of the league membership, which was to be limited to 1,000,000
persons. This was to give the league an endowment of
$26,000,000; but the league was. also to own the publishing company, the real estate at University City, and a bank, which
would become enormously rich through handling the business
and funds of the publishing company, real estate, and the league.
From these sources the income of the league was figured to be
$3,800,000 annually. The $26,000,000 endowment would remain
undisturb.ed. From the income alone clubhouses were to be
built~ furnished, and supported in all parts of the country; a
free university, with courses from the lowest grades to and in·
eluding instruction in every branch of study and culture and
the professions, was to be established; an old ladies' home, a
library, an orphanage, a woman's exchange, a loan and r~lief
fund, and numerous other benefits, all to be free to the members of the league. Later he changed this, and as a little stimulant to quicken the feminine pulse launched the Founders'
Chapter. This was to be composed of the first 100,000 members
who sent in $52 each. Men might be admitted at $20 per.
Lewis pr-0mised to endow this chapter with $1,000,000 of the
capital stock of the Lewis Publishing Co. {characteristically
forgetting that he had previously pledged the entire stock of
this company to the league as a whole). This endowment would
puy 100 per cent, or $1,000,000, the first year and several times
that modest sum every year afterwards. Ile was also to endow
the chapter with a million dollars of the capital stock of the
trust company, which Mr. Lewis was to buy for cash {where he
would get it is not stated) and donate to the league. The income from this was to equal the income from the publishing
company. The 100,000 members were to share in this income for
life. It was to amount to $15 or $20 yearly and to be paid semiannually. Later he changed the plans a.gain and allowed subscriptions to other papers to count for membership, limited to
only such papers as allowed him a 50 per cent commission on
orders.
Last sunnner the league was said to have about 100.000 members, of whom 26,000 appeared to be life members. If the 20,000
life members pa id $52 each for membership, there should have
been at that time a fun.d of $1,352,000. This fund, however,
should have amounted to considerably more than that when to
it- are added sums varying from $1 to $51 paid by the remaining 74,000 persons. Last fall, yielding to persistent demands
for an accounting, Lewis stated through his employees that he
had received from the league $892,576; that he had spent
$1,117,782. He gave no credit for interest, and instead of millions of endowments the statement shows a shortage of $342,064.
At the same time he announced that the average cost of maintaining a membership was $20, and that correspondence cost the
league 20 cents a letter. He said that 60,000 members would
each be entitled to a $2(). debenture. This would amount to
$1,200,000, or $307,424 more than the total contributions to the
league.
Lewis originally insis~ that the whole success of the scheme
depended upon the fact that membership could be secured only
by sending $52 worth of subscriptions to his papers. The benefits were to come from the increased circulation ot the papers
and the renewal of subscriptions from year to year. Now, he
allows membership to be bought for cash or for subscriptions to
papers other than his own. He admits that 70 per cent of these
subscriptions are given away and that recipients of the publications do not renew; that his monthly papers, constituting at one
time, according to Ws statement, the greatest and most profitable
business in the world, have been discontinued, because he found
that they were published. at a loss~ It took him jj}ree years to
find this out.
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Lewis's statements show that the league is not paying its own
expenses; that, instead of being run on the income from paid
endowment, it has, through Lewis's exclusive management, used
up its entire capital and is $800,000 in debt. Add to this the
$1,200,000 of debentures to be paid later, and we have a debt of
$2,000,000 against the league.
Lewis says the average cost of membership in the league is
$20 a year; that the life member brings the league only $26,
so that after two years a member of this kind has already cost
$14 more than she contributed. Each year, so long as she lives,
$20 is added to the deficit.
The great educational university consists, for the most part,
at least, of correspondence lessons. Lewis arranged for these
lessons by contracts with three existing concerns, and without
consent of the instructors associated with these schools catalogued their names. Many of them have never heard of either
Lewis or his university.
The American Woman's League is one of the largest and most
alluring and most fraudulent of the schemes of E. G. Lewis.
In the extravagance of his promises he has attracted women of
many classes and temperaments. Culture and educational advantages appeal to their ambition, a clubhouse appeals to their
social instincts and civic pride, an orphanage for children and
a home for the aged to their charity, and an independent income
and freedom from domestic drudgery and masculine domination
to a discontented and unfortunate class. Lewis knows well
how to excite the pride, vanity, desire for notoriety, and the
sentiments and passions of his readers. But the full force of
the nefarious scheme comes to us only when we realize that all
of his clever writings, his disgusting flattery, his educational
allurements, and association with respectability are focused in
the purpose of winning the confidence of country people that
he might borrow their money on worthless paper securities.
On hiS' own statements the funds belonging to the league and
!ntrusted to him on his promises to give an account of them
have been misappropriated. No endowment has been made;
Lewis has disposed of everything. The league is $800,000 in
debt on his accounting, and members hold $1,200,000 in notes
besides. Not a single essential promise has been kept. There
is no endowment of the league, nor Founders' Chapter, nor
annuity, nor orphanage, nor old ladies' home; the league does
not own the land promised it, nor the publishing company, nor
the bank; membership may be purchased for cash; clubhouses
are not built as promised; instead of $3,800,000 annual income,
it is in debt more than $2,000,000.
The American Woman's League was a fraudulent scheme on
its face. Its record has confirmed its text. It was a mere name
given to the women whom Lewis had inveigled into his service
as subscription agents. He hoped through the league to defeat
the postal laws and regulations under which he had previously been prevented from circulating his papers free at the
pound rate of postage. By promising the women rewards and
profits far in excess of the cost of subscriptions he induced them
to remit in bulk for coupons for subscriptions, which they
might sell or give away. The remittances would constitute a
reward to satisfy the postal inspectors. The correspondence
courses and clubhouses and association of other publishers
would inspire confidence, and when this was established a borrowing scheme could be inaugurated to collect millions. This
developed the debenture scheme.
THE DEBENTURE SCHEME.

Lewis defaulted on the interest of the three-year trustee
notes given in 1905 in exc~ange for stock in the People's United
States Bank. He also defaulted on the principal of the notes
when due. The Lewis Publishing Co. stock did not pay the
promised dividends, and notes of the Development & Investment
Co. were not paid when due. Default was made on the Lewis
Publishing Co.'s 7 per cent notes. Suits were being docketed
for notes and other obligations.

Demands were being made

for clubhouses and other benefits promised to women of the
league. Salaries due women for working up membership were
due and demands being made for them.
The expenses of. a large number of women at a "hurrah-forLewis" meeting at St. Louis last June must be met at once.
Remittances from the league account had almost ceased. Demands from many quarters were incessant from all these dif~
ferent obligations last summer. It would seem that the limit
had been reached and the time for an accounting had come.
Any other man would either have absconded or sought relief in
a bankruptcy court. Not so with Lewis. He had been in such
situations before. He thought, and, from that prison-like idea in
cement at University City, borrowed from the land of the Pharaohs, "The Woman's National Daily," heralded "the solution." Lewis contended that, so far, every scheme was a fortune. Although he vainly boasted of $8,000,000 assets, with
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liabilities of only one-third of that amount, he admitted that
he was unable to finance his enterprisei and proposed that
everything he had in the world be trusteed under a builders'
fund, and that debentures be issued against this fund to pay
off his debts. He said that a paltry $2,500,000 would do it. It
is incredible that anyone outside the confines of an insane
asylum would have loaned money on such a scheme, and yet
Lewis so successfully confused the situation, made such plausible and extravagant promises of future profits, coupled with
his pretense of a great sacrifice in giving up a private fortune
(which many would have liked to find) that women actually
subscribed to the debentures to the amount of about $1,500,000.
Mr. Lewis takes a full page of his paper to explain the new
financial tangle, yet all could have been told in these few words:
"I have mortgages and interest and notes and other obligations
coming due. Creditors are pressing me for their money. I have
borrowed the limit on such property as I have. .B ankers and
money lenders will loan me no more. The Woman's League
scheme has failed to furnish sufficient cash to meet my obligations. Hence I propose to create a man of straw. I will dump
all of my debts over on his imaginary shoulders, and have him
issue all the 10-year notes needed. I will hand these notes
over to my country creditors for everything that I owe them.
That will keep them quiet for 10 years, anyway. Then I will
issue more of the straw-man notes-there is no limit to themand exchange them with country people for. what further cash
I need. These creditors owe me a living for these 10 years,
and if there is anything left them they are welcome to it, provided I can not think up a bigger scheme or two to fool them
with in the meantime."
What a saving there would have been in paper and printer's
ink! How much confusion, how many consequent headaches
he would have spared his readers! But then, would Mr. Lewis's
genius for complications and literary mazes have been served?
Would the real purpose of his scheme have been disguised?
Let us examine Lewis's claim of $8,000,000 assets and the
intimation that $2,500,000 of debentures would Jiquidate his
obligations. In August last the assessment on real estate held
by him and the companies controlled by him amounted to approximately $1,779,220. Some experts claim that the assessments a.re on a basis of three-fifths of the actual value, others
estimate a.t one-half:
Using the most favorable estimate, the va.lue would bf\ ____ $3, 598, 440
Against this he bad a.t the same time mortgages recorded
against the property to the amount of-________________ 2, 926, 108
Leaving, according to the most liberal estimate, an
equity ol onlY--------------------------------

672, 332

Now, let us see how many debentures will cover his obligations. It will take $3,000,000 for the mortgages and $1,500,000
for the notes and stock he traded for the old company ; $850,000
for the ob*ligations of the Lewis Publishing Co., exclusive of
real estate mortgages; $2,000,000 for 100,000 league members
in lieu of the promised annuity; $557,500, as stated September
8, 1910. in lieu of diYidends. He owes in definite figures over
$8,000,000, and, besides this, debentures were issued in exchange of stock on the Lewis company; for interest due on
mortgages and notes; for subscription certificates; for readers'
pool certificates; and for commissions for agency work to an
indefinite amount. Taking his own grossly inflated estimate Qf
assets, the liabilities would exceed them half a million dollars,
and may run to an indefinite amount. The debentures are payable in 10 years, and for the first two or three years draw a
nominal rate of interest, so that under tbe present plan Mr.
Lewis could continue to devote the proceeds of these debentures
to his running expenses and ever-recur~ing interest charges and
to the actual expense of marketing the debentures themselves
for a number of years. He could even pay the interest on the
debentures themselves for the first two or three years out of
the proceeds of other debentures, making a sort of endless
chain of the proceeding; and, judging from his past operations,
this is what he will do if permitted to use postal facUities for
the continuation of this and the other fraudulent schemes which
originate in his fertile mind under the pressure of financial
difficulties. The extravagance of this debenture scheme is in
itself indisputable evidence of fraud. It is promoted with a
purpose of giving only to an all too confiding and gullible people
an impression of fairness. What sane man would be so prodigal
uf paper obligations he ever expected to redeem?
THE LEWIS RECIPE FOR UNLOADING PERSONAL OBLIGATIONS.

Issuing debentures and exchanging them for the trustee notes
was not the only way Lewis devised to get rid of these notes
which, overdue, were becoming troublesome. Besides the not~
and the stock Lewis had sold mortgages, bonds, and notes of
great variety and in unlimited numbers. These he called in,
and promised to pay for them in cash or exchange them for
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stock in the People's Savings Trust Co., which he later organized. Those who seht in their certificates and asked for cash
got in return an " interim receipt." This receipt is the Lewis
recipe for unloading personal obligations. The joker is that the
" interim " is not limited. It may extend a thousand years.
The property received is, according to the receipt, to be held in
trust and transferred in accordance with the order of the board
of directors of the Savings Trust Co., in pursuance of the plans
for final organization thereof. From this and what has been
said it will thus be seen that the prominent feature of the Lewis
method for obtaining other people's money and quell the squeal
is to create a number of companies or concerns, sell the stock
on the strength of his plausible misstaten:lents, and when the
time came for the payment of dividends, the interest, or the
principal of the money loaned, to change or convert the stock,
notes, and so forth, into other paper, in order to obtain more
time. Thus there has been organizing and mixing and combining of his concerns, followed by the issuance, exchange, and
reissuance of shares of stock, notes, debentures, receipts, and so
forth, and the columns of his papers have been used to "boost"
these " enterprises."
Although I have already taken up much time with these
Lewis schemes, I have not by any means touched UlJGn them all.
A statement with any attempt at completeness of his operations
for the last few years would fill a volume of no mean proportions.
As his account with the hundred-odd publishers growing out
of their fulfillment of snbscriptions through the American
Woman's League had to be settled, Lewis ingeniously inaugurated a new way of settling such matters outside of the bankruptcy court. By a so-ca.lled agreement with the publishers he
attempts to consolidate his \arious interests and place them in
the hands of a board of trustees. Thus, as Lewis seems to
stagger UIJOn the brink of financial ruin, it is amusing to read
his statements in the Woman's National Weekly that, by reason
of this agreement, for the first time in many years the sunshine
has broken through the darkening and forbidding clouds and a
great burden has been lifted from his shoulders.
There is another side, however, to this case which should be
borne in mind : During the last 10 years E. G. Lewis has taken
from the American people not less than $10,000,000. This money
has come mostly from women who could ill afford to lose itservant girls, washerwomen, boarding-house keepers-often the
savings of a lifetime.
It is an old saying that "Hell hath no fury like a woman
scorned." When the women of this country fully awake from the
hypnotic trance of this man and see the facts as they are, will
Lewis, like King Richard III, command :
A flourish, trumpets ! Strike al:lrum, drums !
Let not the heavens hear these tell-ta.le women
Rail on the Lord's anointed. Strike, I say,
Either be patient, and entreat me fair,
Or with the clamorous report of , war
Thus will I drown your exclamations.
IS THE POST OFFICE DEPARTMENT TO BLAME FO:R THE FAILURE OF THE

share the fond wish of many, {hat these questions be answered
by that "postal martyr," E. G. Lewis.
·
Then we come to the American Woman's League, with its
promised endowment of $26,000,000 and its income of $3,800,000
rolling in as regularly and as often as "the bells ring out the
old and ring in the new year." Let us contemplate that mirage
of an American woman's republic, with its capital in the great
and flourishing University City, and its beautiful and sumptuous chapter houses scattered throughout the length and
breadth of this country; its great uni\ersity; its orphanage;
its home for the aged; its library; and the thou and-odd institutions upon which the great woman's republic was to be built.
Has the rude hand of the Post Office Department interrupted
this dream? It began in 1908, three long years after the bank
affair, and in a time when the department and Lewis were perfectly amicable. It has had all the benefits of " peaceful times,"
and yet if we break the spelf of its allurements by turning our
eyes from its entrancing prospectuses we see set against the
" assured" endowment of $26,000,000 and the independent annual income of $3,800,000 no capital, no funds, but $2,000,000
in debts.
Is it charged that the in\oluntary . bankruptcy proceedings
against Lewis which began recently in St. Louis were brought
about by this ruling of the Post Office Department we now hn.\e
under consideration? If so, I would like some one to explain
to me why Lewis could not have used a little of the $10,000,000
that a more generous than wise people ha~e gi\en him in recent
years and have paid the paltry thousand dollars a week in lawful postage on copies of the paper sent to those persons who, unconsulted and lacking interest in his schemes, threw them in
the waste basket? Lewis claims that he has been paid for each
and every copy of the Woman's National Weekly circulated.
Where, then, is the loss to him?
Then, too, why were so many publishers interested in a recent agreement under which Lewis endeavored to consolidate
his all and turn it over to them in trust for their benefit?
Some one said they lent him $500,000 in subscrtptions and that
he has never paid anything on account of the bills for those
subscriptions to their publications which they fulfilled for the
American Woman's League. How much dicl these publishers'
claims contribute toward the bringing of the bankruptcy proceedings? And then, too, what did his other creditors have to
do with the suit?
After a broad view is taken of the operations of the Lewis
"companies "-I like the word "schemes" better-during the
last 10 yea.rs, particularly of those to which I have referred,
does the conclusion not follow that these "enterprises" have
been merely Lewis's devices for extracting other people's money
as quietly as possible?
THE VIEWS OF OTlUIDS.

The following quotations from some of many letters received
at the Post Office Department speak for themsel\es:
Hon.

SCHEMES?

In the issue of the Woman's National Daily for February 20,
1911, is an article entitled "The United States Government's
shame," occupying half of the entire contents of that issue,
four pages. It purports to come from the pen of former Third
Assistant Postmaster General E. C. l\Iadden, and to give "The
secret history of the assassination of the People's United States
Bank and the Lewis Publishing Co." It lays the blame at
the door of the Post Office Department for the failure of the
Lewis schemes. Let us review these schemes with this charge
in mind.
Upon the record of the case of the People's United States
Bank I submit that the Postmaster General was justified in
issuing the fraud order in 1905. . But for it many more thousand people in this country would now be without their savings.
That bank scheme was a rich haul for Lewis. He never put a.
dollar into the venture, and yet he diverted to himself and
his other enterprises nearly a million dollars of the bank's
cash, and when its affairs were settled he drew an additional
$500,000 on the stock that had been transferred to him.
A. question concerning that quiet, gentle scheme, the United
States Fiber Stopper Co., What effect has the Post Office De- ·
partment had upon its operation? And yet the number of
thousands of dollars Lewis has scooped in on this "paper"
company he only knows.
I would like to ask the same question about that mysterious
"readers' pool," and must confess that I regret that the Post
Office Department has not thrown its searchlight into its abysmal depths, that we may know how many thousands of dollars
of the people's money have been thrown into it, and in just
what way the money has leaked out. In this, however, I only
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EAGLE GROVE, IOWA, March 23, 1911.

H. HITCHCOCK,

Postmaste1· General, Washingto1i, D. 0.

DE.AR Sm: My wife and I noticed in the Woman's National Daily
edited by El. G. Lewis, an advertisement of the Realty & Development
Co. They wanted to borrow money to improve their real estate and
offered their notes at 6 per cent, with real estate security. We sent
them $200 and got note in June, 1909. Last summer, at the request of
the Realty & Development Co., we sent tlli!m our pass book to have the
interest credited, and it has never come back, though we have written
about it several times. This pass book contains the only evidence we
had of another cln.im against them.
In May, 1910, we sent the Realty & Development Co. $600 more.
Soon after they asked us to change our notes for debenture bonds
which were to have 2 per cent the first year and lncrease at the rate ot
1 per cent per annum until lt reached 6 per cent. We exchanged the
$600 and sent the notes to the trust company. Finally the bonds
came, one for $500 and one for $100, but the conditions were changed.
The circulru· described them as five-year bonds, with all the net earnings
of all the companies to be divided during the five years. The bonds
proved to be 10-year bonds, and the earnings were not to be divided
until the end of the 10 years. We sent them back and demanded our
notes. In about a week the $100 bond came back, with no explanation.
We promptly wrote, refusing the bonds and demanding our notes. To
this we have received no answer. The notes and the $500 bond the
trust company still have, and all we have to show for our $800 and
nearly two years' correspondence and worry ls a bond for $100 and a
note for $200, on which we can get no interest. •
Yours, respectfully,
FRED. E. Yorur.
WINFIELD,

N. Y., March 25, 1911.

F. H. HITCHCOCK,
Postmaster General, Washington, D. 0.
Srn: I urge that the affairs of El. G. Lewis, the St. Louis publisher,
be made the subject of a searching investigation. He organized the
" People's United States Bank." On his representations, a l'elative and
I invested $500 in the stock of the bank. Something went wrong and a
receiver was appointed. Lewis persuaded us to transfer our stock to
him, we receiving In its place stock of the Lewis Publishing Co. Lewis
repeatedly promised during the summer and fall of 1910 that he would
pay oft all of his debts and take up the stock of those dissatisfied with
their investment. Much space was used in his paper explaining his
Hon.

· 1911.
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\"fHEELING, W. VA.
Hon. F. H. H'.i:TCHCOCK, Washington, .Q. 0.
DEAR Sm: The actions of the Government in the matter of El G.
Lewis, of St. Louis, Mo., are in every way to be commended. The
Woman's National Weekly has deteriorated until it is a worthless
sheet, run solely as a vehicle wherein Mr. Lewis may exploit his various
schemes.
I have been :n member of the American Woman's Leagu<i for more
than two years, and was sent to the convention of the league at St.
Louis last June. There I OOcl\me convinced that the plan is essentially
.fraudulent. 1 have tabulated references to the Dailies, and they show
that the paper is run solely for the purpose of advertising his many
dngenious <levices for obtaining other people's money.
Take the readers' pool. It was formed in 1908, and 1t was to yield
·mmediate returns, divided 1.<emia.llnually. No statement of the readers'
pool has ~ver been issued, though I have several times asked for one.
We were told that the league would be heavily and permanently endowed. In Daily of No\"ember 19 there is an informal finandal state.
ment, in which it was said the leagye was $350,000 in debt.
'SOME"R.S N y .Maroh 31 1Dl1
[ ask for the fullest and most .exhl!-ustive audit and investigation 'Of
1
Hon F It B:ITCROOCK
' · ''
'
· 1 .every scheme in which l\Ir. :m. G. .Lems figuTes.
'l Through the agency of the Daily (now Weekly) ·s tock was advertised
· · ·
·
.
Sr~ : I 'infer from letters that ~n investigation into the afl'aii:s ro~ tJ:i~ : for sale in the People's Savings Trost Co. I have a. friend who long
multmamed company of St.. Loms, whose head ls lD. G. Lewis, is m ago paid for se'\'eral shares, but though the stock certificates have been
~rospect. Knowu;g the power that he has had ov~r helpless :and poorly promised many times they have never been issued. A dtvidend of 5
rnformed wome:i:i to secure from them funds they so so.Tely need, I beg to ,per cent was declared in January, but has never been paid.
add my entreaties to those of thousands of oth~rs, that the search may I All last fall Fiber Stopper Co. stock was given as premiaiils f.o-r
be immediate and thorough. I regard the whole scheme as without Daily subscriptions.
iJ:trallel, and not even Dowie ha.s held such peculiar mesmerie in1luence
r. . ewis is most darlng an<l. unnrinelpled, but I continue to have fafth
4lS this man has had over his "'ictims.
:in the ability probity, and power of the high offictals of ·our Govern~
I shall hope to know that your best work is being done to release ment. The Weekly ls unwortny to be 'ranked with any newspapers.
these victims.
Last summer we were urged to subscribe for all the Lewis p11blica·
Very truly, yours,
AMY J . 'BnowN.
tions. Then, on October 15, 1111 the Lewis publications were discont--tinued ~xcept the Daily. You were told that you could transfer all
unexpired subscriptions to the Daily or have the cash retnnded. I aalcn•
S'I'I:.!:I.'li'ORO., eo~rn .. March 81, 1911.
lated the ~mounts stiU due -on my 'o ld orders and sent them ;a bill,
non. F. B. tl1Tcncocir,
telling them I preferred the cash. I wrote abont it -several times, :but
Postmaste1• 'Gene1·a~ Wailiingtoti., D. 0.
it was nev-er sent.
1Jy DEAn Srn: ls ·t here no w.ay ·tJia,t E. G. Lew.is, uf St. Louis, Mo.,
N • .M. Tl!l~"'ER.
Very respectfully,
can be prevented from using the United States mails for the purpose of
'defrauding the people of the co-untry out of their mon~y? it is my
°MILAN,
'Bn
..
rnFORD
COUNTY,
PA.,
Apn'l 10, 1911.•
11.oncst and candid opinion that is his iaole purpose ·Of publishing his
non. F.
IIlTC!ICOCK, Washington, lJ. a.
'Woman's National Daily and other publications. I am a victim.
With great respect,
DEAR Sm : I wish you ~ould look into the many schemes E. G. Lewi-s,
P. 'BURGEJ:l MACKEY.
of ·St. Louis, Mo., has gotten up to get .money and see what they ·ha~e
amounted to.
BEREA, Omo, April .Ji;, l!J11~
My aunt has lost some money by him. All he will do is to make
Ron. F. B. IlrTCIICOClt
promises. I think he ought to be ·deprived of the mails, .as he is nothtng
Postmaste1· <1eneral, Washin.oton, D. 0.
more than a faker of the smoothest -kind.
L. A. f.tA.ums.
Yours, very truly,
DEAR Sm: About eight years ago, when 1..ewis was organizing the Peotple's Bank, of St. Louis, '.t: boug'ht 1"25 worth of stock 1n the bank,
!J?'Utting in evtry dollar I possessed at the time. When the bank was
WoObFOtt'D, N. Y., .ApriJ S, :.1911.
.closed "' * * I fook a. note at 5 per tent interest tor the n.mount, Mr. FRANK H. HITC-llCOCK,
bich I was asked to indorse and return about two j'eal"s ago, as Mr.
Pos.tmaster Genenzl, Washin{ftoti, .D. 0.:
Lewis was ready to pay up these notes at that time. I did as I'equested,
We, tbe undersigned, reque~ that you ~se your in1hien~ to bar "the
-expecting to receive the 'money right awny. ':Instead I received an publicati~ns ·of E. G. 'Lewis, of St. Louis, Mo.., as they are. in our
interim receipt for the note. I 'have not 'been paid nny 1nterest for opiniont. only ai'lvertisemelits ·of 'his swindling schemes and ha'Ve taken
illlore than five rears.
hundreas of dollars frotn poor people 1n tills vicinity.
I hnve asked Mr. Lewis many times 'for the money, but 11.ll I could
M. B. WHTTE,
get was a promise to ;pay sometime soon. Ile bas 'bee-n trying to induce
M. c. lllLMO.B..E,
me to send him more money, ·even as late as .'January, 1"911, for some
En..Nt:S'r WHITE,
new scheme which 'be is trying to work on the people.
FnANK J om:s.
I respectfully ask an investigation and hope I may receive paymen't,
ns I am greatly in need of the money.
COLUSA,
CAL.,
.Ai>rii 8, :J.911.
Vecy respectfully,
Mrs. T. M. BERWICl!,
Bon. JA.:M'E!l 1, l3nmr,

plans and urging his readers to subscribe to the debenture notes. On a
number of occasions he claimed to ha'Q'e taken in over $1,000,000 from
this source.
I took Lewis at his word and wrote him that I wished to cash my
-certificate of stock in accordance with his promise to the public. His
ireply W"as that the stock of the publishing company could not be rHired
t the requ~t of the stockholders.
His Woman's League is :a scheme to defraud. The Wom!ln's ~ational
Daily is printed to exploit Lewis's 'Schemes for extorting money from
the public. These women are mi led and really believe Lewis to be a
pa-ragon of virtue and integrity. I understand that Lewis is not worth
a dollaT outside of what be collects from the confiding women who ttre
at present financing his schem~s.
I urge that action be ta.ken at once m order to protect the pub1ic
from this designing promoter of schemes to defraud, and inslll'e a return
to investors of at least a few dollars of the many Lewi~ has filched from
his dupes.
·
Yom'S, respectfuUy,
JOHN F. ROBERTS. ,

:a.

GRl:lE::-iVILLE, MIC'Hq ..April 18, 191L
ncm. F. H. HITCHCOCK,
Postma.stcr <Jeneral, Washingto.n, D. 0.:
If not foo presuming, ·ancl with your permission, I \Votlld Hke to asK:
how much lon~er is tbnt promoter of fake schemes, :m. G. Lewis, of St.
Louii::, Mo.., ~oing to b permitted to rob unsophisticate<l and innocent
people of their hard-earned savings by using the United States mails fo'r
the promotion of his fraudulent schemes? is be going on for a lifetime unJ)unishecl?
I have a ·sister living with me Who, dazzled by his People's United
States Bank scheme of some scars ago, sent out of her small earnings
the sum of $50 for bank stock. When the soTcalled bank was closed -she
received a letter from E. G. Lewis .frantically imploring her t-0 immedin.tely excnange her bnnk-st'ock certificate for one in his publishing
comIJany. She did so. Of course. lill:e 'a ll the rest of his victims, she
can not get anything from him. She is nged and in poor circ'Umstanccs.
We have both been ill almost unto death. That $50, little though it
may seem to you, would be a 'help in our present time of need. If you
can not help us, I appe.al to you to try to stop the wbolesnle robbery
of the poor practiced by E. G. Lems, and others of his class.
Very respectfully,
Miss C. A. 'MA~O"AfBZR.
DE:l(TER, ME., April 25, 1911.
Hon. F. H. HITCHCOCK,
Postmaste1· General, Washington, D. 0.
DB ..l.R Sm: I am writing in regard to ill. G. Lewis .and the Lewis Pub·
lishing Co., St. Louis, Mo.
Six years ago :i: sent bim $l:>O under .illusive :promises to pay for stock
in the now defunct People's United States Bank, since which time I
have not been able to get any satisfaction or any direct word irom him
whatever. I heartily approve of your efforts to do your duty toward
Lewis and bis ilk.
Very truly, yours,

WEST SPRINGFIELD, lliss.., .April £8, 1.911~
As a victim of .Mr. El. G. Lewis, of St. Louis, Mo., I wish 'to protest
ngainst any fu'rther priV'ilege being _granted him to secure money from
unsuspecting people through his paper ·or by any other 'Jneam; within
the power of the proper authorities to prevent.
I placed 1,000 in his hands six years ago * * * and so far I
have been unable to get anything in .return from him, although .he has
made promises withoot limit.
My experience, like that of several I know., is that he ls the greAtest
O'f mod~rn fra::ids. I nave abundant evidence.
With sincere respe-ct, I am,
G1lo'n1IE W. LOVlil,
Pastor First Oongregationai Ohurch.

'T hird Assistan.t Pos't1naster :Oe1ieral, Washington, D. 0.

'MY Dun Sm: My wife is .receiving, unpaid for by her, a copy of
the National Woman'.s Weekly, -of St. Louis. Mo. We ·do not want th~
paper at all, becau e we consider it :a fraud of the first water. There
are manv more in this neighborhood who likewise receive the paper and ·
have .never subscribed for 1t.
Yours, trtrly,
E.Rl\'EST WEYAND.
BinlltNGB:UI,

PosTMASTEii GE!'Oi:ll.A.L,

ALA., April 21, 19ll.

Washinglon, D. 0.

DEAR Sm: Is there no way by which citizens may be .r elieved of the
receipt of the sheet CW-0man's National Weekly) inclosed herewith 'l
I have never -subscribed for it, do not want it, will not have it in my
house, and have written the publishers 'repeatedly to stop sending it,
without success. Please advise if there is any way by which this may
be stopped.
Respectfnlly, yours,
A. D. P.Ecx.
JAM'ESPORT, N. Y., May 8, 1911.
Hon. F . B. lhTCHCOCR,
Postmas'tet General, 1V:as7iington, D. 0-.
DEAR SIR : iI .am writing you to let you .know I approve of your ·efi'ort9
to stop E. G. Lewis ·and hrs concerns of St. Louis, Mo.~ the use of the
United States mail to defraud the common people. He nas $500 of my
coin. I am a good loser, but don't think he should be allowed to continue this slip~ry work.
.Respectfully,
E. M . .FREDETIICK.
RE:llOVING A LITTLE OF THE LEWIS GLAMOUR.

I really think it is justified, in new of the nature -of such an
attack upon the Post Office Department, to remove a little of the
glamour, to singe the sacred wings of this man, when there is such
abundant opportunity :for so doing. I do this with no ill will
whatever, but I do think it ought to be understood that a wanton attack~! do not cha1·ge the Senator from Arkansas with
doing it so much as those behind him-could not be made on
men who .are seeking to do their duty without revealing the true
character of those who are making the attack. That is not
merely n matter of rretributi<>n; in no sense is it a matter of
vindictiveness; it is merely justice and fairness.
·Jt J.s true these .glowing descriptions have influenced a great
many1 .A:s 'one plan would fail anothe'l' would bob up in its
place. In a recent issue of <?Ile of the foremost agricultural
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papers of the country appenrs the following in regard to E. G. th~ first six months, which was paid in advance, and it ls alleged as a
bait to get J?eople to invest in the notes. Taxes on the property have
Lewis:
not been paid since 1906, and 1mit is pending in the county for four

To SENATOR JEFF DAVIS:
yea~s· taxes.
This is charged as a violation of the deed of trust. In
In the CONGRESSIONAL RECORD of April 10 you are reported as appear- a~d1tion to this •. the People's Savings Trust Co., trustee, had never
ing on the Senate floor as the champion of E. G. Lewis and as a de- gn:en any !'lecur1ty, although it has trusteeships of $6,000 000 with
fender of his publications. You express your admiration of him as a paid-up capital of only $400,000. Further, that L. B. Tebbetts chairbusiness man n.nd your approval of his papers as a service to woman- man of the board of directors, to whose credit a deposit of all moneys
hood. We discard the suggestion that this was merely a bid for cheap was to be made that were received from the sales of lots covered by
the mortgage, was adjudicated a bankrupt on February 13, 1911. 'He
n~toriety on your part. We are not prepared to believe that you spoke
gave any security for his trust, and the court is asked for his
with a knowledge of the facts. We are inclined to believe that you never
removal and ~e appointment of a receiver for the property. The deed
hastily accepted the protests of Mr. Lewis and his friends as made in of
in this case, which the people had a right to expect to be in
good faith, and that relying on this exclusive information you believed duetrust
shape and legal form, is alleged to be a mere pretense and made
that Mr. Lewis was conducting an honest publishing business and that for the.
of Lewis's realty company and trust company, controlhe was the publisher of legitimate and worthy publications. It would ling t.h1spurpose
property and the proceeds thereof almost indefinitely.
have been wiser to have informed yourself more fully before delivering
It
is
also
charged
that the trust company had authority to convey
yourself oI such an unsparing indorsement of the Lewis schemes; but any or all of this property
without the consent of the holders of the
we have no dispositio!l to criticize an honest error.
notes
and
with<?ut
surrender
or payment of these notes.
We, bowevar, take the liberty to give you some voluntary informaThis proceeding looks like the beginning of the end of the Lewis
tion. Here it is : For the last 10 years Mr. Lewis has been working schemes.
The
attempt
to
form
a board of trustees under the control
confidence schemes on country people. The principal function of his o~ John H. Wi~liams, seems to have
failed, partially because publishers
papers has been to sell " gold bricks " to bis readers. It is estimated with a reputat10n to sastain were not
willing to become a party to it
that he got from these people in all about $10,000,000. Much of it he and, further, because creditors were unwilling
sm-render their evi:
promised to return at definite fixed times with great profits. He bas dence. of claims to Mr. Williams. It has beentointimated
Lewis's
refused to return it at all. The profits they never got. He got the ageD;c1es th~t there was really nothing in the way of assets by
left in the
money from children, from widows, from orphans, from working girls, Lewis Pubhshmg Co., and that in the case of the bankrnptcy
pi·oceedfrom washerwomen, from cripples, from the aged and infirm, from old ings
there probably would not be enough of assets to pay the cost of
soldiers and superannuated ministers of the gospel, and from people the action.
'\Yhether this is so or not, the suspense may as well be
whom he induced to mortgage their homes and their farms to share the o".er, an~ creditors
wonderful profits he promised them. Some of these deluded victims with vam hopes. may as well know the worst as to delude themselves
have since died, piteously appealing to Mr. Lewis to return the money
<;reditors of tJ;iese two companies have now only to place their
to provide the necessities for their last hours. Others are appealing to claim~
their interests will be protected. The attorney in this
him yet in a blind faith in humanity, that no one could be so dishonest case is where
Mr. Claud D. Hall, 705 Olive Street, St. Louis Mo. Claims
and cruel as to keep it. Some of them are completely dependent. He sent. to us
will
go in with our other claims. We will gladly look after
is as indifferent to the appeals of widows on behalf of sick and fatherrnterests of our subscribers or their friends, and will not receive
less children as he is to the dying appeals of husband and father in the
nor accept any pay for the service, but these claims will now need to ·
behalf of those dependent on him.
Don't be misled by his lying pretense that this all happened because ~ looked after by attorneys at St. Louis, and the usual 10 per cent
the Government interfered with bis bank and his publications. Most of will probably be charged by them on the amount collected.
In the April 20, 1911, issue of the Censor, a periodical publi·
these complaints come from people who sent him the money on new
schemes since the Government interfered. The department could not cation published at St. Louis, Mo., the following is said of EJ. G.
fully rescue his early dupes, but it did give them an opportunity to
recover part of their loss and furnish an intimation for the protection Lewis and his various schemes :
of others. You interfere with the business of the safe breaker and the THE LEWIS BUG-STRANGE HOW IT HAS INOCULATED SOME SEDATE A.ND
fickpocket when you apply the law to their trade. The Government
SOBER CITIZENS-HOW HE HAS INFLUENCED BANKERS AND BUSINESS
simply applied th~ law established for the protection of its subjects to
MEN TO PUT MONEY INTO HIS HJNTURES, AND THE OUTCOME-11\1.!Gthe Lewis enterprises.
INE A RUBBER BALL, KNOCKED, KICKED, PRESSED, AND SAT UPON, YET
The details of his schemes to get money from country people would
ALWAYS BOUNDING INTO AIB IMMEDIATELY ON BEING RELEASED; IN
take volumes to relate. The schemes were laid with a forethought and
THAT YOU HA.VE THE PROTOTYPE OF E. G. LEWIS.
cunning worthy of a better cause. The amount each dupe could conAs a usual thing, when a dozen or more suits are filed against a
tribute was -limited. It w9uld not do to take enough from anyone so man
and he frankly admits that he_can not meet the demands made in
that he could alford to appeal to the United States courts. The victims the petitions,_
recours.e is bad to the beneficent Federal bankruptcy act.
must be widely distributed. It would not do to get too many dissatis- But not so w1tJ?.
wis. He deftly unloads the burden on some trustees,
fied victims together. Numerous companies must be formed. If you whom he permitsLe_
people to name, reserves a share of the profits
became dissatisfied with one paper certificate, you could have another- for himself, shouldother
anything be made, calmly informs the public that
an old fake tr~ck. He added $5,300,000 to a company already grossly these trustees will hereafter
fight any court cases, then smiles contentovercapitalized, and by hysterical appeals and gross misrepresentations edly and says: " There, I feel
20 years younger with that burden off
induced his dupes to buy over a million of it. After three years with- my shoulders! " In the next breath
tells how he is going to bamout profit be declared a dividend of 18 per cent, which had not been boozle the women of the United Stateshe
making a million dollars for
earned, promising to pay it in installments, and actually paid 2! per him during the next few years. But ininto
order
to make his million net,
cent. Then he ofi'ered the stock at par and sold more of it. The bal- they will have to make something like $100,000,000
for other people
ance of the dividend never was pa~d, but we can tell you where stock Half of this sum ls to go to the publishers -of 108 magazines
the
was bought and paid for on the strength of that promised dividend. other half to the ti·ustees above mentioned. All Lewis wants ls and
Perhaps you think it was not declared for that purpose. When "elling million for himsel!. Just bow these women are going to drag ainlittle
the
this stock he promised that a pool of rich men had been formed to re- money and save ~be defunct J?Ublishing company and the dead periodideem the stock when the purchaser met a necessity· for selling. Do you cals,
say nothmg of financmg the 108 other magazines, is about as
think the lie helped sell stock? He capitalized a few stopper patents clear to
as down-town St. Louis on a low-barometer day. But Lewis says
for another million, and we can direct you to boys whom he induced to they will
do it. All he needs is 1,000,000 women, each of whom will
buy it at double its face value. Neither of these stocks was ever turn iii $100.
Easy, isn't it? One of the returns they will receive is an
worth the paper the handsome certificates were written on. They are opportunity
to try female suffrage on themselves and see how they
not worth so much now. He advertised notes secured by a finit mort- like it. Lewis
to start a female republic, make University City
gage on real estate, and when he got the remittance he sent an un- the capital, andpromises
let th_e $100 subscribers to the thing, whatever it is
secured note of doubtful value. He made promises to induce people to play
at
electing
a
president,
senators, representatives etc.
'
send him money on " readers' pool " certificates, and broke the promIsn't, it curio~s how Lewis i;as always worked the women? . The
ises. He repeated the promises and again broke faith on building cer· Womans
Magazme,
the
Womans
National
Daily,
the
Woman's
Farm
tificates. He induced many women to send him money for subscription Journal, and now the Woman's League, all aimed to draw the coin from
purposes under the promise that he would make them members of a the fair sex. And yet, .if you follow his style of writing, you can underleague with millions of dollars of endowments. He now admits that stand
how he does it.
instead of the millions of cash in hand, the so-called league is several
hundred thousand dollars in debt. He promised that all these stocks
I give due credit to the Senator from Arkansas that he was
and notes and eertificates would be exchanged for bank stock. It was a influenced by this kind of argument, and in a certain sense it
lie. When notes became due he wrote the holders to send them in for
cash payments, if cash was wanted. It was another lie. He got the is much to his credit, indicating as it does the possession ot
notes out of their hands, but did not return the cash. Read his papers sentiment and a large degree of compassion.
for three years and see how he lied about membership in the league
A woman dotes on a martyr. And as a first-class Jong-suffering
La st August he got to his limit for cash on the old schemes and prom: martyr
Lewis heads the list. He can give cards and spades to those
ised to turn over everything he had in the world to some sort of a old duffers
were stoned to death or fed to lions. When Lewis gets
straw man who was to issue debentures to pay all his debts. Read his down to thewho
of writing a story of his martyrdom he can beat
paper for six months following and see how he lied about this scheme. the sob squadbusiness
on
any New York yellow newspaper. I once heard a
That failing, he now has a new scheme to get all of the evidence of
lawyer,.describing
a
mean
n:an, say in his peroration: "Why, gentlemen
indebtedness and criminality out of the hands of his deluded dupes
It is the judgment of every disinterested business man and lawyer fa: of the Jury, the defendant 1s so mean that he would boil potatoes for
the
pigs
in
tfie
tears
of
'Yidows
3:11d orphans." Now, If that man had
miliar with his affairs whom we have consulted that he has been in- only been h1t.ched up with Lewis,
tear producer, whftt a r;pudsolvent for years, that he has no paying business, and that he has kept cooking establishment they could havethe
"How I have suffered
up an appearance with the money borrowed from country people on at the hands of the Federal authorities,OP,erated.
'
is the favo rite pulse increaser
these schemes.
and
eye
moistener,
and
it
is
always
placed
in
juxtaposition
an
This, Senator DAVIS. is part of the record of the man you have cham- appeal to please send in a dolfar, or a half, a quarter, or even a with
dime to
pioned in the United States Senate. Are you proud of your hero? help the great fight along.
BANKRUPTCY.
Now, I ask unanimous consent to add such portions of the
We have the following dispatch from St. Louis: ·
" Claud D. Hall, local attorney representing creditors from all parts article as may be pertinent to the issue, and also, Mr. President,
of the country, has filed involuntary bankruptcy proceedings in the to include certain letters very recently written in regard to this
United States district court against the Lewis Publish in~ Co. and -also
a suit to foreclose mortgage against the University Heights' Realty & publication and these business enterprises.
The PRESIDING OFFICER (1\Ir. POINDEXTER in the chair).
· Development Co. and People's Savings Trust Co., trustee in mortgage
dated June 4, 1909, and for appointment of receiver for real estate cov- Without objection, permission is granted.
.
ered by said mort.,.age, and a temporary restraining order was granted "
The following is the matter referred to :
Among other allegations in the petition it is charged that Lewis
paid $114,000 for the property in the realty suit and sold it to the
*
*
*
*
*
*
*
I first heard of Lewis in Memphis, Tenn., when he blew in from some
company which he controlled for $537,788.16, and on the day of the
sale issued a mortgage for $537,788, and sold the notes secured by the mysterious realm with a bug or rat poison. He persuaded a drug-store
mortgage to various persons of all ages and sexes throughout the proprietor to let him put his stulr on sale; then, to attract attention to
United States; that no iuterest has ever been paid on the notes except it, he secured a number of live rats, so runs the story, ·and penned tliem'

CONGRESSIONAL RECORD- SENATE.

1911 ..

1591

up 1n the show window of the store. When he c!lme to St. Loots he Madden, a. second statement of the grounds of action was not
went to John Mueller, then editor and proprietor of the Shoe and
Leather Gazette, to have some circular letters printed, ~ueller told for the purpose of information, as- they were already fully adme the man had just a lone $5 bill. I have beard Lewis say many vised on that subject:, but wai for the purpose of opening furtimes that he had less than $5, and I have also heard him declare that ther cavil rr:nd dispute, and adding further confusion to an
he had just $1.25. The circulars that Mueller printed for . ~im, . I already complicated situation, with a view of distorting the
have been told, were his start in business here. The proposition m
brief was that the recipient of the circular should send 10 cents and action of the Post Office Department into unfair treatment of
get 10 more of the circular letters. There should be sent to 10 per- the publishing company. The Post Office Department and Desons, each being requested to send 10 cents for 10 circulars, and on and partment of Justice did, in the premises, the only legitimate
on and on. The final proposition was that when the chain wa~ completed the sender of the dime should receive a $30 watch or bicycle. and proper thing to do, namely, referred the publishing comI am told by persons who were in touch with Lewis at that time that pany to the records of the court where all the matters of inin a very little while his mail became so heavy that he had to take quiry appeared in foll, both the law and the facts., of which
two big clothes hampers to the post office. In a little while be had a
small army of girls opening the letters and taking out the dimes and matters they were at that time and had for a long time therestamps.
tofore been duly advised.
Suddenly the United States Government stepped in, and then began
l l the Senator from Arkansas will turn to the report which,
his war with Uncle Sam, and be seems to have been having that war
ever since. The chain-letter scheme was knocked on the head, but the under date of January 23,. 19~ the Postmaster General transman figured out that it he was issuing a publication of some sort he mitted to the House Committee on Claims in regard to House
could work the same scheme through it and dodge the law. Then was bill 26799, for the relief of the L€wis Publishing Co., he will
when he got hold of the Winner Magazine. It was printed in the basement of the Wainwright Building, the type bein"' set at a job office. find a more accmate statement of the facts than he seems
The same chain letter or premium scheme, slightly modified, was car- to have had the fortune of obtaining in relation to the fancied
ried on, the subscription price of the magazine being only 10 cents a grievances of the Lewis Publishing Co. during the administrayear. The thing prospered and money came iµ a perte~t avalanche fr~m
all over the country but always from the back counties and rural dis- tion of former Postmaster General Cortelyou. Beginning at
tricts. In those days, when the claim was made that the Woman's about page 9 of that report he will find the facts and the leoo-al
:Magazine, which was the successor to the Winner, had a circulation of authority upon which the Post Office Department collected from
over a million copies, not a copy of it was ever seen in St. Louis, where _
it was printed, nor in any other city or even large town, so far as I the Lewis Publishing Co. some $30,000 in postage. He will also
could find out. The business grew so that the idea of having their own find on pages 6 and 7 of that report that it is absolutely false
printing plant took root, and then came the plant out where is now that the second-class privileges of the two Lewis magazines- to
University City.
which he refers were revoked ·without a hearing having first
•
•
•
•
•
Lewis says he shall devote himself for the next five years to getting been accorded the publishers as required by the law-act of
a million subscribers to the magazines he has on his list, and if he suc- March S, 1901. The publishers were given a hearing in both
ceeds he is to get a million dollars. He al ways talks in millions. I cases; in fact, even two hearings were held in each case. The
have heard Lewis tell how he was once a book agent; a book agent he
is, according to his own announcement, to-day. It has always amused publishers, in response to the department's rules to show cause,
me to read Lewis's heart-rending declarations of bow he "sacrificed appeared at the department, accompanied by counsel and others.
his private fortune" to save his enterprises and to protect those inter- The hearings consumed three days, and decision was reache,!l
ested in them. Since he started with less than $5-wlth only a dollar
and a quarter, as he has been so fond of declaring-how much of a pri- only after the most careful consideration of all the evidence,
vate fortune has he sacrificed? It seems to have been a clear case of including that adduced at the hearings. Had the Senator been
other people's money from start to finish, and I have read with interest familiar with the facts disclosed by this report, that degree of
his declarations of what he is goirig to do in the future and of his hopes
for reclaiming all his enterprises at or before the end of five years. fairness I concede to him would, I am certain, have prevented
But I have also heard whispers of a plan for a trip abroad "on account him requesting that the statement of Ur. Madden, the paid
of his health." If it is true that he has a "kick " full of ready cash, attorney of the Lewis Publishing Co., be printed as a part of his
he can have a mighty fine time abroad, and perhaps might never want
to return to St. Louis. I have also heard a great deal said about the remarks. Rather it would have prompted him to throw the
wonderful genius of the boyish-looking fellow. It is well in taking note statement into the waste basket
of things to remember that he is close to, if not beyond, the halfTHE FRAUDULENT USE OF TH1ll ?.!AILS SHOULD BE PREVENTED.
century mark in the journey of life. He testified in court nearly three
years ago that he was "past 47 years old."
Mr. President, we can not be too severe, consonant, of course,
It is funny to look back. Lewis was going to establish a world- always with justice, in preventing the frauds that are carried
famous art school, and he did rope in some puplls. Lewis was going on by mail. Fourteen years ago an official of the Post Office
to establish a school of journalism, and he did map out a program, and
paid for a few of the lessons for which he conh:acted. Lewis was going Department told me that he and his associates could compute
to establish the most wonderful pottery in the world, having discov- with substantial exactness the amount of money gained by one
ered most remarkable clay on his real-estat'e holdings, and he did bring
a teacher over from France. Lewis launched the fiber stoppe~ company of these mail-order concerns before they were pounced upon.
and sold a great deal of stock, but where are the fiber stoppers? Lewis The average varied from twenty-five to thirty thousand dollars.
was going to make the Woman's Ma~ine and half a dozen other pubI have a report from the Post Office Department stating that
lications the most wonderful in their respective classes in the world. the amount taken from the people by those con-victed since July
Lewis was going to make the Star the leading newspaper in St. Louis.
Lewis was going to build up a bank-two of them, in fact-that would 1, 1910, of using the mails for fraudulent purposes is over
deliver the people all over the United States from the rapacious clutches $26,000,000, and the amount ta.ken by those whose trials are
of the express octopus. Lewis was going to build a subway for St. now pending for such offense is almost "$50,000,000. Thus 01er
Louis. Lewis was going to do a thousand and one other things. All
gone a-glimmering into the limbo of the things that never were, and in $76,000,000 has been filched from the people by these promoters of
their stead we have a. smiling, glib-tongued, and i;>ersonally admirable, fraudulent schemes. This startling figure is more eloquent than
almost lovable, little subscription agent for magazmes. I ho.;ie he will
be able to hold onto hls automobile and that natty whlte duck suit any plea I can make that the Post Office Department be encourand those white shoes and that white cap he was so fond of wearing; aged and assisted in its efforts to stay the hand of the spoiler.
and, above all, I hope he will be able to hold on to his sunny nature
It is pathetic, Mr. President, to go into some of the communiand his assertive optimism. .
-

•

•

1\fr. BURTON. The Senator from Arkansas has submitted a
statement from former Third Assistant Postmaster General
Madden, setting forth demands made by Mr. Madden on behalf
of the Lewis Publishing Co., on July 14, 1910, and August 13,
1910, respectively, that the Post Office Department advise him
specifically as to the postal laws and regulations violated and
constituting a basis for the seven civil suits brought in the
United States Circuit Court for the Eastern District of Missouri
for the recovery of some hundred thousand dollars in postage
due the department by the company. That these demands were
not made in good faith will appear from the fact that while
Third Assistant Postmaster General Mr. Madden held two
separate and distinct hearings, in which all the matters alleged
by the department, and upon which claim for postage was based,
were thoroughly inquired into, investigated, sifted, and analyzed
before him, and from the further fact that responses by way
of answer had been made by the Lewis Publishing Co. in ea.ch
of the before-named seven civil suits in the United States
circuit court at St. Louis, Mo., snch answers being verified by
the oath of an officer of the company, and from the still further
fact that the counsel of the publishing company at the time
of the hearings referred to, and also at the time the seven civil
suits were brought, as well as at the present time, were also
fully advised of the grounds of action. It is manifest, therefore, that the sole object of the company in as~g, through Mr.

ties in this country and find the number of people who ha-re
been robbed by these enterprises, deluded by some promising
advertisement-and not merely robbed, but oftentimes deprived
of the last dollar of their savings. I have seen widows, elderly
women, day and night, anxious over one thing, " Will there be
any return from th~ enterprise in which we have placed onr
money?" They were trustful, little thinking anyone who would
publish such an appealing account could be a rogue, and feeling
that everything is sacred that appears in print.
The strong arm of the Government has been raised to stamp
out these frauds. I have before me a long list of some of the
most flagrant of these abuses. If there is a newspaper under
suspicion-I do not charge that this newspaper is given to promoting these schemes-but if it is under suspicion, the best
course to pursue is not to attack the Post Office Department,
but rather to- ask them to exercise a scrutinizing eye and to
protect the old, the innocent, and the unsuSJ.>eCting from being
defrauded by this class of schemers.
I would be the last man to rise from my seat and suggest
anything that would embarrass the Post Office Department in
its efforts to stay the hand of the spoiler or that would in any
way make the postal service less efficient.
People sometimes think that severe rulings are inspired by
some whim of a public official. They think that those who
make self-sacrifices and face the storm of criticism are of neces ..
sity backed by the truth. But we shOuld recognize- that, if
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Mr. WILLIA.MS. Very well. That is all right. What I was
duty is conscientiously done, it is for us and for our country
that these sacrifices are incurred, and it should be our part to interested in was having the day set definitely.
Mr. BORAH. Mr. President, I desire to have inserted in the
applaud rather than criticize those who are doing their duty.
unanimous-consent agreement the words " immediately after the
· THE EFFICIENCY OF THE POST OFFICE DEPARTMENT.
·
,
I think the Post Office Department has established a most morning business."
The VICE PRESIDENT. That will be understood.
commendable · focord. In. a report, out just a few days ago, it
Mr. HEYBURN. That the joint resolution be taken up immeappeared that for the· first half of the fiscal year ending December 31, 1910, the re-venues amounted to $118,573,817 and the diately after the morning business.
Mr. BA.CON. Mr. President, I have no objection to the day
expenditures to $118,614,680, a deficit of only $40,863 against
deficits of ten and fifteen million dollars in previous years. A suggested. I simply desirn to have a clear understanding on .
department is not to be judged merely by its economy, for there one point. It will be recalled that when a similar joint resolumay be false economy. But there is no branch of the postal tion was before the Senate at the last session there was some
service that has been neglected. The rural-carrier· service has difference of opinion as to whether or not at that time the regubeen improved; collections and deliveries in the cities have lar order of the Senate as to the consideration and passage of a
been more frequent than before; and a larger amount has been bill and amendments to it was set aside by such an agreement.
paid out for wages-not, perhaps, as much as many employees The Chair on that occasion, it will be recalled, held that alwould desire, but in that event the fault rests not so much with though the bill had never passed from the Committee of the
the department as with Congress. The department is ·spending Whole to the Senate, the agreement in that case did away with
what we are allowing it to spend and what we are appropriating that order of procedure and required that we should take the
for · it. All along the line there are indications of increased vote directly as if the measure had prior to that time been transefficiency for the benefit of the people. Wherever there may be ferred by the action of the Senate from the Committee of the
defects in management or' wherever there may be the slightest Whole to the Senate.
I want to say that my understanding theretofore of unaniwrongdoing or defalcation I will join with anyone in condemn-.
ing it, but I can not allow an attack to be made here on that mous-consent agreements in such matters had always been that
department and its officials without replying to it. If anyone the effect was to bring the Senate to the immediate consideracomes here winding the robe of sanctity about some person who tion of the measure in the status in which it was found at the
is not entitled to wear it, then that robe ought to be torn away. time when the agreement was made that we were to begin to
vote or to consider the matter.
HOUR OF MEETING,
The purpose I have in view is this: I think that if the joint
Mr. GALLINGER. I move that when the Senate adjourns to- resolution is still in Committee of the Whole when the time arday it adjourn to meet at 12 o'clock to-morrow.
rives when it is agreed that we will proceed with the consideraThe motion was a.greed to.
tion of it, it is not to be considered that by that agreement we
ELECTION OF SENATORS BY DIRECT VOTE.
have passed over the intervening steps ordinarily had in transMr. BORAH. Mr. President, I have been conferring with ferring a measure from the committee to the Senate and that
some of the Senators with reference to an attempt to secure a by that consent we are brought to a vote upon the meu.Rnre
day to vote on House joint resolution No. 39, and I now ask without those intervening steps. To illustrate, in the other
unanimous consent that upon the 12th day of June we may take House there is a procedure by which the previous question is
up House joint resolution · No. 39 immediately· after the. close of to be considered as ordered at a particular time. Of course
the morning business and vote upon the amendments to the joint that being so, under that practice it necessarily brings the body
resolution and the joint resolution itself before the conclusion to a vote at that particular stage. But I do not understand
that it has that effect here, where we have not that particular
of that legislative day.
The VICE PRESIDENT. The Senator from Idaho asks parliamentary procedure; and, if I understand correctly the
unanimous consent that upon June 12 House joint resolution 39 agreement in . this case, it will be simply that on the 12th of
be taken up for consideration, and that a vote be taken on all June, at the time indicated, the measure will be taken up, and
pending amendments and on the joint resolution itself before be taken up in the status in which it mny be found at that time,
and will be proceeded with in the regu lar order in which the
the conclusion of that legislative day.
Mr. GALLINGER. And amendments to be offered, I suppose. Senat<.• in other. matters proceeds to the- third reading and passage of a bill.
Mr. BORAH. Yes.
.
The VICE PRESIDENT. That is the Chair's understanding.
The VICE PRESIDENT. Pending amendments and amendIf the Chair may suggest to the Senator from Georgia, the
ments to be offered.
Mr. GALLINGER. I ask the Senator from Idaho if he has agreement in the preceding Congress to which he has referred
provided that a vote be taken at a speritic hour. That is not
conferred with his colleague [Mr. HEYBURN] on this matter?
the request in this case, but the request is that the mattf::r be
Mr. BORAH. My colleague is present.
Mr. GALLINGER. I beg the Senator's pardon; I saw his col- taken up at a particular time and proceeded with until disposed of.
league's seat was vacant.
Mr. BACON. I understand that, and that is entirely satisl\fr. HEYBURN. Mr. President, I do not intend to interpose
any objection to the vote being taken at that time, but I think factory to me . . As I understand, the matter is correctly stated,
the request is hardly in the usual form. The Senator does not and it will be that when the joint resol11 t ion is taken up it will
mean that the joint resolution may not be taken up and will be taken up in the status in which it may be at that time and
that we wil_l proceed with it in regu1ar order.
not come up between now and the 12th of June?
The VICE PRESIDENT. The Chnir so understands it.
Mr. BORAH. No; but, Mr. President-Mr. STONE. We are to take up this joint resolution for conMr. HEYBURN. I think the usual language would be " not
sideration and continue the consideration of it until a vote has
later than on the 12th of June."
The VICE PRESIDENT. The Chair understands the request been reached on the 12th of June, and if in the meantime it is
to mean that the joint resolution be finally disposed of upon to remain the unfinished business, that mea ns that it will stand
somethat day, and that in the meantime, at 2 o'clock or· 4 o'clock, as in the way of the consideration of any other ·measure
the case may be, on each day it will still be the unfinished busi- thing more than two and one-half weeks. For instance-Mr. BAILEY. Will the Senator from l\.Iissouri permit me?
ness and will retain its position as unfinished business upon the
Mr. STONE. Certainly.
calendar.
Mr. BAILEY. I think if a unanimous-consent agreement is
Mr. WILLIAMS. Mr. President, one word. I understood the
request to be that the vote be taken upon that day. If the sug- entered fixing a certain day the joint re~olution then loses its
gestion of the senior Senator from Idaho [Mr. HEYBURN] be place as the unfinished bnsiness of the Senate and becomes a
spedal order.
adopted. the vote might be taken on an earlier day.
Mr. GALLINGER. That is right.
l\Ir. HEYBURN. I did not distinctly understand the stateMr. STONE. In that view of it, I have no objectoin whatment of the Senator.
·
Mr. WILLIAMS. I was trying to understand the Senator ever to fixing the 12th of June as the day for the .consideration
from Idaho. As I understood the junior Senator from Idaho of this joint resolution and to continue the consideration of J.t
[1\Ir. BORAH], his request was that the vote be taken on the 12th until it is completed on thnt legislative day; but I understood
the Chair to say a few moments ago that this joint resolution
of June.
·
Mr. HEYBURN. That the joint resolution be taken up on would continue as the unfinished business in the interim.
Now, Mr. President, I should like to have it . settled at this
that day and voted upon ; yes.
Mr. WILLIAMS. What I want to understand now is, if the point whether the Senator from Texas or the statement of the
request is modified, does it leave it so that the vote can be taken Chair, as I understood it to be, is correct.
The VICE PRESIDENT. '!'he Chair's understanding was
prior to that time~
and is that the matter remains upon the calendar as the un·Mr. HEYBURN. No.

for
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finished business, to be culled up two hours after the meeting
of the Senate on each day, and to be disposed of when called up
in such manner as the Senate sees fit.
l\fr. HEYBURN. Mr. ·. President-Mr. STONE. Then, Mr. President, I desire to ask the Chair
as to this possible situation: Suppose next week the Committee on Finance should report what is known as the reciprocity bill and it goes to the calendar. Can it be taken up
and considered by the Senate except on motion, so that it would
displace the resolution in charge of the Senator from Idaho as
the unfinished business?
The VICE PRESIDENT. It could be done. It could displace it as the unfinished business, most certainly, if the Senate
so desired.
Mr. STONE. But could it be taken up for consideration, for
debate, for a disposition of it finally?
Mr. GALLINGER. It could in the morning hour.
Mr. STONE. I do not refer to the morning hour.
The VICE PRESIDENT. It could, by action of the Senate,
be made the unfinished business. There is no question about
that. It could be made the unfinished business by the action
of the Senate.
l\fr. STONE. That would displace the joint resolution.
The VICE PRESIDENT. Certainly, as the unfinished business; but it would not annul this unanimous-consent agreement
that O.Il a particular day it be disposed of.
Mr. STO:NE. Then I understand that if some other bill, on
motion, should be taken up after the morning hour-The VICE PRESIDENT. Yes.
:Mr. STONE. The bill would then become the unfinished
business, instead of the joint resolution, which is now the
unfinished business.
The VICE PRESIDENT. If taken up at the proper hour, it
would.
·
Mr. STONE. · After 2 o'clock?
. The VICE PRESIDENT. Yes.
Mr. STONE. After 2 o'clock, for example, when the Senate
meets at 12 o'clock.
Mr. HEYBURN. Mr. President-Mr. STONE. Excuse me just a moment, please:
Mr. HEYBURN. Yes.
Mr. STONE. Then, although that bill might displace the
joint resolution as the unfinished business, -the order which is
asked for now would still stand, and on the 12th of June the
joint resolution would be taken up for disposition on that legislative day.
The VICE PRESIDENT. The Senator correctly states it as
the Chair understands it.
Mr. STONE. I think I have no objection, with that understanding.
Mr. HEYBURN. Mr. President, I am speaking for my own·
action. I agreed to this request for unanimous consent with
the express understanding, as stated to my colleague, that the
joint resolution would remain the unfinished business. It can
readily be seen that no further opportunity might be given to
discuss the joint resolution if it were displaced as the unfinished
business. It is not probable, in my judgment, that it could be
taken up by a vote of the Senate prior to the time fixed for the
vote. I would not agree to fixing the time by unanimous consent, except that the joint resolution might have such a status
on the calendar as that any Senator who desired to discuss it
might have a right to discuss it, without appealing to the Senate any day prior to the day fixed for a vote.
Mr. BACON. I suggest to the Senator that that could certainly be done during the two hours known as the morning
hour. That would give ample opportunity.
l\Ir. HEYBURN. One might discuss it when it was not before
the Senate, of course, under any order of business open to discussion, but I want to preserve the right, not the privilege, to
discuss the joint resolution on the part of any Senator who may
desire to discuss it between nqw and the time when the vote is
to be taken. When my colleague [Mr. BoBAH] spoke to me
about it, I told him that if it should remain the unfinished business, retain its status, so that it might be discussed at any time
as a matter of right, I would agree to fix the date on which a
vote should be taken.
It may readily be seen that otherwise further debate might
be shut off until the 12th day of June. That I could not con~ent
to. I regard the matter as one that probably will and should
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practice, if not the general custom, of the Senate when one of
these consents was taken or given, to incorporate or include in
it a provision that the measure could be called up at any time
in the interval -by any Senator who desired to address the Senate upon the subject.
Mr. HEYBURN. Now, that suggests a remedy. If the agreement embodies a provision that the joint resolution may be
called up as a matter of right, that will afford any Senator who
desires it an opportunity to discuss it.
Mr. BACON. That has very frequently been done.
l\Ir. HEYBURN. But H he has to rely on a vote to take it
up he might lose any furtl;ler opportunity to discuss it. The
joint resolution should remain as the unfinished business, and
that should be a part of the record; and with that condition I
will give my consent, so far as my consent is necessary, to fixing
a date upon which the vote shall be taken. But if that is not
to be respected then I would withhold my consent.
The VICE PRESIDENT. May the Chair state the proposition
as it is now suggested by the senior Senator from Idaho? ·It is
agreed by unanimous consent that on June 12, 1911, following
the routine morning business, the Senate will proceed to the
consideration of the joint resolution (H. J .. Res. 39) proposing
an amendment to the Constitution providing that Senators shall
be elected by the people of the several States, and that a vote
shall be taken upon all amendments then pending or to be
offered and upon the resolution itself before adjournment on that
legislative day, and that meantime the joint resolution shall
continue the unfinished business of the Senate.
l\fr. HEYBURN. That is satisfactory to me.
l\f r. PENROSE. Mr. President, I should like to make an inquiry. Supposing that the reciprocity agreement should be reported from the Committee on Finance prior to that time, and
a motion should be made to proceed to its consideration.
The VICE PRESIDENT. It could not displace this business
except by unanimous consent.
l\fr. HEYBURN. It was my intention that it should be in
that position.
l\Ir. PENROSE. I must certainly object to that part of the
agreement. I do not want to object to coming t6 a vote on the
joint resolution.
Mr. CURTIS. Under the rules, could not the Senator in
charge of this joint resolution ask permission to have it temporarily lnid aside? That would let in any-Mr. HEYBURN. No; that requires unanimous consent.
Mr. CURTIS. It could be temporarily laid aside. ·
Mr. HEYBURN. Yes.
The VICE PRESIDENT. That could be done. Of course,
notwithstanding the form of the order in which the Chair
stated it, at any time the unfinished business may be laid aside
by unanimous consent.
Mr. HEYBURN. Certainly; and unless some Senator desires
to speak, that would not be opposed.
The VICE PRESIDENT. Undoubtedly it would be done.
l\fr. BAILEY. I hope the Senator from Pennsylvania will
not object to that. I doubt if the Senate will be ready-it certainly will not be much more than ready-to proceed with the
reciprocity agreement by the 12th of June, and we could dispose of this.
In addition to that, Mr. President, I only desire to say that I
am glad to have incorporated in this agreement the specific
understanding that the joint resolution is to remain the unfinished business, because in the absence of that understanding my
impression is that the practice of the Senate is that a unanimous-consent a·greement like this takes the matter fr;om the
condition of unfinished business and makes it a special order.
That, however, is not material at this time, since the agreement stipulates for the status of the joint resolution.
l\lr. HEYBURN. Of -course, I take it for granted that th(
Senate would regard the obligation not to displace the unfin·
ished business as being protected by the provision contained in
the agreement.
l\fr. BAILEY. I think, under that unanimous-consent agreement, a molion to do it would not be in order.
,Mr. HEYBURN. That is the way I look at it.
'l'he VICE PRESIDENT. 'fhe Chair so understands. It
must be done by unanimous consent.
Mr. STONE. Let me see if I correctly understand the Chair.
Do I understand the Chair to say that a motion made. to take up
another bill would not be in order under that unanimons-consent

be further discussed as a matter of right, and were a change to agreement?

be made, I would withdraw my consent to the fixing of that
The VICE PRESIDENT. No; a motion would not. The un·date · or any date, because the matter has not been sufficiently finished business could at any time be ·set aside by unanimous
discussed.
con~ent.
l\Ir. BACON. Mr. President, with the permission of the SenMr. STONE. Then it would lie in Uie hands of any Senator
ator, I simply wish to -suggest that it has been the very frequent to postpone the consideration of any other measure until afte1
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this joint resolution had been disposed -0f on tbe l-egislative day the reeiprocity bill out of the committee there will be '3.mple
of June 12?
opportunity to discuss it.
·
The VICE PRESIDENT. Only during the hours that the
Mr. STONE. The Senator knows, <>f course, as well as anyone
unfinished business has the right -0f way; n-0t during other that the unfinished business can not be temporarily laid aside,
' except by unanimous consent.
hours.
Mr. STONE. It would have the right of way, as I understa.nd
Mr. GALLINGER. No; but I assume that that will be
it, throughout all th:at period except during the morning hour. granted. It always is granted.
The VICE PRESIDENT. Except two hours each day.
Mr. STONE. I think it ought to be.
Mr. STONE. The two hours.
Mr. GALLINGER. But in the mea.ntimeMr. President, I do not like the idea, I am frank to say, of
Mr. STONE. But I have not that supreme confidence that
making an agreement which puts it in the hands of a single the Senator from New Hampshire seems to enjoy that it
Senator to delay the consideration of important measures for , would be.
nearly three weeks, carrying us right into the middle of the
Mr. GALLINGER. I .have. My confidence is supreme, besummer, when it may be, and probably will be, that the joint cause in 20 years I have never known it to fail.
resolution will drag a.long with nobody.to discuss it.
Mr. BAILEY. I want to relieve the mind of the Senator
Mr. BACON. If nobody desires to discuss it, of c9urse some- from Missouri on the question of any plan to keep the recithing else will be taken up for .consideration.
procity bill in the committee. That was merely a good-natured
Mr. HEYBURN. That is the .answer.
banter, largely provoked by the fact that the Senator was talkMr. STONE. Let me understand that. If on any given day ing about keeping us here through the hot summer time; and
another bill is on the calendar-say, the reciprocity bill, for I I can understand how corpulent Senators would shun the hot
have that particularly in mind-and no Senator is ready or dis- · weather.
Mr. STONE. I am very glad indeed to know that the reposed to proceed with the discussion of the joint resolution
charge of the Sena.tor from Idaho, would the consideration of marks ·Of the Senator from Texas and the Senator from New
the reciprocity bill be in order?
· Hampshire were jocular. It relieves the situation somewhat.
The VICE PRESIDENT. By unanimous consent.
Mr. HEYBURN. Mr. President-Mr. STONE. Only by unanimous consent?
The VICE PRESIDENT. Does the Senator from Missouri
The VICE PRESIDENT. That is all. Since the occupancy yield to the Senator from Idaho?
of the chair by the present Presiding Officer, he has never seen
Mr. STONE. Just one moment and I am through. I still
a time when the unfinished business was not set aside promptly understand the · Chair to hold-and there is no dissent from it,
by unanimous consent when no one desired to discuss it.
so far .as I have hea'l.'d-that while a Senator may debate the
Mr. STO:t\TE. But one objection would prevail?
reciprocity bill, if, perchance, it gets into the Senate, in the
The VICE PRESIDENT. Yes.
, meantime a Senator can take his place on the :fl-0or and say
1\Ir. BACON. I think the Senator did not make himself what he may have in mind to say about the reciprocity bill
clearly understood by the Chair. The inquiry of the Senator day after day. That might go on, but he can not have a vote
from Missouri was whether it required unanimous c-0nsent at on the bill.
The VICE PRESIDENT. Oh, no-; the Chair did not say
such u time to take up the reciprocity measure. The Chair's
reply was that unanimous consent would be necessary to lay that, and did not intend to say so. No.
aside the unfinished business.
Mr. GALLINGER. If the Senator will permit me, I suggest
The VIOE PRESIDENT. The unfinished business; yes.
to him that at any time when the bill is before the Senate,
Mr. BACON. But unanimous consent would not then be re- whether it be in morning hour or when the unfinished busiquired, after the joint resolution had thus been laid aside, to ness is laid aside, if the Senate is prepared to vote, it can
take up the reciprocity measure.
proceed to vote on it.
The VICE PRESIDENT. Oh, no.
Mr. STONE. By unanimous consent.
Mr. STONE. Then will the Chair inform me how the reciMr. GALLINGER. Not by unanimous consent. It em vote
procity bill, since we are speaking of that, would get before the , on the bill at that time if the Senate is prepared to vote on
Senate if the Senator from Pennsylvania, the chairman of the : it without any reference to the unfinished business.
Finance Committee, should ask to proceed with it?
Mr. STO~"'E. I do not wunt to put myself in the attitude of
The VICE PRESIDENT. It could be done either by unani- objecting to the request of the Senator from Idaho, particumous consent or by a motion after the unfinished business had Iarly when Senators around me, who are as much in favor of
been laid aside by unanimous consent.
the reciprocity bill as I am, are rather urging me not to do so.
lUr. BAILEY. And after the bill gets out of the committee. But I am very frank to say that I am withholding that ob[Laughter.]
jection very reluctantly.. I do not think the situation is at all
The VICE PRESIDENT. Provided it gets out of the com- , favorable to a consideration of the reciprocity bill, however it
mittee.
may be intended.
Mr. STONE. .After what gets out of the committee?
The VICE PRESIDENT. Is there objection to the order?
Mr. BAILEY. The reciprocity measure.
Mr. HEYBURN. I think I should say that of course I ha\e
Mr. STO:Nlll Of course, the committee may hold the bill in- no intention of interposing an objection to laying aside the
·definitely if it is the wish of the Senate that it should. But if unfinished business as a mere matter of tant:a.lizing some one or
it is the purpose of the majority of that committee-which I obstructing. I merely want the right, that any Senator may
hope is not true and I do not believe is true-to hold that meas- choose to exercise, to discuss it, and if it is not lo.id aside by
ure indefinitely in the hands of the committee a motion might unanimous consent they can go on and discuss the reciprocity
be made to discharge the committee from the further considera- measure as well.
tion of the bill
The VICE PRESIDENT. Is there objection? The Chair
1Ur. GALLINGER. And being a debatable motion we might . hears none, and the request for unanimous consent is agreed to.
never get a vote on it.
SENA.TOR FROM ILLINOIS.
Mr. STONE. We are having some expressions now that seem
Mr. CULLOM. I believe it is getting a little too late to take
to indicate a purpose to prevent a consideration of that bilL
up a new subject, and therefore I move an executive session.
l\fr. GALLL.~GER. If the Senator will permit me, I will say
Mr. LA. FOLLETTE. Will the Senator from Illinois withto him that I am ready to cooperate with him in every proper hold his motion for a moment?
way to get that bill out <>f the committee and to get a vote on it.
Mr. CULLOM. Certainly.
I did not mean that in the sense that I was ob-strncting the · Mr. 'LA FOLLETTE. I should like to say that after the conmatter at all.
.
·
.
, clusion of the morning business to-morrow morning I will
I think the Senator, howe-rer, is troubled unnecessarily about conclude what I hav-e to say on Senate resolution No 6.
getting to the consideration of the reciprocity bill. It is well
•
known to the Senator that we can debate any bill on ruiy other
EXECUTIVE SESSION.
bill, and if the unfinished bll.Sill'ess is not being debated any . lli. ~ULLOM. I. move !hat the Senate proceed to the conSenator can debate the reciprocity questi-on; he ca.n proceed to Slderat10n 9f executive busmess.
do so whether he has obtained consent to have the bill before
The mot10n was agreed to, and the Sooate proceeded to the
the Senate or .not.
: _c onsideration of executive blIBiness. .After six minutes spent in
l\ir. STONE. Sure; he can debate.
; executive session the doors were reopened.
Mr. GALLINGER. But the suggestion of the Chair is a "ery I
IIOUB .OF MEETING TO-MORBOW.
pertinent one, that the Chair hns never, during more than two
Mr. NELSON. I move to reconsider the vote by which the
years, known an instance when the unfinished business was- not · Senate agreed to change the hour of meeting for to-morrow to
being debated that it was not laid aside by unanimous consent. , 12 o'clock noon.
It is always done, and I feel sure that just as soon as we get
-The motion to reconsider was agreed to.
1

1

in :

1

1911.

CONGRESSIONAL RECORD-SENATE.

Mr. CULLOM. I move that the Senate adjourn.
The motion was agreed to, and (at 5 o'clock and 30 minutes
p. m.) the Senate adjourned until to-morrow, Friday, May 26,
1911, at 2 o'clock p. m.
NOMINATIONS.
E:xecutit:• ·1wminations received by the Senate May 25, 1911.
UNITED STATES CIRCUIT J UDGE.

William Schofield, of Massachusetts, to be United States
circuit judge for the first judicial circuit, vice Francis C. Lowell,
deceased.
UNITED STATES DISTRICT JUDGES.

Henry A. l\liddleton Smith, of South Carolina, to be United
. States district judge for the district of South Carolina, vice
William H. Brawley, resigned.
James D. Elliott, of South Dakota, to be United States district
judge for the district of South Dakota, vice John E. Carland,
appointed judge of the Commerce Court.
PROMOTIONS IN THE NAVY.

/

Lieut Commander Frank H. Schofield to be a commander in
· the Navy from tbe 29th day of January, 1911, to fill a vacancy.
The following-namf.'d ensigns to be lieutenants (junior grade)
in the Navy from the 13th day of February, 1911, upon the completion of three years' service as ensigns :
Owen Bartlett,
Henry G. Fuller,
George E. Lake,
l!'red F. Rogers, and
Arthur A. Garcelon, jr.
'l'he following-named midi::ihipmen to be ensigns in the Navy
from the 5th day of June, rn11, to fill vacancies:
Ralph D. Weyerbacher,
William W. Smith,
Luther Welsh.
David I. Hedl:ick,
Carl P. Jungling,
Olaf M. Hustvedt,
Gaylord Church,
Harold T. Smith,
Cummings L. Lothrop, jr.,
Preston B. Haines,
Herbert R. A. Borchardt,
Thomas B. Richey,
· Robert S. Robertson, jr.,
Gerard Bradford,
Mark L. Hersey, jr.,
Frank 1.r. Leighton,
Alva D. Bernhard,
Che:!!ter S. Roberts,
Penn L. Carroll,
Benjamin V. Mccandlish,
Daniel A. McEldu:ff,
Arthur S. Dysart,
Hugh P. Le Clair,
Phillip F. Hambsch,
Edmund· S. R. Brandt,
Ralph D. Spalding,
James D. Maloney,
Alan G. Kirk,
Fitzhugh Green,
LeYi B. Bye,
Granville B. Hoey,
Tracy L. McCauley,
Francis W. Scanland,
Joel W. Bunkley,
Max B. De Mott,
Ernest J. Blankenship,
John J. Saxer,
Leo L. Lindley,
Harold C. Train,
Richard l\IcC. Elliot, jr.,
Lee P. Johnson,
Monroe Kelly,
Alfred L. Ede,
Raymond E. Jones,
Marion C. Robertson,
Edward C. Raguet,
Ward W. Waddell,
Charles C. Davis,
Robert R. ..Paunack,
Frank D. l\fanock,
George K. Stoddard,
Williams C. Wickham,
Freeland A. Daubin,

Anson A. Merrick,
Hugh V. McCabe,
Paul H. Rice,
William C. Faus,
Radford Moses,
Thomas E. Van Metre,
John H. S. Dessez,
Stuart S. Brown,
Richard W. Wuest,
Charles H. Morrison,
Robert G. Coman,
William C. Bartlett,
Holbrook Gibson,
Howard H .•J. Benson,
William D. Billingsley,
Virgil J. Dixon,
James B. Glennon,
Franklin Van Valkenburgh,
Vance D. Chapline,
Charles S. Yost,
Frnllk A. Braisted,
Hobert E. Thornton,
John Borland,
Oscar 0. Greene,
Raleigh 0. Williams,
Thalbert N. Alford,
Eugene l\I. Woodson,
James S. Spore,
Olla rles IT. Maddox,
Edgar A. Logan,
Benjamin F. Tilley,
l\fark C. Bowman,
Rnrold A. Waddington,
Percy W. Northcraft,
Augustine W. Rieger,
Jnmes B. Rutter,
Cyrus D. Gilroy,
'Theodore H. Winters,
Robert P. Guiler, jr.,
Ralph G. Haxton:
Charles :M. Elder,
·,
James l\I. Doyle,
Creed H. Boucher, and
Henry T. Settle.
POSTMASTERS.
ARKANSAS.

W. C. Burel to be postmaster at Walnut Ridge, Ark., in place
of Samuel T. Benningfield, resigned.
·
CONNECTICUT.

Alfred W. ConY-erse to be postmaster at Windsor Locks, Conn.,
in place of Alfred W. Converse. Incumbent's commission expired February 28, 1911.
MARYLAND.

Harry C. Bowie to be postmaster at
became presidential October l, 1910.

T~a

Plata, l\id.

Office

MINNESOTA.

Nels L. Johnson to be postmaster at Buhl, Minn.
came presidential January 1, 1911.

Office be-

MISSOURI.

Homer Beaty to be postmaster at Drexel, Mo. Office became
presidential January 1, 1910.
NEBRASKA.

William R. Pedley to be postmaster at Bertrand, Nebr., in
place of William R. Pedley. Incumbent's commission expired
January 31, 1911.
NORTH DAKOTA.

J. A. l\feyer to be postmaster at New England, N. Dak. Office
became presidential April 1, 1911.
C. E. Styer to be postmaster at Crosby, N. Dak., in place of
-Hans l\fcC. Paulson, resigned.
OKLAHOMA.

'Valter lferguson to be postmaster at Cherokee, Okla., in
place of Ira A. Hill, resigned.
George Y. Walbright to be postmaster at Stroud, Okla., in
place of George Y. Walbright. Incumbent's commission expired
December 13, 1910..
ORF.GON.

John A. Stevens to be postmaster at Dufur, Oreg. Office be·
came presidential January 1, 1911.
VIRGINIA.

Charles C. Bolton to be postmaster at St. Paul, Va.
became presidential January 1, 1911.

Office
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CONFffil\fATIONS.
EJ:r:ewtive nominations conft:r·rned by the Senate May 25, 1911.
PROMOTIONS IN THE NAVY.
Commander Nathan C. Twining to be Chief of the Bureau of
Ordnance in the Department of the Navy with the rank of rear
admiral.
Lieut. Charles H. Fischer to be a lieutenant commander.
Lieut. (Junior Grade) Burton H. Green to be a lieutenant.
Lieut. (Junior .Grade) Duncan I. Selfridge to 1be a lieutenant.
I.Jeut. (Junior Grade) John J. London to be a lieutenant.
Lieut. (Junior Grade) John W. Wilcqx, jr., to be a lieutenant.
Lieut. (Junior Grade) John M. Smeallie to be :a lieutenant.
The following-named ensigns to be lieutenants (junior grade)
in the Navy from the 13th day of Febrna:ry, 1911, upon the
completion of three years' service as ensigns:
Douglas W. Fuller,
John T. G. Stapler,
Alexander Sharp, jr., and
Wilfred E. Clarke.
POSTMASTERS.
OALIFORNI.A.

Nora Buchanan, Pittsburg (late Black Diamond).
KANSAS,

Nelson l\f. Cowan, Kensington.
MINN SOTA.
B. H. Holte, Starbuck.
Samuel C. Johnson, Rush City.
NORTH CAROLINA.

Warren V. Hall, North Charlotte.
SOUTH DAKOTA.
Abraham H. Dirks, Marion.
WEST VIRGINIA.

Frank L. Bowman, Morgantown.
REJECTION.
Executive nomination rejected by the Senate May

-~5,

1911.

POSTMASTER.

William A. Moxley to be postmaster at St. Marys, :Ohio.
INJUNCTION OF SECRECY REMOVED.
The inj-unction ;ef secrecy was remo:v.ed from a tr.ea ty of
-extradition between the Unlted States and .Salvador.

MAY 26,_

and Newark, all 1n the 'State ·rof New J'ersey, Temonstrating
against the ratification o.f the proposed trea:ty of arbitration
between the United States and Great Britain, which were referred to the Committee on Foreign Relations.
He also presented memorials of Local Union No. 45, National
Brotherhood of Operative Potters, of Trenton; of Cigar Makers'
Union No. 428, (}f Trenton; of General Teamsters' Union No. 78,
of Trenton, in the State of New Jersey, remonstrating against
the abduction of John ·J. McNamara from Indianapolis, Ind.,
which were referred to the Committee on the Judiciary.
Pt.tr • .CULLOM presented memorials ·of the Unity Church
Society, of Hinsdale, Ill.; of the Vergnuegungs Club Unter Uns,
of New Brunswick, N. J., and of sundry dtize.D.s of Jersey City,
N~ J., .remonstrating against the ratificati~n of the proposed
treaty of .a:rbitmtion .between the United States and Great
Britain, which were referred to the Domm.ittee on Foreign
Relations.
He -also presented a :memorial of the congregation of the
Seventh-day Adventist Church -0f Pontoosuc, m., and A memorial of sundry citizens of Urbana .and Champaign, Ill., remonstrating against the observance .of Sunday as a day of . rest in
the District of 'Columbia, which were :ordered to lie on the table.
Mr. .'.T0NES. I present a petition on behalf of members of
Reynolds PoBt, No. 32, Grand Army of the Republic, Department
of Washlngton ana :Alaska, of Blaine, Whatcom County, WaSh.,
praying for the passage ·of the so-=called 'Su1loway pension bill.
I ask that the petition be read and referred to the Committee
on Pensions. ·
There being no objection, the petition was read and referred
to the Committee on Pensions, as follows:
To .the honot"able Senate and House ,of Representatives,
• Washingt01i,, D. ·a.
Your memorialists, 'tire officel'S ·and members of Reynolds Post, No. 32,
Grand Army of the Republic, of Washington and ..Alaska, o:f Blaine,
Whatcom County, Wash., most respectfully represent and pray as
follows:
That your memorialists, desiring to preserve the integrity of the
Union, spent some of the best years of their lives '.in the service ·o f the
United States1 years that were fraught with opportunity for financial
gain; that at that time your memorialists we.re actuated solely by
patriotic motives and without consideration of the ~uture.
That now, however, time in passing has laid its hands heavily upon
us, and the hardships and exposures incurred in service are having
their inevitable effects, and our ranks are .rapidlY thlnnfng.
That we feel that our good work antl tlrat of our comrades in arma
merits substantial recognition, and that the country which we preserved should assist in relieving our decltnlng -years from want.
That we believe the Sulloway pension bill, if enacted as law, ls just
and equitable to us, and that it should be passed : "Therefore 'be it
Resolved, That we, your memorialists 1undersigned, most respectfully
pray that said proposed Sulloway pension bill, or ·some other equally as
~ood, be passed .in order to remove us and our comr.ades !from want
auring the short remaining period of our allotted lives.
JASPER N. 'L INDSEY, Oommande1·.
•
I. M. SCOTT, Adjutant.
T. J. SPOHN, Quartermaster.

SENATE.

.l\!r. BURNHAM presented a memorial of White Mountain
Grange, Patrons of Husbandry, of Littleton, N. K, remon
FRIDAY., May . ~6, 1911.
strating against the proposed reciprocal trade agreement between the United States and Canada, which -w.as refel'Ted to
'The Senate met at 2 'O"clock _p. m.
the Committee on Finance.
. Prayer by Rev. John Van ·sehaick, -.of the city ·of Wn.shirrgto~.
He also presented a memorial of Local Division No. 3, Ancient
The Secretary proceeded to ·read ithe Journal of yesterdays Order of Hibernians, of Dover, N. H., remonstrating against
.proceedings, when, nn request of Mr. G.A.f:LINGER, ·an~ by unani- the ratification of the proposed treaty of arbltration between
mous consent, the further read:iJ:tg ~as ·di-spensed with and the the United States and Great Britain, which was referred to theJournal was approved.
Committee on Foreign Relations.
ADJOURNMENT TO .MONDAY.
He also presented a memorial of the congl'egn.tion of the
Mr. GALLINGER. I move that when the Senate ·adjourns I Seventh-day Adventists Church of Keene, N. H., remonstrating
against the observance of Sunday as a day of rest in the Disto-day it adjourn to meet on Monday next
trict of Columbia, which was ordered to lie un ·t be table.
The motion was agreed .to.
l\Ir. GRONNA presented a petition of the Oommerciai Olub
THE STANDARD OIL -00. ET AL. ~. UNITED STATES.
of Tolna, N. Dak., praying for a reduction of the duty on raw
The VICEJ PRESIDENT laid before the Senate .a •Communi- and refined sugar, which was referred to the Committee on
cation from the Attorney General, stating b:t direction of the Finance.
.President and in resp·onse to .a .resolution •Of the 23d instant
He also presented a memorial of sundry citizens of Portland,
that no criminal prosecutions have been begun or n.re ·now pend- N. Dak., remonstrating against the establishment of a rural
dng against the Standard ·Oil Ce.. .of New J'e:rsey or the con- parcels-post system, which was referred to :the Commlttee ·on
stituent companies or individual ·defendants named for viola- Post Offices and Post Roads.
tions of sections 1 and 2 of the Sherman antitrust law, which
.Mr. O'GORMAN presented petitions of sundry, citi.zens of
was referred to the Committee on the Judiciary and ordered to Brooklyn, N. Y., praying for tbe enactment of legislntion for
lbe printed. ( S. Doc. 'No. ·39.)
I the preservation and control of the waters of Niagara Falls,
LAWS OF. PORTO .m:co.
which was referred to the Committee on Fore1gn Relations.
He also presented memorials of Local .Division No. G, Ancient
The VICE ·P RESIDENT laid before the ,Senate tt copy ·of ·t he
acts and ·resolutions of the special session of the Fifth Legis- Order of Hibernians, of Kings County; of Local [)ivision No. 4,
la.tile Assembly and first session ·of the Sixth Legislative As- Ancient Order of Hibernians, of Saratoga; ·mid of the Ancient
sembly o.f,Po1~to Rico, which was .referred to the ·Committee on Order of Hibernians of Batavia, in the State o-f New York; and
of Local Division No. 1, Ancient Order of Hibernian£, of DanPacific Islands and Porto Rico.
bury, Conn., remonstrating against the ratification of the proPETITIONS ~ .ME.MORIA.LS.
posed treaty of arbitration between the Un1ted States and
l\fr. BRIGGS })resented memorials af sundry citizens ·of .J.er- Great Britain, which were referred to tbe Oemmittee ·on Forsey City, Sayreville, Perth Ambo_y, .Dunellen, 'Chrome, Kearny, eign Relations.
4
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He also presented a petition of the Westbury quarterly meeting of the Religious Society of Friends, of Brooklyn, N. Y.,
praying for the ratification of the proposed treaty of · arbitration between the United States and Great Britain, which was
referred to the Committee on Foreign Relations.
·
He also presented a memorial of sundry citizens of Brooklyn, N. Y., remonstrating against the proposed reciprocal trade
agreement between the United States and Canada, which was
referred to the Committee on Finance.
.Mr. BRA~i)EGEE presented a memorial of Local Division
No. 1, Ancient Order of Hibernians, of Danbury, Conn., remonstrating against the ratification of the proposed treaty of
arbitration between the United States and Great Britain, which
was referred to the Committee on Foreign Relations.
He also presented a petition of sundry citizens of Hart(ord,
Conn., praying for a reduction in the duty on raw and refined
sugar, which was referred to the Committee on Finance.
He also presented a. petition of the Chamber of Commerce of
New Haven, Conn., praying for the adoption of an amendment
to the corporation-tax law permitting corporations to make re·
turns at the close of each fiscal y~'lr, which was referred to
the Committee on Finance.
.Mr. LODGE presented a memorial of the Shoe Manufacturers'
.A.soociation of Brockton, Mass., remonstrating against any reduction in th~ duty on boots and shoes, which was referred to
the Committee on Finance.
Mr. SMITH of South Carolina presented memorials of , the
State Pharmaceutical Association; of the legislative committee
of the State Pharmaceutical Association; of the Riley Drug
Oo., of Florence; and of the Ligon's Drug Co., of Spartanburg,
all in the State of South Carolina, remonstrating against the
imposition of a stamp tax: on proprietary medicines~ which were
referred to the Committee on Finance.
.Mr. ROOT presented memorials {)f 26 citizens of Mechanicsville, N. Y., remonstrating against the proposed reciprocal trade
agreement between the United States and Oanada, which were
referred to the Committee on Finance.
JAMES CARTER.

1597·

Dare, the first known celebration of a Christian sacrament on
American soil; to the Committee on the Library.
.A. bill ( S. 2546) granting an increase of pension to Susan .A..
Reynolds (with accompanying paper) ; to the Committee on
Pensions.
A bill ( S. 2547) for the relief of Chalmers G. Hall;
.A. bill ( S. 2548) for the relief of W. T. Hawkins;
.A. bill ( S. 2549) for the relief of the estate of Henry Kizer,
deceased;
.A. bill (S. 2550) for the relief of the estate of Benjamin C.
Smith, deceased;
.A. bill (S. 2551) for the relief of Samuel J. White; and
A bill (S. 2552) for the relief of the estate of Seth Waters,
deceased; to the Committee on Claims.
By Mr. RAYNER:
A bill ( S. 2553) for the relief of the heirs of Charles N.
Gregory, deceased; to the Committee on Claims.
By Mr. CHMIBERLAIN:
A joint resolution ( S. J. Res. 31) authorizing the Secretary
of War to loan certain tents· for the. use of the Astoria Centennial, to be held at Astoria, Oreg., August 10 to September 9,
1911; to the Committee on Military Affairs.
DRAINAGE SURVEY OF CERTAIN LANDS IN .MINNESOTA •

Mr. CL.A.PP submitted the following resolution (S. Res. 54),
which was read and referred to the Committee on Printing:
Resolvea, That 1,000 copies of House Document No. 27, Sixty-first
Congress, first session, entitled "Drainage Survey of Certain Lands in
Minnesota," be printed for the use of the Senate document room.
COST OF LIVING.

Mr. SMOOT. I present a digest from Bulletin No. 93, United
States Burea.u of Labor, of a report of the British Board of
Trade on the cost of living in the principal industrial towns
of the United Stutes, together with a comparative summary of
reports of the British Board of Trade on the cost of living in
the principal industrial towns of England and Wales, Germany,
France, Belgium. and the United States. I move that the digest
be printed as a Senate Document. (S. Doc. No. 38.)
The motion was agreed to.

Mr. BRIGGS, from the Committee on Military Affairs, to
THE CALENDAR.
which was referred the bill ( S. 938) for the relief of James
The VICE PRESIDENT. The morning business is closed and
Carter, reported it without amendment and submitted a report the calendar is in order under Rule VIII. The first business on
fNo. 46) thereon.
the calendar will be stated.
BILLS AND JOINT RESOLUTION INTRODUCED.
The joint resolution (H. J. Res. 39) proposing an amendment
Bills and a joint resolution were introduced. read the first to the Constitution providing that Senators shall be elected by
time, and, by unanimous consent, the second time, and referred the people of the several States was announced as the first in
order on the calendar.
as follows:
The VICE PRESIDENT. The joint resolution, being the
By l\fr. MARTIN of Virginia:
A bill (S. 2535) to reimburse the estate of Gen. George Wash- regular order as the unfinished business, will go over.
ington for certain lands of his in the State of Ohio lost by conThe joint resolution (H. J. Res. 1) to correct errors in the
flicting grants made under the authority of the United States; enrollment of certain appropriation acts, approved March 4,
to the Committee on Prh·ate Land Claims.
1911, was announced as next in order.
Mr. HEYBURN. I ask that the joint resolution may go over.
By Mr. HITCHCOCK :
A bill (S. 2536) granting an increase of pension to James W.
The VICID PRESIDENT. The joint resolution will go over.
The bill ( S. 20) directing the Secretary of War to convey
Wilson; and
•
A bill ( S. 25:37 )· granting an increase <>f pension to Victor the outstanding legal title of the United States to sublots Nos.
Tracy; to the Committee on Pensions.
31, 32, and 33 of original lot No. 3, square No. 80, in the city
By Mr. GALLINGER:
of Washington, D. C., was amwunced as next in order.
A bill (S. 2538) to authorize the e~tension of Grant Street
Mr. HEYBURN. I ask that the bill may go over.
'.NE. and Deane .A.venue NE., in the District of Columbia, from
The VICE PRESIDENT. It will go over.
Minnesota .A.venue to Fifty-eighth Street; to the Committee on
The bill (S. 23) to authorize the extension of Underwood
Street NW. was announced as next in order.
the District of Columbia.
By Mr. DU PONT (for Mr. RICHARDSO!i) :
Mr. GALLINGER. Let the bill go over, as there are certain
.A. bill ( s. 2539) for the relief of George Hallinan; to the amendments being prepared.
The VICE PRESIDENT. It will go· over.
Committee on Claims.
By l\Ir. BRA~1)EGEEJ:
SUNDAY-REST LAW •
.A. bill ( s. 2540) granting an increase of pension to Charlotte
The bill (S. 237) for the proper observance of Sunda.y as a
.A.. Avery; to the Committee on Pensions.
day of rest in the District of Columbia was announced as next
By 1\fr. BORAH (by request) :
A bill ( S. 2541) to amend an act entitled "An act to pro- in order, and the Secretary read the bill, as fol1ows :
Be it enacted, etc., That it shall be unlawful fo1· any person or corhibit the passage of local or special laws in the Territories of
ln the District of Columbia on the first day of the week, com·
the United States, to limit Territorial indebtedness, and for poration
monly called Sunday, to labor at any trade or calling, or to employ or
other purposes" ; to the Committee on . Territories.
cause to be employed his apprentice or servant in any labor or business.,
except in household work or other work of necessity or charity, and
By Mr. GAMBLE:
.
also newspaper publishers and their employees, and except also
.A. bill ( S. 2542) granting an increa.se of pension to William except
public-servie"e corporations and their employees, in the necessary sup:Mulloy (with accompanying papers); to the Committee on plying of service to the people of the District: Provided, That persons
who are members of a religious society who observe as a Sabbath any
Pensions.
other day in the week than Sunday shall not be liable to the penalties
By Mr. JOHNSON of Alaine:
prescribed in this act if they observe as a Sabbath one day in each
A bill (S. 2543) granting an increase of pension to Joseph seven, as herein provided.
SEC. 2. That it shall be unlawful for any person in said District on
Annis (with accompanying papers); and
day to engage in any circus, show, or theatrical performance :
.A. bill ( S. 2544) granting a pension to Mary ID. Colby (with .isald
Provided, That the provisions of this act shall not be construed so as
accompanying papers); to the Committee on Pensions.
to prohibit sacred concerts, nor the regular business of hotels and
restaurants on said day; nor to the delivery of articles of food, including
By Mr. OVERMAN:
meats, at any time before 10 o'clock in the morning of said day from
A bill ( S. 2545) for the execution of a suitable and creditable June
1 to October 1 ; nor to the sale of milk, fruit, confectionery, ice,
painting depicting a.nd perpetuating the baptism of Virginia soda and mineral waters, newspapers, periodicals, cigars, drugs, medi·
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cines, and surgical appliances ; nor to the business of livery stables, or
other public or the use of private conveyances; nor to the handling
and operation of the United States mail.
SEC. 3. That any person or corporation who shall violate the provisions of this act shall, on conviction thereof1 be punished by a fine of
not more than $10, or by imprisonment in the jail of the District of
Columbia for not more than 10 days, or by both such fine and imprisonment, in the discretion of the court.
SEC. 4. That all prosecutions for violations of this act shall be in
the police courts of the District of Columbia and in the name of the
District. _

Mr. HEYBURN. I ask that the -bill may go over.
The VICE PRESIDENT. It will go over.
l\ir. JOHNSTON of Alabama. What is the purpose of the
Senator, I will ask him?
l\fr. HEYBURN. Because, Mr. President-and I speak by
unanimous consent only-it is not a measure that should be
discussed under a five-minute rule. The questions involved
here are of more than passing importance. Many questions are
involved; and if the bill is taken up at all, it should be under
a rule which would permit its full and free discussion.
Mr. JOHNSTON of Alabama. Mr. President, I move that
the bill be set down for hearing and . action- on Monday next,
immediately after the morning business.
Mr. HEYBURN. I suggest that the Senator can, without
postponing it, if he desires, move to take up the bill, and then
it will not be under the five-minute rule.
The VICE PRESIDENT. The Senator from Alabama may
move to take .the bill up for consideration notwithstanding tpe
objection of the Senator from Idaho.
Mr. JOHNSTON of Alabama. I make that motion now.
The VICE PRESIDENT. The Senator from Alabama moves
that Senate bill 237 be now considered, the objection of the
Senator from Idaho to the contrary notwithstanding. The
question is on agreeing to the motion of the Senator from
Alabama.
The motion was agreed to; and the Senate, as in Committee
of the Whole, proceeded to consider the bill:
Mr. BACON. May I inquire whether the bill has been read ?
The VICE PRESIDENT. The bill has just been read in full.
Mr. HEYBURN. I would move to amend the bill by striking
out all of section 1, after the word "charity," in line 8.
,
- The VICE PRESIDENT. The Secretary will read the
amendment.
,
The SECRET.A.BY. On page 1, line 8, after the word " charity,'
strike out the remainder of the section, :in the following words:
nd except also newspaper pub Ushers and. their employe~s, and except also public-service corporations and their emp-Jo.yee~. lil the_ .nece sarv supplying of service to the people of the District: Pro~ided,
That· persons who are members of a religious society who observ.e as
a Sabbath wy other day in the week th:m Sunday shall not be liable
to the penalties prescribed in. this a~t if they observe as a Sabbath
one day in ea'!h seven, as herem provided.

So that the section will read :
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l\lr. GALLINGER. Mr. President-The VICE PRESIDENT. Does the Senator ;from Idaho yield
to the Senator from New Hampshire?
l\Ir. HEYBURN. Certainly.
l\fr. GALLINGER. Does the Senator think that the language
"six days sbalt thou labor" is a command that men and women
shall labor six days?
Mr. HEYBURN. It ~ars "thou shalt labor."
l\lr. GALLINGER. I think the Senator has given that a
far-fetched interpretation. I am sure the theol9gians will not
agree with him.
l\Ir. HEYBURN. I am not a theologian. It may be fortunate for all except myself that I am not. I have a due regard for the observJLnce of the Sabbath, and I believe it should
be .observed, but I do not believe in legislation compelling one
to do it. This measure is of more than passing importance. I
had not thought it would pass without considerable discussion.
I haYe heard it suggested that it was a delicate question upon
which to speak. I do not feel it to be such. A man who can
not discuss his religion has none; a man who is afraid to discuss it has -none. I do not think this is an appropriate place
to discuss religious questions, except so far as they may be relied upon as a basis of legislation, but I can not refrain from
expressing my regret that it is proposed in Congress to deal
with the questions involved in this bill. I think I opposed a
similar bill on a former occasion, and it was charged in certain
places that I was an irreligious person and that I did not believe in orderly conduct on the Sabbath day. There is no
foundation for that charge. I have always been a person of
strong religious convictions. My ancestors have always been
largely interested in religious principle and the development
of it. I have followed in their footsteps, and it is because of
that, at least in part, that I do not approve of this class of
legislation. It was such legislation as this that wrote the annals of bloodshed and oppression and intolerance in the religious
history of the world where a part of the people undertook to be
sponsors for the conscience of another part.
The bill provides:
That it shall be unlawful for any person or corporation in the District of Columbia on the first day of the week, commonly called Sunday, to labor at any trade or calling, or to employ or cause to be employed his apprentice or servant in any labor or business, except in
household work or other work of necessity-

Tha t is very ambiguous-" or other work of necessity.'' Who
is to be the judge of what is a "work of necessity," the police
court? This bill provides that the police court shall have sole
jurisdiction of these questions, and if one is haled before that
court on Sunday morning for disobedience of this law, then the
police court must work. It is not excepted under the terms of
this bill from work. The clerks and employees of the court
m11st work on Sunday if a man is a rrested and taken before
them. However, that is of minor importance.

That it shall be unlawful for any person or corporation in the DisPro'l:ided That persons who are members of a religious society who .
trict of Columbia 011 the first day of the week, commonly called Sun- observe
as 'a Sabbath any other day in the week tban Sunday shall not
day, to labor at any trade or calling, or t9 employ or .cause to be e~ be
liable to the penalties prescrib'ed _in this .act if they observe as a Sabployed bis" apprentice or servant in an.Y labor or. basmess, except m bath
one
day in each se-ven, as herem provided.
,
.
household work or other work of necessity or charity.

Mr. HEYBURN. Mr. President, my object in proposing the
amendment is not that I believe those provisions should be e.~
cepted from the legislation. I am opposed t~ this legisl~ti_on,
and I merely propose the exception as a basis for subm1t~mg
some remarks upon it, unless the Senator from Alabama desires
to make some statement in regard to the bill before it is taken
up for further consideration.
Mr. JOHNSTON of Alabama. I will wait until I hear the
Senator.
•
.
Mi·. HEYBURN. I understand the Senator does not desire to
proceed now.
M1·. JOHNSTON of Alabama. I will wait until I bear what
the Senator has to say in opposition· to the bill before I shall
seek the floor.
Mr. HEYBURN.. Mr. President, I have always been opposed
to this class of legislation. In the very early days of the settlement of this country we had a great deal of it, and on the
statute books in many of the States there are now provisions,
which are termed " blue laws," that are ignored. There are
some now in existence relative to the District of Columbia that
are not observed or enforced.
We can not make people· good by legislation. You can punish
them for being bad. The spirit upon which this is based, I
suppose is the commandment that "six· days shalt thou labor."
I have never known anyone to propose legislation for the enforcement of that part of the commandment or trouble his
mind about it, and yet, I presume, it is just as important, and
was intended to be just as operative, as the following provision against performing ·any labor on the seven.th day.

'.

In other words, this legislation grants special privileges to
people who are members of religious societies. More than half
the world and more than half the people in this city are not
members of any religious society. It grants a special privilege to those who are which is withheld from those who are
not. The law in this land, general and local, '!as intended to
insure perfect freedom and independence to the citizen in regard to the observance of religious principles. So, as a matter
of principle, . I am opposed to such legislation.
SEC. 2. That it shall be unlawful for any person in said District on
said day to engage in any circus-

! agree to thatshow, or theatrical performance! all!. in thorough accord with thatPt·ovide d, That the provisions of this act shall not be construed so
as to prohibit sacred concerts-

That is too indefinite. Who is to say what is a sacred concert? A concert that is sacred to one person or one class of
persons is not sacred to another. I adhere to the tenets of
a religious body which does not believe in sacred concerts or
any other concerts on the Sabbath day; yet this bill selecti;i a
class of persons, described in indefinite phrase, who may, under
the guise of a sacred or what they term a sacred concert,
be exempted from the provisions of this proposed law. What
is called a sacred concert is as offensive to the Society of
Friends, commonly known as Quakers, as would be any other
violation of the sanctity of that day. They do not believe in
anything of that kind on the Sabbata, yet this bill undertakes
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No man has the right to set himself up as the moral standto give some people a license to engage in that kind of diverard of all the community or of any part of the community
sion.
,
except himself. As to the use of the Sabbath day, every man,
Nor the regular business of hotels and restaurants on said dayOf course, hotels should b_e permitted to pursue their regular so far as personal acts that do not include any acts of lawlessness are concerned, should be the guardian of his own
business on that day or on any other daynor to the delivery of articles o1 food, including meats, at any time morals. It was never intended that the law should lay down
before 10 o'clock in the morning of said day from June 1 to October 1- the rules that should constitute a good man, and say that all
If this bill is based upon principle, there is no reason for men must live up to those rules. That never was the intenthat exception. You can not make- a law reasonable or valid tion of the lawmakers, and we discovered it very soon after
because of any sentiment in regard to the hours of the day in we became a Nation and had organized government, and we
abandoned that kind of legislation. It was the legislation that
which food may be bro'1ght into the housenor to the sale of milk, fruit, confectionery, ice, soda and mineral resu1te.d in whipping people at the tail of the cart, placing
them m the stocks, branding them upon the hands, and so
watersWell, the sale of soda and mineral waters means the keep- forth. That was this kind of legislation under which some
ing open of places of resort that are not necessary. I would person or coterie of persons undertook to set themselves up as
allow them to proceed on that day as on others; but we are the censors of the morals of the people. I thought that age
talking now about a principle upon which a law shall be had passed. I never expected to see it revived, and I never
expected to see an attempt made in the Congress of the United
basedStates to prescribe rules that are intended, I presume, to supnewspapers, periodicals, cigars, drugs, medicines, and surgical appli- pleme~t the Ten Commandments, and I suppose every year,
ances·
accordmg to the temper of a part of the people, we shall have
Cigars can be purchased on Saturday, of course, and carried new prohibitions and restriction9
o-rer to Sunday. Why should a cigar store be exempted from
This bill, I believe, does not cover baseball. I wonder why.
the provisions of this act? Is there any moral principle in- I wonder that this august body should have omitted the men•
volved? Must men have cigars on the instant when they feel tion of a pastime of which many of its Members are so fond.
like smoking?There is no provision here against basebaH or football or golf.
nor to the business of livery stables, or 0th.er public or the use of Golf. could hardly be termed a religious exercise [laughter],
private conveyances; nor to the handling and operation of the United but it affords ample opportunity for meditation as the players
States mail.
pass over the golf links, and it may be that in that way it perWe have been anticipated in that. The Sunday mail service forms some good, but it should have been mentioned one way
has been cut off in Washington and also, I understand, else- or another just out of respect for the pastime.
where. I suppose that reduces the expenses of the Post Office
Mr. President, if it is a great principle tliat should be recogDepartment one-seventh, and accounts for the obliteration of nized
by legislation; then it should not contain the exceptions
the deficiency in the Post Office revenue. A reduction of one- <>f ciga.r stores, ice-cream
parlors, soda fountains, and places of
seventh would more than account for the $17,000,000 deficit that kind. If you are going into this question, go into it to
which was to be wiped out. Of course the people pay for it. the limit, and compel the people to live like the old Puritans
We do not get any mail on Sunday. I suppose that if thev of New England did, when they were not allowed to have fire
would cut off mail deliveries on two or three more days
in their churches and when they had to take their luncheons
would not have any expense in connection with the Post Office with them and eat them in cold sheds or where they might. If
Department other than the payment of the salaries of the you are going to be erratic in legislation, be erratic according
officers. This is a subject of considerable interest to me-much to some established rule, the rule of our ancestors. If you are
more interest than this bill.
going to. recogni~e the rule that is recognized, or, at least, I
Mr. GALLINGER. Mr. President-thought it was, m all parts of this country, of religious freeThe VICE PRESIDENT. Does the Senator from Idaho yield dom and freedom of personal action so long as it violates no law
·
to the Senator from New Hampshire?
of. the land and no contractual right of anyone-if you are
Mr. HEYBURN. Certainly.
gomg to uphold that kind of religious freedom-you can not
Mr. GALLINGER. I think the Senator is not quite as accu- pass this bill.
rate as he usually is. The transactions of the Post Office
What authority have we, whence do we derive authority,
Department are not entirely abandoned on Sunday. I think so under
the Constitution to enact legislation that will interfere
far as the delivery of mail by the carriers is concerned there with the personal action of a citizen that is in violation of no
has been a practical abandonment of that, but the post' offices law applicaf?le to the whole country? Where else in 'the United
are open for the transaction of business on Sunday all over the States does such a law as this exist? Are we going to have
country at the present time, and the salaries of the employees one code of morals in force by virtue of a law of Congress in
are going on just the same as though they were delivering the the District of Columbia and allow people to go right outside
mail on that day. So that the Senator's mathematics are at into the State of Maryland and perform the acts that they are
~ault when he figures out that by that change, which is a lim·
not allowed· to perform in the District of Columbia?
1ted change, we are saving one-seventh of the expenses of runMr. GALLINGER. Why not?
ning the Post Office Department.
~Ir. HEYBURN.
T~e ~enator asks me why not. Are we
. Mr. HEY~URN. Well, Mr. I_>resid~nt, I was briefly proceedmg to expJam the extent to which this service had been dimin- gom~ to convert the District of Columbia, then, into a sanctuished, for I am not going to make a speech upon that question. ary:, i;tto a great chur~ so that the citizen must get out of the
As I know from experience, the delivery of mail on Sunday to District of Columbia m order that he may enjoy the ordinary
people in their homes or to hotels has been discontinued. The and reasonable freedom of u citizen?
Mr. GALLINGER. Mr. President-saving thus effected would be a large item. I have not as yet
The VICE PRESIDENT. Does the Senator from Idaho yield
made up the figures that would represent that change in the
to the Senator from New Hampshire?
system, but it would amount to a great deal of money.
Mr. HEYBURN. Certainly.
Mr. GALLINGER. The salaries of the carriers are being
Mr. GALLINGER. The Senator must know that in a large
paid just the same.
l\Ir. HEYBURN. Yes; the salaries of the ..carriers are being number of the States, though not in all the States laws very
paid just the same, but they are not performing full service for similar to this are now on the statute books. The S~nator must
those salaries. A man who received a thousand dollars for know that in regulating the liquor traffic we have prohibition
delivering mail seven days in the week is now receiving a in one State and local option in another State and I do not
thousand dollars for delivering it six days in the week, and suppose that that is an anomaly which would ~ome under the
the onl.Y person that is benefited by it is the carrier at the in- Senator's condemnation. I see no absurdity or contradiction in
convenience of the people of the whole country. I know of no legislating for the District of Columbia on any matter different
law t?at authorizes the change to be made, but I am not much ~o~ what Maryland o~ Virginia or any other State may think
astomshed at that, because so many things are now done it wise to do. So I thmk the Senator's contention is not well
without legal authority that I have merely looked on with grounded on that point.
Mr. HEYBURN. Would the Senator be in favor of enacting
~stonishment, and my astonishment bas not yet exhausted
itself, that. the lawmakers of the land should quietly submit to a law such as this, if we had the power, that should be apan Exec~tive order, or an order of some kind, that diminishes plicable to the whole Nation?
the services to be pedormed by officers created by authority of
Mr. GALLINGER. I would on this subject. I do not know
Congress. Some one should be called to account for it by that I would take the exact phraseology of this bill· but I
Congress.
'
would in a general way.

we
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If the Senator will permit me, as an illustration, two great
buildings have recently gone up in the city of Washington, on
the corner,... of H Street and Fifteenth Street. Every Sunday
during the construction of those buildings men and teams ha1e
been employed, pounding has been going on on the steel frames;
and that is a common thing in the city of Washington. I think
it is a very bad condition for the Capital of this great Christian
Nation. That is my view.
1\.!r. HEYBURN. Mr. President, I do not approve of that
work; but because I do not appr'ove of that class of work, it
does not follow that I shall go to the extremes presented by
this bill.
l\Ir. GALLINGER. No; that is right.
l\Ir. HEYBURN. They have gone way beyond that class of
control.
I remember once, a good many years ago, being in a certain to"-n in New England. I arrived there late on Saturday
night. I went there only for the purpose of seeing a gentleman
on a matter that would occupy a few minutes. On the Sabbath morning I undertook to get a carriage to take me out to
see this man. I was asked, when I went to the livery stable,
if I wanted it to go to church. I said, " No; I want to go into
the country to see a certain man and return in time for my
train." They said, "You can not have it; the law forbids
hiring carriages except within the lines of religious attendance." I do not know whether that law is still in force or not.
I have often remembered it as an instance of unreasonable
regulation or rule. No good purpose could be accomplished by
it, and it could certainly conduce nothing to my frame of mind
that could calm it and make it appropriate for Sabbath obsenance. I had to wait over another day.
I would not on Sunday have a circus operated or a theatrical performance, and I would not allow, under the guise of
a sacred concert, a performance in a theater. What is a sacred
concert? To what is it sacred? Why is it sacred? Because
they sing a certain class of songs? Perhaps those songs or that
music might be very offensive to persons of some other denomination, and if one part of the people are allowed to select certain music and call it sacred, when they go there for no sacred
purpose, then there is a discrimination.
· There are good, old-fashioned songs that to me are more
sacred than the technical music of the day. That is true as
to a majority of the people. I have attended some of these
sacred concerts in my hours of idleness, and I have not been imbued with any special sacred spirit during that time. No; they
did not sing hymns. The Senator from New Hampshire asks me
if they sung hymns exclusively. I am fond of music, but the
musical performance on those occasions would have been just
as-appropriate at a theater as it would at the sacred concerts.
Mr. GALLINGER. Mr. President-The VICE PRESIDE:NT: Does the Senator from Idaho
yield to the Senator from New Hampshire?
Mr. HEYBl:;RN. Certainly; always.
1\Ir. GALLINGER. The Senator from Wisconsin [:Mr. LA
FOLLETTE] gave notice that he desired to address the Senate at
the conclusion of the morning business, and I will likewise say
that there is a conference to be held by a committee of this
side of the Chamber after adjournment. I learn from the
Senator from Alabama [Mr. JOHNSTON] that he is willing that
this matter shall go over until some other day, and if the Senator from Idaho will consent to have that order taken, I think
it will greatly accommodate the Senate.
l\Ir. HEYBURN. It meets with my most hearty approval.
Mr. JOHNSTON of Alabama. I am perfectly willing that
the bill shall go over, but I give notice that I shall call it up
and ask for its consideration and a vote on it on Monday. ·
The VICE PRESIDENT. The Senator from Alabama asks
unanimous consent to lay aside the pending business. Is
there objection? The Chair hears none, and it is so ordered.
SENATOR FROM ILLINOIS.
The VICE PRESIDENT. Without objection, the Chair lays
before the Senate the following resolution:
The SECRETARY. i:l'able Calendar No. 4, Senate resolution 6,
by l\lr. LA FOLLETTE: A resolution to appoint a special committee to investigate certain charges relative to the election of
WILLIAM LoRIME.R.
Mr. LA FOLLETTE. Mr. President, on the 24th of l\fay I
received a certified copy of senate resolution No. 78, introduced
and passed in the Illinois Senate, and I now read it to the Senate as a fitting conclusion to what I have already submitted
touching upon the testimony taken by the committee of that
body appointed to investigate certain charges relative to the
methods employed by WILLIAM Lo&IMER in securing a seat in
the United States Senate.
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Senate resolution No. 78 reads as follows:

·,

Senate resolution 78.
'!'hereas under senate resolution No. 17 a committee was appointed
to rnvestigate charges of corruption and o.ffici::IJ misconduct against
members of this senate; and
Wb_ereas said committee has reported the result of its investigation
to th1~ sen~te, from which it appears that there were important and
material witnesses without the State of Illinois whose attendance it
could not legally compel and which witnesses refused voluntarily to
appear ; and
. Whe~eas said committee was seriously impeded in the performance o:t
its duties by what we believe to be the unwarranted action of a certain judge; and
. \\'.her~3:S it appears from the report of said committee that despite
its mab1hty to compel the attendance of such foreign witnesses and the
adv~rse action of said judge sufficient evidence was procured to conclusively show that WILLIA f Lonnnm was elected to the United States
Senate from Illinois by the aid of bribery and corruption ;
And by reason of the failure of certain senators and representatiTes
during the different roll calls to carry out the will of the people, as
exp,ressed at the polls, in the choice for a United States Senator, which
act!on we deem most reprehensible and should be condemned, and
wh1c_h w~ hereb.Y condemn, and that without such bribery and corruption his elect10n would not have occurred : Therefore, be it
R esolved, That it is the opinion of this senate, based upon the report
and findings of said committee, that the election of WILLIAM LORIMER
to a seat in the United States Senate was brought about by bribery and
corruption and that he should not be permitted to longer represent
Illinois in the United States Senate.
Resolved, That the gravity of the situation, involving, as it does, the
integrity and good name of this State and the welfare of the Nation ,
demands a further investigation and determination of this matter by
a body possessing broader jurisdiction and greater powers than does
this senate ; and be it further
R es olved, That the secretary of this senate be, and he is hereby, authorized and directed to transmit to the Senate of the United States
a copy of the evidence taken by the said committee, together with the
report and findings of that committee and a copy of this resolution, and
that this senate recommends that in view of the new evidence found the
question of the right of WILLIAM LonnrnR to a seat in the Senate of
the United States should be reopened and further investigated by that
honorable body, to the end that this question may be finally settled in
the interest of the State and of the Nation.
I hereby certify that the foregoing resolution is a true copy and
that it was adopted by the Senate of the Forty-seventh General Assembly of the State of Illinois on May 18, 1911.
. ·
J. H . PADDOCK,
Secretary of the Beitate.

J\!r. Presidei;it, I submit to the S~g~e tha~ this resolution
which I have Just read, together wtth~e testimony which the
committee of the Illinois Senate have taken in their investigation of this case-and a synopsis of which I have submitted
to the Senate-make a strong, conclusive appeal to the Senate
for a reopening, a rehearing, and a retrial of the right of
WILLIAM LORIMER to continue as a .Member of this body.
Mr. President, shortly before the final vote on this case at
the last session, when the question was before the Senate of
agreeing by unanimous consent to fix a time to vote, I interfered. I objected in the hope that I could, before the Senate
completed its consideration and disposed of this case, submit
to the Senate reasons why the case should be still further
investigated.
After making such objection, I made the most diligent efforts to secure facts of which I had received some intimation,
in order to lay them before the Senate and induce it to defer
further consideration of the case until there had been a more
complete and thorough investigation.
But, sir, with all that I could do, I was not able to come
before the Senate so prepared that I would feel warranted
in asking that it arrest the progress of the case and reopen it.
.And therefore, though I felt a moral certainty that the Senate
was proceeding to the d~termination of this vital matter without all the facts in the case, nevertheless I felt obliged, sir,
under the circumstances, to permit it to go to judgment on the
facts then laid before us. But I was confident that there would
come a time when this body would be called upon to reopen and
to reinvestigate this case.
So, sir, when the committee of the Illinois Senate began its
first taking of testimony I was interested enough to follow its
proceedings closely, and when l\Ir. Kohlsaat was called before
that committee I felt morally certain· that facts of great importance would be disclosed.
I bad previously used my best endeavors to get the consent
of men in possession of those facts to submit them to the
Senate, with the promise that they would be at hand to offer
proof in support of them.
Therefore, Mr. President, as soon as l\1r. Kohlsaat appeared
before the committee of the Illinois Senate and stated that he
had been informed that $100,000 had been raised as a fund to
consummate this great wrong, I looked for the facts to come
· into the light of day for the inspection of this Senate and the
country.
I remember, l\Ir. President, that the question was raised in
the debate on the Lorimer case that a most important link in the
testimony was wanting. It was contended that while there
were witnesses ready to swear that money had been used, no
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one had been forthcoming with proof to show whence that
money came. That was a very significant and noticeable omission in the testimony presented by those who were seeking to
make a case against Mr. LoRIMER's title to a seat here.
So, Mr. President,_ I acted as soon as Kohlsaat · furnished
his testimony to that committee regarding what Mr. Funk
had told him. I will say that, from such investigation as I
have made personally, I feel warranted in saying that Mr.
Funk is a most reputable witness. If a Senate committee
should ever take his testimony, I am sure every member of it
will be constrained to come before this body and say that no
more reputable witness appeared than this man Mr. Funk. I
have taken some pains to learn about him.
So, I say, when Mr. ·Kohlsaat referred to him as the man
from whom he had derived the information upon which was
based the editorial that first attracted my attention, I felt it
my duty to put before the Senate a resolution calling for a new
investigation.
I felt unwilling, as a Member of this body, to sit here silent
while testimony was being taken in a legislature of one of the
sovereign States of this Union tending to prove that a fund of
$100,000 had been used to corrupt t'he title of a Senator to sit
here with us in our deliberations and vote day by day in settling
the fate of important legislation. 'rhe integrity of this body,
the standing of the Senate before the people of this · country,
were involved. I conceive that, sir, to be a matter of great
importance, for, after all, we are the agents of the public. The
Senate must have the confidence of the public. So, when this
testimony became public, I introduced the resolution now pending-Senate resolution No. 6.
·
Now, Mr. President, in view of the action of the Illinois State
Senate and in view of the important testimony which I have
been able, however imperfectly, to lay before the Senate, I have
no doubts but that this· body must concluO.e to reopen this case.
I provided in the resolution that five Senators, whose names
I stated, should be chosen as a select committee, by the Senate,
to make the investigation.
l\fr. President, when I introduced that resolution, there were
no committees of the Senate. Perhaps I ought to qualify that.
· I believe a resolution had been adopted that the existing committees of the Senate should continue to be tbe committees of
the Senate, in so far as there were quorums, until a reorganization was perfected.
At the time I offered the resolution there was no Committee
on Contingent Expenses, and it was not possible for the resolution which I offered to be acted upon by the Senate until it
had gone to the Committee on Contingent Expenses and bad
been returned to the Senate with the report of that committee.
I say there was no committee. There was a fragment of a
committee. I think there were but two members out of five
who had constituted that committee in the preceding Congress.
Now, l\Ir. President, that resolution provoked criticismcriticism upon this floor, not made in session, but made persona1ly by Members of the Senate. It was subjected to some criticism by a part of the press. The suggestion was made that it
was unprecedented. It was criticized as a reflection upon the
Presiding Officer of this body·; as an unwarranted interferenee
with the prerogative so long exercised by the Presiding Officer
under the resolutions which had clothed him with the power
of naming special committees.
Mr. President, -I want to say that I intended no reflection
upon anybody by the introduction of that resolution. I took a
course which seemed to me to be logical and consistent and fair.
It did seem to me that a new committee raised by this Senate
for the investigation of this case ought to be composed of l\Iembers of the Senate who had not formed and expressed an
opinion on the case. So, Mr. President, in the resolution which
I introduced, I named out of the Senate five Senators who could
not have recorded any opinion on the case, and who had not, as
far as I knew, expressed any opinion on the case as formerly
presented. I consulted with none of the Members of the Senate
whose names were included in that resolution. I did not then
know anything more than was known by any Member of the
Senate with respect to the attitude of mind of any one of the
five Senators named in the resolution regarding the record evidence that had been taken on the former trial of this case.
That is, .Mr. President, a frank statement of what controlled
me and of my purposes, of what was in my mind in introducing
the resolution to which I am now addressing myself. It was
said very generally, by way of criticism, that there never had
been a case in all the history of this Senate where any Member
of the Senate had presumed to select and name in a resolution
Senators to be chosen for special service upon any committee.
l\Ir. President, that is not true.
XLVII-101

But, sir, what is the significance of offering a resolution here
naming or nominating candidates to be elected upon a committee to perform some service for the Senate? It is but the suggestion of a . Senator. It is subject to amendment. It may be
overruled. It has been done again and again.. Contests on the
floor of the Senate have grown out of just such suggestions.
This criticism led · me to look somewhat carefully into the
record of the Senate upon this subject. One of the earliest
precedents I came across in my examination of the subject arose
on the 3d of March, 1803. At that time the Senate elected a
select committee to consider the impeachment of Judge Pickering. This fact was cited by Senator Tazewell when the impeachment of Judge James H. Peck came up, April 26, 1830.
The debates in Congress of April 26, 1830 (vol. 6, pt. 1, p. 384) ,
read:
Mr. Tazewell then read from the Senate Journal as follows:
" In the Senate of. the United States, March 3, 1803.
"On motion,
" Ordered, That the message received this day from the House of.
Representatives respecting the impeachment of John Pickeringi judge
of a di~trict court, be referred to Messrs. Tracy, Clinton, and N cholas,
to consider and report thereon."

Senators well understand that the report of the proceedings
of the Senate at that time were not as now a chronicle of every
statement made on the floor of the Senate, but a summation of
what occurred.
In the Congressional Globe, Twenty-fourth Congress, first session (Dec. 22, 1835), page 24, I find the following :
The Senate proceeded to ballot for a select committee to consider the
President's message relative to the northern boundary of the State of
Ohio and the application of the State of Michigan for admission int<J
the Union, and Messrs. Benton, Wright, Clayton, Crittenden, and Pres·
ton were chosen.

On page 514 of same volume, following debate regarding the
deposit of public moneys on May 31, 1836, I quote as follows:
On motion ot Mr. Calhoun the whole subject was referred to a select
committee of. nine members, which on balloting was found to consist of.
Wright, Calhoun, Webster, King of Alabama, Buchanan, Hendricks
'
Shepley, Leigh, and Ewing of. Ohio.

l\fr. President, there was a time when the proceedings of the
Senate were not directed and controlled by sec1'.et conferences
and caucuses held outside the Senate Chamber as completely
as they are now. Of that I shall have occasion to say something more definitely a little later, for in contending for the
passage of the resolution which I have introduced here I am
contending for a principle which goes to the very heart of representative government.
In the first session of the Thirty-second Congress a contest
arose over the seat of the Senator from Florida, Hon. Stephen
R. Mallory. Immediately upon the presentation of his credentials by Senator Morton, question was raised as to his right to
a seat. It was moved-and now I quote from the Globe:
That the credentials of the Senator elect, togetl:ler with the extract
from the journal of the Florida Legislature, be referred to a select
committee of five.
The motion was agreed to.
On motion of Mr. Gwin, the election of the special committee was
postponed until 1 o'clock to-morrow, _

•

•

•

•

•

•

f!PECIAL ELECTION COMMITTEE•

[From p. 11.]
The hour of. 1 o'clock having arrived, the Senate proceeded to ballot
for the special committee agreed to be .appointed yesterday to consider
and report on the Florida contested-election case. ·
The President announced that the Secretary had furnished him with
the following result of the balloting : Mr. Berrien had received 21
votes, Mr. Bright 21, Mr. Davis 21, Mr. Mason 17, and Mr. Pearce 12
These five gentl~men ha~ing received the highest votes, they were duly
elected the special comllllttee.

•

•

•

•

*

*

*

*

•

Mr. BERRIEN. I would inquire what was the whole number of Senators voting?
The PRESIDENT. The Cha.Ir can not tell. It is not usual to require
...!, majority of. the whole number to elect members of a select committee
·.1.hey are elected by plurality.
•
Mr. BERRIEN. I was under the impression that it required a majority
to constitute any act of the Senate. My impression is that we have
several times balloted repeatedly for members of committees.
The PRESIDENT. The majority rule a{lplies to standing committees.

•

•

*

•

*

The PRESIDENT. The rule on the subject, after speaking of the stand·
ing committees, says:
"All other committees shall be appointed by ballot, and a plurality:
of votes shall make a choice."
The Senate having under consideration the assault upon Mr. Sum·
ner, the Congressional Globe of May 22, 1856, contains the following:
Mr. MASON·. I move to amend the resolution in such a manner as to
provide that the committee shall be elected by the Senate.
Mr. SEWARD. I accept the amendment.
.
The PREsrnENT. The resolution will be read as proposed to be amended.
The Secretary read it, as follows:
"Resolved, That a committee of five members be elected by the Senate
to inquire into the .circumstances attending the assault committed on
the person of the Hon. Charles Sumner, a Member of the Senate, in the
Senate Chamber yesterday ; and that the said committee be instructed
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to report a statement of the facts, together with their opinion thereon,
to the Senate."
·
The PRE!HDEKT. The question is on the resolution as nmended.
The resolution was agreed to.

That was not regarded as a reilection 11pon the Vice "Presi- ;
dent or the President -pro tempore.
APPOINTMENT OF A SPECIAL CO::\fMITTEE ON .RETRENCHMENT.

On December 13, 1871, Mr. Anthony (of Rhode Island):
.
" I offer the following resolution and n.sk for its consideration :
"'Resolved, Tbat a standing committee of seven, to be known. as the
Committee of Investigation and Retrenchment, be created to mvestigatc and report on such subjects as may be committed to it by .the Senate, such committee to be elected by the Senate as other standing com.mittees.'"
By unanimous consent the Senate proceeded to consider the resolutioo.
d'
This :resolution was ·debated at length, tbe discussion ex.ten mg over
sever al pages of the CONGRESSIONAL RECORD and taking up the entire
session. . It wa.s also debated through two or three sessions of the
Senate ; and thereafter, on December 18, Mr. Anthony. (of Rhode
Island), perfecting the resolutions which be had submitted, added
thereto the foll owin"':
"Resolv ed, That tlie Committee of Investigation and Retrenchment
consist of Mr. Buckingham (chairman)"-

There was a Member on the floor of tbis Senate assuming to
.nominate the members of that committee"to eonsist of Mr. Buckingham ( ehuil'man), 'Mr. Pratt, Mr. Howe. Mt.
Harlan, Mr. Stewart, Mr. Pool, and Mr. Bayard."
The name of Mr. Casserly was later added as a member of the pro·
posed committee.
'l'he debate upon the resolution as perfected by Mr. Anth~ny proceeded throughout the session of Decembe~ 18. T.he resolution ~as
fUl'tber amended by providing "that the s:ud COJ:I?llllttee be au~honzed
to s<.'nd for ·p ersons a.nd papers and report by bill or otherwise, and
a.lso to app{)int a clerk.''

While that was called a standing committee, Mr. President,
all the debate shows plainly that it was a committee that was
-chosen upon the nomination of a Senator, and with a v!ew of
searching, just as political parties sometimes do precedmg an
election the records of the departments of the opposition party
in the hope that they may discover matters wbich will be helpful t o them in the campaign. It was in character just like a
special committee, although it was called a standing committee.
Dul'ing the debate. some question was raised as to whether
the Tesolution n3Jlled the Senators who had been the strongest
ndvocates of the Comm~ttee on Investigation and Retrenchment,
and it was argued at some length that the committee should
be composed of the Senators who had been most favorable to
t.he forming -0f sueh. -committee.
Shortly before the adoption of the resolution the following
proceedings occurred :

MAY_26,

man is authorized to appoint a committee on committees. The
caucus adjourns. The Committee on Committees is thereafter
appointed by the chairman of the caucus. It proceeds to determine the committee assign.m:ents of Senators. This places the
"Selection of the membership of the standing committees completely in the hands of a majority of the Committee on Committees, because in practice the caucus ratifies the action of the
committee, .a nd the Senate ratifies the action of the caucus.
See now what has happened: The people have delegated ns
to represent them in the Senate. The Senate, in effect, has
delegated its authority to :party caucuses upon either side.
The party caucus delegates its authority to a chairman to
select a committee on committees. The Committee on Committees largely defer to the .c.b airman of the Committee on
Committees in the final decision as to committee assignments.
The standing committees of the Senate so selected, Mr. Presi~
dent, determine the fate of all bills; they report, shape, or sup.
press legislation practically at will.
Hence, the control of legislation, speaking in a broad sense,
has been delega.t ed and redelegated until responsibility to the
public has been so weakened that the public can scarcely be
said to be represented at all.
Mr. President, I believe the day is near at hand when Members of this body will refuse to permit the secret senatorial
cnucus to exercise any controlling action upon the public
business.
In the course of my reading I came upon a most interesting
discu~sion bearing on this important subject, and it con.firmed me
in a thought, Mr. President, which has often come to my mind~
that in every day and generation there are a few men who
rise above the common lot of us, a few men who from their
high eminence look out with the eye of prophecy on what is to
come. They, sir, are the real statesmen of their time. The
mere poJ.itician seeing the event of the hour, if honest in his
service to tile public, applies the best remedy he can to meet
the evils of the hour; but real statesmanship is that quality
of mind which grasps the facts of a day, and on those facts
projects its vision into the to-morrow.
I came on this quotation from Ohn.rles Sumner touching on
the control -0f the action 'Of this great representative body by·
-secret caucuses, held behind closed doors, to enthrall thtl free
mind of the public servant. Let me read you these words that
once fell in this Chamber from Ups now dust:

Mr. SUMNER. Allow me to make one remark before this debate closes,
if it ever shall close.
Something has been said about senatorial caucuses. Now, I shall
The PRESIDING OFFICER. The question recurs on adopting the amend- . make no revelation, but I shall repeat What for 10 years I have said in
:men t as amended. .
this Chamber as often as occasion allowed. A senatorial caucus is
Mr. VICKERS. I offer this runendment : To strike out the names in simply a convenience. It is in no respect an obligation on anybody. To
tbe original resolution, namely," Mr. Buckingham (chairman), Mr. Pratt, hold that it is ls infinitely absurd and unconstitutional. I mean tha.tMr. Howe, Mr. Harlan, Mr. Stewart, Mr. Pool, Mr. Bayard, 3:11d Mr. 1 say-it is infinitely absurd and unconstitutional. We are all under
Casserl;y," and in lieu thereof to insert: "Lyman Trnmlmll (chairman), the obligation of an -0ath as Senators obliged to transact the public
Charles Sumner Eugene Casserly. Thomas F. Bayard, Henry B. An- business under the Constitution of the United States. We have no
thony, Roscoe Conkling, Oliver P. Morton, and T. W. Tipton."
right to desert this Chamber and go into a secret conclave, and there
Mr. !EDMUNDS. On that I ask for tile yeas and nays.
dispose of the public business. I say that it is absurd and unconstiThe yeas and nays were ordered.
Tbe question, being taken by yeas and nays, 1'esnlted-yeas 12, nays
27, absent 32.
.
.
So the amendment to the amendment was reJected.
The question upon the final passage of the resolution creating the
special committee and naming the members of the committee in the
resolution, being taken by yeas and nays, resulted-yeas 43, nays 1.

tutional to pretend that you have.
I make a great, broad, clean distinction between a nominating convention outsidei or a caucus outside and a senatorial caucus. A nominating convent on or a caucus outside is held in the light of day ; it
is open; there are r~perters present; it is under the direct eye of the
people.

I wi.sh I could have had this 15 years ago. I wish I could
l\1r. President, I am willing to argue this case and to submit
the resolution which I have .offered to the Senate just as though have known the next utterance that I am to read and ha1e
no precedent could be found for it. If the adoption of this quoted it · in the hard struggle that we had ip Wisconsin to
resolution providing for the election of a committee really made .bring government a little closer to the people; that long ~t.l'ug
gle to tear down those instruments for manipulating governa new precedent it is high time it were done. I stand here to ment
political machines-the caueus and the convention.
say however shocking it may be to the sensibilities of some In thatbycontest
to remove those artificial barriers between the
sen'ators, that other precedents of like character should follow. citizen and the public
official these words that I am now about
When the Senate has a particularly important task to do, to read from Sumner would
have been of great service:
which can be better done by the selection of a special comI thinkmittee of its Members, the Senate itself should name and elect
Mark you, this was uttered away back in 187L What prosuch committee by direct vote of the Senate.
It should not delegate such selectio:Q. to the Vice President I>hetic vision the man had !
I think that all -patriotic citizens are beginning to recognize that
or to any individual Senator who may be temporarily presiding.
I mean no disrespect to the distinguished gentleman who occu- even thatpies the high office of Vice "President, or to any Senator who may , That is referring to . a political convention with open doorshave acted as temporary presiding .officer, but I lay it down the public political conventionas a great fundamental principle of government t,hat "no power is a very questionab1e form of proceeding, anil I know that there
ought to be delegated which ean be fairly exercised by the are many who aTe looking about anxiously for some way in which
to supersede it. But there is an immense difference between such
constituent hotly."
nn assembly and a senatorial caucus. The senatorial caucus ~s secret;
Sir, I believe the time is near at hand when we will change tt is confidential, if you ~asc_; it has no reporters present; it is
not in the light ot day. Wby, sir, to take the public 'business from
the present practice of naming regular or standing committees this
Chnmber nnd carry it into such a caucus is a defiance of reason
of the Senate.
nnd of the be.s t principles of government. A Senator has no right to
It is un-American, it is undemocratic. It has grown into an abdicate his duties here in this Chamber. He nas no right to go into
abuse. It typifies all of the most harmful practices which have a sP.cret chamber and there constrain himself in regard to the publle
• • •
.
led an enlightened and a.roused public judgment to decree the business.
What I say now I do not say for the first time in this Chamber.
destruction of the caucus, convention, and delegate sys.tern of • • • In making this protest I say nothing new, but I do it now
under a profound sense of duty. Sir, 1 am one of the oldest members
party nominations.
.
the Republican Party; in some measure -I am one of its fou.ndera;
Under the present system of choosing the standing .committees of
I am the oldest Senator in service here ; and l bear my testimony now
of the United States Senate a p_arty caucus is called., A chair- as a member of the Republican Pa.rtJ and as a Senator against the pre-
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tension which is set up that a senatorial caucus can exercise any constraint or obligation with regard to public business.
It is nothing
but a convenience-that is all-and anyone who goes further an.d
insists that it is an obligation runs against the Constitution of his
country.

Now, Mr. President, I want to address myself for a few
minutes to the effect of carrying the business of the Senate, the
public business, into caucuses and disposing of it there. Take,
sir, the action of the caucuses of the two parties reflected in ilie
committees, reflected particularly in the appointment and assignment of the Committee on Privileges and Elections. ~nd
at this point I read into the RECORD the following tabulation:
MEMBERS OF FORMER COMMITTEE THAT REPORTED ON LORIMER INVESTIGA.'l'ION WHO .A.RE MEMBERS OF PRESENT COMMITTEE ON PRIVILEGES
AND ELECTIONS.
Senators DILLINGHAM, GAMBLE, HEYBURN, BAILEY, PAYNTER, JoIINSTON of Alabama, and FLETCHER-7.
MEMBERS OF PRESENT COMMITTEE WHO SERVF,O OJI SUBCOMMITTEE OF
LORIJIIER INVESTIGATION.
Senators GAMBLE, HEYBURN, PAYNTER, JOHNSTON of Alabama, and
FLE'l'CHER-5.

l\f r. FLETCHER. I will say to the Senator that I was not a
member of the subcommittee.
Mr. LA FOLLETTE. I do not wish to commit any error.
Mr. FLETCHER. . I did not serve on the subcommittee. I
never was on the subcommittee. I was on the general committee.
l\fr. LA FOLLETTE. I thank the Senator for the correction.
I think that-is the only mistake I have made.
·
Mr. FLETCHER. It was Senator Frazier, of Tennessee.
l\Ir. LA FOLLE'TTE. Senator Frazier, of Tennessee. He is
not a member of the present committee..
.Mr. FLETCHER. Or of the Senate.
Mr. LA FOLLETTE. Or of the Senate. That leaves on the
present committee four instead of five Senators who served on
the subcommittee. I thank the Senator for the correction.
MEMBERS OF PRESENT COMMITTEE WHO, A.S SENATORS, VOTED THAT LOlll·
MER WAS DULY ELECTED.
- Senators DILLINGHAM, GAMBLE, HEYBURN, BRADLEY, OLIVER, BAILEY,
PAYNTER, JOHNSTON of Alabama, and FLETCHER-9.
'l'otal number of Senators on present committee-15.
MEMBERS OF PRESENT COMMITTEE WHO, AS SENATORS, VOTED TH.AT LO!ll·
MER WAS NOT DULY ELECTED.
.
Senators CLAPP, SUTHERLAND, and JoNEs-3.
MEMBERS OF PRESENT COMMITTEE WHO WERE NOT MEMBERS OF SENATE
WHEN LORIMER CASE WAS CONSIDERED .AND DECIDED, THIRD SESSION,
srx·rT-FillST CONGRESS.
.
Senators KENYON, KERN, and LEA-3.

Now, Mr. President, I have a few more words to say as to
'1.·hat committee should be put in charge of this investigat,ion.
Whatever may be said hereafter, I wish to record as a part of
what I utter here to-day that I have no personal reflection to
make upon any individual. I am arguing for the appointment
of a special committee of new men to investigate this matter,
because I believe the mind of the average man the country
over must, as my mind does, revolt against the idea of submitting this case to a jury or body of men who have already
passed upon facts with respect to it. I say, Mr. President, the
fact that new-and highly important-testimony has come to
our attention can make no difference in the psychology of the
case.
The human mind operates in certain well-known and clearly
de.fined lines. It reasons according to well-known and clearly
de.fined principles.
.
l\Ir. President, I want to bring the Senate back, if I can, for a
moment, to the importance of the business we have in hand.
The office of United States Senator, as every one of you must
feel, is one of tremendous power.
The vote of a single Senator may change the entire economic
policy of the Government. It may unjustly impose vast burdens
upon the citizen. It may unsettle our whole financial policy.
It may, in effect, subvert the liberties of the people, and set· in
motion a tra.in of evils which, in the end, will undermine and
destroy our free institutions. A single vote may do that.
Mr. President, it is a deeply significant fac~ that for 70 years
after this Government was established the United States Senate had never been humiliated by a call to investigate a charge
of corruption in the election of one of its Members.
Since that time, 11 Senators have been summoned. to the bar
of the Senate to defend against the charge of bribery. In recent
years tbe allegations of fraud and corruption in connection with
the election of United States Senators have been rife in scores
of legislatures where the positive and direct evidence, always
so difficult to secure in bribery cases, has failed to warrant
filing formal charges.
It is within the knowledge of Senators on this floor-it must
be-that there are scores of cases where _charges of gross cor-
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ruption have been too specific not to find lodgment in the public
mind, and yet not definite enough to warrant the bringing of the
case to this bar. Some States in this Union have had cases or
that sort recur session after session. Seats have been vacant
here session after session because of struggles involving bribery
and corruption that prevented the consummation of an election.
This thing is coming too frequently into the life of the people
of this country. l just suggest that, Senators, to plant in your
minds at this moment a fact well known to you, to remind you
of it as we approach final determination in the matter of re·
opening the Lorimer case.
A study of the 10 bribery cases-consider this, Senators-a
study of the 10 bribery cases tried here in r~cent years discloses
a growing tendency toward the establishing of precedents which
make it increasingly difficult to convict, excepting in cases
where the proof is overwhelming and notorious. The tendency
is all the wrong way.
1.'he decision in the Lorimer case makes another of these unfortunate precedents. In some respects it stands alone-a dark
page in the history of lowered senatorial standards.
Blind, indeed, the men who will not see the certain and
inevitable result !
The abolition of caucuses and conventions and the nomination of all candidates by direct vote; the election of United
States Senators by direct vote; the nomination of presidential
candidates by direct vote; the initiative, the referendum, and
the recall-all these are but the logical outcome of the betrayal
of public trust by public officials.
There has grown up in high places a scorn and contempt for
the plain citizen. It has become common to refer to the people
as a "mob" and to the people's rule as "the rule of the mob."
l\Ir. President, constitutions and statutes and all the complex
details of government are but instruments created by the citizen
for the orderly execution of his will. Whenever and wl!,ereyer
they fail, they will be so changed as to make them effective to
execute and express the well-considered judgment of the citizen.
For over and above constitutions and statutes, and greater
than all, is the supreme sovereignty of the people!
We need not fear, Mr. President. This is the people's Government. They will not destroy it. They will not permit or·
ganized privilege to destroy its vital principle. They wln re·
store and forever preserve it as a Government that shall be
truly representative of the will of the people.
They know that the initiative and referendum will place in
the hands of the people the power to protect themselves against
the mistakes or indifference of their representatives in the legislature. Then it will always be possible for the people to demand a direct vote and to repeal a bad law which the legislature has enacted, or to enact by -direct vote a good measure
which the legislature has refused to consider.
The recall will enabie the people to dismiss from public service a representative whenever he shall cease to serve the publi~
interest Then no jack-pot politic.ian can hold his office in defiance of the will of a constituency whose commission he hns
dishonored.
Wherever representative government fails, it fails because the
representative proves incompetent or false to his trust. Intrenched in office for his full term, his constituency is powerless
and must submit to misrepresentation. There is no way to
correct his blunders or to protect against his betrayal. At the
expiration of his service Q.e may be replaced by another who
will prove equally unworthy. The citizen is entitled to some
check, some appeal, some relief, some method of halting and
correcting the evils of misrepresentation and betrayal.
The VICE PRESIDENT. Will the Senator suspend for a
moment? The hour of 4 o'clock having arrived, the Chair lays
before the Senate the unfinished business, which will be stated.
The SECRETARY. A joint resolution (H. J. Res. 39) proposing
an amendment to the Constitution providing that Senators shall
be elected by the people of the several States.
:Mr. BORAH. I ask unanimous consent that the unfinished
business may be temporarily laid aside.
The VICE PRESIDENT. The Senator from Idaho asks
unanimous consent that the unfinished business be temporarily
laid aside. Is there objection? The Chair hears none. The
Senator from Wisconsin will proceed.
Mr. LA FOLLETTE. Mr: President, the initiative, referendum, and recall will insure real representative government and
will prove so effective as a check that it will rarely be found
necessary to invoke the powers conferred against unworthy
representatives in any enlightened and progressive Commonwealth.
So, I say, Mr. President, it is in the power of the representative to so discharge his public trust as to make the foundations
of representative -government again secure.
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And. in. the c:tse a.f. WILI.IA'.ll Lo:&IMEK let us: sa· meet our re-sponsibtlity· tlmt the- people,, w.ho.se· ~vantS' We' ar.e,. shall fihd,
ne ·just en.use· far: Cl!iticism.
. The> validity of· a. man's title· te>< a.. seat in· the United St.ates
Senate. &houfdi be: a.ansider.e.d withl judicin.1' fairness.
Th~ Senate is: sole judge· in. ev.ery. case. It is. unhampered· by
legal teebnicalities All the: limitations in. the consideration of
the Lo1·imer cas-e or iil: any. case involving the right of. any. Senator to- a sen:-t; are-. limitations of pr.ecedentr created: by· this body
itself.
Why- this constitutional provision? Manifestly the Serurte is
left f:ne.e to take· testimony, weigh evidence, and decide as to: its
Members,. because· it ha:S: the responsibilicy of. maintaihing its
awn: tmimpeachable 1.egisla.ti"ve integrity.
In: the consMer.a tion of cases of- this kind· other parliamentary
b"odies seem: to regard it their :first duty to keep· the- lawmaking power above suspicion and strong in. the· public con.ftdenee; All will remember that in the discussion of this case last
session many insta.neea were eited. wher.e the slightest taint of
fraud or corruption was helc1 to be cause- for exnulsion. from the
English Parliament..
No one can review the proceedings, the records, and precedent& made by the, Gommittee!i. on. Privileges. and Elections· in
r.e ccnt years- and not be impi:es.sed with! the fact that there is a
growing and da.ngerou& tendency to invoke eve:ny: technkal possibility of la.w and precedent for the-protection of the individual
accused,. instead of recognizing. as: gar.amount our highest obligation to protect the honor of the Senate amt preserve the
confidence- of thff' r>ublie.
We· should remember that it is, not our· own 1n:ivate business
on which we ur.e engaged, where we might properly permit
personal eonsider.atiDns. to control our action. We-have a public
duty to.nerf.orm of tlle· gravest character upon. which, the Senate
can. ever a--cL
.Ml:. "'Rr.esid.ent, we w.ant the: coniidence of the Amerli:!a.n peoyle. We haYe been· too-- long. careless regarding. it.
we alf recog~e tha.t the Lorimer aase. has. taken possession
of the public mind., The question. invGlved. is a. moral one, upon
whiclt. there· is great intensity of. feeling.. Out of tll.is- condition
arises the demand· that when. the· case· is reopened the new
committee shull first of all ha.ve the:- eenfidence· ot the-American
publicr
Deeply implantecl in th~ .Anglo-Saxon. mind is. the idea. of an
unprejiadiced. jury.
·
We· may be unwilling.. to admit tha.t we· can ~e influenced by;
our. pi:e1iiou.s action, but the- American.. :geopie~ will not accept
that vie;w. They wiU not believe · that the committee is un=
yrejudiced~ and fit to. reopen. and consider the new testimony in
this- case whieh conducted. the nrevfou.s.investigation and made a
report favorable to.the seating at Lo.RIM.EB, which they defended
on- the." :tloor. of. the· Senate, and. confh:med. by their. solemnly
necm.:ded judgment o.n Max.ch 1.
· And,. 1\Ir; Fresident, I contend'. thatr it is- unfail! to the· Committee> on. Rri.vilege& and Elections. to refeE this case to it for
fur ther investigation.
Its- wor.k wilt be- prniudged from. the sta:rtIt will fie h.eraldedi mr a "{Jacked. committee."
The public beiieveK. that:" thei Br.owne-, the Erbstein,. tlle Broderick: juries,. all in. cases growing- out. ot LrunMEn's-- election:
were: m eu.clr case· " pac1.-ed.71
It will· be too ready fff su.y that this case is:· in tfie• hands: ot
TuRnora's- frJends.
n may- Be weeks: and months before tlle committee· can. correlude its labors.
rs it wise; is· it jm~t to-the committee, tllit:t ft should conduct
fts- proceedings undell· a fire of criticiSIIl! and public· suspicion all
tJhat time? wm it- condu-ce· t.o- the judicial poise: and calm,
which;. in fhirness to tfie public, the Senate, and the accused,
qhonld\ ch::rraderize the proceedin-gg: of· any <Wm.mitt~ that investigates this Lorimer case? Omlct a committee nnd-ei.. such
ctrcumsta.nae . d'o its best work?
Whatever the committee may reportl, tll.eil" Rctioll'. wnr bei misjudged.. If they: sltrmld decide for Lo&nrER· agai.rr, will the
1.mblic think w a fair· and unbiased j11dgment? WJ.11 tlie- people
be satrsfted ?· If they sheuid reverse· their former judgment,
will the public believe that they do so from conviction 7
Im a:skinb that a eum.mittee 0:£ new men be namecr I have· had
no ulteci.or design. The adoption of this- resolution. would Deno- reflection on any member- of· the farmer committee. rf· I
were. a: member of that committee; withl my con-victions formed'
:md: expressed. a.s: ru :i:esultt of· the. first trial, IJ would not
consent to serve on a committee charged with the duty of prosecnting: :m: in.vestigatimi' of all the facts: upoIL both sides ot tllls
cn:se an.di re-porting. tire results of tha.tr investigation ta the
Senate.
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I would not feeI, sir, that I eould stmid. as-a fair· representativ.e of. this Senate dfrectrng. me to pur.sue this.. inq:Wry im.pa-rtia.IIy- a..s· tG· both.. sides. or with. equal vigil:mce a.s to both
sides.
:Mr. BACON. Mr... President, will the Senator permit me- to
ask him a: questien?.
The VICE. PRESIDENT.. Does the Sena.tar fr.om Wisconsin
yield to. the- Senator from Georgia: i
Ii.Ir,. L& FOLLE'ITEJ I do ..
Mr. BACON~ Of course the· Senn.tor· recognizes: that the- ulti· mate· decision. of this cr.uestion. is to be- by· the Senate; When
the Question wa.s before the Senate upon a. former. occasion
both the Senator :md myself voted that 1\Ir. LDIUM.Ell wns not
entitled to his seat in the Senate, because, according to.i our
judgment, uporr the-evJ:denc:e-taken. his election hru:l been procured
by corruption; and I want to say tfi.n.t- the- Sem.ttor was· not
more fixed in: tha:t c.onvictio]] ·and; conclusion; than l wrui, and
I have never seen any rerrB'on to change my opinion in that
regard:
The question I wanted to ask the learned Senator is, wfiether
in view of the fact that we- are to· be> the-ultimate judges after
the work of this committee shall have been completed, tJie·
reasoning. of the- S-emrtol! in this. case would not disqualify both
himself and myself from sittibg- as final judges in the case?
Mr. EA FOi:.LE'l?TEJ. Mr. President, fh~ question of the
Senator from Georgia to my mind is verx easily answered. I
take· it th:rt Senators will vt>te &S· they beIIeve right- on the
record that -is presented; here: Hut I, Mr. Presi'dent, would
conceire it- to be a very dilrerent office to be sent out to se-:irch
the· country· oveP for the facts upon which the Senator from
Georgia and other Semrtors: must finally. net. I talrn it thrrt;
Members of the Senate who are lawyers will, and: must, when
their attention is: directed to it, readily see that there is 0: wide
difference fJetween p!tssing upon me facts as- they shall fie- cstablisiied by the' sworn proof brought in, and making an excursion. over· the· country to· secure those facts. A little less
vigilance here, a little mare activity- there, a present notion of
what testimony is ruftnissible •. a fixed. idea as to the bearings
of the evidence written into the pa.st record of the Lorimer
case, these· influences, acting as a check and a. hampe.n UDon the
free exercise of the mind of the.i man wh01 acts on the committee
of investigation, will all have: a: most importa:nt· bearing on the
character and thoroughness. of that investigatien.
We> are none• off us, ID. President, free' ftom those influences
which come to us as a result of the positions: we h:rve ta.lten
and defended in the past wftJ:t au our zenl; and I say, sir,
that ther.e rs a:. wide:· dliference in the otlice' th:l.t shall be p:erfo.rmetll by Sena.tors who· sit here- to pass- upon the information
that i:8'! to be hr.ought-back: to the Senate out of tll.is illvestigrrtion
and, the· office- pe:rlormed: by the: men: w.hD- shalli go out to make
tha.t investiga±ion.
Fo'll' my part,. sir; I want this· Senate- to send'. out men: who a.re
absolutely· free.. I mean by that men who are· free from any
preconceived:. c.emicti:omr about- conducting the ease. lUy use oft
tha.t word reflects not in the, sligh~t· upon thei integrity or tlie
honor- or the sensitiveD:ess of an:y:· Serutto:r: Nearly: all 1'fembers
en this: fioOJ! a::re la:wyers. I do- not believe tltere-is u man here
who would be willing, or ever· !ms been willing to take a. case
into which he could not enter fully and whole-heartedly, with:out restraint, without reservn.tiorrs. 1i would not. I never did.
· If u client ca.me> to me with. a. c.a:se- and did: not seem to- lm:ve
the right side of it I let him go. According to· my view,. tlia.t
is- right. ::tam subject t0i mistake, I admit, and that may be u
narrow view; but it is whrrt gnlded me in my professional. life.
When I enlisted. for- a: client, I. enlisted m-y bestr services.
I believe we ought to select men here who· a~ not zeu!ous
against Mr. LoRIMER or· zealous for him, but men who will
recognize:, first of all, t1mt the pubfic fias the, paramount right
in this case,. then the Senate, :rnd then Mr. Lonnmn; that they
mtist con.duet their' invest:io•"'U.tion with perfectly free minds, pursuing- and recording und bringing to the Senate every fact that
will tend to prove- tmr.t Mr. Lo-RIMER~ was honestly elected; prrr•
suing every fad thn.t wm tend to prave the eontrary, o:ii which
th.ere are witnesses ready to testify~ so that when their d.uty
is" p.erfoi:med:. there will be no shred1 of testimony left lurking-in
any secret place' in· Illinois. or elsewhere that ~an aid the Senate
in: arriving a.t a just canelusion.
· l do not believe· that work cnn [Je done by selecting men who
have been. on th:e case before. I say that without any- dispa:ragement tO' those men, and I would say- it as freely- it I
myself had! been on the former committee-. Had r fieen us.
signed· to' the Committee- on Erivfleges and Electionir-and I
would have been glad to have had an assignment ou that committee, because it is work of- investigation for wnich r have a
liking-I wooid still' hav~ felt eonstrafne~ t0> eritictze my· right
1
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to sit as an investigator in this particular case upon which I
had previously acted. Every Senator must act for himself. I
hn. ve no word of criticism for any Senator who holds views
to the conti·ary. Even supposing a select committee did not do
any better work than the Committee on Privileges and Elections
may do, it would still redound to the fairest and most satisfactory disposition of this case if we named new men. A select
committee of new Senators would, at the very outset, engage the
confidence of the public. It would take up its task without a
word of criticism from the public, without anybody saying,
" Oh, well, it is all up; the same old result."
Now, that would be unfortunate, even if the result were otherwise. It is not good to have that impression hammered into the
public mind over and over again during the next six months. Its
influence upon the work of the committee is bad; its influence
upon the witnesses is bad; it stiffens up the backs of men who
will commit perjury; it fortifies men who would dodge.
Do not, I plead with the Senate, start on the wrong road in
the reinvestigation of this case, which has taken such a deep
hold upon the mind of the public. Everywhere, all over the
country, people are showing a most remarkable zeal in following this case, step by step. Associations and groups of citizens,
remote from the State of Illinois, are registering their prote ts in memorials and resolutions.
Now, Mr. President, to come back to the point at which I was
diverted by the question of the Senator from Georgia, I say if
I were a member of that committee, with my convictions upon
the case formed and expressed, I would not consent to serve
on a committee charged with the duty of prosecuting an inve tigation of all the facts upon both sides of this case and reporting the results of that investigation to the Senate. And, as
it seems to me, the Committee on Privileg.es and Elections
would not care to be charged with this grave responsibility, but
would prefer to remain free to \Ote for or against the report of
the new committee, according to their conscientious convictions.
If it were a matter outside of the Senate, Mr. President, and
such an investigation or reinvestigation of this case was pending in any organized body in any court or forum of any sort
in the world and one of the Senators who had previously participated in the case were called upon to serve again, I can
not conceive that he would not rise in his place and say, " I
served on one committee in this case; I arrived at a conclusion. Of' course there has been some new testimony discovered; but, Mr. President, I ha·rn certain fixed convictions in
my mind on the bearing of testimony upon which I passed and
it would take something to root those out, and I do not think
that I ought to serve on this committee. I think that a committee or a jury or a body of men ought to be called whose
minds are fresh and open."
I say if there is to be a new investigation, it should be an
investigation by the Senate itself, if that were possible; that is,
such an investigation should reflect in its thoroughness of every
detail and in its results, the will of this body.
•
Now, Mr. President, as important as this investigation is
to the integrity of the Senate and all its proceedings, that is
manifestly not feasible.
But it is feasible, and it is supremely important, that this
investigation be made, as nearly as lies within the power of
the Senate, the work of the Senate.
How can this best be done?
By tuming it over to a committee that has not been appointed with reference to this particular case, a committee
that was selected to take charge of questions generally affecting privileges and elections, a committee 7 members of which
were upon the committee that formerly passed upon this
case and reported that LonIMER's election was valid, a committee 5 members of which constituted a majority of the
subcommittee which dete1·mined the scope and character of the
former investigation; a committee of 15, as at present constituted, of which 9 members, by their votes as Senators, confirmed the title of WILLIAM LoRillE& to a seat in the Senate?
Or should the investigation be conducted by a committee
directly delegated by this body, and especially with reference
to this case-a committee composed of new men who have not
the handicap of a previous judgment; who did not hear, try,
-and determine any of the issues involved in the former trial,
who have no record to constantly confront them, no erroneous
rulings made in the former case as to the admissibility of evidence to limit the scope of a new inquiry, no bias as to witnes es who testified before, no mistaken declarations as to the
rules of law which should govern, but who, one and all, can
come to the investigation of this case with open, unprejudiced
minds, both as to the testimony of witnesses taken on the former hearing, and the new evidence which this investigation will
uncover?
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Is it not in accordance with all the precedents of the centuries
behind us that we should commit this case to new men, so
long as they are available? And we have new and able menmen strong in the public confidence, bipartisan but nonpartisan.
This is not a party issue. It involves the honor of both of the
great political parties, the honor of the Senate, and the honor
of the Nation.
l\Ir. President, at the proper time I shall offer as an amendment to my resolution that the names submitted there be
stricken out and that the Senate elect by a majority vote, in
tlle open Senate upon a roll call, five Senators to make this
investigation, and that only those Senators shall be eligible to
serTe upon the committee who were not Members of the Sixtyfi rst Congress.
And, sir, I shall still further amend the resolution by providing that it is the sense of the Senate that the investigation shall
be made promptly.
I thank the Senate for its great patience in following me.
Mr. BAILEY. Mr. President, I speak without their authority, but I am sure that I speak with absolute accuracy
when I say that in view of the testimony· elicited by one of its
committees, and in view of the resolution adopted by the State
Senate of Illinois every Democratic Senn.tor favors a further
and a thorough inquiry into the election of Senator LoRIMER.
That was the mind of Democratic Senators before the Senator
from Wisconsin began his extended address, and that is the
mind of Democratic Senators since he has concluded it.
I think, Mr. President, that I have fairly expressed the opinion of all Democratic Senators in what I have just said, but
in what I am now about to say I state the position of only a
part of them. We favor this investigation because it is alleged
that new and material evidence of corruption has been found,
and we feel that if that allegation can be established the Senate
owes it to itself, and owes it to the country, to hear it and
consider it. But, sir, it is upon this new evidence we base our
votes and not upon any dissent from the former judgment of the
Senate, nor upon any dissatisfaction with the work of the subcommittee which conducted the former investigation. With
some immaterial exceptions, that committee did its work as well
as any committee of this Senate could have done it, and it can
not be fairly criticized because some who now claim to know
about those transactions concealed their knowledge from that
committee and afterwards imparted it to another committee or
to other people.
If there were no new evidence I would not vote to grant a
new trial, because here, as elsewhere, there must be a finality
of judgment; here, as elsewhere, we must sometime reach the
end of even a proceeding like this; and if, without the disco~ery
of new and material evidence, the Senate of each succeeding
Congress could reopen and review the judgment of the preceding
Sennte, we would forever be in a struggle over questions like this.
It happens that this case posses es no party significance, and,
consequently, Senators have divided on it without the remotest
reference . to their party a.ffiliations. But I can not close my
mind to the fact that in that respect at least this is rather an
exceptional case and that on many occasions there have been
party advantages sought and party advantages to be obtained
by reopening questions like this.
I have as much respect for public opinion as any Senator ought
to have, and, withottt intending to defy it, I say to the Senate
and to the country frankly that public sentiment could not control me in a matter like this. When we come to pass upon the
election returns and qualifications of our Members, we act, sir,
in a judicial capacity, and if I were a judge upon the bench, I
would yield as soon to the clamor of the crowd which thronged
my courtroom and demanded a new trial as I would grant it
upon the public demand in this case.
We decide these questions upon our oaths. The Senator
from Wisconsin [.Mr. LA FOLLETTE] himself hns well said that
we should decide them with judicial fairness. Can we, sir, decide them with judicial fairness with one eye upon the evidence and the other turned toward the angry crowd? Oh, no,
sir; the Senate must not be swayed by considerations like that.
But I venture to believe that the Senator from Wisconsin
has not correctly judged public sentiment on this question. Sir,
clamor is not sentiment. To see the newspapers filled with
certain demands does not always indicate that the people appro"Ve those demands.
Mr. President, even if this were a question in which we might
consider public opinion, I would demand to know whether or not
that public opinion were well informed, and I am able to say to
the Senator from Wisconsin that in this case it is not well informed.

All Senators here, all sensible men everywhere, will agree that
before the judgment of any man with respect to this case is
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entitled to be considered he musf have read the evidence and appointed in each instance. In other instances questions touchhe ought to have studied the law. As the people do not em- ing the rights of Senators to their seats were referred to the
ploy their minds about the cold and technical rules of law, I Committee on the Judiciary.
wairn that requirement in this case, but I still demand that
I have here a volume of Contested Election Cases, comthose who censure us and demand that we review and reverse piled by the clerk of that committee, and he has a statement
our judgment shall at least know something about the facts. on page 23 that the Committee on Privileges and Elections
Do the American people understand .them, sir? They are to be was organized in the first session of the Forty-second Confound in a printed vo.Iume covering more than 700 pages. How gress. As a matter of fact, as shown by the records of the
many busy men in this Republic have rested from their several Senate, that committee was first appointed on the 10th of
t asks to study that testimony? How many men i.p their homes l\Iarch, 1871. Since that time there has been no effort to
or about their business places have occupied even their leisure create a select committee. There has been no proposal to refer
hours in reading it? Fortunately we are not left to guess. these questions to any other committee, except in two instances,
True, we can not number them by an actual count, but the as I recall. One was the case of Powell Clayton, which inrecords of this Senate furnish us an almost infallible index.
vol ved some reconstruction conditions in the State of Arkansas;
. When this testimony was printed, the committee only ordered and in that case I think that the motion to appoint a select
eight copies of it deposited to the credit of each Senator for committee of three prevailed. The other, as I now recall, was
general distribution. They did not order a larger edition be- the case of Spencer, from the State of Alabama, where again.
cause the experience of all these years had taught them that conditions growing out of reconstruction measures were in.there was never an extensive public demand for a document like volred. In that instance, if I am not mistaken, the motion to
that, and they believed that to print .a larger edition would be appoint a select committee was rejected.
Mr. President, speaking for myself alone, though-I am sure
a waste of public money. That they judged wisely is made apparent by an examination of the books of the folding room. Let that I could include in that statement every Senator here, if
me· tell the Senator from Wisconsin that on the day when the this further investigation shall develop that this seat was obSenat e took the vote on the resolution declaring LoRIMER's tained through bribery and corruption, the Senators who voted
election illegal, out of th~ 736 copies of that testimony to the to sustain its validity before will be the first to declare that
credit of Senators for general distribution but 14 copies had election void. We acted then upon the evidence and the law
been withdrawn. Not only so, but on yesterday 631 of that as we understood them. Certainly, sir, we acted under every
736 copies still remained in the folding room.
temptation to vote the other way. I knew, and those who agreed
If millions of these good people have rejected our judgment, with me understood as well as I did, that the public mind had
upo·n what have they based their conclllsion? On extracts from been filled with an unreasonable and unreasoning prejudice in
the testimony printed in the newspapers. Are we to try men this matter. I understood, and so did they, that a vote to
in that way? I think not. Mr. President, I believe it is a vacate that seat would win for us the approval and the applause
reflection upon the intelligence of the American people to say of thousands who had never looked into that volume of evithat they assume, without having read this testimony, to under- dence. We knew, besides, that the vote we gave would subject
stand it better than Senators who have studied it under the us to censure from one end of this Republic to the other; but
sanction of an oath.
in God's name, were we to · do our duty as we understood it,
While that case was still pending I had a personal illustra- were we to keep inviolate our oaths, or were we to yield to
tion of how honest men may be misguided by their zeal. I re- a popular demand?
Mr. President, I believe in a representative republic, and
ceived a letter from a citizen of Illinois, who wrote like an
intelligent and an honest man, and he raised the presumption when the people in my State, have deliberately made known
in my mind that he was both.by telling me that he had been a their will I will obey it or I will return to them the commission
lifelong Democrat. He further did me the honor to state that which I bear. I am not one of those who believe that a man
he had for years read with attention and with approval what may keep the people's office and defy the people's will; but,
I had said concerning public questions, and expressed his deep I sir, the public will which I respect is one which permits me to
regret that I felt c~led upon to defend the validity of LoRIMER's respect the obligation of my oath, and a people who demand of
title to a seat, whom he declared guilty beyond all doubt. Ordi- me that I ignore the ~vidence and trample upon the law in a
n aril y I do not answer letters of that kind, but this man made case like this are welcome to my commission whenever it pleases
such an earnest appeal to me and he seemed such a good man them to ask for it.
that I answered him and told him that as he wrote like a good
I go further, l\Ir. President, and I say to the Senate and to
man, had been a lifelong Democrat, it looked like we ought not the country that if it shall transpire upon further investigato differ very much about a question which we both understood. tion that this seat was procured through bribery and through
I told him, . further, that perhaps I had overlooked some Yery corruption, I and those who acted with me on the former occaimportant testimony in this case, and if he would point out the sion shall haye added to our plain sense of duty the motive to
testimony which had convinced him that LoRIMER's election was set ourselves right-not right, sir, before the country; we do
procured by bribery I would be glad ·to give it renewed and not need to do that, but right before our conscience and before
earnest attention. The good man, missing the gentle irony of ou1 God. If we have saved the .seat of a man who was guilty
my letter, replied by saying that he had not seen a copy of the of buying it, or whose friends bought it for him, we owe a
t estimony, but that if I would send him one he would examine it reparation, and the Senator from Wisconsin will not be ·readier
and call my attention to it. [Laughter.]
than we will be to make it.
Fortunately, Mr. President, in my opinion, with the lead now
I believe that he was a good man, Mr. President, but his
judgment could not influence me, because his judgment was furnished to the committee, if corruption and bribery were
not formed upon information; and I think the state of mind practiced, the escape of the guilty men is impossible. The
which he exhibited is largely the state of mind existing among committee can take the attorneys for which the resolution
the people who are dissatisfied with the judgment of the Senate. of the Senator from Virginia [Mr. MARTIN] provides; they can
1\fr. President, I shall not have anything to say about the take the expert accountants, for which it also provides; they
contest between a special and general committee, although I can go to the business houses of the men accused; they can go
could freely discuss that, because I was not a member of the into the banks, and under the process of the Senate they can
subcommittee previously appointed. But I will say to the Sen- compel those people to open their books, and with these acator from Wisconsin that the Mallory case, which he cited as countants I have no sort of doubt that if a corruption fund
a precedent, is not in point, because at that time there was was raised and spent, that fact can be clearly established. And
no Committee on Privileges and Elections in the Senate. That if that shall be done, sir, we will give the country instant and
is rather a curious historical circumstance. The very first con- convincing proof that the Senate of the United States will not
tested election case ever appearing here-and I thank .God sin- shelter a corrup~ionist or the beneficiary o~ corruption.
But, Mr. President, let us remember this-and when I have
cerely it involved no corruption-was referred to the Committee
on Elections. Let me digress here long enough to tell the ~aid that I am do!1e-let u~ remember ~hat as importa.n~ as .it
ff'!nator from Wisconsin that I rejoice as much as he does is that the Senate shall enJoy the public confidence, it is still'
that in those first 70 glorious years of this Republic corrup- more importa~t that w~ shall p~eserve our self-respect. I ~ill
tion never laid its foul hand upon this Assembly; . and let trust t~1e destmy of this Repubhc t? Senators w~o woul~ give
me remind him that in those years we never heard anything up their office rathe! ~ban to do v~olence to thell' conscience,
about the initiative the referendum or the recall. The first but I will not give it mto the keepmg of men who are prone
case was that of K~nsey Johns, invoiving purely a question of always to hear and alway3 ~o he~ the ~mo~ional exclamations
law. The · record says that it was referred to the Committee of. the peoplE'.. . A Senate, .sll', which will .sm against its conon Elections. The next case was referred to a select com- science and its judgment is not fit to legislate for 90,000,000
mittee and the Senator might have found that in the cases freemen, and it will not safeguard the rights of our children
immediately preceding the Mallory case a select committee was and their children's children through all the years to come. A
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Senate, sir, conscious· of having betrayed itself, will not hesitate
to betray om countrymen.
Mr. DILLINGHAM. Mr. President, I am not authorized to
speak for the Republicans of this body; I can only speak for
myself personally and for such of the Senators on this side
of the Chamber as I have by chance conversed with; but if
there be any Senator on the Republican side who is opposed to
the reopening of this case and the prosecution of further in- ·
quiry, I do not know who he may be.
It has been known to everybody that an investigation by the
upper branch of the Legislature of Illinois has been in progress
for some time past, and it is undoubtedly true that every Senator has closely watched, as I have done, the daily press to
learn what developments have been made. I was only expressing the conviction which I had reached and which probably
others had reached, when on the 22d instant I introduced into
the Senate a resolution providing for the reopening of the
Lorimer case and for the reference of it to the Committee on
Privilegas and Elections. I did that, sir, because I thought I
understood the character of this body and its duties under the
Constitution, a body that is the sole judge of the elections,
returns, and qualifications of its Members; and, being the sole
judge, is clothed with tremendous responsibilities. which call
for the exercise not only of conscience but of a wise judgment
and just action.
In looking through the history of election cases which have
come before this body, my attention has been attracted to the
case of my distinguished friend who sits at my side [Mr. nu
PONT]. It occurred in 1897, when upon the presentation of his
credentials a seat in this body was denied him. An application was made for a rehearing, but the Committee on Privileges
and Elections, to whom the application had been referred,
found that the facts were unaltered, and the request was not
complied with; but the committee, at that time consisting of
George F. Hoar, William E. Chandler, J. C. Pritchard, J. C.
Burrows, George Gray, David Turpie, James L. Pugh, and
John M. Palmer, made a report to this body which so fully and
clearly sets forth its character as a court, its responsibility,
and its duty that I venture to read from it on this occasion.
They said:
The majority of your committee now, as then-

Referring to the previous actionThe majority of your committee now, as then are of the opinion
that this decision of the Senate was wrong; but the Senate is made by
the Constitution the judge of election, qualifications, and returns of its
Members, :ind its judgment is just as binding in law, in all constitutional vigor and potency, when it is rendered by 1 majority as when it
is unanimous.
It is clear that the word" judge" in the Constitution was used advisedly.
The Senate in the case provided for ls to declare a result depending
upon the application of law to existing facts, and is not to be affected
in its action by the desire of its Members or by their opinion as to
public policies or public interest. Its action determines great constitutional rights-the title of an individual citizen to a high omce and the
title of a sovereign State to be represented in the Senate by the person
of its ,choice. We can not doubt that this declaration of the Senate is
a judgment in the sense in which that word is used by judicial tribunals. We can conceive of no case which can arise in human affairs
where It is more important that a judgment of any court should be
respected and should stand unaffected by caprice or anything likely to
excite passion or to tempt virtue. When the Senate decided the question it was sitting as a high constitutional court. In its action we
think it ought to respect the principles, in giving effect to its own
decision, which have been established in other judicial tribunals in like
cases and which the experience of mankind has found safe and salutary.

, They say further :
We do not doubt ihat the Senate, like other courts, may review its
own judgments where new evidence has been discovered, or where by
reason of fraud or accident it appears that the judgment ought to be
reviewed. The remedy which in other courts may be given by writs
of review or error or bills of review may doubtless be given here by a
simple vote reversing the first adjudication. We have no doubt that a
legal doctrine involved in a former judgment of the Senate may be
overruled in later cases. But there Is no case known in other judicial
tribunals in which a final judgment in the same case can be rescinded
or reversed merely because the composition of the court has changed or
because the members of the court who originally decided it have changed
their minds as to the law or fact which is involved.

Mr. President, it seems to me, in 'consideration of the new evid.ence which has been discovered by the committee of the Illinois Senate, :md in view of the difficulties it has encountered in
securing witnesses from other States, and especially in view of
the request of that body that the case be further investigated by
~he Senate of the United States, that this body, possessing this
great power, this great responsibility, should follow the lines
which the· courts of law have always adopted under similar
Circumstances and grant a new hearing and make further invesfJgation. Such action, under similar conditions, is what has
given our courts their stability for more than three centuries.
The very fact that they: possess great powers has laid upon them
great obligations, when a . proper case is presented, to open
that case to furth·e r consideration. For similar reasons and be-
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cause I - became convinced that this body ought to take such
action in this case, I presented the resolution before mentioned
providing for it.
Mr. President, I need not say any more than this regarding
the committee to which the investigation should be committed.
I have examined the records from 1855 down to the pre8ent
time, and I do not find a case where a special committee has
been appointed to take into consideration the question of the
election of a Senator to this body.
The case of Jam es Shields, of Illinois, in 1853, and the case
of Mallory, which has been cited, were sent to . special committees. But as has been said by the Senator from Texas
[Mr. BAILEY] the Committee on Privileges and Elections was
formed in 1871, and every case of this character, from that
date to this, has been referred to the Committee on Privileges
and Elections. The line is unbroken. I have a list of the
cases since 1871, which I will place in the RECORD.
The list referred to is as follows :
SENA.TE ELECTION CABES.

Cases referred to Committee on Privileges and Ellections, covering
all election cases since 1871.
1871. Reynolds v. Hamilton.
1871. Goldthwaite, of Alabama. Report by Stewart.
1871. Norwood v. Blodgett, of Georgia. Mr. Stewart reported.
1871. Ransome v. Abbott, of North Carolina. Reports by Logan
and Carpenter.
1872. Pomeroy and Caldwell, of Kansas. Reports by Logan, Mor·
ton, and Thurman.
1872. Sykes v. Spencer, of Alabama. Reports by Carpenter and
others.
1872. ~orge v. Spencer, of Alabama. Reports by Carpenter and
others.
1873 to 1880. Louisiana cases. Committee directed to inquire
whether an existing le"'al State government in Louisian& and to look
over credentials of MCMillan and Ray. Reports by Carpenter and
others.
1873. Bogy, of Missouri. Report by Morton.
1877. Corbrn v. Butler, of South Carolina. Report by, Cameron.
1877. Grover, of Oregon. Report by Wadleigh.
1879. Ingalls, of Kansas. Report by Salisbury.
1881. Lapham v. Miller. of New York. Report by Hill, of Georgia.
1886. Payne, of Ohio. Reports by Pugh and others.
1887. Lucas v. Faulkner, of West Virginia. Report by. Hoar.
1890. Clark and Maginnis v. Sanders and Power, of Montana. Report by Hoar.
1890. Shoup and McConnell, of Idaho. Report by Hoar.
1890. Dubois, of Idaho. Report by Hoar.
'
1891. Claggett v. Dubois, of Idaho. Report by Mitchell.
1891. Call. of Florida.
1892. Da;idson v. Call, of Florida. Report by Turpie.
1893. Roach, of North Dakota.
1893. Ady v. Martin, of Kansas.
1 95. nu PONT, of Delaware. Report by Mitchell.
1897. Addicks v. Kenney, of Delaware.
1898. Hanna, of Ohio. Report by Chandler.
1899. Scott, of West Virginia. Report by Mccomas.
1899. Clark, of Montana. Report by Chandler.
1906. SMOOT, of Utah. Report by Burrows.
1911. LORIMEn, of Illinois. Report by Burrows.

Mr. DILLINGHAM. Now, I want simply to say, before
action is taken, that it is my opinion, as it is the opinion of the
Senator from Texas [Mr. BAILEY], that if an investigation is
ordered at this time it should be conducted along broad lines,
that it should be deep, that it should be searching, that every
possible fact that can shed any light on the circumstances attending the election of Senator LoRil!EB should be secured and
presented to the Senate, and that evidence should receive from
the committee that special consideration which will enR.bl.e them
to present a report to the Senate which will command its respect and which will command the respect of the people.
Did I not believe that the Committee on Privileges and Elec·
tions is composed of men of such character, ability, and honor
that they would be able to do this I should hesitate to make
this request. But knowing its membership as I do, knowing the
Members of this body as I do, I believe that both the committee
and the Senate are composed of men who can rise above any
impressions derived from any previous consideration of this
question to a new and independent consideration of the facts
as they may be developed by further investigation.
For these reasons I hope that the case may be reopened, and
that it may take the orderly course of procedure which has been
ordained in this body.
· Mr. BORAH. .Mr. President, the course which this debate
has taken justifies me in saying a word before the vote is taken
upon the resolution or before it -is disposed of.
I presume if this had been an ordinary matter, coming up
in the ordinary way, the usual resolution wowd have been introduced and have gone to the regular committee and been
disposed of in the usual and regular manner. But, of course,
we a.11 recognize that it has not come up in the ordinary way or
in the usual manner in which these matters arise.
We are confronted with the proposition that there has been
one investigation and that the old Senate, if I may refer to it
in that way, debated the matter extendedly and extensively and
very-- earnestly, that both the committee and the Senate as a
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body were committed·to certain ideas and preconceived opinions.
Therefore it devolved upon those. who initiated the propeisition
of a reinvestigation to outline, if practicable or possible, a mode
of investigation which would lead, as nearly as could be done
.under the conditions of affairs as they exist here, to a hearing
before a committee which was not bound either pro or con by
reason of previous conviction.
Mr. BAILEY. Will the Senator from · Idaho permit me to
·
ask him a question?
Mr. BORAH. Yes. ·
- l\fr. BAILEY. Does the Senator from Idaho believe that
there is a Senator in this body who, upon the evidence as it
now stands, has not an opinion upon the case?
l\fr. BORAH. I do not. I should not want to believe that,
and I do not.
l\lr. BAILEY. Then they are all disqualified.
.Mr. BOR.A,H. Undoubtedly that is true in one sense. But,
l\1r. President, that is one of the conditions which -can not be
avoided. There is no other body to pass upon this matter.
But the matter of an investigation, of going and searching for
evidence, the matter of inquiry, should certainly be conducted,
if possible or practicable, by a committee which has no preconceived opinions as to the kind of testimony, the method of
admitting testimony, or preconceived opinions as to witnesses or
the standing of witnesses, if that can be done.
It this were the old Senate, I have no notion that the idea
which is involved in this resolution would ever have been incorporated in a resolution.
But, Mr. President, I rose to say that it was this ideawhether it be a correct one or an incorrect one-which actuated those who were consulted in reference to this resolution,
and certainly not any desire upon the part of some of ·them.
at least-and I believe all-to reflect upon the Committee on
Privileges and Elections or the Presiding Officer of this body.
We may have been in error as to the proper mode of proceeding. That is a matter for debate. But this was the reason for
our proceeding in this way. I wanted to say before I cast my
vote that I would not be a party to a willful or a purposeful
reflection upon any member of that committee or the Presiding
Officer of this body, and would not have consented to a resolution naming a special committee had it not been possible to
incorporate in that committee new Members of the Senate,
which seemed to me a perfect justification for the procedure.
I say furthermore, with some frankness, that it was with
some difficulty that I arrived at a conclusion as to whether a
reinvestigation ought to be made at all or not. I had supposed
when the vote was taken in the previous session that the
matter was ended. Indeed, I was convinced that it ought to
end there. But after the investigation began at Springfield a
new line of testimony was brought forward, and certainly,
whether the evidence is conclusive or not, it all points in one
direction and tends to prove one fact, and that is that the
title to this seat is based upon corruption.
Certainly we must all admit that if those who are charged
with having done so were going about in the city of. Chicago to
collect assessments to pay for seats here they were not doing
so as a mere matter of pastime or as a joke. It must further
appear conclusively to- all that if there was anyone who was
putting up money for the purpose of paying for a seat in this
Chamber they were doing so because they expected an interest
in the seat when it was purchased. And that kind of evidence,
Mr. President, was so startling and of such import that it was
new and distinctively new to the kind of evidence which had
been gathered by the committee at its prior hearing.
In other words, this was not an election where parties,
through their party zeal or party interest or personal loyalty,
had gathered for the purpose of an election and through their
zeal accomplished it by fair means or by foul. But it was an
instance, if the evidence is to be believed in its import, where
parties deliberately set about to purchase an interest in a seat
in this Chamber. It sounds like the gabble of idiots to say
that business men, who do not expend $10 without knowing
where the .return is to come from, would put $10,000 in the purchase of a seat in this Chamber unless they -expected some return from that investment.
Such evidence necessitated a reconsideration, notwithst.anding
the fact that justice, as suggested by the Senator from Texas
[Mr. BAILEY], might ordinarily require that there be an end of
such matters at some time or other.
Furthermore, Mr. President, and this was another matter
which would have some bearing upon this question, it must be
conceded that the judgment as taken in . this Chamber at the
last session was unsatisfactory. By this I do not mean to imply
who was right or who was wrong. BHt that the Senate of the
United States should evenly divide or almost so upon a ques-
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tipn not involving party alignments or party politics, but a
simple question as to the integrity of a seat, was not only unsatisfactory to the country, but it was highly unsatisfactory to
the Senate. It was in a large measure because there was a
persistent rumor to the effect that there was evidence yet undiscovered, that the case as brought into this Senate Chamber
was incomplete, that the investigation; whether with fault or
without, was not conclusive; and· the matter terminated not
only with the practically even division of votes, but with the
belief prevailing to a very large extent that the committee had
been unable to procure all the evidence which was at hand.
Under such circumstances the investigation began at Springfield, and under such circumstances this new evidence, pointing
to the source of supply for this corruption fund, was revealed,
and then the only question to be presented was the mannel:' o:t
the reinvestigation; As I said a moment ago, those ·who offered
the resolution did so because they believed ·that it was the nearest approach to a new jury for a new trial that could be had
on the next investigation. We could not have a wholly new
Senate, but we could have a wholly new investigating committee. It was our duty we felt to go as far 'in that direction
as conditions would permit.
Mr. BAILEY. Mr. President-The VICE PRESIDENT. Does the Senator from Idaho yield
to the Senator from Texas?
Mr. BORAH. I do.
Mr. BAILEY. I think the Senator from Idaho is not happy
in describing the Senate as ·a jury. I hardly think he would
make a motion for a new trial to the jury. He would go to
the judge, and after the judge had granted his motion for a
new trial, I hardly think the ·Senator frQm Idaho would ask
him to recuse himself.
Mr. BORAH. I think that this practice would prevail, however: If I were seeking to have a rehearing before a body
which is recognized in the court as a proper body to hear the
evidence, I would want a body which had not passed upon the
case, if I could get it. I might be answered by some friend
who wanted the same jury which had decided in a certain way,
" If the members of this jury are convinced they are wrong,
they have sufficient manhood to change their opinion." But I
would know, as every man knows, that you can not approach
the .mind which is once convinced and get the same equity and
the same unprejudiced hearing and the same attention that
you can when you approach the mind which has not yet been
convinced, although one may be just as honorable and just as
honest as the other.
Mr. BAILEY. If the Senator from Idaho will permit me, I
can understand how his objection would be wen founded if the
Senate is to be regarded as a jury, but I do not think that it
is well founded if the Senate is to be regarded as a court. In
all my experience at the b_ar I never thought it necessary to
ask a judge to recuse himself after he had granted me a new
trial upon the ground of new and material testimony; I have
always rather thought the fact that he granted a new trial indicated that he believed that the testimony, if produced, would be
decisive of the case.
Mr. BORAH. I will venture to suggest that if the Senator
from Texas has had the experience that other lawyers have
had, while he did not ask for a . new· judge he would have done
so many times if it had been possible to get him. .
.
Mr. BAILEY. I have been where I would ask for a new
judge after he refused my motion for a new trial, but neve1·
where he granted it.
·
Mr. BORAH. The Senator would not ask for it after he had
refused the new trial, because .his only remedy would be to
appeal to another court, which remedy we have.not in this case.
Mr. BAILEY. .I would rather recall him under the modern
,
:
.
practice.
.Mr. BORAH. The Senator from Texas does not believe in
that proposition. I am afraid he is not sincere in that statement.
Mr. BAILEY. I said under "the modern practice," not
under mine.
.
l\Ir. BORAH. Mr. President, it may be that this testimony
which has been adduced at Springfield is not sufficient' to reach
conclusively to the title of the sitting membe~. It may, indeed,
be true that some of the business men of Chicago, sitting
around their clubs or social dives, talk about purchasing seats
in this Chamber as a mere matter of intellectual recreation.
Or it may be that their moral appetites have become so imbruited. in the 12ursuit of their several lines . of business that
they find some pleasure and -take some pride in boasting of
crimes which they feel unfortunately they have. never had
an opportunity to commit. But, .Mr. President, if some wealthridden financial accidents are going about in the high places
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and the business centers of Chicago talking about collecting
asses3ments for the payment of seats in 'this Chamber, which,
i.n fact, have not been purchased, still I would have this investigation proceed with the same rigidness and the same
thoroughness, not only that the imputation might. be removed
~rom this body, but that such men might be branded before
the world as common street liars.
It is almost as important to remove the imputation of slander from this Chamber as it is to remove the man who has
purchased his seat. And there is only one way in which to
do it, and that is to secure the presence of those who assert
these things, whether they be true or not, and let them state
before an inquiring body what reasons they had for making
assertions of that kind.
I would not permit a man to talk in cold blood of pill'chasing
seats in this Chamber, as if it were a market place or a stock
exchange, and then seal his lips and close his books when the
facts are wanted and the truth is demanded. Against the integrity of this body I would not permit, nor would the law permit, if it were properly applied, a man to plead his personal
convenience or his personal affairs. Against the integrity of a
coordinate branch of this Government the law is sufficient to
gather all the facts, wherever they may be buried, and the law
is sufficient, if necessary, to break the bank and jail the officers
to enable a committee of this body to look into the contents of
every book which would exonerate or condemn. It was for that
purpose, Mr. President, without reflection upon those who had
their preconceived opinions as to the law, that some thought it
was necessary to have a new inquiring body, if it could be had.
I recall one instanc~, as an illustration, in the other investigation which, in my judgment, if it should be followed in this
investigation, ~ould lead precisely to the same result that it did
in that. It was a matter of law, about which, I presume, the
members of the committee would have the same conviction, and
that was with reference to relieving Mr. Broderick from testifying before the committee. It was perfectly apparent upon the
face of it why Mr. Broderick did not want to testify. It .was
perfectly apparent, as it was afterwards disclosed in his trial,
that he proposed to prove what was, in effect, an alibi. To
prove that when it was said that he went into the side room
with Mr. Holstlaw, that he did not go there at all. Therefore
he went upon the witness stand and told only a part of his
story. He told it all until he got to the place where it was vital
to his defense, and then, in violation of a well-established legal
principle, he was permitted to close his lips. The result of it
was that when he went to Springfield to put in his defense, he
pulled out his 1::atellites from his saloon and proved that Mr.
Holstlaw was not in the side room with him at all; that he
(Broderick) did not leaYe the presence of those who were at
the bar, and did not pass into the side room where the money
was paid.
For this reason, and others which might be cited, it was reasonable to conclude that a new committee would give a hearing
upon legal propositions, and · accept them more readily than one
which had already taken a position in regard to them.
But, Mr. President, I can not dissociate this question and
these matters from the larger question, and that is, What is to
be the ultimate effect of such matters as this upon this body and
upon representative government itself? It requires an optimistic turn of mind indeed not to see in the present condition of
affairs a troubled future for these institutions which our fathers
gave us. We have had contentions heretofore. as extended as
the broad domain of the Government itself. We have had a civil
conflict largely to determine the meaning of the Constitution.
Ilut we have never before had in this country to any considerable extent disbelief in the theory and the framework of our institutions as such. It is now seriously charged and many good
people believe that representative government is breaking down.
It is believed that representatives are not always free to serve
the public. It is believed by many that their sympathies are
away from those whom they are supposed to serve. And hence
there is a widespread and a widespreading sentiment in favor of
having less and less of representative government.
Who can blame the ma ses for becoming dissatisfied with a
system which gives us such State legislatures as are now most
prominent in the public eye? Where the lawmakers of the
g~eat Commonwealths, lawyers and business men, seem to be
actuated and guided and controlled in the discharge of their
public duties by two motives,. and only two, that of grand and
petit larceny. Hence, public thought upon affairs of government are heading in two directions, both of them away from
representative government. Upon the one hand there are those
who seem to think that the solution of the question rests in a
more bureaucratic form of government. A government with an
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autocrat in the shape of a bureau chief, responsible to no person and answerable to no people; to whom the President should
yield obedience, and to whom the people should yield submission. A bureau which, through its worn-out and unbusinesslike
system of red tape, may take up a matter with this generation
and, if nothing unforeseen happens to delay it, conclude it with
the succeeding generation.
Upon the other hand, there are those who would dispose, if
possible, or so far as practicable, with the representative agency
in government entirely, and would both enact and execute laws
by popular vote. Both of these movements are manifestations
of distrust of representative government. Both of them indicate a belief upon the part of the popular mind that there is a
failure in representative government to do what the fathers
believed it would do.
Mr. President, while we are dealing with these grave ques- .
tions of changes in government, some of which are important
and useful, let us not overlook doing the simple thing, the
direct thing, the thing now at hand to be done, and that is to
restore confidence in representative government as we now
have it. Let us meet the responsibility that is now with us
and discharge the obligation that is now upon us and cleanse
representative government of corruption, and, what is equally
important, cleanse it of the reputation and the imputation of
corruption. It is up to this generation to rehabilitate representative government and restore confidence if we would preserve it.
Those who still cling to the old faith, who still believe that
let come what may-the representative principle is essential
and indispensable to free institutions-must set about to fit
representative government for the conditions of modern affairs.
The first thing to do, Mr. President, is to proceed against
corruption in high places in that rough and rugged and determined and uncompromising way which shows that we hate it
and look upon it as a menace to our institutions, rather than a
thing to be expected and ignored and compromised with and
finally forgiven.
·
It is perfectly plain, Mr. President, that if we have not the
power to cleanse representative government of corruption, then
no form of popular government. will long endure. It is perfectly plain that if we have not the power to separate those
who have been brought in connection with the Government
through corruption from the Government, that then what we
need is not more popular government, but less. If such men
as Wilson and Broderick and Browne, steeped in duplicity and
corruption, can be nominated at a primary and reelected at a
popular election, it is proof positive that the composite citizen
needs some attention as well as the component parts of that
ideal conception. The solemn injunction which rests upon everyone who b~lieves in the principle of representative government
is to restore confidence in the mind of the people that it is
representative and not the partial advocate of special interests.
Mr. President, I sincerely hope that this resolution as
amended finally will pass. I should like to see the Senate-if
I may make the suggestion-put aside for once the question of
courtesy, the question of compromise, the question of precedent, the question of recognition of some one's sensitiveness,
and proceed in this matter in such a determined and uncompromising way as to satisfy the great American public, whether
the judgment be for or against Mr. LoRIMEB, that it is a correct and righteous judgment.
It was truly said by the Senator from Wisconsin [Mr. LA
FOLLETTE] that the question of confidence and respect and the
manner in which we proceed to investigate is almost equal in
importance to the capacity of the investigating committee itself.
When we have concluded our work, when we have finished our
investigation, when we have finally rendered another judgment,
it is important that the public be convinced that the righteous
and right thing has been done as well as to have the right and
righteous thing done. We may disregard public opinion if we
desire and as much as we choose, but the fact is that we live
and have· our usefulness and thrive as a Senate of the United
States by reason of the respect and confidence of those who sent
us here.
.Mr. MARTIN of Virginia, Mr. CUMMINS, and Mr. LA FOLLETTE addressed the Chair.
·
The VICE PRESIDENT. The Senator from Virginia.
Mr. MARTIN of Virginia. :Mr. President, I offer as a substitute for the resolution submitted by the Senator from Wisconsin the resolution which I presented to the Senate on the
23d instant, and known as Senate resolution No. 51.
The VICE PRESIDENT. The Senator from Virginia offers
as a substitute for the resolution of the Senator from Wisconsin the following, which the Secretary will read.
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-The SECRET.ARY. In lieu of Senate resolution 6 ·substitute the live and act so that what we do may commend itself to an the
following:
nations of the world.
Whereas the Senate adopted a resolution June 20, 1910, dlreding
We thank Thee for what Thou Jlast done for the individual.
the Committee on P.rivileges and Elections to investigate the charges · We bless Thee for his place in the world. We thank Thee for
relating to the election of WILLIAM LORIMER to the Senate of the
what Thou hast stamped upon him, and we come t-0-day to
United States ; and
Whereas since the Senate voted on the report of that eommittee it recognize that every a.et a.nd perfect gift cometh from Thy hand.
is represented that new material testimony has been discovered in Lead us now in the deliberations of the day, strengthen us for
reference to such matter; and
Whereas the Senate of the State of Illinois, on the 18th ot May, every duty which awaits us, and not unto us, 0 God, not unto
19111.. adopted a resolution for the reasons therein stated, requesting us, but unto Thy name give glory, for Thy mercy and Thy
the :senate of the United States to institnte further investigation of truth's sa.ke. Amen.
the election of WILLI.AM Lonrn:.ER to the Senate: It is therefore
The Journal of the proceedings of Tuesday, Uay 23, 1911,
Resolved, That the Committee on Privileges a.nd Elections. sitting
in bane, bet and are hereby, authorized and directed forthwith to in- was read and appro\ed.

vestigate wnether in the election of WILLI.ill LORIMER as a Senator
of the United States from the State of Illinois there were used and
employed corrupt methods and practices ; that said committee be
authorized to sit during the sessions of the Senate and during any
recess of the Senate or of Congress; to hold sessions at such place or
places as it shall deem most convenient for the purposes of the investigation; to employ stenographers, counsel, and accountants; to
send for persons and papers ; to adininister oaths ; and as early as practicable to report the results of its investigation, including all testimony
taken by it; and that the expenses of the inquiry shall be paid from
the contingent fund of the Senate upon vouchers to be approved by the
chairman of the committee. The eommittee is further and specially
instructed to inquiry fully into and report upon the alleged " jack-pot "
fund in its relation to and effect, if any, upon the election Qf WILLlill
LoRIMEn to the Senate.

~

Mr. LA FOLLETTE. Mr. President-The VICEJ PRESIDENT. The Chair supposes the Senator
from Virginia claims the floor.
Mr. MARTIN of Virginia. I yield to the Senator from
Wisconsin.
Mr. LA FOLLETTE. I will wait until I can take the floor
in my own right.
The VICE PRESIDENT. Does the Senator from Virginia
yield the floor?
.l\!r. MARTIN of Virginia. I understood that the Senator
from Wisconsin was of opinion that this matter could not be
concluded this afternoon, and that he was going to make some
suggestion in that regard. It is entirely immaterial to me. I
am ready to go on, or I can wait
Mr. LA FOLLETTE. I do not wish to take the Senator
from Virginia from Ws feet.
l\Ir. MARTIN of Virginia. I was not taken from my feet.
I yielded to the Senator, understanding that he was going to
make a suggestion of that sort.
The VICE PRESIDENT. The Chair understood that the
Senator from Virginia yielded to the Senator from Wisconsin.
!.fr. LA FOLLETTE. With a view of making a motion, and
I am about to make a motion~ but I do not wish tb make a
motion to take the Senator from Virginia off the floor.
Mr. MARTIN of Virginia. I understood the Senator wanted
this mutter to go over until Monday.
Mr. LA FOLLETTE. I am satisfied it will not be possible
to conclude argument upon the resolution to-night. I know of
other Senators who desire to speak, and I myself shall have
somethlng to say. I am perfectly willing, if the Senato1· from
Virginia desires to speak now, to withhold a motion to adjourn.
I wish to accommodate the Senator.
Mr. MARTIN of Virginia. I am perfectly willing that a
motion to adjourn shall be ma.de, but I should like to have it
understood that I will resume the floor when this matter is
taken up on Monday.
The VICE PRESIDENT. It is in the bands 9f the Chair,
and of course the Chair would recognize the mover of the substitute.
.Mr. MARTIN of Virginia. I am perfectly willing, with that
understandingl to yield the floor for to~day.
Mr. LA FOLLETTE. I move that the Senate adjourn.
The motion was agreed to, and (at 5 o'clock and 40 minutes
p. m.) the Sen.ate adjourned until Monday, May 21), 1911, at
2 o'clock p. m.

HOUSE OF REPRESENTATIVES.
FRIDAY,

May ~6, 1911.

The House met at 12 o'clock m.

Prayer by Rev. William Alexander Major, D. D.1 of Seattle,
Wash., as follows :
·
0 Lord, our God, Thou who art th-a Spirit, infinite, etern-al,
and unchangeable, in Thy being wisdom, power, holiness, justice, goodness, and truth, we look to Thee for all good. We a.re
told that if a man la.ck wisdom, let him ask of God. We need
Thy help, intelligence, instruction, discipline, growth.
Let Thy blessing fall upon these men who represent the
greatest Government upon earth, help every man to be a good
steward, faithful in the discharge of his duty, and may we all

SWEARING IN OF A MEMBER.

Mr . .McKENZIE, of Illinois, appeared at the bar o'f the House
and took the oath of office.
MESSAGE :FBOM THE SENATE.

A message "from the Senate, by l\Ir. Crockett, one of its clerks,
announced that the Senate had passed bills of the following
titles, in which the concurrence of the House -0f Representatives was requested:
S. 287. An act for the relief of James Henry Payne;
S. 288. .An act to authorize the President to place Ensign
John Tracey Edson on the retired list of the Navy with the
rank of lieutenant;
S. 3-07. An act to change the name of Fort Place, from Seventeenth to Eighteenth Streets NEJ., to Irving Street;
S. 274. An act providing for the removal of snow and ice
from the paved sidewalks of the District of Columbia; and
S. 2055. An act to provide for the purchase <>f a site and the
e1-ection of a new public ·building at Bangor, M:e. ; also for the
sale of the site and ruins of the former post-office building.
SEN ATE BILLS REFERRED •

Under clause 2, Rule XXIV, Senate bills of the following
titles were taken from the Speaker's table and referred to their
appropriate committees as indicated below:
S. 287. An act for the relief of James Henry Payne; to the
Committee on Na·ml Affairs.
S. 28R .An act to authorize the President to place Ensign
John Tracey Edson on the ;retired list of the Navy with the
rank of lieutenant; to the Committee on Naval Affairs.
S. 307. An act to change the name of Fort Place, from Sev·
enteenth to Eighteenth Streets NE., to Irving Street; to the
Committee on the District of Columbia.
S. 274. An act providing for the removal of snow and ice
from the paved sidewalks of the District of Columbia ; to the
Committee on the District of Columbia.
S. 2055. An act to provide for the purchase of a site and the
erection of a new public building at Bangor, Me.; also, for the
sale of the site and ruins of the former post-office building; to
the Committee on Public Buildings and Grounds.
LEAVES OF ABSENCE.

By unanimous consent. leave of absence was granted to1\Ir. HAMILTON of West Virginia, for 10 days, beginning Monday, May 29, 1911, on account of important business.
Mr. J. M. C. S:mTH, for 14 days, on account of impo11:rult

business.
Mr. KENDALL, for two weeks, on account of important
business.
Mr. STEVENS of Minnesota, for two weeks, on account of
illness in family.
Mr. w ATKINS. Mr. Speaker, my colleague, Mr. BROUSSARD~
desires 10 days leave of absence, on account of important business.
The SPEAKER. The gentleman from Louisiana asks leave
of absence for his colleague, Mr. BROUSSARD, on account of
important business. Without objection, tws request will be
granted.
There was no objection.
WITHDRAWAL OF P.A.PERS-WII.LI.All A. HARLAN.

By unanimous consent, leave was grunted to Mr. CANNON
to withdraw from the files of the House, without leaving copies,
the papers in -the case of William A. Harlan, Fifty-ninth Congress, no adverse report having been made thereon_.
WITHDRAW.AL OF PA.PERS-JOHN MITCHELL.

By unanimous consent, leaY-e was granted to Mr. BURKE -0.f
Wisconsin to withdraw from the files -0f the House, without
leaving copies, the papers in the case -of John Mitehell, in the

Sixty-first Congress, no adverse report having been made
thereon.
CHANGE OF REFERENCE.

By unanimous consent, reference of the bill (II. R. 10008)

to

protect trade and commerce against unlawful restraints and

1911.
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The SPEAKER. The Chair will state to the gentleman that
monopolies was changed from the Committee on Interstate and
on an interrogatory of the gentleman from Illinois [Mr. MANN]
Foreign Commerce to the Committee on the Judiciary.
the gentleman from Georgia [Mr. RoDDENBEBY] promised there
OALL OF COMMITTEES.
should be debate if they wanted any.
The SPEAKER. The Clerk will call the committees.
Mr. HENRY of Texas. I understand that. I wanted to have
When the Committee on Accounts was called,
the
rul~ clearly understood. My impression is now that we
Mr. RODDENBERY. l\Ir. Speaker, I desire to call up are considering
this resolution under the five-minute rule. Of
House joint resolution No. 75, reported favorably from the course, we can consider it this way only by unanimous consent.
Committee on Accounts, and ask for its present consideration.
The SPEAKER. The precedents show that there is no genThe SPEAKER. The gentleman from Georgia, by authority eral debate when you are considering a resolution in the House
of the Committee on Accounts, calls up the resolution which as in the Committee of the Whole.
the Clerk will report.
Mr. HENRY of Texas. Then I understand that it is by
The Clerk read as follows :
agreement that we are under general debate?
Joint resolution (H. J. Res. 75) reducing the number of Capitol police.
The SPEAKER. That is true. There is a kind of tentative
Resolved, etc., That the provisions in the legislative executive and
judicial appropriation acts, approved June 7, 1910 and' March 4 '1911 agreement between the gentleman from Georgia [Mr. RoDDENmakl~g appropriations fo_r the Capitol police, are hereby amended by BERY] and the gentleman from Illinois [Mr. l\IANN] that if the
re<}ucmg the number of heutenants from 3 to 2 by reducin"' the num- g.entleman from Illinois or anybody on that side wanted any
ber of privates from 67 to 33, and by reducing t'he total app'ropriations
time for debate they should have it. That was not put however
for the Capitol police to such sums as may be necessary.
'
'
Mr. MANN. Mr. Speaker, I make the point of order that as J)al't of the motion.
Mr. HENRY of Texas. I have no objection at all to the disthis resolution should be on the Union Calendar and should be cussion.
considered in the Committee of the Whole.
The SPEAKER. According to the rule you are pursuing
The SPEAKER. The Chair will hear the gentleman.
debate
under the five-minute rule.
Mr. l\IANN. I believe the rule is the same whether the
UNDERWOOD. 1\Ir. Speaker, I think any difficulty in
purpose of the bill is to reduce expenditures or to increase theMr.
matter can be obviated by any gentleman when he is recogexpenditures. The purpose of this resolution is to discharge a
nized under the five-minute rule by asking for an extension of
certain number of employees and reduce the total of the appro- time,
which will be granted.
priation. It is not a privileged ·report from the Committee on
The ~PEAKER. The gentleman from Georgia [Mr. RoDDENAccounts, where the money is to be paid out of the contingent BERY]
has the floor for the first five minutes.
fund, and does not come within the rule the Chair has heretoMr. LLOYD. l\fr. Speaker, I ask that the time of my colfore made, that privileged resolutions from the Committee on league
Accounts involving expenditures out of the contingent fund minutes.on the committ;ee from Georgia be extended for 15
are properly upon the House Calendar and do not require conThe SPEAKER. The gentleman from Missouri [Mr. LLOYD]
sideration in the Committee of the Whole.
unanimous consent that the time of the gentleman from
The SPEAKER. The Chair will state that this resolution is asks
Georgia [Mr. RoDDENBERY] be extended 15 minutes. Is there
not considered as a privileged resolution at all.
Mr. MANN. I understand it is not a privileged resolution and objection?
There was no objection.
does n~t come within the ruling of the Chair. This is a joint
l\Ir. RODDENBERY. Mr. Speaker, I do not apprehend that
resolut10n to ~~nd an appropriation bill affecting the expendi- there
will be any necessity for my consuming 15 minutes to
tures and prov1dmg for a reduction in the appropriation.
the report ,<>f the committee to the House. Ill addition
present
Mr. UNDERWOOD. Mr. Speaker, I would like to know if to the favorable
report on this resolution by the committee a
the gentleman will object to asking unanimous consent to conreport has been filed with the resolution. It g~es
sider this resolution in the House as in Committee of the Whole. committee
the history of the creation of the Capitol police force and
The SPEAKER. The Chair wishes the gentleman would into
for the information of the House, but, on account of its length
speak a little louder, inasmuch as it is a matter for the House is
I shall merely incorporate the report as ·a part of my remark~
to pass on.
and the House may examine it if they desire. The Members
Mr. hµNN. I will not object.
the House will readily perceive that the Capitol police force
Mr. Ul\T))ERWOOD. Mr. Speaker, I asked the gentleman of
is a joint force, a composite force, and under the existing law
from Illinois if he would object to a request for unanimous con- one-half
of the police force is chosen by the Sergeant at Arms
sent to consider this resolution in the House as in the Commit- of the Senate
and one-half by the Sergeant at Arms of the
tee of the Whole, a.nd he said he would not object, and I sugcrest
0
House. The caucus action and the report of the committee favor
the gentleman from Georgia make that request.
·
Mr. RODDENBERY. Mr. Speaker, I ask unanimous consent 1.he nbolition of 34 private policemen of the Capitol force and
that the resolution may be considered in the House as in Com- one lieutenant of Capitol police. And the joint resolution seeks
to carry into effect this. resolution by reducing the number of
mittee of the Whole.
The 'SPEAKER. The gentleman from Georgia asks unani- lieutenants from 3 to 2 and by reducing the number of piimous consent that the resolution may be considered in the va tes from 67 to 33, which, if concmTed in by the Senate, will
give effective force to the action of the caucus and the recomHouse as in the Committee of the Whole. Is there objection?
Mr. MANN. Mr. Speaker, I shall not object, assuming if mendation of the Committee on Accounts, with a saving of
there is desired a little time for debate there will be no trouble approximately $36.000. And we submit this resolution for the
purpose of executing this mandate of the caucus.
about it.
Unless there is some question that a Member of the House
Mr. RODDENBERY. I will state to the gentleman there will
would like to ask, if it is permissible under the motion to exbe no objection.
The SPEAKER. Is there objection? [After a pause.] The tend the time for 15 minutes, I will reserve the remainder of
my time.
Chair hears none, and it is so ordered.
Mr. WEEKS. Mr. Speaker- ~r. R<?DDF~ERY. Mr. Speaker, this resolution completes.
The SPEAKER. Does the gentleman from Georgia yield to
or is designed to complete, the caucus action of the majority on
the 1st of April. On a previous day House resolution 128 was the gentleman from Massachusetts?
Mr. RODDENBERY. I do.
passed carrying into effect the recommendations of the caucus
Mr. WEEKS. I would like to know whether the practice is
with the exception of the items carried by this resolution.
now to have a lieutenant on duty all the time.
1\fr. HENRY of Texas. Mr. Speaker-Mr. RODDEJ\TBERY. I am not able to answer the gentleThe SPEAKER. Does the gentleman from Georgia yield to
man on that point. The rule seems to have been in the past
the gentleman from Texas?
to divide each 24 hours into 8-~our shifts, and under that
Mr. RODDENBERY. I do.
Mr. HENRY of Texas. Mr. Speaker, I desire to submit a theory three lieutenants might. be necessary to make the sysparliamentary inquiry.
tematic shifts of 8 hours each.
Mr. WEEKS. Necessarily, if the number of lieutenants
The SPEAKER. The gentleman will state it.
Mr. HENRY of Texas. I desire to ask whether there is to be were reduced, either the lieutenants would have to be on duty
general debate under a proceeding of this sort or whether the 12 hours each or else there would be • one shift where there
House does not at once proceed to the reading of the resolution would not be an officer in charge of the force.
Mr. RODDENBERY. Yes, sir; if the captain did not take
and will offer it under the five-minute rule?
_
one of the shifts. The committee was not, however, able to
The SPEAKER. The resolution has been read once.
Mr. HENRY of Texas. I understand; but it seems to me we see why the rule of an 8-hour shift should apply to a lieutenant
now proceed under the five-minute rule, and there is no general with the same force that an 8-hour shift would apply to a
private policeman, the duty of the policemen being of a chardebate allowed.
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acter which might require an 8-hour shift, while that of the
lieutenants is of another character-mainly supervisory-not
requiring an 8-hour shift.
Mr. WEEKS. Does the gentleman think that it is desirable
that the lieutenant shall remain on duty 12 hours?
l\fr. RODDENBERY. The gentleman will excuse me; I
could not quite understand what he said.
·
1\lr. WEEKS. l\Jy question was whether the gentleman
thinks it desirable for a lieutenant or any other man to remain on duty continuously for 12 hours?
l\lr. RODDENBERY. If the captain serves 8 hours, there
would be no interregnum or extra service to be performed by
the lieutenants. But, speaking for myself, I think we might
abolish the other two lieutenants and have a first-class captain and a reasonable police force and have no lieutenants at
all. [Applause on the Democratic side.]
The committee, however, did not feel authorized to undertake
to abolish all three of the lieutenants, as it was acting in accordance with the recommendation of the caucus. The caucus
probably thought they would abolish one of them first, and
that in due course they would attend to the other two.
Mr. Speaker, I desire to reserve the remainder of my time.
Mr. MANN. The gentleman can not reserve his time under
the five-minute rule. If the gentleman wants to take the floor
again, nobody will object, but I do not want to see established
the practice of reserving time under the five-minute rule.
Mr. Speaker, I am not informed as to the number of police
necessary properly to police the Capitol, although I have no
doubt whatever that there are more men employed than are
necessary, and to that extent I am in sympathy in the main
with the apparent purpose of this resolution. But I am not in
sympathy with the real purpose of the resolution, which is
merely buncombe. If there are too many policemen in the Capitol, there is an easy way of dispensing with half of them, who
are under the control of this House. The police in the Capitol
are named by the Sergeant at Arms of the Senate and the
Sergeant at Arms of the House, and they are divided equally
between the Sergeant at Arms of the Senate and the Sergeant
at Arms of the House, and the Sergeant at Arms of the House
can at any time discharge one-half of them, and the House can
on any day pass a resolution directing the Sergeant at Arms of
the House to dispense with the services of one-half of the
Capitol police. But everybody who has gray matter in his
brain-and eve!'y'One on that side and on this side, both, has
gray matter in his brain-knows that when this resolution
passes the House it is as dead as a last year's smelt.
Mr. HAMILTON of Michigan. Or any other smelt.
Mr. 1\fANN. It would be a ridiculous attitude for the Senate
to assume if they were to agree to the passage of this resolution, when they, without responsibility having changed, have just
passed a law providing for this specific number of policemen. The gentlemen on that side of the House who say there are
too many police under the control of this body ought by resolution to require that the exh·a number b~ discharged. They have
it within their power. If they have too many police, dispense
with them. You ge-ntlemen on that side are endeavoring to
make political capital simply by pretending that you want to
dispense with these policemen, when you know that you really
propose to keep every one of them and when you will fill every
vacancy that is created.
l\lr. GARNER. Will the gentleman yield?
The SPEAKER. Does the gentleman from lliinois yield to
tb.e gentleman from Texas?
Mr. MANN. I always yield with pleasure to my friend from
Texas.
Ur. GARNER. I want to challenge the statement, Mr.
Speaker, that we intend to keep them in office, and I want . to
ask the gentleman from Illinois if he will support a resolution
dispensing with one-half of the number?
Mr. MANN. I will; certainly. [Applause on the Democratic
side.] But will you bring it in? [Applause on the Republican
side.]
Mr. GARNER. Yes.
:Mr. HAMILTON of Michigan. Have them bring 'it in now.
Mr. GARNER. We will give the Senate a chance first.
1\fr. MANN. The gentleman says he will bring it in. I am
willing to dispense with half of the police, because that is the
only way there is to ascertain if we have too many. But I do
not think the Capitol would run away i.f we had only onequru.-ter of the policemen thnt we have now. In fact, I believe
the Capitol would be here when we returned from a vacation if
we did not have any police at all. .
Mr. FOCHT (from his seat). Is there going to be any vacation? [Laughter.]
The SPEAKER. Gentlemen .desiring to participate in debate
will rise and first secure recognition.
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Mr. MANN. The question of the necessity of a vacation is
such an admitted matter that I think it is perfectly natural for
a Member to make an inquiry of that kind without rising t mm
his seat. On that subject I refer the gentlemen on this si<l~ of
the House to the gentlemen on that side of the House. [Laughter.]
I imagine that if we can keep the Weather Bureau in good
order and the Chambers sufficiently hot at both ends of the
Capitol, we may after awhile succeed in getting a vacation.
Meanwhile, I hope the House will remain in session on those
days when the new rule can operate which provides for the
discharge of committees [applause on the Republican side], so
that if we are obliged to stay in Washington we may be able
to transact the business of the country, instead of merely loafing, as we are likely to for the next few days or few weeks.
[Applause on the Republican side.] The gentleman thinks it
is very important to pass a joint resolution to pretend to want
to discharge half of the police of the Capitol. We think it is
more important to pass a law providing for pensions for the old
soldiers. [Applause.]
The SPEAKER. The time of the gentleman has expired.
l\Ir. FINLEY. I ask unanimous consent tbat t he gentleman
have five minutes.
'l'he SPEAKER. The gentleman from South Caroliua asks
unanimous consent that the time of the gentleman from Illinois
be extended five minutes. Is there objection?
There was no objection.
l\fr. FINLEY. Now, the gentleman from Illinois states that
he thinks it is more important for the House to be in se sion
and pass the pension bill that he speaks of. I ask the gentleman
this question-I know that he is in a position to answer itWhy is it that the Republican Party in all the years that it was
in power did not pass the bill the gentleman speaks of, and
why did not the Republican Party pass that bill _in the Sixtyfirst Congress?
l\Ir. l\IANN. Well, l\fr. Speaker, this House did pass that bill
in the Sixty-first Congress. Will this House pass it in the
Sixty-second Congress?
SEVERA!. MEMBERS. Yes.
l\Ir. MANN. Let us do it, then. Let us not adjourn over the
next committee-discharge day, and we can pass it quickly.
Mr. FINLEY. In the Sixty-first Congress was there not a
Republican House, a Republican Senate, and ' a Republican
President-Mr. :MANN. Yes; and there will be in the Sixty-third Congress also. [Applause on the Republican side.]
Mr. FINLEY. I think the gentleman is guessing as to the
Sixty-third Congress. [Applause on the Democratic side.]
But when power was in the hands of the Republican Party
that bill was not passed.
•
Mr. MANN. That is true.
Mr. FINLEY. And now the gentleman comes around and
cries for the old soldier and complains that Congress does not
pass this bill; yet his own party in the Sixty-first Congress
absolutely refused to do the very thing that he now asks this
House to do. [Applause on the Democratic side.]
Mr. MANN. Yes, Mr. Speaker; and there was one time before when a resolution passed Congress providing for the discharge of Capitol police, but it contained the provision when it
passed that it should not be construed to require or permit the
discharge of any old soldier who was on the roll of the Capitol
police. No such provision is in this joint resolution. Not content with having this House pass over committee-discharge
day, one of your great original ideas which you were in favor
of until you could put it into effect, not content with that, you
now propose to say that you would like to discharge the old
soldiers on the Capitol police roll.
Mr. ANDERSON of Ohio. Mr. Speaker, will the gentleman
yield for a question?
·
The SP~'"ER. Does the gentleman from Illinois yield to
the gentleman from Ohio?
Mr. MANN. I do.
Mr. ANDERSON of Ohio. I am glad to see the interest
manifested by the gentleman from lliinois on pension legislation, and-Mr. MANN. I am mighty glad the gentleman is.
Mr. ANDERSON of Ohio (continuing). I would like to ask
you a question. As you know, I have a motion on the calendar to discharge the committee from further considerution
of H. R. 767, a bill to increase the pensions of old soldiers and
their widows, and am anxious to have the motion considered,
but suppose the House will adjourn, when it adjourns to-day,
to next Tuesday, and the question is, under the rule, would
my motion be in order next Monday'/ You understand next
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.Mondaw wili nnt fre tlre! ff:r:st or thi.m Monday,. w.Jricfi diiys a:r.e
Mi.-: MANN:. I db no'tf know Mr: Weir, and neither dn F know
motion-to-discharge-calendar Mon.days:,.
Mr. Shinn~ I db; not ltnow wllat jmisdi'c tion' :F lia.ve over- a
Mn: MANN•. The· gentleman's motian. w-0uld oe· fu or~r on · resolntioJl; in. ref·erence-ta · empioy-ees:

Mr. CLAFrON. The- gentleman is the fuader crf the minOl'ity.
the: fu:st Monday in .lune,. it' tllere- were a .. sessiOlll of the · House,
but as there will be no· sessron. of the· House, un:dEm the- leader1\1'.r: l\fANN: Doe-i:f tlie gentleman- from- Alaf:mma· desire· that
ship of the gentleman on that side of the House; em the ffr.st l\f.'r.. Shinrr: sliouid1 bff put in' a&: a minurHy- employee'?
Monday im June. tlm- gentleman.''s: motion. wm not be' fn order,
l\Ir; CLAY'FON.. r thought the> sympathy the> gentlemarr from
because it can only bee m or.de:n when. the House- iH ini sessIGIL
Illinois expressed! for. !Um would' lem:f him to put· hfm in that
Mr~ .ANDERSON of Ohiai. It. will be. in ordeu on the third piace; E:La.ugliter.J
·
Monday in June~ will: it not..1·
The> SPEAKER. Tfte:- time of the- gentlema:rr from Illinois bas
l\fr. MANN. Well, I expect not. · [Laughter;] I do- not e:x:pired~
think it wi.11: be in· sessiDn::. on eitlier the ft'r.st or tlie· third
i\f~ €L&FI'ON.
:r ask rrnanimeus consent; Mr: Speaker;
Monday- <Jf any month before De:eemf>er; and· I am. not sure it tliatr the> tim:e ef' tliec gentleman from: IIlinots I>e extended five
will he even: then.
lil1Ill1 tesi
l\Ir. SIMS. For which the gentleman from Illinois fs: d'uiy
The· SPEAKER.. I"S there:- obj_ectfoni'f [After a: pause.] The
tlumkfiIT in his· heaut.. [Ln.ughter.J
Chair hears none.
Mr.. MANN. l\in: Speaker, along· this same line I wish to
Mr: 0LAYTO'N: I want to1 see· if we can not reaeh· a comhave r.ead iE my time· a very; pathetic a@eal: whicli: has been mon point of agre~ment about! this mutter. :F think t'he gen::rddressed. t.u the Members- of the House, @!", at least, to· tlie tleman; l\f'l". Sltinn-, was 11n:fustly· fumed' out; and the· gentleman
majority Membem of the House, by a gentleman who ha·s . from Illinois· thibks- so, tom Sb we agree. Tlie- majority· of the
a:pp:irently been the: statisti'Cian:. o~ the Democratic· national House, itJ seems-, has but ooe· pair· clerk and the· minority lias<ro.mmi~;. w member- of the foJ;"ee of· employees: of the: Hous~ two ;. so I tfhi1tli: the· fah'' and' Fight thing; in· view ef the> vaiual:He
whose· jail• hn:s been Tugisiatedl out o:ff existerrce. Tu. order that service- that Mr. Shfun: b:as rendered~ would· be to dispense with
the pathetic· appeal may live in hi.story, F dei:Ure to ha·v e it read the1 new man: by th'e name- af Weir arur put l\fr. Shinn in.
:md.. placed; iru tlie 00NURESSION.AIL REcenu as an able eff-ort; and . What r desire- to get af is an expressfon from the··gentlemanf'rom;
if it dbe& not bring tears te- fillG eyes of gentlemen on tliat side Illinois, a:s: mihol!ity- leader; fu• see i:f' Ire woulU' agr.ee with: me"
Qf the· House; and sympathy a.s· w:ell, they ar,e a _cold-blGuded: lot. in that; and: then, ff' he- will, ::rr wiU devote myself to· :framing a
fLaughte11:.]
·
prope1l reseTution· nav.fug· thatJ end in view.
M-r. G.ARNER. Has it· bvought tears- to .the eyes: of the gen-·
1\f'r: 1'fA.NN. l\h'. Si;Jeaker, the fuquiry hr ro fair one. Tlie
tleman from Illinois? [Laughter.]
gen.tl'e'i:rra:n, Mr: Weir, is;. r believe, one- of the· mfuority pair
The SPEAKER. TJre Clerk will read'..
clerks and a very effi'cient one; one· that we· liave need· far and
The Clerk rend' ~ follows:
use. '.fhe reasons giveru by the gentlem~ . 1\fr. Shi'nn, whose
DE:\roc:nATrc. N'ATrosA.L cosmrnssroN.m eoMlliTTEE',
letfe:r was read, fur · Befug· errq>Toyed By the House, i'S' tfiat he fia:S:
s21 FilFTEENXH. STBEET NW.,.
been o:ff great assistance- and ftlrnislied- tlie· brains: for· the minorWwhingt.an, n. a.
· ity memoers o:f tlle Ways· and: l\feans:-€ommiltee fu the last ConMY DEAR.. Sm: The cane.mg: aboiiahed the position. of p-air- clerli>. Doth gres81 ::md veiy largely for tlie' Democratic natfona:I: committee;
Mr. P:A.LMER and Mr. ffULL say they. ha<f no idea that this. woul..IL abolish
me, yet it has· so wm:ked: My place dies- on May· 15, as rrer. r.esolutiorr That may be- a very goodi reason: for nis applying for the placead'opted Thesday.. rs tl1i£r just to• an employee whcr. hrur alway.s been fn. the· House:; alill.eugh it does1 not appeal tff me, but c.e rtainly
at his post? Is it fair? Is; it just to injm·e ai faithful; eilll)loyee· 111lt:Wi: it rs not· a: very geod1 reasorr for his Being emuioyecf a'S' a Repubtlle shibboletlr of economy? Did a single man. who v-0ted to. abolish.
the· pafr clerk's· v.lace liuve irr his mfud when so doing- tfiat' it abolished lican mihol'ity emnfoyee- of the House. [Laughter:T Perhaps
me?- Afore than HHl Members· have toltl' me th!It they never dreamed lie' coulli ehange his :party- as: rapidfy as he- could his- position,
th.at my. position was impel'iled, Yeti events- ha-::ve· s<r twist-ed about that but F do' lifrn: the credit to· say that r believe he wa:s sincere and
:e~gtullth!~~~jS'~ ~~tlc!~lls 011 my shoul<fers. IJoes. economy outc is· a- sfucere· man; who did' good sei:vice fn tlie Heuse whITe he
I call every l\femb~ a1l tfie· ffom;e to· wifuless flint r h:rve alwa-ys stood was empfoye-d nnd-er a Republican House; Whetlre:i: he· be re-00· my post ~d · done valiant service fro:· u much: less comp~atimr employed: o:c· rrot, shurtly- some one· eise will be named f>y tfiethan the s-el'V~ce warranted. I never complained: at the p.ay- and: never 1
•• . ,
.
• : hi'
· ..
·
•
. . .·
• .
~d fo~ a: nette1· pia-ce, although I Irad a. right so to do. r simply Democratic J:feuse fo fill . s po.s1llim, m order tG I?IODeriy ta:Jre
as.Red to be:. retained:. where: I was). :md: commun jumreeo will- move- ever.}' care of the work of the House.
man of you to say that I ought to have been retained. .
Mr. RODDENBERY. Mr: Speaker the debate ha& talten. a
'You won a great victory in 1.910. Was I not. a. contributor in 1909
•
.
.. ' .
..
.
1lu that vicfory; when~ a:s clerk to t'he minmity of' the Ways and Means
range entirels: foreign. to the resolution:,, a:nu I desire ta call the
li ga.v.e. the· party. fl.gm:es which wene- used on the · fl.0-01• or tlie· Hou13ff attention of the· Honse to orre subject to· which we did not
ancL on evEl.Q' stump in the- country? was. I not a real contributon allude·
itr 1910; when, as statistician fon ;your. committee; I furnished facts-, <
•
• .•
.
ftgure!f, inf-0rmatiorr, a:nd arguments, whicfr were- nse-d as weapons to
Th-e· SPE:A:KER. ':fh-e:· Cfiair wfil_ suggest to the gentTuma.n
1
sti·~ke a comIJ?-on enemy ta tlia gr:uund ?-1 Flushed' and elate- with' victory, ; from Georgia that he Iias no right to address tlie ffouse again
is it. f.ai.r oi: Just to me not on!·Y: not to. advance me bu.t with: feW han'dl 1 until everybodv who-wishes has spoken under tlie ru1:.n.
tt> strike down the modest. nos1tion. 1. hold·?.
i
.x
·
«:::When a commo::i defP,at comes I mn as- ready- to wear the· willow rm- f Mr. RODDENB'E RY. Mr:. Spea.ke:r:,, I understood tliat. I :r:e~
lllll!'mu:ringiy ~s any ma:m ltving:; but whew a aommorr victory, one to' Iserve-d tlie remainder of tli-e 15 minutes' time.
which r. contributed a full shnre,. without re.,.ard to section. or district,
Th sprn" YTrnR Ti;,, "';~ ulty' ~1:.. t th 4.. • . th 4'· .
comes to our banner I ~ave a just rJght to the laurels, especially when. .
.e
.~.ix...a:J • .
.11.e Uil.ll.'C • iUJOU
au IS
Ru ?Ile can,. n?t
my ambition .le~ps no higher than my old $1,SOO place_ Having shaued' m C~tee ?f the W~e or· m the House when the House l&
the dangers, i~ is not too much to asll: ro .vecy: smail share•of the· honors. proc.eefilnoo as m Com1lllttee- of the Whole· reserve_ time~
I. have. stood: m no manJs- way nor coveted any man~s- :Plaee.. I was satTr~~
rf rm-.
l\f S
ke I
k
·
fkfi.1:d where r was and a great party can: hardly aJI.ord. to imnieli its!
.1H.::L .. ~RI. o
..1....._xrrs.
~.
pea r ,. as . un.animous co~
honest workers by abolishing their positions-. My place w.ag not. a- sent that: the gentleman· lJe allowed· to proceed. for. five minutes.
sinecure, and besides filling it well I did worR:· for the- entire' C-ongress
~e SPEAKER. Is- there objection?
w.bich should_ have made m:1 place: immune' from: attack· on any ground.
Th
. , .rd'.· ti Believing that a wrong has been done by Democrats-with-Out in the Ienstr I
ere was- no vuJe.C on.
intending It; r write' this- ~etter to eack o~ tp.e. 226 victors with the I l\fr. RODDENBERYL lli. Speake.rr merely for. this purpose'
hope that they will with. pl.easuye- and. unamm1ty .~ndo the wrong t~ey , do r ri&e:· The_ gentleman. fr.om Illinois [~fr. MANN] called. the
have so unconsciously done a vigorous, enthusiast-fr, and vigilant me:m. ··
'
ber of their force. As. the matter now stands, the Republicans ha,ve attention. of: the . Hous~ to. a fa~t, .01!- made a. ~statement, tha.t.
twCJ' pair· clerks· and the Dem.ocrats one. rs a D~mocrat's place so abs.o.· may be tr.ue, and_ that is. tliat this Joint resolution. unde:rtaking:
Iutely useless as to be abollshed, while Republican places are impreg- m abolish 34'. pri-vate €lapitol polic.e and 1 lieutenant, may never·
narl~~peal . to :you,. one and all, far. an: immediate. reinstatement of my ge.t any further.· towar_d actual passage than thfs end' of the.
place, so- thatl my opportunity for. helpfulness ih a common cause mar Capitol The ~n.tleman may IJe. conect. However it is the.
nxrt: be: rutb'ie:ssiy destroyed... ·
f the
· 'f-...
tn;·~1
f the c'tte
As ever, your friend and coworker
Jos:IAlli H S
9D1Il10ll o
ma1or1 ....J--cer UJ.J.UY .o .
omm1 e on Ac'
·
· m~
counts-that l:>efOI.e. the.. House by simJ)Ie.- resolution, or before
M:r:. M.AiNN.. l\lI.e. Speaken, that sounds Illi:e- the- piea of a rost the. Ser.g.eant at A:rms. ot· the- Hous.e. should Msert o:r: e.xercisesmtl.. [Laughter.]'
.
.
the authority,. if he llas it, of liis own will, to dismiss c.ertain.
Mr. <ULAYTON. Will the- gentleman y1eia?
~ ~
of rn.e Capitol police force, this end of tJie legislative Illil.Chiner~
']he SPEI!tKER. Does the gentleman from Illmms yield to should first pass by apnropriate legisiatiDn, in, the sha.pe of a
the- gentleman: from ..;Uabama 1
joint resorutfon,. a pr:oposition. pi:oviding, for a reduction. of the
l\Ir. MANN. ())ertrunly.
number. o~ tlia Capitol polica for.ce, . with. the eon.cnrrence of the:
1\Ir. CµYTON. In view of- the sympathy expressed by the S-ena.te, inasmuch as th.a Cayitol police force_ has always beem
gentleman- from Illinois fbr Mr. Shinn-and I share in that a c0mposfte Boey.. The:i:e has heretofiu:e been no. Rouse police.:
sympathy-I have no sympathy for the employee by the name. of foTce and no, Senate p.o.Ilee fhrce, but a. Ca.pitoI police forc.e,,
J'"oseph! Weir: Therefere· I ask the gentleman from IDinois if and so pi:ovided by exfsting Ia w. Speaking: for myseif and r
he-wilr agree- to a reseI ution to dispense with. the services. of Ml:.. believe for. the ca:mmftt-e.e, we will n_ot_ controvert tlla Pr.o.P-osiWei r and suostitnte l'iir: Shinn in his plaee 1
tian that the House by simple resolutfon could abolisfi -34" po1
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lice by instructing the Sergeant at Arms not to appoint his
quota-to wit, 34-but in that event we would have a police
force of 34 which would be all nominated and selected by the
Sergeant at Arms of the Senate. Before that course, as a
matter of economy, is resorted to, we think we are clearly
within the purposes of the action of the caucus in submitting
to the House a joint resolution and transmitting it to the
Senate. It is a breach of no confidence that there is already
a i:eport on :file_ upon the minutes of the Committee on Accounts recommending that if this resolution should meet with
disaster at the hands of the Republican majority in the other
end of the Capitol, we then forthwith report a resolution dismissing one-half of the police employed in the House end of
the Capitol, which will give the gentleman from Illinois [l\Ir.
MANN] one chance to vote for genuine and speedy economy.
[Applause on the Democratic side.]
Mr. CANNON. Mr. Speaker, I am not anxious to have uunecessary employees, our friends the Democrats being in the
majority, and I was never anxious to have unnecessary employees when the Republicans were in the majority. I had
never thought that the employees about the Capitol, especially
the Capitol police, in connection with the grounds and Capitol,
were too many. You gentlemen are responsible-discharge them
all if you choose, or discharge a part of them if you choosedo your part of the legislating if you choose. Unfortunately,
however, you may be blocked, as the gentleman from Illinois
[Mr. MANN] says, by an unwilling Senate, because, after all, under the Constitution of the United States the Senate has to
unite before legislation can be enacted. I have sometimes
thought that this touching of the employees of the House and
Senate was uncomfortable, because for many years, as I recollect, the employees in the Senate, a body numbering 92 Members,
have been and are in excess of the employees of the House, a
body numbering 391 Members. Oh, l\fr. Speaker, I have assisted
in tearing passion to ta tiers in denouncing that situation. If
gentlemen doubt the correctness of my statement, let them just
inquire and see the number of secretaries and the number of
committees and committee clerks and the number of messengers
and the number of janitors that the coordinate branch of the
Government, called the Senate, has. After all, for 20 years this
claim has been made, that either they have far too many or we
too few. I expect there is a happy medium. Did any of you
gentlemen ever make a vote out in Texas or anywhere else by
holding up to public notice the extravagance of the Senate? Oh,
no. But, Mr. Speaker, it is a nice diversion. Now, what we
ought to have in this Capitol is enough employees to care for
the Capitol and to care for the grounds.
Mr. GARNER. Will the gentleman yield?
Mr. CANNON. Certainly.
l\1r. GARNER. Mr. Speaker, one would infer from the gentleman's remarks tbat because tbe Senate had an excess of employees over the number employed in the House that the House
ought to continue the present number-·l\1r. CANNON. Oh-Mr. GARNER. Just one moment. Surely tbe gentleman does
not contend tbat if it is shown that the employees in the House
are unnecessary they ought to be retained?
l\1r. CANNON. Why, absolutely not; but I wanted to show
that you are, as I believe you are, masquerading before the
country watching the drippings that drop here and drop there
from the spigot; a little later on you will waste at the bung.
Why, discharge tbem all, if you want to do so. I can get
along; but with the people coming to the Capitol, from the
no,000,000 of them, with all kinds of people, I do not know! never was afraid of being assassinated when I was Speaker
of the House, the present occupant of the Chair is not afraid
of being assassinated, but unless they have forgotten their
cunning the letters are many that the Speaker is receiving that
his days are numbered, and for you to make your peace with
God, Mr. Speaker. [Laughter and applause.] That is unavoidable. Once in awhile there comes a real crank or criminal,
yet I never lost any sleep on that account or had a guard. If
it was foreordained from the beginning that the Speaker of
the House should be assassinated, nothing would stop it; yet
there come into the galleries in tbe main many people, and once
in awhile a crank or an insane man will possibly get in.
So mucb for that. Now, I am making no argument to affect
your action in the premises, and having said that much about it,
I might add that I have a room. We all have rooms. I think
I am responsible more than any man living for the two Office
Bnilding'3. I had the honor and pleasure, along the line of the
public service, py unanimous consent, of putting the provision
in the sundry civil bill when I was chairman of the Committee
on Appropriations authorizing the two Office Buildings. There
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has been much of criticism ab•)ttt it, but I think no man criticizes now. Up to this time, however-The SPEAKER. The time of tbe gentleman bas expired.
Mr. CANNON. Mr. Speaker, I would be glad to have a few
minutes more if I may-5 or 10 minutes-I do not think I shall
use 10 minutes.
Mr. GARNER. Mr. Speaker, I ask unanimous consent that
the gentleman may have five minutes additional.
Mr. CANNON. I think I will not take -10 minutesMr. GARNER. I ask that the gentleman may be granted 10
minutes additional.
The SPEAKER. Is there objection to the request of tbe
gentleman from Texas? [After a pause.] The Chair hears no
objection, and the gentleman from Illinois is recognized for 10
minutes additional
Mr. CANNON. Mr. Speaker, I have been trettted with great
courtesy always as a Member of this House and have tried to
treat others with courtesy. Now, I expect you have too many
janitors, but I do not know; there is none for my room. [Laugh·
ter.] I can get along without a janitor or without anybody to
sit at the door of the room and wait. After all, in a Govern·
ment, the greatest on earth, that expends $900,000,000 a year
for the public service, and we make the appropriations and do
the legislating, the query I want to suggest is, Had not we
better eek to go to larger things than to deprive ourselves of
the ordinary assistance for the performing of our duties be·
cause we have great responsif>ilities? That is all. · I will get
along and I guess you will get along. So much for that. Now
a word touching the discharge of committees. Something has
been said about it.
·
The rule being in the rules, and there being a calendar of
that kind, it had just as well not be there unless we u e it;
but I find that the majority, after a caucus, as I understand it,
say that we shall not use it. Well, all I want is for the
country to understand, because I believe in the rule of the
majority. This is a Government of the people through a
majority, the majority being responsible. You might just as
well not have adopted the rule unless you are going to use it.
Are you afraid to use it? Will it embarrass somebody? I
fanc so. Let me go a little bit into some of the happenings.
I have in my mind's eye some Members in the Sixty-first Congress on the minority side. I have some letter . written by
some of those Members-I will not mention their names unless
they want me to do so [laughter]-to their constituents informing them that the pension legislation for the veterans of
the Civil War-a dollar a day-could not be considered by the
House because an autocratic czar-the Speaker-had so decreed.
There is no autocratic czar now in the Speaker's chair. You
have nearly 65 majority in the House. Oh, my dear friends
from Ohio, how you came over into Illinois demanding a
dollar-a-day pension, and how I was grilled because, as an
autocratic Speaker, I put my autocratic foot upon that legislation. And, .say, I have some of you in my mind's eye, and
some of you in my eye right now. [Laughter and applause.]
And now the query is, What are you going to do? Were you
deceiving the people then, or are you going back upon your
promise now?
l\f r. ANDERSON of Ohio rose.
The SPEAKER. Does the gentleman from Illinois yield to
the gentleman from Ohio?
l\Ir. CANNON. I do.
Mr. ANDERSON of Ohio. The gentleman mentioned some
l\Iembers, particularly from Ohio. I hope he <loes not refer to
the gentleman from the thirteenth district.
Mr. CANNON. Oh, no.
l\fr. GARNER. Will the gentleman yield for another question?
:Mr. CANNON. Yes.
:Mr. GARNER. Is the gentleman very particularly intere ted
at this day on account of his desire to get up tbe pension bill
and let it become a law?
Mr. CANNON. The gentleman will receive a fulJ, frank, earn·
~st, and truthful reply.
Recognition was given on suspension
day in the last session of Congress to move to suspend the rules
and pass what was known as the " Sulloway bill." I neYer
demagogued in my life touching pension Jegislntion, and I believe I have not demagogued touching any legislation.
l\1r. RU~SELL. Mr. Speaker-The SPEAKER. Will the gentleman from Illinois yield to the
·
gentleman from Missouri?
Mr. CANNON. I want to answer this first, but a little later
I will yield. Oh, the gentleman said we had a Republican Senate, and they did not pass it. We passed it here, and I, for the

\~

1911.

I

i

,

J

/

/

CONGRESSIONAL RECORD-HOUSE ..

secand time while I was Speake-r during eight years, took five
minutes to advocate that legislation, and it passed by a twothirds vote through the House. Everybody understands that the
Senate has no cloture, no previous question, and it could not be
reached and was not reached. I want to put it up to the Senate.
You say that it is a Republican Senate, but ft ·does not seem to be
able to elect Senator GALLINGER President pro tempore of the
Senate. But if it is a Republican Senate, let us put up this legislation to it. I appeal to the chairman of the Committee on
Invalid Pensions. I appeal to the Ohio Members. I appeal to
the Indiana Members that tore passion to tatters with speeches
along this line. Gentlemen, I do not say that you intended to deceirn, but I will say that you intended to deceirn unless you call
another Democratic caucus and rescind that resolution that I
understood you adopted, to the effect that there should be no
pension legislation at this session.
Mr. ANDERSON of Ohio. Mr. Speaker, I want to correct the
gentleman's impression.
·
The SPEAKER. To whom does the gentlema.n from Illinois
yield?
Mr. CANNON. I yield ·to the gentlema,n from Ohio, [Mr.
A.NnERsoNj.
l\Ir. ANDERSON of Ohio. I want to correct the gentlemanys
impression as to what the Democratic cau-cus did, if I may.
You understand as well as I do that the program did not consider pension legislation; but I understood we would be called
together several times, and at the next caucus T expected to ask
for pension legislation. There was no statement made at the
-caucus that we would not have pension legislation at the special
· session, and my candid opinion is that we will have pension
legislation at this session of Congress, at least I exp€et to- do
everything I can to get legislation that will do jnstiee to the
old soldier and his widow.
l\Ir. CA1'TNON. That is an right. If you are going to do it,
then my remarks do not amooot to anything. It reminds me
of a boy that I once met when I was in a campaign. I stayed
a night with a farmer. He had a beautiful farm, and we were
looking over it the next morning, and finally I said to him, " I
have got a farm down in Vermilion County; come down and see
me and we will go out and look it over; bring this boy and
bring the wife." .And I said, "I have got a pony that I will
give to this boy." The boy began to pull at the father's11 coattail. Finally the father said t<> him, n What is it, Chan? The
boy replied, 't Father, ask the gentleman when!"" [Laughter
and applause.]
l\Ir. COX of Indiana. Will the gentleman yield far a question?
Mr. CANNON. I will.
l\Ir. COX of Indiana. The gentreman was appealing a moment ago to the Indiana delegation in regard to the pension
question. I want to put this inquiry to the gentleman, if he
will permit, Whether or not he thinks his own party in Indiana
was trying to decejve the people when it, in State convention,
solemnly dei.:!lared for a dollar-a-day pension bill?
Mr. CANNON. Oh, my party, I think, was in good faith. I
know I am in good faith, and I know that the Republican
House of Representatives of the Sixty-:fi.rst Congress was in
good faith. But all this is "leather and pruneila." Yon have
got yonr 65 majority. Are you going to perform? [Applause
on the Republican side.]
l\fr. COX of Indiana. Yes.
.Mr. WILLIS. Do it now. {Laughter.]
Mr. HA.MILTON of Michigan. When? [Laughter on the
Republican side.]
.Mr. CANNON. Now, that is all I desire to say. Yon are entitled to time for C'-Onsideration. That is all tight, but-Mr. RUSSELL. Will the gentleman yield?
The SPEAKER. Does the gentleman fro.m Illinois yield to
the gentleman from Missouri?
l\Ir. C~~ON. With great ~leasure.
Mr. RUSSELL. I wanted very respectfully to ask my good
friend from Illinois a question, being oil the Committee on
Invalid Pensions.
Mr. CANNON. With pleasure; all right.
Mr. RUSSELL. I have a pleasant recollection now of the
fact that the gentleman from Illinois placed me upon that committee in the SL'{.tieth Congress.
Mr. CANNON. Yes.
Mr. RUSSELL. As a member of that committee I want to
say now that I personally am :in favor of pension legislation
as -early as possible at this session of Congress. if practical, or
as soon as it can be had, so that it is not with a view of opposing legislation at this session that I ask this qrresti-0n.
Mr. CANNON. But I will say to the gentleman, before be
asks his question, "Next!" {Laughter on the Republican side.J

Is there anybody else who wants to be excused on that side'l
[Applause on the- RepubUcan side.]
.Mr. RUSSEL:U. My friend from Illinois seems to desire to
make the imp-ression that the De-mQCratic Congress is opposed
to pensi-0n legislation.
Mr. CANNON. Not at all.
Mr. RUSSELL. I will ask him to state if it is not a fact
that in the Sixty-first Congress there was an extra session at
which there was no· effort made to enact pension legislation?
.l\Ir. CANNON. Yes; I think so.
The SPEAKER. The time of the gentleman h-as expired.
Mr. CANNON. May I have a minute more?
The SPEAKER. The gentleman from Illinois asks unanimous
consent to proceed for another minute. Is there o.bjection?
The Chair hears none. The gentleman from Illinois will proeeed by unanimous conse-nt.
1\Ir. RUSSELL. I would like to ask the gentleman whether
· there has ever been a pension bill passed or even considered by
a Republican Congress at HD extra session?
l\fr. CANNON. I do not recollect. But you are the reform-ers. You have come in with all kinds of pledges, and you have
promised that you were going to be better than we Republicans
were. It makes no difference whether it is an extra or special
session or not. If we failed in our duty at a special session, Is
that any reason why you should fail in your duty?
Mr. RUSSELE. We are not going to fail in our duty. If a
bill is not passed at this session, as I am personally in favor of
having it passed:, we propose to pass it at the regular session,
when we will still have a majarity of this House.
lli. GARNER. Do€s the gentleman from Illin-0is think the
passage of a pension biil that will increase the expenses of the
Government $50,000,000 a year a reform measure?
Mr. CANNON. I believe in it from the standpoint of public
policy. As we rely upon the citizen soldiery for the defense of
the great Republic of 90,000,000 of people for the future, I believe it is good policy. I am old enough to know what those
men passed through in that great struggle, and I would pass the
bill. If you gentlemen will stop tinkering with the revenuE;i
laws, I believe we shall have enough money to pay the expense.
Bnt if you. keep on tinkering, I would still pass the bill, and, if
necessary, to diseharge this great obligation I would borrow the
money. [Applause on the Republican side.]
Mr. FERRIS. Will the gentleman yield?
The SPEAKER. Does the gentl-eIIlIDl. from Illinois yield to
the gentleman from Oklahoma?
·
Mr. FERRIS. Will the g€ntleman·yield for a question?
Mr. CANNON. Certainly.
Mr. FERRIS. I wanted to ask the gentleman fr<>m lliinois if
the Republican President who called this session included the
pension legislation in his call or recommended it?
l\fr. CANNON. Ob, as to Oklahoma, God knows what that
Oklahoma constitution does provide; I do n-0t There is the
initiative and the refe.rendmn. I do not know precisely
whether the gentleman's State h-as the recall, but I know that
down the:re there are all kinds of chances to legislate. It may
be that that constitution of Oklahoma prohibits a legislature
called in special session from considering anything not included
in the call; but we ure operating under the Constitution of
the United states,· and the President did not put anything in
his message touching the free-trade tari1I bill, or a revision of
Schedule K, or the cotton schedule. Under our Constitution
we have plenary power to eover the whole legislative field. I
trust I have given my friend from Oklahoma something of in.formation touching the United States. We are not governed by
the constituti-0n -0f Oklahoma. [Laughter.}
Mr. ANDERSON of Ohio. l\Ir. Speaker, during the last ses·sion of Congress it was rumored that the President would veto
the Sufuway bill, a bill drafted along the same lines as my
bi1L Now, I should like to know if the gentleman from Illinois
is aware of the fact, or if it is a fact, that the President will
sign the bill, providing tlle Democratic Party passes it, as I
think they will?
l\Ir. CANNON. Let me say to my friend the President is
President. So far as the veto power is concerned and his
power .to communicate with Congress with recommendations for
legislation, th~ gentleman is as familiar with it as I am. I
will perform my duty here and the President can perform his
duty there. He has not directed my action, and can not. I
have not directed his action, and can not. God forbid that we
'Should ever race along the lines where one coordinate branch
of this Government interferes with another. [Applause.}
Now, a-s to whether he would have vetoed it or not, I do not
know. He never asked me, and we never talked along that line.
The newspapers say that he never said he would veto it. I will
vote with you to pass it and send it to him, and then I believe
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he will perform his duty as God gives him to see the right.
[Applause.] I think it is right to pass the legislation. Now,
that is all I have to say.
The SPEAKER. The time of the gentleman has again expired.
Mr. SHERWOOD. Mr. Speaker, I have been referred to by
the distinguished gentleman from Illinois.
l\fr. CANNON. I will say to the gentleman that my reference
was not at all personal.
Mr. SHERWOOD. The gentleman was looking right at me,
and I supposed he referred to me.
.
Mr. CANNON. I referred to the gentleman us chairman of
the Committee on Invalid Pensions.
l\fr. SHERWOOD. I greatly admire the gentleman's newborn zeal for the old soldier.
l\Ir. CANNON. Oh, it is not new born.
Mr. SHERWOOD. It was born in the NoYember election of
1910. [Applause on the Democratic side.] I am the author of
the dollar-a-day pension bill, introduced in this House in December, 1007, and reintroduced in the next Congress. I neT"er was
able to get a vote, even, in the Invalid Pensions Committee of
the House, controlled by the Republican Party. They would
not even give me a T'Ote on the question.
On the 26th of February, 1908, I made a speech on the floor
of this House in favor of the dollar-a-day pension bill and exhibited at that time the gre~test array of petitions in .favor of
that bill that were ever seen on the floor of this House; and
while I was delivering that speech the gentleman from Ohio
[Mr. ASHBROOK] called attention to the fact that the Republicans on that side of the House, with the exception of only six,
had left the Hall. I want to show by the RECORD bow much
the gentleman from Illinois was in favor of the dollar-a-day
pei.lr.ion bill when he was Speaker of this House.
On April 24, 1910, Repre entative Charles Weisse, of Wisconsin, a member of the lnT"alid Pensions Committee, well
known to all the Members of this House, came into my office,
No. 175 Hou~e Offire Building, and in the presence of two witnesses made this statement:
You can quote me as saying, Chairman SULLOWAY told me that he
wollld not allow the Sherwood dollar-a-day bill to come out of the
committee, as Mr. CANNON and the administration would not stand for
it; that they would prevent a vote by keeping enough members of the
committee away from e_a ch meeting to prevent a quorum.

This was on April 24, 1910.
Mr. CANNON. Will the gentleman from Ohio yield?
Mr. SHERWOOD. Let me get through with my remarks. I
did not interrupt the gentleman.
Mr. CANNON. Just upon that point. The gentleman there
quotes a double hearsay and brings it as evidence, and I, looking in his eye, tell him there is not a word of truth in it. [Applause on the Republican side.]
Mr. SHERWOOD. You were Speaker of this House and absolutely in control. You had a Republican committee. Why did
you not report the bill?
Mr. CANNON. I was not a member of that committee then
and am not now. You are its chairman. Why do you not report
the bill? [Applause on the Republican side.]
Mr. SHERWOOD. The dollar-a-day pension bill has been
considered and approved. It was adopted as the platform of
the Democratic Party of Ohio. The Republican Party of Ohio
in convention assembled denounced that as demagoguery. Gov.
Harmon was elected governor of Ohio by 100,000 majority and
over on that bill. [Applause on the Democratic side.]
We have prepared a bill and the committee has agreed to a
bill and at a future day it will report a bill which will be
passed by this Congress, and you will vote for it. [Laughter
and applause on the Democratic side.] The reason it has not
been reported is that we have not bad a chance to report it. It
seems to me it is an exhibition of remarkable amount of gall
for a man who has been Speaker of the House of Representatives during all this time, who would not allow a pension bill
to come out of a committee for over four years, to complain that
no bill has been reported at an extra session when no bill has
ever been pas ed at an extra session. [Applause on the Democratic side.]
I want to call attention to the fact and ask the gentleman how
long the Senate committee had the Sulloway bill before it reported it? The bill was passed by the House on the JOth of
January, and the Senate held it for 53 days in committee,
clearly intending to smother it. [Applause on the Democratic
side.]
The SPEAKER. The time of the gentleman from Ohio has
expired.
Mr. Al\TDERSON of Ohio. Mr. Speaker, I ask that the gentle·
man's time be extended.
Mr. SHERWOOD. Mr. Speaker, I do not desire a further extension of time.
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Mr. CANNON. Mr. Speaker, I move to strike out the last
word.
Mr. SHERLEY. I demand the regular order.
Mr. CANNON. That is the regular order.
The SPEAKER. The gentleman .from Illinois moves to strike
out the last word, and that is the regular order.
Mr. SHERLEY. The gentleman from Illinois will have to
speak to the matter before the House.
Mr. MANN. Mr. Speaker, the gentleman from Kentucky was
not in the Hall of the House when we commenced this afternoon, I understand.
Mr. SHERLEY. That statement is true. I was not here
,
when the House met, but I was here very shortly after.
Mr. MANN. This is a resolution that should have been considered in Committee of the Whole, and I think there was no
intention of being strict about the rules of debate. I simply
want to call that to the gentleman's attention.
Mr. SHERLEY. I merely exercised my right in demanding
the regular order.
¥r. :MANN. The gentleman has the right; but I want to
say that" if that right be exercised freely on that side of the
House, the same right will be exercised on this S1de of the
House. The other day the gentleman from Kentucky got 15
minutes by consent of the House to speak on a question that
was not before the House.
The SPEAKER. The gentleman from Illinois moves to
strike out the last word.
Mr. CANNON. Mr. Speaker, I believe this House ought to
be properly equipped by appropriations providing for officials
that will enable the House to properly legislate for the consideration of the House. There is much of important legislation that the country expects will be considered and hopes
that it may be enacted. This is a large country, with larger
revenues than any country on earth and larger expenditures
than any country on earth. It requires much of diligence and
much of industry. I especially desire to call attention to the
great number of important bills touching interstate and foreign
commerce that have been referred to the proper committee.
There has been much of criticism heretofore touching legi lation that was referred to that committee that was promised
to be considered if there should be a change in the complexion
of the House. I say th~t also with regard to many other important measures and important committees-the Ways and
Means Committee, for instance. So it is with another im·
portant committee. Much of criticism for alleged failure to
enact proper pension legislation has been had.
I will not stop to discuss-and perchance under a strict con·
struction it might not be in order-the merits of that criti·
cism, but I do desire to say, ~ithout discussing it, without
excusing or without accusing, the House should be properly
equipped with vigilant committees to consider this important
business before the Ways and Means Committee, before the
Appropriations Committee, the Committee on Interstate and
Foreign Commerce, and before the Committee on Invalid
Pensions. The country does not care three whoops about
what legislation has not been enacted; it is a question of what
shall be enacted. The chairmen of these great committees
can not excuse themselves from failure to report proposed legislation that will enable the House to consider the same. Mr.
Speaker, I believe I have been strictly in order. [Applause on
the Republican side.]
The SPEAKER. Without objection, the pro forma amendment will be withdrawn, and the Clerk will read the resolution.
The Clerk read the resolution as follows:
Resolved, eto., That the provisions in the legislative, executive and
judicial appropriation acts, approved June 17, 1910, and March 4
1911, making appropriations for the Capitol police, are hereby
amended by reducing the number of lieutenants from 3 to 2 by reducing the number of privates from 67 to 33, and by reducing the
total . appropriations for the Capitol police to such sums as may be
necessary.
.

Mr. LANGLEY. l!r. Speaker, I offer · the following amendment, which I send to the Clerk's desk.
The Clerk read as follows:
Strike out the period at the end of line 10 and insert in lieu thereof
a comma and add the following :
"Provided, That in carrying out the provisions of this resolution
preference in the matter of reduction of said force shall be given to
honorably discharged soldiers and sailors of the Civil War and of the
War with Spain."

.Mr. LANGLEY. Mr. Speaker, I desire to make only a few
remarks in support of this amendment. This debate has taken
a wider range perhaps than the rules strictly construed would
permit, and inasmuch as that has occurred I shall venture to
say a few words which will not relate directly to the merits ot
the amendment. I want to say in answer to the statement made
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by some gentleman that the President of the United States
might have vetoed the Sulloway bill if it had passed the Senate,
that in my judgment he would not have done so. Furthermore,
no Republican President ever did veto a pension bill, public or
prirnte, and no Republican President, in my judgment, ever
will veto a pension bill. [Applause on the Republican side.]
I have heard President Taft on more than one occasion utter
the most friendly and patriotic sentiments in favor of liberal
pension legislation, and I dG not think I violate any confidence
when I say that only yesterday the distinguished gentleman
from Ohio, Gen. SHERWOOD, and myself had a talk with him,
in which he expressed his earnest desire for liberal pension
legislation for the relief of soldiers who have jeopardized their
lives or their health in the service of this country. And I say
to you, gentlemen, that he is the soldier's friend, and will
approye any reasonable pension bill that comes to him.
As a member of the Committee on Invalid Pensions I want to
say that I am anxious to see a more liberal pension law enacted, and I am doing all I can to that end, and I believe my
colleagues on the committee are also. I hope it will be done at
this extra session. I think such legislation has already been
too long delayed. I shall not stop to say whether or not my own
party has been derelict in that respect, but let me say to gentlemen on the other side of the Chamber that if they will take up
and pass such a bill I, as a Republican, will heartily support it
even if it is a Democratic measure, and I will give you your full
share of the credit for aiding in the enactment of such a law.
I want to see the law passed while the old boys are still living
to enjoy it, I care not who gets the credit.
With reference to this amendment, I do not know whether I
am personally acquainted with a single member of this CaI>itol
police force or not, but I have no doubt there are some exsoldiers of the Civil War and some ex-soldiers of the Spanish
1War among them, and if such there be I want to see them given
this preference in the matter of retention which the general law
now gives to the soldier employees of the Government in the
classified branches of the service. I hope the amendment will
prevail. [Applause on the Republican side.]
Mr. LLOYD. Mr. Speaker, as far as the Committee on Accounts is concerned, if I understand the amendment as it was
read, we have no objection to its being adopted. Therefore I
ask to have the amendment read that we may fully understand
what it is.
The SPEAKER. Without objection, the Clerk will again report the amendment.
There was no objection, and the Clerk again reported the
amendment.
!.fr. MANN. Mr. Speaker, I would like to make an inquiry of
the gentleman from Georgia, if he has the information, or the
gentleman from Missouri [Mr. LLOYD], as to how many new
men have been appointed, or how many men have been appointed
anew, on the police force since the officers of the House were
elected-named by the Sergeant at Arms of the House?
Mr. LLOYD. Mr. Speaker, nearly all of the 17 that would
remain on the House side have been named. Some of them have
been actually appointed. Others have not yet been appointed.
Mr. MAJ\"'N. As I understand, there have been a number of
policemen appointed through the Sergeant at Arms of the House
since the present Sergeant at Arms was elected.
Mr. LLOYD. Yes.
Mr. ~£ANN. I should have supposed if there were vacancies
they would leave them vacant, if there is really no use for the
policemen.
Mr. LLOYD. Mr. Chairman, we have not filled any vacancies.
We have simply made vacancies and filled those with Democrats.
I\Ir. MANN. Oh, the gentleman has filled vacancies because
he has made vacancies. He could have made vacancies and
left the vacancies unfilled; and if there is no need for the policemen, why in the world does he not make the vacancies and
leave them for the present? It you do not need the men, why
should you have them and waste public money paying them?
Mr. LLOYD. Mr. Speaker, the 17 remaining places will be
filled by Democrats. The patronage committee, or the organization committee, if I may so call it, which is a caucus committee of the Democratic Party, have no power to dismiss anybody. They have followed as strictly as they knew how the
suggestions of the D~mocratic caucus, and that Democratic
caucus said that 17 policemen should be had, and we expect to
have 17 policemen appointed.
Mr. MANN. Then, as I understand it, the gentleman proposP-s to name 17 Democrats for useless places that are not
needed, it being stated that there is no occasion for these policemen, in the opinion of the other side of the aisle-no demand
!or them; no need for them. They still propose to appoint 17
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men to those plnces at a salary of $1,100 a year-a gross waste
of the money if gentlemen are col'rect. Now-Mr. FOSTER of Illinois. The useless · places are held by
Republicans, who will be discharged-Mr. MANN. Ah, the gentleman says-The SPEAKER. Does the gentleman yield to his colleague?
Mr. MANN. I do.
Mr. FOSTER of Illinois. Mr. Speaker, I was going to say
the 17 useless places are now held by Republicans, who will be
discharged when this resolution goes into effect.
Mr. MANN. Ah, but this resolution says there are 34 useless _
places. Do I understand my colleague from Illinois to say
that a place is useless unless it is to be filled by a Democrat, and
if it is to be filled by a Democrat, then it is useful? I can
understand that these places are useful to gentlemen on the
committee on patronage-is the gentleman on the committee on
patronage? Yes; and my colleague thinks the places are useful
because they are obliged to find places in order to satisfy the
cormorant demands of that side of the Honse-Mr. FOSTER of Illinois. The gentleman is mistaken.
Mr. .MANN. And they say in one breath they have no need
for them and in the next they say that they do need the places,
and hence it is proposed to appoint men to the job.
Mr. GARNER. Will the gentleman yield?
The SPEAKER. '.£he time of the gentleman from Illinois
has expired.
Mr. RODDENBERY. Mr. Speaker, I desire to address myself
to the amendment for just a moment.
The SPEAKER. The gentleman is recognized for five
minutes.
Mr. RODDENBERY. Mr. Speaker, the provision contained
in the amendment of the gentleman from Kentucky extends a
preference to the- soldiers of the Civil War and. the Spanish
War, and the chairman of the Committee on Accounts, from
whose action I can not dissent, has expressed the view that
that committee will accept the amendment, but before the House
votes upon it I desire to suggest that the expressed preference
now designed by the amendment in favor of the Civil War
veterans comes at a late hour from that side of the House,
when for 16 years, and since the Spanish War, you have been
filling those places, and your resolutions made no such provision for the Civil War veterans. [ApplausP- on the Democratic
side.] _More than that, I would ask you now why in 1898,
when 18 of these Capitol police were put on under the exigencies of the Spanish-American War and the places were
filled, you did not give them to old soldiers, and why old soldiers
do not fill them now?
l\lr. LANGLEY. Mr. Speaker-The SPEAKER. Does the gentleman yield to the gentleman
from Kentucky?
l\Ir. RODDENBERY. I do.
Mr. LANGLEY. Mr. Speaker, I would call the gentleman's
attention to the fact that when the Republicans are administering the law it does not require a resolution for them to keep
soldiers on the roll. They do it anyhow. [Applause on the
Republican side.] Some of them were appointed, I am told, on
this police force when the Republicans had control of it. Let
me call the gentleman's attention also to the fact that the Republicans have en~cted into the statute law of the country provisions giving preference in all branches of the public service
to the ex-soldiers and ex-sailors of the country. [Applause on
the Republican side.]
Mr. RODD~~ERY. I am glad of the gentleman's statement.
If they pursued that policy, then go to the Post Office Department, go to the War Department, go, if you please, into the
Treasury Department and see sitting at the desks there, standing at the doors, and filling the places able-bodied, sleek-faced,
strong Africans holding easy jobs which old, enfeebled veterans deserve. [Applause on the Democratic side.1 Why give to
these old, feeble men who fought 50 years ago the arduous task
of night police duty and day police duty? Why do you not give
them some of these sitting-down jobs? [Applause on the Democratic side.] Speaking as a son of the South, with no lineage
that connects me with those who led the Union side 50 years
ago, the day is not now and never has been south of Mason and
Dixon's line when Afric's son could displace a Caucasian in
any office under any Democratic appointment. [Applause on
the Democratic side.] You can no longer deceive the old soldiers
or American people with your cunning demagoguery in order
to control the southern vote in your Republican conventions.
We had accepted the amendment; and we would have carried
out the purpo~es anyway, if it had never been in the bill. [.Applause on the Democratic side.]
The SPEAKER. The question is on agreeing to the amendment of the gentleman from Kentucky [Mr. LANGLEY],
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The question was ta.ken, and the amendment was agreed to.
The SPEAKER. The question is ,on · the engrossment and
thlrd reading of the amended House joint Tesolution.
The joint resolution was engrossed and read a third time.
The SPEAKER. The question is on agreeing to the ·resolution.
'
The question was taken, and the resolution was .agreed to.

ea.use we can not tell at this time the full scope of the inquiry.
We propose to make a careful and diligent and thorough investigation, s outlined in the resolution. It might <0ocur that in
making that investigation the servkes of experts and other items
-of expense would be found necessary. For instanee, if the United
States Steel Corporation .should be unwilling or reluctant to
give us the facts to which we think we are entitled, or if we
UNITED ST.A.TES STEEL CORPORATION.
should not be satisfied with their report and should require
the services of expert accountants and people of that Jdnd to
Mr. LLOYD. Mr. Speaker, I -offer .f rom the Committee -on ascertain the data that we might think n~essary in such an
Accounts the following privileged resolution, with certain oom- investigation .as would be satisfactory to the American people,
mittee amendments, which I send to the Clerk's desk and .ask some considerable -expense might be entailed. But, as at present
to be adopted:
<mtlined, I do not believe this investigation will be expensive.
House resolution 173 {H. R-ept. 40) ·
.Mr. .MANN. If the gentleman from .Missouri will yield, I
Resolved, That all expenses that may be incurred by the committee will say that I
as ch ·
f
· .,..~· tin
•tte ;f
appointed under the resolution of the House of Representatives adopted
w · airman
an mv~iga g com.nu e O
May 16, 1911, to make an investign.tion for the purpose of ascertaining this House that carried <>n a rather prolonged investi,gation as
whether the-re have occurTed violations by the United States Steel to wood pulp and paper and took thousands of pages of testiCorporation o-r other corporations 'O:r persons of the antitrust act of mon
an • est· t•
• t 0 th
July 2, 1890, and the acts supplementary .thereto, the various interstatey - · mv
iga ion ·tha t went very caref u11· Y m
e accommerce acts and the acts relative to the national~banking associations, counts -Of a great many manufacturing concerns-and my recolshall be paid out of the contingent fnn.d of the House of Representatives i.ection is that the entire expense of that investigation was less
on vouchers approve.d by the chairman -0t said committee.
than $5t000. 1 am inclined to think it did not exceed one~half
The SPEAKER. The Clerk will report the amendments.
' of that.
The Olerk read as follows:
Mr. STANLEY. It may be that this investigation will not
In line 10, after the word " associations," insert u to an amount not exceed one-half of that. This resolution does not provide that
exeeeding $25,000."
th $25 000
t ·b
ded.
In line 12 strike out the words . " approved by the chairman of said
e
'
mus e expen
committee" and insert" ordered by said committee, signed by the chairMr. MANN. I understand.
man thereof, and app;-oved by the Committee on Accounts, evidenced by
Mr. STANLEY. The business of the United States Steel Corthe signature of the chairman thereof."
poration is an epitome of the industry of this whole country.
The SPEAKER. The gentleman from Missouri [Mr. LLoYD] It is interwoven with the railroads and banks nnd cement eomis recognized.
. panies and with contracts with and for the Government. It
Mr. LLOYD. Mr. ~eaker, this resolution as presented is in -entails an investigation into a multiplicity .of subjects, and the
the usual form. Though there are numerous forms that have -OOmmittee on Accounts for that reason has wisely given to this
been used in the past, I think the one that generally adopted · investigating committee a broad discretion, which I can assure
is the form in which this resolution is presented. The Commit- the gentleman will not be abused.
·
tee on Accounts believed that it was wise, inasmuch as we were
Mr. LLOYD. Mr. Speaker, if no one wishes that I yield to
beginning a new policy, and a policy for ourselves, that the ex- him, I now move the previous -question on the resolution fill(}
pendib:rres ·should be limited. We therefore provide by ·a n amendments to their passage.
amendment that the expenditures shall .not exceed $25,000.
The SPEAKER. The gentleman from Missouri [Mr. LLoYDJ
Now, I want to say, however, that so far as the "Committee on moves the previous question on the resolution and .amendments
Accounts is concerned, we have no disposition to limit any thereto.
reasonable expenditure of that important special committee. If , The previous question was ordered.
it is necessary to expend more money, there will be no hesiThe SPEAKER. The question is now on agreeing to the
tancy on the part of the Committee on Accounts to bring in a · amendments. Is a separate vote demanded on any amendresolution asking for a greater authorization~ In addition to ment? If not, they will be considered in gross.
that, we belie-ved that it was wise policy to provide that the
The question was taken, and the amendments were agreed to.
accounts as they may accrue, that the expenditures that -are
The SPEAKER. The question now is on agreeing to the reso~
made by the committee, should be authorized by the committee lution as amended.
itself, and that the Accounts Committee, which is charged with
The question was taken, and the resolution as amendoo was
the watching and controlling of the contingent fund, should also agreed to.
have some control of the expenditures of that committee. So
On motion of Mr. LLoYD, a motion to reconsi-der the resolnthat these amendments provide that any expenditures that are tion just passed, and the joint resolution passed immediately
made Shall be authorized by both the special committee and the preceding it, was laid on the table.
Committee on Accounts.
Mr. MANN. Will the gentleman yield for a question?
ADJOURNMENT -OVER.
The SPEAKER. Will the gentleman from Missouri yield to
Mr. UNDERWOOD. Mr. Speaker, I move that when the
the gentleman from Illinois{
House adjourns to-day it adjourn to meet on Tuesday next.
Mr. LLOYD. I will.
Mr. MANN. Mr. Speaker, will the gentleman yield?
Mr. MANN. I notice the limitation in the first instance is
Mr. UNDERWOOn Yes.
$25,000. I think the amendments, I will say to the gentleman,
Mr. MANN. Tuesday next is Memorial Day, and it happens
which the committee has proposed make a very good guard for to be my wedding annive1·sary day. [Applause.] I would like to
the resolution in order to safeguard it properly. I would like inguire of the gentleman from Alabama whether by adjourning
to ask the gentleman whether it is anticipated that this com- to meet on Tuesday it is the intention to transact any business
mittee is likely to expend .any such sum as $25,000? You author- on Tuesday?
ize this for the sugar investigating committee, and if newspaper
Mr. UNDERWOOD. I will say to the gentle.man from Illireports are true innumerable requests will be ma(l.e for other nois that it is not the intention to transact any business on
committees. Of course, I do not know how many are likely to · Tuesday. I know it is the desire of a great many Members of
be appointed, but .are these committees likely to exp_end such a the House to leave here in order to make Memorial Day
.sum as $25,000?
speeches, .and there will be very few Members present here,
Mr. LLOYD. I am assured by the chair.man, Mr. Speaker, and I want to make an arrangement by which nothing will be
that the committee, so far as it now has information, thinks it done on Tuesday except to adjourn over until the following
will not spend as much as $10,000 in this investigation, but no Friday.
one can tell at this juncture what will be the expenditure; and
Now, the reason I want to adjourn over until Tuesday is not
I suppose that1 .so far as every Member of this House .is con- · to escape business to be transacted on Monday. Next Monday
cerned, if more money is needed that they may have it, in ()rder is the fifth Monday in the month, and therefore not a Calendar
to hold a complete and thorough investigation of the matters Monday anyhow. But a Democratic caucus has been called to
referred to the committee.
consider the wool schedule of the Ways and Means Committee
Mr. MANN. 1 certainly have no objection to letting them on Thursday, and I want to have the meeting convene at noon
have a proper amount, and I f~l very confident that the gen- instead of at night. I am in hopes of being .able to report the
tleman .from Kentucky, wh-0 now rises, will not be unduly wool bill on Friday, provided the caucus agrees to the bill, and
extravagant. r have no idea that that ~s in his mind; but, as I to present it to the full committee on Saturday~ so that we may
.said before, I would like to make an inquiry as to what is the be able to take it up early the following week. For that reason
probable amount of expense connected with this investigation.
I desire that the House adjourn until Tuesday. . I will say to
Mr. STANLEY. .I would like t-0 say to the :gentleman from . the gen.tleman that if agreeable to both sides we .shall not transIDiuois that it is 4n.poss.ible .at this time to tell what will be act any .business on Tuesday ex.cept to adjourn over until Frithe necessary expenses connected with this investigation, be- day.
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By Mr. BROUSSARD: Joint resolution (H. J. Res. 111) to
The SPEAKER. The gentleman from Alabama moves that
when the House adjourns to-day it adjourn to meet next Tues- empower and instruct the Mississippi River Commission to in•
vestigate, recommend, and report as to whether or not the United
day. The question is on agreeing to that motion.
States shall take charge of the levee system of the Mississippi
The motion was agreed to.
River; to the C-0mmittee on Rules.
ADJOURNMENT.
Mr. UNDERWOOD. Mr. Speaker, I move that the House
do now adjourn.
PRIVATE BILLS AND RESOLUTIONS.
The motion was agreed to; accordingly (at 1 o'clock and 53
Under clause 1 of Rule XXII, vrivate bills and resolutions
minutes p. m.) the House adjourned to meet Tuesday, .May 30,
were introduced and severally referred as follows :
1911, at 12 o'clock noon.
Bv Mr. ANDERSON of Ohio: A bill (H. R. 10653) granting
an increase of pension to Daniel J. McConnell; to the ComREPORTS OF COMMITTEES ON PUBLIC BILLS AND
mittee on Invalid Pensions.
RESOLUTIONS.
Also, a bill (H. R. 10654) granting a pension to Leonidas Orr;
Under clause 2 of Rule XIII,
to the Committee on Invalid Pensions.
Mr. PADGETT, from the Committee on Naval Affairs, to
Also, a bill ( H. R. 10655) granting an increase of pension to
which was referred the bill (H. R. 9442) to amend an act ap- Algerman S. Fuller; to the Committee on Invalid Pensions.
proved March 4, 1911, entitled "An act making appropriations
Also, a bill (H. R. 10656) granting an increase of pension to
for the naval service for tbe fiscal year ending June 30, 1912, William Goodin ; to tbe Committee on Invalid Pensions.
and for other purposes," reported the same with amendment,
Also, a bill (H. R. 10657) granting an increase of pension to
accompanied by a report (No. 39), which said bill and report Jacob Gish; to the Committee on Pensions.
were referred to the Committee of the Whole House on the state
Also, a bill (H. R. 10658) to remit a judgment rendered
of the Union.
against John G. Dorn and Thomas F. Cunningham by the
United States District Court for the Eastern District of LouisiCHANGE OF REFERENCE.
ana ; to the Committee on Claims.
By Mr. ASHBROOK: A bill (H. R. 10659) granting an inUnder clause 2 of Rule XXII, the Committee on Pensions was
discharged from the consideration of tb,e bill ( H. R. 9930) crease of pension to Theodore T. McKinney; to the Committee
granting an increase of pension to Jennie Townsend, and the on Invalid Pensions.
By Mr. BATHRICK: A bill (H. R. 10660) granting an insame was referred to the Committee on Invalid Pensions.
crease of pension to Roy Goddard; to the Committee on Invalid
Pensions.
PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.
By Mr. BORLAND: A bill (H. R. 10661) granting a pension
Under clause 3 of Rule XXII, bills, re olutions, and memo- to Lee Fisher; to the Committee on Pensions.
rials were introduced and severally referred as follows:
By Mr. BROUSSARD: A bill (H. R. 10662) for the relief of
By Mr. JACOWAY: A bill (H. R. 10643) to abolish the Glasgow C. Davis; to the Committee on Military Affairs.
Arkansas National Forest; to the Committee on the Public
By Mr. BURKE of Wisconsin: A bill (H. R. 10663) granting
Lands.
an increase of pension to Conrad Hoppe ; to the Committee on
Also a bill (H. R. 10644) appropriating 350,000 for the con- Invalid Pensions.
structi~n of dredge boats for dredging on the Arkansas River;
By Mr. BYRNES of South Carolina: A bill (H. R. 10664)
to the Committee on Rivers and Harbors.
granting a pension to Claude l\f. Crawford; to the Committee
By Mr. RUSSELL: A bill (H. R. 10645) for the acquisition of on Pensions.
·
a site and the erection of a building thereon at Sikeston, Mo.; to
By Mr. CALDER: A bill (H. R. 10665) granting an increase
the Committee on Public Buildings and Grounds.
of pension to Edward Ganung; to the Committee on Invalid
Also, a bill (H. R. 10646) for the acquisition of a site and the Pensions.
erection of a building thereon at Westplains, Mo. ; to the ComBy Mr. CAMERON: A bill (H. R. 10666) granting an honormittee on Public Buildings and Grounds.
able discharge to Joinville Reif; to the Committee on Military
Also, a bill (H. R. 10647) to increase the limit of cost for the Affairs.
erection of a post-office building at Poplar Bluff, Mo.; to the
Also, a bill (H. R. 10667) granting certain lands to the town
Committee on Public Buildings and Grounds.
of Yuma, Ariz.; ro the Committee on the Public Lands.
By Mr. BRAN'rLEY : A bill ( H. R. 10648) amending an act
By Mr. CA.l~NON: A bill (H. R. 10668) granting an increase
entitled "An act to authorize the registration of trade-marks of pension to Lewis Virden; to the Committee on Invalid Penused in commerce with foreign nations or among the several sions.
States or with the Indian tribes, and to protect the same "; to
Also, a bill (H. R. 10669) granting an increase of pension to
the Committee on Patents.
.
Joseph F. Babcock; to the Committee on Invalid Pensions. ·
By Mr. BORLAND: A bill (H. R. 10649) to regulate the asAlso, a bill (H. R. 10670) granting an increase of pension to
signment of wages, salaries, and earnings in the District of Charles Martell; to the Committee on Invalid Pensions.
Columbia · to the Committee on the District of Columbia.
Also, a bill ( H. R. 10671) granting_an increase of pension to
By Mr.' COOPER: A bill (H. R. 10650) to establish a fish- Henry Counterman; to the Committee on Invalid Pen&ions.
cultural station at or near the city of Janesville, in the State of
Also, a bill (H. R. 10672) granting an increase of pension to
Wisconsin; to the Committee on the Merchant Marine and Edward Adams; to the Committee on Invalid Pensions.
Fisheries.
By Mr. CLINE: A bill (H. R. 10673) granting a pension to
By Mr. DYER: A bill (H. R. 10651) for the relief of Spanish Marshall A. Duers; to the Committee on Invalid Pensions.
War soldiers; to the Committee on Pensions.
Also, a bill (H. R. 10674) granting a pension to Reuben HumBy Mr. JACOWAY: A bill (H. R. 10652) to authorize the barger; to the Committee on Invalid Pensions.
counties of Yell and Conway to construct a bridge across the
By Mr. COPLEY: A bill (H. R. 10675) granting an increase
Petit Jean Rtver; to the Committee on Interstate and Foreign of pension to William Farrell; to the Committee on Inrnlid
Commerce.
By Mr. McHE:NRY: A bill (H. R. 10857) authorizing the Pensions.
By Mr. COX of Indiana (by request): A bill (H. R. 10676)
Secretary of War to furnish a condemned bronze or brass cannon or fieldpiece to Goodwich Post, No. 22, Grand Army of the for the relief of Mrs. M. B. Patterson, widow of B. F. Patterson,
Republic, Danville, Pa.; to the Committee on Military Affairs. late United States consul general at Calcutta, India; to the
·
Bv Mr. A"t\TDERSON of :M innesota: Resolution (H. Res. 177) Committee on Claims.
By Mr. CULLOP: A bill (H. R. 10677) to correct the miliasking the P1~esident of the United States for <;ertain information relating to the wool schedule; to the Committee on Ways tary record of George W. Dunning; to the Committee on Military Affairs.
l1.Ild l\feans.
By Mr. DENVER: A bill (H. R. 10678) granting an increase
By Mr. HUBBARD: Resolution (H. Res. 178) requesting the
President to furni h the House with certain information; to of pension to William Ellis; to the Committee on Invalid Pensions.
the Committee on Interstate and Foreign Commerce.
Also, a bill (H. R. 10679) granting an increase of pension to
By Mr. WILSON of Pennsylvania: Resolution (H. Res. 179)
authorizing the Committee on Labor to investigate conditions Samuel Stiff; to the Committee on Invalid Pensions.
Also a bill (H. R. 10680) granting an increase of pension to
existing in the We tmoreland coal fields of Pennsylvania; to
Willia::U W. Britton; to the Committee on Invalid Pensions.
lhe Committee on Rules.
By Mr. DONOHOE: A bill (H. R. 10681) granting an inBy Mr. PEPPER: Joint resolution (H. J:. Res. 110) to authorize the Secretary of War to issue ordnance and ordnance crease of pension to Richard Gennett; to the Committee on
Invalid Pensions.
stores to high schools; to the Committee on Military Affairs.
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Mr. FLOYD of Arkansas : A bill (K R. 10682} grunting a
pension tO' Daniel Phillips ; to the Committee on Invalid Pensions.
Also, a. bill (H. R. 10683) to correct the military record of
Albert L. Arbaugh; to the Committee on Military Affairs.
Also, a bill (H. R. 10684) to correct the military record of
Richard A. Hutson; to the Committee on Military Affairs.
By 1\Ir. FOS'l'ER of Illinois : A bill (H. R. 10685} granting an
increase of pension to Robert L. Bennett; to the Committee on
Im·alid Pensions.
Also a bill (H. R. 10686.) granting an increase of pension to
Isaae W. Waters~ to the Committee on. In.valid Pensions.
Also, a bill (H. R. 10687) granting an increase of pension. to
Aaron. L. Ogden.; to the Committee on Invalid PensiOlli!~
Also, n. bill ( H. R. 10688} granting an increase of pension to
J0seph E. Vest· to the Committee on Invalid Pensions.
By M.r. GOODWIN of Arkansas: A bill (H. R. 10689} for the
relief of Rebecca Walthall, widow~ and the heirs of J"ohn
Walthall,. deceased; to the Committee on War Claims. _
Also, a. bill (H. R. 10690) for the relief of the. heirs of Peter
Pope, deceased; to the Committee on War Claims.
Also~ a bill (H. R. 10691) for the relief of heirs of Nathaniel
S. Word; to th~ Committee on War Claim~
Also-, a. bill (H. R. 10692) for the relief of' the heirs of Sarah
1W inter; to the Committee on War Claims.
.Also, a bill (H. ~ 10693) granting a pension to Mart Bradshaw; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10694) granting a pension to George C.
Rimes; to the Committee on Invalid Pensions
Also, a. bill ( H. R. 10690) to correct the military record of
Erastus Coyle; to the Committee on Military Affairs.
Also,. a. bill (H. R. 10696} to cany into effect the findings of
the Court of Claims in the case of Joseph K Bean, administrator- of estate of Joseph Bean> dee.eased; to the Committee on
War Claims.
By Mr. HAMILTON of Michigan: A bill {H. R..10691} granting a pension to Margaret D .. Hardman ; to the Committee on
Invalid Pensions.
By Mr HARRIS : A bill (H. R 10698) granting a pension to
Daniel K. Franklin; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10699) granting ·a pension to Carrie C.
Washburn; to the Committee on Invalid Pensions.
Also, a bill (H. R., 10700) granting a pension to Lizzie M.
Parsons; to the Committee on Invalid Pensions.
Also, a bill (H. R.. 10701) granting a pension to· Malinda
Hubert; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10702} granting a pension to Nellie A.
Varney; to the Committee on Invalid Pensions.
Also, a. bill (H. R. 10703) granting an incr~se of pension to
Thomas Donahoe; to the Committee on. Invalid Pensions.
Also a bill (H. R. 10704) granting an increase of pension to
Esteri~ F. Wood; to the Committee on Invalid Pensions.
Also a. bill (H. R. 10705) granting an increase of pension to
Nahu~ A. Reed; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10706) granting a pension to Eva M.
Jenkins; to the Committee on Invalid Pensions.
By Mr.. HAWLEY: A bill (H. R. 10707) g;anting an n:crease
of pension to William Burgett; to the Comnnttee on Pensions.
Also a bill (H. R. 10708) granting an increase of pension to
Daniel' L. Anderson; to the Committee on Pensions.
Also, a bill ( H. R. 10709) granting an increase of pension to
Charles A. Baldwin; to the Committee on Invalid Pensions.
AisQ a bill (H. R. 10710) granting an increase of pension to
Patrick Moloney; to the Committee on Pensions.
Also a bill (H. R. 10711) granting an increase of pension to
Harriet Ann Jones; to the Committee on Invalid Pensions.
By Mr. HEALD: A bill (H. R. 10712) naturalizing David
Whitaker; to the Committee on Immigration and Naturalization.
By Mr. HELM: A bill (H. R. 10713) granting an increase of
pension to Daniel Jacobs; to the Committee on Invalid PenSions.
By Mr. JACOWAY~ A bill (l:I. R. 10714} granting an increase
of pension to Noah Hayes; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10715) granting a pension to Udgra E.
Moore; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10716} granting an increase of pension to
Mary A. Ault; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10711) granting an increase of pension to
Alonzo Wah·ath; to the Committee- on Invalid Pensions.
Also, a bill (H. R. 10718) granting an inerease of pension to
George W. Burton; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10719-) granting a pension to Jam es H.
Sykes; to th~ Committee- on Pensions.
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Also, a bill (H. R. 10720) granting a pension to William A.
Polin.rd; to the Committee on Pensions
Also, a bill (H. R. 10721) granting a pension to James M.
King; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10722) for the relief of W. H. Hicks, administrator of the estate of John DieW, deceased; to the Committee on War Claims.
Also, a bill ( H. R. 10723) for the relief of A.masa and Edaar
Bernard and the legal representatives of the estate of Susan E.
White; to the Committee on War Oiaims.
Also, a bill (H. R. 10724) for the relief of the estate of George
Byerly, deceased; to the Committee on War Claims.
Also, a bill (H. R. 10725) for the relief of the heirs of Catherine Carter, deceased, and others; to the Committee on War
Claims.
Also~ a bill (H. R. 10126) for the relief of the heirs of Augusta
W. Diehl, deceased; to the Committee on War Claims.
By Mr. KAHN: A bill (H. R. 10727) for the relief of Glasgo C. Davis; to the Committee on Claims.
By Mr. KIPP: A bill (H. R.. 10728) granting an increase o-f
pension to Phillip N. Bartlow; to the Committee on Invalid
Pensions.
Also, a bill ( H. R. 10729) to remove the charge of desertion
from the record of Archibald Nurss; to the Committee on Military Affairs.
By l\Ir. LITTLEPAGE: A bill (H. R. 10730} granting a pension to William Reedy; to the Committee on Pensions.
Also, a bill (H.. R. 10731) granting a pension to Guilbert
Allen (now Peace) ; to the Committee on Invalid Pensions.
By Mr. .McCREARY: A bill (H. R. 10732) for the relief of
the heirs of Lucy l\f. Fisher, deceased; to the Committee on
War Claims.
By Mr. McKENZIE: A bill (IL R. 10133) granting, an increase of pension to Alfred Bowden; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10734) granting an increase of pension to
Fredrick D. Fouke; to the Committee on Invalid Pensions.
Als0a,. a bill {H. R. 10735) granting an increase of pension to
Kate L. John; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10736) granting an increase of pension to
Fred E. Savage~ t<> the Committee on Invalid Pensions.
Also, a bill (H R. 10737) granting an incren.se of pension to
Patrick Powe.1·s; to the Committee on Invalid Pensions.
Also~ a bill (R K 10738) granting an increase of pension
to William S. Weinhold; to the Committee on Invalid Pensions.
By Mr. MALBY: A biII (H. K 10739) granting an increase
of pe.nsion to William. Fogarty; to the Committee on Invalid
Pensions.
Also, a bill (H. R. 10740) granting an increase of pension to
Peter Brayton; to the Committee- on Invalid Pension~
Also,, a bill (H. R,, 10741) granting an increase of pension to
ElliDtt A.. Clarke ; to the Committee on Invalid Pensions.
Also~ a bill (H.. R. 10742} fo1· the relief of Lewis F. Hall·
to the Committee on Military Affairs.
'
Also, a bill (H. R. 10H3) granting a pension to. Florence L
La trace; to the Committee on Invalid Pensions.
·
Also, a bill (H. R. 10744} granting a pension to Mary c.
Green; to the Committee on Invalid Pensions..
Also, a bill (H. R. 10745) granting a pension to Eliza Holbrook; to the. Committee on Invalid Pensions.
Also, a bill (H. R. 10746) granting a pension to Jenkin Williams; to the Committee on Invalid Pensions.
Also, a biII (H. K 10747) granting an increase of pension to
Nathan H. Mooney; to the Committee on Invalid PensionR
Also. a bill (H. R. 10748) granting an increase of pensi~n to
William H. McAllister ; to the Committee on Invalid Pensions.
Also, a bilI (H. R. 10749) granting an increase of pension to
Robert Wilkins; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10750) granting an increase of pension to
J"acob H. Wilson; to the Committee on Invalid Pensions.
Also, a hill (H. R. 10751) granting an increase of pension to
John Allen; to the Committee on Invalid Pensions.
By Mr. MOON of Tennessee: A bill (H. Il. 10752) granting a
pension to Sarah E. Mills; to the Committee on Invalid Pensions.
By Mr. PEPPER: A bill (H. R. 10753) granting an increase
of pension t<> Frank G. Lockwood; to the Committee on Invalid
Pensione.
Also,, a bill (H. R. 10754) granting an increase of pension to
Andrew J. Reeves; to the Committee on Invalid Pensions.
By Mr. PLUMLEY: A bill (H. R. 10755) granting a pension
to Ella A. Carlin; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10756) granting an increase of pension to
Giles J .. Burgess~ ·to the Conimittee on Invalid Pensions.,
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By l\fr. POWERS:
bill (H. R. 10757) for the relief of William Wells; to the Committee on War Claims.
Also, a bill ( H. R. 10758) granting ~- pension to Mary Bruce;
to the Committee on Invalid Pensions.
·
Also, a bill (H. R. 10759) grant i"' g a pension to William
Roark· to the Committee on Invalid Pensions.
Also: a bill (H. R. 10760) granting a pension to Henry Marlow · to the Committee on Invalid Pensions.
Aiso, a bill (H. R. 10761) granting a pension to Owen A.
Black; to the Committee on Invalid Pensions.
.
Also, a bill ( H. R. 10762) granting an increase of pension to
Jane West; to the Committee on InYa1id Pensions.
.
Also, a bill (H. R. 10763) granting an inc~ease o~ penSion to
John W. Jackson: to the Committee on Invahd Pension~.
By ~fr. RUSSELL: A bill (H. R. 10764) granting an ~crease
of pension to G. W. Tracy; to the Committee on Invalid Pensions.
By l\ir. SLA.YDEN: A bill (H. R. 10765) granti~g a pe~sion
to Margaret A. Wilson; to the Committee on Invalid Pensions.
Bv Ur. J. M. C. SMITH: A bill (H. R. 10766) granting fill increase of pension to Edward Cunningham; to the Committee on
Invalid Pensions.
By l\ir. STEVENS of Minnesota: A bill (H. R. 10767) ~ant
ing an increase of pension to Henry Selover; to the Committee
on Invalid Pensions.
By Mr. STEPHENS of Mississippi: A bill (H. R. 10768) for
the relief of heirs or estate of Mrs. Eunice Hurdle, deceased; to
the Committee on War Clutms.
Also a bill (H. R. 10769) for the relief of heirs or estate of
James '_Porter, deceased; to the Committee on War Claims.
Also a bill ( H. R. 10770) to carry into effect the findings of
the co'urt of Claims in case of W. T. Smith, administrator of
Maria A. Reinhardt, deceased; to the Committee on War Claims.
Also, a bill ( H. R. 10771) to carry into effect the find.in_gs of
the Court of Claims in the case of John L. Woodson, admimstrator of Richard 0. Woodson, deceased; to the Committee on War
Claims.
Also a bill (H. R. 10772) to carry into effect the findings of
the Co~rt of Claims in the case of G. D. Able, administrator of
the estate of Catherine J. Rutherford, deceased; to the Committee on War Claims.
Also a bill ( H. R. 10773) to carry into effect the findings of
the Co~rt of Claims in the case of J. D. Robinson, administrator
of estate of Melchisedec Robinson, deceased; to the Committee on War Claims.
Also a bill (H R. 10774) to carry into effect the findings of
the C~urt of Claims in case of California M. Hear~ in her
own right and as administratrix of estates of Susan L. Bailey
and Julia B. Hancock, deceased; to the Committee on War
Claims.
Also, a bill (H. R. 10775) to carry into effect the findings of
the Court of Claims in the case of John Fuller, administrator
of J. B. Fuller, deceased; to the Committee on War Claims.
Also, a bill ( H. R. 10776) to carry into effect the findings of
tbe Court of Claims in the case of Charles 0. Spencer; to the
Committee on War Claims.
Also, a bill (H. R. 10777) to carry into effect the findings of
the Court of Claims in the case of Mrs. J. H. T. Jackson,
administratrix of estate of Elizabeth Hull Welford, deceased; to
the Committee on War Claims.
Also, a bill (H. R. 10778) to carry into effect the findings of
the Court of Claims in the case of J. A. Hill, administrator of
estate of Benjamin Hawes, deceased; to the Committee on War
Claims.
·
Also, a bill ( H. R. 10779) to carry into effect the findings of
the Court of Claims in the case of Hardinia P. Kelsey and Mildred E. Frailklin, heirs of Hardin P. Franklin, deceased; to
the Committee on War Claims.
Also, a bill (H. R. 10780) to carry into effect the findings of
the Court of Claims in the case of Mrs. L. H. Rowland, administratrix of Willis J. Moran, deceased; to the Committee on War
Claims.
Also, a bill (H. R. 10781) to carry into effect the findings of
the Court of Claims in the case of Charles A. Doak and John R.
Doak; to the Committee on War Claims.
Also, a bill (H. R. 10782) to carry into effect the findings of
the Court of Claims in the case of Margaret Raiford Loftin,
administratrix of Robert Raiford, deceased; to the Committee
on War Claims.
Also, a bill ( H. R. 10783) to carry into effect the findings of
the Court of Claims in the case of Minor Saunders; to the Committee on War Claims.
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By Mr. STEENERSON: A bill (H. R. 10784) for the relief of
Charley Clark, a homestead settler on certain lands therein
described; to the Committee on the Public Lands.
By Mr. TALBOTT of Maryland: A bill (H. R. 10785) granti:ng a pension to Margaret A. Easton; to the Committee on
Invalid Pensions.
Also, a bill (H. R. 10786) granting an increase of pension to
William W. Parsons; to the Committee on Invalid Pensions.
By Mr. TRIBBLE: A bill (H. R. 10787) granting an increase
of pension to William P. Clark; to the Committee on Pensions.
By Mr. WHITACRE: A bill (H. R. 1078~) granting a pension to Haidee Culler; to the Committee on Pensions.
Also, a bill (H. R. 10789) granting a pension to Estella M.
Mamille; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10790) granting a pension to Sarah A.
Mangus ; to the Committee on Pensions.
Also, a bill (H. R. 10791) granting an increase of pension to
John Heltzell; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10792) granting an increase of pension to
Alexander T. McCord; to the Committee on Invalid Pensions.
Also a bill ( H. R. 10793) granting an increase of pension to
EI~ood M. Robinson; to the Committee on Invalid Pensions.
Also a bill (H. R. 10794) granting an honorable discharge to
Jam es' H. Davis· to the Committee on :Military Affairs.
Also, a bill (H. R. 10795) holding nnd conside1·ing Silas
Steffy to have been honorably discharged; to the Committee
on Military Affairs.
By Mr. WHI'l'E: A bill (H. R. 10796) gran_ting an increa~e
of pension to William Moore; to the Comm1ttee on Invalid
Pensions.
Also, a bill (H. R. 10797) granting a pension to William F.
Slack; to the Committee on InYalid Pensions.
Also, a bill (H. R. 10798) granting an increase of pension to
Benjamin F. Kyle; to the Committee on In-rnlid Pensions.
Also a bill (H. R. 10799) granting an increase of pension to
Mario~ Ridgley ; to the Committee on In-yalid Pensions.
By Mr. WOODS o:t Iowa: A bill (H. R. 10800) granting an
increase of pension to Milton G. Wiggins; to the Committee on
Invalid Pensions.
By Mr. COX of Ohio: A bill (H. R. 10801) granting a pension to Susan Chambers; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10802) granting a pension to Mile Bean;
to the Committee on Pensions.
Also, a bill (H. R. 10803) granting a pension to Sa.rah B.
Vorhis · to the Committee on Invalid Pensions.
Also,' a bill (H. R. 10804) granting a pension to T. J. Harcourt· to the Committee on Invalid Pensions.
Als~. a bill (H. R. 10805) granting a pension to Catharine J.
Trine· to the Committee on Invalid Pensions.
Als~ a bill (H. R. 10806) granting a pension to Jackson
Weath~rs; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10807) granting a pension to Michael
Luby ; to the Committee on Pensions.
Also, a bill ( H. R. 10808) granting a pension to Lovina
Swain· to the Committee on Invalid Pensions.
Also: a bill (H, R. 10809) granting a pension to Edward
McCabe; to the Committee on Pensions.
Also, a bill (H. R. 10810) granting a pension to Fred Hoppe;
to the Committee on Pensions.
Also, a bill ( H. R. 10811) granting a pension to Julia King;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 10812) granting a pension to John A.
Kelly; to the Committee on Pensions.
Also a bill ( H. R. 10813) granting a pension to Mrs. C. S.
Jarboe'; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10814) granting a pension to Payton Lacy;
to the Committee on Invalid Pensions.
Also a bill (H. R. 10815) grunting an increase of pension to
James 'L. Reed; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10816) granting an increase of pension to
Edwin Smith; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10817) granting an increase of pension to
William A. Hurley; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10818) granting an increase of pension to
Richard A. Simpson; to the Committee on Invalid Pensions.
Also a bill (H. R. 10819) granting an increase of pension to
John Brown; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10820) granting an increase of pension to
George E. Wells; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10821) granting an increase of pension to
James M. Love; to the Committee on Invalid Pensions.
Also a bill (H. R. 10822) granting an increase of pension to
John G. Whitman; to the Committee op Invalid Pensions.

/

~1622

CONGRESSIONAL RECORD-HOUSE.

Also, a bill (H. R. 10823) granting an increase of pension to
Charles L. Burleigh; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10824) granting an increase of pension to
John Graves; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10825) granting an increase of pension to
Charles S. Price; to the Committee on Invalid Pensions.
_ Also, a bill (H. R. 10826) granting an increase of pension to
William Miller; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10827) granting an increase of pension to
Michael Ries; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10828) granting an increase of pension to
Eugene D. Lloyd; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10829) granting an increase of pension to
William H. Bender; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10830) granting an increase of pension to
Acquila T. Miles; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10831) granting an increase of. pension to
John Webb; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10832) granting an increase of pension to
William Hasker; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10S33) granting an increase of pension to
William L. Smoot; to tbe Committee on . Invalid Pensions.
Also, a bill (H. R. 10 34) granting an increase of pension to
Job Eldridge; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10835) granting an increase of pension to
Albert A. Ceser; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10836) granting an increase of pension to
.William J. Light; to the Committee on Pensions.
Also a bill (H. R. 10837) granting an increase of pension to
James' Campbell; to the Committee on Invalid Pensions.
Also a bill (H. R. 10838) granting an increase of pension to
Willia:U H. Hoyt; to the Committee on Invalid Pensions.
·
Also a bill (H. R. 10839) granting an increase of pension to
Tilmo~ Craft; to the Committee on Invalid Pensions.
Also a bill (H. R. 10840) granting an increase of pension to
Timothy J. Golden; to the Committee on Invalid Pensions.
Also a bill (H. R. 10841) granting an increase of pension to
Josiah' B. Cratty; to the Committee on Invalid Pensions.
Also a bill ~H. R. 10842) granting an increase of pension to
S. N. Burdsall ; to the Committee on Invalid Pensions. .
Also, a bill ( H. R. 10843) granting an increase of pension to
James Heybum; to the Committee on Pensio~s.
Also a bill (H. R. 10844) granting a pens10n to Joseph W.
Nichol~· to the Committee on Invalid Pensions.
Also 'a bill ( H. R. 10845) granting an increase of pension to
Mitch~ll Johnson; to the Committee on Invalid Pensions.
Also a bill (H. R. 10846) granting an increase of pension to
Eliza Peterson; to the Committee on Invali? Pensions.
.
Also · a bill (H. R. 10847) granting an mcrease of pens10n
to Addm Shade; to the Committee on Invalid Pensions.
Also a bill ( H. R. 10848) granting an increase of pension to
Thom;s w. Aylsworth; to the Committee on Invalid Pensions.
Also a bill (H. R. 10849) granting an increase of pension to
John Dauenhauer; to the Committee on Invalid Pensions.
Also a bill ( H. R. 10850) granting an increase of pension to
Danfo;th B. Thompson; to the Committee on Invalid Pensions.
Also a bill (H. R. 10851) granting an increase of pension to
Willia:U H. Noggle; to the Committee on Invalid Pensions.
· Also a bill (H. R. 10852) granting an increase of pension to
Franci~ Howard ; to the Committee on Invalid Pensions.
Also a bill ( H. R. 10853) granting an increase of pension to
John Barbeau; to the Committee on Invalid Pensions.
Also a bill (H. R. 10854) granting an increase of pension to
Thom~s W. Ireland; to the Committee on Invalid Pensions.
Als~ a bill (H. R. 10855) granting an increase of pension to
James' A. Haas; to the Committee on Invalid Pensions.
Also a bill ( H. R. 10856) granting an increase of pension to
Joseph D. Boyer ; to the Committee on Pensions.
PETITIONS, ETC.
Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:
By Mr. ANDERSON of Ohio: Resolutions adopted by the
Third National Peace Congress, at Baltimore, l\fay 3-6, 1911,
urging upon the United States Government the adoption of an
arbitration treaty on the lines of the proposed treaty with
Great Britain; to the Committee on Foreign Affairs.
By Mr. ANSBERRY: Petition of 0. T. Gillett, of Continental, Ohio, in favor of a reduction in the duty on raw and
refined sugars; to the Committee on Ways and Means.
By Mr. ASHBROOK: Papers to accompany House bill 10525,
for the relief of Edward Steinbaugh, and House bill 6143, for
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the relief of Frank 0. Richards; to the Committee on Ima1id
Pensions.
Also, petition of Frank C. Rea and 6 other druggists, of New
Philadelphia, Ohio, protesting against the enactment of House
bill 8 87, a bill putting a tax on proprietary medicines; to the
Committee on Ways and Means.
By Mr. BARCHFELD : Petition of the Cha,lllber of Commerce of Pittsburg, urging an amendment to the corporation-tax
law whereby it shall be made permissible for corporations and
companies to make returns as 'of the close of their fiscal years
instead of December 31, as provided now by law; to the Committee on the Judiciary.
Also, petition of Carnegie Hive, Ladies of the Maccabees
of the World, of Carnegie, Pa., against tbe Howard bill, which
proposes to tax fraternal benefit suc..:ieties; to the Committee
on Ways and l\feans.
Also, petitions of the Chamber of Commerce, Allegheny Lumber Co., and the E. V. Babcock Lumber Co., of Pittsburg, Pa.,
favoring House joint resolution 97, providing for an investi!?ntion for the purpose of collecting statistical data relating to the
loss of life and property by fire in the United State , the reasonableness of rates charged for fire insurance, and the relation
of such rates to the causes of fire losses; to the Committee on
Rules.
By Mr. BURKE of Wisconsin: Papers to accompany House bill
granting an increase of pemlion to Conrad Hoppe; to the Committee on Invalid Pensions.
By Mr. BUTLER: Petitions of sundry citizens of Chester,
Pa., protesting against the passage of Senate bill 237, entitled
"An act for the proper observance of Sunday as a day of rest
in the District of Columbia," or any like measure; to the Committee on the District of Columbia.
By Mr. CARY: Communication from the Monarch Manufacturing Co., Milwaukee, Wis., urging the passage of tlle bill pro·
viding for the erection of a new post-office building at Bangor,
Me.; to the Committee on Appropriations.
Also.• communication from Geuder, Paeschuke & Frey Co.,
Milwaukee, Wis., urging the speedy erection of a new posto:ffice building at Bangor, Me.; to the Committee on Appro·
priations.
·
By Mr. CLINE: Papers accompanying pension claim of Reuben
Humbarger; to the Committee on Invalid Pensions.
Also, papers to accompany pension claim of Marshall A.
Duers; to the Committee an Invalid Pensions.
Also, protest against House bill 8887 by A. R. Otis, of Kendallville, Ind. ; Fort Wayne Drug Co., of Fort Wayne, Ind.;
and the Fuelling Drug Co., of Woodburn, Ind.; to the Committee
on Ways and Means.
Also, protest of D. H. Stinson against parcels-post legislation;
to the Committee on the Post Office and Post Roads.
Also, protests by Fort Wayne Local of Socialist· Party;
Friendship Lodge, No. 70, International Association of Machinists; Old Fort Lodge, ·No. 379, BrotherhOod Railway Carmen of
America; International Moulders' Union Local No. 62, all of
Fort Wayne, Ind.; and Cigar Makers' Union No. 33, of Indianapolis, Ind., against the court action taken in the McNamara case;
to the Committee on Labor.
By Mr. COOPER: Petition of the Foster Mercantile Co., of
Salem, Wis., asking for a re<fuction in the duties on raw ann
refined sugars; to _the Committee on Ways and Means.
By Mr. COX of Indiana: Petitions of sundry citizens of Jef·
:fersonville, Ind., asking for lower duties on raw and refined
sugars; to the Committee on Ways and Means.
Also, petition in favor of resolution asking for investigation
of kidnapping of John J. McNamara; to the Committee on
Rules.
By Mr. FARR: Petitions of William Farrell and four others,
of Scranton, Pa., asking for a reduction in the import duty on
raw and refined sugars; to the Committee on Ways and Means.
By Mr. FRENCH: Petitions from citizens of Kendrick, Juliaetta, Orofino, Ilo, Cottonwood, Leland, Southwick, Cameron,
Reubens, Gifford, Chesley, Russell, Morton, Genesee, Nez Perce,
Korsler, Post Falls, Rathdrum, Gilbert, Peck, and Melrose,
Idaho, protesting against the passage of the Canadian reci.
procity treaty; to the Committee on Ways and Means.
Also, petition of a firm at Ferdinand, Idaho, asking for reduction in duty on raw and refined sugars; to the Committee
on Ways and Means.
By Mr. GARDNER of Massachusetts: Petitions of sundry
citizens of Massachusetts, protesting against the establishment
of a Federal bureau or department of health; to the Committee on Interstate and Foreign Commerce.

(

'

\_
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Also, resolutions adopted by Massachusetts State Board of
the Ancient Order of Hibernians of .America, protesting against
the adoption of the proposed peace treaty between the United
States and certain foreign countries; to the Committee on Foreign Affairs.
Also, resolution adopted by the First Parish in Hingham,
Mass., favoring the adoption of the proposed arbitration treaty
between the United States and England; to the Committee on
Foreign Affairs.
By :Mr. HAMILTON of West Virginia: Petition of sundry
druggists of Charleston, W. Va., protesting against Honse bill
SSS7; to the Committee on Ways and :Means.
Also, resolutions adopted by the Socialists and labor sympathizers, protesting against kidnaping of J. J. McNamara; to the
Committee on Labor.
By Mi·. HEALD: Petitions of sundry citizens of the sixth,
tenth, and twelfth wards of the city of Wilmington, Del., protesting against the proposed arbitration treaty with Great
Britain· to the Committee on Foreign Affairs.
By M~·. HELM : Papers to accompany House bill 9619, grant·
· t J 0 hn Middleton· to the Committee on Pensions.
mg a penswn
•
•
By ~r. KAHN: Papers to. accompany Ho1:1se bill 107 ~ 7 for
the rehef of Glasgow C. ~~vis; to the Comnnttee on Claims.
By Mr. LAFEAN: Petiho~ ?f W. H. Andrews, of Chance~ord, Pa., and Geor~e W. Devilbiss, of Stewartstown, Pa., praymg for the reduction of duty on raw and refined sugars; to
the Committee on Ways and Means.
By Mr. McHENRY: Petition of Camp No. 364, Patriotic
Order Sons of America, Danville, Pa., urging immediate action
by Congress of illiteracy test; to the Committee on the Judiciary.
Also, petition of Camp No. 684, Patriotic Order Sons of
America, Miffiinville, Pa., urging upon Congress the immediate
enactment of the illiteracy test into law; to the Committee on
the Judiciary.
By Mr. MOON of Tennessee: Papers to accompany House
bill granting a pension to Sarah E. Mills, widow of Samuel w.
Maroon· to the Committee on Invalid Pensions.
By
OLDFIELD: Petitions of sundry citizens of Arkansas,
asking for a reduction in the duty on raw and refined sugars;
to the Committee on Ways and Means.
•
.
.
By l\fr. RAKER · Resolt;rtrnns by t~e L.os Angeles (Cal.)
Chamber of Commerc~, urgmg ~he fortification of Los Angeles
Harbor; to the Committee on Rivers and Harbors.
. By Mr. SCULLY: Re.so~ution adopted. by National As~ciation of Shellfish Commissioners at Baltrmore, Md., April 19,
1911, urging conservation of marine and inland fisheries; to the
Committee on the l\Ierchant Marine and Fisheries.
Also, petition of citizens of New Jersey, protesting against
the proposed new arbitration treaty with Great Britain; to the
Oommitt..:!E> on :E'oreign Affairs.
Also, petition of the Carded Woolen Manufacturers' Association, protesting against a specific duty on wool; to the Committee on Ways and Means.
By Mr. SLAYDEN: Petitions of citizens of Bexar and Brown
Counties, Tex., praying for a reduction in the duty on raw
and refined sugars; to the Committee on Ways and Means
. .
By Mr. J. M. c. SMITH: Papers to accompany House bill
granting an increase of pension to Edward Cunningham; to
the Committee on Invalid Pensions.
By 1\1r. TAYLOR of Ohio: Petition of the Columbus Chamber of Commerce, of Columbus, Ohio, for an amendment to the
corporation-tax law. to the Committee on Ways and Mea
.'
.
.
ns.
By Mr. :WHITE. Pap.ers to ~ccompany House bill 10631; to
the Committee on Invalid Pensions.
.
.Also, papers .to acc~mpany House bill 10633; to the Committee on Invalid Pens10ns.
.Also, papers to accompany House bill 10630; to the Committee
• on Military Affairs.
.
Also, papers to accompany House bill 10632; to the Committee
~n Invalid Pensions.
By Mr. WILSON of New York: Petition of Central Labor
Union of Brooklyn, N. Y., in 4vor of the Honse resolution introduced by Mr. BERGER, calling for an investigation of the kidnapi.ng of the secretary-treasurer of the Structural Iron Work-

°
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ers' National Union.' to the Committee on Labor•

SENATE.
MONDAY,

May

~9,

1911.

The Senate met at 2 o'clock p. m.
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D.
The Journal of the proceedings of Friday last was read and
approved.

'

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by J. C. South,
its Chief Clerk, announced that the House had passed a joint
resolution (H. J. Res. 75) reducing the number of Capitol
poli~e, in which it requested the concurrence of the Senate.
PETITIONS A.ND MEMORIALS.

The VICE PRESIDENT presented resolutions adopted by the
National Machine Tool Builders' Association, in conYention
asse~bled,. favoring the extension of ~he merchant marine
service, which were referred to the Committee on Commerce.
He also p;ese~ted a resolution adopted by the committe~ of
law and legislation of .the C~mber of Commerce of Washmgton, D. C., remonstrating agarnst the passage of the so-called
Johnston Sunday rest bill, which was ordered to lie on the table.
He also presented resolutions adopted by the East Washington Citizens' Association, favoring the consideration and recommendation of all appropriations for the District of Columbia
by the District of Columbia Committees of the Senate and the
House of Representatives, respectively, which were referred to
tha Committee on Rules.
He also presented :inemorials of sundry citizens of Danbury,
Conn., remonstrating against the ratification of the proposed
treaty of arbitration between the United States ::md Great
Britain, which were referred to the Committee on Foreign Relations.
Mr. GALLINGER presented resolutions adopted by the East
Washington Citizens' Association of the District of Columbia
favoring a. change in the ~·¢~s of the Sena~e so as to authoriz~
the Committees on th~ District of. Colambm of. the Senate and
House of Representatives, respecti-rely, to consider and recommend all appropriations f~r the District of Columbia, which
were referred to the Com~f:!ee on Rules.
.
~e a.Lso presented a pebt10n of the committee on law and
legislation of the Chamber of Commerce of Washington, D. C.,
praying for the establishment of an inebriate hospital in the
District of Columbia, which was referred to the Committee on
the District of Columbia . .
Mr. CULLOM presented a memorial of sundry citizens of
Martinsville Ill., remonstrating against the observance of Sunday as n d~y of rest in the District of Columbia which was
ordered to lie on the table.
'
He also pre'sented a memorial of the Lake County Druggists'
Association of Illinois, and a memorial of the Rock Island
County Retailers' Association of Illinois, remonstrating against
the imposition of a stamp tax on proprieta.iy medicines, which
were referred to the Committee on Finance.
He also presented a petition of the Woman's Christian Temperance Union, of Boulder, Colo., and a petition of the Woman's
Ch~istia!1 Temperance Union, of Salida, C?lo., .praying for the
rat~fication of the proposed ?'e:ity of. arbitration between the
Umted: States and . Great B~1tam, which were referred to the
Committee on Foreign llelati?ns.
. .
He also presented memorials of sundry citizens of South
Fork aD:d New. Brunswi~k, i~. ~he State of New Jersey; ::Ud of
the ~cient .Order of ~bern~ans, of Manchester, N. H., remo~stra!lng agarnst the ra.tification of the propose~ t:reaty .of arbitration between the Umted States and Great Britain, which were
ref~rred to the Committ~e on Foreign Relations.
Mr. SUTHERLAND. I present a joint memorial of the
Legislature of the State of Utah, which I ask may be printed
in the RECORD and referred to the Committee .on Military

I

I

r

I
I

Aff~irs.

There being no objection, the joint memorial was referred to
the Committee on Military Affairs and ordered to be printed in
the RECORD; as follows :
STATE OF UTAH,
OFFICE OF THE SECRET.A.nY OF STATE.

I, Charles S. Tingey, secretary of state of the State of Utah, do

hereby. c~rtify tha~ the followin_g, is. a full, ~e, and correct copy of

ho~se JOIDt memor~al No. 2, petitionmg the Um~~ States Gove~nment
, to improve a certam part of the Fort Douglas Military Reservation, as

Also, petition of United American and United Irish-American appears. on file in my office.
Societies
of New
Yorl'Ya, protesting
against proposed
new arbitraIn mtness whereof I have hereunto set my hand and affixed the
•
.
.
.
.
.
great seal of the State of Utah this 25th day of May, A. D. 1911.
tion. treaty with Great Britam; to the Committee on Foreign
[SEAL.]
c. s. TINGEY, Becretarv of state.
Affairs.

By H. L.

CUMMrnGS,

Depu1y.
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Memorial to the Congress of the- United States of America petitioning
the United States Government to improve a certain part' of the Fort
Douglas Military Reservation.
To the honorable, tlte Senate and Ho11se of Rep1·esenta.tives of the
Congr·ess of the Unitea States:

Your memorialists, the governor and Legislature of the State of
Utah, respectfully represent that
Wher:eas For~ D.ouglas Military R~servation, adjoining on the east
the residence d1str1ct of Salt Lake City, contains approximately 9 995
acres; and
'
- Whereas appr o ximll;tel~ 200 acres of this tract, lying between the
improved residence d1str1ct of Salt Lake City and the barracks and
parade ground, is at present unimproved and unsightly· and
Where~s the Govern!11ent has ample water. rights 'and facilities,
through its regular equipment at Fort Douglas to improve this tract·
and
'
'
.Whereas at slight expense this 200 acres could be made and maintamed as one of the most beautiful and .attractive parks in the
West; and
'\"V he~·ea~ the city of .S!J-1~ Lake is making corresponding improve.
ment s m its property adJommg: Now, therefore be it
R esolved, That the Legislature of the State of Utah does hereby
respectfully urge and request that steps be taken immediately by the
Government, through. the War Department, to make the improvements
su,g~ested, and to .ma~tain the ummproved portion of the Fort Douglas
M1htary Iteservat10n m the manner justified by the nature location
and surroundings of this tract.
.
'
'
And your petitioners will ever pray.
HENRY GA.RD~ER,

President of the Senate.

E. W.
Approved March 9, 1911.
[SEAL.]

Attest:

ROBIN S ON,

Speaker of the Hottse.

WILLIAM SPRY, Govertior.

C. S. TINGEY, Secretary of State.

Mr. BRISTOW presented a memorial of sundry citizens of
Collyer, Kans., remonstrating against the observance of Sunday
as a day of rest in the District of Columbia, which was ordered
to lie on the table.
He also presented sundry affidavits in support of the bill
'(S. 2180) granting a pension to l\fildred Rhodes which were
referred to the Committee on Pensions.
'
Mr. NELSON presented memorials of Local Divisions Nos. 1
and 4, of Duluth; No. 7, of St. Paul; and No. 1, of Belle Plaine
all of the Ancient Order of Hibernians, in the State of .Minne~
sota, remonstrating against the ratification of the proposed
treaty of arbitration between the United States and Great
Britain, which were referred to the Committee on Foreign
Relations.
He also presented the memorials of the congregations of the
Seventh-day .Adventist churches of Staples, Pine City, St. Paul
Hewitt, and Bruno, all in, the State of Minnesota, remonstrat~
ing against the observance of Sunday as a day of rest in the
District of Columbia, which were ordered to lie on the table.
. l\Ir. BURNHAM presented a memorial of Local Grange No.
.74, Patrons of Husbandry, of Deerfield, N. H., remonstrating
against the proposed reciprocal trade agreement between the
.U nited States and Canada, which was referred to the Committee on Finance.
·
Mr. WORKS presented a petition of the Chamber of Commetce of Los Angeles, Cal., praying for .the enactment of legislation providing for the development of the coal deposits and
other resources of the Territory of Alaska, which was referred
to the Committee on Public Lands.
. Mr. CURTIS presented resolutions adopted by the Kansas
Congregational Conference, held at Topeka, Kans., favoring the
ratification of the proposed treaty of arbitration between the
United States and Great Britain, which were referred to the
Committee on Foreign Relations.
Mr. SMOOT presented a joint memorial of the Legislature of
the State of Utah, favoring the improvement of a certain part
of the Fort Douglas Military Reservation, which was referred
to the Committee on Military .Affairs.
..Mr. CHILTON presented memorials of sundry citizens of
Piedmont, W. Va., remonstrating against the proposed reciprocal trade agreement between the United States and Canada
Which were referred to the Committee on Finance.
'
1\Ir. OLIVER presented a memorial of Pomona Grange, No.
0
Patr?ns of Husbandry, of Clearfield County, Pa., remonstratmg ngn mst the proposed reciprocal trade agreement between
the United States and Canada, which was referred to the Committee on Finance. ·

?..,,
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Mr. JOHNSON of Maine presented memorials of congregations
of the .seventh-~ay ..Adventist churches of Shawmut, Skowhegan,
and Richmond, ill the State of Maine, remonstrating against the
observance of Sunday as a day of rest in the District of Colum·
bia, which were ordered to lie on the table.
l\Ir. PERKINS pr~sented memorials of the congregations of
the Seventh-day Adventist churches of Oakland Richmond San
F.rancisco, Tulare, Fre~no, Woodland, Le Grande, Hughso~, Orville, and Oakdale, all ID the State of California remonstratinoagainst the observance of Sunday as a day of rest in the District
of Columbia, which were ordered to lie on the table.
He also presented a petition of the Chamber' of Commerce of
L.o~ Angeles, Cal., praying for the ·enactment of legislation proVIdlllg for the development of the coal deposits and other resources of the Territory of .Alaska, which was referred to the
Committee on Public Lands.
He also presented resolutions adopted by the Southern Cali~ornia Congregationa_l Conference, held at Whittier, Cal., praymg for the ratification of the proposed treaty of arbitration
between the United States and Great Britain, which were referred to the Committee on Foreign Relations.
He also presented a memorial of the Laborers' Protective
Ben.evolent .Association of San ~rancisco, Cal.,. remonstrating
agam.st the ratification of the proposed treaty of arbitratiou
between the United States and Great Britain, which was referred to the Committee on Foreign Relations.
He also presented a memorial of Carpenters' Union, No. 1158,
of Berkeley, Cal., remonstrating against the alleged abduction
of John J . .McNamara from Indianapolis, Ind., which was referred to the Committee on the Judiciary.
Mr. SMITH of Michigan presented a petition of the congreo-ation of the First Presbyterian Church of Flint, Mich., praylng
for the ratification of the proposed treaty of arbitration between the United States and Great Britain, which was referred
to the Committee on Foreign Relations.
Mr. SHIVELY presented a petition of the Young Men's Bible
Class of the First Presbyterian Church of Goshen Ind. prayinofor the ratification of the proposed treaty of ~rbitr~tion b:
tween the United States and Great Britain, which was referred
to the Committee on Foreign Relations.
He also presented memorials of Sherman Council, No. 7 Ancient Order of Hibernians, of Indianapolis, and of the .An~ient
Order of Hibernians of Miami, Delaware, and Lake Counties
all in the State of Indiana, and of the American Federation of
Catholic Societies, remonstrating against the ratification of the
proposed treaty of arbitration between the United States and
Great Britain, which were referred to the Committee on Foreign
Relations.
Mr. P.AGE presented a memorial of the congregation of the
Seventh-day Adventists' Church of Rutland, Vt., remonstrating
against the observance of Sunday· as a ·day of rest in the District of Columbia, which was ordered to lie on the table.
Mr. O'GORMAN presented memorials of the International
Union of Rammermen, Pavers, Flag Layers, .Asphalt Workers
Bridge and Stone-Curb Setters; of Local Union No. 10, Amalga:
mated Ladies' Garment Cutters' .Association, of New York City
N. Y.; of the International United Brotherhood o:f Leathe;
Workers; and of the Central Federated Union of New York
City, N. Y., remonstrating against the proposed reciprocal trade
agreement between the United States aml Canada, which were
~eferred to the Committee on F inance.
. He also pre.sent-ed memorials of the Religious Liberty .Association of Washmgton, D. C.; of F. l\f. Brylawski, of Washington
D. C.; and of sundry citizens of Norwich, Jamestown, Rome:
New York, Oswego, ~uffalo, Fultonville, Schenectady, Salamai:ca, and Rochester, m the State of New York, remonstrating
agamst the observance of Sunday as a day of rest in the District of Columbia, which were ordered to lie on the table.
JOSEPH A. O'CONNOR.

Mr. JOHNSON of Maine, from the Committee on Naval Affairs, to which was referred the bill ( S. 1237) for the promotion
of J~seph A. O'.Connor, carpenter in the United States Navy, to •
the rank of chief carpenter and place him on the retired list
reported it with amendments and submitted a report (No. 47)
thereon.

He also presented a memorial of the Western Pennsylvania

Retail. ~ruggists' .Association (Inc.), remonstrating against the
impos1t10n of a stamp tax on proprietary medicines which was
referred to the Committee on. Finance.
'
H~ a~so presented a petitio? of Washington Camp, No. 611,
Patr10tic. Order Sons of America, of Apollo, Pa., and a petition
of Washington Camp, No. 364, Patriotic Order Sons of .America
of Danville, Pa., praying for the enactment of lecislation t~
further restrict immigration, which were referred t°o the Committee on Immigration.

~{Ay

HEARINGS BEFORE THE COMMITTEE ON INTERSTATE COMMERCE.

Mi:. BRIGGS, from the Committee -to Audit a~d Control the
Contmgent Expenses of the Senate, to which was referred Senate resolution 33, Sl.lbmitted by l\Ir. CLAPP on the 4th instant
reported it with an amendment in the nature of a substitute'
and it was considered by unanimous consent and agreed to a~
follows:
'
Res~lved,

That the Committee on Interstate Commerce, or any subsend for persons and papers and
stenographer to report such hear·

comm1tte~ thereof, be authorized to
admin1ste~ oaths and to employ a

to

I
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ings as may be had in connection with any subject which .may be pending before said committee, and to have the same printed for its use;
that the committee may sit here or elsewhere during the sessions or recesses of the Senate, and that the expense thereof be paid out of the
contingent fund of the Senate.

HEARINGS BEFORE THE COMMITTEE ON INDIAN AFFAillS.
I\Ir. BRIGGS, from the Committee to Audit and Control the

Contingent Expenses of the Senate, to which was referred Senate resolution 30, submitted by l\Ir. GAMBLE on the 4th instant,
reported it without amendment, and it was considered by unanimous consent and agreed to, as follows:
Resolv ed, That the Committee on Indian Affairs, or any subcommittee
thereof, be authorized to send for persons and papers, to administer
oaths, and to employ a stenographer to report such bearings as may be
had in connection with any subject which may be pending before said
committee; that the committee may sit during the sessions or recesses
of the Senate; and that the expense thereof be paid out of the contingent fund of the Senate.

HEARINGS BEFORE THE CO:MMITTEE ON MANUFACTURES.
Mr. BRIGGS, from the Committee to Audit and Control the
Contingent Expenses of the Senate, to which was referred Senate resolution 31, submitted by Mr. HEYBURN on the 4th instant,
reported it without amendment, and it was considered by unanimous consent and agreed to, as follows:
Resolved, That the Committee on Manufactures be, and they are
hereby, authorized, in the consideration of bills referred to it, to sit, by
subcommittee or otherwise, during the recesses or ses ions of the Senate, at such times and places as they may deem advisable, to subprena
witnes es, to administer oaths, to have the hearings stenograpbically
reported, and to employ such expert and . other assistance as may be
necessary, and to have such printing and binding done as may be necessary, the expense of such investigations to be paid from the contingent
fund of the Senate.

/
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By Mr. CHILTON:
A bill (S. 2558) making an appropriation of public money to
install .an elevator in the United States public building at
Martinsburg, W. Va. (with accompanying papers) ; to the Committee on Public Buildings and Grounds.
By Mr. MARTIN of Virginia :
A bill ( S. 2559) for the relief of L. L. Scherer ; and
A bill (S. 2560) for the relief of the estate of James P.
Yancey, deceased (with ·accompanying paper); to the Committee
on Claims.
By Mr. CLARK of Wyoming:
A joint resolutien ( S. J. Res. 32) authorizing chief clerks in
offices of surveyors general to approve and sign plats and field
notes of public-land surveys; to th~ Committee on Public Lands.
THE ORANGE JUDD NORTHWEST FARMSTEAD.
l\Ir. BOURNE. I ask for an order to print 3,500 copies of
Senate Document No. 32, Sixty-second Congress, first session, for
the use of the Committee on Post Offices and Post Roads and
the Post Office Department.
The VICE PRESIDENT. Is there objection to the request of
the Senator from Oregon?
l\fr. CULBERSON. What is the character of the publication?
The VICE PRESIDENT. The Secretary will state the title
of the document.
The .SECRl!.."TARY. The Orange Judd Northwest Farmstead.
Mr. CULBERSON. I remember the document. It is all
right.
The VICE PRESIDENT. Is there objection? The Chair
hears none, and the order is entered.
The order was reduced to writing and a.greed to, as follows:

CIVIL GOVERNMENT FOR ALARKA.
Onlered, That 3.500 copies of Senate Document No. 32, Sixty-second
l\Ir. BRIGGS, from the Committee to Audit and Control the
first session, The Orange Judd Northwest Farmstead, be
Contingent Expenses of the Senate, to which was referred Sen- Congress,
printed for the use of the Committee on Post Offices and Post Roads.
ate resolution 52, submitted by Ur. SMITH of Michigan on the
HOUSE JOINT RESOLUTION REFERRED.
23d instant, reported it "1'ithout amendment, and it was considH. J. Res. 75. A joint resolution reducing the number of Capered by unanimous consent and agreed to as follows :
Whereas certain bills are now pending before the Senate Committee itol police, was read twice by its title and referred to the Comon •.rerritories providing for a civil government for Alaska, these meas- mittee on Appropriations.
ures having been proposed looking toward a thorough readjustment of
PROPOSED ADJOURNMENT OVER MEMORIAL DAY.
t he rules applicable to the government and control of that Territory :
Therefore be it
l\ir. GALLINGER. Mr. President, I move that when the
R cs ol i:e d, That the Committee on Territori~s be, and they are hereby,
authorized and directed, by subcommittee or otherwise, to investigate Senate adjourns to-day it be to meet on Wednesday next.
1\Ir. SM ITH of l\Iichigan. Ur. President, I do not like to
the present needs and requirements of the people of Alaska, having
especial reference to such legislation as may be necessary and de irable object to a· motion of this character, but-for the purpose of establishing a form of self-government or otherwise
'l'he VICE PRESIDENT. It is not a debatable motion.
for said Territory; and be it further
1\Ir. SMITH of Michigan. I understand that, but I was going
Resolv ed, That said committee or any subcommittee are hereby authorized to sit, by subcommittee or otherwise, during the sessions or re- to a Rk the Senator from New Hampshire if he could not withcess of the Senate at such time or places as they may deem advisable; hold the motion until a little later in the afternoon.
and be it further
Mr. GALLINGER. I have no objection to that, but I would
Resol-i;ed, That they shall be empowered to send for persons and
papers, to administer oaths, and to employ such stenographic or other suggest to the Senator that to-morrow is Memorial Day and
assistance as they may deem necessary for that purpose, the expense the Senate has ordinarily adjourned on that day. I think it a
of such investigation or inquiry to be paid from the contingent fund
very proper thing to do. A large number of Senators have
of the Senate ; and be it further
Resoh:ed, That the committee is authorized to compile the Territorial suggested that they want to be away to-morrow. I will withlaws applicable to Alaska, and order such printing and binding as may hold the motion if the Senator desires it.
be necessary for its use.
1\Ir. S~H'l'H of Michigan. I wish it might be withheld for
STENOGRAPHER FOR COMMITTEE ON AGRICULTURE AND FORESTRY. the present. I would not object to adjournment over Memorial
l\Ir. BRIGGS, from the Committee to Audit and Control the Day, which is usually observed by this body as a compliment to
Contingent Expenses of the Senate, to which was referred Sen- the sacredness of the day, when all citizens pause to acknowlate resolution 45, submitted by Mr. BURNHAM on the 22d edge our great debt of gratitude to the saviors of the Union,
instant, reported it without amendment, and it was considered but the motion can be renewed later in the day.
by unanimous consent and agreed to as follows:
If the Senate will indulge me, when a motion is made that we
Resol'l:ed, That the Committee on Agriculture and Forestry, or any adjourn to a day certain in the morning, at the beginning of the
subcommittee thereof, be, and the same is hereby, authorized to employ morning hour, most Senators take it as the signal tha t there is
a stenographer from time to time as may be necessary to report such
hearings as may be had on bills or other matters pending before said to be no other business done, and the consequence is that we go
committee, and to have printed such bearings and such other papers as along from day to day without accomplishing anything or getting
may be deemed necessary in connection with subjects heretofore considered or to be considered by said committee during the Sixty-second anywhere. ·
Mr. GALLINGER. Mr. President, I withhold the motion.
Congress, and that the expense thereof be paid out of the contingent
fund of the Senate, and that the said committee and all subcommittees It is not a debatable motion.
thereof may sit during the sessions of the Senate.
The VICE PRESIDENT. The Senator from New Hampshire
BILLS AND JOINT RESOLUTION INTRODUCED.
withholds the motion for the present.
Mr. GALLINGER. I will make it a little later on, if necesBills and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second time, and re!erreu sary.
THE CALENDAR.
as follows:
The VICE PRESIDENT. The morning busineEs is- closed,
By Mr. OLIVER:
A bill ( S. 2554) providing for the adjudication of the claims and the calendar is in order, under Rule VIII.
The joint resolution (H. J . Res. 1) to correct errors in . the
of tbe Philadelphia & Reading Coal & Iron Co., of Philadelphia,
enrollment of certain appropriation acts approved March 4,
Pa., by the Court of Claims; to the Committee on Claims.
A bill ( S. 2555) granting an increase of pension to Philip 1911, was announced as first in order on the calenda1:.
Mr. HEYBURN. I ask that the joint resolution may go over.
Wining (with accompanying papers); to the Committee on
The VI.CE PRESIDENT. It will go over.
Pensions.
The bill (S. 20) directing the Secretary of War to convey the
By Mr. BOURNE:
A bill ( S. 2556) to amend the enlarged homestead act of outstanding legal title of the United States to sublots Nos. 31,
February 19, 1909, in so far as it applies to the State of Oregon; 32, and 33 of original lot No. 3, square No. 80, in the city of
Washington, D. C., was announced as next in order.
to the Committee on Public Lands.
1\Ir. HEYBURN. I ask that the bill may go oyer.
A bill (S. 2557) granting a pension to Albert W. Kelley; to
The VICE PRESIDENT. It will go oYer.
the Committee on Pensions.
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From 1856 to ·1858, ·East India Squadron, under Commander A. H.
The bill (S. 23) to authorize the extension of 'Underwood . :Foote
; took most -prominent part in 'the capture and destruetlon of thJ)
Street ~\V. -was announeed as next 1n order.
·Barrier Forts, Canton .River, No-vember 16-22, 1856. In this engage.
lli. GALLINGER. Let that go over, likewise, Mr. P1·esident. ' ment -there .were 7 Americans killed .and 22 wounded. The Portsmou1U.
was struck by shot 12 times. At the close of the action she was gi-ven
The VICE PRESIDENT. The bill will go r0ver.
rousing cheers by the crews of the British men-of-war lying near.
Tho bill ( S. 237) for the ·p1·qper observance ·of Sunday as a I three
From 1859 to 1861, African Squadron; captured several -slavers.
day of rest in the District of Columbia was announced as next ' :From 1861 to 1865, West Gulf Squadron; with AdmiTal Farmgut,
comm:mded by Comman(ler S. Swa.rtwout, ..at passage of Forts St. Phillip
in order.
\ and Jaclcson, occupation of New Orleans, and -numerous engagements
Mr. HEYBURN. Let that go over, Mr. Pres1aent.
Jn the lower MississiPJ.Ji. .'.Made n number of prizes.
The VICE EUESIDENT. ' !TI!e bill will go over.
Jn 1860, quarantine ship, New York Harbor.
In 1867 to 1868, fitting a.s a trnining ship and on .spe.eial duty.
The bill ( S. 291) providing for the retirement of petty officers
From 1869 to 1871, South Atlantie SQuadron.
und enlisted men of the United States Navy or Marine ·Corps, , From
1872 to 1877, £Pecial ·service to Brazil nnd Pacific 'Squadron .
In 187'1, training ship for boys, San Francisco.
.nnd for the .efficiency ·Of the -enlisted •personnel, was announced
In
1878,
'6pecial service in -eonnection with th2 Paris Exposition.
..as :next in -u rder.
From 1879 to 1.894, training ship for -apprentices, Atlantie coast.
'Mr. PERKINS. At the request of the .senior Senator from
January 17, 1895, transferred by the Navy Department to the Nuval
Ohio [l\Ir. B'uRTONJ, I ask that the bill ·may ,go o-rer without 1 'Militia. 'State Df New J"ersey.
At the present date lying at the New York Navy Yard.
prejudice.
Total cost of building and repair to December 15, 1&51, $313,632.33.
The VICE P.RESIDEl\T• .It will go over.
Very respectfully,
REP..A.IR OF 'THE "PORTSMOUTH."

.

The bill (S. 817) appropriating "$25,000 fur the repair of 1
ihe wooden warship.Portsrnout1i was.considered as in Committee ;
of the Whole.
The bill was reported to the Senate witho-t;it amendment, or- ,
r·eading, _._"ead the ihi'rd time, ,
dered to be engr·ossed for u~ -'"hir•d
L
and passed.
1\4"~ pmnKINS. I
-i.. th t th
t f th e Co
•tt
lllL
asfi. ' a
e repor 0
· IDIDI ee on
Nn:rnl .Affairs ·be -printed in :the .REcxmD~
There being no objection, the report (S. Rept. 40) submitted '.
· t an t was orln::"re
;i~ d t "'"'
· t ed ·1
b Y M r. P ERKINE on the .24th ins
· O ue pr1n
in the RECORD as follows:
'
.nu.\,

The Committee on .Na-val Affairs, -to whom vas referred the blll '
(S. 817) appro_priati:ng $25,000 for tbe repair of the wooden warship

Portsmouth, having considered the .same, report thereon with a

reco~

mendation that it pass.
Your committee has notoeen so fortunate as to secure the approval of
fhis bill by the Secreta1-y :of the Navy, as the :following letter wlll show: 4
I
DEPARTMENT 0..F THE .NAVY,
Washingt-on.. April 21, J9n.

MY DEAR SENATOR: 1 have received, with request for the department'.s .
opinion thereon for the information of the Committee on Naval A.fl:'airs, '
a copy of .a b1ll ( S. 817) approptiating $25,000 foi- the repair of the ,
wooden warship Portsmouth.
In response l ha;e the honor to say that the Clepartment 'has been
requested by the Treasm·y Department ·to lend thfl P.0rtsmoutli to that
.department for u e a.s a quarantine vessel at Fortress Monroe to replace the old and unserviceable sloop of war Jamestown now used for
that purpose. The Secretary of the Treasury has been informed that
this request will be .complied with, and steps are now taking to prepare
.the ves.sel for the trip to Hampton Roads for the purpose of turning
ber over to the quarantine authorities. The .repairs necessary to this
end will cost about $1,100.
The use of the PortsmoutlJ, for quarantine purposes will, it is be- ,
lieved, best .serve the interests -0f the Government, and the enactment
of legislation for extensive repairs to the ve.ssel, 'Such as might be
necessary were she to be devoted to other uses, is not therefore recommended.
G. v. L. hl!TIYER •
.Faithfully, yours,
Hon. GEORGE C. '.PERKIN.S,
·

Chairman Committee on Naval Af{airB, Unitetl States Senate.

Your committee regrets that it does not take the view of the question
which is held by the Navy 'D epartment, but believes that a 'Vessel of the
historic interest of the Portsmouth -should be devoted to other uses
than that suggested; and that the money it is proposed to spend for
repair.s will enable the Nation to preserve and maintain this noble vessel
of the old Navy as a reminder ~f the predominating brfiuence we once
held upon the sea and e.s a visible incentive to au who .fight under the
flag to do their duty. We do not think that this .honorable service of
a noted tightin~ ship of the American Navy can be given by turning
ber Into a hospital hulk for the use of a department of the Government
for which she was not built and und~r whose direction f!he bas never
sailed. A brief recapitulation of the history of this old vessel wiU
give, we think, the reason for the great public interest in her preservation and devotion to other w;es than that -pToposed by the Navy Department. The following Jetter gives the principal points in her career:
NAVY DEPARTMENT,
L.lJm.A.RY .AND NAVAL WA.It .RECORDS,
Washirigton_, IJ. 0., April 24, W-11..
MY DEAR SEN.A.'ron PER.KINS: I have the .honor to acknowledge your
note of the 22d instant, and ln reply .send you the following brief
history of the old Portsmouth:
U. S. S. Pot-tBmouth, second of the name. Built at the navy yard,
Portsmouth, N. H. (Kittery, Me.), in 1843. Her battery varied at
different periods from 22 to 14 guns.
First cruise, 1844-1848, in the Pacific under command of Commander
J. B. Montgomery. squadron of Commodore J. D. Sloat. Took a prominent part on coast of California in War with Mexico.
,
June 3, 1846, arrived in the harbor of San Francisco, Cal., and, July ·
». 1846, landed a party of .seamen ana marines for the protection of
American consul and citizens, under comm.and of Lieut. J. S. Missroon,
United States Navy, and Lieut. H. B. Watson, United States Marine
Corps.
July 9, ,J.846, war having been declared, landed a force at :Yerba ,
Buena, by order of Commodore Sloat, took possession of San Francisco,
and at 8 n.. m. hoisted the United States fiag ln front of the customhouse. Sent detachments of officers and 10en to raise the United ~tates
flag at Sutter's Fort, Saucelito, Sonoma, and Bodega.
,
March 11, 1847, to October 29, 1847, captured three Mexican vessels.
Two of them were ransomed for $14,929.
1
February 24, 1848, sailed ,from Valparaiso; .reached Boston May .5, ·
1848.
From 1849 to 1851, one of the African Squadron.
From 1851 to 1854, 'Paci:fic Squadron.

"Hon.

GL.m:GD

c.

CHART,ES W. STEWART,

Su_pcrinte11de11t Libra-r11 an.a Naval War Records.
PE'RKIXs,

Uttitetl Btates Senate.
1t -will be seen "from the abo-ve ·that lfhe Portsmoutl" lms carried our
tln.g with glory and honor into manf widely .separated portions of the
world. She wa.s a fighting ship and did bravely the duty af a fighter.
The -cheers given .her by the crews of British men-of-war in C::rnton

River were evidences of the appreciation of the bravery of the men
who .sailed under her flag, which was still ·more conspicuously snown
under Farrrurut in the passage of the l\fls hmippi forts. And in the
.Mexican War she wade history nn the .Pacific coast, wben she took
posse "ion of w.hai: was then the Mexican settlement uf Yerba Buena,
an<1. on raising the flag .o ver the land whic:h wa.s thenceforth to be
American, -gave ·to the place the name by which the great clty ,.,,-hich
hns grown up there is now known over the civilized world. It -wa-s
only natural, therefore., that the people of California should take a
deep interest in this pld vessel and should desire to ha;e her preserved
and stationed wher.e she could pass the rest -of lier life within sight of
~he :scene of -0ne of the most important national events. In. consequence
.it wa.s proposed that the .Portsmoutli be sent to San FrancISco, there. to
remain as long as she eould be kept afl9at }~ -year ago this S!J1?gest1on
wa made to the Navy Department, which returneo the followmg letter
of disapproval :
DEPAilTHElN.:l' OF THE NAVY,
1Vas1iington, A.-prU 5, 1JJ11.

MY DEAR SBN.AXOit : .Referr.ing to your letter of April 20, 1910, Jn
whkh you brought to the attention or the department the request of
the Hon. Charles S. Aiken. acting secret:lry of the committee of exploitation and publicity of the Eanama .Paci.fie Jnternational Exposition
that the U. S. S. Portsm.outh be sent to San Francisco, to remain at
that place as a historic relic, 1 .have the honur to advise you that the
department, after mature consideration, has decided to lend this vessel
to the Treasury Department .for .service at .Hampton .Roads Jn place of
the old Jamestown .
The department arrived at this conclusion .as a .result of a general
s1ll'vey held on the Portsmouth.:, which showed that extensive r epairs
would be necessary to .make this ivesse.l safe 1'01· a voyage to San I1'rancisco, and it is believed that the interest of the Government wm best be
served by the action taken in this matter.
-F aithfully, you.rs,
G. "V. L. ME1'.En.
Hon. GEonGE C. PERKL~S,

-United Sta,tes Senate, :Washi1l1}ton, D. 0.

Since the attitude of the Navy Department became known there na-ve
appeared many protests against what ls termed the J)roposed desecration. The following letter appeared in th~ 'New York World April B,
1911:
A. l'L'EA FOR :!L'RE 1"0RTSY01JTIL

To the EDITOR OF THE WORLD..:
The fate o.f the old wooden warship Portsmouth interests a wider
.America than did the saving of the Oonstitution by Holmes's 'J)Oem.
Atlantic joins Pacific in boping that :he:r 1remaining ·day.s may be spent
inside the Golden Gate.
Although launched in the earl.Y uninteresting forties, the Portsmoiitl1
had the good fortune to sail into California's noble vort in July, 1846,
and hoi.s t the American flag, thereby taking the imtial step to bring
that State into the Union. In following years the ship helped suppress
the African slave trade, did gallant service in 1856 at Canton, China,
under Commander Foote, and served with Fa1·rn.gut at the mouth of the
Mississippi. Since the Civil 'Wal' the ship has performed various duties,
and is now at the New York Navy Yard, just released by the New
Jersey Na.val Militia.
The Navy Department would like i:o oblige California and send the
Portsmouth to .San Francisco to become a museum and take part in the
Panama Fair of 1915, but declines, 11.S it will cost $25,000 to repair the
ship and send her there. The Florida, now being completed at this
navy yard, will cost nearly if not quite 8,000,000.
The Portsmouth has outlived many iron pots and is as beautiful
under tnll sail as when she emerged from the New ·Hampshire harbor
in 1843. Ber birthplace advances this plan :
.
Let the Portsmouth be the first ship to pass through the Panama
Canal. It is her right historically. Don't send her to Norfolk to become a fever ship. How long must this _particular ship work? Send
her to Portsmouth, N. H., for Tepairs. Let )!er ~mil from her bome -port
for San .Francisco via the Panama Canal, the first ship 1:brough.
The added distinction will compensate San .Francisco for waitill£,
and the Portsmouth will not be late at the fair.
A. El W.
NEW YoRK, .Apn1 8.

An editorial in the San FI·ancisco Chronicle of April 17 says :

" The No.vy Department certainly should reconsider its refusal to
send the historic old war sloop Portsrnottth to San l''rancisco. To use
it as a 11uarantin-e hulk at 'Norfolk, Va., is a desecration. San F'.i·ancisco Ls a city which ls being .rapidly populated by people from all over
the UniteCI States, few of wham are very famili:tr with this State's
history. The presence here · of a vessel which played so important a
part in -the transfer of govereignty 1in California from Mexico to the
United States would provoke inquiry and stimulate .historical ..reading."
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At about tbe same time tbe following letter was addressed to the
governor of California :
APRIL 10, 1911.
Tbe GOVERNOR OF CALIFORNIA,
Sacramento, Cal.

I

/

r

DEAR SIR: In tbe latter J?art of June, 1846, tbe United States sloop
of war Portsmouth came mto San Francisco Bay and dropped her
anchor before the little village of Yerba Buena. On the 9th of July
Commander John B. Montgomery, acting under instructions from Commodore Sloat, landed a party of 70 men, sailors and marines, took
possession of the town, and raised the American flag on the plaza before
the customhouse. The Portsmou th remained in Yerba Buena cove, to
protect the town from recapture, until relieved by the Wm-ren in the
spring of 1847. Lieut. Bartlett, of the Portsmouth, who was put in
charge of the town as first alcalde, ordered that on all public documents the name San Francisco should be used instead of Yerba Buena,
which was but a local designation. Lieut. l\lisroon, with a party of
sailors from the ship, erected a battery on Clarks Point, which gave a
name to Battery Street. The name of Portsmouth Square was given
to the plaza in honor of the ship, a..nd Montgomery Street was named in
honor of her commander. Some time ago it was decided that the ship
was no longer fit for sea service and she was ordered sold. It was
then suggested that she be sent to San Francisco and be pre erved and
cared for in consideration of her services to California and as a relic
of historic importance. A board of examiners reported that it would
cost $25,000 to place her in condition to make the voyage from New
York to San Francisco, but it would only require $1.120 to make her
serviceable for a quarantine-service ship, and she is ordered to Norfolk
for that purpose.
I submit that this le an indignity the gallant ship should not be subjected to. She should neither be sold for junk nor converted into a
hospital hulk. She should be sent to San Francisco and preserved and
cared for as an object lesson and historical relic of patriotic interest
to the school children of our State. I believe the Government would
do this if the request came in proper form.
The New York Sun, in an editorial yesterday, said that the ship
should be fitted out and sent around the Horn to San Francisco, and
that the sooner the decision of the Navy Department was reversed the
better; that the Portsmoutl~ was intimately bound up in the beginnings
of California, and should surely be on hand in San Francisco Bay when
the Panama Canal is opened and the whole country ls there repre&ented to celebrate.
I would respectfully request that the Government be asked to send
the ship to San Francisco.
.
Very reepectfully,
ZOETH S. ElLDREDOE. .
Still later came resolutions from the Chamber of Commerce of San
Francisco and the California Club of that city, as follows:
[Resolution adopted by the board of trustees of the Chamber of Commerce of San Francisco May 9, 1911.]
Whe:.:eas a resolution has been Introduced in the Senate of the United
States providing for necessary repairs. on the U. S. sloop of war Portsmouth, the first naval vessel that unfurled the American fiag at the
Golden Gate, San Francisco, Cal., which action ls designed to preserve
a historical relic and object of patriotic interest : Therefore be it
Resolved by the Ohamber of Commerce of Ban Francisco, Thnt the
honorable Secretary of the N'avy be, and he is hereby, requested to
transfer the sloop of. war Portsmouth to San Francisco, in accordance
with the wishes of the people of the Pacific coast of the United States.
Attest:
'rH:m CHA rBER OF COMUEJlCE OF SAN FRANCISCO.
WM. l\IATSO:N, President.
C. W. BURKS, Secretarv.
[Resolution passed by the California Club on May 9, 1911.]
Whereas the old sailing ship Portsmouth i.ilayed an important part
in the early history of California, having sailed into the Bay of San
Francisco in 1846, at which time its captain on July 9 of that year
raised the American flag in a plaza, afterwards called Portsmouth
Square.
Wherea8 it is rumored that the United States Navy Department is
considering the matter of bringing the Portsmottth to San Francisco
Harbor, and converting it into a marine hospital: Be it
Resolved, That the California Club, in view of the historical value of
this ship to the people of California, does herewith petition the United
States Navy Department, through its congressional Representatives, to
place the old ship P01·ts mouth in the Bay of San Francisco and convert
the same into a naval museum. where valuable historical relics may be
properly cared for and exhibited, and that said ship and museum
shall be placed permanently and established before the opening of ..the
Panama-Pacific Exposition.
[Resolution adopted by the board of trustees l\Iay 13, 1911.]
Whereas a resolution has been Introduced in the Senate of the United
States providing for necessary repairs on the U. S. sloop of war Portsmouth, the first naval vessel that unfurled the American flag at the.
Golden Gate, San Francisco, Cal., which action. is designed to preserve
a historical relic and object of patriotic interest: Therefore be it
Resolved by the Stockton Chamber of Comnie1·ce, That the hQnorable
Secretary of the Navy be, and be is hereby, requested to transfer tbe
sloop of war Portsmoutl& to San Francisco in accordance with the
wishes of the people of the Pacific coast of the United States.
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from condemnation. The ship holds prominent place In the early history of California, and all loyal Californians wish to see it preserved.
Our order wants this ship brought to California. that it may be preserved as historic remembrance ot California heroic past. We respectfully ask you to present our case to the Navy and Treasury Departments
and to the President.
B. C. McKINLEY, President.
GEO. F. WELCH, Past President.
Your committee believes that the public interest in the Portsmouth
is sufficiently pronounced to warrant the expendihue of $25,000 to fit
her for the sea voyage to California, and that the people would approve
her transfer to San Francisco, there to remain as an incentive to duty
to our Navy on the Pacific coast. We therefore recommend that the bill
pa~s.

SUMMARY TRIALS IN THE NAVY.

The bill ( S. 1724) to amend section 14 of "An act to promote
the administration of justice in the Navy," approved February
16, 1909, and to provide for the destruction of records of deck
courts in the United States Navy, was considered as in Committee of the Whole. It proposes to amend section 14 of "An
act to promote the administration of justice in the Navy,"
approved February 16, 1909, so as to read as follows :
SEC. 14. That section 1624, article 34, Revised Statutes of the
United States, is hereby amended as follows :
"SEC. 1624. The proceedings of summary courts-martial and of
deck courts shall be conducted with as much conciseness and precision
as may be consistent with the ends of justice and under such forms
and rules as may be prescribed by the Secretary of the Navy with
the approval of the President, and all such proceedings shall be
transmitted in the usual mode to the Navy Department, where they shall
be .kept. on file for a period of tw<? years from date of trial, after
which t1!'..le they may be destroyed, m the discretion of the Secretary
of the Navy."

The bill was reported to the Senate without amendment
ordered to be engrossed for a third reading, read the third time:
and passed.
SUSPENSION FROM PROMOTION IN THE NAVY.

The bill ( S. 2004) to amend section 1505 of the Revised Statutes of the· United States, providing for the suspension from
promotion of officers of the Navy if not professionally qualified
was considered as in Committee of the Whole. It proposes t~
amend Eection 1505 of the Revised Statutes so as to read as
follows:
SEC. 1505. Any officer of the Navy on the active list below the rank
of commander ~ho, upon examination for promotion, is found not professionally qualified, shall be suspended from promotion for a period
of six months from the date of approval of said examination and shall
suffer a loss of numbers equal to tha average six months' rate of promotion to the grade for which said officer is undergoing examination
during tl~e five fiscal years next preceding the date of approval of said
examination, and upon the termination of said suspension from promotion he shall be reexamined, a.nd in case of his failure upon such
reexamination he shall be dropped from the service with not more than
one year's pay: Provided, That the provisions of this act shall be
·
effective from and after January 1, 1911.

The bill was reported to the Senate without amendment, ordered to be engrossed for a third reading, read the third time,
and passed.
BANK AND PRECEDENCE OF NAVAL ATTACHES.

The bill ( S. 2316) fixing the rank and precedence of naval
attaches was considered as in Committee of the Whole. It provides that hereafter naval attaches while serving on duty at
embassies abroad shall have the rank of captain, and while
serving on duty at legations abroad shall have the rank of commander in the Navy. But all officers serving as naval attaches
shall continue to receive the same pay and allowances which
they receive under existing law, and nothing in this act shall
be construed to increase such pay or allowances or to reduce
the rank of such officers while serving as herein provided. The
precedence of military and naval attaches at the same embassy
or legation shall be determined by their actual precedence in
the .Army or Navy and not by any provision of law giving temporary increased rank to such attaches.
STOCKTON CHAMBER OF COMMERCE,
The bill was reported to the Senate without amendment, orAttest:
J. M. EDDY, Secretary.
dered to be engrossed for a third reading, read .t he third time,
The Merchants' Association ot San Francisco wired the following and passed.
·
message to the Secretary of the Na.vy:

To the

SECRETARY

OF

THE

MINOR BERRY.

NAVY,

Washington, D. 0.:

The Merchants' Association of San Francisco, representing 1,400 business firms here, earnestly petitions the Government to refit the sloop of
war Portsm outh and send it to San Francisco, to be permanently stationed here-the first vessel to officially unfurl the Ame1ican flag at
San Francisco.
The vessel will also be of great historic interest to visitors during the
expositiQn in 1915.
THE MERCHANTS' ASSOCI~TION OF SAN FRANCISCO,
M. H. ROBBINS, Jr., President.
Ron. GEORGE C. PERKINS,

SAN FRANCISCO, QAL., May 2S, 1911.

United States Senate, Washington, D. 0.:

Precita Parlor, No. 181 Native Sons Golden West, in meeting assembled adopted resolution cailing on you as senior Senator from California
to intercede with Department of Navy to save sloop of war Portsmouth

The bill (S. 70) to remove the charge of desertion standing
against the military record of Minor Berry was announced as
next in order on the calendar.
l\fr. DIXON. I ask unanimous consent that the bill be sent
back to the Committee on Military .Affairs for the reason that
there was a mistake made inadvertently in reporting it.
The VICE PRESIDENT. The Senator from Montana asks
unanimous consent that the bill be taken from the calendar
and rereferred to the Committee on Military .Affairs. Is there
objection? The Chair hears none, and that order is made.
WILLIAM F. M'KIM.

The bill (S. 1754) to correct the military record of William
F. McKim was considered as .tn Committee of the Whole.
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The bill was reported from the Committee on Military Affairs LE'I'TE] and th-e substitute offered by myself. Of course, I sh.all
with an amendment, to strike out all after the aaeting elause. have to address myself to the resolutions as they are now laid
and insert:
before the Senate.
That the fact that William F. Mc.Kim. who was a private of ComMr. LA FOLLETTEJ. Mr. President-pany I Second Regiment Kentucky Infantry, was absent without
The
VICE PRESIDENT. Does the Senator from Virginia
leave from the 10th day of April, 1863, to the 27th day of May, 18~3,
shall be n<> bar to any right. _privilege, or benefit as an honorably dis- yield to the Senator from Wisconsin?
charged soldier to which be would have been entitled had he not been
Mr. 1\:IARTIN of Virginia. Certainly.
so absent without leave during the period specified.
Ur. LA FOLLETTE. In order th!tt the Senator from VirMr. GALLINGER. !\k President, let th:at bill go over until ginia may be advised, I will say th.at at the proper time I will
we can read the report.
offer an amendment to my resolution striking out the names of
l\Ir. JONES. I should like the Senator to Jet that bill go the five Senators in the resolution and proviillng that the Senate
through. I do not think there is any objection to it. It has shall elect fi-re Senators in open Senate on roll call, -0nly Senators
been considered very carefully. This man -was simply absent who were n-0t Members of the Sixty-first Congress being eligible.
for about four ·w eeks. The testimony shows that he had
Mr. MARTIN of Virginia. Mr. President, I understand fr om
actually applied for a furlough; that it had been secured foT the remarks -of the Senator from Wisconsin subst, ntially what
bim · that he en.me back before the time ·e xpired; that he then hi~ course will b-e. I will say that it is not impcssible that
serv~d honorablv: and that he "\'i"aS honDr!l.bly discharged.
when his reso-luti'On is presented I may make some changes in
Mr. GALLINGER. I ask the Senator-I simply had turned the resolqtion which I have offered as a substitute, but for the
to the report and had not had time to read it-did the soldie1· present I shall address myself to the general proposition which
volllntarily return at the end of four weeks?
is before the Senate, with respect to wbich different views are
Mr. JO~TfilS. Re did.
presented to the Senate by the Senator's resolution and by the
1\Ir. GALLINGER. Then, on that statement I see no reason substitute which I have 'Offered; and in doing so, us- I have
why tbe bill should not pass, an.d I withdraw my objection stat.ed, I shall endeavor to be \·ery bdef ~d to confine myself
to it.
to the special matter before the Senate.
The VICE PRESIDENT.. Objection is withdrawn. The
Th-ere has been a good deal of discussion of certain general
question is on agreeing t-0 the amendment .r eported by the principles which may have some relation to and to some .ex.tent
committee.
underly the proposition immediately before the .Senate, but I
The amendment was agreed to.
shall not go into the discussion of those general propositions to
The bill was reported to the Senate as amended, and the which a. good deal of atlusion ha.s been made and in respect to
amendment wns concu!'"red in.
which very abl-e arguments have been presented.
The bill was ordered to be en-grossed for a third reading, read
The questio-n before the Senate, Ur. President, is not whether
the third time, and passed.
Mr. Lo:&IMER is entitled to a seat in the Sep.ate; the questio:u is
not whether fraud and bnoery were used in his election. That
JAMES CARTER.
The bill {S. 938) for the relief of James Carter was consid- question was once before the Senate on evidence and on a reered as in Committee of the Whole. It proposes that in the port of a committee of this Senate which had made an investiadministration of .any laws eonferring rights, privileges, or bene- gation, and \Vhen it was befure the Senate it w.as earefully confits upon h-0norably discharged -soldiers James Carter, who was sidered and elaborately debated. I consider-ed at that time the
a first lieutenant of Company H, Twenty-third Regim~t New merits of the propooi tion ; I eon-si-dered the ea'Se then on the
Jersey Volunteer Infantry, shall hereafter be held and consid- evidence and on the 'law, .a:n.d I reached the conclusion that Mr.
ered to have been discharged honorably from the military serv- LoBIMER was not entitled to a se.at on the floor of the Senate,
ice of the United States as 'll first lieutenant of said eompany that bribery 'and fraud had been used to seeure his elecUon;
and regiment 'Oii the 24th of February, 1863, but that otller than and I voted for the resolution which declared that he had not
as abo·rn set forth no bounty, pay, pension, or other ·e molument. been illgally elected and was not entitled to a seat on the tloor
of this body. I cast my vote after a conscientious investigation
sha II accrue pri-or to i0r by reason of this act
The bill was reported to tbe Senate without amendment, or- of th-e record and after a careful examination of all . the quesdered to be engrossed for a third reading, read the third tim.e, tions which it .seemed to me were involved. I had clear, dis~
ti.net, and strong convictions at that time, and I have seen no
and passed.
cause to change the conclusi-On at which I arrived.
· The VICE .PRESIDENT. That completes the 'CalendaT.
I did not then nor do I now question the sincerity and the inSEN ATOR FROM ILLINOIS.
tegrity of those Senators who re.ached .a different conclusion.
Mr. CULLOM. Mr. President, I supposed the Senator from The Senate decided the case on the evidence reported by the
Wisconsin [Mr. LA. FOLLETTE] would call up b.is motion at this committee and after elabor-ate debate, and they decided that ::\Ir.
hour.
LoRIMEB was entitled to a seat in the S~'lte. As l have stated,
.Mr. LA FOLLETTE. Mr. President-I do not propose now to go into any discussion of that matter.
The VICE PRESIDENT. Does the .Senat.or from Wisconsin
The question which is now presented to the Sen.ate is not
desire to continue his discussion of his resolution?
whether Mr. LORIMER was elected by fraud and corrnption. but
l\fr. LA FOLLETTE. I do not, Mr. President, but before the the question before the Senate now is, ShaH there be a further
substitute motion is submitted. I desire to perfect my resolu- investigation mto the question as to how he was elected to a
.
tion if I can be recognized for that purpose.
seat in this body?
The VICE PRESIDENT. Certalnly~ the Senator hu.s a right
It is hardly necessary, Mr. President, for me to engage in any
to perfect the motion at tbis stage. The Chair understands the argument to show that there should be a further investigation.
Senator from Wisconsin desires to suggest some changes in the If any Senator on this floor ever enteTtained a doubt about the
reso1 u tion.
necessity of further investigation, that doubt must have heen
Mr. LA FOLLETTE. Mr. President, at the close of the last r.emoved when the Senate of the Stilte of Illinois adopted a
session the Senator from Virginia [Mr. MARTIN] offered a sub- resolution and caused it to be certified to this body, declaring
stitute for my resolution and asked for the floor and for recog- that they bad discovered new and materinl testimony and
nition at tbe next session. I do not care to be recognized at calling upon the Seilfi.te to make a further in-vestign tion. So I
this time except to call up the resolution.
say that it is not necessary under these circumst ances to argue
The VICE PRESIDENT. The Chair did not understand that that there should be a further investigation. I do not believe
the Senator desired to speak. but the Chair thought the Sena.- there is a single Senator -0n the floor of the Senate to-day who
tor wanted to make his suggested changes now.
does not believe that it is' incumbent upon thiE body to make a
Mr. LA FOLLETTE. I want the opportunity to do so before new investigation into the circumstances attending the election
the question is put.
of Mr. LORIMER to a seat in this body. I htn·e certainly not
The VICE PRESIDENT. Without objection, the Chair lays beard a single voice raised against such an investigation.
before the Senate the resolution.
·
Every Senator who ha.s expressed an opinion in my presence
The SECRETARY. Table Calendar No. 4, Senate resolution 6, has said that the Sen.ate should at -0nce undertake an in-restiby Mr. LA FoLLETTE: A resolution to appoint a special com- gation of this vitally important matter.
mittee to investigate certain eharges relative to the .election .of
Surely ther.e ean be nothing of greater or more vital imporWILLIAM LoBIMER.
tance to the Senate than the question of the rigtrt of a man to
The VICE PRESIDENT. The question is c>n -agreeing to the sit here nnd to exercise the privileges of a Senator. I say his
sut);stitute -for the resolution just stated, submitted by the right to exercise those privileges and to vote here from day to
Senator from Vrrginia [Mr. MARTIN}.
·
day when tbat right is seriously called in question, as is the
Mr. MARTIN of Virginfa. 1.fr. President, I sha11 detain th~ right of Mr. LoRIME'.R, should be investigated not only thoroughly
l;enate for a very few moments in relati-on to these resolutions, but promptly. The resolntiQ.Il which I introduced had that purdl.e one offered by the Senator from Wisconsin [Mr. LA. FoL- pose in -view.
·
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The fact that there should be an investigation being established, the next question is : What sort of an investigation
should we have? The investigation should be promptly undertaken; it should be diligently prosecuted; it should be speeclily
concluded. All the testimony taken and the conclusions of the
committee which makes the investigation should be reported to
the Senate at the earliest possible moment. There is occasion,
Mr. President, for the utmost dispatch in an investigation of
this character, because the Senator from Illinois should not
remain here in his seat and exercise a voice in the determination of great public questions unless he has been fairly and
justly and lawfully elected. The dignity and the honor of the
Senate is involved, and it is of the utmost importance that
the dignity and honor of the Senate should be preserved by
the exclusion from its membership of any man who has obtained a seat here by bribery, fraud, or corruption of any character.
I am sure that the Senator. from Wisconsin can not by any
possibility desire a more thorough and more exhaustive investigation than I do. The light should be turned on; every avenue
of suspicion should be followed out. We should have a committee diligent, abl~ and earnest. The objective point of the
Senator from Wisconsin and myself is one and the same.
The only difference between the Senator from Wisconsin and
myself in this matter, if there be any serious difference between
us is as to the agency through which this investigation shall
be' made. The Senator from Wisconsin, as I understand, proposes to modify his resolution so as to provide that the Senate
shall proceed to elect a committee to make the investigation. I
do not question, Mr. President, the power of the Senate or the
right of the Senate to raise a special committee f~r any purpose whene-ver it sees fit to do so. If I had the slightest SUB·
picion that the Committee on Privileges and Elections would
fail in the exercise of the duty which would ordinarily be de·
volved upon it in a matter of this sort, I would not hesitate to
favor a special committee. I would not let any question of
personal feeling interfere. I would not for a moment consider
whether or not there might be those who would feel wounded or
feel that a reflection had been cast upon them if I thought that
there was even the remotest possibility that this work could not
be discharged faithfully, earnestly, and exhaustively by the
regular committee. But I do believe, Mr. President, that the
Committee on Privileges and Elections, composed as it is of able
men, of honorable men, of patriotic men, of faithful men, will
do whatever they undertake to do faithfully, exhaustively,
thoroughly, and well. If the Committee on Privileges and Elections should find that it is inexpedient or impracticable in any
way for it to meet the full responsibilities which would devolve
upon it in case they are required to make this investigation, I
feel that we can rely upon their fidelity and their patriotism to
report that fact to the Senate.
Mr. JONES. Mr. President-The PRESIDING OFFICER (Mr. lIEYBuRN in the chair).
Does the Senator from Virginia yield to the Senator from
Washington?
Mr. MARTIN of Virginia. I do.
Mr. JONES. I agree with all that the Senator has sai!L but
it has occurred to me that it would be a proper course to refer
all of these resolutions to the Committee on Privileges and
Elections and allow the committee to report to the Senate such
resolution as under the circumstances they thought would be
best to bring before the Senate for consideration and adoption.
I believe if that were done a very satisfactory solution of this
matter could be worked out, and I want to suggest that to the
Senator.
Mr. MARTIN of Virginia. Mr. President, if that suggestion
had been made earlier it might have commended itself-though
I am not sure that it would have done so-to my mind. It has
seemed to me that it was hardly necessary to have the Committee on Privileges and Elections formulate a plan for the
Senate in this matter. I feel that the Senate can itself, by the
adoption of a suitable resolution, make an order which will
accomplish what we all want to accomplish. I think the Senate
itself, in considering the several resolutions which are now
before it and the amendments which may be offered to them,
can perfect a proper resolution which will lead to a thorough
and exhaustive inquiry into this matter without asking the
Committee on Privileges and Elections to formulate that resolution for it.
The resolution which I offered was prompted by an earnest
desire to accomplish those results. It provides that the investigation must commence at once. It provides that it must be
proceeded with diligently. It provides that the committee must
report to the Senate as soon as possible.
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It provides that the committee shall make a special investigation of the so-called jack-pot fund. I have not a very
satisfactory idea as to what this jack-pot fund is. I know
enough to know that it is a taint on the whole election of Mr.
LoRIMEB. I know that the Senate has not the power to investigate it except in so far as it relates to the election of a Member
of this body. If the State of Illinois wants to have legislation
in its State corrupted by a jack-pot fund, this Senate has nothing to do with it, so far as it relates to local matters of the
State of Illinois. But when a jack-pot fund is created in the
State of Illinois and it is alleged that it was used to effect the
election of a Senator to represent the State of Illinois 1n this
body, it is up to the Senate of the United States to find out
exactly what the relation of that corruption fund was to the
election of WILLIAM Lonnt:ER, and what effect it exerted ·on the
election of WILLIAM LoRIMER, if any.
I have provided in my resolution specifically that the committee shall make a thorough and exhaustive investigation into
the so-called jack-pot fund in its reln.tion and effect to the
election of WILLIAM LoRIMER to a seat in this body. In other
words, I have endeavored by the language of my resolution to
require a prompt, a thorough, and an exhaustive examination
into this whole matter as quickly as possible, and that the result of the investigation, with the evidence taken, shall be
reported to the Senate as speedily as possible, including an investigation of the jack-pot fund.
Mr. President, as I have stated, I do not question the right,
the privilege, or the propriety of the Senate creating a special
committee to make this investigation if it sees fit so to do. I
do say, however, that when we have a regular committee, a
standing committee, of the Senate created for a purpose and
given jurisdiction over certain matters which must come before
the Senate, that the standing committee so created for those
purposes should be required to exercise the jurisdiction vested in
it, unless there be some good reason in any particular case why
that committee should not be intrusted with that jurisdiction.
I know of no reason why this committee can not be trusted with
the responsible duty, and although there are many important
matters now before committees of this body, there is no single
matter before any committee of this body that is of more vital
importance than the question which I am proposing to send to
the Committee on Privileges and Elections, involving the right
of a Senator to a seat in this body. I say that unless there be
some reason to believe that this committee will not exercise its
jurisdiction efficiently, faithfully, and thoroughly, the jurisdiction should not be taken from it.
Now, I do not attach so great an importance to the precedents
as some Senators seem to attach. I have great reyerence far
precedents, but I am perfectly willing to see precedents trampled
under foot whenever they are in the way of what is right and
just and necessary for the public welfare. I have great respect
for the feelings of individuals; I do not wish to wound the sensibilities, even the prejudices, of a single Senator in this body,
but I do stand ready to wound the sensibilities, to trample on
the prejudices, and to wound the feelings, if need be, of any
Member of this body or any number of the Members of this
body when the public welfare requires that it should be done.
But there must be clear and distinct and satisfactory conviction
in my mind that the public welfare requires me so to do.
Mr. President, none of us is free from bias in respect to the
Lorimer case-not one of us. There can not be a man on the
floor of the Senate to-day who has not some preconceived idea
in respect to the election of WILLIAM LoRIMER to a seat in this
body. I certainly have ideas and opinions. I acted on my ideas
and my opinions and my convictions when I cast my vote at
the last session of Congress. Every other Senator then a Member of this body entertained an opinion and expressed it by the
vote which he cast when the case was under consideration.
Every other Senator then in this body by the vote he cast expressed his opinion, expressed his conviction; and I do not
question that he was as sin<!ere and as honest and as patriotic
in his vote as I was.
I claim to have acted conscientiously, after an earnest investigation and a careful consideration of the entire case in all its
bearings. I do not question the fact that every other Senator
discharged his duty just as honestly, conscientiously, and
faithfully as I di!L and whichever way he cast his vote, it was
due to a conviction and impression which must to-day remain
in his mincL
I hope and believe that such impression as was made upon my
mind at that time--such convictioi;i as still remains in my
mind-can be removed by testimony.
If, on a further investigation, it can be demonstrated that
WILLLUI LoBIMEB was fairly and honestly elected, and that

1630

CONGRESSIONAL RECORD-SENATE . .

neither bribery nor fraud nor corrupt practices of any kind
were practiced in his election, it would give me infinite pleasure to cast my vote next time differently from· the way I cast it
the first time. But I confess, Mr. President, it would take an
affirmative array of evidence. There is an impression which
will stay in my mind until it is removed by satisfactory proof
to the contrary. I believe the same is true of every other Sena tor who participated in the events of the last session of Congress. Not only must an impression exist in the mind of every
Senator who p~rticipated in the trial at the last session of Congre s, but I am sure no man who has entered the Senate since
the vote was taken in the Lorimer case can be without an im·pression on his mind.
It is impos"ible that a man who has become a Senator of°
the United States, in view of the wide discussion of this matter, can have failed to form some opinion, one way or the other;
and although he has not recorded it by a vote in this body, no
doubt every one of them has expressed it with his associates;
has expressed it privately and publicly from day to day in his
contact with his fellow men. I do not believe there is any very
considerable difference between the new Senators who came in
for the first time at this session of the Senate and the Senators
who participated in the n·ial at the last session of the Senate
in respect to their convictions about the Lorimer case. We all
have convictions the one way or the other, and you can not get
a committee composed of Senators on which there will be one
single member who is free from an impression one way or the
other in respect to this matter.
It is, of course, unfortunate that a tribunal can not be organized entirely free from an impression one way or the other. It
would be much better if the case were one of first impression
with the tribunal which will be charged with handling it. But
that is absolutely impossible, and I see very little difference
between the old Senators and the new Senators, between the
Senators who have recorded their convictions by a vote and the
Senators who have not recorded their convictions by a vote, but
who have formed and expressed their convictions from day to
day during the last few months.
Mr. WORKS. Mr. President-The PRESIDING OFFICER. Does the Senator from Virginia yield to the Senator from California?
Mr. MARTIN of Virginia. I do.
Mr. WORKS. My name has been used in the resolution
offered by the Senator from Wisconsin. I hope no Senator
here believes that I have either sought or desired a place upon
this committee. I know I should not want to accept a place
upon it upon the supposition that I have not very decided convictions upon the question whether fraud and corruption were
used for the purpose of bringing about the election of the Senator from Illinois.
I agree thoroughly with what has been said by the Senator
from Virginia [Mr. MARTIN], that any intelligent man, whether
he be a member of the Senate or not, who has carefully read
the testimony and heard the arguments on this question, must
have some convictions on the one side or the other of a question
·
so important to the people of this country.
Mr. MARTIN of Virginia. It is not necessary, I am sure, for
me to say to the Senator from California that I never for a
moment conceived the idea that he had sought or desired service
on this committee. I will say, in addition, that it never entered my mind that the Senator from Wisconsin [1\1r. LA. Forr
LETTE] desired to place on that committee any man who had
any bias either one way or the other. I do not think I am mistaken when I say that the Senator from Wisconsin put the
names in his resolution without any consultation with the
Senators whose names he inserted in it.
l\fr. LA FOLLETTE. Mr. President-The PRESIDING OFFICER. Does the Senator from Virginia yield to the Senator from Wisconsin?
Mr. MARTIN of Virginia. I do.
Mr. LA FOLLETTE. I think I so stated on the floor during
the course of my remarks upon the resolution. If I did not, I
should like to have it definitely in the RECORD. When I offered
the resolution naming five Senators to serve upon this committee I did not know the views or opinions of a single Senator
named upon this subject. I had had no conversation with any
one of the five men who were named with respect to their attitude of mind regarding the former hearing and the former action of the Senate, and I wrote in those names simply to place
before the Senate, subject to such changes as the Senate might
see fit to make, a resoluti~n upon which the Senate might act
in any way, enlarging the membership, as suggested by me, or
changing the membership. But it expressed my idea· that the
membtt.rship of that committee ought to be composed of men
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who had not been Members of the Sixty-first Congress. I thank
the Senator from Virginia.
·Mr. l\IARTIN of Virginia. I was very sure I had heard-Mr. WORKS. .Mr. President-The PRESIDING OFFICER. Does the Senator from Virginia yield to the Sena tor from California 7
Mr. l\IARTIN of Virginia. I do.
Mr. WORKS. I desire to say further that I had no intimation from any source, either from the Senator from Wisconsin
or from anyone else that my name was to be used in any such
way. The first intimation I had of the fact was when the reso· lution was read here in the Senate.
I desire to say further that, so far as I know, the Senato!'
from Wisconsin [l\Ir. LA FOLLETTE] had no knowledge or intimation as to what my convictions were upon this subject.
Mr. MARTIN of Virginia. I was very sure that I had heard
the Senator from Wisconsin express the views which he bas
just expressed. But I was not sure whether I had heard him
express those views in private conversation or on the floor of
the Senate. I would not have attributed to him any other
views if I had not heard him express himself in either place.
I believe he desires a thorough and an honest investigation of
this case.
I believe he wants to get to the very bottom of it, as I want
to get to the very bottom of it. I do not believe he wants any
unfair tribunal or any unfair advantage, the one way or the
other, in the investigation which it js incumbent upon us to
make.
But, Mr. President, the question is, Where can we get the
fairest tI·ibunal '? How can we organize a committee that will
be entirely fair and impartial? It is absolutely impossible to
get a committee, as I have stated, in the minds of whom there
will not be some bias the one way or the other, whether the
membership of the committee be from the old Members of the
Senate or from the new Members of the Senate. I feel very
sure, from the remarks made by the Senator from California
[l\fr. WoBKS], in a recent argument he submitted to the Senate,
that he has just as strong convictions and feelings about this
matter as I have.
I feel that he would approach the consideration of this case
with just as much bias upon his mind as I would approach it
if it devolved upon me to make the investigation; and I do not
believe, Mr. President, that the Senator from California is any
exception in the list of new Senators who entered this body
for the first time at the commencement of the Sixty-second
Congress.
I do not believe there is a single new Senator in this body
who has not just as much conviction about this matter as I
have. They have all read about it; they have all thought about
it; they have all talked about it; they have all expressed their
convictions; and they will have to have tho e impres ions removed by the evidence just as I will have to have the impressions on my mind removed by the evidence if I ever change my
vote from the way I cast it before.
But if I know myself, l\Ir. President, I stand ready to change
that vote if the evidence brought into this Senate by the new
committee is such as to demonstrate the innocence of Mr. Lon1MEB. It must demonstrate a little more than the innocence
of Mr. Lo&IMER personally, for his friends may have practiced
fraudulent methods and may have resorted to bribery and corruption, and whether he knew of it and participated in it or
not, if he was elected by bribery and fraud, it makes no difference who perpetrated the fraud or who gave the bribes, he is
not entitled to his seat in this body if it was procured by
methods of that sort.
But if I know myself I would gladly vote Mr. LORIMER a right
to a seat in this body if evidence can be adduced, reliable and
satisfactory and convincing, that can demonstrate that neither
he nor his friends nor anyone else used bribery or fraud or
corruption in procuring for him a seat in this body. As I entertain that feeling, as I will endeavor to live up to that purpose, as I hope I will be able conscientiously and honestly and
justly to live up to that purpose of treating this case fairly,
considering it justly, and determining it honestly when the
new evidence and the new report will come in, I will not attribute to any other Senator a less honest or a less patriotic
purpose than I myself entertain. Whether he voted as I did
or voted differently from the way I voted, I must concede that
he acted honestly and conscientiously, that he is open to conviction, and that he will vote when the case comes up again
fairly and justly and honestly and in accordance with the
evidence which may then be adduced.
Entertaining that opinion, I feel that we must all have charity enough to entertain that opinion toward each other. Not
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one of us can arrogate to himself a virtue superior t<> that o1
his colleagues. on this floor. Not one of us has a monopoly of
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of that sort can disqualify a Senatvr1 as I am disqualified, or
as any member of the Committee on Privileges and Electicms is
disqualified.
.Mr. WORKS. Mr. President-The PRESIDING OFFICER. Does the Senator from Vir·
ginia yield further to the Senator from California?
Mr. MARTIN of Virginia. I do.
Mr. WORKS. I certainly had not intended to urge my quallfications as a member of this committee, but I simply wished to
justify myself against the statement made that I had formed· an
opinion as to the guilt or innocence of Mr. Lonru:n.
.Mr. MARTIN of Virginia. The Senator's disclaimer is entirely unnecessary. Certainly no thought of that sort ever entered my mind. I simply meant to demonstrate by the Senator's
attitude toward this matter the proposition that new SenatorSi
as well as old Senators,. had convictions, and were under bias
in respect to the Lorimer case, and that when you look for an
impartial committee you will find it impossible to get such a
committee in the membership of the Senate as now constituted,
either from those who were in the Sixty-first Congress or those
who have appeared for the first time in the Sixty-second Congre~. The bias is just as great in the one case as in the othe1·.
The question is, where can we come as near as possible to
securing a fair and impartial committee to make this investigation. If you go to work to organize a com.mitt~ how will you
have it? Is it possible for the human mind to approach this
subject in such a way as to make a selection for this specific
purpose and that selection not be subject to more criticism than
to take a committee that was created without any reference to
this case! The standing Committee on Privileges and Elections
as it is now constituted in the Senate,. so far as the new members of _the committee are concerned. was created, I am sure,
without any reference whatever to this case and before the
question of reopening the case had been agitated.

virtue, honesty, sincerity, or patriotism. I trust we all endearnr to live up to those high principles. I, in my humble
way, have certainly endeavored to walk that path, and I will
not attribute to a brother Senator a disposition to walk any
other path until he bas demonstrated his unworthiness of the
high nnd honorable position which the State which sent him to
this great body has conferred on him.
Now, Mr. Presidentt when we come to select a committee to
'do this great and important and responsible work, which is so
essential to the dignity and honor of this body and S<> essential
to the perpetuity of our institutions, how are we to go about it?
;we can not get a committee without some bias, without some
conviction one way or the other, whether we take that committee from the old Senators or from the new Senato-rs, whether
we take that committee from those who voted for Mr. LoBIMEB's
rlght to a seat here or voted against his right to a seat here.
Suppose we proceed as the distinguished Senatol" from Wisconsin proceeded. When he first took this matter up he endeavored to select a fair committee. I know he would not have
selected willingly a committee with any undue bias or prejudice. I believe when his resolution was introduced, though the
Senator from California [Mr. WORKS] was here at the time,
he had not made the address to the Senate which contained an
expression of his- views about the Lorimer case; but in his
endeavor to get a fair and impartial tribunal the Senator from
Wisconsin placed on it at least one man, the Senator from Califor:nia, who has as strong a conviction about the case as either
the Senator from Wisconsin or myself.
The Senator from Wisconsin shakes his headi l>ut judging
by the remarks of the Senator from California I think his
conviction is just about as strong on this case as his mind is
able to form at>Qut any matter. I am not criticizing the Senator
from California. He would be hardly worthy of a seat in this
body if he had not formed an opinion about the Lorimer case,
Senators wh-0 had served in the Sixty-first Congress and conh H tinned to be Members of the Sixty-second Congress and who
in new of all the testimony which bas been gone th roug ·
e had in the last Congress been members of the Committee on
ha.d formed an opinion and no doubt had expressed it many
'mi
times before he came t& the Senate, and after be came to the Privileges and .1JJ1ections were, for the most part and probably
Senn.te he ayniled himself of the very earliest opportunity to all of them-I have not turned my mind to that examination.
·cf
·
continued on the present committee. But there were new
give to the Senate and the country his abiding convr ion m Senators put upon it and there were Senators who were in the
theMr.
guilt
of
Mr.
LoRIMER.
last C<>ngress and yet not members of that committee put upon
WORKS. Mr. President-The PRESIDING OFFICER. Does the Senator from Vir- it~ The committee was selected without any reference to the
ginia yield to the Senator from California?
Lorimer case or the proposed investigation. It is composed
Ml'. MARTIN of Virginia. I do.
of able men. I would not make any comparison or any inMr. WORKS. I hope the Senator will understand that I vidious distinction between the ability of Senators on the differneither formed nor expressed any. opinion as to the guilt or ent committees, but I will go so far as to suy it would be very
innocence of the Senator from Illinois. I have not done so. difficult in the Senate to find an abler body of men than those
I referred to the fact that evidence which was adduced at the who now constitute the Committee on Privileges and Elections.
former hearing showed that corrupt practices were resorted to As they are able and honorable and patriotic men, and as they
at the election, and that as I understood it that was the simple were ~laced upon the committee without any reference to this
question submitted to the committee at that time, and upon investigation, it seems to me that they mnst be as fairly contliat simple question I had my convictions and I have ex- stituted as any special committee that could be raised for this
pressed them ; but I have never expressed an opinion, and I particular purpose.
have in fact ne-ver formed an opinion, upon the question whether
Suppose we should go to work now to raise a special comthe Senator from Illinois was himself guilty :µnder the evi- mittee for this particular purpose, how would we proceed? We
dence that had been adduced. Now, there is additional evi- would start out with a full knowledge that every Senator has
dence here, taken by the committee of the Legislature of Illinois, an opinion one way or the other with respect to the case. Will .
which may place an entirely d.iffe:rent face upon the situa- you divide the membership equally? Will you take half of
tlon, and it may show-at least it has the tendency to show- your committee from those who voted in favor of Mr. LoRIMER
that there was personal guilt upon the part of the Senator having a seat in this body and the other half from those who
from Illinois whose seat is in controversy here.
either voted differently or did not vote at all? If yon do that,
:Mr. MARTIN of Virginia. Mr. President, the words I used surely you will have a committee made up of biased Senators.
were not aptly selected. Though I confess my language im- I mean by biased an honest bias, a bias that must be in the
ported as much, I did not intend by what I said to attribute mind of every honest man woo has considered the case. Would
to the Senator f-rom California a conviction as to the personal that be any fairer committee than the Committee on Priviparticipation of Mr. LORIMER in these frauds, but he reached leges and Elections? I think not.
I reached the conclusion in my consideration of this matter,
exactly the conclusion I had reached, and I meant to express
that. He reached the conclusion that bribery and corruption in my thought in respect to it, that the fairest and the most
had been used, and without the use of that bribery and cor- effecti,~e and the most satisfactory method of procedure would
ruptio-n Mr. LoBIMER would not have been elected. It was not be to send this investigation to the committee created by the
necessary in determ~ing Mr. LoRIMEB's right to a seat to go Senate to take jurisdiction of matters of this sort, and put it
further and show that Mr. LORIMER was particeps in a personal up to the Committee on Privileges and Elections. Ever-y mem6ense, and had full knowledge and participation in the bribery ber of that committee is responsible to the Senate; every memand corruption ; but when the conclusion was reached that ber of it is responsible to his State; every member of it is rebribes had been given to members of the legislaturet that sponsible to the people of this great country; every one of them
traudulent and corrupt methods had contributed to the electicm is responsible to his own conscience, his own sense of right; and
Qf Mr. LORIMER, and that he would not have been elected with- I say fue wisest, the safest, and the justest way for the Senate
out them, that disqualified him for a seat in this bodyr
to proceed, in my humble opinion, is to put this matter up to
That was tbe conclusion I reached, and it was expressed in the standing committee of the Senate which was create.d to
my vote. That was the conclusion, as I understood it, that the take- jur-isdiction. of matters of this importance, a committee
Senator from California had reached, as expressed in the which was created without any reference to this particular case
~ delivered by him on the :tloor of the Senate. So the and which is composed of honorable and able and patriotic
Senator from California is just as much disqualified, if' a bias_ . Senators.

1632

·coNGRESSIONAL RECORD-SENATE;

Now, Mr. President, if the Committee on Privileges and Elections for any reason shall find itself unable to proceed wi~h .dispatch, with diligence, with promptness, with thoroughness, and
with efficiency, if any member of the committee, shall find that
he is so biased that he can not exercise the jurisdiction justly
and honorably, surely we can rely upon him as we rely upon the
judges of our courts when they find themselves so situated in
respect to a case that they are not able, to proceed fairly and
justly with the case. I say we can rely in like manner upon
any Senator who :finds either his other engagements or his state
of mind such as to disqualify him from discharging the duty
fairly and justly and efficiently, and I say we can rely on that
committee to make a report to the Senate.
Let us put it up to the Committee on Privileges and Elections.
Let us place the responsibility where the rules of the Senate
place it. Let us demand of them that they shall discharge the
du.t ies which they assumed when they accepted membership
upon the Committee on Privileges and Elections. Let us rely
on their :fidelity and their high sense of honor and justice. If
they are unable for any reason to proceed with the matter I
say let us rely upon them to make report to the Senate and
explain to the Senate why it is, if it be so, that they can not
proceed in the exercise of this jurisdiction faithfully, promptly,
diligently, and efficiently.
Now, Mr. President, that is the gist of this whole matter.
The smaller matters to which I referred are matters about
which we would all agree. Promptness in commencing the work,
diUgence in pursuing the work, an early report of the result of
the work, a thorough investigation of the jack-pot fund, and an
exhaustive investigation of every phase of this matter are what
we all desire. The only point about which it seems to me
there could be any material difference of opinion is in respect
to the agency which the Senate sh.all employ to make the
investigation.
I have briefly pre ented the reasons why I think the standing
Committee on Privileges and Elections is as fair a tribunal as
we can submit this investigation to. It is the regular course;
it is in accord with the precedents. Of course, there are some
precedents which being differentiated under some special reasons might seem to be the other way, but substantially speaking,
all the precedents of the Senate point to the selection of the
standing Committee on Privileges and Elections.
But even if the precedents were not that way and I am not a
great stickler for precedents, I put this question on deeper and
broader grounds than the matter ot precedents. I believe it is
a juster method. I believe it will bring better results. I believe it will offend fewer people. There are members of that
committee who would feel that a different course would be something of a censure, something of a reprimand, something of a
reflection. I do not think it would be either a censure, a reprimand, or a reflection. I do not believe the Senate would intentionally do either, but such a course would be susceptible of
that construction, not only in their mind but in the mind of
others; and I am not willing to take that course unless there be
made manifest some controlling, some necessary requirement to
do so. I do not believe any such requirement exists. I believe we will get through the agency of · the Committee on
Privileges and Elections exactly what we all want, a thorough
and exhaustive examination and investigation, and a prompt
report to the Senat~ of the results of that investigation, so that
the Senate can take this case up again, consider it careful~y
again, and do complete justice and final justice in the matter.
I sincerely hope that course will be pursued.
Mr. DAVIS. Mr. President, could I yield my willing assent
to this re olution as proposed by the Senator from Virginia
[1\fr..MARTIN] I would not tax the patience of the Senate on
this occasion.
·
I, Mr. President, first of all, am a Democrat. I believe in the
principles of Democracy as truly and sincerely as I do in the
religion of Jesus Christ. In religion I am a hard-shell Baptist;
that goes ahead of my Democracy; but, sir, being a Democrat,
being unwilling to yield assent to this resolution, I am impelled to give the reasons which actuate me to this course.
In the first place, Mr. President, this is not a party question.
I have heard it sta ted, and reiterated time and again, upon the
1;loor of the Senate that in the settlement of this question
party politics plays no part I accept that as true, because it
has been stated by every Senator who has addressed the
Seri.ate upon this subject. Then, sir, if party politics plays no
part in the settlement of this question, I, as an independent
Democrat, have a right to vote as I see proper in this case
unembarrassed by what my party leader or my party associates
may have determined.
I am interested :first, Mr. President, in a reopening of this
case. It has been stated repeatedly on both sides of the Oham-
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ber tnat there is no objection to a reopening of this controversy. Then, if there is not, I am certainly delighted, because
thaLis the pivotal point in which I am interested in this controversy. At the last session of Congress this matter was debated thoroughly, and I shall not enter into a discussion of any
of the testimony. It will be remembered by Senators here how
sharply the lines were drawn, how acute the discussion was. I
say that I am interested primarily in the reopening, the rehearing, of this case. Why? Because I do not believe it was decided right at the last session of Congress. I do not reflect on
any Member of the Senate who voted the other way. I concede, Mr. President, that good men may differ on this important proposition. Why, my father-the best man, I think,
that ever lived on earth-and myself often disagreed, and he
was more often right than I was. [Laughter.] So I say that
good men may often disagree on the merits of a controversy
and both be honest and conscientious. I am not going to challenge anybody's motives, but I say I am interested in the reopening of the case. Why? I.am going to be honest about it
and I am going to shell down the corn. If the testimony is as
it stands to-day, my mind is made up. It will take lots of
testimony-'-a whole parcel of testimony-to disabuse my mind
of the fact not only that there _were corrupt practices used in
the election of WILLIAM LoRIMER, but that he personally knew
all about them. He is either the biggest ass that ever disgraced the Senate or the biggest knave that ever disgraced the
Senate. A man, Mr. President, in the light of this testimony;
would have been the biggest fool-I withdraw that phrase," the
bi~gest fool," and will say that, in the light of this testimony, a
man would have been a fool not to have known what was going
on at Spring.field during that election.
The PRESIDING OFFICER. 'Ihe Chair would call the attention of the Senator from Arkansas to Rule XIX, which forbids a personal refer_ence to any Member of this body in terms.
1\Ir. DAV!S. I withdraw the language. I realize that in my
excitement, perhaps, I went too far.
The PRESIDING OFFICER. The Chair would call to the attention of the Senator that it was more than the words which
he applied, and the Chair suggests that the Senator bear that
rule in mind.
.
Mr. DAVIS. I certainly shall, sir. -Sometimes we get beside ourselves in the heat of debate, and I did on that occasion.
I a~ willing to be called down. I wish all the newspapers to
state that I was called down. They always get in the record
everything against me anyway, so I will invite criticism now.
I am interested in the reopening of this case. .After we have
got the case reopened, I say, Mr. President, I am then interested in a fair committee. · No tnan in the Senate wants Mr.
LoRIMER tried by an unfair committee, but no man wants him
tried by a pro-Lorimer committee. I believe it is the sense
of every Senator here that this matter shall go out to the
country not only so as to give Mr. LoRIMER an absolutely fair
trial, but so as to preserve the integrity and honor of the Senate as well in the estimation of the country at large.
But, Mr. President, I have heard it said on this :floor that
public sentiment does not go for anything unless it is wellin!ormed public sentiment, unless it is well-advised public
sentiment, but I notice a great many Senators have always got
their ears to the ground listening to the echoes of public sentiment. I want to say to Senators here that they need not lay
the unction to their souls that the people do not know this case.
We are told they do not know it, because they have withdrawn
from the folding room of the Senate but a few copies of the testimony. My God, Mr. Pres] dent! " Old 1\Ian People" gets his knowledge independent of books and papers, independent of schoolrooms, if you please. The child of nature, the true nobleman,
God's nobleman knows these things, and he knows them in a way
that very few people know about, but the people know this
case. You can not fool them. They have rendered their verdict, and it is going to take testimony, and lots of it, to change
the verdict in the minds of the public. I agree thoroughly that
Senator LORIMER ought not to be tried by public sentiment; I
agree that ought not to enter into the consideration of · this
case by each individual Senator; but, Senators, do not ease
your conscience by saying that the people do not understan(l
this case. Tbey are bound to be informed. Public sentiment is
not hasty and rash, but they know all about it. The new
faces that will appear in this .Chamber in a short time will be
evidence that they do know all about it.
I do not agree with the Senator from Virginia [Mr. MARTIN]
that this resolution perforce should be referred to the Committee on Privileges and Elections. He says unless we believe that
committee unfair, unless we believe them unpatriotic, unless
we believe them unjust that a long line of precedents as to the
stability of the working of the Senate and the dignity of the
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Senate require that this matter go to ·that committee. I say
no. The Senator from Wisconsin [Mr. LA FOLLETTE] has cited
precedents to the contrary, but he did not cite the last case,
the Dietrich case. I call the attention of the Senator from
,Wisconsin to the Dietrich case, where a committee was made
up on the floor of the Senate by the Senate itself. I ask Sena tors here and I ask the country as well, What is unfair about
that? What is unfair about merely having the roll call here
now and somebody nominating the distinguished Senator from
.Vermont as a member of the committee?
·
l\fr. DILLINGH.A..U. Mr. President-The PRESIDING OFFICER Does the Senator from Arkansas yield to the Senator from Vermont?
l\1r. DAVIS. Certainly.
Mr. DILLI.i\GHAl\f. I would like to call the attention of the
Senator from Arkansas to the fact that the Dietrich case did
not involve the question of that Senator's election to this body.
Mr. DAVIS. No; but it involved the question of a committee
to which the matter should be referred, and a special committee
was raised for that purpose on the floor of the Senate.
Mr. DILLI:NGHAM. If I may be permitted further-The PRESIDING OIP:B'ICER. Does the Senator from Arkansas yield still further to the Senator from Vermont?
Mr. DAVIS. Certainly.
Mr. DILLIXGHAM. The inquiry in the case referred to
went to the personal conduct of that gentleman as a Senator
and in-rolved the question whether he had violated a statute of
the United States while a Senator of the United States. Mr. DAVIS. Mr. President, that is simply splitting hairs.
It is not a question of what the matter involved was, but it is a
precedent of the Senate, whether or not it has been customary
and usual, when a matter involved either the seat of a Senator
or his integrity as a Member, it should be tried by a standing
committee or be tried by a select committee raised on the floor
of the Senate; and I say that in the Dietrich case a select committee was rai ed.
Why ought not this case be referred to the Committee on
Privileges and Elections? In the first place, Mr. President,
without reflecting in the least upon that committee, many of
whom are my personal friends-the Senator from Minnesota
[Mr. CLAPP], the Senator from Vermont (Mr. DILLINGHAM],
and others that I might mention, I hope are my personal
friends-; .I trust they are, and, of course, the Democrats are all
my friends-I do not intend in the least to reflect upon that
committee, but why is it that this matter ought not to be sent
to the Committee on Privileges and Elections? There are 1:>
members of that committee, Mr. President. In March last 9 of
them voted for Mr. LORIMER to retain his seat ·when this controversy was then µp . . Three of them voted against Mr. LoarMER, and there are 3 new Senators who have not voted at all.
Now, gentlemen, let us a-roid all appearance of evil; let us be
like Cresar's wife, above suspicion. What will the country say?
You say, "Oh, you must not listen to the country." My God,
you are here for the purpose of serving the country. You are
the servants of the people; they are your masters; you are not
their masters. Then you ought to heed their just admonitions.
Nine members of the Committee on Privileges and Elections
have already voted for Mr. LORIMER, 3 voted against him, and 3
have not voted at all. Now, in the very nature of things, do you
think: that this matter ought to be investigated by that committee again?
.
You ask, Do you think they will not be fair? I do not
say they will . not be, but I want .just to shell down the corn.
Mr. President, if you would put me on that committee, I
would go on there with a very . strong predilection against Mr.
LoRIMER, and I want to tell you that it would take a whole
lot of testimony to change that opinion. I am but a plain human being, actuated by the ordinary motives that actuate
ordinary men. I am not above the things that move ordinary
men to ordinary action. I say that those nine -men that have
previously voted to seat Mr. LORIMER ought not to be ca.lied
on in any capacity to net iu this matter.
But it is said we are going .to have a select committee. I
do not . know whether we are or not. I am talking about the
resolution as it is presented. There is a whisper running through
the Chamber and the cloakrooms that perhaps it will be done
in that way. I c:in not say. I am not on the inside of the
holy of holies. I :tm sor t of dancing around in the corners, and
I do not know what is going on on the inside. I am arguing
this resolution as it is pre ented on its face. What does it
say? That this committee shall sit in bane. What does that
mean? Al togelher. You say that this is impossible for the
whole committee to sit. Well, I do not know. You say some
of them can not sit. I do not know, but the resolution as
XLVII--103
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offered here to-day says that they shall sit in bane. I can no1
vote for that. I nm not willing to turn this matter again into
the hands of 9 out of 15 men who voted to seat Mr. LORIMER
in the face of what I concede to be the plainest case ever
made out against a man in the courts of the country.
Now, what else? They ought not to ask the committee to
take up this work; the committee ought not to ask for it, and
they ought not to want it; but, above and beyond all that, Mr.
President-and I' have said twice as much as I thought I
would-I want to say "Poor, old LoRIMER ! " He has been
garroted-is that what you call it?-that is a ship term; scuttled, in other words. He is gone, and it does not make any
difference how you get at it.
The PRESIDING OFFICER. The Senator will suspend while
the Chair reads the Senator the rule of the Senate.
Mr. DAVIS. I withdraw that remark, Mr. President.
The PRESIDING OFFICER. The Chair will state the language of the rule to the Senator.
No Senator in debate shall, directly or indirectly, by any form ot
words impute to another Senator or to other Senators any conduct or
motive unworthy or unbecoming a Senator.

Mr. DAVIS. I do not think what I have said reflects on the
Senator. But I accept the ruling of the Chair. Let us take
another term. He has been "marooned." I think that does not
reflect on him, does it? He has be.en "marooned." The ship
has left him. He has been put out on a lonely island, and the
procession has gone by him. His friends have deserted him.
Poor LoBIMER has been marooned; he is out on the island by
himself. It does not make anv difference whether the resolu·
tion as originally proposed to ~be offered by the distinguished
Senator from Vermont [Mr. DILLINGHAM] prevails or the one
tI
0 ered by the distinguished Senator from Virginia [l\Ir. MAR·
TIN] or the one offered by the distinguished Senator ·from Wis·
consin [Mr. LA FOLLETTE], poor LoRrMER has been marooned.
He is left, and the procession has gone by.
·
I am sorry in a way for Mr. LORIMER, because I am sorry
for any man who is in trouble, and especially am I sorry for a
man, Mr. President, when it seems everybody is against him
if they say a certain thing is true.
.
The Committee ~n Pri:v-ileges and Election~ had this whole
matter under cons1derat10n at .the last session of Congress.
1 The talk about th~s fellow Hmes and a hundl·ed-thousanddollar fund. All t!J-1.s could have bee~ gott.en last year by the
Committee on Pnv1leges and. E1e?t10ns Just. as we~l as. it
could be gotten nmv, because it existed then Just as it exists
now. There has been no new testimony developed; there have
been no new facts produced. It is simply a question of the
g_athering by the new c~mm~tte_e of ~act~ that existed .at the
time of .the o~er committee. s mveshgation. I. say this talk
about Hmes ex.1sted at the tune tha~ the Committee on Privileges a.nd ~lecbons had charge of this ~se.. That matter was
not gone mto. We ~re a~sur~ that if .this matter is now
referre~ to that C0;111I?ittee it will be gone rnto. Mr. President,
let us. Just go at it rn an old-fashioned way. Let us raise a
comnnttee here among ourselves. L~t each Senator nomin~te
some?ody and let us elect a committee. Is there anything
unfair about that? Could anybody on earth say that that is
wrong?
I am a Democrat and I am not accustomed to throwing
bouquets at Republicans, but I want to say in behalf of the
Senator from Wisconsin [Mr. . LA FOLLETTE] that I think he
is about as good a Democrat as we have here. In late days
ne is getting around to the right doctrine mighty fast; he is
getting con-rerted awfully fast; in fact, Mr. President, these
"insurgents," about 13 of them, if they. will do what they say
they will, if in their actions they will live up to their speeches·
in the Senate, are all pretty good Democrats. I do not know
whether they will do it or not. But this fight, I say, ought to
have been between the "standpat" Republicans and the "insurgents," if fight there had to be about the mode of conducting.
this investigation. But, instead of that, the Democrats have
assumed to enter into it. The distinguished Senator from
Vermont, chairman of the Committee on Privileges and Elections, no doubt rejoices to see my friend from Virginia take tlie
fight off of his shoulders. No doubt he is tickled down to the
bottom of his boots when he sees the Democrats jump info the
breach at the mouth of the gun and take the fight from the
shoulders of the "standpat" Republicans. I for one, Mr."
President, am not willing to do it. Let the Republicans fight
it out among themselves.
.
But for Senator LA FOLLETTE, I . want to ay that he has
made a manly, game fight. Probably he introduced his resolution a little bit early, but he has made a manly, game fight.
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I am answered that if LoRnr:E:& is gone anyway, then whaf is
nll this talk about the way it is done. Mr. President, I plead
for Democratic regularity. I do object to the Democrats taking the fight that belongs to the "standpat " · Republicans and
:flying into the face of our natural allies, the " insurgents " of
this body. I say that the Senator from Wisconsin has made a
'game fight. He introduced the resolution probably a little
prematurely, but he introduced it, did he not? It may be said
that it did not need a three-0.ay speech and did not need any
long-winded argument to convince the Senate, and that 50 Senators would have introduced a resolution if he had not; but
they did not do it, did they? The Senator from Wi cousin
[Mr. LA FOLLETTE] is the only man who introduced a resolution to reopen this case. He has made the fight, and as a
Democrat, because I believe him right, I am willing to stand
with him and give him what meed of credit he is entitled to
for the manly fight he has fought
Mr. President, he has suggested a fair manner of selecting
this committee, just to nominate them right here, pick them
right here from the floor, and elect them. Do it in the open.
Do it where everybody can see _you. Do it under the clearest
sunlight of God himself. Let the public know what is going
on. Do not do it behind closed doors, in closets, in back places;
do it here.
Sir, perhaps I have said more than I should. I am intensely
interested in this matter, and but for the fact that I felt this
deep interest I should not have spoken at all ·
I regret, sir, more than any man the fact that I shall have to
leave some of my Democratic friends on this rnte, but I will
take my record, Mr. President, and lay it right by the side of
the Denver platform. I say I am as good a Democrat as ever
stood in shoe leather.
Take my record sinee I have had the honor to be a Member
of this body and lay it down by the square and compass of the
Denver platform an~ you must say that JEFF DAVIS is a good
Democrat. I do not like to leave my Democratic friends and
get among the Republican insurgents, but I will have to do it on
this vote.
· Having said this much, Mr. President, I conclude my remarks.
Mr. CUl\UllNS. l\lr. President, I first make a parliamentary
inquiry. During the course of the observations to which we
hnve just listened, I understood the Chair to hold that the rule
which prohibits a Member of the Senate from reflecting in any
way upon another Member of the Senate in public debate is
applicable to the Senator now under discussion. I ask the
Ohair" whether I correctly understood his ruling?
The PRESIDING OFFICER. The Chair -would say that the
legal status of tlle junior Senator from Illinois, so far as being
a Member of this body, is identical with that of every other
Member.
l\!r. CUMMINS. I ask one further question. If, then, we
were discussing the question as to the guilt or the innocence of
the sitting Member; that is to say, discussing the testimony
which has already been laid before the Senate in one way or
another, and if a Member of the Senate in that debate wer.e
to declare that in his opinion it established a guilty knowledge
. or a guilty participation in the corruption occurring at the
election, the Chair would hold that that would be in violation
of the rules of the Senate?
The PRESIDING OFFICER. The Chair -would not so hold.
The action of the Chair was based upon the epithets, if I may
term them such, applied to the junior Senator from Illinois.
The SenatOr from Iowa may not ha\e heard the expression.
Ur. CUMMINS. I did not hear the expression.
The PRESIDING OFFICER: He was called by two opprobrious names.
Mr. CUMMINS. I did not hear what was said.
The PRESIDING OFFICER. It was because of that that the
Ohair felt called upon to remind him of the rule, without requiring him to take his seat-merely to admonish him.
Mr. CUMMINS. The reason I make these inquiries is, while
I may not debate the matter upon its merits at this time, I am
very anxious not to fall under the condemnation of the Chair
or the condemnation of Senators who desire to observe the
rules of this body.
· Mr. President, the resolution offered by the Senator from
Wisconsin [Mr. LA FOLLETTE], coupled with the proposed substitute ottered by the Senator from Virgillfa [1\Ir. MA.Rm], presents two definite questions, and only two, to the Senate. The
first is, Shall the Senate proceed to a further inT"estigation
concerning the election of WILLIAM LORIMER to a seat in this
bQdy? The second is, By what instrumentality shall the Senate proceed with the further investigation if it be decided that
additional evidence ought to be taken?.
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I gather from what · has been said on all sides that concern..
ing the first proposition or question there is no contwversy

whatsoever. We seem to have reached a common conclusion
With regard to that part of the controversy. Every Senator
here seems to be convinced that, by reason of the occun-enees
elsewhere since the vote upon the former resolution was
taken, it is our duty to further inquire with respect to the circumstance conce1·ning the election of WILLIAM LoBIUER to this
body.
I therefore shall not exhaust a single moment ·of your time
or any part of my strength in the examination of that proposition. I come, therefore, immediately to the consideration of
the two methods. which are proposed-the one by the Senato!'
from Wisconsin [Mr. LA FOLLETTE] and the other by the Senator from Virginia {l\Ir. l\IARTIN].
I have a decided opinion with regard to the two methods o~
making this inveNtigation. I belie\e that the resolution proposed by the Senator from Wisconsin, modified as he has suggested, will furnish a more adequate investigation, a completer
inquiry into th~ election of WILLiilr LoRIMEB, than though it '
,were committed to the Committee on Privileges and Elections, .
and therefore I stand for the select committee.
I have been wondering ever since this debate began whether
I would be able to express the opinion I hold without beihg
offensive. I do not intend to be offensive. I feel no unkindness toward the Committee on Privileges and Elections. I am
quite ready not only to admit, but to in ist, that the committee is composed of high-minded, intelligent, patriotic men
and patriotic Senators, as so often declared by the Senator
from Virginia [Mr. l\fa.B TIN]. And I tru t that not a single
word that falls from my lips will be so construed as to reflect
in the slightest degree upon the pm·pose of the Committee on
Privileges and Elections or the i•urpose of any member of the
Committee on Privileges and Elections.
But in my judgment this committee substantially disqualified
itself by the manner in which the former investigation was carried forward, not disqualified itself by reason of any want of
desire on the part of the committee to reach the truth, not
disqualified itself by reason of any desire upon the part of the
committee to present to the Senate fairly and impartially the
result of its investigation and its deliberations, but it has disqualified itself, in my opinion, because of the news which the
members of thn.t committee held apparently with regard to the
scope of the powers of an investigating committee and because
of the rules of law which the members of the committee feel
ought to control such a body of men in making an investigation
of this character.
This is not a new proposition of mine. It is a conclusion that
I expressed in the very first sentences of the observations I had
the honor to make months ago, when the resolution relating to
th_e seat of WILLIAM LORnIER was before the body for decision,
and 1 beg to read a word or two from my remarks at that time,
in order to remind ·senators of the exact situation.
I think there is great force in the suggestion that new men
would be more effective for a great number of reasons than
any of the old Members of the Senate. But I do not attach so
much importance to the opinions we hold with regard to the
guilt or the innocence of Mr. LoBIMEB. We all bold those opinions. Possibly we do not all hold the pride of opinion that must
be experienced by those of us who have voted upon the resolution, but, nevertheless, every intelligent man in the United
States has an opinion with regard to .the guilt or innocence of
WILLIAM LoRIMER.. I agree in some respects with the declaration recently made, that if we couJd find a man within the limits
of the Republic who had no opinion with respect to the merits
of the case, we would at the same time find a man utterly disqualified to express any opinion on it.
But an opinion with respect to the guilt or the innocence-and I
am speaking now of guilt and innocence as synonymous with
the validity of his seat in this body-is one thing. Entirely;
aside from that, if I find a Senator here who holds a certain
view of the law, who holds a certain view with regard to the
scope and functions -of an investigating committee, that does
not correspond with my own, an opinion which I believe, it
carried into execution, will not result in a full and comprehen..
size and complete investigation, then I do not want that man
to investigate this subject, not because he is dishonest, not be-cause he is not intelligent or patriotic, not because he has not
all the attributes which we love to find. in American citizens,.
but because he has adopted a false view of the law.
That is my suggestion with regard to the members of the
Committee on Privileges and Elections, who formerly looked
into the circumstances which preceded and which surrounded!
th'e election of WILLIAM LORIMER.
1
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. Let us see. I read from the opening sentences of a former .trial and insist that it be a committee of investigation. I deny
speech of mine upon the same subject:
that the testimony which is brought forward must bear the
Whether WILLI.AM LORIMER had guilty knowledge of the efl'.orts that tests of the courts in the trial of cases. I insist that the comwere being made in his behalf, anti which finally resulted in his elec- mittee has a perfect right to take any testimony whatsoever
tion, I do not say ; It is not necessary for me to declare an opinion
upon that subject, and the attitude of the committee with respect to it that in its judgment will lead to competent evidence upon the
has made it exceedingly difficult for anyone to reach a proper conclu- substantial or the pivotal fact to be decided by the Senate. I
sion with regard to it. I question that attitude in this : The comroit- want a committee of real investigators to go out, unhampered.,
tee seems to have assumed that the Chicago Tribune was the plaintiff
in the case before it and that WILLIAM LORIMEB was the defendant, unrestricted by any declaration that they have ever made of
and that the admissions and statements made on behalf of the plainti1f the law before by any yote that they have ever cast upon the
concluded the committee in so far as those admissions and statements subject, to go out and pursue every channel open to the inquiring
were made against the interest of the plaintift'.. It appears that because counsel for the Chicago Tribune announced, in response to a sug- mind to ascertain the truth with regard to the election of
gestion from the senior Senator from Idaho [Mr. HEYBUBN], a member WILLIA.M LoBIMER. I do not believe those members of the Comof the committee, that personally he did not intend to connect Mr. mittee on Privileges and Elections who either sat as a subcomLORIMER with the bribery, and that at another time, in argument upon
the admission of evidence, stated-and I now quote-" we do not con- mittee before or those members who approved the conduct of the
tend he had anything to do with it" therefore the question of Mr. subcommittee in the management of the investigation can with
Lonnnm's participation in or guilty knowledge of the corruption was
eliminated from the investigation, and there seems to have been no that freedom, that liberty we ought to-expect in an investigating
effor t from that time forward to pursue that particular phase of the committee, go forward and do this work. I care not what the
subject.
precedents are, what we want is the truth, and we want it
I do not agree with such attitude upon the part of the subcommittee.
I do not think that the Chicago •.rribune was the plaintiff. I do not gathered in the way I have suggested, if that be the way
think that any admission or statement made by the counsel for the approved by a majority of the Senate.
Tribune could in any wise restrict or limit the powers or duties of the
I understand there are two types of minds in the Senate.
committee raised by the resolution of the Senate.
There are more upon a great many subjects, but there are at
least two upon this subject. I made this same objection before.
And more of the same character.
This subcommittee, composed of most intelligent men, and men It was not onJy assumed by silence on the part of the comwho are just as wholly dedicated and devoted to the public mittee that that was the real way in .which to carry forward
service as any of the Senators of this body, met in the city of this investigation, but that course was openly defended upon
Chicago, and the subcommittee organized itself into a court- the floor of the Senate. Senators will remember a somewhat
a court not of investigation, but a court of trial-and it pro- spirited discussion carried on between the distinguished Senator
ceeded to try a suit in ejectment brought by the Chicago Tribune from Texas [Mr. BAILEY] and myself with regard to this very
against WILLIAM LORIMER. It sought for no testimony that was mntter. He declared with all the eloquence that attends his
not produced by the plaintiff. It sought for no testimony that utterances and with all the sincerity which accompanies his
was not brought forward by the defendant; and it measured arguments that the trial between man and man-he considerthe competency of all the testimony offered with all the rigor ing this case as an ordinary trial, with the plaintiff on one
and the technicalities of the common law with respect to the side and the defendant on the other-was the best way to
adduce the truth, and that the committee did entirely riO'ht
admission of testimony.
In the 700 pages composing this record a large part will be in allowing the newspaper on the one hand to take charge" of
found to be consumed in useless and senseless arguments made the case and Mr. Lo&IMER's counsel upon the other. I have no
by counsel respecting the admissibility of testimony; whether reason to believe that be has changed his opinion with regard
the testimony suggested was hearsay testimony or whether it to that subject. I have no reason to believe that a single memwas secondary testimony. So the investigation proceeded with ber of that committee has changed his honest and often exabsolute fidelity upon the part of the full committee to the pressed opinion upon that subject.
principle upon which it was instituted, but I do not believe that
If therefore you recommission this committee to conduct the
that is the office of an investigating committee. It is not a inquiry what do you expect? Do you expect that it will go to
committee for the trial of Mr. LoRIMER. This Senate is the body Chicago or remain in Washington and invite those who have
which tries Mr. LORIMER. The committee ought to be one that made these charges against Mr. LORIMER to appear with their
would search here and there and everywhere to elicit testimony, evidence, and that side having concluded do you expect that
no matter where fpund or how found.
then Mr. LORIMER will bring forward whatsoever testimony he
I deny that evidence must be tested by the rules of common thinks makes for him? Do you expect that this testimony
law in order to ascertain whether it shall be submitted to the will either be admitted or excluded according to the rules of
investigating committee or not. I agree that when the testi- the law which apply by their strictness in the trial of cases?
mony finally comes to the Senate, then we must take the eviIf you do, then the Committee on Privileges and Elections
dence and subject it to that scrutiny and subject it to those will carry on this inquiry as honestly and efficiently as any
test which the long experience of civilized mankind has or- body of men that can be found in the Senate. But if you want
dained in order to ascertain the truth.
a committee that starts upon this line with a determination to
The PRESIDING OFFICER- The hour of 4 o'clock having find everything that is to be known with regard to the matarrived, the Chair will lay before the Senate the unfinished ter, whether it finds it at Springfield or St. Louis or whether
it finds it at Centralia or Ottawa, whether it finds it in Chibusiness, which will be stated.
The SECRETARY. A joint resolution (H. J. Res. 39) proposing cago or in Washington, a committee that understands its duty
an amendment to the Constitution providing that Senators shall to be to make whatever inquiry is necessary to lead to the
truth, with no responsibility upon the part of any other person
be elected by the people of the several States.
Mr. BORAH. I ask unanimous consent that the unfinished or any other concern to bring forward any testimony whatsoever-if that be what you desire, then you will adopt the
business may be temporarily laid aside.
The PRESIDING OFFICER. The Senator from Idaho asks resolution presented by the Senator from Wisconsin.
We had this difference of opinion before and we have it still.
that the unfinished business be temporarily laid aside. Is there
objection? The Chair hears none. It is so ordered. The Sena- I shall have no word of criticism to enter upon anyone who
differs with me with regard to it, but if I can do it without
tor from Iowa will proceed.
Mr. CUMMINS. In the very best of faith the members of being disagreeable and offensive I want the Senate to underthe subcommittee adopted this plan for investigating the elec- stand what the issue is, and, understanding it, it seems to me
tion of WILLIAM LORIMER. With a high intelligence they pro- that, without any reflection upon any member of the Committee
ceeded upon this plan to hear the evidence submitted by the on Privileges and Elections, with the full appreciation of the
newspaper upon the one side and by Mr. LORIMER upon the honorable character of every member of that committee, we
other. With great and comprehensive knowledge of the law must, if we desire to satisfy the demands of the country-I
they subjected all the evidence to these rules of the law which speak these words deliberately--carry on this investigation by
are applicable in the courts- of the country. If you want that a committee that has not adopted as its policy the plan that I
kind of an investigation, then this committee, which has already have endeavored so inadequately and meagerly to set forth.
assumed a position with regard to such things, ought to be comIt is of just as high importance that the people of this
missioned to carry on the inquiry.
country shall believe that the Senate of the United States is
Now, mark you, there is no reflection upon any member of composed of men who sit here with unimpeachable and honest
the committee in saying this. I differ from a great mauy titles as that these titles be unimpeachable and honest. The
Members of the Senate upon a great many things, but I hope confidence which the people of this country may have in the
that it is not thought disparaging to any Senator to say that laws of the country, in the purity and integrity of purpose of
he differs from all or part of his fellow Senators with regard those who make the laws, is, I think, of even greater importanct•
to questions of either law or of fact. I differ from this com- than that the laws themselves be wise and just. We have stoocl
mittee as it was then composed with regard to making investiga- here too long already against the wish and purpose and desire
tionc.:1 such as this. I deny that it ought to be a committee of of the ~reat mass of the people of the United States.
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I did not intend to enter these broader questions at all, but
they come to me now at this moment with such force that I
can not relinquish the floor without saying one word with respect to our supreme duty in such matters as this. I heard
the other day, accompanied. of course, with great complim~nt
to the integrity and the intelligence of the people, the suggestion
that we must go very, very slowly in responding to the wishes and
demands of the people lest we shall respond to an unintelligent
clamor of impulse and of passion. Senators, for 25 years and
~ore the people of this co_
u ntry have been insisting that the
Constitution composed by our forefathers should be changed so
that the Members who sit in this body . shall be elected by
direct -vote. Will anyone suggest that this demand, continuing
now over a quarter of a century, is an impulse or. a passion?
Can anyone assert that it does not represent the delibei·ate, the
thoughtful, the persistent purpose of a great majority of the
people of this country?
Six times now has the one branch of the legislative government of the United States passed this resolution. ·Five times
has the Senate of the United States either deliberately ignored
the demand or rejected it upon consideration. The people are
not only patient, but they are persistent still, and ther intend
to change this part of the Constitution, if, as Grant said about
the war, it takes the century to do it.
.
Our forefathers-I do. not criticize them-put into the Constitution obstacles against amendments which seemed wise to them
and with which we must comply, but obstacles which are exceedingly difficult to surmount. Two-thirds of each of th~se bodies
must agree to the resolution, and then when two-thirds have
agreed to the same resolution, in the same words, three-fourths
of the Commonwealths must ratify it in order that it may become a part of the organic law. Eyery obstacle apparently is
removed except the obduracy of the Senate.
I do not say that Senators ought not to exercise their own
judgment with respect to the propriety of iroting for this amendment or not, but I do say that Senators should give great heed to
the desire of tl:ie people to be given the opportunity to say whether
they want to change their Constitution or not. It is not our Constitution. This Constitution belongs to S0,000,000 people or more.
Yet we stand here determined that they shall have no#opportunity to declare whether it is the Constitution they want or not.
'I do not cavil at or criticize the argument which I have often
heard made here, but it is an argument that -ought to be made
upon the hustings; it is an argument that ought to be .made to
the people who vote to determine whether our Oonstitution shall
be chan(l'ed or not. It is our duty to heed, to respond to the fundament:1 primary demand of the citiz~ns, namely, that they be
given an opportunity to say for themselves whether they want the
Constitution changed or whether they want it to remain as it is.
Just so I feel regarding the agitation for the last year respecting the two new States in the southwestern part of our country. It is not my purpose to debate the merits of the initiative,
referendum or recall. However, when New Mexico comes to
the Congre~s with compliance with every provision of the enabling act, and when Members of the Senate would vote for the
ad.mi sion of New Mexico if it were not for :.J. provision in the
constitution which bas b-een adopted by the people of that Territory relating to its amendment, I say that we are in1:1'uding
upon the province of the people themselves. I do not like the
provision of the constitution of New Mexico with regard to its
amendment but I feel that I would be impertinent if I were
to withhold my vote upon the proposition upon condition that
the people should again Tote-upon or change this provision of
the constitution. They know what they wan~ and if the State
is otherwise entitled to demand, we ought not to longer hinder
her entrance to the Commonwealths of the Union.
Just so "'ith regard to Arizona. I know there are many
Sena.tors here wllo do not believe in the initiative or the referendum or the rcc:,lll. I do. But you ought to say precisely
what I ha. rn said respecting the constitution of New :Mexico.
The people of Arizona, in a deliberative, thoughtful, and patriotic war, adopted their constitution; and if it presents a republican form of goyernmcnt, it is an insult to every man and
,yoman and child 'vitl1in the limits of that Territory to declare
that they must again Tote in order to see whether their former
expressed opinion was a . deliberate and calm expression of judgment upon these vital matters.
These are the things which are in the minds of the people.
These are the things which are unsettling the confidence of the
American people in our legislative bodies. These are the things
which promote the Senate of the United States to a high place
in the criticism and censure of many men and many women,
too, throughout the borders of the country.
I return, ho"\\e-rnr, to the question in hand. The only point
of difference is, shall we elect an investigating committee-not
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a committee to hear testimony, not a committee to try Mr.
LORIMER. If we had the ~ony, or if it were to be brought
forward by interested people to be laid before the committee
in order that the committee could examine it and judge of it
and determine its competency, I would not be so insist9Ilt upon
the resolution presented by my friend, the Senator from Wis~
consin [Mr. LA FOLLETTE]. But we are not organizing a com·
mittee of that sort We are organizing a committee which we
know has a fight before it. We are organizing a committee
which we know will be confronted with all the devices which
ingenuity and wealth can create in order to pre-rent a successful
issue to its deliberations.
I submit we will be more likely to secure the services of the
investigating committee, the committee that has a purpose and
has a mission and that recognizes its duty, or ought to recog·
nize its duty, to go forward and search the United States from
one border to the other for every item of testimony that will
shed light upon this vital issue, by the election of five men
who were not Members of the Sixty-first Congre~s than we will
be to commit the subject again to the Committee on Pri"rileges
and Elections.
Mr. GALLINGER. Mr. President, an hour or so ago I made
a motion that when the Senate adjourns to-day it be 1mtil
Wednesday next. Since then many Senators from both sides
of the Chamber have suggested that the public business will
be expedited if we adjourn until Thursday. Many Senators
are going to leave the city and will not be able to get back on
Wednesday. The chairman of the Committee on Finance has
suggested to me· that if that committee could hnve a full day,
on Wednesday in his opinion the committee "\\Ould conclude its
work and be able to report the bill to the Senate speedily
thereafter. It is important that we should lmow whether we
are going to adjourn over Wednesday, the Printing Office having
made inquiry because of the arrangements for the employment
of their large force.
Now, Mr. President, I am going to move that when the Senate
adjourns it be until Thursday next, but I do not propose to
mge that If a majority of the Senate shall vote it down, I will
be quite content; and if it is voted down I will then make a
motion that when the Senate adjourns it be until Wedne day
next. I move that when the Senate adjourns to-day it adjourn
until Thursday next at 12 o'clock.
l\Ir. Sl\IITH of .Michigan. Mr. President-The PRESIDING OFFICER. The motion is not debatable.
.Mr. SMITH of Michigan. •I understand the matter is not
debatable, but I hope the Senator from New Hampshire will
withhold his motion for a moment.
Mr. GALLINGER. I will do that.
Mr. SMITH of l\Iichigan. I simply desire to say that my1
purpose in asking the Senator from New Hampshire to withhold the motion in the earlier part of the session was not that
we should not adjourn over Memorial Day, which is the custom,
and which has been most appropriately observed ever since I
have been a Member of this body. My purpose, however, was
to direct attentioll" to the fact that the moment we decide to
adjourn Senators reach the conclusion that no vote will be
reached and absent themselves for the day.
I hope, Mr. President, we may reach a vote on this resolution
to-night. I think it is important, if we are to commission
anyone to make this investigation, that it be done promptly,
and I sincerely hope that before we adjourn we may reach a
final --rote authorizing a thorough investigation of the charges
affecting the election of the junior Senator from Illinois.
But Mr. President, I desire to commend the suggestion of the
Senat~r from New Hampshire that we adjourn over until Thursday. Many Senators are necessarily absent on Memorial Day
and can not get back in time for the proceedings on Wednesday, and I hope the course suggested by the Senator may be
followed.
The PRESIDING OFFICER. The question is on the motion
of the Senator from New Hampshire that when the Senate ad·
journs to-day it adjourn to meet on Thursday next at 12
o'clock.
The motion was agreed to.
Mr. POINDEXTER obtained the floor.
Mr. SMITH of l\fichigan. Before the Senator from Wash•
ington proceeds-The PRESIDING OFFICER Does the Senator from Wash~
ington yield to the Senator from Michi~n n?
Mr. POINDEXTER. I yield to the Senator from Michigtm.
Mr. SMITH of .Michigan. With the consent of the Seuntor
from Washington. I desire to offer an amendment to the re ·olution of the Senator from Virginia [Mr. MARTIN], :ind I ask that
the Secretary read it.
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The PRESIDING OFFICER. The amendment intended to be
proposed by the Senator from Michigan will be stated.
The SECRET.ARY. It is proposed, on page 2, line 2, to strike
out the word " any" and to insert in lieu thereof the word
u the " ; on line 3, page 2, to strike out the words " of the
Senate or of " and to insert the words " between the first and
second sessions of the Sixty-second."
Also, in line 8, on the same page, after the word " it," to
insert:

.unjustly convict the defendant, but to present the evidence, and
all the evidence, to the court, and to see that it is properly laid
before the court.
Now, I want to call attention to the principles upon which
the investigation was conducted, and not simply the conclusions
or the verdict reached by the Committee on Privileges and
Elections. l\fany of the members of the present committee
signed that report and concurred in it, and presumably they
entertained the views therein expressed as to the relevancy of
And any member of said committee is hereby authorized and em- certain great lines of testimony, which necessarily will be inpowered to direct the issuance of a subprena or subprena daces tecum, Yol"red in any new investigation. The resolution of the Senator
and he may summon such witness or witnesses as he may deem neces- from Virginia in its concluding paragraph provides:
sary in the course of said investigation.
The PRESIDING OFFICER. What disposition does the
Senator from Michigan desire made of the amendment which
has just been read?
l\Ir. SMITH of Michigan. I merely ask that it lie on the
table until it is reached in order.
·
The PRESIDING OFFICER. The proposed amendment will
lie on the table and be -printed.
Mr. POINDEXTER. Mr. President, in view of the fact that
the decision of the question to be in \'Pdtigated by the committee
provided for in either one of the pending -resolutions practically
will depend upon the determination as to the nature of that committee-as to which one of these resolutions shall be adopted.and in view of the further fact that no more important question
will be before the Senate, and that it is about to be disposed of,
I desire to say a few words, based upon the report of the Committee on Privileges and Elections, which investigated the case
at the former Congress.
I apprehend, Mr. President, that we have at least the freedom
and latitude in criticism or argument upon the report of this
committee that a litigant in a court would have in criticizing
the judgment of the court in an argument before the judge for
a new trial. As has been well stated, difference of opinion as to
the conclusion or even as to methods by which the inquiry is to
• . be conducted does not necessarily imply a refiection upon the
personnel of the committee, nor upon their motive, character, or
integrity, although there has been some intimation that this
matter should not be dealt with and that the correctness of the
opinion of the former committee ought not to be impugned. I
do not understand that the rules of the Senate preclude free criticism of the correctness and of the justness of the report which
was filed by that committee. If they did, the usefulness of the
Senate would be very lai-gely handicapped and impaired. Under
the practice of so-called senatorial. courtesy, or so-called senatorial dignity, if Senators would not be free to differ radically
and absolutely in their opinions upon every matter upon which
the Senate is called upon to act, then the usefulness and the
effectiveness of the Senate of the United States as a legislative
body must necessarily be greatly impaired.
Some Senators have compared the situation in which we are
placed to that of jurors; others have compared it to that of a
judge. I hardly think that either a juror or a judge represents
the function which the Senate is to exercise in the d~termina
tion of the validity of title to the seat of the Senator from
Illinois. There is a great case here to be tried; it is to be tried
by the Senate of the United States. Nobody ever heard of a
case being tried by a jury alone, without some other functionary
of the tribunal, nor by a judge alone. It is absolutely necessary
in proceedings in court that there should not only be a judge
and a jury, or a Judge alone, but that there should be an officer
of .the court, a functionary whose duty it is to take the guestion
up, prosecute it, bring it befare the court-not to see that the
one side or the other should prevail unjustly, but one of the
officers of the court, and as a part of the court-to see that all
the evidence which relates to the matter that can be produced
shall be produced and shall be fairly presented, and that every
reasonable deduction that can be drawn from the evidence
shall be presented as forcibly as possible to the court, and that
there shall also be counsel upon the other side.
It seems to me that a committee appointed by this body to
investigate the validity of the title to a seat in this Senate, if
it is to perform its duties effectively, must necessarily contain
within itself the power to push the investigation, to take the
initiative. The duty must necessarily rest with it to make inquiries, not, as the Senator from Iowa [Mr. CUMMINS] has
aptly said, to sit simply as a court and to have the evidence
brought to it; but it is· the duty of the committee to go out and
look for the evi~ence and bring it in, and, if it is necessary, to
appoint counsel for that purpose.
The resolution of the Senator from Virginia provides for the
appointmf:nt of counsel, not by the Chicago Tribune, but by a
committee of the Senate. The duty of that counsel will be to
prosecute the case, just as a prosecuting attorney in the trial
of a criminal case in court should prosecute a case-not to

The committee is further and spedally instructed to inquire fully
into and report upon the alleged " jack-pot " fund in its relation to
and effect, if any, upon the election of WILLIAM LoRIMEX to the Senate.
It proposes that that resolution should be referred to the Com-

mittee on Privileges and Elections; and yet the Committee on
Privileges and Elections, after careful reflection, has reported
its opinion here that ·such testimony as that has no relevancy
or bearing upon the Lorimer case. So we would be, if the resolution introduced by the Senator from Virginia should be
adopted, in the position of forcing upon the Committee on Privileges and Elections an inquiry which they have deliberately
held and reported to the Senate to be absolutely irrelevant, so
far as the case under consideration is concerned. It seems to
me that some of the principles enunciated by the committee are
quite remarkable, and I read from the report:
Mnch of the testimony taken upon the investigation· related to · the
alleged payment of money to members of the General Assembly of Illinois by one Robert E. Wilson. This was denied by Wilson and by
others, and after considering all the evidence on that subject, the committee are not prepared to find that the fact is established.

But mark this language:
But whether the sums of money claimed to have been paid were or
were not paid, that fact has no relevancy to the matter which the committee was appointed to investigate.

In other words, if it should be found by the committee that
large sums of money were paid to members of the Legislature
of Illinois by a man who was admitted to be interested in the
election of WILLIAM LoRIMER-if the recipient came along, actuated by the invariable impulse of a man charged with a crime,
and denied the secret motive of his mind, which no man can
read, claiming that he was not actuated and controlled by the
payment of that money-the committee records its opinion as a
matter of law in this case that, even though all the members
of the legislature should be bribed in that way or should ha\"e
been the recipients of money-that is the necessary inference, of
course-that if in its view that testimony was irrelevant, the
bribery of every member of the legislature would be irrelevant.
They do not base it upon the question of whether or not a sufficient number were bribed to deprive him of a majority, but
they say:
But whether the sums of money claimed to have been paid were or
were not paid, that fact has no relevancy to the matter which the committee was appointed to investigate.
.

I desire to go on record as a member of this body as opposednot through any persona 1 objection or with any reflection upon
the members of the committee-to referring this inquiry to a
committee which entertains such views as to the relevancy of
the great mass of the evidence in the case; and it is not a
question of what conclusions it is going to reach after the evidence is taken, but it amounts to a proposition that they will
rwt consider the evidence because they do not consider it
relevant. They go further and say :
·It was therefore no part of the duty of the subcommittee to
inquire--

I ventured to say that I thought some parts of this report
were remarkable, and I read this from the report in substantiation of that statement:
It was therefore no . part of the duty of the subcommittee to
inquire into either the origin of the fund or the purpose for which
it was used.

Could the Senate of the United States expect an intelligent
finding, which would command the respect of this body and of
the country, from a committee which says it is not their duty
" to inquire into either the origin of the fund or the purpose
for which it was used"? Yet it is proposed here to refer the
case again to a committee, a large number of whose members
were members of the former committee and entertain those
views. I say to do so would not be conducive to giving confidence to the people of this country in the result. It may be
invidious to refer to the people of this country, and yet we are
all subject to the public opinion of this country. Public opinion is not, as some one has said, the opinion of the average.
man, but it is the opinion of the great mass of all classes of
citizens, operating together through the means of intelligence
which we have in this day of enlightenment and -education. ~
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say that a report from a comrilittee which has deliberately re-.
corded the views that I have just read as to the scope and
nature of this inquiry could not command the respect or confidence of the people. I me.a n by that statement the respect or
confidence of the people in the wisdom and accuracy of their
judgment, and not, of course, as to their integrity or their personal motives.
While I am referring to the report of the committee I want to
refer also, in substantiation of my statements, to the special
report signed by the distinguished senior Senator from Idaho
[Mr. HEYBURN], who now occupies the chair, who signed the
majority report and also filed a separate report, and who is also
still a member of the committee. He is entitled to his views,
and he is a distinguished and able lawyer, but lawyers difl'er.
We are discussing this question upon a difference of opinion
upon legal questions as well as upon questions of fact.
The report of that member of the committee, which I hold in
. -my hand, goes to the extent of saying-and not only goes to the
extent, but says it unequivocally in so many words, about which
there can be no mistake-that even though a majority of the
members of the Legislature of Illinois, every one of them, were
bribed to vote for WILLIAM LORIMER, it would not affect the
validity of his seat unless it was shown that the bribery was
done with his knowledge and consent, or done by himself or by
his agent. I dispute that as a proposition which the Senate
can afl'ord to adopt. I am not willing to refer this case as a
member of this body to a committee a number of whose members apparently entertain such an opinion. I think that it is
obnoxious and abhorrent to the system of representative government that a Member of this body and of the investigating committee should record himself as believing, though corruption
should be rife, though the legislature should be bribed by par-.
ties who were interested in the action of the Member to be
elected, even though the entire legislature should be polluted by
such corruption, that the Senate should not inquire into it.
I read from the report, to substantiate my statement. It
says:
The Senate may, however, inqulre--

Taking the general position, in the first place, apparently that
it is a matter largely for the State of Illinois to deal with, and
later· on in the report, taking that position specifically, that it
was better for the State of Illinois to deal with it, and concluding that the State has dealt with it, and consequently that this
body ought not to deal wit~ it; in other words, taking the position that the constitutional prerogative of this body to be the
judge of the qualifications and election of its own Members
should be abdicated and turned over to some jury in the purlieus
of Chicago, or to some down-town election district in Chicago,
from which one of these guilty legislators was returned to the
legislature. That is the position taken by the distinguished
member of the committee, because he says:
The Senate may, however, inquire into the manner of the election of
a Member of its body to the extent and 1.or the pmpose of ascertaining whether such election was a~ honest one, representing the will of
the members of the legislative body which certifies his election to the
Senate, and in doing this we may inquire--

This is what we may inquire into according to himwhether the votes cast by members of the legislature were procnred by
bribery of such members, by the person for whom they ·Voted or by
anyone on behalf of. such person with the knowledge or consent of such
pet·son, and in case we should find that such bribery existed we should
find that his election was procured in violation of the law, and the
person so selected should not be permitted to hold the office of Senator.

In other words, if we should find that these votes were procured by the person for whom they _were cast or by some one
on his behalf, with his knowledge and consent. According to
that language-and I am not technical at all about it, but am
giving it a liberal construction, looking at it from every standpoint-even though they were bribed on his behalf, yet unless
it could be shown, what in most cases it is absolutely impossible to show, that the bribery was done with the person:il
knowledge and consent of the beneficiary, the Senate ~11 onl1
purge him of the taint of corruption and allow him to t~ ke his
seat in a body whose business is largely conducted upon the
theory, and the theory alone, that every Member is an honest
and an honor~ble man. The senior Senator from Idaho says
in his report thatThe committee granted this request-

That is, the request that the Chicago Tribune should be representedThe committee granted this request and a large amount of testimony
was .i ntroduced, much of which was outside the legitimate scope of the
inquiry and some of which consisted of the testimony of members of
the legislature establishing the unreliability, and even infamy, of such
witnesses.
In other words, after a long inquiry, consuming a number of

weeks, the committee came to the conclusion that men

w~o

MAY

29,

their votes in the Legislature of Illinois were infamous and unreliable. Of course, they were infamous and unreliable. The
committee . seems to have proceeded upon the theory-and I
base this upon a careful examination of the report-that everything that these witnesses said was true except their admissions
that they had been bribed. The corumittee takes up the case of
the four members of the Legislature of Illinois who had confessed that they were bribed. Ordinarily the confession of a
man that he was bribed is entitled to credence. That is in
harmony with the t:P,eory of evidence because it is a declaration
against interest. A declaration of a man that he was not
bribed ordinarily would not be entitled to very much weight in
court because it is a self-serving declaration, a declaration in
his own interest, prompted by the natural laws of human nature; but when a man says that he was bribed, his admission
is entitled to credence, even in a court where the strictest rules . .
of the common law prevail, because it is not natural that a
man would make a declaration of that kind unless he was impelled to do so by its truth, and probably by the fact that he
believed that his crime had been discovered. Yet this committee reverses the philosophy of evidence; it reverses the principles upon which evidence is admitted in the courts throughout
the land under the common law. It disbelieves the declaration
against interest and belie\eS and bases its ·finding upQn the selfserving declara lion-the denials on the part of members of the
legislature that they had received bribes.
When I started to read this report and read the manner in
\Vhich the committee disposed of the first witness, White, I
was not much astonished. I thought perhaps some special circumstances applied to White that caused the committee to disregard his admission that. he had been bribed and to believe
his subsequent denial that he had not been bribed; but when
I proceeded to read further in the report and found that one
after another of four men made admissions at different times
and places that they had accepted bribes, and that in each case
the committee found to all intents and purposes that they had •
not accepted bribes; that their admissions that they had acceped bribes were not credible, .but that, on the contrary, in
each one of the four cases where these men had come before
the public and admitted being bribe takers they had falsely besmirched their own character and the standing of their families. When I read that I must say that I felt almost, so far
as this hearing was concerned, as if we had come to the age of
miracles again.
Now, the question is before the Senate whether, on the resolution of the chairman of the Committee on Privileges and
Elections [Mr. DILLINGHAM] or the resolution of the Senator
from Virginia [Mr. MARTIN], we shall refer this case to a com:
mittee which, whatever new evidence there may be, have already shown their disposition and their determination, I might
say-because it is their action-to exclude the testimony of
the four men who admitted they were bribed, and lay down the
·rules of procedure to which I have referred; or whether it
shall be referred to a new committee which has not enunciated
any such strange principles of evidence, none of whom have
ever said that it made no difference how many members of the
legislature were bribed unless it could be shown that it was
done with the knowledge and consent of the beneficiary, and
who, whether or not they have determined upon the final verdict in the case at this time, are yet free to form their opinions
upon reason and upon justice as to the mode of procedure and
the relevancy of testimony, because I venture»to say that none
of them have fixed opinions upon those questions.
I venture to say, notwithstanding the asse1iion that every
:\Jember of this body has already formed his opinion, and, consequently, that every one of them is in. the sr.me position that
the members of the Committee on Pridlep:e and Elections are,
arrd that it makes no difference what kind of a committee you
ha\e-whether it is the Committee on Privileges and Elections
or a select committee-that that is \ery far from the fact.
Mr. BAILEY. Mr. President, will the Senator allow me?
The PRESIDING OFFICER. Does the Senator from Wash·ington yield to the Senator from Texas?
l\fr. POINDEXTER. I yield to the Senator from Texas.
:a:Ir. BAILEY. I did not desire to interrupt the Senator just
at that point, but I understood him to say that the committee
has held and reported that it was of no consequence as to the
number of votes which had been bribed, provided the beneficiary had no knowledge of the bribe. Does he understand that
to be the committee's report?
Mr. POINDEXTER. The Senator from Texas misunderstood
me. What I said was that one member of the committee, who
is still a member of the committee, bad filed a separate report,

sold in which he bad enunciated that doctrine.
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Mr. BAILEY. I 11nderstood the Senat-Or to say that that was nature, liliould have been accepted by the committee as the
the report -of the committee. I knew it was not.
truth, and testimony to the opposite effe,et throughout the reUr. POINDEXTER. It was a special report by -one member port should have been reported by the ·committee as not worthy
'Of the eommittee, who ·a lso signed the majority report.
of -credence. What I am r~ferring to fhe Senator will find in
Mr. BAILEY. I would not think the Senator ·could. hav.e each one of the subdlvisi-Ons -of the repart -dealing with
read the .committee's report to that effect.
four self-confesseP, bribe takers, and particularly in the sumMr. POINDEXTER. Oh, I have read th-e committee's report, mary of the testimony a-s to eaeh of these four ca:ses contained
-and did not so state. The Senator is mistaken.
in the committee's report. At the bottom of page 14, for iri-

the

Mr. HEYBURN. Mr. President-The PRESIDING OFFICER (Mr. GALLIN-GER fa tbe ~ha1r).
Does the Senator from Washmgton yield to the Senatm: trom
ldaho?
l\fr. PoINDEXTER. I yield.
Mr. HEYBURN. I would nDw ask the Senator from Washtno-ton to refer me to the Iano:ruage in which he cha-rges that I
to~k the position that if all th~ members of the legislature ·were
bribed unless the candidate knew of it it wcmlil not affect his
-electio~.
'
Mr. POINDEXTER. J did not state tbat you used the Ian·
guage '"if all of them were bribed." I said that was the necessary inference from what was stated. This is the langua·ge, at
tJie bottom of page 16 of the report-:
·

stanee, they · say:

·

Much of the testimony taken up.on the investigation reiated to the
all.eged payment of moner to members of the General Assembly of lllino1s by one Robert E. W1lson.
I am ~ot int~nding .to -say that the committee were actuawd

by .any illlproper motive, because I know that they were not.
When I say I d-0 not know what actuated them I mean to say
that I ~o not lmow upon what princip~e 'Of evidence this -case
was bemg conducted. Now_, the committee report goes on to
say that " this was denied by Wilson nnd by others." In other
-words, there is a large amount of testimony that Wilson had
paid bribe money, but the committee · ~·eports that Wilson denies
th~t, and {!Onsequently they are unable to find that the fa.cts
·existed.

This was .denied ·b y Wilson and 'by others, .and after considering all
the evidence on that •s ubject, the <e-0mmittee ru-e not prepared to find
that the tact is established.
I do not know to what .extent of -proof the -committee held the
That is, iin stating the limitation <0f .the inquiry; and L'ea-cling .evidence was necessary to go 'in order to ·establish tbe fact. I
judge that it might be contended that it should go to the point
·furtherAnd in case we ~hould find that 'Snell bribery existed we :should fiBd -0f proving corruption of the election beyond a Teascmable doubtthe same as in a criminal trial in a court. I ·s1lould judge, from
that bis ele.ction 'Was procured in violation .O'f the :law.
Mr. HEYBURN. I would suggest that the SenatoT must the general tenor i0f this report, -t hat was the rule adopted by
We may inquire whether the votes cast by members o'f tne legislature were procured by bribery ~f such members, by the 'PeJ::SOn for
whom th~y voted, or by anyone on behalf -Of such ;person 'With the
.knowledg~ or consent of such per.son.

have a different copy.
l\1r. POINDEXTER. I have the official copy~ :Sen.ate Report
No. 942, of the Sixty-first Congress, third session.
l\fr. HEYBURN. Now, in fairness, let us llave the language:

the Committee on Privileges and Elections, sinee, notwithstanding these admisBions, the committee ~ould not find t'he fact of
bribery was established, because they were subsequently re-

tracted. Now, there is no such rule as that pertaining in this
case. The rule in this case lies in the conscience and the judg-

The Se.nate may~ however, inquire into the manner of the election of
a 'Member of its body to the extent an.a for the -purpose· of ascertaining ment of the Membe1·s of this body. I say that a proper rule
whether isech election was :m honest one, representing the wlll of the would be not only that it was not necessary to show beyond a
members -0f the legislative body which £e.rtifies his -election rto the reasonable doubt that the election was corrupt, '.but that if .a
Senate, and in doing this we may inquire whether the votes cast by
members of the legislatm~ were 11roeured by ·b ribery -of sueh ·members reasonable doubt was -east upon its honesty, th~ seat should be
No man should occupy a seat in this body when the maby the person for whom they vored, or by anyone .on ibeha1f of such vacat0d.
person with the !knowledge or consent -of such person, and in case we jority· of the Members of this body, who are forced to associate
should find that .such briber.Y existed we should find that hls election
was proeured in viQlation i>f the law, and the person :so selected with him and transact a large amount of business on what is
should not Jle ipem11tted to hold the -0ffioe of Senator:.
·
-caned senatorial courtesy, -which !is based upon senatorial

Exaetly.
Mr. HEYBURN. There is a great deal of differenee'l'ifr. POINDEXTER. Allow me to state-Mr. HEYBURN. I shoulu like to finish.
J\.fr. POINDEXTER. The Senator himself has read the report. My contention is that if there was bribery, ~specially if
there was wholesale bribery, of members of the legislature b.Y
some one who was interested in the election of WILLIAM Lom:MER, his seat should be -vacated, whether it was done by him
or with his knowledge and consent or not.
l\Ir. HEYBURN. I was only dealing with the one J)roposition
which I had undertaken to discuss. I was not deaiing at that
time with the effect that the action of Mr. LoRIMEB might have
or with the question as to how many corrupted votes would
unseat him. The Senator selected a part of the eonsid-eration
of a subject and did not give the whole subjeet matter.
Mr. POINDEXTER. I think I read the ·e ntire pa.z:agr.apb.. I
am willing for the Senator from Idaho to read it.
Mr. HEYBURN. The paragraph-Mr. POINDEXTER. Excuse me-Mr. HEYBURN. I only just wanted to stay the hand at
that point. I shall call the attention of tbe Senate to that
report, but I will do it on my own time.
Mr. POINDEXTER. I was just going to sa:Y tnat I am perfectly willing at this time, or at any other time, that any
other part of the report whic'h can 'be construed as changing
in any way the meaning -or the effect of wbat I hav.e read
should be called to the ftttention of the S.enate. I ha.Te read
it all.
·
Mr. HEYBURN. I took the position that if only cme rnte
was corrupt, and LoBIMER was ~onnected with it, it would Yitiate
bis electien. I then took the position that if I:.oRIMER was not
connected with it, it must be shown that enough votes were
·Corrupted to change the result of tlle election.
Mr. P-OTh'TIEXTER. That does not ·a ppear in the report.
Mr. HEYBURN. It will -appear in my remad.,; in the
Senate.
Mr. POTh"DEXTER. I apprehended that the Teport was a
d.eliberate one and represented the mature -Opinion of the
Senator. Of eolll'Se I do not know what actuated the commit·
tee in forming its opinions or why apparently througbout the
report the testimony m beha'if of Mr. U>nrMER, of the slightest
Mr. POINDEXTER.

honor, believe that there is a reasona'ble doubt as to whether
8'.lis electi-On -was .corrupt
I ean not ·see for myse1f, having been accustomed during a
great part of my working IJerio.d to study evidence, how .a man
can read the testimony already taken in this case and not
say-whatever degree of proof may be necessary to establish
the fact-that .at l~ast .there was a reasonable doubt cast upan
the hooosty of thls eleetio~. I think myself that it goes
further, because I can not eonceive in the :first place of four
men confessing falsely that they had accepted 'bribes. In the
second place, nobody who values money as much .a-s those who
were paying this money is going to pay it over by the thousands of d-ollars unless it was necessary to -secure the election.
I do not think there is going to be any futile bribery going on,
any money or large amount of money wasted in bribery. They
usually figure those things pretty closely, It has gotten to be,
not exnctly common, but a familiar thing to see accounts stated
of the -amounts paid to the members of .a legislature for their
-rotes for United States Sen"Iltors.
.
I "Um not ,going into a discussion at this time how we can be
relieved from that situation. I believe myself we can be relieved
from it without cllan,ging th~ essential nature of the Constitution, without chang1ng the balance between the 'States and the
Federal Governm€nt, by relierlng the legislatures of the _power
of electing United States -Senators, and by restoring it to the
<Original source of power from which legislatures as well as the
Senate derive their existence.
We are entitled to consider circumstances. M.en are convicted of felonies of the _gravest nature upon circumstantial
evidence, and it is not necess~ iin this .c ase to have direct
evidence that the- sitting Member partictpated, personally, in
t his bribery or that he knew of it personally. Thal: fact can
be found, as many a man hus been convicted of murder., upon
the circumstanti.a1 evidence in tile case. There are eertain cil'cumstances in this case sufficient to con:rince a juror. in my
judgment, that be did 'kn.ow it-the circumstance to which I
nave just referred.
Leaving out of the question the knowledge .and Ji;ll·ticipatlon
of the .sitting Member~ suppose we .admll;, as 1la.s been admitted
by many of the defenders of this case both he.re .and elsewhere-admitted hy those who have .spoken upon this fioor in behalf of
tne Sitting Member from Illinois-that four members were
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bribed, yet contending that it was not quite enough bribery to
unseat him-Mr. HEYBURN. Mr. President-The PRESIDING OFFICER. Does the Senator from Washington yield to the Senator from Idaho?
Mr. POINDEXTER. Yes; I yield.
Mr. HEYBURN. In a report in which I joined it is clearly
stated:
Four members o! the general assembly which elected Mr. LoRIMER
testified to receiving money as a consideration for their votes. The
' members who thus confessed weregiving their names. It is also stated that not a sufficient num-

ber of members were shown to have been corrupted to affect
the election.
The Senator from Washington would not dispute the legal
proposition that if less than a sufficient number were shown to
have been bribed, in the absence of any corruption on the part
of the candidate, he should be unseated. The Senator would
not undertake to say he should be unseated for less than a
sufficient number?
.
l\Ir. POINDEXTER. I do not subscribe to the statement
made by the Senator from Idaho. On the contrary, I do not say
that in all cases he should be unseated, but I say that in many
cases the situation migh_t be such that the duty of the Senate
would be to unseat him, although there was not evidence that
he had personal knowledge of or participation in it, even though
there was not proof that a sufficient number were bribed to
overcome the majority he had.
l\Ir. HEYBURN. Does the Senator know o! any case when
such a rule was ever held in the history of civilized nations?
Mr. POINDEXTER. Well, I hope it will be held in this case.
Mr. HEYBURN. I know. It is evident that the Senator
hopes it will be held in this case; that this case shall be exceptional.
~Ir. POINDF..XTER. I think each case ought to stand upon
the testimony in the particular case.
l\Ir. HEYBURN. The Senator for some years was a judge
npon the bench. Did he have one rule of law in one case and
one in another? I will take back that inquiry because I know
he did not. I know as. a judge in determining matters or questions of law, or law applied to facts, or facts subjected to the
law, he had a uniform rule of in.t erpretation which he applied
to tho~ e cases.
:N'ow, the Senator would not contend for ·a different rule here.
The rule is as well established as any rule in jurisprudence
that where it is not claimed or shown that the candidate had
any kriowledge or any guilt in the matter the number of corrupt votes must have been sufficient to change the result of
the election.
I signed the report with that in, as well as the supplemental
report, which I thought covered some other questio.ns. Now,
would the Senator charge me with having held that if one-half
of the members were corrupt it would not affect the election?
l\fr. POI~'DEXTER. In answer to the Senator's question as
to what a judge would do or what I may have done while on
the bench I want to say that the Senator is entirely mistaken in supposing that I always held the same rule of law
in the i:mme class of cases. I remember some· cases in which I
granted new trials because I thought I had been mistaken
about the rule of law in one case, and I think the supreme
court reports of this country, both recent and old, are full
of cae:es where different rules of law have been applied in the
same class of cases because the judges had held one way in
one ca e and another in a similar case. It is said that that was
the situation in the Standard Oil decision just rendered.
It certainly was the case in the great Income Tax case, which
was decided by the Supreme Court of the United States, and
I differ with the Senator that the precedents of this body are so
sacred that they can not be changed. They have at least
no more weight than decisions of the Supreme Court of the
United States have in. that tribunal as stare decisis.
Mr. HEYBURN. Mr. President-The PRESIDING OFFICER. Does the Senator from Washington yield to the Senator from Idaho?
.Mr. POINDEXTER. I yield.
l\fr. HEYBURN. If the Senator will permit me, I merely
suggest that I assume he would not like to be placed in the position of saying that the rules of law to be applied to controversies in court should not, or need not, be uniform.
l\fr. POINDEXTER. I suppose they are striving after uniformity in those cases in which there is so much lack of
uniformity.
But it is not a question of law altogether, if it is at all. It
is a question whether or not the bribery of four votes was
sufficient to unseat the sitting Member. It is a question of
fact, a question whether or not the electio~ was procured by
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bribery, and whether or not the Senate can not infer upon the
circumstances in the case that if there were four members
bribed it was necessary to -bribe them. .At least it casts such a
doubt upon the honesty of the election that the sitting Member
should be unseated.
Mr. HEYBURN. I should like to ask just one concluding
question. Would the Sen~tor from Washington, were he sitting as a trial judge, arrive at a presumption or a conclusion
that would be a presumption, if three men were being tried
for a joint act, and the testimony showed that only two of
them had anything to do· with it, that the other one was necessarily guilty? Would he carry his presumption that far, that
because four men were bribed, that of necessity some other
number must have been bribed?
Mr. POINDEXTER. I would carr~ the presumption fo this
extent-I do not like very much this idea of being ·put on trial
as a judge, but I will answer-Mr. HEYBURN. Just a moment. The Senator, when I
was occupying a position where to a large extent my hands and
voice were tied, undertook to put me upon trial. That is the
reason I appeared in the forum.
Mr. POI1\1DEXTER. There is nothing in that. The Senator
knows and I know-every Senator knows-that he always has
an . opportunity to defend himself. He may be occupying the
chair, but it is easy enough to leave the chair, as the Senator
did leave it. The Senator asks a question and leaves the room
before it is answered. I want to say in answer to the Senator's
question that on the trial of a case in court if I found in a
case that a juror was bribed by one of .the parties I would not
stop to inquire whether a sufficient number of them were bribed
to find a verdict before finding him guilty or setting aside the
verdict.
l\Ir. REED. Mr. President-The PRESIDING OFFICER. Does the Senator from Washington yield to the Senator from Missouri?
Mr. POINDEXTER. Yes.
· Mr. REED. I want to ask the Senator this question: If it
appeared in this case that four men were bribed, and that they
had been bribed by one Wilson, and if it further appeared that
Wilson denied paying those specific bribes, does he not think,
as a lawyer, that it would be proper to inquire, even in an
ordinary trial, whether at about the same time and under
about the same circumstances Wilson had tried to bribe others
in regard to other matters then pending, and if .that would
not throw some light upon the credibility or lack of credibility
of his denial of guilt?
Mr. POINDEXTER. In a proceeding of thi kind undoubtedly that inquiry should be made, and under the deci ion
of a great many courts such testimony would be admis ible,
although there is a conflict of decisions upon that question at
common law upon the matter of evidence. Some courts have
held it was competent to show the commis ion of other crimes.
Others have held it was not competent. But there are many
other things upon which a verdict can be based besides thnt
disclosed by the testimony in this case, and ome of tho e are
matters which have been admitted and boasted aboqt on tlli~
floor.
Suppose, for instance, it was shown, as it is admitted her
and apparently boasted of, that Lee O'Neil Browne controlleU.
the Democratic members of the legislature ; that he wa their
bellwether; that Lee O'Neil Browne had sufficient infiueuce
with the Democratic m.embers of the rnfoois Legislature to tell
them how tO ·vote for United States Senator without bribing
them. I want to say to the Senate that under those circumstances it would have the same force and effect in moral and
in law if the beneficiary of those votes bribed Lee O' . . ~ell
Browne alone, corrupted his vote, secured his support, knowing
that the support of other members of the legislature wonlu
follow as a matter of cour e, as if they proceeded to bribe each
individual Democratic member of the legislature.
I want to say, Senator , however much you may di creui t
and ridicule public opinion and public clamor, as it is cnlle<l,
that this thing of figuring betwixt tweediedum anci tweedledee
as to exactly how much bribery there was, as to what exact
extent bribery was committed in the Legislature of Illinoi ,
does not sit well with the great .American people. .As a mntter
of course you can not make powerful and dignified senates by
constitutions, and you can not make them by .the claims of the
senate to dignity and power; you can not make them by conferring power upon them under the law or the Constitution.
The only way that senates can have power and dignity and influence in the land, however much you may belittle and discredit public opinion, is by so conducting themselves, so purging themselves of corruption, wherever it appears, that they
will command the confidence and the respect of this public
opinion which some Senators seem so much to despise.

c
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I want to say that it is asking a great deal of the peopl.e of have referred will control or whether it is to be one absolutely
a country supposed to be self-goyerning-;-and it is self-govern- free to exercise judgment for the public welfare.
I myself saw this man Hines, spoken of so often in the testiing, because when the people in this cotlntry are once aroused
they can control the Government by one means or another- 1 mony in this case-he is quite a conspicuous individual. I
I hope it will be according to the Constitution and with' the would not forget his countenance after my attention had been
ballot and in the ordinary forms of procedure-but when they called to him-sitting in the resened Speaker's seats in the
are sufficiently interested, whether it be by that means or some gallery of the House of Representatives during the crisis of
other means, the people will control this Government-I want the consideration of the tariff upon lumber. There was no time
to say that it is .asking a great deal of the people to have re- during the deliberation of that body, .in the critical periods of
spect and confidence and obedience for the law that is made by debate and taking of the vote upon the lumber tariff, but what
the vote of a man who those people conscientiously and hon- if you cast your eye into the Speaker's gallery you would find
estly believe, upon the testimony which has been introduced, to Hines occupying one of the chairs. He is a familiar figure
have secured his election· to this body by guilty money, paid by around Congress. It has been stated that he stood here in the
private interests, seeking to control his vote in the making of Marble Room and had a line of couriers- going between himself
the laws for the government of these people after be is elected. and Senators upon this floor during the consideration of the
It is presuming that the people are long suffering and patient Lorimer case at the former session of Congress.
These are important reasons, Mr. President, for believing
to a degree that no other people on the face of the earth have
ever exhibited.
that it is essential and vital in the determination of this great
You can not maintain those conditions very long. There is a question to refer it to a new committee. Many Senators may
good deal of discontent, ram sorry to say, abroad. The duty have formed an opinion, but have not committed themselves in
of every patriotic man is to quiet it and to remove the causes writing to that opinion, and have no set determination as to
of it. You can not remove it by the methods which have been the rules of evidence which should guide them.
used in the case now pending before the Senate, but you will
It is human nature for a committee to defend its report which
increase it-you will accentuate this condition-people will be- enunciated the principles upon which the inquiry was conducted.
come convinced, not by one case alone-:-it has been stated· by And in the face of public criticism, after they have been attacked
Senators upon this floor that there were other cases-where a for their judgment in that case by the people and by this body
reasonable doubt is cast upon the question whether a Senator time and again, what would be the natural course for that comsitting as a Member of this body is free to vote in the making mittee to take? Human nature unconsciously will impel the
of laws according to the welfare of the public, or whether be is members of it to stand by their former judgment and bolster
owned and contro11ed by some private party to vote to the up the record which they have made and fortify it. They would
detriment of the public, in the interest of the private party. It not go into it with an open mind. I say that human nature
is asking a great deal to expect that the people will patiently would impel them unconsciously to take such a course as that.
and indefinitely give humble obedience to law enacted by his
As a new Member of this body I must say-and sometimes
vote.
perhaps we get a more disinterested view from a new Member
That is the situation which bas been expressed here in other or from a stranger rather than from those who are familiar
ways by many other Senators. It was expressed by the distill- by long years with the proceedings-that it is a strange specguisbed Senator from New York [Mr. RooT] when be said that tacle to me to see distinguished and honorable Senators, memhe believed that the very existence of this body was involved in bers of the Committee on Pl'i"\"ileges and Elections, who have
the decision of this question. That is the way it is involved. filed this report and expressed the opinions I have read from
That is the ·manner in which the existence of this body will be that report, pleading with the Senate in person that this case
attacked-by the loss of confidence and respect in its action on should be referred to them. It strikes me as peculiar that they
the part of the people.
should want to have it referred to them. It seems to me that
You can not make a great nation by the accumulation of they would prefer to be relieved of the responsi bility. If they
money, through monopolies or in any other way. I have not go into this investigation they ha-ve got to do either one of two
any objection to the accumulation of wealth, and the people of things in the face of this record, and either one of the two
this country have not, but it does not constitute, it does not make will put them into a disagreeable and a more or less humiliating
in an essential degree toward a great nation. Nor does greatness position.
depend upon military power. The Lord did not tell Abraham
I say, without any reflection upon the eommittee, that either
that his seed should grow into a great and mighty people be- they have got to confess that the principles of evidence reported
cause they would accumulate greaf wealth o.r because they in their former bearings were wrong-not simply that they find
would have great armies and great military prowess. But He a new verdict because there may be new Hidence, for they
told him that they would grow into a great and mighty people can never find a different verdict if they follow the principles
because they would do justice and render judgment. In other of evidence they have enunciated in their former report-but
· words, that the laws would oo just and that they should be they have either got to repudiate the rules that they laid down
obeyed. There is a growing disrespect for the laws of this in that case and admit that they were in error in this great
country, and it is the most evil tendency of the day. The coun- case, or else they have got to be put in the position-and that
try can not be maintained unless the confidence and respect of is the worst feature of it, it seems to me-of yielding to public
the people in law is maintained.
·
clamor; or else, on the other hand, find the sa me verdict accorclLong it has been a question before the people, and justly so, ing to the same rules of evidence and be subjected, on account
because public functions have been turned over to private inter- of the criticisms in this case, to the charge that they were
ests. You have taken the public function of railroads and prejudiced because they had committed themselves to that view
turned them over to the absolute, unrestricted control of pri- before.
vate parties. The making of tariff laws which affect the welfare
It is strange, consequently, to ID:e that they would be pleading
and business condition of every family in the land has been in person with the Senate to refer this case to them. If I
turned over very largely to the judgment and the influence of were in their position, I would be glad to be relieved of it; and
private parties. I have beard Senators in the discussion of I think, as a matter of fact, they would be. It is no reflection
tariff bills say, "Well, the committee reported this." If you on them to refer it to a new committee.
investigate the proceedings of the committee you will find that
I desire to record myself as being in favor of the resolution
some representative of a great monopoly, who was supposed to presented by the Senator from Wisconsin.
be an expert on the question, practically determined what the
l\Ir. HITCHCOCK. I desire to offer an amendment to the
tariff rates should be. That is due to conditions that exist, not substitute submitted by the Senator from Virginia and unless
to any eYil intent on the part of the legislators; but it bas re- we come to a vote this afternoon I ask that it be' printed and
sulted in turning over to private parties the public function of lie over.
l~vying cn toms duties, and the public ~unction of operating the
The PRESIDING OFFICER. The amendment will be
highways of the land, and 1:11e publlc prop~rty, the natural printed.
re~ources of the. country, which should be disposed of under
Mr WILJ IAMS Is it a substitute or an amendment?
umform and eqmtable laws for the benefit of all the people and
·
J
•
•
• •
to the largest number that could be benefited by them. But a
Mr. HITCHCOCK. It is.an amendment to the substitute.
tiin b
.
f th 1
SEVERAL SENATORS. Let It be read.
. t . d. .d ]
f ew pr1va
em iv1 ua s, many
es ya pervers10n o
e aw,
Th PRESIDING OFFICER It ·u be read
by fraud upon the law, have reaped the benefit. Those are some
e
.·
·
w~
·
.
of the private interests- which have reached their bands iuto " The ~Ec~~ARY._ Stnke out, o~ l~e 3, page 1, the wo.rd
the councils of Congress and the legislatures of the country.
forthwith and msert the followrng.
That question is involved in the determination of this ques-1 to select and report to the Senate, within one week from the passage
·t' -th ·
· · t th
lid·ty
f
th·
t
h
th
.
.
hereor,
from their own membership, a special committee of not less
10n
e 1;11qmry lil o e .va 1 o . IS ~ea ' W e er o~ not than five Senators, which, upon confirmation by the Senate, shall be
this seat is to be one which the private mterests to which I constituted a special committee or the Senate authorized and directed.
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The PRESIDING OFFICER. The question is on agreeing to
the amendment submitted by the Senator from Michigan [Mr.
SMITH] ta. the substitute.
.Mr. LA. FOLLETTE. Mr. President, I know that several
Senators desire to be heard upon the various amendments and
substitutes which have been offered. It is now 20 minutes of 6.
It is not possible to conclude this debate to-night, even though
we ran to a very early hour in the morning. Of that I am
quite certain. The Senate has now been in session for a number of hours, and I move that the Senate adjourn.
The PRESIDING OFFICER. The question is on the motion
of the Senator from Wisconsin.
Mr. SMOOT. Mr. President--· '
The PRESIDING OFFICER. Does the Senator from Wisconsin withhold the motion? It is not debatable.
Mr. SMOOT. It is not debatable.
·
The PRESIDING OFFICER. Does the Senator from Wisconsin withhold the motion?
Mr. LA FOLLETTE. If the Senator fr.om Utah has something to propose other than d~bate, I will withhold it.. If he
proposes simply to debate, I will not withhold it.
l\Ir. SMOOT. That is all;· it was to debate it. I will not
therefore ask the Senator to withhold it.
The PRESIDING OFFICER. The question is on the reotion
of the Senator from Wisconsin, Shall the Senate now adjourn?
{Putting the question.J The noes seem to have it.
Mr. LA. FOLLETTE." It will settle it quickest to have the
yeas an.cl nays on the question. I ask for a vote by yeas and
nays.
The PRESIDING OFFICER. Is there a second to the demand for the yeas and nays?
The yeas and nays were ordered, and the Secreta:ry proceeded
to call the roll.
Mr. FLETCHER (when Mr. BBYAN's name was called). I
desire to state that my colleague [Mr. BRYAN] is necessarily·
detained from the Senate on account of serious illness in his
family.
.
Mr. DILLINGHAM (when his name was called). I have a
general pair with the senior Senator from South Carolina [Mr.
TILLMAN], but upon this question and all connected with it
I am released. I vote "nay.'~
Mr. CUMMINS (when Mr. KENYON'S name was called). I
wish to announce that m·y colleague [Mr. KENYON] is unavoidably absent from the city.
Mr. SHIVELY (when Mr. KEEN'S name was called). My
colleague [Mr. KERN] is unavoidably absent from the City~
Mr. S.MITH of South Carolina (when his name was called).
I have a general pair with the senior Senator from Delaware
[Mr. RrcHARDsoN]. I .am not advised, on a question ~f this
kiild at least, how he would vote. Therefore I withhold my
vote.
Mr. FOSTER (when Mr. THORNTON'S name was called) . . I
wish to announce that my colleague fMr. THORNTON] is absent
on public business.
Mr. CLARK of Wyoming (when Mr. WABBEN's name was
called). My colleague [Mr. W AJmENJ is necessan1y detained
from the Senate by public business.
The roll call was concluded.
Mr. BACON. I have a general pair with the Senator from
Maine [Mr. FRYE], but under our agreement I feel at liberty to
vote. I vote "riay."
.
l\Ir. GORE. I am paired with the senior Senator from Maryland [Mr. RAYNER} concerning the Martin amendment. I withhold my vote in reference to adjournment.
'
Mr. CHAMBERLAIN (after hnving voted in the negative).
I have a general pair with the junior Senator from Pennsylvania [Mr. OLIVER]. As he is not here, I desire to withdraw
my vote.
The result was announced-yeas 19, nays 52, as follows:
Borah
B-Ourne
Bristow
Brown
Clapp

Bacon
Bailey
Bradley
Brandegee
Briggs
Burnham
Chilton
Clark, Wyo.
Clarke, Ark.
Crane
Culberson
Cullom
Curtis

YEAS-19.
Hitchcock
La Follette
Martine, N. J.
Newlands
Owen
NAYS-52.
Lodge
Dillingham
Martin, Va.
du Pont
Fletcher
Myers
Nelson
Foster
Nixon
Gnllin"'er
O'Gorman
Gamble
Guggenheim
, Overman
Page
Heyburn
Paynter
Johnson, l\Ie.
Penrose
Johnston, Ala.
Perkins
Jones
Root
Lea
Shively
Lippitt

Crawford
Cummins
Davis
Dixon
Gron12a

Poindexter
Reed
·sutherlancJ
Works
Simmons

Smith, Md.
Smith, Mieh.
Smoot
Stephenson
Stone
Swanson
Taylor
Terrell
Townsend
Watson
Wetmore
Williams

Bankhead
Bryan
Burton
Chamberlain
Frye

NO'» VOTING-20.
Gore
McLean
Kenyon
Oliver
Kern
Percy
Lorimer
Pomerene
Mccumber
Rayner

l\U.y. .29,_
Richardson
Smith, S. C.
Thornton
Tillman
Warren

So the Senate refused to adjourn.
The PRESIDING OFFICER. The question is on agreeing to
the amendment offered by the Senator from Michigan [Mr.
SMITH] to the substitute submitted by the Senator from Virginia [Mr. MARTIN].
'Mr. SMITH of Michigan. Mr. President, I intend to detain
the Senate for only a few moments.
I .offered this amendment because I believe it should be the
province of any member of the investigating committee to is"sue
a. snbprena and to further the inquiry which we are about to
.authorize 'in such a manner as he thinks best for the purpose of
ascertaining the truth about this miserable affair; and my
amendment simply gives to the individual members of this committee, if, as a whole, the Committee on Privileges and Elections· shall be authorized to make the inTestigation, all the
power and all the authority possible to obtain such informa·
tion. Now, I desire to call the attention of Senators te> the fact
that the subcommittee which conducted this investigation before was composed af the time of but four or five members, oniy
four of the present committee, at least. Two or three votes
at times determined the relevancy and materiality o'f testimony, and I do not wish to leave it in the power of any majority of that committee to determine the scope or exact line
of inquiry.
I am bound to say that much of the time of the previous investigation was consumed by Judge Hanecy, counsel for Mr.
LoRIMER, and Mr. Austrian in wrangling with one another in
an attempt to befog the question. When the committee made
its report I scanned every line with great care. I carefully
read the testimony, and became satisfied that corruption laid
at the foundation of Mr. LoBIMER's election, and I have seen no
occasion.to change ·my mind.
Thwarted, hindered., delayed by irrelevant argument which
made the entire proceeding a mockery, I disagreed entirely
with the course of the committee and their conclusions of law
and fact, and voted my judgment at the time.
·
Mr. President, it is very plain that it is the purpose of the
Senate to clothe the Committee on Privileges and Elections with
the power and the a,uthority to investigate this case again.
The scope of the resolution of the Senator from Virginia is
broader than the resolution upon which the Senate committee
previously acted. It author-izes an inquiry into the "jack pot,"
around which, in my opinion, all this later corruption centers;
and in order that there may be no question about the right of
the Sena-tor from Vermont [Mr. DILLINGHAM], who :was not
then a member of the subcommittee, and the Senator from Minnesota [Mr. CLAPP] and other honored Senators who were not
then members of the committee, and the Senator from low.a
[Mr. KENYON], who was not a: Member of the Senate, and the
other new members of the Senate Committee on Privileges ru;id
Elections to go to the very bottom, unimpaired and unhampered
by the rulings of a bare majority of its members, I have urged
my amendment. I believe it will facilitate the investigation and
fix responsibility on each member of the committee,. resulting in
a thorough investigatlonL
l\Ir. BACON. Will the Senator permit me a moment?
The PRESIDING OFFICER. Does the Senator from 1\Ilchigan yield to the Senator from Georgia?
Mr. Sl\!ITH of Michig~ Certainly.
Mr. BACON. As I understand the purpose of the Senator it
is to give the opportunity for the widest scope of investigation.
In other wo1·ds1 the design of the Sena.tor is that if any one
member of the committee desires to ha-re n.. certain witness examined, that witness shull be called and examined. That is the
purpose?
Mr. SMITH of Michigan. Exactly.
l\Ir. BACON. Now, the object of my interruption of the Senator is to. suggest to him that possibly a different method might
be more efficacious to accomplish that end. The plan proposed
by the Senator from Michigan is to give to each member of the
committee the power to issue a subprena. I suggest to the Senator that that is an extrem~y unusual and inartistic method of
procedure. Possibly it might be better for him to offer an
amendment to the effect that e'°ery witness shall be culled whom
any member of the committee may desire to have called, and
let the subpmna issue by the committee and not by the indi·
vi.dual.

Mr. SMITH of Michigan. Mr. President. I accept the sugge tion of the Senator_:fyom Georgin. l:Je )las correctly described
my purpose, and in the hasty preparation of it perhaps it is not
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quite sufficient to meet the purpose for which it is intended. I
· accept cheerfully the suggestion of the Senator from Georgia,
and will ask that the amendment be changed accordingly.
Mr. BACON. ·The Senator can .formulate it.
-,.,
Mr. GAI..LL ,.GER. Row will it then read?
Mr. BRISTOW. I should like to inquire of the Senator from
Michigan if his amendment does not postpone any inquiry until
after the adjournment of the session?
Mr. SMITH of Michigan. It does not. In fact it authorizes
the inquiry to begin from the day the resolution is passed by
the Senate, and it may be conducted during the sessions of the
Senate during the present session of Congress, and if not
finished it shall be conducted during the recess of the Senate,
so that in any event it may not go beyond the coming recess.
At least that was my purpose.
Mr. BRISTOW. I should like to have it read again.
Mr. BAOO::N". I suggest to the Senator from Michigan, with
his permission, that the substitute covers that fully. The resolution which I hold in my hand reads this way:
That said committee be authorized to sit during the sessions of the
SeDate and during any recess of the Senate or of Congress.

Mr. SMITH of Michigan. I understand; and that may take
it over until the next session of the present Congress if the
committee desire. That is the thing which I do not desire to
have done. My amendment limits it to the present session and
the approaching recess, if we shall have one.
Mr. BACON. But the language of the resolution is-

Resolvea, That the Committee on · Privile~es · and Elections, sitting in
bane, be, and are hereby, authorized and directed forthwith to investigate whether--

Mr. SMITH of Michigan. Yes; they may proceed forthwith;
but under the terms of my amendment they must report at the
latest at the beginning of the next regular session of this
Congress.
Mr. BACON. I think the present language of the resolution
covers all that is practicable. In line 6, page 2, it says "to administer oaths; and as early as practicable"-Mr. SMITH of Michigan. Yes; but I definitely limit the time.
Mr. BACON (reading):
and as early as practicable to report the results of its investigation,
including all testimony taken by it.

Mr. SMITH of Michigan. I simply desire to say to the
Senator from Georgia that it was my hope and purpose to
facilitate an immediate inquiry, and that we might have a report at· the present session or at least at the beginning of the
next session of this Congress.
Mr. BACON. We all want it.
Mr. SMITH of Michigan. But the resolution of the Senator
from Virginia does not read that way.
Mr. BACON. But the language of the resolution is that the
committee shall do it as soon as they can do it. Of course, if
the committee is to act in good faith, it will report at the very
first time that it is practicable to take the testimony and make
the report. I do not see how we can add to the language. If
the Senator wants to accomplish his purpose, the only way to
do it would be to fiX' a certain date by which they must report,
whether it is practicable to do it then or not.
Mr. SMITH of Michigan. I did fix the date by saying that
they shall proceed during the present session of the Congress
and during the coming recess, which exhausts the time before
Congress shall meet again in December.
Mr. BACON. I hope they will not have to go into the
recess. I hope they will furnish it before the recess-Mr. SMITH of Michigan. So do I .
.Mr. BACON. Or before adjournment.
Mr. SMITH of Michigan. And if the Senate favors the
language of the Senator from Virginia, I will withdraw that
part of my amendment.
Mr. STONE. The Senator could amend by inserting after
the words " report as soon as practicable," the words " not
later than the first day. of the next session."
l\Ir. S~HTH of Michigan. Would the Senator from Virginia
be willing to have that limitation in his resolution?
l\!r. :MARTIN of Virginia. I think that is simply an invitation to postpone it and do the work during the recess. The
mere suggestion to them that they shall report not later than
the next session of Congress is a suggestion that they are not
expected to report earlier than the commencement of the next
session of Congress. As the re olution reads, it requires them
to commence at once and to report as soon as practicable. It
could not do more than that.
Mr. SMITH of Michigan. Then, l\fr. President, I withdraw
that part of my amendment.
The PRESIDING OFFICER. Will the Senator from Michigan state the amendment as he now offers it?
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Mr. SMITH of Michigan. I should like to have it read by the
Secretary.
The PRESIDING OFFICER. The amendment will be read
by the Secretary as modified.
The SECRETARY. On page 2, line 8, after the word "it/' it is
proposed to insert the following words:
And the said committee is hereby authorized and directed during the
course of the investigation to issue a subpama or a subprena duces tecum
to any witness whose presence is desired by any member of the committee.

The PRESIDING OFFICER. The question is on the amendment offered by the Senator from Michigan [Mr. SMITH] to
the substitute resolution of the Senator from Virginia
[Mr. MARTIN].
l\t:r. CUMMINS. Mr. President, I could not clearly hear the
amendment as stated by the Secretary, but it seems to me that it
might be construed as a limitation rather than an enlargement
of the powers of the committee; that is to say, it might be construed so that no other person could be called before the committee save one who is suggested by a member of the committee.
Mr. BACON. If it was favored by the entire committee it
must be favored by some one member of the committee.
Mr. CUMMINS. On the contrary, Mr. President, there will
be witnesses, I have no doubt, who will not be suggested. by
any member of the committee. I do not think the Senator from
.Michigan intends to put that limitation upon the resolution.
Mr. SMITH of Michigan. I do not I want the widest possible scope. I thought this amendment would help it, and I
belie-re it does.
Mr. CUMMINS. I think, Mr. President, that would be a direct limitation upon the power of the committee instead of an
enlargement of the power. I should prefer the original resolution rather than the amendment suggested by the Senator from
Michigan.
Mr. l\fARTIN of Yirginia. Mr. President, I am sure that the
Senator from .Michigan will find that his amendment is entirely unnecessary. I do not know that it will do any harm, but
there is certainly ample provision in my resolution for the issuance of subprenas, and I do not think the Senator from Michigan
will strengthen the resolution by proposing that amendment.
The PRESIDING OFFICER. The question is on the amendment proposed by the Senator from Michigan [Mr. SMITH] to
the substitute resolution offered by the Senator from Virginia
[Mr. MARTIN]. [Putting the question.]
The amendment to the proposed substitute was rejected.
The PRESIDING OFFICER. The question now recurs on
the substitute offered by the Senator from Virginia.
Mr. HITCHCOCK. Mr. President, I had expected when I
offered my amendment to the substitute resolution of the Senator from Virginia [Mr. MARTIN] that the matter would not
ue passed upon to-day and I counted upon speaking at the next
session. As, however, the disposition seems to be to dispose of
the resolution at this session, I want to say a few words in
support of the amendment which I have offered.
It is evident, Mr. President, that there are merits in both
of the resolutions offered, the one by · the Senator from Wisconsin [Mr. LA. FOLLETTE] and the other by the Senator from
Yirginia [Mr. MARTIN]. The particular merit poEsessed by the
resolution offered by the Senator from Virginia is that it
recognizes the ordinary machinery of the Senate to carry out
its purpose. To my mind the particular recommendation of
the resolution offered by the Senator from Wisconsin is, first,
that it provides for a small committee, and, in the second place,
it provides for a committee with the particular special authority of the Senate.
Sir, it is the purpose of my amendment to combine and to
harmonize, if possible, the most meritorious parts of both of
these resolutions. I propose that the Committee on Privileges
and Elections shall be instructed within one week to select
from their membership a committee of at least five Senators,
which committee, when reported to the Senate and confirmed
by the Senate, shall constitute a special committee to take the
evidence involved in this case.
It seems to me that my amendment recognizes as ful1y as
the Committee on Privileges and Elections should require their
authority and their function. It gives to them the nomination
and the selection of the committee; it provides that the committee shall consist wholly of members of the Committee on
Privileges and Elections, but it restricts the committee to such
size as will result in giving the earliest possible effect to its
investigation.
Mr. President, I undertake to say that it is practically iinpossible for this great committee of 15 members, sitting in bane.
to take this. testimony in any thorough way and digest and
present it to this session of Congress. That is utterly impossible. .At the last session a committee which conS'~sted C'f only
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~ 13 members feund

it neeessncy to in.trust the vital work o.:f the

i committee to a subcommittee, which, I understand, consisted of
t 5 membersr a:nd not over 7 at the: mos .

Mr. JOHNSTON of Alabama. The- subcommittee· consisted of

l 7 members.
Mr. IDTOHCOOK.

I run. told it cOllSisted of 7 members. If
it wa.s- then necessary for that committee of 13 membe:rsi to devolve the dll:ties which it was supposed to e:xereise· upon a snbcommittee, it- will I'>~ still mo-re- necessary for the present com-

mittee of 15' to- do sa.
. Mr. JO~TES. Mr~ President-The PRESIDING OFFICER'. Does the> Senator :from Nebraska yield to the Senator from Washington?
Mr-. HITCHCOCK. I do.
Mt~. ;TONE '. Wonrd the Senator's committee, when selected
&ut at the Committee on Privileges and Eleetfons, then be
expected1 to make its report to tfi~ Senate and not to- the tan
Committee on Privileges and Elections 7
rr. mTCHCOCK. yes, sir.
Mr. JONES'. In other words, then, it would become a special
and distincl committee of the S'enate<?'
l\!r'. ID'li'ORCOCK. It would.
1\Ir. JONES. I think that is a very good suggestion.
Mr-. HITCHCOCK. And, l\Ir. President, that iS' necessary.
It is well known. now that we are likely, in the course of proseeuting this research, to run into men accused of serious crimes.
The com1D1ttee is. likely to find itself confro.nted with the most
serious difficulties in gathering testimony, and it will be, to
my mind, the height of folly to intrnst the great powers of this
committee- to ai subcommittee, which has no- legal authority to:
set in motion the machinery of contempt proceedings. It would
ine-vitably result in delayL
l\Ir. President, I do not think there is in this sitrration any
question of a disregal'd for the feelings of the Committee on
Privileges and Elections. As I regard ft, the C·ommittee on
Privileges and Eleetions is representative of the Senate;. it i ·
composed of some Senators woo vote agafnst LoRIMER, of some
Senators who voted for L<mIMER, and of some Senators w1w
were not in the &mate a:t the time the Lorllller case was tried.
It this great Committee- on Privileges and Elections were intrusted wit:b: the responsibility and authority to seiect from its
own membership a special committee of five or six or seTell!
members, it is the most natural! thing to suppose thnt it wouldl
select a representative· committee-one that would commend!
itself. to· the intelligence of the- Senate.
I repeat,. Mr. Pre ident, it is unthinkal>Ie tllat a committee o1l
15 men,. constituted: practically of one-sixth. of this- whole Senate, shnuld under:tak.e seriously, sitting in bane, to investigate
this great case. If the committee. did so. seriously, it would
practically interfere with other legislaUon here, and I do not
think it would be within the possiDilities.
There is, however, another reason, Mr. President, why I think
this small special committee sh~mld be ~ected in this way and'
connrmed: by the Senate. I think the, specia:l committee should]
report ta the Senate; it shonl(} not f>e a subrommittee to report to the main committee,. and' for this, reason:' Each Senator
here, whether he be a senior Senator ou a new: Senator, has the
same. responsibility; he must a:pproach tllis disagreeable task
with the same sense of responsibility to his eonscienc-e and to
the country~ he comes here under his oath to pass npon the eYidencer not as he thinks it to be,. not as has been widely rumored
it ts·, but he comes here to. pass upon the evidence as- tile committee gathers .it and bringsi it to. the Senate-; and he ought
therefore to have a voice at least in the confirmation of that
committee after it is selected from the membership of the Committee on Privileges and Elections.
1\.!r: President, I have said tha-t in my amendment I have
sought t<> harmonize these two conflicting resolutions by selectmg the parts of each which seem to me to commend themselves
to fair-minded menr I think that we should: recognize, to the
extent that is done in my amendment, the natural machinery
of the Senate, the Committee on Privileges an<l Elections; but
] think also that we should remember that we stand here with
responsibilities, and that we ought to have a voice in the
selection of that committee or at least in its confirmation.
Mr~ President, it is now two yearS' since. WILLrAM Lo&IMEn:
took his seat in this body. This is not a case where we are
examining evidence for the first time. Already the lapse of this
long period, one-third of the term, presents to some extent a
scandal in the country because of inaction. If urgency, if' haste,
were ever important, they are now doubly important because
of the time which has already elapsed, and it seems tp me that
that fact argues strongly for a committee small enough to beable to work constantly, if necessary, ·during the remainder of
the session or such length of time as may be sufficient to co-lfect
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all the evidence. I think tha:t every nmn w add to that eom:mittee will f.end 1D lengthen. out the time of the investi:gatien. If
we want haste, if we want prompt ac.tion, we· must make the
committee small enough to have- its sessions pl'actically continuous until the result is reached.. At the proper timer Mr.
Preside~ I shall ask a yea and nay vote on my amendment.
The· PRESIDING OFFICER. The question is on the amendment of the Senator from Nebraska. [.M~ HrrcHcocK] ta the
substitute vf the Sena:tar firoi:n Virginia. [Mr. MARTIN].
Mr. DILLINGHAM. Mr. President,. when on the 22d instant
I submitted a resolution tu the Senate providing for the reopening of this case and the reference ef it to the Committee on
Privileges- and Elections, I purposely avoided the subject of a
subcommittee, thinking that if the· resolution were adopted the
committee itself would be obliged to, select from among its.
members those who. could more easily attend to the matter,
and that it would then be time for them to report to the Senate
their action, and ask: for tire same mrthority for that subc<>mmittee that had been provided in the resolution for the full
committee.
I noticed that when the Senator from Virginia [Ur: l\f°ARTrN]
submitted hi resoluti<>n it was veey similar to the. one which
I had presented, and I was vei:y willing that mine sh-0uld remain on the table, and that the resolution of the Senator· from
Virginia should be adopted, as: I hope it will be adopted. this
afternoon.
In some respects it is broader than the reso.lutfon which I
presented, and it was- my desire. and my; purpose, if the inves·
tigation were committed to the Committee on Privileges and
Elections, to make it as broad and deep ancf searching and
thorough as was possible; but it strikes me- that it wiU be very
much better, under the circumstances, to let the resolution of
the Senator from Virginia be adopted as it stands and give-the
committee an opportunity to consider the matter. If they determiner as· I expect they will--in fact, I do not see how they
cun dCY otherwise-that the work can better be done bT a
smaller body of men, let them so report to the Senatei and ask
for those whom they have selected the· authority that will be
necessary to carry on the work.
The PRESIDING OFFICER. The Oiiair understands the
Senator from Vermont to withdraw his resolution.
1\k DILLINGHAM. I have not presented it ns a substitute
resolution. The- resolution is on the tabTe, an<J I prefer the
resolution offered by the Senator from Virginia.
The PRESIDING OFFICER. Too question is on tfie amendment offered by the Senator from Nebraska [Mr. ffITCE:COCK]
to the substitute of the Senator from Virginia [Mr. MARTIN].
lli. NEWLANDS. lllr. Pre ident, when thlg matter- first
came up for consideration in thee S'ena.te, my mind drifted m
the direction of a- method of prooedure- that would b~ recognized
under all circumstan<!es as absolutely fair, and one whfch would
inspire the confidence of the· entire country. I was opposed,
therefore, to that portion of the resolution o-ffered by the Senator from Wisconsin [Mr. LA :WoLLETTE]' which named the memf>ers of a seleet committee, for r thought that ii a select committee was to- be createcf, its members should be chosen in open
session by the entire body of the Senate. Since that time the
SenatOI" from Wisronsin has modified his resolution: by providing for that method of procedure, and it is my purpose to support his resolution thus moilified.
I wish to say that I have the highest opinion of the charn.cter
and ability of the members, o:t the standing Committee. on Privileges and Electionsi, and 1 would be the- last man to cast any
reflection upon the sincerity or the integrity of their action. but
I differed with that committee at the last session of Congress.
I believed that that committee was wrong in its conclusions,
both as to the Iuw and, as to the. facts, andJ as a new inquiry
was to be made, the question in my mind was whether, believing, as I did, that the standino committee was wrong in the law
and in its conclusion as to the facts, I could conscientiously
refer the new inquiry to such committee~ for those who voted
aga:iru!t Mr. LonrMER have convictions as strong as those who
yoted for him. So· I could: not see how with propriety,. having
condemned the action of that committee on a previous occasion
upon the inquiry then made, I could deliberately choose that
committee as the instrument of the Senate to make an inquiry
which would include not only the matters embraced in. the old
inquiry, but new matters ..
I have long· felt that the Senate was accustomed to adhere
too much to traditions, to. precedents., to enutorial courtesy,
to a regard for the sensibilities of fell ow Sena tor . I have
ne'er felt that it fnvolved an attack upon the personnel of any
committee or any Senator to move that a subject mutter in·
trusted to a eommittee should be withdrawn ftom it and the
committee discharged. I have always felt that a proper sys·
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tem of self-government required that we should consider a
committee simply as a convenience of the Senate, as the servant
of the Senate, subject to its will and command, and I have
never :Hesitated to act in these matters regard}ess of the sensibilities of members of a committee with reference to matters
of jurisdiction. A standing committee is a matter of convenience. It is in the power of the Senate at any time to withdraw a subject intrusted to such a committee, and it is in the
power of the Senate at any time to select a new committee, a
committee chosen for a particular purpose. Whilst I always
wish to be courteous to fellow Senators and courteous to committees intrusted with certain matters under the jurisdiction
laid on them by the Senate, I have never hesitated to exercise
my right as n Senator wherever my convictions and my sense
of propriety were involved, regardless of the jurisdiction of a
particular committee. To act otherwise would be, in my judgment, to make the Senate the. slave of its own organization.
Mr. President, what is the fair method of procedure in this
matter? What will impress the country itself as fair? We
are told that we should have no regard for public opinion or
public clamor. That is true when we come to exercise the
judicial function or the quasi-judicial function.
We should act upon the evidence and the law according to our
convictions and our sense of duty, regardless of what public
o]Jinion may be, but as to the mere procedure under which the
facts are to be ascert;ained and the law applied by a committee, it seems to me obvious that we should choose a method
that will impress the public opinion of the country as a fair
exercise of our power. It bas seemed therefore to me that we
should select a committee that had no Share iii the contention
of the last session over this matter; that had no share in the
personal feeling that was unhappily· aroused during that contention; that we should select a committee which would have no
pride of opinion regarding a previous decision. and which would
be tintrammeled by considerations of consistency1 often so potent
with the strongest of men.
• We have fortunately in this body a number of Senators who
ha"Ve come fresh from the people, admirably trained for a duty
of this kind, perhaps lacking in the experience regarding legislation which the older Members of this body who have had long
service here haYe, but this is a subject that does not involve
experience in legislation. It is a matter involving an investigation according to the forms of law by men trained in such investigations, and we have a number of Senators m this body
who have freshly come to us, men of distinction at the bar, men
who have been tmined in investigations of this kind, who can
discharge this duty just as well as the most experienced Senators
in this body. Under the rule or tradition which assigns membership on the important committees in this body to men of long experience and on the minor committees, as a rule, to new men, such
new Members have the time to devote themselves to this inquiry.
How is the Committee on Privileges and Elections made up?
There are 3 of the members of that committee who are now
engaged in the arduous work of the Finance Committee. It is
clear that they should not be disengaged from that work. That
leaves only 12 of the committee disengaged, and many of that
12 are assigned to very important committees in this body,
which will be called upon to act if we should conclude to reaUy
serve the country by n:vailing ourselves of the opportunity of
this extra session to put upon the statute books measures which
have been approved by public opinion and with reference to
which Congress itself has been dilatory and negligent.
So far as the standing Committee on Elections is concerned,
it is composed of 15, 3 of them new members, and of the remaining 12, 9, if I am correct, declared themselves at the last session
in farnr of Mr. LoBUfEB upon the law and the facts. I do not
question that they were conscientious in their determination,
just as conscientious as the men who voted against Mr. LoBIMER,
but having passed tlu·ough those contentions, having been personally identified with them, would it be becoming in those of
us who believe that their decision was wrong U]Jon the facts
und tbe law then presented to them to vote to turn over this
entire inquiry to a committee so constituted? I do not think so.
We have a responsibility in this matter, and our sincerity
might well be doubted if, having this conviction and this responsibility, we should refuse to exercise it, forsooth, because
the precedents of the Senate, or the good feeling of the Senate,
or the courtesy of the Senate suggest that the ancient jurisdiction of this committee should be regarded.
This is my view regarding my personal action, and having
this -riew, I shall vote for the modified resolution urged by the
Senator from Wisconsin [Mr. LA FOLLETTE].
The PRESIDING OFFICER. The yeas and nays a.re demanded upon the amendment offered by the Senator from

Nebraska [Mr. HITCHCOCK] to the resolution offered by the
Senator from Viirginia [Mr. :ll.ARTIN]. Is there a second to the
demand for the yeas and nays? [After a pause.] There
appears to be none.
The question is on the amendment of the Senator-1\Ir. HITCHCOCK. I did not understand the Chair.
The PRESIDING OF~-,ICER. The Chair called for an indication of those who supported the demand for the yeas and nays.
Mr. IDTCHCOCK. I think that was not understood.
The PRESIDING OFFICER. The Chair will again put the
question : Those who second the call for yeas and nays will
indicate it by raising their hands. [After a pause.J Evidently
not a sufficient number.
Mr. LA FOLLETTE. Ur. President. I ask for u count.
The PRESIDING OFFICER. The Chair will count. [After
counting.] A sufficient number. The yeas and nays are ordered,
and the Secretary will call the roll.
The Secretary proceeded to call the rolI. Mr. CHAMBERLAIN (when his name was-called). I have a
general pair with the junior Senator from Pennsylvania [Mr.
OLIVER]. In his absence I will not vote.
Mr. CHILTON (when his name was called). I am paired
with the junior Senator from Arkansas [Mr. DAVIS]. If he were
present he would vote "yea" and I would vote "nay."
Mr. SMITH o.f .Maryland (when Mr. GoBE's name was called) ..
The Senator from Oklahoma [Mr. GoRE] is paired for the dn.y
with the senior Senator from Maryland [Mr. RAYNERJ.
Mr. SMITH of l\faryland (when Mr. RAYNER'S name was
called). The Senator from Maryland [Mr. RAYNER] is paired
with the Senator from Oklahoma [1\Ir. GORE] for the day upon
this question.
Mr. SMITH of South Carolina (when his name was called).
I again announce that I have a general pair with the junior
Senator from Delaware [Mr. RICHARDSON}. Therefore I withhold my vote.
Mr. SMITH of Michigan (when Mr. TOWNSEND'S name was
called). My colleague is unavoidably detained from the Senate. If he were present, he would vote "nay."
1\fr. CLARK of Wyoming (when Mr. WARREN'S name was
called). I again announce the unavoidable absence of my colleague. If he were present, he would vote "nay.n
The roll call was concluded.
Mr. DU PONT. I announce the absence of my colleague
[Mr. RICHARDSON]. Were he present, he would vote" nay."
l\lr. CUMMINS. I announce the unavoidable absence of my
colleague [Mr. KENYON]. I do not know how he would vote if
he were here.
Mr. WILLIAMS. I wish to announce that my colleague [Mr.
PERCY] is paired with the senior Senator from North Dakota
[Mr. McCuMBER].
Mr. SMITH of South Carolina. In view of the announcement made by the senior Senator from Delaware, I will vote. I
vote "nay."
Mr. FOSTER. I wish to announce the unavoidable absence
of my colleague [Mr. THORNTON]. If he were present, he
would vote "nay."
l\fr. FLETCHER. I wish to announce the. unavoidable absence of my colleague [Mr. BRYAN], on account of illness in his
family. I will let this announcement stand for the day.
Mr. BACON (after having voted in the negative). I have a.
general pa.ir with the senior Senator from Maine [Mr. FRYE].
Under om- agreement, on any question not strictly political,,
either is at liberty to vote in the absence of the other, and in
this particular inst;ance I am assured that the Senator from
Maine would have voted the same way that I have voted. So
I will permit my vote to stand.
The result was announced-yeas 11, nays 55, as follows:
Dixon
Hitchcock
Jones
Bacon
Bailey
Borah

Bourne

Bradley
Brandegee
Briggs
Bristow
Brown
Burnham
Clapp
Clark, Wyo.
Clarke, Ark.
Crane

YEAS-11.
Newlands
Owen
Poindexter
NAYS-55.
Lippitt
Crawford
Culberson
Lodge
Cummins
Martin, Va.
Curtis
Martine, N. J.
Dniingham
Nelson
du Pont
O'Gorman
Fletcher
Overman
Foster
Page
Gallinger
Paynter
Gamble
Penrose
Gronna
Perkins
Heyburn
Root
Simmons
Johnson, Me.
Smith, Md.
Johnston, Ala.

La Follette
Lea.
Myers

Pomerene
Reed

Smith, Mich.
Smith,

s. c.

Smoot
Stephenson.
Stone
Sutbei·Iand
Sw:mson
Taylor
Terre.Il
Watson
Wetmore
Williams

Works
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Bankhead
Bryan
Burton
Chamberlain
Chilton
Cullom
Davis

.CONGRESSIONAL
NOT VOTING-25.
Frye
McLean
Gore
Nixon
Guggenheim
Oliver
Kenyon
Percy
Kern
Rayner
Lorimer
Richardson
Mccumber
Shively

,1;

Thornton
Tillman
Townsend
Warren

So Mr. HrTcHcocK's amendment to the substitute of Mr.
MARTIN of Virginia was rejected.
Mr. .MARTIN of Virginia. I move that the Senate adjourn.
Mr. CLAPP. I ask for the yeas and nays on that motion.
The yeas and nays were ordered, and the Secretary proceeded
to call the roll.
Mr. CHAMBERLAIN (when his name was called). I again
announce my pair with the junior Senator from . Pennsylvania
[Mr. OLIVER].
The roll call having been concluded, the result was announced-yeas 50, I!,ays 17, as follows:
Bacon
Bailey
Borah
Bourne
Bradley
Briggs
Bristow
Brown
Clark, Wyo.
Clarke, Ark.
Crawford
Culberson
Curtis
Brandegee
Burnham
Chilton
Clapp
Cummins
Bankhead
Bryan
Burton
Chamberlain
Crane
Cullom

YEAS-50.
Lodge
Davis
Martin, Va.
Dillingham
Martine, N. J,
du Pont
Nelson
Fletcher
New lands
Foster
•O'Gorman
Gallinger
Overman
Gamble
Owen
Heyburn
Paynter
Hitchcock
Penrose
Johnson, Me.
P erkins
Johnston, Ala.
Pomerene
La Follette
Simmons
Lea
NAYS-17.
Page
Dixon
Poindexter
Gronna
Reed
Jones
Root
Lippitt
Smith, Mich.
Myers
NOT VOTING-24.
Frye
Mc Cumber
Gore
McLean
- Guggenheim
Nixon
Kenyon
Oliver
Kern
Percy
Lorimer
Rayner
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Smith, Md.
Smoot
Stephenson
Stone
Sutherland
Swanson
Taylor
T errell
Wetmore
Williams
Works

Smith, S. C.
Watson

S. 2004. An ·act to amend section 1505 of the Revised Statutes
of the United States providing for the suspension from promotion of officers of the Navy if not professionally qualified; and
S. 2316. An act fixing the rank and precedence of · naval
attacMs.
SENATE BILLS BEFEBRED.
Under clause 2, Rule XXIV, Senate bills of the following
titles were taken from the Speaker's table and referred to
their appropriate committees as indicated below:
S. 938. An act for the relief of Jam es Carter; to the Committee on Military Affairs.
S. 817. An act appropriating $25,000 for the repair of the
wooden warship Por·tsm<ntth; to the Committee on Naval
Affairs.
S.1724. An act to amend section 14 of "An act to promote
the administration of justice in the Navy," approved February
16, 1909, and to provide for the destruction of records of deck
courts in the United States Navy; to the Committee on Naval
Affairs.
S.1754. An act to correct the military record of William F.
McKim; to the Committee on Military Affairs.
S. 2004. An act to · amend section 1505 of the Revised Statutes of the United States, providing for the suspension from
promotion of officers of the Navy if not professionally qualified;
to the Committee on Naval Affairs.
S. 2316. An act fixing the rank and precedence of naval
attacMs; to the Committee on Naval Affairs.
INCOM.E-TAX AMENDMENT-RATIFICATION BY WISCONSIN.
The SP.EAKER laid before the House the following communi<'fltion:

Hon. CHAMP CLARK,

EXECUTIVE

Madison,

CHAMBER,

Wi~.,

May 26, 1911.

Speaker House of Representatives, Washingtoti, D. 0.
SIR: I have the honor of transmitting herewith a verified copy of

Richardson
Shively
Thornton
Tillman
Townsend
Warren

So the motion was agreed to, and (at 6 o'clock and 48 minutes
p. m.) the Senate adjourned until Thursday, June 1, 1911, at 12
o'clock meridian.

HOUSE OF REPRESENTATIVES.
TuEsnAY, May 30, 1911.
The House met at 12 o'clock noon.
The Chaplain, Rev. Henry N. Couden, D. D., offered t he
following prayer :
God of the ages, our fathers' God and our God, we bless Thy holy
name for the spirit of seventy-six, which moved our forefathers
and our foremothers to deeds of heroism and glory, which gave
to us the precious heritage, a Government of the people, by the
people, for the people; and for the spirit of sixty-one which moved
their sons and daughters to deeds of heroism and glory, which
saved that Government from destruction. And grant, 0 most
merciful Father, as these sacred Memorial Days recur, North
and South, that the tears of the blue and the gray may mingle
together over the graves of their precious dead; that if there
were feelings of bitterness, animosity, hatred, they may be
buried so deep that they never again can be resurrected; that
Old Glory may float on in triumph, yet in peace, over a united
country· one flag. one land, one heart, one hand, and one Nation
evermor~; and glory and honor be Thine forever. Amen.
The Journal of the proceedings of Friday, May 26, 1911,
was read and approved.
MESSAGE FROM THE SENATE.
A me sage from the Senate, by l\Ir. Crockett, one of its clerks,
announced that the Senate had passed bills of the following
titles, in which the concurrence of the House of Representatives
was requested :
S. 938. An act for the relief of James Carter;
s. 817. An act appropriating $25,000 for the repair of the
wooden warship Pot·t311iouth;
S . 1724. An act to amend section 14 of "An act to promote
the administration of justice in the Navy," approved February
16, 1909, and to provide for the destruction of records of deck
courts in the United States Navy;
S. 1754. An act to correct the military record of William F.
McKim;

joint resolution No. 66 A, recently passed by the Wisconsin Legislature,
duly signed by the proper officials of both Houses, ratifying the sixteenth amendment to the Constitution of the United States. The·
original is on file ·in the office of the secretary of state.
Very respectfully, yours,
FRANCIS :ID. McGOVERN, Governor.
UNITED STATES OF AMERICA,
THE STATE OF WISCONSIN,
DEPARTMENT OF STATE.

To all to whom these presents shaU come:
I, J. A. Frear, secretary of state of the State of Wisconsin and

keeper of the great seal thereof, do hereby certify that the annexed
copy of joint r esolution No. 66 A has been compared by me with the
original printed joint resolution on file in this department and that
the same is a true copy thereof and of the whole of such original
printed joint resolution.
In testimony whereof I have hereunto set my band and affixed tbe
great seal of the State at the capitol, in the city of Madison, this 26th
day of May, A. D. 1911.
[SEAL.]
J. A. FREAR, Secretary of State.
Joint resolution (J. Res. 66 A) ratifying the sixteenth amendment to
the Constitution of the United States.
Whereas both Houses of the Sixty-first Congress of the United States
of America at its first session, by a constitutional majority of twothirds thereof, made the following proposition to amend the Constitution of the United States of America in the following words, to wit :
"A joint resolution proposing an amendment to the Constitution of the
United States.
"Resolved by the Senate and House of Represet1tatives of the United
States of .America in Oong1·ess assembled (tw o-thirds of each House
concm'ring therein), That the following article is proposed as an

amendment to the Constitution of the United States, which, when
ratified by the legislatures of three-fourths of the several States, shall
be valid to all intents and purposes as a part of the Constitution,
namely :
"ART. XVI. The Congress shall have power to lay and collect taxes
on incomes, from whatever source derived, without apportionment among
the several States, and without regard to any census or enumeration " :
Therefore be it
Resolved by the assembly (the senate concurring), That the said
proposed amendment to the Constitution of the United States of America be, and the same hereby is, ratified by the Legislature of the State
of Wisconsin : and be it further
Resoh;ed, That copies of this joint resolution, certified by the secretarv of state, be forwarded by the governor to the Secretary of State
at ·wasbington and to the presiding officers of each House ot the National Congress.
c. A. INGRAM,
Speaker of the Assembly.

H. C.

MARTIN,

P1·es irlent of the Senate.

C. El SHAFFER,

Ohief OZerk of the Assembly.
F. M. WYLIE,
Chief Clerk of the Senate.
LEA VE OF ABSENCE.
By unanimous consent. leave of absence was grantedTo Mr. DUPRE, for 15 days, on account of important business.
To Mr. HANNA, for 30 days, on account of important business.
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diers and sailors of, the late Civil War; to the Committee on
LEAVE TO WITHDRAW PAPERS-WALTER OOX.
By unanimous consent, at the request of Mr. RUCKER of Colo- Invalid Pensions.
By Mr. EDWARDS: A bill (H. R. 10860) to establish a fishrado, leave was granted to withdraw from the files of the House,
without leaving copies, the papers in the case of Walter Cox, cultural station in the State of Georgia; to the Committee on
H. R. 14398, Sixty-first Congress, no adverse report having been the Merchant Marine and Fisheries.
Also, a bill (H. R. 10861) to provide for a public building at
made thereon.
Statesboro, Ga.; to the Committee on Public Buildings and
COMMITTEE RESIGNATION.
Grounds.
The SPEAKER laid before the House the following commuBy l\Ir. LEVER: A bill (H. R. 10862) to provide for the erecnication:
tion of a public building in the city of Columbia, S. C.; to the
WASHINGTON, D. c., Ma11so,19n.
Committee on Public Buildings and Grounds.
Hon. CnA:uP CLARK,
By Mr. BERGER: A bill (H. R. 10863) to amend section
Speaker House of Representatives.
MY DEAR Mr. SPEAKER: Having been elected a member o! the special 5278 of the Revised Statutes of the United States; to the Comcommittee selected to inve.."!tigate as to alleged violations of the anti- mittee on the Judiciary.
trust law by the American Sugar Refining Co., etc., I feel that the labors
By .Mr. BYRNS of Tennessee: A bill (H. R. 10864) to proentailed by that service will prevent the proper discharge o! my duties
as a member of the standing Committee on Expenditures in the Treas- vide for the reduction of mileage to actual transportation exury Department, and accordingly I r~spectfuHy request to be excused penses of Representatives and Senators; to the Committee on
from further service on the latter committee.
Appropriations.
Very respectfully,
By Mr. McHENRY: A bill (H. R. 10865) for the advanceFINIS J, GARBETT.
The SPEAKER. If there be no objection, the resignation ment of agriculture; to the Committee on Agriculture.
By Mr. COX of Indiana: A bill (H. R. 10866) to repeal secwill be accepted.
tion 1273 of the Revised Statutes of the United States; to the
There was no objection.
Committee on Military Affairs.
ADJOURNMENT UNTIL FRIDAY NEXT.
By Mr. BYRNES of South Carolina: A , bill (H. R. 10867)
.Mr. UNDERWOOD. Mr. Speaker, I move that when the repealing that portion of the appropriation act of 1911 which
House adjourns to-day it adjourn to meet on Friday next.
pro-\ides for the enlargement of a stable between N and 0
The motion was agireed to.
Streets NW., in the District of Columbia, and providing for the
purchase of a site for such stable; to the Committee on
ADJOURNMENT.
Appropriations.
Mr. UNDERWOOD. Mr. Speaker, I move that the House do
By Mr. BYRNS of Tennessee: Resolution (H. Res. 180)
now adjourn.
directing the Attorney General to inform the House of RepreThe motion was agreed to; accordingly (at 12 o'clock and 10 sentatives what prosecutions have been begun or are pending
minutes p. m.) the House adjourned until Friday, June 2, 1911, against the American Tobacco Co. and others; to the Commitat 12 o'clock noon.
tee on the Judiciary.
By Mr. HARRISON of New York: Resolution (H. Res. 181)
directing the Secretary of State to inform the House of RepreCHANGE OF REFERENCE.
Under clause 2 of Rule XXII, committees were discharge(] sentatives whether any communications have been made to our
from the consideration of the following bills, which were re- Government in regard to Russian discrimination against the
American passport in the hands of American Jews ; to the
ferred as follows :
A bill (H. R. 6465) granting a pension to Albert Truffner; Committee on Foreign Affairs.
By l\Ir. HENRY of Texas: Resolution (H. Res. 182) authorizCommittee on Invalid Pensions discharged and referred to the
ing the payment of $300 to Nathaniel Crutchfield for expert
Committee on Pensions.
A bill (H. R. 7238) granting a pension to John Meehan; Com· services in preparing rules of the House; to the Committee on
mittee on Invalid Pensions discharged and referred to the Com- Accounts.
Also, resolution (H. Res. 183) authorizing the payment of
mittee on Pensions.
A bill (H. R. 7480) granting a pension to Mary Emma .Ax- $200 to Mrs. H. McKenna Kolkmeyer for expert clerical, stenomacher; Committee on Invalid Pensions discharged and referred graphic, and typewriting services; to the Committee on Accounts.
By Mr. GARRETT: Resolution (H. Res. 184) authorizing
to the Committee on Pensions.
A bill (H. R. 7862) granting a pension to Mary M. Sham- the payment of the expenses of the select committee appointed
baugh; Committee on Invalid Pensions discharged and referred in House resolution 172 under provisions of House resolution
157; to the Committee on Accounts.
to the Committee on Pensions.
By Mr. ASHBROOK: Resolution (H. Res. 185) to add two
A bill (H. R. 8057) granting a pension to Monta E. Milligan;
Committee on Invalid Pensions discharged and referred to the members to the committee heretofore directed to investigate the
Post Office Department and service; to the Committee on Rules.
Committee on Pensions.
A bill (H. R. 8126) granting an increase of pension to Albert
Fletcher; Committee on Invalid Pensions discharged and rePRIVATE BILLS AND RESOLUTIONS.
ferred to the Committee on Pensions.
A bill (H. R. 8366) granting a pension to John Aldrich; ComUnder clause 1 of Rule XXII, private bills and resolutions
mittee on Invalid Pensions discharged and referred to the Com~ were introduced and severally referred as follows :
mittee on Pensions. ·
By Mr. BARTLETT: A bill (H. R. 10868) for the relief of
A bill (H. R. 8557) granting a pension to William E. Rero; the estate of Dr. J. :M. Curry, deceased; to the Committee on
Committee on Invalid Pensions discharged and referred to the War Claims.
Committee on Pensions.
Ur. BURKE of Wisconsin: A bill (H. R. 10869) granting
A bill (H. R. 8558) granting a pension to Philip C. Elbert; anBy
increase of pension to Mark Weeks; to the Committee on
Committee on Invalid Pensions discharged and referred to the Invalid
Pensions.
Committee on Pensions.
Also, a bill (H. R. 10870) granting an increase of pension to
A bill (H. R. 8559) granting a pension to Fred W. Nisbett; Isaac
Thompson; to the Committee on Invalid Pensions.
Committee on Invalid Pensions discharged and referred to the
Also, a bill (H. R. 10871) granting an increase of pension to
Committee on Pensions.
A bill (H. R. 9657) granting an increase of pension to Clar- . 1\Iichael Normile; to the Committee on Invalid Pensions.
By l\Ir. BYRNS of Tennessee : A bill ( H. R. 10872) granting
ence Watt; Committee on Invalid Pensions discharged and rean increase of pension to Harrison Bradley ; to the Committee
ferred to the Committee on Pensions.
on InYalid Pensions.
By .Mr. COX of Ohio: A bill (H. R. 10873) granting a pension
PUBLIC BILLS, RESOLUTIONS, AND ME..\10RIALS.
to Ella H. Candy; to the Committee on Invalid Pensions.
Under clause 3 of Rule XX.II, bills, resolutions, and memoAlso, a bill (H. R. 10874) granting a pension to Frank Thomprials were introduced and severally referred as follows:
son ; to the Committee on Invalid Pensions.
By Mr. ANDERSON of .Minnesota (by request): A bill
Also, a bill (H. R. 10875) granting a pension to Beatrice
(H. R. 10858) to provide for regulation of political parties' Snyder; to the Committee on Pensions.
procedure nationally; to the Committee on the Judiciary.
Also, a bill (H. R. 10876) granting a pension to Oll~e Philips ;
By Mr. LAFEAN: A bill (H. R. 10859) amending section 2 to the Committee on Pensions.
Also, a bill (H. R. 10877) granting a pension to George
of the act of April 19, 1908, increasing the pension of widows,
minor children, etc., of deceased soldiers and sailors of the late Krug, alias King; to the Committee on Pensions.
Also, a bill ( H. R. 10878) granting a pension to Fenton B.
Civil War, the War with Mexico, the various Indian wars,
etc., and to grant pensions to certain widows of deceased sol- King; to the Committee on Pensions.
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Also, 11 bill (H. R. 1087n granting a pen ion to Royal Colvin;
1
to- the Committee on Invalid Pensions.
. Al o, a ~ill (H. R. 10880) granting a pension to William G.
Stewai·t; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10881) granting a pension to Harry Scott;
to the Committee on Pensions.
.
..
·Also; a bill (H. R. 10882) granting a .Pension to Sarah M.
Si;iyder ; to the Committee on Invalid Pensions.
.
. Also, a . bill (H. R. 10883) granting a pension to Rebecca
Ga1;d Butler; to the Committee on .Invalid Pensions.
. -Also,' bill (H. R. 10884) granting a pension to Susan 0.
Woods; to the Committee on Invalid Pensions.
_
Also, a bill (H. R. 10885) granting a pension to Edward Riley;
to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10886) granting a pension to Malachi E.
Kittredge; to tlie Committee on Pensions.
Also, a bill (H. R. 10887) granting a pension to Johnston
Winters; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10888) granting a pension to Pearl B.
Scully; to the Committee on Pensions.
Also, a bill ( H. R. 10889) granting a pension to George B.
Bolender; to the Committee on Pensions.
Also, a bill (H. R. 10890) granting a pension to William T.
·
Hedges; to the Committee on Pensions.
Also, a bill (H. R. 10891) granting a pension to Edward F.
Denny; to the Committee on Pensions.
Also, a bill (H. R. 10892) granting a pension to Eliza Jane
Watson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10893) granting a pension to Carrie Cohee;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 10894) granting a pension to Fannie B.
Haines; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10895) granting a pension to Robert E.
Martin; to the Committee on Pensions.
Also, a bill (H. R. 10896) granting a .Pension to !frank H.
Brunner; to the Committee on Invalid Pensions.
.
Also, a bill (H. R. 10897) granting a pension to ·Laura Scott;
to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10898) granting a pension to Allen A.
Cornelius; to the Committee on Pensions.
·
. Also, a bill (H: R. 10899) granting a pension to Martha
Harne.rick; to the Committe.e on Invalid Pensions.
Al o, a bill (H. R. 10900) granting a pension to Daniel
Owens; to the Committe on Pensions.
. Also, a bill (H. R. 10901) granting a pension to Joseph
Turner ; to the Committee on Pensions.
Also, a bill (H. R. 10902) granting a pension to V. W. Ochs;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 10903) granting a pension to Mary A.
Chambers; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10904) granting a pension to John C.
Ferneding; to the Committee on Pensions.
Al o, · a bill ( H. R. 10905) granting a pension to Louis
Farhlender; to the Committee on Pensions.
A1 o, a bill (H. R. 10906) granting a pension to Mary A.
Wiegnnd; to the Committee on Invalid Pensions.
AJso, a bill (H. R. 10907) granting a -pension to Catharine
Campbell; to the Committee on Invalid Pensions.
Al o, a bill ( H. R. 10908) granting a pension to Harriet A.
Porter; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10909) granting a pension to Jacob Myers;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 10910) granting a pension to John Lambertson; to the Committee on Pensions.
·
AJso, a bill (H. R. lOVll) granting a pension to Louis A.
Rowe; to the Committee on Pensions.
Also, a bill (H. R. 10912) granting a pension to Ira V.
Ennis; to the Committee on Pensions.
A1so, a bill (H. R. 10913) granting a pension to No1an Read;
to the Committee on Pensions.
Also, a bill (H. R. 10914) granting a pension to James E.
Martin; to the Committee on Pensions.
Al o, a bill (H. R. 10915) granting a pension to Charles Mayrwieser; to the Committee on Pensions.
"
'
Also, a bill ( H. R. 10916) granting a pension to Charles E.
Schindler; to the Committee on Pensions.
. AI o, a bill (H. R. 10017) granting a pension to Horace W.
Hunt; to the Committee on Pensions.
Also, a bill (H. R. 10918) granting an increase of pension to
Vernie Warr; to the Committee on Pensions.
Also, a b111 (H. n. 1091!>) granting an increase of pension to
Wi1liam F. Brewer; to the Committee on Invalid Pensions.
Also, a bill (JI. R. 10920) granting an increase of pension to
Daniel F. Doty; to the Committee on Im·alid -Pensions.
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Also, a bill (H. R. 10921) granting an increase of pension to
Joseph Hammond; -to the Committee on Invalid Pensions.
Also, a bill (H.. R. 10922) granting an increase of pension to
Sim Jackson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10923) granting an increase of pension to
Philip Leveline; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10924) granting an. increase of pension to
Julius R. Brace; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10925) granting an increase of pension to
Sam ~Iars; to the Committee on Invalid Pensions.
·
Also, a bill (H. R. 10926) granting an increase of pension to
George H. Hutter; to the Committee. on Invalid Pensions.
Also, a bill (H. R. 10927) granting an increase of pension to
William Powell; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10928) granting an increase of pension to
Charles M. King; to the Committee on Invalid Pensions.
~so, a bill (H. R. 10929) granting an increase of pension to
W. A. Danner; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10930) granting an increase of pensfon to
Daniel T. Elliott; to .the Committee on Inv.a lid _Pensions.
Also, a bill (H. R. 10931) granting an increase of pension to
George F. Kimball; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10932) granting an increase. of pension to
Jar,nes l\Iansfield; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10933) granting an increase of pension to
Thomas Kenney; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10934) granting an increase of pension to
Alexander Hanley; to the Committee on Invalid Pensions.
Also, a bill (H. ~· 10935) granting an incroose of pension to
Daniel Pottenger ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10936) granting an increase. of pension to
Jeremiah Zimm~rman; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10937) granting an increase of pension to
Peter :McCabe; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10938) granting an increase of pension to
Lurton T. Reeve; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10939) granting an increase of pension to
Samuel Green; to the Committee on Invalid Pensions.
Also, a bill (H; R. 10940) granting an increase of pension to
Isabella Joyce;·to the Committee on Invalid Pensions.
Also, ·a bill (H. R. ·10941) granting an increase of pension to
Charles Williams; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10942) granting an increase of pension to
John E. Sidney; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10943) granting an increase of pension to
Joseph Brown; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10944) granting an increase of pension to
Franklin W. Kumler; to the Committee on Invalid Pensions.
Also, a bill (H. .R. 10945) granting an increase of pension to
Daniel Peyton; to the Committee on Invalid Pensions.
A1so; a bill (II. R. 10!)46) granting an increase of pension to
Michael Shiverdecker; to the ·Committee on Invalid Pensions.
Al o, a bill (H. R. 10947) granting an increase of pension to
Joshua A.. Hart; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10948) granting an incrense of pension to
.Alrnh M. Weller; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10949) granting an increase of pension . to
Alexander McMurtrie; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10950) granting an increase of pension to
Eugene A. Olney; to the Committee on Pensions.
Also, a bill (H. R. 10951) granting an increase of pension to
John Doyle; to the Committee· on Invalid Pensions.
Also, a bill (H. R. 10952) granting an increase of pension to
George R. Gibney; to the Committee on Invalid Pensions.
.Also, a bill (H. ~. 10953) granting an increase of pension to
Jeremiah Calden; to the Committee on Invalid Pensions.
Also, a· bill (H. R. 10954) granting an increase of pension to
James F. Rankin; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10955) granting an increa e of pension to
James P. Morgan; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10956) granting an increa.Qe of pension to
Ahraham SmHh ; to the Committee on Invalid Pensions.
Also, a bi11 (H. R. 10957) granting an increase of pension to
Willi am F. Hoopert; to the Committee on Invalid Pensions.
A..Jso, a bill (H. R. 10958) granting an increase of pension to
Frerlrick Garling; to the Committee on Invalid Penaions.
Also, a bill (H. R. 10959) granting an increa se of pension to
L. '!'. Dy ert; to the Committee on Invalid Pen.Jon .
Ah::o, a bill (H. R. 10V60) granting an incre!'lse of pension to
Joseph Bates; to the Committee on Invalid Pen..,ious.
.Also. a bill (H. R. 10961) granting an increase of. pension to
John Fow1er; to the Committee on Inrnlid Pensions.
.AJso, a bill (H. R. 10!)62) granting an incren e of p~nsion to
William T. Sliver; to the Committee on InvalW Pensions.
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Also, a bill (H. R. 10963) granting an increase .of pension to
Char1es F .. ;Kimmel; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10964) granting an increase of .pension to
John n. McCracken; to the Committee on-Invalid Pensio:r;is. .
AJ o, a bill ( H. R. 10965) granting an increase of pension to
Silas l\lcFowler; to the Committee pn Invalid ~ensions.
Also, a biH (H. R. 10966) granting an increase of pension to
William Anderson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10967) granting an increase of pension to
lI~nry Glady; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10968) granting an increase of pension to
Alphonso B. Pa . sage; to the Committee pn Invalid Pensions.
Also, a bill (H. R. 10969) granting an increase of pens.ion to
Charles R. Louch; to the Committee on Invalid Pensions.
. .Also, a bill (:t£. R. 10970) granting -an -increase of pension to
Jacob G. B. Johnson; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10971) granting an increase of pension to
Alexande~ Wood; to the Committee on Inv~lid PensioQ.s.
By Mr. DAVIS of West Virginia: A bill (H. R. 10972) granting a pension to James Davis, alias Robert J. Smith; to the
Committee on Invalid Pensions.
. AJ ·o, a biH (H. R. 10973) granting an increase of pension to·
Willh:m Leeper; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10974) ·granting an increase of pension to
John Bachtler; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10975) granting an increase of pension to
Thomas Stevenson; to the Committee on Invalid Pensions.
By Mr. DENT: A bill (H. R. 10976) granting a.n increase of
pensi on to Henry Schmidt; to the Committee on Pensions.
· By Mr. FLOYD of Arkansas: A bill (H. R. 10977) granting
an increase of pension to William Sturgeon, now known as
William Patton; to the Committee on Invalid Pensions.
By l\!r. FOCHT: A bill (H. R. 10978) to correct the military record of David Mowen; to the Committee on Military
4-ffairs.
.
· By Ur. GREGG. of Pennsylvania: A bill (H. R. 10979) granting an increase of pension to John W. Truxel; to the Committee on Invalid Pensions.
.· By .Mr. HA:l\1LIN: A bill (H. R. 10980) granting a pension to
Hannah P. Edwards; __to the Committee on Invalid Pensions.
By Ur. HAUGEN: A bill (H. R. 10981) granting an increase
of pension to Stephan A. Hulse; to the Committee on Invalid
Pensions.
Also, a biH (H. R. 10982) granting ru;i. increase of pension to
John F. Wier; to the Committee on Invalid Pensions.
A~so, a bill (H. R. 10983) granting an increase of pension to
Hallie Geer; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 10984) granting a pension to Norah Nevileir ; to the Committee on Pensions.
AJso, a bill (H. R. 10985) granting a pension to Hattie E.
Miller; to the Committee on Pensions.
By ~Ir. HANNA: A bill · ( H. R. 10986) granting an increase
of pension to Agnes L. Little; to the Committee on In-valid
Pensions.
By Mr. LINDSAY: A bill (H. R. 10987) granting an increase
of pension to George W. Newman; to the Committee on Invalid
Pensions.
By Mr. l\fACON: A bill (H. Il. 10988) granting an increase of
pension to Thomas Stubbs; to the Committee on Invalid Pensions.
By Mr. MAHER: A bill (H. R. 10989) granting an increase
of pension to Bridget Burns; to the Committee on Invalid Pensions.
By l\fr. McGUIRE of Oklahoma: A bill (H. R. 10990) granting an increase of pension to John Pope; to the Committee on
Invalid Pensions.
Also, a bill (H. R. 109.91) granting an increase of pension to
John W. Thompson; to the Committee on Invalid Pensions.
·
A1 o, a bill (H. R. 10992) granting an increase of pension to
Martin Hubbard; to the Cqmmittee on Invalid Pensions.
Also, a bill ( H. R. 10993) granting ·an increase of pension to
Henry H. Swim; . to the Committee on Invalid Pensions.
Also, a bill (H. R. 10994) granting an increase of pension to
John P. Johnson; to the Committee on Invalid PensiOns.
,
Also, a bill ( H. R. 10995) gran~ing an increase of pension to
John Bowermaster; to the Committee on Invalid Pensions.
Also, a bill .(H. R. 10996) granting an increase of pension to
John Level; to the Committee on Invalid Pensions.
AJso, a bill (H. R. 10997) granting an increase of pension to
Benjamin F. Miller; to the Committee on Invalid Pensions.
Also, a bill (H. R. 10998) granting ·an increase of pension to
·
Othaniel Marsh; to· the Comrhittee ·on Ii1valid Pen·sions.
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. By Mr. O'SHAUNESSY: A bill (H. R. 10999) granting an
increase of _pen.sioµ to Mary Murphy; to the Committee on
Invalid Pensions.
·
,
Also, a · bni (H. R. 11000) granting an increase of pension to
James Moran; to the Committee on Invalid Pensions.
. Also, a bill (H. R. 11001) grfinting an increase of pension to
Bridget M. Muldoon; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 11002) granting a.n increase of pension to
Annie J. Tierney; to the Committ.ee on Invalid Pensions.
Also, a bill (H. R. 11003) granting an increase of pension to
Dennis Cremen; to the 'Committee on Invalid Pensions.
By Mr. PALMER: A b~ (H. R. 11004) grap.ting an increase
of pension to William H. Johnson; to the Committee on Invalid
Pensions.
.
By Mr. PEPPER: A bill (H. R. 11005) granting an increase ·
of pension to R. · H. Mccampbell; to the Committee on Invalid
Pen1!1onR. ·
·
By Mr. RUCKER of Colorado: A bill (H. R. 11006) granting·
a pension to Eliza Lake Sprague; to the Committee on Pensions.
· Also, a bill. (H. R. 11007) granting an increase of pension · to
Frank A. Schaller; to the Committee on Pensions.
Also, a bill (H. R. 11008) granting an increase of pension to
Charles W. Edmonds; to the ·committee on Invalid Pensions.
Also, a. bill ( H. R. 11009) granting an increase of pension to
Christopher M. McGuire; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 11010) granting an increase of pension to
Allen King; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 11011) to authorize the Secretary of the
Interior to issue patent in fee simple to the National Lincoln
Douglas Sanatorium and Consumptives' Hospital Association
(a .corporation), of Denver, Colo., for a certain described tract
of land, and for other purposes; to the Committee on the Public
Lands.
By Mr. RUSSELL: A bill (H. R. 11012) granting an increase of pension to Charles Davis; to the Committee on Invalid
Pensions.
··
Also, a bill (H. R. 11013) granting an increase of pension to
Reuben Melton; to the Committee on Invalid Pensions .
Also, a bill (H. R. 11014) granting an increase of pension to
David E. Cummins; to the Committee on ·invalid Pensions.
Also, a bill (H. R. 11015) granting an increase of pension to
John W. Bond; to the Committee on Invalid Pensions.
By Mr. UNDERHILL: A bill (H. R. 11016) granting an increase of pension to George T. Daniels; to the Committee on
Invalid Pensions.
· Also, a bill (H. R. 11017) granting an increase of pension
to ~loses Davison; to the Committee on Invalid Pensions.
By Mr. HAMILTON of West Virginia: A bill (H: R. 11018)
for the relief of William Lloyd; to the Committee on Military
·
Affairs.
PETITIONS, ETC.
Under clause 1 of R.ule XX.II, petitions and papers were laid
on the Clerk's desk and referred as follows :
·
By Mr. ASHBROOK: Petition of Arthur Wyeth and 8 other
·farmers of Johnstown, Ohio, asking that no reduction or modification be made on the present tariff on wool; to the Committee
on Ways and Means.
Also, petitions of Wayne County Pharmaceutical Association,
of Wooster, Ohio, and Frank Le Page, S. T. Naylor, and W. A.
Winkler, druggists of Canal Dover, Ohio, protesting against the
passage of House bill 8887, ·a bill putting a tax on proprietary
medicines; to the Committee on Ways and Means.
By Mr. BURKE of Wisconsin: Resolution passed by DolgeTrier Camp, No. 12, United Spanish War Veterans, of Sheboygan, Wis., favoring the repeal of the anticanteen law; to the
Committee on Military Affairs.
Also, resolution passed by Arthur Mccourt Camp, No. 15,
United Spanish War Veterans, of Fond du Lac, Wis., favoring
the repeal of the anticanteen law; to the Committee on Military
Affairs.
Also, papers accompanying ~ill granting · an increase of pension to Michael Normile; to the Committee on Invalid Pensions.
By Mr. BYRNS, of Tennessee: Papers to accompany bill for
increase of pension to Harrison Bradley; to the ComID.ittee on
Invalid Pensions.
By Mr. CALDER: Petition of New York State Pharmaceutical Association, in opposition to House bill 8887 ; to the Com·
mittee on Ways and Means.
Also, petition of Calisher & Co., of New York City, in oppo-.
sition to House bill 8887; to the Committee on Ways and
:!\leans.
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Also, petition of the Central Labor Union of Brooklyn, N. Y.,
calling attention to resolution introduced by Mr. BERGER, asking
an in vestiga ti on of the kidnaping of the secretary treasurer
of the Structmal Iron Workers' National Union; to the Oommittee on Labor.
Also, petition of Oakley & Co.~ of New York City, ip. opposition to House bill 8887; to the Committee on Ways and Means.
By Mr. CLARK of Missouri : Petition of citizens of Grundy
County, .Mo., in favor of the Nalional Guard pay bill; to the
Committee on Military Affairs.
By Mr. FLOYD of .Arkansas: Petitions of 'Citizens 'Of Newton County, Ark., for reduction <>f duties on raw and refined
sugars; to the Oommittee on Ways and .Means. .
By Mr. FORNES: Petition of the Ouded Woolen Man11fac'turers' Association, against section K of the Payne-Aldrich law,
and for the rates in the new law to be as far as possible ad
rnlorem; to the Committee on Ways and Means.
Also, petition of National Boot and Shoe Manufacturers' Association, against any reduction on the present rate of duty on
shoes; to the Committee on Ways and Means.
Also, petition of New England Mineral Fertilizer & Chemical
Co., against actions of being summoned before postal authorities; to the Committee on Rules.
By Mr. FULLER: Petition .o f Edward Moir, president Carded
Woolen Manufacturers' Association, favoring ad valorem ·d uties
on wool and manufactures thereof; to the Committee on Ways
and Means.
Also, petition of Streator, Ill., .Branch, Socialist Party, favoring the Berger resolution; to the Committee on Rules.
Also, petition of the National Peace Congress, favoring a.rbitrntion treaties, etc. ; to the Committee on Foreign Affairs.
Also, petition of committee of wholesale grocers, for reduction
of ta.riff on sugar; to the Committee on Ways and Means.
'By Mr. GEORGE: Petition of William E. Car~ administrator of estate of William Passmore Carlin, representing that the
estate of William Passmore Carlin is entitled to longevity pay for
the portion of his military service covered by his attendance at the
United States Military Academy; to the Committee on War
Claims. .
.
By Mr. HAMILTON of West Virginia: Petitions of sundry
citizens ·of West Virginia, asking for a reduction in the duty
on raw and xe1ined sugars; to the Committee on Ways and
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Also, resolutions of the Bridgeport (Oonn.) Central Labor
Union, with reference to the Berger resolution concerning the
arrest of J. J. McNamara.; to the Committee on Rul~s.
Also, resolutions of the County Board (Fairfield County,
Oonn.), Ancient Order <>f Hibernians, protesting against any
alliances with foreign countries; to the Committee on Foreign
Affairs.
By Mr. KNOWLAND: Memorial of the Chamber of Commerce of Los Angeles, Cal., favoring the transfer of the sloop
of war Portsnwuth to San Francisco ; to the Committee on
Naval Affairs.
Also, memorial of the Chamber of Commerce of Los Angeles,
Cal., urging the fortification of Los Angeles Harbor; to the
Committee on Rivers and Harbors.
Also, memorial of the Ohamber of Commerce f LOs Angeles,
relative to the development of coal deIJOSits and other resources
ot Alaska; to the Committee on the Territories.
By Mr. LAFEAN: Resolutions of Washington Camp, No. 414,
of Gettysburg, Pa..~ urging the passage of legislation fu vol'ing
further restrictions in immigration; to the Conµnittee on Immigration and Naturalization.
Also, petitions of merchants of York County, Pa., praying for
the reduction of duty on raw and refined sugars; to the Committee on Ways and Means.
By Mr. MORGAN: Petition of citizens of Hooker, Okla.,
remonstrating against the passage of Senate bill 237, known as
the Johnston Sunday bill; to the Committee on the District of
Columbia..
By .Mr. O'SHAUNESSY: Petition of the Carded Woolen l\Ianufacturers' Association, Boston, Mass., favoring an ad valorem
duty on woolen and by-products; to the Committee on Ways
and 1\feans.
By l\fr. PAGE: Petitions of citizens of Sanford, Lee County,
N. C., asking reduction of tariff duties on raw and refined
sugars; to the Committee on Ways and l\Ieans.
By l\Ir. ROBINSON: Petitions of J. J. Wendel and others,
Isaac Dreyfus Co. and others, F. A. Stearns and others, David
Gates, jr., and others, R. P. Goodman and others, Gillespie
Trading Co. and others, A. T. Cotham and other, for the regulation of express companies by the Interstate Commerce Commission; to the Committee on Interstate and Foreign Commerce.
Me~ms.
Also, papers to accompany House bill 2399, for the relief of
By Mr. HELM: Petitions of citizens of Cropper and Stan- Stephen Knieka; to the Committee on Pensions.
ford, Ky., for a reduction of duty on sugar; to the Committee
By Mr. STEENERSON: Petitions of C. R. Wielin, P. E.
on Ways and Means.
Smedesavg, .H. E. Schneider, C. 0. Swanson, Martin Solun,
Also, memorial of Mrs. James Bennett, urging that women be A. L. Ortloff, 0. W. Rohde, A. Dreelan, Nich Echi:;tein, 0. G.
gh"·en the privilege of voting for United States Senators; to the Berger, the Wylie Farmers' Elevator & Mercantile Co .. Peter
Committee on Election of President, Vice President, and Repre- Hansel, all of Minnesota, requesting a reduction <Jf duty on mw
sentatives in Congress.
and refined sugars; to the Committee on Ways and Mean .
By Mr. HA~A: Petition of James E. l\~~doo. and. o~he!s,
l\fr. SULZER: Resolutions of the Downtown German Branch
protesting against the passage of the Canadian rec1proc1ty bill, of the . Socialist Party, protesting against the kidnaping -0f the
protesting against increasing the postage rates on the adver- secretary and other members of the International Association
tising pages of magazines, favoring the abolition of the frank- . of Bridge and Structural Iron Workers; to the Committee on
ing privilege, and a more businesslike man~gement of the Post Rules.
Office -Department; also favoring the establishment of a parcels
Also, resolutions relating to proposed legislation n.ffectint; the
post· to the Committee on Ways and Means.
cold-storage industry, adopted by the Chicago Olea.ring House
~o _petition of the Fargo Loca1 of the Socia.list Party of Association; to the Committee on Interst_a te and Foreign
mAmeri~a Fargo, N. Dak., requesting speedy consideration by merce.
the Ilou~e Committee on Rules of the resolution providing for
Also, petition'of Ca.lisher & Co., manufacturers of perfumery
an investigation of the arrest and extradition of John J. Mc- and
toilet articles, protesting against House bill 8887; to the
Namara; to the Committee on Rules.
-0n Ways and Means.
By Mr. HAWLEY: Petitions of the Portland (Oreg.) Cham- Committee
Also, resolutions adopted by the Piano, Organ, and 1\Iu ical
ber of Commerce and the Employers' Association of Oregon, Instrument
Workers of Greater New York and vicinity, proprotesting against the placing of burlap bags on the free list ; testing against
kidnaping and deportation to Los Angeles, Cal.,
to the Committee on Ways and Means.
J. J. McNamara; to the Committee on Rules.
Also petition of John A. Roebling's Sons Co., of Portland, of By
Mr. UNDERHILL: Petition of M. V. Allen, of Ovid, N. Y.,
Oreg. 'protesting against placing stranded wire, wire rods, and protesting
against any reduction of the present duty on wool;
wire' rope on the free list; to the Oommittee on Ways and to the Committee on Ways and Meru.i .
Means.
.
Also, petition of the Carded Woolen Manufacturing Co., of
Also petition of Mrs. J. H. Willia.ms and others, fo1· the Boston, Mass., Edward l\Ioir, president, in favor of an ad
passaCf~ of the Miller-Curtis bill excluding liquors from inter- valorem duty on wool; to the Committee on Wn.ys and l\feans.
sta.te-~ommerce protection; to the Committee on Alcoholic
Also, petition of American Nickeloid & Manufacturing ~o.,
Liquor Traffic.
.
against the new tariff law of 1909; to the Committee on Ways
By l\Ir. HILL: Resolutions of the directors of the Bridgeport
and Means.
Business Men's Association, of Bridgeport, Oonn., in regard to
Also, pettiion of· D. H. Townsend & Sons, of Truman i.m rg,
parcels post; to the Committee on the Post Office and Post
N. Y., protesting against nny change reducing tariff on wool;
Roads.
·
Also resolutions of the Ancient Order of Hibernians, Divi- to the Committee on Ways and Means.
Also, petition of Weiermiller Bros.., of South Danville, ~ ·. Y.,
sion No. 1, of Danbury, Conn., in· regard to -certain treaties; to
asking for a reduction in the duty on raw :ind refined Sll"nrs;
the Committee on Foreign Affairs.
Also resolutions of the New Haven Chamber of Commerce, to the Committee on Ways and Means.
Also, petition of Oakley & Co., of New York City, })rote ting
relativ'e to date of payment of the corporation tax; to the
against House bill 8887; to the Committee on. Ways and Means.
Committee on Ways and l\Ieans.
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Also, petition of Callsher & Co. of New York City, protest·lng against House bill 8887; to the Committee- on -ways and
Means.
Also, petition of Postmaster John L. Chatfield and others, of
Painted Post, N. Y., in favor of bill introduced by Mr. MANN for
the closing of post offices on Sundays; to the Committee on
the Post Office and Post Roads.
. Also, petition of the Niagara Alkali Co., praying for a change
in present tariff on potash so as to make the duty of 1 cent per
.pound apply to all caustic potash, no matter in what form of
package it may be contained, when the content of total alkali
exceeds 85 per cent; to the Committee on Ways and Means.
Also, petition of· New York State Pharmaceutical Association
in opposition to House bill 8887; to the Committee on Ways and
Means.
By Mr. WOOD : Resolution adopted by Local Union No. 26,
International Union of United Brewery Workmen of America,
of Trenton, N. J., urging immediate action by the House of
Representatives on the resolution of investigation of the lawlessness of the acts of the arrest of John J. McNamara; to the
.Committee on Rules.
Also, petition of Frank N. Cole, of Readington, N. J., asking
for a reduction of the duty on raw and refined sugars; to the
Committee on Ways and Means.
Also, resolutions adopted by Division No. 540, Amalgamated
Association of Street and Electric Railway Employees of
America, of Trenton, N. J., urging immediate action by tbe
House of Representatives on the resolution of investigation of
the lawlessness of the acts of arrest of John J. McNamara;
to the Committee on Rules.

I

PROPOSED BOUNDARIES OF THE KILAUEA NATIONAL PARK, HAWAII.

Beginning at a point on the west edge o:I'. the Keamoku Aa flow (lava
flow of 1823), from which point the true azimuth and d.istance to Government survey trig. station "Ohaikea" is 166 degrees 20 minutes,
6,850 feet, and running by true azimuths:
1. Along the west edge of the Keamoku lava flow in a northeasterly
and northwesterly direction, the direct azimuth and distance being 194
degrees 45 minutes, 15,118 feet.
2. Two hundred and fifty-six degrees 15 minutes, 23,000 feet, more
or less, · across the lands of Kapapala and Keauhou to the southwest
boundary of the land of Olaa.
3. Three . hundred and twenty-nine degrees 31 minutes, 16,200 feet,
more or less, along the land of Olaa.
4. Three hundred and sixty degrees, 3,500 feet, more or less, along
the land of Keaau. ·
5. Three hundred and thirty-four degrees, '7,000 feet, along the land
o! Kahaualea.
6. T_wo hundred and eighty-one degrees, 30,455 feet, more or less,
across the land of Kahaualea, passing through the north corner of the
land of Panaunul to the north corner of the land of Laeapuki.
7. Thirty-one degrees 30 minutes, 13,200 feet, more or less, along the
land of Laeapuki and across the land of Panaunui.
8. Eighty-nine degrees 40 minutes, 32,225 feet, more or less, across
the lands of Panaunui, Apua, and Keauhou to " Pali-lele-o-Kalihipaa,"
the boundary point of the Keauhou-Kapapala boundary.
9. Sixty-two degrees 50 minutes, 6,200 feet, across the land of
.
Kllpapala.
10. One hundred and one degrees, 17, 700 feet, across the land of
Kapapala to a small cone about 1,500 feet southwest of " Puu Koae "
trig. station.
11. One hundred and sixty-six degrees 20 minutes, 21,000 feet, across
the land o:I'. Kapapala to the point of beginning.
Area, 38,275 acres.
THE HOUSE OF REPRESENTATIVES OF THE
TERRITORY OF HAW Aii,

Honolulu, Hawaii, April 22, 1911.

We hereby certify that the foregoing concurrent resolution was
adopted in the House of Representatives of the Territory of Hawaii on
the 22d day of April, A. D. 1911.
H. L. HOLSTEIN,
Speaker Hause of Representatives.
EDWARD WOODWARD,
O~erk

SENATE.
THURSDAY,

June 1, 1911.

House of Representatives.

THE SENATE OF THE TEitRITORY OF HAW A.II,

Honolulu, Hawaii, April 26, 1911.
We hereby certify that the foregoing concurrent resolution was

adopted

in the Senate of the Territory of Hawaii on the 26th day of
The Senate met at 12 o'clock m.
April, A. D. 1911.
Prayer by the Chaplain, Rev. ffiysses G. B. Pierce, D. D.
E1uc A. KNUDSEN,
P resident of the Senat(;.
. The Secretary proceeded. to read the Journal of the proceedJOHN H. WISE,
ings of Monday last, when, on request of Mr. SMOOT and by
Clerk of the Senate.
unanimous consent, the further reading was dispensed. with and
The VICE PRESIDENT presented petitions of the congregathe Journal was approved.
. tions of the Churches of the Brethren of Enterprise, Mont.,
PETITIONS AND MEMORIALS.
Berthold, N. Dak., and Kenmare, N. Dak., praying for the enThe VICE PilESIDEN'.11 presented a concurrent resolution actment of legislation for tbe suppression of the opium evil,
adopted by the Legislature of the Territory of Hawaii rela- which were referred to the Committee on Foreign Relations.
tive to the modification of the boundaries of . the proposed
Mr. SHIVELY presented a memorial of Local Branch, Ameri'Kilauea National Park in that Territory, which was referred can Federation of Catholic Societies, of Muncie, Ind., remonto the Committee on Pacific Islands and Porto Rico and ordered strating against the ratification of the proposed treaty of arbito be printed in the RECORD, as follows :
tration between the United States and Great Britain, which was
referred to the Committee on Foreign Relations.
Concurrent resolution~
He also presented a petition of Cigar Makers' Local Union,
Whereas a bill bas been introduced into the Congress of the United
States to authorize the establishing of a national park in the region No. 33, of Indianapolis, Ind., and a petition of the local Soof the active crater of Kilauea, in the island and county of Hawaii, of cialist Party, of South Bend, Ind., praying that an investiga.this Territory, to the end that the scenic wonders and volcanic phenomena of that region may be henceforth maintained as a public tion be made into the alleged abduction of John J. l\IcNamara
reservation for the benefit o:I'. all people and the enabling of scientific from Indianapolis, Ind., which were referred. to the Committee
.
research of volcanic phenomena ; and
Whereas in the message of the ·governor of the Territory to the on the Judiciary.
He also presented the petition of C. T. Davis and 23 other
'present session of the legislature an expression of opinion by the legislature is suggested upon this important subject; and
citizens of Brooklyn, N. Y., praying for the enactment of legisWhereas it is further considered by the property owners and leaseholders that will be affected by the creation of this proposed park, as ·lation for the control and preservation of the waters of Niagara
well as by the public at large, a laudable and praiseworthy pur- Falls, which was refened to the Committee on Foreign Relapose: and
tions.
Whereas it appears that the only opposition to the project is due to
He also presented a memorial of Local Division No. 2, Anthe boundaries of the park as in said bill described, which, it is claimed
by the parties affected, are of greater magnitude than necessary for cient Order of Hibernians, of Lake County, Ind., and a memothe object sought and unnecessarily take in large tracts of timber and rial of Local Division No. 6, Ancient Order of Hibernians, of
grazing lands not essential to the creation of a " volcano park" ; and
Whereas in order to allay any and all opposition to the general plan Indianapolis, Ind., remonstrating against the ratification of the
for a national park at Kilauea it is desirable to modify the boundaries proposed. treaty of arbitration between the United States and
defined in the bill introduced Into the Congress of the United States Great Britain, which were referred to the Committee on Foreign
for the creation of said park on lines that will retain within the
~
boundaries of the proposed national park the whole of the crater of •Relations. •
Kilauea and of Kilauea-iki and other volcanic phenomena in the vicinity,
.Mr. CULLOM presented· memorials of sundry business men
together with a right of way from said park lines to the crater of of Lakewood, ·1n., remonstrating against the proposed. reciprocal
Mokuaweoweo, on the summit of Mauna Loa: Therefore be it ·
Resolved by the H61tse of Representatives of the Territory of Hawaii trade agreement between the United States and Canada, which
(the Senate concurring), That the Congress of the United States be, and were referred to the Committee on Finance.
is hereby, petitioned and requested to create the said park on the lines
He also presented. petitions of tbe Buffalo l\fethodist
or boundaries indicated on the memorandum and on the map attached,
modifying, as shown thereon, the excessive area provided for in the Preachers' Meeting; of the Peace and Arbitration Societv of
original plan, it being evident that all opposition to the project will be Buffalo; of the Men's Club of the First Presbyterion Church of
then dissipated, and that the interests of all concerned, both public
Poughkeepsie, in the State of New York; of the Woman's
and private, will be the better subserved; and be it further
Resolved, That the superintendent of public works be instructed Christian Temperance Union of Fort Collins, Colo. ; of the conto immediately provide a technical description of the boundaries re- gregation of the Methodist Episcopal Church of Worcester,
ferred to in this resolution, as modifying the lines originally laid out, in
order that the same may go forward with this resolution to Congress Mass.; of the Woman's Christian Temperance Union of Worcesfor its consideration and action ; be it further
ter, l\fass.; of the James W. Houston Co., of Pittsburg; of
Resolved, That a copy of this resolution, with said technical descrip- Robert S. Glass, of Pittsburg; and of 1\:1. J. Scott, of Pittsburg,
tion, be transmitted to the President of the Senate and the Speaker of
the House of Representatives of the United States Congress and alsp tO in the State of Pennsylvania, praying for the ratification of the
the Delegate to Congress of this Territory. .
..
proposed treaty of arbitration between the United States and
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Great Britain, which were referred to the Committee on Foreign
Relations.
He also presented a memorial of the Central Labor Union
of the District of Columbia, remonstrating against the ratification of the proposed treaty of ru·bitration between the United
States and Great Britain, which was referred to the Committee
on Foreign Relations.
Mr. GALLINGER presented a petition of the New Hampshire
Sunday School Association, and a petition of Oliver S. Baketel,
of New York City, N. Y., praying for the ratification of the
proposed treaty of arbitration between the United States and
Great Britain, which were referred to the Committee on Foreign Relations.
He also presented memorials of Local Grange No. 47, Patrons
of Husbandry, of Deerfield; of Sunapee Lake Grange, No. 112,
Patrons of Husbandry, of South Newbury; of John Hancock
Grange, No. 33, Patrons of Husbandry, of Hancock; and of
Rockwell Clough, of Alton, all in the State of New Hampshire,
remonstrating against the proposed reciprocal trade agreement
between the United States and Canada, which were referred to
the Committee on Finance.
•
He also presented petitions of the Pastors' Federation, of Rev.
C. H. Butler, of Edward Tarring, of Joseph F. Bixler, of Mrs.
J. T. Humphreys, of Bessie L. Humphreys, of Marie G. Humphreys, and of John T. Hum~hreys, of Washington, D. 0., praying
for the observance of Sunday as a day of rest in the District of
Columbia~ which were ordered to lie on the table.
He also presented a memorial of the Northeast Washington
Citizens' Association, of the District of Columbia, remonstrating against conierring upon the District _Commissioners the
duties of a public-utilities commission, which was referred to
the Oommitte~ on the District of Columbia.
He also presented the petition of Louis P. Shoemaker, of
Washington, D. C., praying for the extension of New Hampshire
Avenue in a straight line, which was referred to the Committee
on the District of Columbia.
Mr. BURNHAl\I presented a petition of the First Baptist
Bible School of Concord, N. H., praying for the ratification of
the proposed treaty of arbitration between the United States
and Great Britain, which was referred to the Oommittee on
·
Foreign Relations.
He also presented a memorial of John Hancock Grange, No.
33, Patrons of Husbandry, of Hancock, N. H., and a memorial
of Sm:iapee Lake Grange, No. 112, Patrons of Husbandry, of
South Newbury, N. H., remonstrating against the proposed
reciprocal trade agreement between the United States and Canada, which were referred to the Committee on Finance.
Mr. WATSON presented memorials of 0. B. Disque, druggist,
of Sistersville, of Grant Graham, druggist, of Belington, and of
the McNutt Pharmacy, of Princeton, all in the State of West
Virginia, remonstrating against the imposition of a stamp tax on
proprietary medicines, which were referred to the Committee on
Finance.
Mr. -BRANDEGEID presented a memorial of Local Division
No. 1, Ancient Order of Hibernians, of Mount Carmel, Conn.,
remon trating against the ratification of the proposed treaty of
arbitration between the United States and Great Britain, which
was referred to the Committee on Foreign Relations.
Mr. KERN presented memorials of Local Division No. 2, of
Whiting, of Local Division No. 6, of Indianapolis, and of Local
Division No. 7, of Indianapolis, all of the Ancient Order of
Hibernians, in the State of Indiana, remonstrating against the
ratification of the proposed treaty of arbitration between the
United States and Great Britain, which were referred to the
Committee on Foreign Relations.
He also presented a petition of the Yonng l\fen's Bible Class
of the First Pre byterian Church, of Goshen, Ind., praying for
the ratification of the proposed treaty of arbitration between the
United States and Great Britain, which was referred to the.
Committee on Foreign Relations.
Mr. FLETCHER presented a petition of the Housekeepers'
Club, of Cocoanut Grove, Fla., praying for the enactment of legislation for the presenation and control of the waters of Niagara
Falls, which was referred to the Committee on Foreign Relations.
Mr. BURTON presented memorials of sundry citizens of West
Carrollton, Miami burg, and Germantown, all in the State of
Ohio, remonstrating against the proposed reciprocal trade agreement between the United States and Canada, which were referred to the Committee on Finance.
l\Ir. BRISTOW pre ented memorials of sundry citizens of
Kansas, remonstrating against the establishment of a parcelspost system. which were referred to the Committee on Post
Offices and Post Roads.
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Mr. DU PONT presented a memorial of Harmony ·Grange, No.
12, Patrons of Husbandry, of Marshallton, Del., remonstrating

against the proposed reciprocal trade agreement between the
United St.ates and Oa.nada, which was referred to the Committee on Finance.
He also presented a petition of sundry members of the ·
Friends' .Meeting and First-Day School, of Wilmington, De-I.,
praying for the enactment of legislation to prohibit the interstate transportation of intoxicating liquors into prohJbition districts, which w:as referred to the Committee on Interstate Commerce.
Mr. BRADLEY presented a memorial of sundry druggists of
Henderson, Ky., remonstrating against the imposition of ~
stamp tax on proprietary medicines, which was referred to the
Committee on Finance.
·
Mr. JONES presented a memorial of the county board of the
Ancient Order of Hibernians of King County, Wash., remonstrating against the ratification of the proposed treaty of arbitration. between the United States and Great Britain, which was
referred to the Committee on Foreign Relations.
Mr. CLARK of Wyoming presented memorials of sundry citizens of the Territory of Arizona, remonstrating against the proposed reciprocal trade agreement between the United States and
Canada, which were referred to the Committee on Finance.
Mr. ROOT presented a memorial of Elk Creek Grange, No.
506, Patrons of Husbandry, of Elk Creek, N. Y., and a memorial
of Floyd Grange, ·No. 665, Patrons of Husbandry, of Stittville,
N. Y., remonstrating against the proposed reciprocal trade agreement between the United States and Canada, which were referred to the Committee on Finance.
Mr. WETMORE presented a memorial of the Sarsfield Literary .Association, of Woonsocket, R. I., remonstrating against the
ratification of the proposed treaty of arbitration between the
United States and Great Britain, which was referred to the
Committee on Foreign Relations.
REPORTS OF COMMITTEE ON :MILITARY A.FF AI.BS.

Mr. FOSTER, from the Committee on Military Affairs, to
which was referred the bill ( S. 897) for the relief of Alfred L.
Dutton, reported it without amendment and submitted a report
(No. 49) thereon.
l\Ir. DU PONT, from the Committee on Military Affairs, to
which was referred the bill (S. 116) to maintain at the United
States Military Academy an engineer detachment, reported it.
without amendment and submitted a report (No. 48) thereon.
BILLS INTRODUCED.

Bills were introduce.d, read the first time, and, by unanimous
consent, the second ti.me, and referred as follows:
By Mr. BRISTOW:
A bill ( S. 2561) granting a pension to Elizabeth Teel (with
accompanying papers); to the Committee on Pensions.
By Mr. BURNHAM:
A bill ( S. 2562) granting an increase of pension to Joseph
Rever (with accompanying papers); to the Committee on Pensions.
By Mr. WATSON:
A bill (S. 2563) granting an increase of pension to Charles W.
Morgan; to the Committee on Pensions.
By Mr. SMOOT:
A bill ( S. 2564) to amend, revise, and codify the laws relating to the public printing and binding and the distribution of
Government publications; to the Committee on Printing.
A bill (S. 2565) granting a pension to Matilda L. Lyman; and
A bill ( S. 2566) granting an increase of pension to Joseph
Goddard ; to the Committee on Pensions.
By Mr. TAYLOR:
A bill ( S. 2567) granting a:.n increase of pension to Benjamin A. Yates;
A bill ( S. 2568) granting an increase of pension to Sarah S.
Conway (with accompanying paper); and
A bill ( S. 2569) granting an increase of pension to l\Iirusa
Rutherford (with accompanying papers); to the Committee on
Pensions.
By Mr. OVERMAN:
A bill (S. 2570) for the relief of E. J. Finch, heir of Patrick
D. Gilchrist, deceased ; to the Committee on Claims.
·
By Mr. STEPHENSON:
A bill (S. 2571) granting an increase of pension to Henry J.
Hallowell (with accompanying papers} ;
A bill ( S. 2572) granting an increase of pension to Oh:irles
E. Tennant (with accompanying papers}; and
A bill (S. 2573) granting an increase of pension to Ziba O.
Hamilton; to the Committee on Pensions.
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By Mr. DU PO~"'T- :
A bill ( S. 2574) granting an increase of pension to .Annie G.
Hawkins (with accompanying paper); to the Committee on
Pensions.
By Mr. GRONNA:
A bill (S. 2575) granting an increase of pension to Robert
Paisley; to the Committee on Pensions.
By l\Ir. JO ffiS:
A bill (S. 2576) for the relief of S. S. Somerville (with accompanying paper) ; to the Committee on Claims.
A bill (S. 2577) authorizing the lease of school lands for
public-park purposes by the State of Washington for a longer
period than five years (with accompanying papers); to the
Committee on Public Lands.
By Mr. BRANDEGEE:
A bill ( S. 2578) granting an increase of pension to Lafayette
H. Bevans; and
A bill (S. 2579) granting an increase of pension to John W.
Ayer; to the Committee on Pensions.
By Mr. BURTON:
A bill ( S. 2580) granting an increase of pension to Heloise
Gano ; to the Committee on Pensions.
By Mr. SHIVELY:
A bill ( S. 2581) granting an increase of pension to :'Lafayette
Hall (with accompanying papers);
A bill ( S. 2582) granting an increase of pension to Ambrose
Roan (with accompanying papers);
A bill ( S. 2583) granting a pension to Nelson Ponyard (with
accompanying papers) ;
A bill ( S. 2584) granting a pension to Elizabeth Teeple;
A bill (S. 2585) granting an increase of pension to Daniel JI.
l\IcAbee ; and
A bill ( S. 2586) granting a pension to Henry Koehler; to
the Committee on Pensions.
By Mr. KERN:
A bill ( S. 2587) granting an increase of pension to Charles D.
Butler (with accompanying papers) ;
A bill (S. 2588) granting an increase of pension to Jared M.
Keith (with accompanying papers);
A bill ( S. 2589) granting an increase of pension to George W.
Shreeve (with accompanying papers) ;
A bill ( S. 2590) granting an increase of pension to Manuel
Jay (with accompanying papers); and
A bill ( S. 2591) granting an increase of pension to Thomas B.
Prather (with accompanying papers); to the Committee on
Pensions.
By l\Ir. BURTON:
A bill ( S. 2592) granting an increase of pension to Albert P.
Odell; to the Committee on Pensions.
By Mr. OWEN:
A bill ( S. 2593) granting an increase of pension to Abraham
Neidigh (with accompanying papers); to the Committee on
Pensions.
By Mr. BRADLEY:
A bill ( S. 2594) for the relief of Anthony, Eubanks & Co.-;
to the Committee on Claims;
A bill ( S. 2595) granting an increase of pension to Henry G.
Trimble; to the Committee on Pensions.
. By Mr. GUGGENHEIM (by request) :
A blll (S. 2596) for the relief of Baer, Senior & Co.'s successors and O. Ingenohl ; to the Committee on Claims.
BEOIPROCITY WITH CAN.A.DA..

Mr. GALLINGER submitted an amendment intended to be
proposed by him to the bill (H. R. 4412) to promote reciprocal
trade relations with the Dominion ·o f Canada, and for other
purposes, which was referred to the Committee on Finance and
ordered to be printed.
PULP AND NEWS-PRINT·J:'APER INDUSTRY.

On motion of Mr. Sl\IOOT, it was-Ordered, That 2,000 copies of Senate Document No. 31, Sixty-second
Congress, first session, " Pulp and news-print-paper industry," be
printed with accompanying illustrations for the use of the Senate
document room.

THE AMERICAN TOBACCO CO. ET AL. V. UNITED STA.TES

( S. DOC.

NO. 40).

On motion of Mr. OVERMAN, it wasOrderea, That the opinion of the Supreme Court of the United States
in the case of the American Tobacco Co. et al., appellants, v. The
United States, with the dissenting opinion of Justice Harlan, be printed
as n. Senate document.
THE STANDABD OIL AND AMERICAN TOBACCO COS.

l\Ir. POMERENE.

1\fr. President, I snbmit a concurrent resolution and ask that it may lie on the table. I give notice to the
Senate that I shall desire to say something on the subject of the
resolution, perhaps on Monday next.
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The concurrent resolution (S. Con. Res. 4) was read, as follows:
Whereas the Supreme Court of the United States, in the case of The
Standard Oil Co. of New Jersey et al. v. The United States, decreed,

in effect, the Standard Oil Co. of New Jersey and 33 other constituent

organizations and 7 individual defendants have united together to
form and effect a combination, and as such conspired to monopolize
and have monopolized and are continuing to monopolize a substantial
part of the commerce among the States, in the Territories, and with
foreign nations in restraint of interstate trade and commerce in viola·
tion of sections 1 and 2 of the Sherman antitrust law; and
Whereas the Supreme Court of the United States, in the case of The
United States of America v . The American Tobacco Co. et al., and in
the case of The American Tobacco Co. et al. v. The United States, in
effect, decreed that the said the American Tobacco Co. and its codefendants, corporate and incllvidual, had formed and maintained a
combination in restraint of trade and that they were engaged in an
attempt to monopolize and in a monopolization within the first and
second sections of the Sherman antitrust law; and
Whereas under the provisions of s.aid act if the said pa.mes or
persons, or any of them, or anyone. for them, or anyone aiding or
abetting them, have entered into or continued any contract, combination in the form of trust or otherwise or conspiracy in restraint of
trade or commerce among the several States, in the Terr-itories, or
with foreign nations 1 or have monopolized or attempted to monopolize
or combine or conspire with any person or ~ersons to monopolize any
part of the trade or commerce as aforesa1d1 they are amenable to
criminal prosecution ; and
Whereas no criminal prosecutiom1 have been begun against any of
the said parties or persons : Therefore be it

Resolved bJJ. the Senate (the House of Rep1·esentativeB concurring)...:.:...;

(1) That it is the sense of the Senate and of the House of Representatives that criminal prosecutions shall be begun against any or
all of said parties or persons who shall have, in the opinion of the
Attorney General, violated the criminal provisions of said statute.
(2) That the Attorney General of the United States be, and he is
hereby, instructed to institute criminal prosecutions against said parties
or persons for said violations, if any, where the evidence in the opinion
of the Attorney General shall justify such proceedings.

The VICE PRESIDENT. The concurrent resolution will lie
on the table, if there be no objection.
REESTABLISHMENT OF DIVISION HE.A.DQUABTERS.

I submit a resolution and ask that it
be read.
The VICE PRESIDENT. The Secretary will r~d the resolution.
The Secretary read the resolution ( S. Res. 55), as follows :
.Mr. HITCHCOCK.

Resolved, That the Secretary of War be, and he is hereby, directed
to furnish the Senate with a statement of the reasons for the proposed
reestablishment of division headquarters in the Army, together with a
description of the proposed divisions, and a statement of the number
of officers and civilian employees to be stationed at each division headquarters... and the number of officers and civilian employees that it is
proposea to withdraw from each of the department headquarters as
now organized; also what effect, if any, the proposed return to the
system of division headquarters will · have on Army expenditures, and
whether this was taken into account in making up the estimates for
the next fiscal year; and if so, in what total amount?
Mr. HITCHCOCK. I ask unanimou§ consent for the present

consideration of the resolution.
Mr. CULLOM. I think the resolution ought to go to the
Committee on Military Affairs.
Mr. HITCHCOCK. I should like to ask the chairman of the
Committee on Military Affairs whether he has any objection to
the present consideration of the resolution.
.Mr. DU PONT. I have no objection to the present consid~
eration of the resolution so far as I am concerned.
Mr. SMOOT. Let it be read again, l\!r. President.
The Secretary again read the resolution.
The VIOE J?RESIDENT. A request bas been made for the
reference of the resolution to the Committee on Military M.fairs, which is equivalent to an objection.
Mr. HITCHCOCK. I should like to inquire of the Senator-Mr. CULLOM. The chairman of the Committee on Military
Affairs is present. I did not know that he was here. I withdraw my objection.
The resolution was considered by unanimous consent and
agreed to.
THE POSTAL SYSTEM.

Mr. BOURNE submitted the following resolution ( S. Res. 56),
which was read and referred to the Committee to Audit and
Control the Contingent Expenses of the Senate:
Resolved, That the Committee on Post Offices and Post Roads is
hereby authorized and directed, by subcommittee or otherwise, to inquire into and report to the Senate at the earliest date practicable what
changes are necessary or desirable in the postal system of the United
States or in laws relating to the postal service and particularly with
reference to the establishme:ut of n parcels post, and for this purpose
they are authorized to sit during the sessions or recesses of Congress
at such tlmes and places as they may deem desirable or practicable ; to
send for persons and papers, to administer oaths, to summon and compel the attendance of witnesses, to conduct hearings, and have reports
of same printed for use, and to employ such clerks, experts, counsel,
stenographers, messengers, and other assistants as shall be neces ·ary,
and any expense in connection with such inquiry shall be paid out ot
the contingent fund of the Senate upon vouchers to be approved by the
chairman of the committee.
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SENATOR FROM ILLINOIS.
l\Ir. BROWN. I offer a resolution which I ask to have read.
The resolution (S. Res. 57) was read as follows:
Resolved, That WILLIAM LORIMER was not duly ~d legally elected
to a seat in the Senate of the United States by the Legislature of the
State of Illinois.

Mr. BROWN. Mr. President, I ask that the resolution be
printed and lie on the table.
The VICE PRESIDENT. Without objection, that course will
be followed.
THE CALENDAR.
The VICE PRESIDENT. The morning business is closed
and the calendar is in order under Rule VIII.
The joint resolution (H. J. Res. 1) to correct errors in the
enrollment of certain appropriation acts, approved· March 4,
1911, was announced as the first business on the calendar.
Mr. HEYBURN. I ask that the joint resolution may go over.
The VICE PRESIDENT. It will go over.
The bill (S. 20) directing the Secretary of War to convey the
outstanding legill title of the United States to sublots Nos. 31,
32, and 33 of original lot No. 3, square No. 80, in the city of
Washington, D. C., was announced as next in order.
Mr. HEYBURN. I ask that the bill may go over.
The VICE PRESIDENT. It will go over.
The bill ( S. 23) to authorize the extension of Underwood
Street NW. was announced as next in order.
l\fr. GALLINGER. Let the bill go over.
The VICE PRESIDENT. The bill will go over.
The bill (S. 231) for the proper observance of Sunday as a
day of rest in the District of Columbia was announced as next
in order.
The VICE PRESIDENT. The bill has been read. The question is on agreeing to the amendment offered by the Senator
from Idaho [l\fr. HEYBURN], which will be read.
'
The SECRETARY. On page 1, beginning with line 8, after the
word " charity," strike out the comma and the remainder of the
section in the following words-Mr. HEYBURN. I ask that the bill may go over.
Mr. JOHNSTON of Alabama. I wish to know if the Senator
has concluded, or will he conclude his argument on th~ bill
now?
Mr. HEYBURN. On an early occasion I would submit whatever remarks I might have to make. I had not anticipated that
the bill would come up this rooming.
l\Ir. JOHNSTON of Alabama. Does the Senator think he will
be prepared at the next session to do that?
l\:Ir. HEYBURN. I can not tell just when the next se sion
will be. At the next session of Congress I would be prepared.
Mr. JOHNSTON of Alabama. No, sir; I mean the next session of the Senate.
Mr. HEYBURN.. I can not tell ju t when that will be. I
ask that the bill may go over.
The VICE PRESIDE:NT. The bill will go over.
The bill (-8. 291) pro-riding for the retirement of petty officers
and enlisted men of the United States Navy and Marine Corps,
and for the efficiency of the enlisted personnel, was announced
as next in order.
Mr. PERKINS. At the request of the senior Senator from
Ohio [Mr. BURTON], I ask that the bill may go over withput
prejudice.
The VICE PRESIDENT. The bill will go over.
JOSEPH A. O'CONNOR.

The bill (S. 1237) for the promotion of Joseph A. O'Connor,
carpenter in the United States Nm-y, to the rank of chief carpenter, and place him on the retired list, was considered as in
Committee of the Whole.
The bill was reported from the Committee on Naval Affairs
with an amendment to strike out all after the enacting clause
and insert:
That the President be, and he is hereby, authorized, by and · with the
advice and con ent of the Senate, to promote Carpenter Jo eph A.
O'Connor, United States Navy, retired, to the grade of chief carpenter
on the retired list.

The amendment was agreed to.
Mr. GORE. Mr. President, I object to the further consiG.era tion of the bill.
The VICE PRESIDE~"T. Objection is made, and the bill
goes over on the request of the Senator from Oklahoma. That
concludes the calendar.
SEN.A.TOR FROM ILLINOIS.
l\Ir. LA FOLLETTE. Mr. President, I call up Senate resolution No. 6. ·
The VICE PRESIDE...~T. · Without objection, the Chair lays
before the Senate the resolution, which will be stated.
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The SECRETARY. Table Calendar 4, Senate resolution 6, by
Mr. LA FoiLETTE. A resolution to appoint a special committee
to inves.t igate certain churges relative to the electon of WILT.JAM
LORIMER.
'l'he VICE PRESIDENT. The queston is on agreeing to the
substitute offered by the Senator from Virginia [Mr. l\fABTIN].
l\Ir. OWEN. l\Ir. President, I favor the resolution introduced
by the Senator from Wisconsin [.Mr. LA FOLLETTE] as modified
by him.
.
l\Ir. LA FOLLETTE. I ask the Senator from Oklahoma to
yield to me while I offer the modification to the resolution
which I introduced.
Mr. OWEN. I yield to the Senator from Wisconsin for that
purpose.
The VICE PRESIDENT. The Senator from Oklahoma yields
to the Senator from Wisconsin to modify his resolution in the
manner which will be stated by the Secretary.
The SECRETARY. It is proposed to modify the resolution by
striking out all after the word "Resolved," in line 1, page 2,
down to and including the word "hereby," in line 4, and iDserting the following in lieu thereof:
That a committee composed of five Members of the Senate, three o!
whom shall be of the majority and two of the minority party, shall be
elected in · the open session by roll call, and when so elected said committee be, and it is hereby.

Also by inserting, before the word " investigate," in line 2,
page 2, the word "promptly."
Also to add at the end of the resolution the following:
In electing said committee a majority of those pre ent and voting
shall be required to elect. Each Senator may vote for five upon the
first roll call, and thereafter for such number as have not received the
r equisite majority. No Senator who was a Member of the Senat.e on
the 3d day of March, 1911, shall be eligible to a place upon such committee, and any votes cast for such a Senator shal be void.

The VICE PRESIDENT. Without objection, he SecrP.tary
will read the resolution in the form that it is now presented.
The Secretary read the resolution as modified, as follows :
Whereas the Senate, by resolution adopted on the 20th day of June,
1910, authorized and directed the Committee on Privileges and Elections to investigate certnin charges against WILLIA.M LORil\IER, a Senator from the State of Illinois, and to report to the Senate whether, in
the election of sai<l LORIMER as a Senator of the United States from
aid State of Illinois, there were used and employed corrupt methods
and practices ; and
Whereas said committee. pursuant to said resolution, l'Ook tbe testimony of a large number of witnei::ses., r educed the testimony to printed
form, and reported tbe ame to t he Senate, which was thereafter considned and acted upon bv the SE'n11te : :ind
Whereas the Illinois State senate thereafter appointed a committee
to investigate like charges against WILLIAM: LORIMER and to r eport to
Ra id State senate whether in the election of said LORIM ER to .the United
States Senate corrupt method and practices were employed and u ed;
and
Whereas as it appears from the puhlfsl1ed reports of the proceedings of
the said Illinois State senate committee that witnes es who were not
called and sworn by the committee of t his Senate appointed to investigate said charges have ap eru·p(l beforP t,..,e Raid committee of the Illinois State senate, and upon being interrogated have given important
material testimony tending to prove t hat 100,000 was corruptly expended to secure the election of WILLIAM LORIMER to the United States
Senate : Therefore be it
Resolved, That a committee composed of five members of the Senate,
three of whom shall be of the majority and two of the minority party,
shall be elected in the open ses ion bv r oU call, and when so elected
said committee be, and it is hereby, authorized and directed to promptly
investigate and report to the Senate whether in the election of WILLIAM
LORIMER as a Senator of the United States from the State of Illinois
there were used and employed corrunt methods and practices; that said
committee be authorized to sit during- tbe sessions of the Senate and
during any recess of the Senate or of Congi.~ess, to hol'd se sions at uch
place or places as it shall deem mo t convenient for the purposes of the
investigation, to employ steno!?raphers, to send for persons and papers,
to administer oaths, and to report the results of it investigation, including all testimony taken by it; and that the expenses of the inquirv
shall be paid from the contingent fund of the Senate upon vouchers to
be approved by the chairmn n of the committee.
In electing said committee a mAjority of those present and voting
shall be required to elert. Each Senator may vote for five upon the
first roll call, and tbereAfter for uch number as have not received the
requisite majority. No Senator who was a Member of the Senate on the
3d day of March, 1911, shall be eligible to a place upon such committee,
and any votes cast for such a Senator shall be void.

:Mr. LA FOLLETTE. Mr. President, I ask unanimous con nt
to have printed as a Senate document the testimony taken by
Pie senate committee of the Tilinois Legislature in the senate
bribery investigation of the Forty-seventh General Assembly of
the State of Illinois.
I wish to ay, l\Ir. President, in making this reque t, that the
testimony is complete, as I believe, excepting that it doe not
begin with the fir t session of tbat committee. 1\ly attention
was attracted to the inve tigation by the publi bed statement
that l\Ir. Kohlsaat had been subpre aed before the committee
and had refused to answer certain questions. The committee,
as announced in the new 11aper , adionrned for something like a
week. I then reque ted that a certified copy of the testimony
taken by the committee be tranrn!itted to me. Thereafter I
received in sections, at t?e conclu ion of each sitting of the com-
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mirtee, the t estlmouy, which I ham before me here. Each sec- with the excerpts of testimony which I had ta.ken from this
tion of the testimony as transmitted to me has attached to it record and used on the floor of the Senate.
the following :
Mr. CULLOM. Mr. President-ST.iTE OF lLLixorn, Oounty of Sangamon, 88:

Charles L. Binns, being first duly sworn, deposes and says that he is
a shorthand reporter, i·esiding at Chicago, Ill.; that he is the official reporter for n. committee appointed under senate resolution No. 17 for the
purpose of investigating alleged acts of bribery and official misconduct
of members of the Forty-seventh and Forty-sixth General Assemblies
of the State of Illinois; that on the 28th day of March, 1911, be made
shorthand notes of the testimony given by Edward Hines before said
committee ; that on April 5, 1911, be made shorthand notes of testimony given by H. H. Kohlsaat and Clarence S. Funk; tbat he subsequently transcribed said shorthand notes, and that the foregoing is a
full, tme, and correct transcript of said shorthand notes.
'
CHARLES L. BINNS.
Sworn to and subscribed before me this 5th day of April, A. D. 1911.
WILLLilI 0. HOLMBERG,
Notary Public.

A similar affidavit or verification is attached to each one of
the sections of testimony as I received it.
.Mr. BROWN. Mr. President-The VICE PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Nebraska?
Mr. LA FOLLETTE. In just a moment I shall endeavor,
.Mr. President, to procure the testimony taken prior to that
which I first received. The first section of the testimony which

I received is marked page 22. I think there was one session,
perhaps two sessions, of this senate investigating committee
held prior to the date covered by the first section of testimony
rwhich I received. I shall endeavor to make that complete,
although I think this covers all the testimony which is of any
materiality or importance taken by this committee, and covers,
I believe, all the testimony taken by this committee on and after
the 5th day of April. I ask to have it printed as a Senate document for the information of the Senate.
The VICE PRESIDENT. Is there objection?
Mr. BROWN. I desire to ask the Senator a question, if he
will permit. I do not know whether I understood the Senator
.clearly, but I ask, does the man who authenticates the correct:Jiess of the transcript of the testimony say that he is the official
reporter of the committee?
Mr. LA FOLLETTE. He so states. I quote from the verification, which reads :
Charles L. Bin.ns, being first duly sworn, deposes and savs that he

is a shorthand reporter, residing at Chicago, Ill; that Jhe is the

official reporter for a committee appointed under senate resolution
No. 17, and so forth.

That is the resolution, I will say to the Senator, under which
this investigation was conducted.
Mr. SMOOT. Mr. President, I notice that the resolution of
the Illinois Legislature, as published in the papers, providesThat the secretary of this senate be,-

That is the senate of the Illinois Legislatureand he is hereby, authorized and directed to transmit to the Senate
of the United States a copy of the evidence taken by the said committee, together with the report and findings of that committee, and
a copy of this resolution for such action as the Senate of the United
States may deem proper.

I should like to inquire, Mr. President, if that official document has been received by the Senate?
l\lr. LA FOLLETTE. Mr. President, I will state that I am
informed at the desk that it has not been received, and that was
one reason for asking to have this testimony printed, because
Senators had requested the opportunity to examine the testimony in full. I made as faithful and complete an abstract of
the testimony as I could, and presented it to the Senate in the
remarks which I submitted several days ago and which will
a.ppear in the RECORD in a day or two.
·
l\lr. S.:\fOOT. Mr. President, I think that the official report
ought to be printed. If there is an official report of the proceedings of the committee of the senate of the Illinois Legislatu.re, and if it is to be presented to the Senate, then it would of
necessity be printed, but I can not see why there should be two
prints of those proceedings.
Mr. LA FOLLETTE. Well, Mr. President, I will say that I
have no information whatever as to the occasion of the delay
if it may be called delay,. in transmitting to the Senate the reso~
lntion adopted by the Illinois senate, together with the testimony taken and. reported by the committee of that body· but
it is not here. In the course of my remarks upon this c~se I
said I should ask to have this testimony printed in full; but
before I concluded I received a certified copy of the resolution
adopted by the Illinois senate, and I apprehended each day
that the testimony would reach the Senate. That was one of
the reasons I clid not ask to have this testimony printed as a
Senate document earlier. The other was that I retained it to
compare it, as I found time to look over the reporters' notes,

. The VICE PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Illinois?
Mr. LA FOLLETTE. I do.
Mr. CULLOM. When the Senator from Wisconsin first addressed the Senate on this subject I listened to hear him state
whether he had a certified copy of that record. I did not understand that he had. Some days ago I wrote to one of the
members of the committee of the Illinois Legislature who made
the investigation and inquired whether it had been sent. I
have not heard from him. I advised him that the full testimony, the whole record, ought to be sent, so that the Senate
might have it before it. I hope that it will be received very
soon.
Mr. LA FOLLETTE. Mr. President, I want to say, in reply
to the Senator from Illinois, that I have a verified copy of the
testimony, which covers, I am confident, the full testimony of
every important witness called before that committee; otherwise I would not ask, Mr. President, to have it printed as a
Senate document Because of the delay in the arrival of the
official record, and because Senators have·asked me to give them
the opportunity to see this testimony, it seemed to me that I
ought to ask to have it printed as a Senate document.
Mr. CULLOM. I understand from the remarks of the Senator this morning that there is perhaps one chapter of the testimony not here.
Mr. LA FOLLETTE. I know there is, Mr. President, but,
judging from the press reports made of the hearings before the
committee, I do not think that was an important session of the
committee. I believe it was the session of the committee at
which Mr. Kohlsaat refused to answer. Then the committee
took an adjournment of about a week to give him an opportunity to reflect and consider whether he would answer, and
at the next hearing, I think, the real testimony taken by this
committee began.
Mr. CULLOM. I remember the story as to the testimony of
l\fr. Kohlsaat, but I do not know whether or not anything occurred at that session of the committee that we ought to have
before us. I think myself that the whole record of the proceedings of the legislative· session, so far at least as the senate
is concerned, ought to be before us.
Mr. LA FOLLETTE. Let me say, Mr. President, that I do
not offer this to supplant or take the place of the official testimony, which will later be received, but I offer it to have it
printed for the present information of the Senate, because I
hat'e been requested so to do, and while it may duplicate some
printing by the Senate, I believe in this important case that I
am warranted in aslting for it.
Mr. CULLOM. I have no objection to having it all printed.
Mr. ROOT. Mr. President-The VICE PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from New York?
l\Ir. LA FOLLETTE. I do.
Mr. ROOT. I make this suggestion, that we order this printing now, with the understanding that if, before the :final striking off of the copies, the official document is received from the
secretary of the Illinois senate, that the print be corrected so
as to be made a print of the official document.
Mr. LA FOLLETTE. I think that, l\Ir. President, is a \ery
good suggestion.
.
Mr. ROOT. It is very probable that this is a matter of a ·
few days, and, of course, it is rather desirable to avoid the
confusion of having two documents, but I would not postpone
the printing of this substantial matter very long on account
of it. If the order can be made with that understanding, it
may. help us out of the difficulty.
.
l\Ir. LA FOLLETTE. Well, l\lr. President, if I understand
aright, the Senator from New York does not suggest that the
printing of this testimony be delayed.
Mr. ROOT. No.
Mr. LA FOLLETTE. But that if, while it is being put in
type and before it is printed, the official record is received, then
the comparison be made, and the official record be made to
take the place of the printing done under the unanimous-consent agreement, which I now request.
Mr. ROOT. That is my suggestion.
Mr. LA FOLLETTE. In that way the Senate will receive
it quicker. I submit the request in that form.
.
l\Ir. SMOOT. I would like to have it distinctly understood
that in printing the report it is printed as an unofficial report,
and then when the official report is received print it in full
as the official report. If the Senator from Wisconsin has no
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objection to that understanding, I will J;IOt object to the printing
of the report.
:
Mr. LA FOLLETTE. If before this can be printed and returned by the Public Printer the official record is received, as
I understood the suggestion of the Senator from New Yorkand it seemed to me a vecy excellent one-it was this: That
.upon the .official record being received a comparison be . made
while this was still in proof and any corrections necessary be
made so as to conform to the official record. . Then it might be
printed as the official record and save duplication.
:Mr. SMOOT. That is perfectly satisfactory t() me; but if
the official record does not come before that document is issued
from the Printing Office I would like to have it designated as
.the unofficial report, and when .t he official report arrives have
it printed as the otµcial report
Mr. LA FOLLETTE. Let it be printed if it can be-Mr. HEYBURN. Mr. President-Mr. LA FOLLETTE. Just a moment. Let me respond t0.
the suggestion of the Senator from Utah. ·Let it be .Printed as
upon my · request, and it _will show upon the certificate or
verification of the official reporter just . how much importance
should be attached to it. It would not be called, of course, the
official record, because it is not transmitted here by the secretary of state or by the secretary of the senate of the State
of Illinois, from one or the other of which officials, I presume,
.the official record will be received by the ,Senate in due-course.
Mr. HEYBURN. Mr. President, I should object to printing
an unofficial record of a matter so important. It does not purport .to be a complete record, and if I correctly heard the reading of the certificate of the stenographerr he does not say that
no other or further testimony was introduced or received before that committee. He merely certifies that that to which he
places his certificate is correct.
The Senate will doubtless want to know all that occurred
before that coml:Dittee, and it should not come under the certificate of the stenographer. The certificate of the stenographer
is all right if it is full enough, but the recor~ should ~ome .to
~us, coming, as it does, pursuant to the resolution of the Legislature of Illinois, with the certificate of the secretary of state:
If this which is admitted not to be a complete report goes out,
those who receive it will doubtless never receive the official
report, and they may or may not get wrong impressions as to
what occurred.
I had supposed that the. official report .w as here. I would have
no objections, of course, to printing it; think it should be
printed immediately; and if there is delay it can readily be
remedied through the. officers of this body by a telegram to
know whether it has been sent.
·
Should we commence printing so large a document and one
·that might be so misleading-I do not attach any personal question to that-as to make it necessary for a part of the people
to examine the record twice and compare them one with the
other? There should be but one record of a matter of this
importance. It should be the official record. And, of course, I
imagine there will be no objection whatever, when it comes in,
to printing it. We are all very much interested in that record,
but we want to know that it is the record of all the proceedings.
I shall be constrained, not from any personal motives, bnt
in the interest of having but one record and having that a correct record, to object, and I do object, to the printing.
The VICE PHESIDENT. . Objection is made.
Mr. LA FOLLETTE. I may take occasion to put this matter
into the CoNGRESSION.AL RECORD before the debate closes if the
other testimony does not arrive.
Mr. BROWN. Mr. President-The VICE PRESIDENT. Does the Senator from Oklahoma
yield to the Senator from Nebraska?
Mr. OWEN. I yield.
Mr. BROWN. I should like to inquire of the Senator from
Wisconsin if the testimony he has asked to have printed to-day
for the information of the Senate is not the same testimony that
he discussed in his remarks last week on this question?
Mr. LA FOLLETTE. It is, Mr. President.
Mr. BROWN. It does seem to me that the Senator from
Idaho ought to allow, for the convenience and information of
Senators, this to be printed as a public document. Nobody here
denies that~ so far as it goes, this transcript is correct. If this
is a correct transcript of the testimony of these important
witnesses, I want to know how a Senator can justify an objection to allowing it to be printed, so that the Senators may have
it for their own information.
l\Ir. HEYBURN. Mr. President- Mr. BROWN. I will not yield for a moment. We are discussing here now a very important question, and one which
necessarily involves· what happened before this committee of
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the Illinois senate. We have it undisputed here that that senate, by a vote, instructed one of its administrative officers to
communicate that testimony to this body. That report has not
arrived here yet, but we do have in lieu of it a volume of testimony from witnesses who were heard by that committee; the
correctness of the testimony is unquestioned; and I appeal to
the Senate to allow the Senators to have that in print for our
guidance, for our information, and that we may consider these
·
resolutions with some intelligence.
Mr. CURTIS and Mr. LODGE addressed the Chair.
The VICE PRESIDENT. · To whom does the Senator from
Oklahoma yield, or does he yield the floor?
Mr. OWEN. I yield to the Senator from Massachusetts.
The VICE PRESIDENT. The Senator from Oklahoma yields
·
to the Senator from Massachusetts.
l\Ir. LODGE. I was merely going to say, in connection with
the matter we have just been discussing, I hope the Senator
from Id~ho [Mr. lIEYBURNJ will be willing to withdraw his
objection. It really seems to me not very important · whether
we print an incomplete record now and a full record a little
later, and it is very desirable that this mass of testimony which
we have here should be printed without unreasonable delay.
The full record will undoubtedly come, and can then be printed,
and if we should hav~ two documents I do ·not see what great
harm is done. We occasionally duplicate in our printing. I
sincerely hope that the request of the Senator from Wisconsin
[Mr. LA FoLLETTE] will be granted and that this testimony will
be printed.
l\fr. CURTIS and Mr. BAILEY addressed the Chair.
The VICE PRESIDENT. To whom does the Senator from
Oklahoma [Mr. OWEN] yield?
Mr. BAILEY. I should like to ask the Senator from Wisconsin if he has-The VICE PRESIDENT. Does the Senator from Oklahoma
surrender the floor?
Mr. OWEN. I surrender the floor.
The VICE PRESIDENT. The Senator from Kansas [l\Ir.
CURTIS] has been demanding the floor for some little time before the Sena tor from Texas rose.
·
_Mr. CURTIS. I yield to the Senator from Texas.
l\.fr. BAILEY. I will wait my order. What I wanted to
know was if any Senator had any information which explains
or excuses the delay of the Illinois senate in forwarding this
testimony.
l\Ir. CURTIS. I was going to suggest that the Secretary of
the Senate or the chairman of the committee be authorized
to wire the secretary of state of Illinois. Perhaps in that way
we could find out something about this testimony and obtain
some information as to about when it will be sent to the
Senate.
l\Ir. CULLO~I. Will the Senator allow me to make one
remark? ·
Ur. CURTIS. Yes.
Mr. CULLO~I. I wrote two or three days ago to one of the
members of the committee, asking why this record has not ·
been receiYed and telling him it ought to be here.
Mr. BAILEY. This all illustrates the difficulties into which
we fall when we depart from the orderly procedure of the
Senate. Had we waited until this matter had come and
referred it you would not have had this altercation. The
committee has not forwarded the testimony, and so far as I
know bas never forwarded an engrossed copy of the resolutions which were adopted by the senate of Illinois. Yet they
haYe ::i.d·verti~ed that fact to the country, and I think we are
entitled, in the nb~ence of the official proceedings of the committee, to print wbnt we ha1e; and I myself hope the Senator
from Idabo wm withdraw his objection.
Mr. CULLOM. So do I. .
l\Ir. BAILEY. It can do ~o harm, because at fast this will
be printed at the request of the Senator from Wisconsin [.Mr.
LA FOLLETTE], and when the matter comes in the due course
of affairs from the committee of the Illinois senate or from
tbe enate it.elf, it
be printed as another document, a
se1)a r11te document, and any discrepancies that may exist between the two reports will be disco\ered. I can not see any
possible harm that it can do to print it, and I can see a good
deal of good because in the meantime Senators who are in·
terested in this matter can advise themsel Yes.
1\ir. HEYBURN. I want Senators to advise themselves; but
I want them to adYif'e themselves from a record in proper form.
I agree with the Sena.tor from Texas that· it is always better
to adhere to regularity of procedure, and thnt this matter should
come from the proper certifying officers ot the State of Illinois
or it should not come at all.
·

will
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The Senator from W~sconsin does not contend that _this is a
complete record. He arlmits that two sessions of the committee
are not included in tJr.e record. What Senator familiar with
proceedings in court would permit one party on appeal to file a
record that was not in conformity with procedure and then say,
" If this is not correct, you can discover the discrepancies by a
subsequent comparison"?
Mr. SMOOT. Mr. President-- _
Mr. HEYBURN. Just a moment. This ·record will be
printed, and it will be immediately available to the outside
world. This case has become sensational, and it is being tried
everywhere else quit1~ as much as in the Senate. A record g?es
out t];lat perhaps may not contain some matters of grave lillportance. Parties v;rho receive it will never know at all that
they are being misled.
Mr. RULEY. But, l\Ir. President, I understand the Senator
from Wisconsin has the certificate that this part of the record
which he presents is correct, and I understand the Senator from
Wisconsin to say--and I am perfectly willing to accept his
statement on that point-that the sessions of the committee
not reported ate not important. It matters not whether important or unimportant; when the whole record is made up the
Senate will judge for itself.
Now, I want to say to the Senator . from Idaho [Mr. HEYBURN] that while I am not indifferent to the trial of this case,
which seems to be in progress throughout the land, I am not
to be infiuenced by it one way or the other, and I assume that
I am not di1Ierent from other Senators. We will at last, no
matter what our feelings may be, no matter what our prejudices
may be, if we have any, decide this case- upon the law and the
evidence.
I think the Senator from Idaho would not object, if he were
trying a case, to print the record from day to day, so that he
·would have the evidence before him.
·
We are having hearings before the Finance Committee, and
for the convenience of the committee we .have been printing the
record from day to day, so that members of the committee
may keep themselves adYised as the hearing proceeds. I have
no hesitation in saying that if this matter had been before tffe
Senate, or a committee of the Senate, I would be glad to have
the evidence printed from day to day, so that at th:e beginning
of each session of the committee we would have before us the
testimony of the preceding session.
Mr. SMOOT. Mr. President-The VICE PRESIDENT. Does the Senator from Idaho yield
to the Senator from Utah?
Ur. HEYBURN. I yield.
Mr. S~100T. Perhaps I can offer a suggestion to the Senator
from Wisconsin which, if he would accept it, would obviate the
objection the Senator from Idaho has. Would the Senator from
Wisconsin make a request that the . report be printed for the
use of the committee inste·a d of as ·a public document? Then
it would be confined to the use of Senators, and it would not go
to all the depository libraries in the country. If published as
a public document the Senate would get only 150 copies, and a
· given number would go to the House, some to every depository
library in the United States, and a few copies to every one of the
departments; whereas if · he requests that it be printed for
the use of the committee, every Senator can secure it for his
use, and it would not become a public document. Then when
the official report arrives let the Senator from Wisconsin ask
that the official report be printed as a public document, and
there will be no question about the Senate agreeing to same.
If the Senator would accept the suggestion I believe that it
would meet the objection of the Senator from Idaho.
Mr. LA FOLLETTE. Ur. President-The VICE PRESIDENT. Does the Senator from Idaho
yield to the Senator from Wisconsin?
.
Mr. HEYBURN. I yield to the Senator from Wisconsin.
Mr. LA FOLLETTE. I can not accept the suggestion of the
Senator from Utah. I sincerely hope this resolution will never
go to the Committee on Privileges and Elections. It is a matter
·of utter indifference to me whether the Senate prints this testimony or not. I have had the opportunity to examine it, and
as it was being taken I became convinced that it was my duty
as a Senator to offer the resolution which I offered, whether
it was regular or not. I think it was regular. If other Senators are to be put on trial here in this case I am entirely willing to come to the bar of this Senate, along with the committee
that had charge of this case. I withdraw the request which I
made for the printing of this document.
The VICE PRESIDENT. The Senator from Wisconsin withdraws his request.
·

r

~1657

The VICE - PRESIDENT. Does the Senator from Idaho
yield to the Senator from Texas?
Mr. HEYBURN. I yield.
Mr. · BAILEY. The date of the first session of that com. mittee? My impression is it is some time-Mr. LA FOLLETTE. I have the date of verification to this
first section of the testimony which I have received. It is the
5th day of April. The stenographer swears that he is the
official stenographer; says that "the foregoing is a full, true,
and correct transcript of his shorthand notes mad~ of the hearing had upon th~t day." That was the day the testimony of
H. H. Kohlsaat, Clarence Funk, and Edward Hines was taken.
I am certain, .Mr. President, that that was the first time
Edward Hines had been called before the committee, the first
time Mr. Funk had been called before the committee, and the
second time l\Ir. Kohlsaat had been called before the committee.
The first time the examination was very brief,- as indicated at
least by the pi.:ess report, he refusing to answer. The Senator
from Texas may remember having seen some account of it.
It was the press report that first attracted my attention to it.
Then I asked to have a certified. copy of the notes taken sent
to me. I made the request to have this transcript printed
because Senators have asked me to make it, and I am sorry to
have taken up the -time of the Senate.
Mr. BAILEY. I was one of the Senators who asked the
Senator from Wisconsin to have it printed, and I am of opinion
that it ought to be printed.
_
Mr. HEYBURN. I had in mind when a request was made to
print it as a Senate document the result which would flow from
that action on the part of the Senate. Senate documents are
distributed under the law to the public libraries and distributed
throughout many sources as public information reliably stamped
with the Senate's guaranty.
·
Now, I shall not object to the printing of that testimony for
the use of a committee, but I object to its being and purporting
to be a record in the public libraries throughout the country
of the testimony taken. I shall not object to the printing of
the testimony of persons before that committee to be deposited
anywhere in the world .when it is certified in a proper manner.
The Senator from Wisconsin admits that sessions of the Senate
are not included in it.
The people reached by a Senate document should be accurately and fully informed. I had it in my mind when I rose
to send it over until to-morrow; and, I presume, by to-morrow
morning the same Senator, or more, perhaps, will have accurate
information as to the stage of the work necessary to carry out
the. instructions of the legislature to this Senate, by furnishing
with a certified copy of the resolution of the senate of Illinois,
a certified. copy of all the proceedings. Is not that an orderly
way to proceed?
Mr. SMOOT. Mr. President, I ask unanimous consent that
200 copies of the testimony be printed for the use of the
Senate.
The VICE PRESIDENT. - The Senator from Utah asks unanimous consent that 200 -copies of the document which the Senator from Wisconsin has upon his desk be printed for the use
of the Senate. Is there objection?
l\Ir. JONES. I object.
The VICE PRESIDENT. Objection is made.
.Mr. ROOT. .Mr. President-The VICE PRESIDEKT. The Senator from Oklahoma [Mr.
OWEN] is entitled to the floor. Will he yield to the Senator
from New York?
.l\Ir. OWEN. Certainly.
.Mr. ROOT. I ask unanimous consent to introduce the foliowing resolution.
The VICE PRESIDENT. The Secretary will read the resolution.
The Secretary read the resolution ( S. Res. 58) , 11.s follows:
Resolved, That the testimony before the committee of the Illinois
senate presented by the Senator from Wisconsin [Mr. LA FOLLETTE]
be printed as a public document.

Mr. HEYBURN. I ask that the resolution may lie over one
day.
Mr. ROOT. We can deal with it then by a vote.
The VICE PRESIDENT. Objection is made, and the resolution will lie over.
Mr. ROOT. I ask unanimous consent, with the courtesy of
the Senator from Oklahoma, to introduce the following resolution and I ask for its immediate consideration.
The VICE PRESIDENT. The resolution will be read.
The Secretary read the resolution ( S. Res. 59), as follows:
Resol11ed, That the Secretary of the Senate be,

and he is, instructed

inform the secretary of the Illinois senate that the resolutions of the
Mr. BAILEY. Will the Senator from Wisconstn be goo_d to
Illinois senate of May 18, 1911, have been informally brought to the

enough to tell me-

notice of the Senate of the United States, and that possession of an
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official copy of'the evidence and record therein referred to would facili' tate the action of the Senate of the United State~ in regard to the subject matter of· the resolutions.
l'ifr. CULBERSON. I suggest to the Senator from New York
that communication be made by wire.
·
·

The VICE PRESIDENT. The Chair assumes that the Secretary of the Senate would so communicate.
l\Ir. CULBERSON. There is nothing in the resolution to
cover it.
The VICE PRESIDENT. Will the Senator from New York
modify the resolution so as to provide that the communication
shall be by wire?
M.r. ROOT. I will -do so, by inserting the words " by wire "
after the words "secretary of the IBinois senate."
The VICE PRESIDENT. The resolution will be so modified.
Is there objection to the present consideration of the resolution?
The Chair hears none.
The resolution was agreed to.
The VICE PRESID~"'T. The Senator from: Oklahoma will
proceed.
Mr. OWEN. Mr. President, there are · two resolutions before
the Senate proposing a reinvestigation of the Lorimer case.
Fir t the one introduced by the Senator from Wisconsin [Mr. LA
FoLL;~E] proposes that a committee Bhall be appointed by this
body of Members who took no pa1·t .in determining the previous
controTersy of the Lorimer case. The second resolution, offered
as a ubstitute for the resolution of the Senator from Wisconsin
and presented by the Senator from Virginia {Mr. :MARTIN],
refers this matter to t he Committee on Privileges and Elections.
-of 16 members, providing that they shall sit en bane. Of these
two resolutions, I prefer that of the Senator from Wisconsin,
for the reason that I believe this investigation should be conducted by a committee which took no part in the previous
decision. There are 20 new Senators, I believe, from whom
such an independent committee could be ehosen.
I do not think that this que.stfon should be referred to a commit tee composed entirely of those who supported Mr. LoBllfER
in the previous investigation and determination of this case.
I do not think it would be just under the circumstances to have
a committee composed entirely of those who voted against l\fr.
LoRIMEB. I should prefer a committee of Members who took no
part for or against Mr. LoBIMEB in the previous judgment on his
case. I can see no good reason why the Senate should not
select a committee which has taken no part in this matter.
I think moreover, it would have an unfavorable effect upon
the standing of the Senate itself before the people of the United
States to refer this question now to the Committee on Privile..:,<Yes
and Elections for the very reason that seven of the members of
that committee made speeches in fa-ror of Mr. LoRIMEB, and nine
of them voted for Mr. LoRIMEB upon the previous record. There
are only three new members of that committee and only three
members of the committee wh-0 voted against :Mr. LoBIMEB
on the previous record.
Even if it were otherwise justified to select a committee overwhelmingly composed of those who supported LoRIYER on the
pre1ious bad record, it will not look right to the public, and I
belieTe the United States Senate should not only avoid evil, but
should avoid the appearance of evil
rt is all very well to say that the members of this committee
w.ill discharge their proper function without bias, without be~g influenced by what they have heretofore said on this rec()rd · without being influenced by any prejudice in their point
of ;iew but if that be true, and if it prove true, it will lie contrary t~ the law of psychology, which ordinarily influences the
minds of men.
In this connection I want to cait the attention of the Senate
to t he remarkable record of the electoral commission of 1877.
That commission was composed of five Justices of the Supreme
Court of the United States-Hon. Joseph P. Bradley, Hon.
Nathan Clifford, Hon. Samuel F. Miller, Hon. Stephen J. Fie1d,
and Hon. W. Strong; five distinguished United States Senators-Edmunds 1\forton, Frelinghuysen, Thurman, and Bayard; and
five great leaders of the House of Representatives-Mr. Payne,
Mr. Hunton, Mr. Abbott, Mr. Garfield, and Mr. Hoar. This distin<ruished commission passed upon four contested-electoral
cas~s involving the electoral vote of Oregon, of South Carolina,
·of Louisiana, and of Florida, a voluminous record, involving
many difficult questions, and the remarkable result followed
that every one of the 15 followed his previous political predilection and by a decision of 8 to 7 decided every point of importance in that case and decided the result in each of the four
cases in the strictest accord with the previous political opinion of
each of these 15 judges sitting upon that electoral commission
to determine the Presidency of the United States in the Tilden
and Hayes controversy.

JtrNE l,_

It is n-0t necessary to question the integrity of purpose or
the sincerity of judgment of any one of the seven great Demo-

crats who :sat on that elector.al commission rior of the eight
distinguished Republicans who sat on it, but it taught .a lesson
to this country that men .a.re profoundly influenced by their
previous judgment. In this case it is, I believe, the open purpose, not expressed in the record, but understood, I think, that
this reference to the Committee on Privileges and Elections
really means that the Committee on Privileges and Elections
will report back for confirmation a new 'SP€Cial committee of
eight members and that four Senators who supported LoRI·
MER shall be put upon the new special committee to be named
by the Senate, one Senator who voted against him, and three
Senators who took no :part.in it. That is to be, as I understand,
the construction of this proposed committee. I see no sound
reason why the Senate should .abdicate its powers and delegate
the selection of this special -committee to .a committee whose
membership overwhelmingly supported LonIMEB -on the previous
gross record of fraud. I do not think the people .of t~e United
States will approve the reference to the Committee on Privileges
and Elections, and yet, Mr. President, I am willing to believe
that if it is so referred that committee will discharge its duty.
But we must always remember it will discharge its duty as the
colllillittee sees that duty. Four ·members of the proposed spedal c-0mmittiee (comprising half of the proposed special committee) have heretofore expressed views which are greatly at
Y.ariance with my opinion as to what is the law and as to what
are the facts developed by the record in the Lorimer case.
The a-ction taken by the -committee in its previous report to
the Senate I did not criticize in discussing the Lorimer case
any further than I could possibly help, but I thought the committee was in grave err-0r in a number of important particulars.
In the first place, I do not think the committee followed ·o ut
the scope of the resolution .of June 20, 1910, under which they
were instructed by the Senate to report to this body. The
resolution of June 20, 1.910, under which the eommittee was to
report, reads as follows :
Resolved, That tbe Committee on Privileges and Elections of the
Senate, or any subcommittee thereof, be authorized and directed to
investigate certain charges against WILLIAM LoRIME.R, a Senator from
the State of Illinois, and to report to the Senate whether, in
the election of &a.id William. Lorimer as a Senator of the
United States from the State of Illlnois, there were used or
employed corrupt method.a or practices.

The committee, in its official report, failed to quote the resolution under which they a.cted. On the contrary, they quoted
the resolution of May 28, 1910, submitt-ed by Mr. LoBrnER, and
the committee abstracted the resolution of June 20, 1910, as
follows:
On the 20th day of June, 1910, the Sen.ate adopted a resolution
authorizin"' and directing said committee, o.r .any subcommittee thereof,
to investigate saia charges.
It says nothing about the further instruction to report to the

Senate whether. or not "there ·were any corrupt rri.etlioas .ana
practices employed," and the committee did not report whether,
in their opinion, there were corrupt method.a and practices employed. They reported, on the contrary, that according to the
precedents the law of the case is this-it must be made to
appea.r in order to invalidate a seat :
(1) That the person elected participated in one or more acts of
bribery or s.ttempted bribery, or sanctioned or encouraged the £a.me_; or
(2) That by bribery or corrupt practices enough votes were obtained
for him to change the result of the election.

This report was not responsive to the illstruction of the Senate,
but that was the basis of law upon which the committee based
its report. The question as to these corrupt practices, the extent of the corrupt methods and practices, was not reported on
and presented to the Senate as a. guide to its action, except,
perhaps as the volume of 700 pages of evidence might disclose.
On the ~ontrary, the committee found that in their opinion, upon
the evidence and under this statement of the law, the validity
of the seat of the Senator from Illinois had not been successfully assailed. This attitude of the committee was and is indefensible and should not be confirmed by this committee nor
by the Senate.
In the second place, the committee instructed to prosecute the
inquiry put their own duty of conducting the inquiry on a Mr.
Austrian an attorney who appeared to have been employed by
a newsp~per-the Chicago Tribune. Upon him was put the
burden of conducting this inquiry. I think this wns a serious
error which I should not like to see repeated in kind.
In 'the third place, the committee seemed to think they were
sitting as judges on a controversy between private citizens assailing the right of Mr. LoBIMEB. to retain his seat, instead of
being charged by the Senate with the grave duty of determining
wheth~r or not there had been used corrupt practices in obtain·
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ing a seat on the floor of the most important legislative body in
the world.
·
·
In the fourth place, the committee not only did not pursue,
obtain, and compel evidence in the line of this investigation, as
directed by the Senate, but permitted witnesses to avoid giving
evidence which might have led to a proper development of the
truth.
In the fifth place, the committee failed to summon the most
important witnesses and compel their testimony.
They did not summon Mr. Edward C. Hines, although Mr.
Hines was recognized in his activity in this matter and hail
been charged in the public press previously with having had
an active hand in the Lorimer election. Mr. Hines was constantly in the galleries and reception room of this body taking
an active part in conducting a lobby in this behalf, as I am
informed and believe.
Mr. ~ORIMER himself was not required to give testimony,
which I thought a very grave omission, and the 30, 40, or 50
members of the bipartisan jack-pot combination in the Illinois
Legislature were not summoned before the committee. The
committee actually declined to pursue this inquiry, even after
evidenc~ had been submitted showing that the fack-pot. money
was used in obtaining the election of Mr. LORIMER.
In the sixth place, the committee permitted the counsel of
Mr. Lo&IMER and of the Chicago Tribune to fill the record and
consume the time of the committee in immaterial and irrelevaIJt
discussion as to whether or not certain testimony was material,
i·elevant, or admissible before an investigating committee, applying the highly technical rules of law th1J.t would be invoked
in a criminal trial, and which had no proper place before a
committee of investigation charged with inquisitorial powers
ancl dnties.
In the seventh pla~e, the committee made arguments in favor
of Mr. LORIMER that I think utterly unsound, the most egregious
of which, perhaps, was that even if 7 votes had been corrupted,
these 7 votes would have to be deducted, not only from the number of those who voted for LoRIMER, 108, but also from the
total vote, 202, on the theory that if a majority of the honest,
uncorrupted votes, or votes not proved to have been corrupted,
shouJd elect a Senator to the United States Senate it would
give him valid title.
If the Lumber Trust had desired to buy a seat for Mr. Hopkins, this doctrine would have permitted the Lumber Trust to
have bought 24 votes that were cast for Stringer and 39 votes
that were cast for LoRIMER, and paid them a thousand dollars
each to absent themselves, and having thus bought 63 votes, and
each bribe taker having confessed in open court, they could
have thus procured the election of l\Ir. Hopkins, who would have
had 70 honest votes under this proposal, leaving Mr. Lo&IMER
or any other candidate with 69 honest votes, and thus seat l\Ir.
Hopkins and give him a good title to a seat on the floor of the
United States Senate that could not be assailed, although 63
men had confessed their bribery before the Committee on Privileges and Elections of the United States Senate.
What kind of doctrine is this? I am not willing to submit
this case to a committee entertaining such views or defending
such views on the floor of the Senate, and I do not believe the
people of the United States will approve it. Why should a committee which asserts such a doctrine ha1e control over a fmther inquiry into the same case?
Under the doctrine of a " majority of the honest votes " being
sufficient, the Lumber Trust could have openly bribed 100 votes
of the Illinois Legislature to absent themselves and have thus
elected Mr. LoRIMER a United States Senator by the votes of the
52 Democrats who voted for him in the Illinois Legislature,
whose corruption was not established. What kind of doctrine
is this, and why should we place in the hands of a committee
that entertains such a view and defends it on the floor of the
Senate the control of this investigation? ·
I can not consent to nor will I be placed in the attitude of
unfriendliness to this committee. I am personally friendJy to
it. I sincerely respect the committee, but the views of the committee do not commend themselves to me. I am not willing
to have a new special committee, with one-half of its members
committed to a doctrine of such character, make another report to the Senate of the United States that shall confirm the
same views. I should hope that, upon reflection and consideration, every member of that committee would realize that this
doctrine is unsound. When applied to one or two votes or
even to 7 votes it does not seem to be so egregious, but
when you apply it, the principle asserted, to half of a legislature, leaving only a quorum present, it becomes so shocking
ns to be revolting.
Mr. President, the doctrine of a mere majority of the uncorrupted votes .giving a valid title to a seat on the .floor of the

United States Senate is untenable, is unsound, and full of
dangerous and mischievous consequences. It might easily lead
to the corruption of other legislatures and the election of other
Senators by the sinister forces of this Republic. It might lead
to wholesale bribery and corruption.
Eighth. :Mr. President, I think the committee assumed the
attitude of a partisan defense of Mr. LoRIMER. They condemned officials of the State of Illinois who prosecuted crimes
in ronnection with this election and in effect suggested tlle subornation of perjury by such State officials. The committee
evidently regarded the witnessess who testified, against their
own interest, to having received bribes in this matter, as unworthy of belief, which, I think, was not justilled, since a man
who gives testimony against his own personal interes·t, who
gives testimony that disgraces him before the community, who
gives testimony that wounds the feelings of his family and
friends, would not do so except by the compelling power of conscience which alone could drive him to make such a shameful
confession.
The larger part of the report of the committee was devoted to
an attempt to show that the State's attorneys had compelled
witnesses to falseJy confess bribery in order to escape the
charge of perjury, a view which I could not approve and do not
wish confirmed.
·
Ninth. I was not content with the doctrine laid down as the
law of the case, th~t the election would only be invalid in case:
(1) That the person elected participated in one or more acts ot
bribery or attempted bribery or sanctioned or encouraged the same; or
(2) That _by bribery or corrupt practices enough votes were obtained
for him to change the result of the election.
·

I believe the time has come in this country to set a better
precedent and adopt a higher moral and ethical standard. I
believe that the Senate should set the precedent for all future
time, that where a Senator's seat has been procured by the
bribery of members of the legislature, such an election should
be held void.
The English people were compelled to adopt this rule, and I
put in the CoNGRESSIONAL RECORD, in discussing the Lorimer
case March 2, 1911, the English corrupt-practices act, with its
plain, simple, common-sense rules, that has put an end to corrupt practices in Great Britain.
The Senate has the power to make the precedent for the
election of its own Members. I want a sound rule and a rule
that will terminate, not condone or encourage, bribery and
corruption.
In my previous remarks I pointed out testimony, which I
found convincing, of 10 ·men whose corrupt practices had been
established by the evidence and 3 more to whom corrupt proposals had been made.
The committee paid no attention to the point-blank testimony of Henry A. Shephard that l\.Ir. LORIMER made him a personal promise, in violation of the law of the State of Illinois
(the law against bribery), which forbids the making of a promise in order to obtain a \Ote. No weight was paid to that
testimony of l\Ir. Shephard that l\Ir. LORIMER made him a personal promise to use his power as a Senator, if elected, to prevent Ur. Richards, the postmaster of Jerseyville, Ill., or his
assistant, l\Ir. Becker, from being appointed as postmaster of
that city if Shephard would vote for Afr. LORIMER. Yet Shephard makes the fiat proposition in his testimony that he got
this promise from :Mr. LoRnIER in exchange for his vote, and
that he would not have given his vote to Mr. r~oRIMER unless he
liad gotten the promise, and Mr. LORIMER did not contradict and
no man denied this open charge of personal bribery made
.
against 1\Ir. LORIMER.
This was a plain violation of the law of bribery of the State
of INinois, and it stands uncontradicted. The committee ignored
the fact in its report.
I submit, fo1· reference to the committee, whoever the committee may be, three affidavits. I do not care to have them go
into the CONGRESSIONAL RECORD, but I submit for reference to
the Committee on Privileges and Elections copies of the a:ffida vits of Joseph :M. Goodbrake, J. A. Hutchinson, and George D.
Steinhauer, to the effect that Joseph S. Clark had made the
statement that Mr. LORIMER had promised him the privilege of
naming the postmaster at Vandalia, Ill., in consideration for
his (Clark's) vote. These affidavits were sent me by William
P. Welker, State's attorney. I did not present these affidavits
to the Senate for the reason that cross-examination had not
been provided, but I think they spould now be before any committee which examines into this matter. This is another charge
of personal bribery by l\Ir. LORIMER.
l\fr. President, I do not wish to detain the Senate with any
discussion of this matter. I understand perfectly well that the
time for discussion has ended. We are arguing na·w to deter-
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mine the personnel of the new and special committee. I beIieve the c·o untry will disapprove of the Senate of the United
Stutes if the Senate of the United States puts the naming of
this special committee in the hands of the Committee on Privi·
leges and Elections, nine of whom voted for Mr. LORIMER; and I
am not willing fo take any Imrt in doing that which I believe
will result unfavorably, even temporarily, to· the high standing
of this body before the American people.

JUNE

1,

not voluntarily present himself before· the committee in order
to justify himself with respect to it, is the stronge~t passible
grou?d for Sllspicion that he was guilty of partaking in the cor·
rup-twn that took plac-e or that was alleged to ha1e taken place·
in the legislature. If the committee desired to reach the bot.
tom of this transaction, how did it happen that during all of
this investigation no effort was made to require the testimony
?f the Senato.r from Illinois upon a question of this kind, involv·
PUBLrc OPINION.
mg not only the honor of the Senate, but the honor of the Sen.Mr. President, I have a profound respect for public opinion, ator himself, who might have been expected to appear before the
the opinion of the body of· the American people. We have the eommittee for the prrrpose of making his own defense?
most intelligent Nation in the world. Our peO'ple read more,
It i~ not a question, lli. President, as to the personnel of the
think more, are more active intellectually than any people on Committee on Piivileges and Elections or the standing of any
earth. They are advised every day-morning, noon, and night- member of that committee. No- Senator here would' contend for
by our splendid American press of what occurs in Congress and a moment that any member of that committee is not as well
in the Senate. With all due respect to the Senate, I believe fi.tted on :iccount of J;is ability, his integrity, and his cons:cienthey know more than the Senate, and this may account for the t10us desire to do his duty .aff any other committeeman who
retirement of so many of our distinguished colleagues on March might be selected by the Senate, but they have committed them4 last and should admonish those who remain not to express selves to a certain line of conduct in the investigation of· this
too great contempt for the opinions of the people nor to forget matter, so-far as the gRthering togethez of the evidence is conthat publiC' opinion is the ruling sovereign in this country.
cerned; they have committed th·emselves to one line, so far as
Public opinion made a tremendous inroad on the Senate in the law of the case is eoncerned:; and I imagine, .!\Ir. President,
the last Congress. It retired 20 Senators last March. It will that a large majority of the Members upon this: fl.'001~ are not
retire 20 more in 1913 if it be not appeased. The American satisfied either with the manner in which the testimony fn that
people have been very patient and long-suffering, but the limit investi~ation was taken and the investigation made, or with the
of their patience has been reached by the subservience of the law as rt was laid down and! eontended for by the committee.
"United States Senate to the selfish commercial inte.rests o:f this
Does the Senate- desire that sort of investigation to be remade in this case? Was the Senate- satisfied with the investlO'.a.countr-y and the indifference of the Senate to public. opinion.
For the reasons which I have set forth I shaJI support the tion as it was made in the- first instance-?- If so, the country
resolution of the Senator from Wisconsin, and I do so in a was not satisfied, as was very clearly dem.-onstrated very soon
spirit of friendly and cordial amity toward the committee after the final vote was taken. Is there any Member of the
which has heretofore passed upon this matter. I am not willing Senate who is to-day satisfied with the investigation that was
to believe that they were less sincere than I, and I am not made at that time? Is the- Senator from IDinois satisfied that
willing to be denied my right and my duty to express my senti- that investigation established his right to a seat in this body
ments by any fear that I may not meet the approval of any and -verified andi established his own honesty and honor in that
Senator who thinks differently from me.
transaction? Certainly not.
lUr. WOHKS. Mr. President, I feel myself free from any
Now, the question is· whether· we are going to refer this inembarrassment in speaking upon this question since the Sena- vestigation back fo that sam~ committee, with: the line of con~
tor from Wisconsin [l\fr. LA Fo.LLETTE] has modified his origi- duct in the- -investigation and the law as they have !aid it
nal resol'ution by striking out that portion of it which pro- down, or is it betrer, in the. interest of the Senate- and in the
vided for the appointment of a special committee of which I interest of the country, that new men should be selected to make
.w as one.
the investigation?
The Senator from Virginia [Mr. MABTIN] has discussed this
I may say it haS' been a matter of some surprise to me that
question, apparently, upon the theory that it was solely a ques- the Committee on Privileges and Elections has not itself,
tion as to the p~rsonnel of the committee~ In my estimation under the circumstances, asked that another committee should
that is far from the truth. It is not so. much a question as to be appointed. On the contrary, the Senator from Vermont
who shall conduct this investigation as it is a question as to [Mr. Drr.LINGHAM], the chairman of that committee, has made
how it shall be conducted. It is important, vastly import.ant. the statement on the floor of the Senate that some of the memto the Senate and to the country that this investigation, when bers of the committee-I do not know how many-gathered
made, shall be made fully> fairly, and without prejudice, bias, together and determined to introduce the resolntion that has
or the appearance of indifference on the part of the investi- been offered here by the- Senator from Vermont, revesting th
gatorS'. The Senate ·desires it. the country demands it> and power to make this investigation in the committee of which he
the Senator from Illinois, if he is worthy to occupy a seat in is chairman. Do the Senators believe that an investigation
this body under any circumstances, should demand it in his ow.n made by that committee under all the circumstances will be
interest.
accepted on the part of the people of the country· as, eonWhen the previous inv~tigation took place I was a private elusive? I do not.
·
citizen. I had no more interest in the outcome of the investigaI am not making any objection to this reference on account
tion than any other private citizen had in the welfare and of the personality of any single member of the committee. I am
honor of his country. I was greatly surp1·ised, when the. in- making it upon the broad ground that they have so co-ndueted
vestigation commenced, to see that a committee of the Senate this investigation in the past, that they have so contended for
of the United States, charged with tq.e duty of ascertaining the the law with respect to it, that it will not be conducted as it
facts with reference to the use of corrupt means in ·electing shonld be-in the interest of the Senate and the country. And
one of its l\Iembers~ should practically place itself in the hands · it is for that reason, and for. that reason alone, that I stand
of the attorney of a newspaper and allow that attorney to con- here to-day opposing the reference of this matter to the Comtrol the progress and course of the investigation that was to mittee on Privileges and Elections and snpporting the resol1:1:be made. Right at the beginning an admission w.as made by tion of the Senator from Wisconsin [Mr. LA FoLLETTE}.
the attorney who was conducting the examination that preMr. ~RISTOW. Mr. President! I a.i;n going to sup~ort the
vented the presentation of the evidence that we are confronting resolutron of the Senator from W1sconsm, because I think that
to-day, namely, that the Sena~or ~imself had been a party to the co.mmit~ee i.n the for~er investigat;ion d~d not make a thorthe corruption that resulted rn his election. It was· broadly ough rnvestigation. I thmk the committee mstead' of following
stated by the attorney, who. was acting in that matter at the ' up all of the trails that were opened leading to evidence avoided
time in the interest of the newspaper, that there was no evi- them. I had not read a hundred pages of the testimony before
deuce of the fact that the Senator himself had been a party to I was ~pressed that at least so~e m~mb.ers of that coJ?Illittee
corruption or that he had any knowledge whatever on that were trying to prevent a thorough mqmry mstead of making one.
subject.
The chairman of the committee in his statement made on
There was another thing that created surprise in my mindi . Monday last said:
and that was the fact that the Senator whose seat was in con1 noticed that when the Senator from Virginia [Mr. MAnTrn] sabtroversy here was never at any time, either voluntarily or by mitted his resolution it was very similar to the one which I had preaction of the committee, brought before the committee for the · sented, and
l was very willin§ tllat mine should remain on the table
purpose of stating his side of the controversy. It is impossible. ~dl tf;;~1 ~{ ~~o~ti~~o~1e~h~ru:~~~~g:. Virginia should be adopted'.
for me to conceive that any man charged with the offenses that
were charged in this instance should hesitate for one moment
Continuing:
to demand of a committee called UP-On to investigate a question
In some respects it is broader than the resolution which I presented
of that kind, he be heard, and heard under oath. The vePV fact and it was my desire and my purpose, if the investigation were com:
~.,
mitted to the Committee. on Prtvileges ancl Elections,. .to make Lt as.
that he did not make that demand, the very fact that he did broad and deep and searching and thorough as was possible.
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It is to be regretted that such a desire did not-take possession of the Committee on Privileges and Elections sooner. U
the desire expre sed by the chairman of the committee on
:Monday last had existed in the minds of members of the committee when the former inYestigation was in progress the Senate
would not now be bothered with this question as to whether
or not this case i::hould be reopened, for in my judgment there
is not a line of testimony or eYidence that has been brought
out by the committee of the Illinois Senate that was not available to the Committee on Privileges and Elections at the time
the inYestigation was made, if it had looked for it. The reason
that the Senate of the United States, in considering this case
at the last session, did not ha\e the evidence that has been
presented by the Senator from Wisconsin during this debate is
bec-:rn"e the committee did not go after it. It could have been
found by proper inquiry.
· Mr. DILLINGHAl\1. Will the Senator from Kansas permit me?
The PRESIDING OFFICER (l\Ir. TAYLOR in the chair).
Does the Senator from Kansas yield to the Senator from
Vermont?
Mr. BRISTOW. I yield.
.Mr. DILLINGH.Al\I. I was not a member of the subcommittee that bad this inY"estigntion in charge. I attended none of
their meetings. I was confined to my home by illness at the
time, wholly unable to be there.
Bnt, as has been suggested here this morning, that investigation was conducted largely upon lines suggested, as I suppose, by the Chicago Tribune. The committee, I understand,
has been criticized for permitting the attorney of that paper
to conduct, on the one side or the other, the investigation. Re·
garding thn t I express no opinion whatever.
But the information that has been brought out recently
by the imestigation of the senate of the Illinois Legislature
is information which, I understand, was not in the possession
of anybody connected with that investigation at that time.
If so, it certainly ought to have been brought forward. If it
was in the possession of those who are spoken of as having
prosecuted that case before the committee, it certainly ought
to have been brought forward by them. Unless it appearsand I do not recall the fact that it does-that these matters
were in some way called to the attention of the subcommittee
which was then investigating the matter I hardly see the justice of the Senator's criticism. If it was within their knowledge, or if it appears that it was within the knowledge of
anybody who was connected with that examination, I should
quite agree with him that the investigation ought to have gone
further.
Mr. BRISTOW. I do not contend that the information which
has been brought out by the committee of the senate of Illinois
was in possession of any members of the subcommittee at the
time that the investigation was in progress, but I do contend,
first, that it was the business of the subcommittee to look for
evidence and follow up every indication as to where it could find
evtdence, independent of what the Chicago Tribune's attorney
might say or do; and that if it had exercised the diligence it
should have, this evidence was available then just as much as
it was available to the committee of the State senate of Illinois
afterwards.
l\.fr. DILLINGHAM. Mr. President-The VICE PRESIDENT. Does the Senator from Kansas
yield to the Senator from Vermont?
Mr. BRISTOW. Yes.
,
Mr. DILLINGHAM.. I have no disposition at all to criticize
the statement made by the Senator from Kansas, but I wish to
inquire of him whether previous to the publication by one of the
Chicago papers, made during the present season, that it was
known that $100,000 was spent in this election, it was known to
anyone connected either with the committee or the prosecution
that such evidence existed?
Mr. NELSON. Will the Senator from Kansas allow me to
interrupt him?
1\Ir. BRISTOW. Certainly.
Mr. NELSON. I take it the Senator wants to be fair in this
matter.
Mr. BRISTOW. I certainly do.
Mr. :NELSON. As a matter of fact, all this new testimony
that bas been brought out by the committee came through Mr.
Kohlsaat, the editor and publisher of one of the leading Chicago
papers. He saw fit, after the former trial, after the case was
over, to publish an article in his paper, stating that a fund of
$100,000 had been raised. That information Mr. Kohlsaat gave
to nobody, and when he was subprenaed before the senate committee of the Illinois Legislature for the first time he declined
to divulge the source of his information and refused to answer
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the questions until the man who had given him the information
released him from the promise of secrecy, and in that way he
gave the testimony.
N"ow, you can readily see, Mr. Kohlsaat was a newspaper
man. He did not go and communicate to the committee or anybody else. The first communication he made was in a newspaper article in his own paper quite awhile after we had disposed of the case here in the Senate. As one of the Senators
who voted against Mr. LORIMER in this matter; I trust it is
safe for me to make this statement here in this body and to
call the attention of Senators to the fact that all this subsequent testimony was brought out be.cause of that editorial
statement in l\Ir. Kohlsaat's paper. He might ha•e come out
before, but until he did how could the committee know that
Ur. Kohlsaat was possessed of that information?
Probably he was actuated by this spirit. The investigation
had been started by j:he Chicago Tribune, a rival newspaper.
Probably he felt like this: Let the Tribune go on and see what
it can do; and after the Tribune had failed, then Mr. Kohlsuat,
as a newspaper man, came forward with his story, and that led
to this new testimony that we have before us to-day, which
was presented by the Senator from Wisconsin.
There is whence it came, and . the committee is not to be
blamed for not getting that testimony. If anybody is to blame
for it it is Mr. Kohlsaat for not informing the committee when
they were sitting in Chicago.
l\Ir. BRISTOW. I think the Senator from Minnesota is in
error in stating that the editorial was printed after the Senate
had voted upon the Lorimer case.
Mr. NELSON. I think not. I am quite sme about it.
l\Ir. BRISTOW. No i 'it was printed before. It first appeared
February 15, 1911.
Mr. NELSON. Will the Senator allow me? Possibly before
we had voted, but not until long after the committee had made
their i.nvestigation in Chicago.
Mr. BRISTOW. Yes; it was printed after the committee had
made the investigation in Chicago.
Mr. :NELSON. A.Pd after they had made their report here.
Mr. BRISTOW. But before the Senate had voted upon the
Lorimer case.
Mr. DILLINGHAM. One question further.
The VICE PRESIDENT. Does the Senator from Kansas
yield to the Senator from Vermont?
Mr. BRISTOW. Yes.
Mr. DILLINGHAM. This question was very thoroughly discussed in the Senate. I will inquire of the Senator from
Kansas whether this newly di~overed evidence was in any way
called to the attention of the Senate during the debate and
before the action of the Senate.
Mr. BRISTOW. My memory may be in error; I would not
state positively, but I think this editorial was made a subject
of comment. A.t least I think it was reproduced in papers
before the Lorimer case was disposed of by the Senate.
Mr. DILLINGHAM. If it was, it escaped my attention entirely, and if there is a word in the record of the debate in the
Senate that refers to any such thing, I would be glad to have it
pointed out.
·
Mr. BRISTOW. I am confident that Members of the Senate
had heard of .l\Ir. Kohlsaat's vie~s upon the matter, and that he
had communicated with certain Members of the Senate and
given them information in confidential communications bearing
upon this subject.
l\!r. DILLINGHA.l\I. Then, I would inquire of the Senator
from Kansas whether the other Members of the Senate were
dealt fairly witb in that debate if this mformation prevailed or
was ascertainable and that fact was not disclosed to us?
Mr. BRISTOW. Well, that would be a little difficult to say.
Mr. Kohlsaat had talked in confidence to a number of friends
in regard to this information; had communicated with a number of friends. Some of them were Members of the Senate, so
I ha~e been advised. I ha·rn no personal knowledge of this.
And they did not feel justified in making public information
.which they had in confidence. Whether or not any members of
the committee were advised as to l\Ir. Kohlsaat's views, I am
not able to say.
Mr. DILLINGHAl\f. If the Senator will permit me, I should
like to say that, so far, certainly, as I am concerned, this information first came to me during the present session and since
the matter was made public in the State of Illinois; and I can
only repeat that if the knowledge of these circumstances was
lmown on the part of anyone in the Senate at the time, it seems
to me it should then be urged as a reason why the case should
be reopened.
I want to say again what I said the other day, and I say it
in earnest, too, that if this case is reopened, it ought to be
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prosecuted with vigor and thoroughness and efficiency, so that
every fact shall be kriown, whether it i.s done by one committee
or another.
.
l\Ir. KENYON. l\Iay I ask the Senator from Vermont a
question for information?
l\Ir. DILLINGHAM. Certainly.
l\Ir. KENYON. I have often wondered why l\Ir. Hines was
not called as a witness before that committee. Has the
Senator any information on that point?
Mr. DILLINGHAM. I have not. As I have said before, I
say again, I was not a member of the subcommittee that had
this investigation in charge. I was not present in Chicago.
In fact, I was confined to my home in Vermont with illness
at the time and I was unable to gef in touch with-Mr. NELSON. Will the Senator from Kansas yield to me?
l\f r. BRISTOW. Yes.
·Mr. NELSON. I want to say to the Senator from Iowa, who
has referred to Mr. Hines, that Hines got into the case because
of the information that Mr. Kohlsaat gave, or when he published an article in his paper stating in substance that a hundred thousand dollars corruption fund had been raised. But
when he was called before the committee at first he refused
to answer, becau e it was corrfidentiaL
The committee adjourned. In the meantime, the man who
Jiad given Mr. Kohlsaat the information released him from his
promise, and then he came forward and brought l\Ir. Hines
into the case: That is how Hines got into it. He did not get
.
into it before Mr. Kohlsaat's article.
l\Ir. KENYON. My understanding was that Mr. ~ines was
very much in the case long before l\Ir. Kohlsaat's article.
Mr. NELSON. Not in reference to this matter.
l\Ir. JONES. Mr. President-·The VICE PRESIDENT. Does the Senator from Kansas
yield to the Senator from Washington?
Mr. BRISTOW. Yes.
Mr. JONES. My recollection of the record is that there is
nothing in it anywhere, from beginning to end, that suggests
Mr. Hines.Mr. NELSON. Nothing.
Mr. JONES. I may be mistaken; but I do not remember the
name having been suggested, so far as the record goes, until
after the case was voted upon.
Mr. BORAH. That is one complaint we haYe of the record,
that there is nothing in it about Mr. Hines.
Mr. JONES. Nothing appeared anywhere to suggest to the
committee that l\Ir. Hines was connected with it in any way,
shape, or form. Of course, I would not excuse the committee if
there was anything brought to their attention to indicate that
Mr. Hines ought to be called. I would not excuse them at all;
but there is nothing that I can see in the record to indicate that
Mr. Hines was sugge ted as having anything to do with it.
I may say that, perhaps, things were brought before the committee upon which they should haT"e acted in a great many way~.
but I have not seen anything definite in the record to warrant
any censure of the committee for not bringing Mr. Hines into
the matter. I think. possibly, if I had been on the committee
at the time I should have probably taken an entirely diffe"rent
view of several different propositions from the committee, but
I do not believe the committee is subject to censure for not
bringing Mr. Hines in during the progress of the testimony. .
Mr. NELSON. The Senator from Kansas is a fair man; I
have always found him to be so; and I am sure for the sake of
truth he will bear with me.
How was this new testimony brought about? It came through
the newspaper article of l\Ir. Kohlsaat and after he was permitted to state what he knew, the information he di-rulged was
that a certain person bad told him that Mr. Hines had said there
was a fund raised of $100,000 to elect Mr. LORIMER, and that Mr.
Hines was going around trying to get money, and appealed to a
certain gentleman-the man who had given the information to
:Mr. Kohlsaat-asking him to contribute $10.000 to reimburse
them· that they were in such a hurry to raise that Lorimer
fund 'of $100,000 a few of them had to put their hands into
their own pockets, and then afterwards l\Ir. Hines was sent
around to get contributions, and he passed the plate around to
get more money to make up for those few who had put into
the fund. Now, that is how .l\Ir. Hines got into the case.
The VICE PRESIDENT. The Senator will suspend. The
hour of 2 o'clock having arrived, the Chair lays before the
Senate the unfinished business, which will be stated.
The SECRETARY. A joint resolution (II. J. Res. 39) proposing
an amendment to the Constitution providing that Senators shall
be elected by the people of the several States.
, Mr. BORAH. I ask unanimous consent that the unfinished
business may be temporarily laid aside.
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The VICE PRESIDENT. - Is there objection? The Chair.
hears none. The Senator from Kansas will proceed.
Mr. BRISTOW. Mr. President, the criticism that I have
been making of the investigation was that the committee seemed
to sit there and wait for something to come to it, and if it had
not been for the interest of the Chicago Tribune in the matter
I do not suppose that there would have been any investigation
at all.
.
Mr. HEYBURN. I wonder if it would interrupt the Senator-Mr. BRISTOW. Not at all.
Mr. HEYBURN. There seems to be much criticism of the
action of the committee in this matter. Unfortunately, the
chairman of the committee is no longer a member of this body.
All Senators will recognize the functions of the chairman of a
committee in presiding over the performance of the duty of a
committee. I was only one member of that committee. We may
all have had some idea as to how it should proceed, or we may
have had different ideas, and the differences were not developed. I think Senators are losing sight of the jurisdiction
of the committee as prescribed in the resolution. I think they
are losing . sight of the origin of the investigation; that they
are losing sight of that which the committee was instructed
by the Senate to do. The committee did not go out of its own
accord with a dragnet in order to find charges against a Member of this body. It acted upon specific charges. It was instructed to investigate those charges and no others by the express language of the resolution, which I have before me.
l\fr. BROWN. l\fr. President-The VICE PRESIDE1'TT. Does the Senator from Idaho yield
to the Senator from Nebraska?
Mr. HEYBURN. _I am speaking only by the courtesy of the
Sena tor from Kansas.
Mr. BROWN. I wish to ask-The VICE PRESIDENT. Does the Senator from Idaho
yield?
l\Ir. HEYBURN. · I do not yield my interruption of the
Senator from Kansas. I have no right to yield the floor to the
Senator. I was proceeding to make a statement.
The VICE PRESIDEl'.""T. The Senator from Idaho declines
to· yield.
Mr. BROWN. The Senator from Kansas, I un~erstand,
yields to me to suggest-Mr. HEYBURN. If the Senator from Kansas takes me off
my feet, then, of course. he can yield to whom he pleases.
The VICE PRESIDENT. The Senator from Idaho will
proceed.
Mr. HEYBURN. I am speaking by the courtesy of the Senator from Kansas, in his time, and I did it because I have heard
it cbarged here within the last few minutes that the committee
should haT"e done this and that, and we heard · one Senator
say if he bad been a member of the committee he might have
done so-and-so.
Now, it would be well enough for us to look to the power
and duty that was given that committee. The re olution does
not say that they shall go out and hunt up testimony or hunt
up a new case on new grounds other than those contained in
the charges. It says :
Resolt'ed, That the Committee on Privile~es and Elections be directed
to examine the allegations recently made rn the public .press charging
that--

No; that is l\fr. LoRIMER's resolutiop. I withdraw that from
the record. I have the wrong paper. It was the resolution of
l\fr. LORIMER that I started to read, which was never acted upon.
It remains to-day in the hands of the Compiittee to Audit and
Control the Contingent Expenses of the Senate. The resolution
under which the committee acted was as follows:
Resolved, That the Committee on Privileges and Elections of the
Senate or any subcommittee thereof, be authorized and directed to
investigate certain charges against WILLIAM LORIMER, a Senator from
the State of Illinois, and to report to the Senate whether in the election
of said WILLIAM LORIMER as a Senator of the United States from saiJ
State of Illinois there were used or employed corrupt methods or
practices.

The charges alleged corrupt methods and practices~
Oh, if the Senator will permit me, it seems
to me that is all the authority any committee ought to want to
make the most thorough and searching investigation possible.
Mr. HEYBURN. Well, the charges-Mr. BRISTOW. The charges were1\Ir. HEYBURN. They are in the RECORD.
Mr. BRIS'rOW. And also whether corrupt methods-Mr. HEYBURN. They are in the RECORD.
Mr. BRISTOW. Will the Senator please read the resolution
again?
. l\fr. BRISTOW.
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The charges are specific.

I will rend the

That the Committee on Privileges und Elections of the Senate, or
any subcommittee thereof, be authorized and directed to investigate
certain charges against WILLIAM LoRD1ERN-0w, there was Qnly one set of chai·ges made, and that was

made by the resolution offered by the Senator from Illinois.
Mr. BRISTOW. But the committee w&e directed to in-r£stigate the charges. What were the charges?
Mr. HEYBURN. "Certain charges."
Mr. BRISTOW. What further direction did the collllllittee
receive?
Mr. HEYBURN. Nothing that was entirely in line with the
first allegation.
l\Ir. BRISTOW. If the Senator will continue to read it.
l\Ir. HEYBURN. I will.
To investigate certain charges against WILLUM LoRIMER, a Senator
from the State of Illinois, and, to report to the Senate-

That is, upon the inv€stigation of certain ehargesto report to the Senate whether in the election of the said WILLIAM
LORIMER as a Senator of the United States from the said State -0f
Illinois there were used or employed corrupt methods or practices..

Under said chnrges what would the Sena.tor do in court, where
the ;i·ules of procedure are specific and perfectly established, if
he were directed to investigate certain charges? Would he feel
that he had a roving commission to go out in the world and see
whether or not he could find some cllarges or some grounds upon
which to charge? We were not appointed to perform any sucll
duty.
·
·
If Senators who are discussing this question will bear in
mind that th'e -committee was investigating specific and not
general charges, that the charges were made by Clifford w.
Barnes, that they are in this record, that the charges were
presented by the Senator from Illinois [Mr~ CuLLoM] upon the
authority of Clifford w. Barnes, they will keep doser to the
text. The committee was not .a roving committee. It was not
sent out to .find out something that was not charged. It performed its duty like good lawyers and Senn.tors and not like
brigands.
Mr. WORKS. .Mr. President-The VICE PRESIDENT. Does the Senator from Kansas
yield to the Senator from California?
Mr. BRISTOW. In just a moment. I desire to state that
the phraseology of the J.'eso1ution imposed upon that committee the broadest authority and directed. it to ascertain
wnether or not WILLIAM LORIMER was elected by the use of
corrupt methods.
M.r. HEYBURN. Now, let us take the Sena.tor's statement,
Mr. President How was the committee to gather µitonnation
as to the grounds upon which any charges are based except
through the .ordinary medium, which was the charging party,
with those associated with him? The committee was not appointed to go outside of the things charged. If the committee
had' had it brought to their attention, it would have been authorized and would have investigated any charges. Did the Senator
know then of anything the committee should investigate!
Mr. BRISTOW. If the Senator from Kansas had been a
member of that committee, I think he would have made a more
rigid effort to find information than the committee did.
Mr. HEYBURN. The Senator was a member of that committee, and I made a separate report joining in the general
report-Mr. BRISTOW. The Senator from Kansas I was referring
to. The question was directed to me.
MT. HEYBURN. I beg pardon. The Senator from Kansas,
then, means to say had he been a member of the committee he
would have performed those duties better. Now, what information did he have upon which he could have based any further investigation? Did the Senator have any information?
Mr. BRISTOW. The Senator from Kansas would not have
considered himself limited by the narrow construction which
the Senator from Idaho seems to haYe given to the direction. .
Mr. HEYBURN. But, Mr. President, I repeat, did the Senator then or at any time have lrn.owledge upon which he might
ha·r n acted as a member of that committee had he been a
member of it'?
Mr. BRISTOW. The Senator from Kansas was not a member of that committee. He did not have the opportunity to
investigate these facts, nor was the opportunity offered to him
to ascertain whether or not there was additional evidence that
would tend to prove that Mr. LoRIMER was elected by corrupt
methods.
Mr. HEYBURN. How would the Senn tor obtain that"!
Mr. BRISTOW. If the committee bad subprenaed other
witnesses.
Mr. HEYBURN. What witnesses?
1\fr. BRISTOW. A number of them.
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1\Ir. HEYBURN. Based upon what? What other witnesses?
Name one witness the committee should have f3ubprenaed.
Mr. BRISTOW. I should have subpoonaed Mr. Hines.
Ur. HEYBURN. The committee did not even hear of Ur.
Hines in connection with it. Upon what knowledge would the
Senator have subpamaed Mr. Hines!
M1·. BRISTOW. Th'fil'e the Senator explains the weakness of
this committee's investigaUon. They have never heard of 1\fr.
Hines. His connection with the Lorimer case was notorious,
und if the committee had not heard of him-- [Manif€stations <0f apitiause in the galleries.]
The VICE PRESIDENT. Occupants of the galleries must
~efrain from any demonstl.'ation either of approval or disapproml. Any demon'Stration by the occupants of the galleries
is not permitted under the 1·nles of the Senate.
Mr. HEYBURN. Can the Senator refer to any word written1
spoken, or printed that conneeted Ur. Hines w · th this matter
at the time of the bearings? If so, where is it?
Ur. BRISTOW. Oh, well, the Senntoe can ask questions at
d
h
ran om ere. I do not remember.
Mr. HEYBURN. There is not much random about it.
1Hr. BilIS'rOW. It is a matter of faet well known.
l\lr. HEYBURN. Upon what is the fact base1?
Mr. BRis·row. That !fr. Hines w.as intimately eonneeted
with the election of .Mr. Lonr.MER, and the evidence that has
been brought out by the IDinois senate was then available if
pr{}per search ha<l been made for it.
·
l\Ir. HEYBURN. No; but I want-Afr. BRISTOW. It was available then if it had been sought
for by the Committee >On Privileges and Elections.
Mr. HEYBURN. Did the Senator know that Mr. Hines was
charged .as being connected with the Lorimer election?
_
l\Ir..BRISTOW.. !f the Senat?r fl:ad been a !llember of th-e
Comnuttee on Privileges. and Elections, he thinks he w<>uld
ha:rn known more about it than the Senator from Idaho seems
to know now.
l!r. HEYBURN. The Sena~r would have been wiser had
he neen a member of the committee than he was as a Senn.tor
of the United States?
Mr. BRISTOW. He would have rmdertaken to harn in·
formed him.self upon all important matters relating to this
caseMr. HEYBURN. What steps would the Sena.tor have taken?
Mi·. BRISTOW. . Many which the Senator from Idaho seems
to hav-e neglected ·to have done.
Mr. HEYBURN. What steps would the Senator from Kansas have ta.ken to inform himself?
Mr. BRISTOW. ..,.!'here are many steps that ~ould have been
taken.
.
.
~fr. HEYBURN. I sho~ld like t~ know what steps the 'Senator would take to ascertain something on which he had no lead
whatever.
Mr. BRISTOW. I should have subprenaed a number of
witnesses which the committee neglected to subprena. .
~fr. HEYBURN. What witnesses'?
1\Ir. BRISTOW. I should have subprenaed Mr. LonnrER for
one.
Mr. HEYBURN. Mr. LoRn.1ER was in attendance. He could
not be compelled to testify. He was given an opportunity to
testify.
Mr. BRISTOW. Did be decline to testify?
Mr. HEYBURN. He did not te tify.
:Mr. BRISTOW. Was he invited to testify?
Mr. HEYBURN. He was given an opportunity to testify.
Mr. BRISTOW. Was he asked to testify?
Mr. HEYBURN. He was asked.
:Mr. BRISTOW. Did he refuse!
l\Ir. HEYBURN. He did not testify.
Ur. BRISTOW. Why did be not testify!
Mr. HEYBURN. The Senator supposes I might happen to
have personal knowledge of the fact tha.t he was asked.
Mr. LA FOLLETTE. Quote the record.
Mr. HEYBURN. No.
1\lr. LA FOLLETTE. No; you ean not; that is all there is
about that.
'l'he VICE PRESIDENT. The Senator from Kansas bas the
floor. Does he yield further! ·
Mr. HEYBURN. . I want to do away with some of these
bombastic fallacies that have been brougi1t into this case.
Mr. LA FOLLETTE. Then I submit that the Senator will
do away with :his own fallttcies.
1\Ir. HEYBURN. I have nothing to do with yielding to · the
Senator frum Wisconsin. I am here only by courtesy of the
Senator ftom Kansas. I think it is high time that the diseussion ()f this .question should be brought down to the reai
facts, and n-0t to those that have been conjured up from some·
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where.

Of course, eYerrbody . knows perhaps more now than
That is
probably true, but I was speaking only from the standpoint of
tbe duty of the committee, which it was charged they had not
performed.
J\Jr. WORKS. Mr. President-The VICEl PRESIDENT. Does the Senator from Kansas
yield to the Senator from California?
Ur. BRISTOW. I do.
.
M:r. WORKS. · l\Ir. Pre~ident, in view of the fact that the
Senator from Idaho is still a member of the Committee on
Privileges and Elections, as the question is whether this matter
should be recommitted to that committee, it would certainly be
interesting to know whether he still maintains the views he
expressed formerly as to the narrow construction that should
be placed upon the investigation by the committee.
Mr. HEYBURN. If the Sena.tor from Kansas will yield to
• me, I will answer the Senator from California.
Mr. BRISTOW. I will yield.
l\Ir. HEYBURN. When the newspapers published such statements as were published in regard to the investigation of this
question by the senate of Illinois, I drew a resolution asking
that this matter be reopened, and only did not present it to the
Senate because others presented resolutions in the same hour
and minute. Does the Senator from California think for a
moment that, as a l\Iember of this body, I have any prejudice
in fnrnr of Mr. LoRIMER? My instincts are against l\Ir. Lo&IMER
having a seat in this body, because I do not believe in any man
holding a seat here with the aid of votes from an opposition
party, and it required the strictest evidence, in iny judgment, to
compel me to arrive at a conclusion that he was entitled to his
seat I did not go .into the hearings with any prejudice in his
favor.
Mr. BRISTOW. l\Ir. President-1\Ir. WORKS. If the Senator from Kansas will indulge
before the Illinois Legislature in-vestigated this matter.

me-

.1\Ir. BRISTOW. I beg pardon--

Mr. WORKS. The Senator from California made no such
intimation. But certainly in the case of any Senator entertaining the sort of view as to the proposition contained in the
resolution the Senator has expressed, the result would probably
be as it was before.
.l\Ir. HEYBURN. If the Senator from California entertains
such views as he has expressed here on other days it would
seem to me that he is not an entirely unbiased judge in the case.
The VICE PRESIDENT. The Senator from Kansas will
· proceed.
l\Ir. BRISTOW. Mr. President, before this interesting and·
somewhat animated colloquy, I was suggesting that the objection I had to referring this investigation to the Committee on
Privileges and Elections was that it was intrusted with this responsibility upon a former occasion, and it did not make a thorough investigation; that it did not follow out the clues that were
available.
Mr. HEYBURN. Only once more. ·What charge did .the committee not investigate that was embodied in the charges presented here to us?
Mr. BRISTOW. There was a long list of charges presented.
Mr. HEYBURN. I should like to see the list.
Mr. BRISTOW. There was a long list of 'charges by Mr.
Barnes that was made the basis for an inquiry.
Mr. HEYBURN. .Mr. Barnes refused to testify.
l\lr. BRISTOW. And the committee was directed to ascertain
whether or not Ml'. LDBIMEB had been elected by corrupt
methods.
.l\Ir. HEYBURN. As charged, to investigate the charges for
the purpose of seeing whether he was elected by· corrupt
methods.
Mr. BRISTOW. If the Senator will read the resolution-Mr. HEYBURN. I read it.
Mr. BRISTOW. It does not say as charged. That was the
interpolation by the Senator; it is not in the printed record.
The committee was directed to ascertain whether or not l\lr.
LoBBIER was elected by corrupt methods, &nd it did not follow
up the clues with the energy and determination that it ought to
have done. ·
Mr. FLETCHER. Mr. President-Tlle VICE PRESIDENT. Does the Senator from Kansas
yield to the Senator from Florida.?
·
l\lr. BRISTOW. Certainly.
l\Ir. FLETCHER. I was not a member ef the subcommittee,
but-Mr. BRISTOW. There seems to have been only one member
of the subcommittee, and that was the Senator from Idaho [Mr.
HEYBURN]. I 8hould like to see another one if I can find him,
for every member of the committee denies that he was a member

JUNE

1,

of the subcomi:nittee, ru1d I think for "ery good l'easons. I
would be glad to hear the Senator-Mr. FLETCHER. I will state what is true and correct; the
record shows it. I am not making denials just for the sa ~e of
making them.
l\Ir. BRISTOW. I congratulate the Senator if the record does
show that he was not a member of the subcommittee.
1\fr. FLETCHER. I resent the idea that I am here to apologize for anybody at any time, either on the committee or on
the subcommittee. It happens that there were seven members
of the subcommittee. I believe five of them actually acted.
The record shows who were present when this te timony was
taken. Some of the members of that subcommittee are not
now l\fembers of the Senate. The chairman of the committee is
not a Member of the Senate. That is all the more reason why
I asked the courtesy of the Senator to allow me to interrupt him
in order that there may be something approaching fairness in
dealing with the subcommittee.
If I had been a member of the subcommittee, I should not
presume to give attention to the remarks that are being made,
or which have been made, but not being a member of the subcommittee, I feel that out of justice to thofe who are out of
the Senate now, to say nothing of those who are in the Senate
who are members of that committee or that subcommittee,
that at least this much might be suggested to the Senator from
Kansas.
·
He will recall the record shows that Mr. Austrian appeared
before the subcommittee and stated:
We have the names, we have the witnesses, we have the documentary
proof and the evidence. and we, the Chicago Tribune, are thoroughly
responsible. No one will gainsay that for a moment. We ask to appear in this matter.

And they were granted leave to do so.
Now, there "ras an agency at work, comincr before the committee and assuring the committee that they had the witnesses
and they knew the testimony-that they knew the facts and
were ready and willing and anxious to produce them. Was it
incumbent on the committee to go out searching the hlghways
and byways at that time and under those conditions?
In addition to that, the people who now disclose this· new
alleged evidence were people who were identified with the
prosecutors who appeared before that subcommittee. The editor of the Chicago Record-Herald, l\fr. Funk, and other people
there connected with the Harvester Co., and so forth, · ana the
Chicago Tribune, as I understand it, were identified, certainly,
with those who were opposing Mr. Lo&IMER. If they did not
see fit to furnish the evidence in their breasts at that time to
the subcoinmittee it seems to be far-reaching to blame the subcommittee for not presenting it to the full committee and sub·
sequently to the Senate.
:Mr. BRISTOW. I believe the Senator from Florida is at
present a member of the Committee on Privileges and Elections.
.
Mr. FLETCHER. I am; and I was a member then.
1\lr. BRISTOW. Will the Senator from Florida fa-vor the
same limitation on the investigation that is going to be directed
now to the committee that was imposed upon the committee
formerly? Will the Senator refuse to listen to men who come
and ask to be heard?
Mr. FLETCHER. Not at all; neither did that subcommittee.
l\Ir. BRISTOW. The Senator has just stated that it was not
the business of the committee to go out to search for evidence.
Mr. FLETCHER. I do not say it was not their business to
go out and search for testimony if they had anything that made
it worth while or pointed to any lead .
• I should say they ought to follow erery lead that indicated
pay dirt anywhere and in any direction. I am not in favor of
any limitatioµ.
The Senator asked me the question whether I am in favor
of a limitation in the minds of the subcommittee or the full
committee. I do not know for certain to what he refers, but, as
far as I am concerned, I am not in favor of any limitation on
this investigation. Let it lead where it will; let it open up
what it may; let it reach whom it may; follow it to the .. bottom and to the limit, that the truth may be known, and let the
chips fall where they will.
Mr. BRISTOW. I will simply state again, as I aid in the
beginning, that if the Colilillittee on Privileges and Electi.ons
at the former investigation had been animated by the spirit
which, judging from what Senators say, at least two members
are nnimated with now, these two weeks of di cussion in regard
to the opening of this case would have been nnneces~ary.
Mr. lf'LETCilER. Precisely; and I submit now that we
are wasting time in giving reasons wby this ca e shoulQ. have
been reopened, when there was not a Member of this body
opposed to it from the start.
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Mr. BRISTOW. Mr. President, it is a, .ciuestion-Mr. FLETCHER. But, if _the Senator will allow me one
moment, so much more is the reason for urging that the Senator· is scarcely f~fr to the old committee, when. the fact is that
the members of the old committee were not insisting upon
limitations or restrictions in the making of this investigation.
The subco~mittee ruled out certain testimony as they saw fit,
but if there were any rulings objectionable of that nature, the
criticism ought to be confined to the subcommittee and not to a
general charge against a whole committee. I say frankly I
_can not conceive . of any sort of limitations or any sort of restriction now that ought oo be .imposed upon the members
making this investigation.
Mr. LA FOLLETTE. Mr. President-The VICE PRESIDENT. Does the· Senator from Kansas
yield to the Senator from Wisconsin?
_ Mr. BRISTOW. Certainly.
.
Mr. LA FOLLETTE. I jl,lst wanted to ask, before the Senator from Florida took his seat, whether the Comiµittee on
Privileges and Elections did not adopt the limitation which the
subcommittee had fixed with respect to testimony-that is, to
make myself a little more specific, wheµIer on that Saturday
morning when the Committee on Privileges and Elections first
met to receive the report of the subcommittee, whether they did
not propose to adopt, and whether there was not a motion made
_to adopt, the report of the subcommittee just as it had been
made to the full committee, limitations and all?
Mr. FLETCHER. My recollection is-I suppose I am authorized to say-that a motion was made to adopt the report of
the subcommittee when it was submitted to the full committee,
that the motion was not adopted or agreed to, and the report of
the subcommittee was afterward,S submitted to the members of
-the full committee, and not until they had had an opportunity
of examining it and all the record did the full committee act
: upon the report of the subcommittee. That is my recollection
of it.
Mr. LA FOLLETTE). Mr. President, if I am not interfering
with the course of the argument of the Senator from Kansas I
remind Senators of the statement made on the floor of the
Senate by a ·member of that committee, Senator Beveridge,
that on Saturday morning, December 17, the Committee on
Privileges and Elections was first called together to receive
the report of the subcommittee.
·
.- Mr. President, I do not feel the same hesitation which some
.Members of the Senate express with respect to talking on the
floor of the Senate about committee proceedings, because, sir,
I believe that work done in committee is public business, and
I do not recognize the right of any Senate committee to put
the ban of secrecy upon the public business which a committee
transacts.
Immediately thereafter, before any Senator bad had an opportunity to examine that testimony, a motion was made that
the report of the subcommittee which confirmed the title of
WILLIAM LoRIMER to a seat here, be adopted by the Committee
on Privileges and Elections.
So, I say,. Mr. President, the Senator from Kansas [Mr.
BRISTOW] is right in assuming that the full Committee on
Privileges and Elections was not in possession of all the facts in
this case when it adopted the report of the subcommittee in
that meeting. · As early as February 15-indeed much before
that date-the Chicago papers-not the Tribune, but other
Chicago papers-had published the fact of the existence of this
hundred thousand dollar slush fund, brought together and contributed for the purpose of purchasing a seat on the floor of
the United States Senate. It would seem to me, Mr. President, with those publications, so widely made by entirely responsible newspapers, that even if they bad made their report
to the Senate, having notice of the existence of testimony so
vital, so important, the Committee on Privileges and Elections
should have asked the Senate to be allowed to take further
testimony in the case.
_
1\Ir. STONE. Mr. President; my curiosity is excited by what
the Senator from Wisconsin has just said. If I understand
him aright, he declares that it was a matter of general information, perhaps, in the Senate that before the conclusion of the
Lorimer case in the last Congress it was known that reputable
newspapers published somewhere had charged that a fund of
$100,000 had been raised to purchase a seat in the Senate. The
chairman of the Committee on Privileges and Elections this
morning declared in the bearing of the Senate that he had no
such information ; that he knew nothing of it; and that he bad
not beard of it until after the matter was taken up by the
Illinois State senate. I am not sure that I eyer heard of the
matter until about that time-I mean the Kohlsaat matter. I
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would ask the Senator from Wisconsin if he· knew of it before
'that time?
Mr. LA FOLLETTE. I answer very frankly, Mr. President,
that I heard of it shortly after the publication of the editorial
on the 15th of February. That is the date of the publication of
one editorial in the Chicago Record-Herald, charging that a
hundred thousand dollar fund bad been expended in corrupting
the lliinois Legislature and securing the election of LoBIMER to
the Senate.
Mr. STONE. Is that the editorial about which Mr. Kohlsaat
was first examined by the Illinois senate?
Mr. LA FOLLETTE. I am not able to say whether or not
that is the specific editorial that the Illinois State senate committee bad in mind when it examined him. I know that editorial was published on the 15th of February, 1'911, but I am
informed that other-Mr. STONE. What was the date of that?
Mr. LA FOLLETTE. . The 15th of February.
Mr. STONE. What was the date of the final vote OI the
Lorimer case? I do not now recall.
Mr. LA FOLLETTE. The 1st of March.
I am informed that other editorials or editorial comment had
been made with reference to the existence of such a fund prior
to that time, but my attention was first directed to the publication of that editorial shortly after it appeared. I will say to
the Senator from Missouri and to other Senators that it stimulated me to make some inquiryt and I sent a telegram to the
editor of the Record-Herald asking him to furnish me the information upon which that editorial was based.
I followed it up, sir, with other telegrams. I was not able to
elicit from him the information upon which he based the statement in that editorial. I suffered in that respect just exactly
as the senate committee of the Illinois Legislature did when
it got Mr. Kohlsaat before that committee and he refused to
answer. He felt bound by an obligation of confidence to the
party who had communicated that information to him not to
disclose his authority-a sort of journalistic obligation.
I will say to the Senator from Missouri and to the Senate
that I appealed to the editor of the Chicago Record-Herald to
put me in possession of such facts as would enable me to lay
before the Senate some specific data . upon which to arrest the
further consideration of the Lorimer case or to reopen it for
further investigation.
Mr. DILLINGHAM. Mr. President-Mr. STONE. That was matter, l\ir. President, in the possession of the Senator from Wisconsin, and he was pursuing a
course that was exceedingly praiseworthy in endeavoring to
ascertain the facts from Mr. Kohlsaat or from anyone else
having the information; but that is a little foreign to the point
I have in mind. What I wanted to know was whether the
Senator, from Wlsconsin or any other Senator brought that information to the Senate itself or to the committee of the Senate
itself, so that we might have taken cognizance of it here in the
Senate, stopped the proceedings, and directed the committee to
go further with the examination if necessary.
Mr. LA FOLLETTE. Mr. President, I answer with the utmost frankness. I have lying upon my desk now a statement
which I had drafted, addressed to the Senate, asking that further
proceedings in the Lorimer case be stayed until the Senate
could take further testimony regarding this hundred thousand
dollar fund. But, Mr. President, I did not submit that statement
to the Senate for the reason I will state. I made diligent effort
to secure the information which would support the statement, but
was unable to procure it. I stop now just a moment to remind
the Senate that when a request was made in the Senate-I am
not able to fix the date-but when a request was made for
unanimous consent to fix a date for a vote on the Lorimer case
I objected, and stated to the Senate at the time that I objected
upon "good and sufficient reason." I was at that time in pursuit of this information and hopeful that I might be able to
present it to the Senate before the final vote upon the case.
Mr. STONE. Did the Senator finally lay it before the Senate?
Mr. LA FOLLETTE. I did not; because I was informed that
Mr. Kohlsaat would under no circumstances furnish that testimony, even if he were called before a committee of the Senate;
and furthermore, that he would not appear before a committee
of the Senate, and that he was ready to absent himself from
the country and from the jurisdiction of a committee of the Senate if an · effort shouJd be made to summon him. So I was
certain, Mr. President, if I Sl.1cceeded in arresting proceedings in
the Lorimer case, upon a statement that new testimony material
to the issue existed, that I should be unable to produce the witness to prove the facts.
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I believed and I stated to several Members of the Senate that,
even though the Senate might vote to confirm the title of Wrr..LI.A.M Lo&IMEB to his seat iri the Senate, ultimately the truth
would be known; that it would not be possible to suppress the
facts, and that ultimately the case would be reopened. I believed then that there would transpire just what has come to
pass-that the Senate would be called upon to reeonsider this
case, and that the public interest would not greatly suffer by the
delay. I want to assure the Senate that I used all legitimate
means at my command to persuade Mr. Kohlsaat· to come before
the Senate committee and state the facts which he has since
stated before the committee of the Illinois senate. I did everythin"' in that respect which I could, but I failed, and was advised by those to whom I appealed at that time that if the statement were made here that this testimony was in existence I
would find myself utterly unable to furnish it if the case should
be st:a yed and reopened. For that reason, Mr. President-Mr. NELSON. Mr. President, will the Senator from Wisconsin allow me to interrupt him?
·
Mr. LA FOLLETTE. I will yield, sir.
.Mr. NELSON. I '\"'oted With the Senator on this question
at the last session of Congress, and I concede the Senator was
diligen~ but in view of the fact that the Senator, although he·
wa diligent, was unable to get this information, why should
he charge the committee with a lack of diligence because they
could not do better than he could?
Mr. LA FOLLETTE. Wel,I, Mr. President, the committee
had the authority of the Senate to subprena witnesses. If they
bad gotten sernce upon Mr. Kohlsaat he would have been compelled to appear and finally to testify as he :finally testified
before the committee of the Illinois senate. As I have alrea.dy
stated, I was advised, if I asked to have the case referred back
to the committee and the committee authorizetl to summon Mr.
Kohlsaat, that he would have notice and ample time to place
himself beyond the reach of subprena before service could be
made. I think this committee should have discovered these
facts wpile they were investigating the ca.se in Chicago. For
more than a year, as I am informed, the story :q.ad been rife
in Chicago that a hundred thousand dollars had been raised
as a slush fund to put WILLIAM Lonnmn "across " and elect
bim as a Member of the Senate.
Mr. DILLINGHAM. Mr. President, may I inquire of the
Senator just for information-Mr. LA FOLLETTE. Just a moment. Mr. President, I have
been pretty careful in what I have said in this debate regarding
the members of the former committee. I ha·rn not uttered a
word reflecting upon their motives. I have tried, Mr. President,
to observe tbe courtesies of debate. But I can not help saying
now, in view of the suggestion of the Senator who has asked
the question, that it does seem to me that a committee, clothed
with the broad powers of this committee and given the direction that this committee was given by the Senate, might well
have ascertained all the facts that have been testified to before
the senate committee of the Illinois Legislature.
Without criticizing the rules of evidence adopted by the committee, which narrowed the scope of their inquiry, I am wholly
unable to understand why they permitted Mr. .Austrian, a.n
attorney, who appeared for the Chicago Tribune, to fix the limit
of their investigation., and why they did not themselves run
down every suggestion of fact and send out everywhere for
information bearing upon the election of Wrr..LI.A:M LoRIMER to
the United States Senate. Had they pursued such a course
can anyone doubt that they would haYe discovered as much and
more than was discovered by the Illinois senate committee?
.Mr. FLETCHER. Mr. President, I will inten·upt the Senator, if I may, just for a moment in order that the record may
be correct as regards the report of the subcommittee.
Mr. BRISTOW. Do I understand the Senator from Florida
is as1.'ing me a. question?
The VICE PRESIDENT. The Senator from Florida is
addressing his inquiry to the Senator from Wisconsin.
Mr. FLETCHER. I want to interrupt the Senator from Wisconsin just for a moment.
Mr. LA FOLLETTE. I beg pardon of the Senator from Kansas for taking so much of his time.
l\Ir. FLETCHER. I did not know that the Senator from
Kam:as had the floor, but I will take only a moment. · It will
be borne in mind that testimony was taken by the subcommittee largely in September. The la.st testimony was taken on
December 7. The report of the subcommittee to the fall committee was made December 17. The action on that report by
the full committee wns taken · December 20, and the report of
the committee to the Senate wa s presented December 21. I
simply want to state that as the chronological order of events.
Mr. LA FOLLETTE. Right in that connection--
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Mr. DILLINGHAM. May I ask the Senator one question'?
·M r. LA FOLLEITE. Right in that connection, it the Senator

from Kansas will yield to me that'! may ask the Senator from
Florida another question-l\fr. BRISTOW. Certainly.
Mr. LA FOLLETTE. I inquire of the Senator from Florida
if it is not a fact that on the morning of Saturday, December
17, the testimony taken by the subcommittee was for the first
time reported tc the full committee and laid before them for
consideration?
l\Ir. FLETCHER. My recollection is, Mr. President, that that
is correct. Possibly some p.ortiorts of the testimony and certainly the briefs of counsel had been furnished before that time.
Mr. LA FOLLETTE. Yes. May I interrupt the Senator to
ask whether prior to that time any portion of the testimony had
been furnished except what was quoted in the briefs of counsel?
Mr. FLETCHER. I do not remember that there w..ere any portions of the testimony actually furnished to the committee.
Mr. LA FOLLETTE. No. I think that is true. Is it not
also a fact, if I may still further ask the Senator for information, that on Saturday morning, December 17, assuming that
to be the date when the testimony taken by the subcommittee
was first submitted to the full 'c ommittee-if a motion were not
made to adopt the report of the subcommittee based upon that
testimony, which, of course, no member of the committee, other
than the seven membe-rs of the subcommittee, could have read
up to that time?
Mr. FLETCHER. I am inclined to think that is correct. A.s
I stated a moment ago, the motion was not agreed to. Action
was not taken until the 20th.
Mr. BAILEY. Will the Senator from Wisconsin allow me?
Mr. LA FOLLETTE. Just a moment before I yield; I wish
to ask the Senator from Florida another question. I ask tlie
Senator from Florida this question, and I base it entirely upon
the statements made in the course of debate by the then Senator from .Indiana [Mr. Beveridge] who was a member of the
committee: Is it not true that the reason why the report of the
subcommittee was not adopted by the full committee at that
Saturday morning session was because the thei:i Senator from
Indiana objected to the question being put to the committee on
the ground that he had had no opportunity to look at the testimony, because it had just then been printed and laid before,
the full committee?
.Mr. FLETCHER. I would say, in answer to that, Mr. President, that it is true, I believe, that the then Senator from Indiana did object to action on the motion at that time upon the
ground that he had not had time or occasion to examine that
testimony; but I can not say that was the sole reason the action
was not taken, because there would have been others who would
have objected to the consideration of the question at that time.
Mr. LA FOLLETTE. On the same ground?
Mr. '.FLETCHER. On the same ground.
Mr. BAILEY. Mr. President-The VICE PRESIDENT. Does the Senator from Wisconsin
yield to the Sena tor from Tens?
Mr. LA FOLLETrE. Certainly.
.l\Ir. BAILEY. I simply want to remind the Senator from
Wisconsin that the full committee were anxious to make their
report to the Senate at the earliest possible day, because there
was at that time in the Senate a complaint about the delay, and
the full committee felt that it ought to submit its report, to.getller with the printed testimony, so that Senators might have
it during the holiday adjournment of Congress. That was orie
of the reasons urged for immediate action.
Mr. LA FOLLETTE. Well, of course, Mr. President, I assume that that was urged in the committee.
Mr. BAILEY. Yes.
Mr. LA FOLLETTE. Not being a. member of the committee
I did not know that, and I do not recall that there had been
any inquiry made on the floor of the Senate about the report
of the committee that had been appointed to investigate the
Lorimer case up to that time ; but, of course, the Senator from
Texas being a member of that committee will have better
recollection upon that subject than I have.
l\fr. BAILEY. Mr. President, I do not say that there llad
been any complaint made on the floor, because I do not recall.
that such was the case; but I do know that a number of Senators were urging the committee, as I think every member of
the committee will recall, that the matter should be submitted
4

at the earliest possible moment. The Senator from Vermont
[Mr. DILLINGHAM] reminds me that I myself suggested that it
hnt'l better be done thoroughly than to be done in haste, and
it was on my motion that the matter went over untn every

member of the committee was willing to say that he had sufficiently examine~ the record.
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Mr. LA FOLLETTE. Well, Mr. President, upon that point,
Now, I have -received another impression, and that is, that
not being a member of the committee, I can not offer any state- while formerly the members of the committee did not go
ment; but I think it proper that I should call the attention of, out and search for evidence as they should, did not secure
the Senate to the statement made by the then Senator from evidence that was available if they had undertaken to have
Indiana, Mr. Beveridge, who, in the course of his thorough secured it, it now seems to be animated by a zeal and an earnest·
and exhaustive discussion of this case, referred to this fact. ness, in part at least, that is creditable.
I hnve the RECORD before me; but without referring to it and
But I have been advised upon rumor, which has the earstating it just from having recently read it, I will say that marks of accuracy, that the committee as a whole does not
the Senator from Indiana, Mr. Beveridge, asserted, in the intend to make this investigation, but intends to appoint, by
course of the debate when the Lorimer case was before the the permission of the Senate, a subcommittee. I am not very
Senate that' the consideration of the case before the Committee familiar with senatorial procedure, but if it is the purpose to
on Privileges and Elections went over upon his insistence that appoint a subcommittee, why does not the resolution say so,
he had not had any opportunity to examine the testimony upon instead of saying that the committee shall sit in bane?
I have been further advised by rumor, which has the same
which the subcommittee based its report, and hence could not
vote either to approve or reject the report of the subcommittee, earmarks of accuracy, that an agreement has been entered into
and he asked, as he states in his argument before the Senate, by the Democratic leaders and by the Republican leaders that
that the matter be permitted to go over until after the holidays that committee shall consist of eight-four Democrats and four
Republicans. Now, why the Republican leaders have abdicated
in order that he might examine the testimony.
I remember very distinctly that he said there were seven the rights of the majority to have a majority on the committee
hundred and-. odd pages of this testimony-I think about 780 on investigation I have not been advised.
Of course the leaders on the Republican side-I say "leadpages of testimony-and he said he could not examine that
testimony, and did not examine the testimony so as to vote ers" because they have no leader now. Since Mr. Aldrich reintelligently as to whether he ought to support the report of tired his mantle has not been assumed by any of the Members
the subcommittee or' vote against it in the time that intervened on this side of the Chamber. But it is said in the public prints
between that Saturday morning and the Tuesday morning when that an agreement was necessary in order to insure a majority
the committee next met to vote on the adoption of the report vote in behalf of the Committee on Privileges and Elections.
The chairman of the Committee on Privileges and Elections, on
made by the subcommittee.
If I can understand at all the statement of the Senator from this side, being unable to muster under his standard a majority
Indiana, Mr. Beveridge, it was intended to make plain to the of the Senate, has capitulated and withdrawn his resolution
Senate that he had tried diligently between Saturday morning, and accepted that of the leader on the Democratic side. .And
when this testimony -was submitted, and Tuesday morning, the leadership of the Democratic leader [Mr. MARTIN] is well
when the committee met, to vote on the question whether or recognized-or, at least, it was on l\Ionday-because we could
not they would adopt the report of. the subcommittee-and at not adjourn until he made the motion.
It is with some feelings of regret, of course, that we see the
which time they did adopt the report-that he had tried diligently to examine that testimony, to say nothing about the mantle of Mr. Aldrich transferred from this side of the Chambriefs of counsel upon either side, amounting to a couple of ber to the other, but it seemed to be necessary in this case.
I am advised that the Martin resolution is to pass, and that
hundred pages, and that he had not found time between the
dates of the meeting of the committee on Saturday morning then the Committee on Privileges and Elections will select a
and the reconvening of the committee on Tuesday morning to subcommittee of eight-four Republicans and four Democrats-go over more than about 190 pages of the testimony and ex- four Lorimer men and four anti-Lorimer men-and ask the
amine it with care and thoroughness such as a lawyer would Senate to confirm such a subcommittee, and that it will be conwant to put upon any record upon which he was to pass judg- firmed by the same majority that has been secured by merging
the two elements, one on this side of the Chamber and the other
ment.
I gathered from hearing the Senator from Indiana and from on that side, and that it will go through by practically the same
rereading his speech that he was compelled as a member of vote that the Martin resolution will receive.
Now, that may be true. It looks like it was. Time will
that committee to vote on Tuesday morning on the report of
the subcommittee without having had an opportunity to read demonstrate whether or not it is.
Mr. LA FOLLETTE. Mr. President-the testimony in this case and know the facts.
The VICE PRESIDENT. Does the Senator from Kansas Mr. BAILEY. Would the Senator from Wisconsin permit
yield to the Senator from Wisconsin?
me?
Mr. BRISTOW. I do, for a question.
Mr. LA FOLLETTE. Certainly.
l\Ir. LA FOLLETTE. I should like to inquire of the Senator
Mr. BAILEY. I do not recall the statement of the former
Senator with respect to the testimony. I do,recall, however, from Kansas if that indicates to his mind that the reactionary
that he made some statement on the floor as to his inability to elements in the Senate of both political parties are getting
examine the briefs, and I recall very distinctly that I suggested together?
Mr. BRISTOW. Of course, I do not know, but I have been
to him that the brief for the petitioner had been sent to the
members of the committee some two months before the Con- thinking. Now, that combination will put through the Martin
gress convened. I know the Senator from Indiana did make resolution for a Lorimer investigation, giving to the committee
that made the other investigation authority to proceed and insome suggestion about the briefs.
Mr. LA FOLLETTE. The Senator from Texas is right about vestigate. It is to be hoped it will do a better job this time than
that. I have just read over the discussion of that day, and the it did the other.
I ham-wondered if this new combination and this new leaderSenator from Texas did remind the Senator from Indiana of
the fact that these briefs bad been furnished somewhat in ad- ship are to continue during the session. It will control the
vance of the time when the printed record of testimony was Lorimer investigation. Will it control anything else-the
tariff, for instance? Will this committee, when it is organized
furnisboo.
I beg the pardon of the Senator from Kansas [Mr. BRISTOW] to make this investigation, investigate exclusively Mr. LoRIMEB
for having so long trespassed upon his time. I will recur to this or will it feel that it has authority to go out and find who
subject a little later, and I yield the floor now, with my apolo- contributed the money to buy this seat in the Senate and
gies for having occupied it so long.
search for legal authority to bring action against the men who
Mr. BRISTOW. The question for which I yielded has been furnished the funds to bribe legislators and buy seats in this
rather long, but I think I can remember about what I was body, or will it hamper itself by that sense of propriety and
saying.
restriction that will render safe Mr. Hines and the men from
To summarize, I stated that I was in favor of the resolution whom he collects $10,000 contributions? Will it in the hearing
of the Senator from Wisconsin, because I did not believe that of the tariff bills that are to come protect Mr. Hines's duty on
the former investigation was thorough, that it was not made lumber which he has been so anxious to preserve and keep it
with that diligence with which it should have been made, and in the tariff bill? Will it affect the duty on iron ore and a few
that I believed from what I have heard from the present mem- other things? This is a very interesting inquiry that comes to
bers of that committee that it now entertains the same views my mind.
as to the limitations imposed that the committee entertained
Mr. NELSON. l\Ir. President, the question is-and the Sen·
at that time that the im·estigation was made. And that has ator from Kansas ·misses it-Will it prevent reciprocity?
been confirmed by statements made by the Senator from Florida,
Mr. BRISTOW. Wi11 it insure reciprocity? That would be
and the Senator from Idaho. That being the case it seems to a better question for the Senator from Minnesota to put.
me that the Committee on PriYileges and Elections should not
Now, it may be improper for me to make such inquiries; I
be intrusted with this investigation unless the Senate wants may be infringing upon the dignity of this body. It may be
dust such an investigation as was formerly made.
somewhat embarrassing to the leaders on this side of the
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Chamber.. The mantle of leadership has not yet foun<l any
single Senator t0< wear it It seems- the senior Senator from
New Hampshire [:Nk GALLINGEBJ has not been able to get themantle onto. his shoniders. The sem-0r Senator from Pennsylvania [:Ur. PENRosE] has not found that it fits him exactly,
although he has inherited it by official positron. And for some
strange reason-I do n-0t know why-it has: not been tendered
to the senior Senator from Massachusetts [Mr. LoDGE].
But since the wolves have somewhat scattered the :ffoclt of
Jambs on this side· of the Chamber, ancP they have- recently
fieen in great need of a shepherd, I congratulate· them upon
having found one, Mr. ?vi.AR.TIN, on the· Democratic side. And
now we are assured that the majority ig safe and lill oID.cial
adjourner· will be selected soon, so that when the Senate is
ready to· adjourn we wfil receive the signal from authority.
Mr. President, I think that tlie Senate owes something to
itself as well as to the public. SenatorS' may assume to despise public opinion and hold it m contempt; and they may discredit the intelligence of the American reading public; that is,
they may attempt to do so; out that will not succeed.
If thc:re is- anything that the Senate needs, it is to be restored to-the high public esteem that it once occupied and' which
it ought to occupy now. Senators, public opinion is the so"Tereign power of this country. We nave no other sovereign,
and It is' entitled to the respect that sovereignty is entitled
to, and the man or set of men that affect to despise it wm in
time receive that public condemnation and disapproV!ll that
they deserve.
I want a new committee to make this investigation because
the resnlts .of the Ia.st investigation ha..ve destroyed' public confidence in the thoroughness and effectiveness cif the Committee ·
·on Privileges and ElectioD.S'. The welfare of this countr'Y depends vitally upon the public confidence. that the executive and
legislative and judicful branches of the Government Jiold, and
if any one branch of this Government of ours loses that puo Ile
confidence, the very stability and foundations of the Government are weakened.
It is a painful thing for me to sit here ancr hear Senators
futimate that we should be proof against the in.tluence of public
opinion. Tfifs body is being tried by public opinion in this
country to-day, and that public opinion carries tremendous
weight,. and it should'. We ought to dff Uiat which will most
readily and effectively inspire the public- confidence, and. that
will be to appoint a new committee to make this investigation,
to do it promptly, and then act with equal promptness upon
the facts which the committee submits to us.
The PRESIDING OFFICER (Mr. GALLINGER. in. the chair).
The question is on agreein~ to the substitute. proposed by the
Senator from Virginia [Mr. 1\fA.RT.IN] for the resolution submitted by the Senator from Wisconsin [Mr. ~ Fo.LLETTE]~
Mr LEA Mr. President,. I had not intended participating in
the debate upon this question, but feel impelled to state briefly
my position:, giving tlie reasons for the vote which I i'ntend to
record.
In the beginning, it is necessary to state that from such
testimony as has been published in the papers relating to the
Lorimer investigation by a committee of· this Senate, the reports of the committee and the minority report, the news.I)ape1·
reports of the criminal proceedings in: Illinoi-s- growing out
of the legi.slative s-ession of 1909, and from the fact that
Senator LoRIMER did not take the stand in his own behalf during the Senate investigation, I have formed an impressionor opinion, if you like--that the election of WILLIAM Lo:a.IMER
· as a Senator of the United States was. not valid. While it is a.n
impression or opinion, it is. one which could be removed by
testimony; still I want the Senators to know that; although
not a 1\Iember of the Sixty-first Congress which passed upon
this ~ase, iii. company with Senators who recorded their votes
at that time, I have an opinion upon it.
Next, Mr. President, I shall state that my every personal inclination is to support the substitute resolution offered. by the
Senator from Virginia [Mr. MARTIN], because I would like, especially sinc.e he was not my choice for minority leader, to express
the full and absolute confidence I feel in his integrity of purpose in. his sincere desire that the election. of WILLIAM LORIMER
be given tli.e fullest and most complefe investigation. Not only
that, but, since he has introduced the substitute resolution, I
would be. inclined to vote for it as an expression of my apprecia. tlon of his consideration and tactful attitude toward the minority Senators of this body a.rut as a public aclmowledgment of
his splendid leadership.
But,: Mr_ President, the Senator from Texas [Mr. B.AILEY], in
the course of his remarks upon this resolution, on Friday of last
week, said: "In my judgment, with some immaterial exceptions,
that committee (referring to the Committee on Privileges and
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Elections} did! its work as- well as any committee of the Senate
could have· done; and it is:n-0- fair- subject ot criticism against it
that some or the witnesses: to those transactions concealed their
knowledge from that committee and afterwards imparted it to
another committee on to the people.'"
1f the Senator from Texas ~Mr: BAILEY] casts his vote for
the substitute resolution offered by the Senator from Virginia
instead of for the- resolution offered by the Senator from Wisconsin [Mr. LA. FOLLET'.DEJ, as an expression of his approval of
the course taken by the la.st committee of the Senate, by his
reasonfugs I must withhold my vote; for· I can not approve of
the course of investigation pursued by that committee or of
the conclusiomr rt reached:.
And in saying this, I want it to· be understood franltly that
I do· not in the slightest degree impugn the motives. of any of
the Senators wh<> acted upon that committee, for I have the
:fullest confidence in their integrity of' purpose, and in. what I
believe to have been their sincere desire to conduct a thorough
investigation, and acknowledge- gfadly their high cha.ra.eter and
splendid abilities. My difference· with them is not a personal
on~. fiut entirely one of judgment.
There are at least four grounds on which I do- not approve
the com-se-of the former committee, and in stating these I shall
not go into the reasonings by which the full committee reached
its conclusions-, but deal entirely with the procedure adopted
by the subcommittee.
The first ground of disam>roval relates to the committee's
conception. of itS" functions-. The committee seems to have
thought that its functions were purely judicial and that ft
occupied the position of' a referee or master in chancery to sit
and hear proof which might be offered -in the controversy, and
to report its tlnd1ngs- to the full committee or to the Senate;
that the parties to thiS"controversy were Mr. Clifford W. Barnes,
representing, the Legislative Voters' League of IDinois, and his
designated successor, the Chicago Tribune1 on the one hn:nd,
ancl Sena.tor LoRIMER as represented: by his counsel, upon the
other, and that it could make· no irrvestigation other than that
demanded b;y these parties..
A more correct idea of. tlie functions of that committee woitid
have been that the Senators,. while sitting as such a committee,
b,a.ve not only judicial but inquisitorial functions to perform,
and if any parallel IS to be drawn, this committee of the Senate
is to b.e likened not to a referee. or master in chancery, but
rather to a grand jury~ that it is to hear not only the testimony that may be offered" by the parties directly interested in
the- controversy, but to seek out, ascertain, and futroduce any
testimony that may shed light upon. the methods employed to
secure the election of WILLIAM LoruMER.
That the committee assumed the theory of the case attributed
to it by me is substantiated by the following. quotation from
page 2 of ijleir report:.
1

At what was nractieally the outset of the investigation, counsel fo.r
the. Chicago Tribune (who conducted the. inquiry against Senator
he did not expect to connect Senator
brfbery, and upon this point the tollowfng
took. place.

LORIMER") annannced that
LORIMER with any acts of

There follows after this statement a quotation from the transcript of the case, snowing the position of' th-e Chicago Tribune,
and throughout the case, so far as I have been allle to observe,
the committee pursued this attitude, namely: That, inasmuch
as counsel for' the Chicago Tribune- did not claim that Senator
LoRllfER was connected with any acts· of bribery, therefore no
investigation should: be made upon this point.
Upon the other theory of the case, investigation should have
been made to see whether Senator Lo.RIMER was connected with
the bribery in thfs case, irrespective of· the attitude of counsel
for the Chiacgo Tribune. or anyone else.
It should have been an investigation, not by the Chicago
Tribune, not by the. Illinois Voters' League, but by the Senate
of the United States-, an investigation by the Senate to find
out whether a man had bought his' way, or- his way had been
bought for him, into this great body, and it should not have
stopped at any barriers that might have been raised by any
counsel for interested parties.
This brings us to the second grouncl of my disapproval of
the procedure of the eo.mmittee in this investigation, and that
is, the failure to put Senator LoBIMER upon the stand and
require him to give testhnony. The fact, as I gather to-day,
that a majority of the Senate believe that if another inquiry
is instituted one ot the. first things that should be done by the
committee in charge ot it would be to place Senator LORIMER
upon the stand, is sufficient ground for- stating that the former
committee erred in not putting WILLIAM LORIMER U\)On the stand.
The third ground of disapproval of the course pursued by
that committee was. the adoption by it of certain rules of evi:-
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dence, by which, as I conceive, certain important testimony
was excluded, testimony which would have led to the discovery,
doubtless, of other evidence that would have been pertinent and
material, and which would doubtless have rendered unnecessary another investigation of this case.
One instnnce of this is shown by the following quotation from
the RECORD, page 395, during the examination of W. F. Gray,
after Mr. Gray had testified that he introduced at the Commercial Trust Co., and where he made a deposit of $500, one
H. J. C. Beckemeyer, a member of the Legislature of Illinois,
who hnd voted for Senator LoRIME.."Jt.
Q. ~at were the denominations of the bills you saw ?-A. A $100 bill.
Q. Did yon. ask where he got it?-A. Yes, sir.
Q. What did he say?

il669

In this way Senator Aldrich saw his wish for a new Senator-anybody but Hopkins-come true. A few week.s later Mr. Hines realized
a large part of his wish, for the Senate raised the duty on lumber
to $1.50.

Again, we find similar articles in the Tribune of May 27 and
August 5. Then we find that by September public opinion had
grown so in regard to the connection of this man Hines with
this controversy, and had become so settled and fixed that
Hines was a party to whatever was illegitimate in that election,
that a great conservation congress held at St Paul considered
that Hines would not be a fit man to preside as chairman of
the committee on credentials, and why? Because of his notorious co~on with the Lorimer case. Hines's connection with
LoRllIBR was notorious enough for the conser·rntion congress
to deny him the honor of the chairmanship of the committee
on credentials, but it was not notorious enough for the subcommittee at Chicago to send for him and to ask him what he
knew about the election of WILLIAM LoBIMER, the election of
a man whomt as I understand it, he ha:d boasted throughout
the clubs of Chicago he had elected and raised to the exalted
position which he was then filling.
We have the testimony in regard to what happened at St.
Paul from a very distinguished gentleman who to-day occupies
a seat in the President's Cabinet. In referring to the naming
of Mr. Hines then as chairman of the committee on credentials,
Ur. Fisher, now Secretary of the Interior, said:

Judge H~EcY. I object to that. That is the same question that has
been ru.led on ~everal times. He can not make corroborative or selfsupportmg testunony for himself.
Mr. AUSTRIAN. He said he deP-Osited it at the Com.mercl.al Trust Bank,
and this gentleman took him there and introduced him. That is a part
of the res gestre.
Judge HA.~CY. It is a collateral matter; there is no res gestm on
a collateral thing. The doctrine of res gestm applies to the thing
itself. This is offered for the purpose of inducing this honorable commft!:ee or somebody else to infer or draw a deduction or inference
ag:unst the presumption of innocence ; the direct inference that he
got this money by improper methods and in an improper manner not
~rom the ~ame general, but from other, sources that it is claimed 'here
it was paid. I submit the matter can not be proven in that way by
proving a lot of collateral things and leave it for somebody to infer.
Sena.tor GAM.RLE. Is this for the purpose of impeaching the testimony
The vote of 28 to 5 in the Illinois delegation [said Mr. Fisher] indiof Mr. Beckemeyer?
cated that the op{)-Osition to Mr. Hines as chairman of the committee
Mr. AUSTRIAN. No, sir.
on credentials was nearly unanimous.
Jndge HANECY. Or of supporting it?
Mr. AUSTRIAN. Of course it ls for the purpose of supporting It.
Thent referring to the part he took in the discussion, Mr.
Sena.tor PAYNTER. When did this occur?
The W!TNESS. Somewhere last July or the 1st of August. I paid Fisher said :
~~e;ttention to it. He came in and asked me to go over, and I went
But on account of Mr. Hines's prominence in the election of WILLIAM
Loa:mEB, including his activities at Springfield. I argued that it was
Senator BuRRows. The objection will be sustained.
inopport~ne that he should hold a prominent place in the Congress as
an lll1no1san.

It also appears that other gentlemen-Mr. Ford and Mr.
have t~stified similarly to Mr. Gray, but under
the ruling of the committee they were not offered as witnesses.
The point I desire to make in this connection is that if Mr.
Gray had been allowed to answer the question and had stated
that he received that money (deposited at the Commercial Trust
Co.) because he had voted for Senator Lo.RIMER, then not only
under the theory of Mr. Austrian would that testimony have
been competentt but it would have been competent as a declaration against interest and would have been material in this case.
I could cite other similar instances, including the testimony
of the wife of the late Representative Luke, in regard to the
statement he made on his return from St. Louis, where he had
been called to meet Leader O'Neil Brown, when he showed her
$950 in bills of large denominations. That testimony was excluded on the same ground.
Mr. President, my insistence is tllat the committee by es.tublishing such highly technical rules of evidence, even though they
were correct, which I do not concede, narrowed the scope of this
inquiry, and that if the scope had been as broad as it should
have been, doubtless to-day the time of the Senate and whatever committee may be appointed to make this investigation
would not have to be spent in making another investigation
for Mr. LORIMER would either have been rightly exonerated o;
he would have been denied his seat in this body, and that would
have ended the subject, once and for all.
Mr. President, my fourth disagreement with the committee
is that the committee did not call Edward W. Hines to the stand
and take his testimony as to what he knew about the election
of WILLIAM Lo.RIMER, for I believe we will all agree to-day that
Hines could have shed more light upon this subject than any
other man. Mr. Hines, l\1r. President, was not an unknown
man in this controversy at the time the subcommittee convened
and sat in Chicago. He had been known for some time as one
of the creators, or alleged creators, of Senator LORIMER. In
the Chicago Tribune of May 4, 1910-many months before the
subcommittee sat in Chicago-there was an article published
showing the connection between Senator Lonnn:x and Mr
Hines. We find such articles published frequently. ,In the Chi:
cago Tribune of May 6 we find the following quotation from an
article that was published on this subject:
Murra~-would

Mr. Hines admits he telegraphed Aldrich for an appointment but
snys that he talked to the Senator about the lumber duty and not
about Lon~riIEn for Senator. Yet apparently there was the silent
understandrng between the two that ls common to great minds For
~~f~!d ~oward the latter part of May Senator Aldrich confided thli1 to a
" Mr. LORIMER probably will be the new Senator from Illinois Mr
Bines has gone out there to see what can be done."
·
·
It was even as the astute Senator said. Mr. Hines had departed
:from Washington the day before, bonnd for Illinois. A few days later
the election. of Mr. ~RIMER w~ a~complished. Thus it came about
that Mr. Hines was given the prrnCipal credit for resolving order out
of the legislative chaos and filling the vacant seat in the Senate.

Mr. LA FOLLETTE. Mr. President-The PRESIDING OFFICER. Does the Senator from Tennessee yield to the Senator from Wisconsin?
Mr. LEA. Certainly,
Mr. IlA. FOLLETTE. May I ask the Senator the date of
that last quotation which the Senator has read?
Mr. LEA. This was from the Chicago Tribune of Thursday,
September 8. As I recall it, it was about two weeks before the
Senate subcommittee on investigation met in Chicago.
Mr. President, as I was saying, if this subcommittee had had
a different view of its functions, if it had resolved then to
act, no\ in a pur.ely judicial, but in an inquisitorial capacity,
I submit that with these statements about Hines being published in at least one paper-and doubtless published in many
others, for I have not had time to examine the files carefully-this committee would have called Mr. Hines to the
stand and made him testify as to his connection with the
election of WILLIAM LoBIME:&. The committee did not take that
view of its functions, and for that reason, Mr. President I
am unwilling by my vote to return this case to that committee,
not knowing whether it will consider that it is necessary for
it to place the same limitations upon their investigation.
Mr. President, I would not have the temerity to suggest my
disagreements with the procedure of this committee unless the
fact had subsequently developed that the committee was in
error, for, Mr. President and Senators, whenever we cast a
vote to reopen this case, disguise it and sugar coat it as we
may, it records the solemn conclusion that the investigation
by the .former committee was not a success, but a failure. If
it had been a success-whether it e.xonern.ted LoRIMER or unseated him-we would not be consuming time to-day in deciding whether we should make another investigation· and who
shall conduct it.
Mr. HEYBURN. May I ask the Senator a question?
Mr. LEA.. Certainly.
Mr. HEYBURN. Did the Senator see that statement in the
newspaper before or during the sitting of the subcommittee in
Chicago?
Mr. LEA. I did not. I will say to the Senator from Idaho
I was not then investigating this question as a Senator. I was
not even a Member of Congress much less a member of the
subcommittee.
Mr. HEYBURN. Speaking as one of the subcommittee I
will say that I never saw it. There might have been a th~u
sand statements in newspapers that no member of the committee would see at all. I never heard of it.
Mr. LEA. I am very glad the Senator asked me tha.t question, because had he been investigating this subject with a view
of the committee's having inquisitorial powers, he would have
been searching any new channel of investigation that might be
opened.
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Mr. HEYBURN. I think I may speak for every member of
the committee, that had their. attention been called to it-and
none wm assume that they must know all that is in the newspapers-they certainly would have taken notice of it, and it is
no reflection upon them that they did not know all that was in
all the papers of the United States.
Mr. LEA. As I have distinctly stated, nothing that I am
saying is to be construed as a reflection on the committee. It
shows a certain line of procedure. Thal: line of procedure did
not result in success, and if the Senate votes to refer the case
to it again it indo1;ses a line of procedurQ which resulted in
failure, for the committee did not accomplish the purpose for
which it was created.
Mr. HEYBURN. I should like to suggest in this connection, if
it does not bother the Senator, that it is rather singular, in the
light of what has transpired, that the Chicago Tribune, which
certainly exhausted every possible avenue for evidence or suggestions against Mr. LORIMER, did not call the attention of the
committee to it. The committee did not reside in Chicago, and
I doubt if any of them read that paper. There can be no question as to the zeal with which the Chicago Tribune was pursuing this prosecution.
Mr. LEA. Relying as much as the subcommittee and the
Senator evidently did on the Chicago Tribune, it is fair to
assume that at that time at least the Chicago Tribune chose one
way of calling it to the attention of the committee, and that
was by publishing in its columns under very broad and flaring
headlines-·
Mr. HEYBURN. I did not read the Chicago Tribune. I do
not know whether other members of the committee read it, but
I did not read in it a statement that it made in regard to Mr.
Lo&IMER. They produced before us much that they had said.
Mr. LEA. In the light of recent events I will say to the
Senator from Idaho, I think it is unfortunate he was not at
that time a reader of the Chicago Tribune.
l\Ir. HEYBURN. I think I was fortunate.
Mr. JOHNSTON of Alabama. I wish to ask the Senator from
Tennessee if he knows that when the committee commenced its
investigation they first called before them the official of the
Voters' League and asked him to present all the witnesses they
could produce touching this election? The official said he had
no personal knowledge of it-that he got all his information
from the Chicago Tribune-and asked that they should be substituted for him in representing tpe side which was against the
election of Mr. LORIMER, and the committee afterwards a~
mitted. Mr. Austrian, the attorney of the Chicago Tribune, who
proceeded to call witnesses, and every witness he called was
examined by the committee, as I remember it. If he, knowing
that Hines or any other man was implicated, and that his
principal the Chicago Tribune had so stated, knowingly failed
to gtre this information or to call this witness, I would say that
he acted jn bad faith to the committee and his employer.
l\fr. I.iEA. I am very grateful to the Senator for interrupting
me, because evidently I did not make myself clear to him. I
stated that I can not vote for this case to go to the same committee, because it treated this inquiry as one in which the Chicago Tribune was plaintiff instead of treating it as one in which
the Senate of the United States was an investigator. They
treated it as if it was there only as a judge to. try what was
pro'\ed and whatever might be offered by the Chicago Tribune.
It sat there in a capacity to enable it to be taken advantage of,
in a way that the Senator has indicated, if such was done, and
that is one reason why I can not vote for this case to go back
to the committee, because it did not seem to think · it was
clothed with inquisitorial powers.
Mr. President, in saying that I can not vote for it to go back
to the committee I want it to be distinctly understood that our
difference is not a personal one, but purely one of judgment,
and that as one member of a court can dissent without in any
way reflecting upon the motives or the judgment or the wisdom
or the ability of his associates, so can we in this case dissent
from the judgment of the committee and vote against the reso~
Jution that this case should be referred to the Committee on
Privileges and Elections.
But, Mr. President, it is urged that it will be a lack of confidence in the Committee on Privileges and Elections unless we
send this case to that committee. I do not agree with that
for the reasons which I have stated. I contend, Mr. President,
that we do not show any lack of confidence in the Committee
en Privileges .and Elections by ordering a new investigation,
although I say that the former investigation by that committee
was not a success, but a failure. But, if we are to apply this
rule of lack of confidence, where will it lead us? If it be a
Jack of confidence in the Committee on Privileges and Elections
for the Senate to send this case to any other committee, by the
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same reasoning would it not be a lack of confidence on the part
of the Committee on Privileges and Elections not to send the
case to the same subcommittee that had it before; in fact, it
ought to go, on the parity of reasoning, to the same subcommittee, and if the gentlemen of that subcommittee are as true
and loyal to the principles which they have· announced as their
supporters advise us we should be to the Committee on Privileges and Elections would they not adhere to the same scope
and the same principles under which they conducted the former
inquiry? I venture the opinion that if this investigation goes
to that same subcommittee, and it prescribes it and narrows it
and hedges it about with the same limitations it did on the
former investigation, that committee would bring in the same
report. And to carry one step further this rule of " lack of
confidence" that subcommittee would bring in the same report
to the Committee on Privileges and Elections, and would it not
be lack of confidence for the full Committee on Privileges and
Elections not to adopt the report of that committee? One step
further around the circle and then it will be complete. Would
it not finally be a lack of confidence in the Senate not to adopt
the report of the full committee? And then after having
traveled the entire circumference of the circle we would be back
where we are to-day.
Mr. President, there is another doctrine which is sought to
be invoked in this case from which I must dissent, and I do it
with the greatest possible hesitation and with the profoundest
respect fo:r; this body. I do it with the greatest possible hesitation because I am totally lacking in seniority in both service
and years, but I want to say that I have heard much in the
last few days of the doctrine of "senatorial sensitiveness," and
since the few weeks I have been in this Chamber I have heard
even more of the doctrine of "senatorial courtesy." While
during my term of service here I will try to let no Senator be
more courteous in his manner and demeanor toward his fellow
Sena tors than myself, and I will try in no way to wound the
feelings or sensibilities of any Senator, I want to say at the outset of my term of service that I have no sympathy with "senatorial courtesy" and " senatorial sensitiveness" to the extent
it has been attempted to invoke them in t~is case.
Often when a Senator starts in a certain direction, impelled
by a sense of duty, he finds he must stop, his progress blocked
by a barrier which is called "senatorial courtesy." But if he
is able to circumvent that barrier and go forward, nev-ertheless, in the same direction, he is again immediately halted by
another barrier, and it is called " senatorial sensitiveness."
Or, l\Ir. President, if I were to change the metaphor, I would
say if the dose of " senatorial courtesy " is compounded with
"senatorial sensitiveness," I am afraid it will soon render out•
service ineffective, and the result of the compounded dose might
be called "senatorial asphyxiation." [Laughter.]
Mr. President, as was so truly said by the Senator from
Wisconsin [Mr. LA FOLLETTE] the other day, the true relation
between the people of the United States and the Senator is that
of principal and agent. If I were to prescribe any general rule
which I would follow during my term of service it would be to
try to do no act as agent that I would not be willing to do if I
were principal instead of agent.
And now let us apply that rule to these facts. As I understand it, from the meager information I have been able to get,
the former investigation cost approximately $13,000, an insignificantly small sum in comparison .with the enormous income of the Government and its enormous expenditures. But it
is the sum total of these small items which makes the final
grand total so large.
Now, Mr. President, let us suppose this case. Suppose any one
of us here had employed. a certain lawyer to conduct a certain
case for us and that his viewpoint of the case had been too
narrow; that his conception of the rules of evidence had been
wrong, and as a result thereof he had lost the case, but that he
had been fortunate enough not only by his service but by the
service of other new attorneys to gain a_motion for a new trial.
Let us assume further that the conduct and trial of that case
had cost the plaintiff $10,000. Would any of us, if we were
plaintiffs, reemploy that same attorney who had made a failure
of that case because we were afraid if we did not reemploy him
we would wound his sensitiveness, or be guilty of an act of discourtesy?
l\Ir. HEYBURN. Will the Senator permit me?
Mr. LEA. Certainly.
Mr. HEYBURN. Would the Senator think it would be a
violation of any rule if the attorney had lost the case upon the
evi-dence he was able to produce and other evidence had been
discovered? Would you change the attorney in order to have
the benefit of the newly discovered _testimony?
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Mr. LEA. Of course not, but the Senator's suggestion is
not in point-Mr. DAVIS. Mr. President-Mr. LEA. Just a moment and then I will yield. Because the
evidence is here, I wnl say to the Senator from Idaho, or we
would not be ordering another investigation.
The PRESIDING OFFICER. Does the Senator from '..rennessee yield to the Senator from Arkansas?
Mr. LEA. Certainly.
Mr. D.A.VIS. I desire to call the attention of the Senator
from Tennessee to the fact that the - Senator from Idaho has
contended that the subcommittee acted in a judicial capacity.
I wish to ask the Senator from Tennessee if he ever heard
of a judge, after he had decided a case and dissatisfaction
nrose and a new trial was granted, being solicitous about getting
the trial of the case again?
Mr. LEA. I will say to the Senator if I have heard of such
a case, under those circumstances, I would be all the mor~
unwilling to submit it to such a judge.
But if my illustration in regard to a lawyer was not happy,
I will try one in regard to the medical profession. Let us
assume a Senator fell ill, and having the symptoms of appendicitis, employed a general practitioner, a man who was not an
expert, and no one would claim that this committee was particularly expert in tbat line of endeavor. Suppose this general
practitioner had performed an operation which had endangered
the life of the patient and for which he had received a very
large fee, but that in performing an operation for appendicitis
he had failed to find the appendix. Let us suppose that this
same patient fell ill again with the same malady; would he reemploy the same surgeon who had failed to find the ' appendix
for fear he would wound his feelings or be guilty of discourtesy?
So, l\Ir. President, I maintain in this case that the former
committee did not find the appendix of corruption, that another
operation is necessary, and for one I want to employ a new
surgeon.
In summing up what I have said, because I disagree with
the former committee in its conception of its functions; in the
scope of its inquiry, in its rules of evidence, and in its failure to
place WILLIAM LoRIMER and Edward fines upon the stand and
examine them, I can not vote for the resolution, which, in the
opinion of some Senators would be regarded as approving the
course of that committee, but I must vote for it to go to a
special committee tbat will be raised upon the :floor of the
Senate. I must do this for the- reasons I have given, and for
the additional reason that if it was my money that was to be
expended in this investigation, and even if I had all the resomees of the United States behind me, I would not reemploy
the committee which had made a failure of the former investigation; and because I would not do this as principal I will not
.
.
do it as agent..
Mr.. KENYON. Mr. ~res1d~t,. I ha~ not mtended to OCCUJ?Y
any time of ~~ Senate m th1S discussion, but I find myself m
the ~me positi~n as. the ~enator from ~ennessee [Mr. LEA]
and ~ accord wit~ .his sentiments; ~nd bemg a 1!1ember of the
Committee on ~vileges and Elections, and be1~g .compeJ!ed
un.der my conscience a~ I see- my du~ to vote ~gamst referrmg
this case to that coIIlIIllttee, I want sunply to give a few of the
reasons ~or the belief that actuates me. I realize that a new
Senaror IS expected to accept the advice of St. Paul to the
Corinthia~s regarding wo~~n, ".Let .them ke_ep silence in the
churches ; but as that mJunction is somebmes br?~en, and
as the Senator from Tennessee has broken the tradition here
to-day, I may be excused for still further violating. it.
"
The S_enat~r fron;i Idaho [Mr. ~N] has. said that this
matter is bemg tJ::ied everywhere else. He .1s exactly ri~ht.
I have be.en, dunng the last week, down .m the beautif1!1
sout~and m States w.hose .senat.ors have possi?Iy vote? on this
question before. It is being disc~s~ed and it is being tried
there. I have been out on the prairies of Iowa, where we understand not what it means to secure seats in the United States
Senate by trickery or bribery or corruption of any kind, and
it is being tried there. It is absolutely true that it is being
tried everywhere-on the farms, in the house of business,
around the firesides of the Nation. Public sentiment 1n this
country, which you mny sneer at at times and pay no attention
to, has decreed that this investigation shall be complete, without any technicality, without any attempt to protect anybody,
however high or low it may reach. Whether we believe it or
not we realize the force and power and value of public sentiment. It is an abhorrent thing to me that the head of a great
1L umber Trust can sit on the fine upholstered lounges of a
club, glancing into a cocktail and surrounded by the aroma o:t
a cigar, boast of how they have spent a hundred thousand do!lars to "put over" an election of a man to the United States
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Senate. Who are "they"? If Mr. fines has that information,
we want a committee that will make Mr. Hines produce that
information.
I have the greatest respect for the Committee on PrivHeges
and Elections, especially for its honored chairman, the great
lawyer from the State of Vermont [Mr. DILLINGHAM] ; but if
that subcommittee, in its previous investigation, could not di~cover that this same party, who is now boasting of the money
they spent, had anything to do with it-with the papers full of
it, the air tun of it-they .could not have conducted a very
thorough investigation.
This question goes further than Mr. LORIMER. He sinks into
insignificance. We know him not; it is a question of this Senate being on trial, and the whole form of government being on
trial. It is a more important question than any other before
the Senate. Shall men come here to make laws under these
circumstances? Shall they come as representatives of special
interests, or shall they come to represent the people? If Mr.
Hines is correct-if the Lumber Trust furnished the money---:what does the Lumber Trust expect back? If the Beef Trust
furnished the money, what is the quid pro quo for the Beef
Trust? Our Senators and Representatives dictate, largely, the
appointment of district attorneys. District attorneys prosecute
these trusts. The question goes to that far-reaching extent. If
Mr. Hines, with his Lumber Trust. has contributed, has it been
for the purpose of getting a district attorney to prosecute the
Lumber Trust? If the Beef Trust has contributed, has it been
for the purpose of getting a district attorney to prosecute the
Beef Trust? Tbis is one feature of the case that has come to
me painfully, because I ha\e seen the withering blight of Lorimerism. in many kinds of prosecutions.
The country is tired of a half-hearted investigation. This
matter "smells to heaven," aiid the people appeal to and beIieve in the Democrats as well as Republicans uniting in the
formation of a committee that they will be perfectly satisfied
with-one that will go to the bottom of the matter without fear
or favor. It is no imputation against the Committee on Privileges and Elections, I am a member of that committee. My
friend from Tennessee [Mr. LEA] is a member of that committee; but that committee made up its mind on the former
testimony. There is a certain pride of opinion in all of this.
If a case is tried and goes to an upper court ancl is reversed,
if we have been beaten, we are not satisfied, generally, as
lawyers, to try that case bfore the same court, but we prefer a
new court. So here there should be a new committee.
We are, however, met with "senatorial courtesy." I am
mystified by "senatorial courtesy." rt seems to me that as to
almost everything you try to do in the Senate it is suggested,
" Look out; you are offending ' senatorial courtesy.' " Senatorial courtesy can not be a cloak to prevent men from voting
their honest convictions. It shall never be with me. The people
of this country are interested in this proposition-more interested in it than they are in senatorial courtesy-it goes to the
I very root of this Government, and having a deep interest in
and love for this Government, they intend to go through with
the proceeding and have a thorough investigation made, even
though it may jar the somewhat dilapidated fetish of senatorial courtesy
··
The PRESIDING OFFICER. The question is on the substitute resolution offered by the Senator from ·Virginia [Mr.
MARTIN].
Mr. LA FOLLETTE. Mr. President, just before the vote is
taken r want to say a final word if I may have the further
indulgence of the Senate.
'
The Senate is about to determine whether it will send the
Lorimer case to the Committee on Privileges and Elections as
organized and appointed by the secret conferences and caucuses of the Republican and Democratic Parties in the Senate,
h ther it will send this case to a special committee elected
?r -: e s ssion by Senators
m pen e
. ·.
. .
.
Public ~terest-the prmcrple. that. all action of this body
should be influenced by no considerab?n save that of the general ~ood-dem.a.i:ds that the S~ate .1tse~ should choose the
committee which IS to make the mvest1gation.
I p~otest, Mr..P~esident, agains~ sending this. case to the
Committee on .Privileges and Elect;ions because nme members
of that colllilllttee,. a~ now org.aruzed, have formed and expressed settled convictions upon it~ I do not mean to say that
new evidence has not been discovered since they adjudged and
determined this case, but I do mean to say that they c?uld not
well claim that such new evidence would change their Yotes.
When tlrese S~ators ask to ag~ take cha.rge of this case be·
cause i;iew testimony has be~n discovered, I w.ant t o be recorded
as saymg that no new testunony has been discovered that can
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by any possibility change the convictions of a man who voted
that WILLIAM LORIMER was entitled to a seat in the Senate.
The new testimony does not at all affect the credibility of the
evidence that the four legislators, White, Link, Beckemeyer,
and Holstlaw, were bribed. Not a word of the testimony taken
by the committee of the Illinois Legislature goes to the question of whether Lee O'Neil Browne, Broderick, or Wilson bribed
those four members of the legislature. What I mean is, that
the new testimony which has induced members of this committee to express an eagerness and a willingness again to take
possession of this case does not fu the slightest degree aid in
determining whether the seven witnesses, believed by 40 Members of this Senate to have been bribed, were or were not
bribed.
. If you commit this case to a committee controlled by nine
Members who rejected the proof of the guilt of the seven bribe
takers and bribe givers upon the evidence reported by that committee last session, you will have no right to expect them to
return a different judgment upon any new testimony discovered
_u p to the present time. There is no new evidence here to alter
their judgment as to the corruption of those seven legislators.
And mark what I say! No committee who regarded those seven
votes as untainted will ever find enough new testimony to cause
it to report or vote to unseat LORIMER.
Nearly all of the report of the committee of the Senate which
was sent out to ascertain whether or not LoBIMER's seat was
bought is devoted to an attempt to show that the law officers of
Cook and Sangamon Counties had used their power to suborn
witnesses to commit perjury to prove that LoRIMER had secured
his sea't here by bribecy.
This report occupies four and one-half pages of the CoN·
GBESSIONAL RECORD. It is given over to an arraignment of the
law officers of Cook County and of ~agnamon County, putting
them on trial before the Senate, instead of this organization,
composed, Mr. President-and I choose my words carefullycomposed of the Beef Trust, the Lumber Trust, and kindred
interests which set out to buy a seat on the floor of the Senate.
I say this because it is time it should be said here. Senatorial
seats should not be on the bargain counter for great interests
to buy.
Now, Mr. President, what does that committee say? I quote
from their report :
The circumstances before referred to---

That is, referred to in their arraignment of the law officers
who were struggling against au ·the obstacles that the criminal
law interposes for the protection of the accusedThe circumstances before referred to, and many others which might
be instanced, tended to render the testimony of each and all the
witnesses who have been named of doubtful value-

White, Link, Beckemeyer, Holstlaw, Lee O'Neil Browne, aud
Broderick. Broderick was permitted by the committee to testify what he wanted to about the transaction, and then, in
violation of every rule of evidence, to withhold his testimony
as to the balance of the transaction on the ground that it would
tend to incriminate him.
.
Are Senators who are charged to-day with the responsibility
of reopenin_g this case to a ·genuine investigation for the honor
of the Senate and the integrity of -ibis Gornrnment willing to
intrrist it to a committee seven members of which joined in
··that report and nine members of which, as it is at present
constituted; voted to sustain that report? You are weighing
in the balance senatorial courtesy on the one side and the honor
of the Senate on the other. These may be disagreeable sentiments to proclaim here, but, Mr. President, the Senate will be
compelled to hear such sentiments repeated until that time
when it rears the standard of public service higher than the
standard' of senatorial politeness and courtesy.
- I quote further from . this report:
And n{ each case in which It was claimed that some member of the
Illinois General Assembly bad been bribed to vote for Mr. LORIMER
the accusation was positively- denied by the person accused of committing the alleged act of bribery.
The committee to which it is proposed to entrust this im-

portant matter emphasizes that in its report to establish title
to the seat of WILLIAM LORIMER. Is it so unusual-and convincing-for accused persons to make " positive " denial of
guilt?
It is, however, declared that if the four witnesses before named
were bribed to vote for Mr. LORIMER. those who bribed them were
equa lly guilty, and that the votes of Browne, Broderick, and Wilson
should also be excluded.

Now, direct your attention to this:
But the committee can find no warrant in the testimony for believing that either one of said legislators was moved by any corrupt
Influence.
·

JUNE
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There is not a scintilla of evidence in this new testimony
that will help that same committee, or men so minded, to arrive at a different conclusion.
As to the four legislators who confessed to receiving bribes,
namely, White, Link, Beckemeyer, and Holstlaw, or the three
members of the legislature, namely, Browne, Broderick, and
Wilson, who were proven to have paid over the bribe money,
there is no new testimony which could, by any possibility within
the operation of any of the known laws of pyschology, work upon
the mind of this committee to bring them to a different ·conclusion. They rejected their testimony before, and, as there is no
new evidence bearing directly upon that feature of the case, they
would, of course, again reject the testimony of these men. It
may fairly be assumed that two other members of the committee, as at present constituted, who were Members of the
Senate, who voted to retain LORIMER in his seat on this report,
and who adopted the reasons and the conclusions of the committee, will find themselves in the same position. So it must be
expected that 9 of the 15 members of the Committee on Privileges and Elections, as at present organized, would, as men who
had honestly decided thatThe committee can find no warrant in · the testimony for believing
that either one of said legislators was moved by any corrupt influence,

. be compelled upon the same reasoning again to reject the testimony that the votes of White, Link, Beckemeyer, Holstlaw,
Lee O'Neil Browne, Broderick, and Wilson were corrupt.
And that, Mr. President, . would leave this case on the testi·
mony that Mr. Hines had boasted that he had raised a hundred_.
thousand-dollar fund, and had solicited contributions from interests he thought would be willing to contribute. That is the
new testimony. Hines, of course, will come in and deny it.
There is, too, the testimony of Jandus; and about the only thing
proved regarding him is that he made an investment of a very
considerable sum of. money, aggregating about $5,500, in Montana lands which he could not explain. Jandus will also deny
that he was bribed.
The testimony as to Mr. McMackin and Mr. Blair and Mr.
Campbell and Mr. Taylor is of much the same character. They
also may be expected to enter denials of corrupt acts.
If a committee would reject the testimony that was offered
as to the bribery of these seven legislators, what is there to give
the ·senate hope that it can purge its good name by sending the
case, with the new testimony, · to the same committee or to a
body of men controlled by those who stood with that committee?
Mr. President, the Senate to-day is confronted with one of
the gravest responsibilities that has come to it since it has
been my privilege to be one of its Members.
Senators may speak in scorn of public opinion, and may- cite
instances in criticism of men who have not read all of the volu·
minous record in this case. It is per~tly apparent that the
Committee on Privileges and Elections last session adopted its
report without having read the testimony. I assert that there
is no Senator on this floor who was then a member of the
Committee on Privileges and Elections who can rise in his
place and say that between Saturday, December 17, when the
full record of printed testimony was for the first time laid before the committee, and the following Tuesday, when they made
their report, he had read all that testimony and weighed it all.
I venture the assertion that there is not one Senator who will
say tha t he did.
We know perfectly well that the members of the Committee
on Privilege's and Elections followed the members of the subcommittee who had been sent out to make this investigation;
and, Mr. President, the members ot that subcommittee have
been ·arraigned here to-day because they adopted rules under
which they conducted the investigation that were unsupported
·by precedent or authority. I had forborne to do it, but other
Senators have taken up the procedure of this subcommittee,
point by point, and have demonstrated that it was fatally defective. So I submit to the Senate now that we can ill afford
to send this case to the Committee on Privileges and Elections.
It has been said in the course of the debate this afternoon·
that it is perfectly understood that" the resolution offered by the
Senator from Virginia, if adopted by the Senate, will not be followed by the committee. That resolution, which was offered as
a substitute for the one I presented, provides that this committee of 15 shall investigate this case in bane, all the members
serving. If that be adopted, then we shall -have a vote of confidence by the Senate in the 15 members of that committee who
were selected by secret conference and caucus.
The time is coming, Mr. President, when members of committees will be selected in open Senate on a primary vote, as
members of both parties now vote in I)lany States to nominate.
their candidates for their respective tickets. The day is - at
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hand when the Senate will be democratized and made mo-re
nearly to represent public interest than it has 1n recent yearsthan it does now.
Mr. President, I take the time of the Senate now to cast a
little backward glance. During the first 75 or 80 years of the
life of this Republic there was no such thing as corruption in
public life.
Now, I do not mean that there were not instances of corruption, for there were. There have always been sporadic cases
where individuals have betrayed public trust. I do mean to
say that nothing like systematic organized corruption was
known then. For 75 or 80 years after the adoption of the Constitution, this Government was · truly representative. Why?
Because business had not been made a part of government.
And then came a change, a change that I do not hold individuals accountable for, a change that I think was inevitable.
It put upon us responsibilities which it was destined in the
course of civilization we should bear.
I believe that we will be able to meet those responsibilities,
sir. I believe that here in this New World there is to be
worked out ultimately in its perfection the problem of selfgovernment. I believe, sir, that here was the best chance for
it that the whole history of the human race had afforded. We
did not ha rn to build on the old ruins of other and obsolete
forms of government. We had a clean foundation, primitive
conditions. But we were given the richest country in all the
world, and this very richness .m ade it impossible that business
could always be conducted as it was during the first 75 or 80
years of Ute life of this Republic-on an individual or on a
partnership basis. It was necessary to bring into life and being
a new institution to conduct business and develop the countrytbe modern corporation.
With the modern corporation came the necessity of bringing
business and government into. close contact. About that period
ot time the agents of business interests appeared as .itn organized lobby at the Capital of the Nation. They began to go to the
assemblies and to the senates in the di1ferent States, seeking
franchises, seeking special privileges, and special immunities;
and then, for the first time, business was brought into the most
intimate relationship with the Government. Then, too, for tlie
first time, temptatiop. came into the life of the Representative,
and it was a question whether he would yield to the importunities of the public-service and other corporations or stand for
·
public interest.
You will find, in studying this subject, that systematic corruption in Government made its first appearance at that period of
our life when the corporations began to take charge of the
development of the country; when they began to tunnel mountains, to bridge great rivers, to build great lines of roads,
to start great industrial enterprises such as the world never
had seen before. Then it was, I say, that corruption began
to undermine representative government. From that hour to
this its virus has been spreading into every fiber of our political
system.
There came a time, in 1897, when conditions were. favorable
to a still further development of this business organization
which had already begun to destroy the representative character of our Government. In three years the consolidation of
great corporations outran anything known before in the experience of this or . any other country, and from that time to this
it has continued.
And so we are to-day confronted by conditions altogether
different from any that have ever before been known in the
history of this Republic. We need not delude ourselves that
the great public does not understand this. The people know
all about it. They understand perfectly well that when the
corporations had to go to their State legislatures to get franchises, and to Congrei::s to get special privileges and land grants,
the scandals, the great, organized scandals, appeared.
, Our. business development has its successive stages. It passed
from the period when business was first transacted by individuals and partnership into the period when it was transacted
by corporations, and when those corporations were honestly
in competition with each other. Then came the period when
those corporations made combinations to destroy competition.
Now we are in the period when those combinations have been
consolidated and combined to subjug~te all the commercial, industrial, and :financial institutions of the American people.
Mr. President, I say to you that an investigation proves
the Lorimer case to be one of the manifestations of that
great power working itself out to install here in this body,
whose traditions ought to make it secure from such contamination, a man who comes not with the high sanction
of the people of his State to represent the public interest, but
who comes here commissioned to serve special interests. Mr.
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Hines said to LonrMEB in his sworn testimony which I have read
here, " Can not the interests unite on you? "
And they did unite "on you "-on LORIMER-and they elected
him.
Mr. President, I am not going to comment upon the organization of this committee, with nine men on it who, in the face of
all this testimony, voted that LoBIMEB's seat was untainted,
with only two men on it who voted against him, and with
only three new men. I cite it in passing as a fact worthy of
the attention of the Senate. I believe I would violate my oath
as a Member of this body if I pu·t the feelings of any individual
Senator or of any committee above service to the country. Talk
about truckling to public opinion and deciding cases with " one
eye on the record and one eye on the mob ! " Talk about the
courage of ignoring public demand! Let me say to you, Mr.
President, out of some 15 ·or 20 years' experience in puMic life,
it takes at least equal, if not more, courage to stand up in the
United States Senate and fight for public interest. ·
It has been suggested that a perfect understanding has been
reached. This suggestion came from the Democratic side. It
would thus appear that those who had to do with naming and are
controlling the committees on the Republican side and those who
are controlling the committees on the Democratic side have arrived at an understanding that if this substitute is adopted and
goes to the Committee on Privileges and Elections it is not to be
carried out. That is what has been said here in the course of
this debate.
Mr. BACON. What does the Senator from Wisconsin mean
by that remark?
Mr. LA FOLLETTE. I mean just what was stated on this
floor; that instead of this committee of 15 serving in bane, as
stated in this resolution, it is understood-at least it has been
so asserted by a Democra~ic Member on this fioor-that there
will be appointed by the Committee on Privileges and Elections
a subcommittee consisting of four Members who voted for
LoRIMER, of three who did not vote on the Lorimer case, and of
one who voted against him, and that committee is to be the subcommittee to make this investigation.
Mr. BACON. If the Senator from Wisconsin will permit

meMr. LA FOLLETTE. I will.
Mr. BACON. The language used by him at the time I
ventured to interrupt him in the time of his very earnest
remarks was such as to indicate that the Senator meant to
imply that all the Senators on the Republican side and all
the Senators on the Democratic side who would support the
substitute offered by the Senator from Virginia were a party to
an agreement of that kind.
I desire to say to the Senate and to the Senator that such
a statement or such an imputation is absolutely unwarranted,
so far as I am concerned, and, as I believe, so far as others are
concerned. What may have been said among themselves by
Senators who may be upon that committee and who may have
conferred as to what the future course should be I know nothing. I am not on that committee.
·
Mr. LA FOLLETTE. I am aware of the fact that the Senator from Georgia is not on that committee.
Mr. BACON. I am, however, one of the Senators who have
been indicated-Mr. LA FOLLETTE. I understand that; and I will ask the
Senator now if he has heard no intimation of the fact that a
committee of this sort would ·be appointed?
. .Mr. BACON. I have heard discussions as to what that committee should be, but as to any agreement about it-Mr. LA FOLLETTE. Oh-Mr. BACON. The Senator can not wave me aside in any
such way.
Mr. LA FOLLETTE. No; and the Senator-Mr. BACON. If the Senator permits me to interrupt him,
he must permit me to go ahead. If not, I will wait until he
concludes.
.
Mr. LA FOLLETTE. I will give you full opportunity; proceed.
Mr. BACON. I simply mean this, that when the Senator
makes any suggestion that the support of the substitute offered
by the Senator from Virginia has been conditioned upon any
agreement of that kind or any understanding of that kind,
the Senator is . speaking utterly without warrant and wide of
the mark.
·
Now, Mr. President, I desire to say for myself, it the Senator
will permit me the statement further, that I did not undert!J.ke
to join issue with the Senator in any degree until he put what
I considered to be an imputation upon myself, at least, if he
included me in the number, because I intend to support the resolution of the Senator from Virginia.

·-
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I wish to say that I am going to support it simply because
I have full confidence that whatever committee is appointed,
whether it be under the resolution offered by the Senator from
\\isconsin or a committee under the substitute offered by tlie
Senator from Virginia, it is going to be a most thorough and
exhaustive investigation. I would not give my support, nor
do I believe that any of my colleagues would give their support,
to any measure that they did not think would have a result
such as I have indicated, because if there ever was an occalon which demands and requires the fullest and most exhaustirn investigation this occasion now presents itself.
The Senator and I differ as to what is essential to secure
that. If I thought as he does I would vote the way he is
going to vote. But my confidence in the result of the examination in the one case is as great as it would be in the other.
In other words, I have full confidence that the committee
which is sought to be raised by the resolution of the Senator
from Wisconsin would make a thorough and an exhaustive
in\estigation. I have equal full confidence that any committee
raised, either the full committee or any subcommittee of the
Committee on Privileges and Elections, will also make a
tllorough and an exhaustive examination. ·
I only ventured to interrupt the Senator because I am not
willing that it should appear that I am casting my vote in
consequence of any agreement or any condition. I shall cast
it in the full sense of my obligation as a Senator to do all in
my .power and to assist in such measures as in my ·judgment
will lead to a proper and thorough investigation in this case.
What the Senator from Wisconsin said was an implication
that Senators might be guided by other considerations than
I have thus announced.
Mr. L.A. FOLLETTE. I have yielded to an extended speech
by the Senator from Georgia, and I will answer him now. I
do not want to be misunderstood, and I shall not be. I have
been a Member of this Senate tor five years. I have understood
perfectly well how these "understandings" have been entered
into without being called agreements, and I say that at this
time it is perfectly understood on this floor that if this resolution is sent to the committee the investigation will not be conducted in the manner provided by the terms of that resolutionthat is, by the full committee-although the resolution provides
that it shall be so conducted.
Mr. BACON. Well, l\!r. President, if the Senator will pardon me-The PRESIDING OFFICER. Does the Senator from Wisconsin yield to the Senator from Georgia?
Mr. LA FOLLETTE. I will yield for an interruption.
Mr. BACON. I wish simply to say, Mr. President, so far as
concerns what the Senator says, that there can be understandings without understandings, that if he applies that to what I
say the Senator is without warrant in his statement to that
effect. It is absolutely without foundation, so far as I am
concerned.
l\Ir. LA FOLLETTE. I am going to say that during the time I
have been a Member of this Senate, I have on many occasions,
as Senators conversed among themselves at their desks, when
votes similar to this were about to be taken, listened to comments that it was " understood" that this thing or that thing was
to be done. I have heard the same comment about this resolution, and I have every reason to believe, from what has been
said to me privately on this floor, that there is an understanding
that this committee of fifteen is not to make this investigation,
. that the Senate is to send it to that committee upon the votesmaybe there are some Senators who do not understand thatof enough Senators who do understand it to be the situation
to insure the passage of the resolution.
Mr. BACON. As the Senator turns to me and says there may
not be-Mr. LA. FOLLEl'TE. Oh, no; I do not mean to imply any
want of confidence in the Senator.
Mr. BACON. When I make a statement on the floor in regard
to myself, I do not put it upon matters of uncertainty and
possibility.
.
Mr. LA FOLLETTE. There is not any occasion for the Senator to take to himself any personal offense from anything I
have said to him just now or anything I will ever say to him.
Dut, Ur. President, for one I am done with this kind of business, and I purpose to use my voice and what .power I have as
a l\'.Iember of this body against the transaction of the· public
bu$iness in any other place except in the open Senate, where it
will appear in the RECORD.
I reviewed, Mr. President, on another day while this resolu":
tion was pending, the system of building up the committees in
the Senate; how, in the first place, caucu~es are called upon
both sides.
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Mr. DAVIS. Mr. President·The PRESIDING OFFICER. Does the Senator from Wisconsin yield to the Senator from Arkansas?
Mr. LA FOLLETTE. Certainly.
Mr. DAVIS. For the relief of the Senator from Georgia, if
any relief is necessary, I want to say to the Senator from Wisconsin that the Senator from Georgia was not present when.
any understandiilg was reached about this matter, and several
other Senators were not present, but it was distinctly understood that this committee should be ~omposed of eight Members, just as the Senator from Wisconsin states it. I want the
truth to be known here.
Mr. LA FOLLETTE. I thank the Senator from Arkansas.
I was not present, of course. I had understood from the statement made in open Senate here by the Senator from Oklahoma
that there was such an "understanding," and I was simply
proceeding to base what observations I had to make upon that
statement.
Mr. President, I submitted a few days ago some observations
upon the building up of the committees of the Senate in caucuses held .by either party. I outlined the proceeding-how
somebody arises in the caucus and moves that the chairman of
the caucus appoint a committee on committees. That motion,
as a matter of course, carries. The committee on committees is
·appointed by the chairman of the caucus and the coIIlll'.iittee on
committees proceeds to make up the committees of the Senate.
The committee on committees very largely defers to the chairman of the committee on committees. Thus the authority
which has been delegated to us by the legislatures of our respec:
tive States to represent the people of this country, is delegated
by the two parties to thei.r respective caucuses, and delegated in
their respective caucuses to one man who happens to be chair- ·
man of the caucus on that occasion, and delegated by that one
man again to a committee which he appoints, and largely delegated by .that committee to the chairman of the committee.
This chairman, therefore, wields almost absolute power in the
selection of the members of the committees that control the
legislation of this body.
.What I am stating now goes directly to the composition of
the Committee on Privileges and Elections. It bears also upon
the control of the legislation for two years in the Senate of the
United States. Thus, in a brief space of time, in a caucus covering: it may be, not more than a period of five minutes, there
has been delegated to one man in that caucus a power whichwhen it is delegated and redelegated and delegated againworks out finally in the selection of committees that absolutely
shape and mold legislation in the Senate of the United States
during the life of that Congress.
I contend that is undemocratic, unrepublican, un-American, and
I want to say, Mr. President, that same thing carried into party
politics has been the occasion for the enactment of the direct
primary, and the demand for a more direct expression of the
public voice which are heard upon all sides and which will not
be answered until written into statute law.
Let me say to Senators here that the Senate of the United
States is not great and powerful enough to escape refonnation.
We have approached nearly to the time when we are going to
see an end of the control of the legislation of this body by a
few men who determine the character of the standing committees of the Senate.
Mr. President, a couple of years ago a resolution was introduced in this body by the .Senator from Nebraska [Mr. BROWN].
That resolution was sent to the Committee on Corporations
Organized in the District of Columbia. When the committees of the Senate are being arranged, that committee does
not receive much attention. It is not expected to be a committee of any importance; almost anybody is assigned to it, and
I was given a place on that committee. [Laughter.] So was the
Senator from Nebraska [Mr. BROWN] and one or two other Senators. It was regarded as a perfectly " safe" committee on
which to place men who might prove troublesome on important
committees. ·
Now, l\fr. President, when the Senator from Nebraska [Mr.
BnowN] introduced his resolution, which was an inquiry into
the capitalization of the Washington Gas Co., he asked to
have it referred to this committee of which he '\\US a member.
It was referred to that committee. Then the Senator from
Nebraska and I conferred about that resolution and broadenJd
it a good deal so as to provide for an investigation of the true
value of the property of the Washington Gas Co., with a view,
you know, to determining the basis upon which they should
charge rates.
Well, that resolution was amended and reported back to the
Senate. It was purposed to have it go to the Committee on
Contingent Expenses, in order that we might be· authorized to
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subprena witnesses and employ a stenographer and make other
necessary expenditures. Then a fight took place on the floor.
The Committee on the District of Columbia claimed that resolution. This opened the contest. Of course, it was fought out
on a high plane. There was not a word said as to how the
resolution itself was to be affected by sending it to that committee, but many things were said privately among Members on
the floor here about what would happen. Many Members said,
"Of course if it goes to the Committee on the District of Columbia it neyer will be heard of again." It was common talk on
the floor here that the Committee on the District of Columbia
had been so organized that such a resolution could never be
reported out.
It did go to that committee by vote of the Senate. It never
came out. It died the death there. That is just one instance.
I ·cite that committee merely as an illustration. It is not different from many other important committees in the Senate.
Mr. OWEN. Mr. President-The PRESIDING OFFICER. Does the Senator from Wisconsin yield to the Senator from Oklahoma?
Mr. LA FOLLETTE. I do.
l\lr. OWEN. If it would not interrupt the Senator from
Wisconsin, I should like to call attention to the fact that in the
Sixtieth Congress, when I first entered this body, I introduced
a resolution providing for the election of Senators by direct
vote of the people, and it went to the Committee on Privileges
and Elections and died the death; and in the Sixty-first Congress
I did the same thing, and again it died the death.
1tfr. LA FOLLETTE. l\fr. President, that is the old, old
story. When I came to the Senate in 1906 I introduced a bill
for the valuation o:t railroad property. That is one of the many
bills I introduced. That bill was sound in principle. It was sustained by the highest authority of the country. For . yea'rs it
had been recommended by the Interstate Commerce Commission
as essential to any right basis for the making and the regulation of rates. I introduced that bill in 1906. I also introduced
it as an amendment to the Hepburn-Dolliver bill which was
pending before the Senate. Only seven Republican Senators
voted for it. The Interstate Commerce Commission had said
they could not ascertain a reasonable rate excepting upon a
valuation of the physical railway property of the country, and
it had appealed to Congress in every report since 1903 for
authority to ascertain the value of railway property in this
country. Yet, Mr. President, under this iniquitous system here
in the Senate the committees were organized so that it made no
difference how strong were the reasons, how strong the appeal,
how righteous the cause, you could not get out of the Committee
on Interstate Commerce a bill to ascertain the value of the railway property of this country.
.
I introduced that bill in 1906; I introduced it in 1907, in both
sessions; I introduced it in 1908, in both sessions; I reintroduced
1t in 1909, in both sessions. I have introduced it at every session since I have been a Member of this body. I have had the
support of the Interstate Commerce Commission for identically
the bill that I have introduced. I have appealed to the chairman of the committee time after time. I pursued the chairman
of that committee for weeks and months around the Capitol to
get a meeting of the committee so I might have a hearing on
that bill.
.Mr. President, a system like that throttles democracy, it
destroys representative government; and the Senate of the
United States can not m~intain such a system. It will go down,
as it ought to go down, before a righteous public opinion.
Mr. HEYBURN. Mr. President, will the Senator permit an
interruption?
Mr. LA FOLLETTE. Certainly.
Mr. HEYBURN. I send to the desk a telegram which I ask
may be read.
The PRESIDING OFFICER. Without objection, the telegram
will be read.
The Secretary read as follows :
CHARLES

G. BENNETT,

STATE HOUSE,

Springfield, Ill., June 1.

Secretary Unitea States Senate, Washington, D. 0.:

I forwa.z:d you to-day by express copy of evidence and copy of report
of Helm investigating committee and copy of resolution adopted by

State senate.

J. H. PADDOCK, Secretary.
Mr. LA FOLLETTE. Mr. President, I thank the Senator
from Idaho for bringing me back to the Lorimer case. I wandered somewhat afield, I confess, although I do contend, Senators, that what I have had to say about these committees is
pertinent to the resolution upon which you are now to vote. I
believe that every American citizen and I believe that every
Senator right down in his heart must rec.ognize the soundness
and the wisdom of submitting this case to a new committee, a
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committee composed of Senators who have not taken part 1n
any proceediligs in this case up to the point of passing judgment upon it There is something in the human mind that,
after it once records its judgment, makes difficult the reforming of that judgment.
I believe, Mr. President and Senators, that we ought to submit this matter to a new committee. I do not feel about it just
as if it were a matter of submitting it to a jury, because we have
got to act as judges as well as jurors finally in this case. We
can not get rid of that, as suggested by the Senator from
Georgia [Mr. BACON] the other day. But there is another
office that falls upon this committee of investigation-that of
exploring for testimony, that of pursuing every clue, that of
hunting down and bringing to the Senate of the United States
every fact that has a bearing on this case ; for I say to you,
Senators, this case is a good deal bigger than Mr. LoRIMER;
it is vastly more important than the great Commonwealth of
Illinois. I want to see a committee, Mr. President, that will
pursue this investigation to the high places in this land, to the
most powerful commercial organizations in the country, and
lay bare the secrets which are there housed and concealed relating to the election of Senator LORIMER and to other and very
important matters which deeply concern this Government.
I believe, Mr. President, we should select a committee that
is absolutely free. I believe that it is better for the Committee
on Privileges and Elections if we do so. I can not conceive of a
judge before whom I ever tried a case, to whom I applied for a
new trial upon newly discovered testimony, arguing and pleading and struggling to retain the case for retrial. I trust the
Senate will not be misled by any feeling of sentiment, but will
meet the situation with directness and submit this inyestigation to the control of a committee composed of new men who
were not Members when the Senate passed upon the LoBIMER
case before.
l\fr. MARTIN of Virginia. Mr. President, I desire to say, in
view of the remarks made by the Senator from Wisconsin [l\lr.
LA FOLLETTE], that the resolution offered by me as a substitute
for that offered by the Senator from Wisconsin represented my
individual views and my individual opinions, and that it was
offered on my individual responsibility as a Member of this
body. I do not mean to say that I did not consult with other
Senators and did not hav-e the advice and assistance of other
Senators in treating this matter; but certainly no Senator gave
his assent to the resolution offered by me except upon his own
judgment and his own individual responsibility as a Senator.
I can go further, Mi.'. President, and say that I have not
solicited the support of a single Senator for the resolution
which was offered by me. .Every Member in this body is as
free and as independent as I am, and any Senator who votes
for the resolution votes his own convictions and vptes on his
own responsibility.
I desire to go further, Mr. President, and say that no Senator
will vote, so far as I know or believe, by reason of any agreement or understanding, open or secret or otherwise, but he will
vote his independent judgment as he thinks he ought to vote.
At the time I offered the resolution, 1\fr. President, it was my
confident expectation that this investigation would be conducted
by the full committee. The resolution· provided that the com- ·
mittee should sit in bane in making this investigation. Of
course, that simply meant that a majority should do so; it did
not mean that every Member should be present; but it meant to
repel the idea that the committee should act through a suhcommittee. It intended to require that the action taken should
be the action of the full committee, for the reason that there
was a legal impediment in the way of having the subcommittee
act in the premises.
The committee must be a committee of the Senate in order,
under the law of the land, to exercise full powers in dealing
with cases of contempt. That being a criminal procedure, there
was grave doubt, if indeed there was not a certainty, whether
a subcommittee would have jurisdiction to act efficiently in a
case of contempt. It was therefore provided that the committee should sit in bane, to repel the idea that they should
undertake to make this inYestigation through a subcommittee.
In the progress of that matter, Mr. President, the argument
was made that the Committee on Privileges and Elections was
too large a body to conduct this investigation efficiently; it
was ai:gued that it would take from the Senate, at a time when
the presence of Senators was required, too large a number of
the membership of the Senate away from Washington to visit
Springfield, Chicago, and perhaps other places. It did seem
that there was a good deal of force in the argument. I talked
freely with Senators on both sides. of the Chamber in respect
to that difficulty, and the opinion was expressed to me that
the full Committee on Privileges ·and Elections would find it
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:p.ecessary to designate a special committee. I call it a "special
committee," because they can not act through a subcommittee.
In view of the conversation held by me on that subject with
?rfembers of the Senate on both sides of the Chamber, I became sa tisfied t hat such a conclusion would be inevitable; that
the Committee on Privileges and Elections would find it necessary to act through a special 1committee composed of a lesser
number than 15 Senators. I myself not only felt that that would
be necessary, but I found that the membership of the Committee on Privileges and Elections agreed with me and expressed
that opinion; and that was the basis of the statement made
by me in the few remarks which I submitted the other day,
that I would put this responsibility up to the Committee on
Privileges and Elections, and they would have to deal with it
in bane, as a whole, or through such other agency as they
might see fit to provide and recommend to the Senate.
Mr. JONES. Mr. President-·
The PRESIDING OFFICER. Does the Senator from Virginia
yield to the Senator from Washington?
Mr. MARTIN of Virginfa. I do.
~fr. JONES. The Senator from 'Virginia does not intend to
give the Senate the impression that he conferred with all the
members of the Committee on Privileges and Elections, does he?
Mr. MARTIN of Virginia. I did not intentionally do so, and
I do not think my remarks bear that construction. If so, I
cheerfully make the correction, for I did not so intend.
Mr. JONES. I am sure of that.
. Mr. MARTIN of Virginia. I talked with some members of
the committee, but not with all. After those conversations I
was of the opinion that it was the purpose of the Committee on
Privileges and Elections to recommend to the Senate a special
committee, composed of perhaps eight members.
Mr. JONES. Mr. President-.The PRESIDING OFFICER. Does the Senator from Virginia yield further?
Mr. MARTIN of Virginia. Certainly.
Mr. JONES. Mr. President, in view of what the Senator
has just stated, does he not think that the suggestion I made
the other day, that all these resolutions really ought to be
referred to the Committee on Privileges and Elections, would
be the best course to take? I take it 'that the Senator's idea
now is that we should pass tllis resolution directing the Committee on Privileges and Elections to sit in bane, but without
any idea that it would do so; and that it would bring in some
other course of procedure to recommend to the Senate. Therefore it would seem to me-and I am still of the opinion that
I was the other day-that it would be far better to refer all
these resolutions to the Committee on Privileges and ElectionB
and let that committee bring out s'uch resolution as it thought
would propose the best course for the Senate to take.
Mr. CULBERSON. Mr. President-The PRESIDING OFFICER. Does the Senator from Virginia yield to the Senator from Texas?
Mr. MARTIN of Virginia. I do.
Mr. CULBERSON. Before we pass from the question of a
full committee, I wish to remind the Senator from Virginia of
the fact that, if I mistake not, in the Smoot case from Utah
and in the Olark case from Montana the full Committee on
Privileges and Elections sat in this city, heard all the testimony, and made its report.
Mr. MARTIN of Virginia. Mr. President, undoubtedly the
full Committee on Privileges and Elections could sit in this
city, though that might be attended with some inconvenience.
It is equally true that the full committee might sit in other
cities, but in other cities the inconveniences would be still
greater. It was suggested that in this case, under the conditions existing in the Senate at this time, it would be desirable
to have a lesser number delegated and given the full authority
of the Senate. I say that this idea came along after I introduced my resolution, for I introduced the resolution with the
full purpose of having the entire committee make the investigation, and I provided that the investigation should be made
in bane, so as to prevent any subcommittee being created for
the purpose. It was only after considerable discussion and a
considerable lapse of time, when so often the argument was
made to me in discussing the resolution which I had offered
that it would not do to have the whole 15 or the majority of
15 Senators away from the business of the Senate at this time
that I considered the question of a lesser committee, and dis~
cussing it, I say, with members of the Committee on Privileges
and Elections I found a strong sentiment in favor of a smaller
committee. Indeed I thought I might conclude with safety that
it was the purpose of the Committee on Privileges and Elections
to designate a smaller committee.
Mr. DILLINGHAM and Mr. BROWN addressed the Chair.
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The PRESIDING OFFICER. Does the Senator from Virgirµa yield, and to whom?
Mr. MARTIN of Virginia. I yield first to the Senator from
Vermont, and then I will yield to the Senator from Nebraska.
Mr. DILLINGHAM. Mr. President, I want to say that there
never has been a conference in the Committee on Privileges
and Elections in relation to this matter, but I have heard everything that bas been said, I think, on both sides of the Chamber
in relation to it. Two or three days ago when the amendment
of the Senator from Nebraska [Mr. HITcHcooK), I think it was,
was pending, providing for the appointment of a. special committee of a smaller number, I made the remark here that, in
looking over the condition of the work of that committee and
the size of it, I had myself reached the conclusion that in all
probability they would be obliged at some stage of the proceedings to ask for the appointment of a subcommittee to carry on
the work of the committee, and when I introduced a resolution
on the 22d instant, it was substantially the same as that of the
Senator from Virginia [Mr. MilTIN]. I pnrposely avoided
mentioning any subcommittee, having myself a feeling at that
time that it would be better that the committee should sit as a
whole, as it did in the Smoot case. On the other hand, since
that time ·I have beard objections to that view, that it wouJd be
impossible for them to do so. In looking the matter onr I
became convinced that probably a smaller committee a t some
time would be required, so I made that statement on the floor
of the Senate; but as for any meeting or even any consultation
among the members of the Committee on Privileges and Elections as to what they would do, there has been none. No one
can say that that committee has made any an-angement of
that kind.
'
'
Mr . .MARTIN of Virginia. Mr. 'President, the Senator from
Wisconsin [Mr. LA FOLLETTE] has talked about secret arrangements and open arrangements. I want to say to him that I
have not made any secret arrangement, and if he made any intimation or insinuation that I have, it was without color ot
reason or a particle of justification. Every word that has
passed between me and other members of the committee whether
Democratic members or Republican members, in resp~t to this
matter has been open to all ears that would listen. I have
told every Democrat with whom I have had an opportunity to
talk my opinion as to the matter, and there has been no secret
about it. There has been no reason for secrecy. There was a
considerable demand for a smaller committee, and I expressed
the opinion that that would be the result. I expressed that
opinion after talking with members of the committee, and I
am of that opinion now. I have not hesitated to express that
opinion openly to anybody; and if I had had occasion to talk
to the Senator from Wisconsin on the subject I would have
told it to him as freely, or more freely, than I would to most
Senators here, because be was more interested in the subject
than most Senators. Every Member pe1·haps. on the Democratic
side has heard all that I know of the matter. I may not have
talked to e-very one, but to all with whom I have spoken I have
expressed the same opinion. I repeat there has been no secrecy
and there has been no occasion for any secrecy. Everything
has been open and aboveboard. I had expressed the opinion
that there would be a smaller committee designated, that it
would have to be reported to the Senate, and when the names
came in, if the Senate did not like the names, the Senate could
reject them.
Mr. BROWN. Mr. President-The PRESIDING OFFIOER. Does the Senator from Virginia yield to the Senator from Nebraska?
Mr. MARTIN of Virginia. I do.
Mr. BROWN. I am very anxious to understand the idea in
the Senator's mind. His resolution provides for an investigation, and instructs a certain committee to make that investigation in bane. ·That is the language of the r esolution. Now,
is it the idea of the Senator from Virginia when this resolution
passes, if it shall pass, and goes to this special committee, that
the committee will proceed to make the investigation according to the terms of that resolution, or does he expect that
committee to report back a recommendation for a smaller com.
mittee to be authorized to make the investigation?
Mr. MARTIN of Virginia. As I have explained, this resolution was introduced f>y me with the full expectation and purpose that "the standing Committee on Privileges and Elections
of the Senate, and not a special committee. would undertake
the investigation and would sit in bane and do the work.
Mr. BROWN. I understand that was the Senator's original
proposition.
Mr. l\IARTIN o1 Virginia. In presenting that idea tlle a rgument has been made that the Committee on Privileges and
Elections was too large to do the work efficiently, and so many
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Senators ag constitute the full membeTshlp of that committee,
which fs made up of 15 Sena.tors, could not leave Washington

at this time.
Mr. BROWN. Now, I want to know wha:t the pr'*lent idea
of the Senator is, and what the committee will do with the
resolution if it shall be passed '2:
Mr. MARTIN of Virginia.. Though no agreement has been
made with the committee, a.fter talking with members of the
committee, I reached the opinion-and having reached it I have
expressed ft to Senators freely, openly, and publicly-that that
committee would find it necessary to name a smaller committee
and report accordingly to the Senate, and then the Senate
would designate that smaller committee as a special committee
of this body to make the investigation.
l\fr. BROWN. Then, as a matter of fact~ ff the Senator will
permit me, the Senator from Wisconsin [.Mr. LA. FOLLETTE] was
absolutely right when he said that this resolution was being
passed without any intention of having it carried out; that,
instead of the committee making the investigation in bane, it
would report a proposition for the creation of another committee. That seems to be the present idea. of the Senator who
:fathered the resolution which ba.s been offered as a substitute.
Mr. MARTIN _of Virginia. I think that will be a very wise
conrse for the committee to take.
Mr. BROWN. Then, Mr. President, why not amend the Senator's proposed substitute resolution and have it say on its face
:tast exactly what the Senator expects' to happen to it after the
C{)mmittee gets it?
Mr. MARTIN of Virginia. I do not desire to amend the resolution, because I ofl'ered it in this shape and I propose to have
the Senate vote on it in this shape. It puts the responsibility
on the standing Committee on Privileges and Elections, where
it belongs, and if that committee can not perform the duty in
accordance with the terms of the resolntion it is the responsibility of that committee to r-eport to- the Senate accordingly.
Mr. WORKS. Mr. PresidentThe PRESIDING OFFICER. Does the Senator from Virginia yield to the Senator from Otlifornia?
Mr. MARTIN of Virgmia. I do.
Mr. WORKS. I should like to ask the Sen:rtor from Virginia whethe:r, in considering the matter of a smaller committee, the question was discussed as to how the- committee should
be composed?
Mr. MARTIN of Virginia. It was discnssed w the extent
that I have insisted in every conversation I buve had with
every Senator- that there must not be on the committee a majority ot men who voted before for WILLIAM LoRIMEB, and I
am satisfied that there will not be. If there should be, I do not
believe: the Senate will or ought t°' appoint sudr Members recommended as a special committee. For my own part, I would
not expect to vote fur such a eommittee. If the Committee. on
Privileges and Elections should make a report to the Senate
·recommending a special committee and na~ that special
eommittee,. and a majority of those so named had voted for
.W ILLIAM LoRI.MER at the last session, I wf>nld expect to vote
against appointing that committee.
lUrr BRISTOW. Mr. President-The PRESIDING OFFICER. Does the Senatar from Virginia yield to the Senator· from Kansas?
Mr. MARTIN o:f Virginia. I do.
Ur. BRISTOW. I should like to inquire if it is further understood that there shonld be four Democrats and four Rep.u~
lieans on the subcommittee that shall be appointed?
Mr. MARTIN of Virginia. There has been no understanding
to that effect There is, however, an expectation on_my part
tha:t if there ure. eight members, there will be four who voted
for LoBIMER and four who- either voted against him or did not
vote at alL
Mr. BRISTOW. As I understand, then, there· iB really no difference between the Senator from Virginia and the Senator
from Wisconsin. as to- what really iS' the understanding as to
the ultimate end of this resolution.
Mr. MARTIN of Virginia. I think there is a very wide difference between the statements: I have made and the statements
made by the Senator from Wisconsin. He talked about a secret
a:gre-e-ment here. Tbere has been no secret. agreement; there has
been no secrecy. I have talked with Senators, and I have asee-1i"t:lined what their- opinions and beliefs on the subject were,
and I have given open and public expression to the opinion I
have formed after hearing the views of those Senators. That
is aill there is of it.
Mr. BRISTOW. Th-at is, there is no agreement~ but simply
an understanding that what has been understood to be an agreement is to be carried out without any agreement having been
made?
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Mr. MARTIN of Virgfuia. I am not going into any metaphysical discussion of any such proposition· as that with the
Senator from .Arkansas. I do not think the conditions in. the
Senate have gotten to that pass where Senators ca:n not express
a purpose and Senators can not believe in that pnrpose without
calling it "an agreement."
Mr. BROWN. Mr. PresidentThe PRESIDING OFFICER. Does the Senator :from Virginia yield to the Senator from Nebraska:?
1\fr. MARTIN of Virginia. I will yielct for a question.
Mr. BRISTOW. If the Senator from Nebraska will pardon
me, I merely want the name of the State corrected. r have not
the honor- of representing Arkansas, f>nt I have the honor, fn
part, to represent Kansas.
Mr. MARTIN of Virginia. The Sena.tor from Kansas all(}WS
Ws imagination to get possession of him and indulges in
facetious remarks very often in the Senate. While he is interrupting me, I will can his attention to some innuendaes be cast
during the day abont agreements between Senators on this side
and on the other side particularly in reference- to a motion to
adJourn. If there was any agreement abont the motion to
adjourn it was between the Senator from Wisconsin [Mr. LA
FOLLETTE] and myself. He asked me to- make that motion. and
I made it. I had no agreement with any other ~uman being in
respect to it. I thought the time had come when we ought to
adjourn, and I had a right to make the motion. It Sena.tors did
not want to adjourn, they had a right to vote against the
motion. I do not think that that properly subjected me to any
animadversions of the character indulged in by the Senator
from Kansas.
Mr. BRfSTOW. If the Senator will pardon me, I will say
that I did not know it was an animadversion to suggest that he
had inherited the leadership of the- Senate, or that when he made
a suggestion a majority voted with him, and that it was- necessary, apparently, for him to make the motion before- we could
ndjcmm.. I thought I was conferring a great honor upon the
Senator from Virginia.
Mr. MARTIN or Virginia. When I get h-0nors I expect to get
them from some other hands. I did not understand that a: motion to adjourn eonstituted leadership in the Senate. The
Senator from Wisconsin eXIJress:ed a desire not t<> proceed that
evening, and I thought it would be exceedingly unreasonable to
expect him to proceed then In a eonveTsation between him
and myself he suggested that I move to adjourn, and I did it,
and that is ail there is to it. My friend, the Senator from
Oregon,. says to me,. very much to my Stn'prise. I can hard1y
say to my ~ because I thought everybody was- tired, and
that the Senate would. ado-pt a motion to adjourn, even if made
by your humble servant.
.Mr. Presid~ I will not protract. my rema.rkEt I regret exceedingly t& have· felt ealled upon t() detain the Senate under
the' cireumstanees,. tired as we- all are, but I did feel, in vie-w
of the--

Mr. CUMMINS. Mr. President-The PRESIDING OFFICER. Does the Senator- from Virginia
yield to the Senator from Iowa?
Mr. MARTIN ot Virginia. I do.
Mr. CUMMINS. As- I understand the Sena.to-r from Virgfnia n:ow, it is bis expectation, putting aside all questions of understandings or agreements, that the Committee on Privileges and
Election~ it it takes: this res-ointion, will shortly nominate to
the Senate- a select committee to carry on this investigation~ a
committee to be rommissioned and authorized by th-e Senate
itself. Am I right?
Mr. MARTIN of Virginia. I think they are going to do that·
but it the Senator bas any doubt about it, let him talk to th~
members ot the committee- like I did. I do· not want to be
sponsor for them. I believe- they will do that. I have stated
it two or three times, and that is all I ea:a say.
Mr. CUMMINS. The Senator from Virginia is the author o-t
the resolution we are now considering, and he says it is his
expectation that if it is adopted the Committee on Privileges
and Elections will shortly nominate to the Senate a select eommittee, to be thereafter· either elected by the Senate or refused
by the Senate. The resolution of the Senator from Wisconsin
is that we now nominate and elect a select committee-.
In what respect does the resolution of the Senator from Virginia, therefore, differ in principle from the resolution of the
Senator from Wisconsin?
Mr. MARTIN of Virginia. I am not going to prO'Iong my
occupancy of the- floor by going into a diSCTISsion of that. That.
is as apparent to the Senator from Iowa as it is to me. The
resoluticms speak for themselves. l\Iy resolution directs the
Committee on Privileges and Elections to make this investigation. If the Senate passes it, the responSI'biiity ·will be UP' to
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the Committee on Privileges and Elections. I have express~d
the opinion that that committee would find it necessary to
name a special committee. It can not name a special committee except by the concurrence of the Senate. It will be a
committee of the Senate when created, and when they do report
a special committee, in case ~hey do, if the personnel is not satisfactory to the Senate, the Senate can correct that personnel.
That is all I desire to say. That is all there is to it
Mr. CUMMINS. So that in the end the Senator from Virginia expects the Senate to elect the special committee?
Mr. MARTIN of Virginia. The Senate will certainly have
to approve the recommendation or substitute some other names.
You can not create a special committee except by the action of
the Senate. The action of the Senate created the Committee on
Privileges and Elections, and it must create any special committee that is raised.
Mr. POINDEXTER. Mr. President-.
The PRESIDING OFFICER. Does the Senator from Virginia yield to the Senator from Washington?
Mr. MARTIN of Virginia. For a question; not for a speech.
Mr. POINDEXTER. The resolution introduced by the Senator from Virginia authorizes the Committee on Privileges and
Elections sitting in bane to conduct this investigation. Now, I
understand that the Senator, even if this resolution should be
adopted, does 9i:10t expect it to be carried out. I will ask the
Senator what is his opject in submitting this resolution to the
S~nate if he expects it to be ignored after it is adopted?
Mr. MARTIN of Virginia. I have explained that so often
that the Senator will have to reason it out for himself. I can
not go through it again.
Mr. President, I am sorry to have det.ained the Senate so
long.
Mr. STONE. Mr. President, I desire to say a few words before this vote is taken.
. Mr. President, at the last session of Congress I voted for the
resolution which declared in effect that Mr. LoBIMEB was fraudulently elected to the Senate and was not entitled to the seat he
occupied. Before casting that vote . I examined the testimony
taken by the Committee on Privileges and Elections with such
thoroughness as I was capable of. I read every word of that
testimony, and read the material parts of it more than once.
I was familiar with the record as it was then made up. I came
to the conclusion that l\Ir. LoBIMEB's election was not honestly
secured, and accordingly I voted to unseat him. I cast that vote
under a profound conviction that I was doing right. Nothing
coming to my knowledge has since occurred to shake my faith
in the accuracy of that judgment or the righteousness of that
vote. There has not been a day since that vote was cast that
I would not have been willing to vote to reopen the case, if it
could have been properly done, for I did not, and do not, think
the case was rightly determined. Of course, I recognize that
where the claim or title of a citizen to anything of value is
' disputed there must come a time when controversy over that
title must be composed and finally settled; and yet, Mr. President, if a motion to reopen and retry that case could have been
entertained under the law governing this body, I would not have
hesitated to support it. Whatever might have been said heretofore about reopening the case, the time has now come when that
motion can be lawfully and properly made. When the State
senate of Illinois entered upon the investigation with which
the Senate and the country are familiar and developed a mass
of new and important testimony I felt that the time had come
when the Senate, with the utmost propriety and within the
strictest letter of the law, not only might reopen the case for a
new investigation, but that the time had come when the Senate
stood face to face with the imperative and unescapable duty of
reopening it. Moreover, Mr. President, I express it as my confident belief that there is not a Senator here on either side of
this Chamber who does not feel exactly as I do about this
matter. Since the Illinois State senate concluded and reported
upon its inquiry there is not a Senator here who does not favor
reopening the case for a more thorough investigation by this
body. There bas never been the least occasion-and now I
speak with the utmost delibera_tion-for any argument of any
kind, brief or extended, to be made here to convince the Senate
or any Senator that a new investigation should be made. Every
moment consumed in that behalf has been a moment wastedat least wasted so tar as any useful purpose here is concerned,
although it may have been profitably spent if posing in other
fields was the chief end to be promoted. Mr. President, there
has been a great deal of politics, and to my thinking very
'small politics, introduced into the consideration of this matter.
I am free to say that I feel a sense of profound indignation,
yes, even of contempt, for many things that have been going on
here since this .session began about this Lorimer case. This is
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not the sort of business into which small politics should be
introduced. . While the public right and interest require that
we should proceed with due expedition, we should also proceed
in a spirit of fairness and with becoming dignity. Where the
honor of a man or the good name of a State is involved mere
theatrical politics should be eschewed.
Mr. President, as for myself I need no additional inculpatory
evidence to determine my judgment as to LoBIMER's guilt of the
charge against him. If this case should be or could be again
brought before the Senate on the same record we had before, I
would vote again as I voted before. I need no additional inculpatory testimony to determine my course or to establish my judgment. If the committee which will make the investigation we are
about to order shall return additional incriminating testimony, it
will tend only to confirm the opinion I have already deliberately
formed and expressed. If there is any exculpatory testimony
to be found, I will welcome it. No man would rejoice more
than I if the Senator from Illinois [Mr. LoRIMEB] or his friends
in Illinois can produce facts-real facts, about which there can
be no question-showing that he is innocent of the dishonoring
charge made against him. No man, I say, would welcome that
kind of testimony with more pleasure than I. I would not have
such a heart as should throb in the breast of a real man if I
would not rejoice to see Mr. Lo&IMEB prove himself innocent
of the charge against him. I fear that proof can not be made,
but if it can be made, then, as God is my judge, I hope it will
be made, for his sake, for the sake of our country, and especially for the honor and good name of the great State of Illinois. I have no malice or feeling of hostility against Mr. LORIMER. I can not rejoice over the fall of any man. A ruin of that
kind is always a pitiful spectacle. I am unspeakably sorry that
this shameful tragedy has occurred.
Mr. President, I have not cared much about the personnel of
the committee that is to carry on this investigation. To be sure,
I want a fair and representative committee, and a committee
that will go to the bottom of the inquiry and ascertain all the
facts. If there was, as I believe there was, base corruption in
that election, I want to see it exposed. I want it written, as it
were, upon a scroll blazoned on the sky that every man may
read. But the mere personnel of the committee is a matter, to
my thinkingt of minor consequence. All we should want iEl a
representative committee, fair to Lo&IMEB, fair to the Senate,
fair to the country, and which will proceed promptly to discharge its duty thoroughly and justly. I have heard Senators
say there are two questions before us-one as to whether the
investigation shall be ordered and the other as to what particular agency shall be employed to make it. As to the first of
these there is absolutely no difference of opinion. The investigation is as good as ordered already, and it will be ordered by
a practically unanimous vote. I have not heard a Senator say
anything to the contrary. I have not heard an expression that
was not pronouncedly in favor of the investigation, and no one
else has heard anything of a different kind. It has gone
through this Chamber in such a way that every man knowsmust know if he does not shut his ears and eyes and if all his
senses are not dead-that it is the fixed purpose of the Senate
to order this investigation. That question is already settled.
It was ~ttled from the beginning. '!'he only thing we have to
deal with, therefore, relates to the committee to be selected to
execute the order of the Senate. I have already said I regard
that as a matter of comparatively minor importance. That is
a question we should have settled long ago and settled within
an hour. I can not conceive it to be possible that the Senate
could send out a committee on this mission that would not
honorably discharge the duty devolved upon it. Mr. President,
I have heard utterances here to-day that have stirred the very
depths of my indignation-utterances impugning the integrity
and honor of the Senate. I do not believe that the Senate of
the United States is made up of dishonorable men. A charge
of that kind-even an insinuation to that effect, however
covertly made-is wanton, unwarranted, and unworthy. A
dishonest man may find his way into the Senate, as he may into
the church or into any organized body, but I believe that sort
of thing to be rare and exceptional. I do not believe that the
Senate of the United States deserves to be spoken of on this
floor or elsewhere in such terms of opprobrium and reproach
as imputes a lack of integrity in its membership. Why, sir, are
the Senators who surround me while I speak dishonest men?
Sitting here three feet in front of me is the junior Senatol.'I from
Oregon [Mr. CHAMBERLAIN], if he will pardon me for so pointedly mentioning his name in this connection. Does any man
question that this Senator or that either of the Senators from
Oregon is an honorable and high-minded public servant? I see
here at my side the senior Senator from Indiana [Mr. SHIVELY]',
and a little farther away I see his colleague [Mr. KERN]. Are
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not these honorable men and faithful representatives? What
would the people o.f Indiana say to that? And what do the
_people of the other States say as to the personal integrity of
the men they have colilillissioned to this great assembly? The
people of each State personally know the ~n they send to the
Senate, and the voters, no matter which party is in the ascendancy, will not elect any mun to the Senate they do not believe to
be honest; and in this respect I believe the people of all the
States and all the parties are alike. A bad man may find his
way into the Senate, or a man may become bad after he gets
to the Senate, but such cases are, as I have said, rare· and exceptionJll The Senate a s a body is composed, and always has
been composed, of honorable and high-minded men. I will not
stand on this floor and seek to put upon the American Senate
the brand of dishonor. These Senators ar<>und me here are not
men so dishonest, unfaithful, and unpatriotic that they should
be scourged from this floor as were the money changers from
the temple. For myself I have faith in the patriotism and
honor of the American Senate and in the personnel and official
integrity of American Senators. Evils exist undoubtedly-evils
that cry aloud for remedies. The Senate is largely responsible
for these evils, and it is slow in granting relief; but these evils
are chiefly the -0utgrowth of bad economic systems and policies
and not of official dishonesty and betrayal by individual Senat:ors.

Mr. President, when we first began to consider the appointment of this investigating committee I myself thought it would
be better to appoint a. special committee composed of Senators
.sworn in at the beginning of this session. This was not because
I had any doubt about the integrity of the standing Committee
on Privileges and Elections, to which .such matters are ordinarily referred, but because I felt that it would be in some respects
better to send out a committee composed of men who had not
expressed-at lea.st officially expressed-any opinion on the ca.se.
I did not deem that to be of vital importance, however, although
I was ratller Gtrongly inclined to that view as being perhaps
the most satisfactory solution of the committeeship question.
Another suggestion I heard made I thought equally as good,
namely, that the committee should be composed in part of Senators who had voted for LoRIMEB at the .former hearing and in
()art of Senators who ·r nted against him, dividing them equally.
In fact., Mr. President, I have always been ready to accept any
committee so ronstituted as to command respect and confidence
and that had nothing sinister .in appearance. This matter
ought to have been easily and satisfactorily disposed of without
controversy. It is not a seemly thing to see the Senate
wrangling over the personnel of a committee cliosen for a work
of this character. In a matter of this kind I act not as a partisan bnt as a judge. I do not like the notion of organizing a
committee like this with any thought of securing an advantage
®e way -0r the other. All I want-and all any of us should
want-is a -committee that will go out and get the testimony
and report it baek as speedily as possible, so that we may take
up this case and finally dispose of it. Mr. President, there is
no good sense in this controversy. We are simply making much
out of nothing, or next to nothing. The question which has
been raised here, involving a want of confidenee in the .Comtnittee on Privileges and Elections, ought nenr to have been
raised. It is most unfortunate. But that question has been
raised, and it ha.s been .emphasized with blunt directness in
speeches ma.de here to-day. I had not intended to say a word
about this matter until these utterances here this afternoon.
But now I feel constrained to say that I am unwilling to cast
.a vote that in itself would be an expression of a want of con(idenee tn the ()ommittee on Privileges and Elections. I will
not do it, because I have confidence in the committee. There
are too many high-minded and honorable men on that committee
t.o cast such a reflection upon them. Th~ utterances to which
we have listened here to-day can only be interpreted as a reproach of that committee-not only a reproach, but an expression of absolute want of confidence in the integrity of the committee. I think these utterances were altogether ill timed, unfortunate, l:}.nd undeserved, and I run unwilling to cast any vote
that would appear to be in approval of them.
I had nothing to do with the introduction of the resolution
offered by the Sena.tor from Vrrginia [Mr. MARTIN]. I was not
consulted about it. I knew Qf it only when it was presented and
read to this body. I was not at the time altogether satisfied
with the form of the resolution, and after it was offered and
tJie matter had taken that shape I would have preferred to send
tlle whole matter to the Committee on Privileges and Elections
with instructions to report back to the Senate such recommendation as the committee thought proper and expedient. I
thought by doing tbat the Senate would still retain full control
of the matter, and I thought that that disposition <>f the matter
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wollld be satisfactory to everybody. I prepared a resolution to
that effect, an.d consulted with several Senators about offering
it, but most of them thought it better to leave the matter as it
was, rather than add to the confusion by another resolution,
and so I did not offer it. I yielded to the judgment of those
who had given more attention to the subject than I, and besides
I did not consider it of great importance whether the matter
should be disposed of in the one way or the other.
Now, sir, it is said there is an agreement or understanding,
expressed or implied, that the Committee on Privileges and
Elections will not make the investigation, but will report back
recommending the appointment of a special committee of eight
Senators, to be selected from the Committee on Privileges and
Elections, four to be Senators who voted for L<JBilIER on the
former hearing and four to be Senators who voted against him
or ot new Senators who have not voted at all. Senators who
are dissatisfied with anything and everything they do not
themselves propose haTe spoken in disparagement of that agreement. Suppose there is such an agreement, what of it? Is it
not an agreement in the interest of justice, right, and fair play?
For myself I do not want a committee having a majority of
men who Toted for LoRIYER three months ago; neither do I
want a committee having a .majority of men who "\'Oted against
him. I do not want a committee so constituted that a majority of its members would start upon this imestigation with
fixed impressions, already officially expressed, that LoRIMEB
is either guilty or innocent. I want neitller the one nor the
other. I want a committee that will be as nearly representative
and impartial as it is possible to be made. Does any Senator
desire any other kind of committee? Would not a committee
made up of eight Senators, four of whom voted for LoRilIEB
and four of whom :voted against him or did not vote at an, be
a fair and representative committee? Do you want something
that is not fair, honorable, and right? Do you want a committee to start out with the case prejudged? Senators, we
are dealing with a grave question, one that involves even more
than the life of a man, for it involves his honor, as well as the
good name of a great State. We should proceed in such a way
that it can never be said that we forgot or ignored the rules of
fair dealing among men. I repeat, I want a committee made
up of fair men-an impartial and representative committeeand I want nothing else. A committee of that kind can be
made up in more ways than one. A committee made up o:f
new Senators, who have not v-0ted or spoken at an, would be a
fair committee, and, as I have said, I felt inclined at the beginning, and until these new and most unfortunate collateral
issues were injected, to favor a committee of that kind. But,
Mr. President, when Senators rise here and undertake to say,
whether directly or by insinuation, that the Committee on Privileges and Elections is not entitled to the confidence and respect
of the Senate, I will not cast a vote that would seem to sanction or give countenanee to that assault. I am content to send
this matter to the Committee on Privileges and Elections, and
I had rath~r send it there than to cast any reflection on the
committee. The Senator from Vermont [Mr. DILLINGHAM], the
chairman of the committee, is an honorable man, and I have
faith that he will carry out any understanding he has with the
Senator from Virginia [Mr. MARTIN]. If it is understood, as
I have been assured it is understood, that a. special committee
of eight Senators is to be recommended, and to be constituted
in the way I have indicated, I am satisfied. I can see no possible objection to that. It would be in all respects a fair committee, and that is enough. I do not care to waste time in quarreling over indifferent and immaterial things. It is results I
am looking for, and if the final outcome is satisfactory I am
content. No man under the dome which spans the universe
can say ~t a committee c-0mposed of four men who voted for
LoBIMER and four who voted against him or did not vote at all
is not a fair committee. Any man who would say anything
else is not a fair man, and his opinion would. be of no consequence to me.
Mr. · President, I am going to vote for the resolution offered
by the Senator from Virginia. I am going to vote for it in the
faith and with the understanding that the Committee on Privileges and Elections, being practically unable, acting as a whole,
to carry on the investigation, will report a recommendation for
the appointment of a special committee, composed as the Senator from Virginia [Mr. MARTIN] has indicated. T.he arrangement is an honorable and proper one, and I expect it to be carried out. The Committ-ee on Privileges and Elections is composed of honorable men ; they will do what they ought to do,
and I am willing to· trust them.
Mr. President, there is another reason why I shall support
the resolution offered by the Senator from Virginia, ancl that
is a reason that should strongly appeal to every Democratic
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Senator. The Senator from Virginia is the chairman of the
Democratic caucus, and is therefore ex officio our titular leader.
We also have a steering committee, of which the Senator from
Vil·ginia is also ex officio the chairman. This steering committee represents the official organization of the Senate Democracy. Because of the complications that have arisen here about
this investigation the Democratic steering committee saw
proper, and I think wisely, to take up the subject and consider
it. It was not the purpose of the steering committee to give
to this subject a partisan aspect, for it is a subject which can
not be honorably considered in a partisan way, but for the
purpose of bringing the Democratic minority, which now comprises nearly one-half the Senate, to such a consideration of
the subject as would aid in securing a just and fair determination of it. As a result of that conference of the steering committee the Senator from Virginia offered the resolution now
pending before the Senate. Moreover, a conference of all Democratic Senators was called to consider this matter, and that
conference determined that the resolution of the Senator :kom
Virginia should be supported, provided that an arrangement
could be made or an understanding b.ad that a fair and impartial special committee-one that would challenge universal
comm.e ndation-should finally be appointed. I am not a member of the steering committee and I did not attend the party
caucus or conference to which I have referred, but I state the
case as it has been reported to me. I do know that a second
or subsequent conference was called and held, which I did attend, and I do know that the final action of that conference
was in accord with the action taken by the previous conference. Mr. President, I am a Democrat and a party man. I
am an organization Democrat, not a disorganizer. I believe in
party organization, for if we have no parties I know of no
means or agency through which men having the same views, or
substantially the same views, on great and vital public questions can work together and cooperate so as to make their
efforts effective. I want to see the Democrats of the Senate
stand together. The Democrats of the House have set us a
most inspiring example in this · regard-an example )Ve would
do well and wisely to follow." I do not want to see the Democrats of the Senate break up into factions and tear at each
others' throats, particularly over comparatively indifferent and
immaterial things. I appeal to you, my Democratic friends, to
stand by our own organization and support its recommendations, and especially so when its recommendations do not involve any vital and · far-reaching question against which your
conscience makes a protest. If we would maintain an effective
organization, we can not afford to be individually dogmatic and
refuse to cooperate with our party unless we can have our own
individual way. That would be the policy of rule or ruin and
would be absolutely destructive of party organization and all
hope of party cohesion. We must have some regard for the
views and sentiments of each other and strive to reach a common ground of agreement. To that end we should be willing
to make reasonable concessions, and cheerfully make them,
wb.enever concessions do not involve a vital principle which
deeply concerns the public welfare. We should remember that
the only well-grounded hope we can have of working effectively
to accomplish ends is by cooperation through our party agen~ies.
If we split into factions and war against each other about
every little thing that comes along we will dissipate our opportunities and accomplish nothing of practical value. My party
organization having determined upon the course outlined by
our floor leader, the Senator from Virginia, I shall suppart _it,
confident in the belief that a satisfactory result will be
achieved. Others may do as they please, but, as for me. I
shall stand by my own flag and follow my own party leadership in preference to standing under some·other flag and fol-.
lowing some other leadership.
The Senator from Wisconsin [Mr. LA FOLLETTE] has talked
much to-day, as he often does, about the bad things going on in
the country. He denounced with his usual vehemence the trusts
and great combines, and cried ~mt for reform in the prevailing
economic conditions, which he declares are injuring the country
and the people. In the main I agree with him about all that.
We Democrats have been saying substantially the same things
and crying aloud for substantially the same reforms for lo !
these many days. For years we have denounced the very things
the honorable Senator so eloquently denounces and about which
he becomes so righteously indignant. ·The trouble about the
Senator from Wisconsin and his immediate associates is that
"they content themselves with denunciatory oratorical outbursts and fruitless declamations. If they mean business why
do not they come over into the Democratic Party, which is a
great and powerful organization, and help us accomplish at
least some of the things that ought to be accomplished; but
they will not come to us nor lend us any effective aid. Instead
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of doing that, these 12 or 13 Senators, banded together in a
little alliance of so-called progressive Republicans, stand aloo:t
and content themselves with hurling philippics and jeremiads in
the face of the majority-the controlling and dominating majority-of their own party. If they mean business why do they
not come with us and go with us to accomplish results? They
break away from their own party, but they refuse to join
their efforts with ours. The reciprocity bill is now before the
Finance Committee and I hope will soon be before the Senate.
We also have the so-called farmers' free list before the Finance
Committee, and in a few days the Democratic House will
send over to the Senate a revision of the woolen schedule, and
a little later will send other bills revising the cotton schedule
an.a the steel schedule. The Senator from Wisconsin is a member of the Committee on Finance. Will he help us to put these
bills, or any of them, through the Finance Committee? Will
lle or his associates help us to pass any of these bills when
the committee reports them to the Senate? I venture the
doleful prophecy that they will not They stand on thi8 floor
and shout voluble, vigorous, and vehement denunciations
against the iniquities of our high-protection laws, and in doing
that they do splendidly and talk like Democrats; but when
it comes to doing real, practical things they not only turn
their backs on the high protectionists of their party, but they
refuse to a.tfiliate or cooperate with Democrats in the work o:t
amending the tariff laws and bringing about the reforms they
clamor for. They simply stand otf by themselves and talk. For
myself I want these gentlemen to be one thing or another-" to
fish or cut bait." I confess to a growing feeling of weariness
over this thing of men denouncing everything and everybody,
but when it comes to doing something practical they throw
their opportunities away and vanish. I am growing weary
of the habit these distinguished Senators have fallen into o:t
telling us Democrats that they will work with us if we will
permit them to arrange the whole program and assume the _
undisputed leadership, and will work with us in no other way.
They declare that the high-protection policy of the Republican
Party furnishes an opportunity for commercial pirates t~ carry
on, under color of law, a refined species of grand larceny, and
they are right in that. They say they stand for lowering the
customs duties and for revising the tariff downward. Just
how much they would lower the rates or just how far downward they would revise the tariff I do not know, and they do
not tell us. They will no~ act with us nor yet tell us frankly
just what they want .All we know is that they are equally
opposed to a protective tariff and a revenue tariff. They denounce the present rates as too high, but how much lower they
would consent to make the rates they do not deign to advise us.
Is it possible that they are opposed to grand larceny, but look
with complaisance on petit larceny? I am against larceny of
either kind. I am opposed to plundering the people either in
a large way or a smaller way. I am for a revenue tariffthat is a tariff no higher than is necessary to raise needed
revenu~ for the support of the Government. When these bills
are brought before the Senate I shall strive to develop the
attitude of this small heroic band of so-called progressive Republicans. I am going to try .to find out whether they will pull
with us or whether they will pull off and say, "No; we can
not go with you, nor can we go with the regulars of our own
party but we would like to have you Democrats come over
and put yourselves under our tutelage and guardianship." I
shall also be curious to observe what effect that kind of appeal
will have on Senators on this side of the Chamber. I am apprehensive that these insurgents over there are ambitious to inoculate this side of the Chamber with that spirit of factionalism
which so distinguishes the other side. It would really be a
fine achievement if they could decoy a lot of Democratic
Senators into their camp and teach them the art and inspire
them with a passion for destroying effective party organ!·
zation.
Mr. BORAH. Mr. President.The PRESIDING OFFICER. Does the Senator from Missouri yield to the junior Senator from Idaho?
Mr. STONE. Certainly.
Mr. BORAH. Can the Senator from Missouri inform us how
the Democrats stand as to unanimity on the reciprocity agree'
ment'/
Mr. STONE. I think most of them are for it. It is possible
that a small minority are against it.
Mr. BAILEY. If the Senator from Missouri will permit me,
I should like to volunteer to the Senator from Idaho the information that when we get to the woolen schedule, which is a
real party test, we will all vote the same way.
Mr. SMITH of Michigan. So will we.
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Mr. STONE. Yes; so you will [laughter]; you will all vote
against it.
Mr. BAILEY. I wowd like to ·see the credentials of the
Senator who says they will all vote together on that side.
Mr. SMI'l'H of Michigan. I volunteered the suggestion, and
stand by it.
Mr. BAILEY. I did not ask for the identity; I asked for
the credentials.
,
Mr. SMITH of Michigan. I did not ask for any credentials
on that side.
l\Ir. BORAH. Mr. President-The PRESIDING OFFICER. Does the Senator from Missouri yield further to the Senator from Idaho?
l\1r. STONE. As long as the Senator desires.
Mr. BORAH. I wanted to ask the Senator from Texas if
that includes Mr. Bryan?
Mr. BAILEY. As Mr. Bryan is not a Member of the Senate,
it was not necessary to include him.
Mr. BORAH. I am not sure that Mr. Bryan is not effectively
a Member of Congress, and he is certainly a large part of the
party.
.
Mr. BAILEY. I am sure he is not legally a Member. It is
not proper to refer in this body to what transpires in the House
of Representatives, but I think the Senator from Idaho will
find that the woolen schedule will not be made according to
Mr. Bryan's views, and I am indulging the hope that it will be
so made that the Senator from Idaho will vote for it. Can he
comfort me by an assurance on that point?
Mr. BORAH. I am unable to extend the comfort until I see
the schedule.
Mr. BAILEY. It will be better than the existing law, which
so many ot your own party have denounced.
Mr. BORAH. The conditions which confront our friends on
the other side of the Chamber are not so specific or so certain
as to enable us to know Just where we are going in case of a
desire to go with you.
Mr. BAILEY. I will tell the Senator from Idaho what I
will agree to do. If we can not pass our bill and he will write
one better than the existing law, and then give us enough insurgent votes to pass it, we will vote for it. Will the Senator
agree to that proposition?
Mr. BORAH. I might agree to that; but the thing I am
most interested in is to discover the extent of the harmony
which is being discussed upon the Democratic side this afternoon.
Mr. STONE. The Senator from Idaho seems to be more
interested in the question of harmony on this side than in the
passage of legislation for the relief of the people. I am not
surprised at the Senator's absorbing interest in Democratic
harmony.
Mr. BORAH. Mr. President, we have had considerable difficulty over here because of the lack of harmony, and, as we are
invited over on the Democratic side, we want to be sure that
we do not j_ump from the frying pan into the fire.
Mr. STONE. Well, some of you are striving to create the
same state of inharmony on this side that you have over there,
and that seems to be your chief interest in the Democratic
Party. When it comes to kicking up a row, I invite you to
stay on your own reservation. I want the Defnocrats in this
Senate to stand together as a solid, cohesive, aggressive body,
instead of permitting themselves to be misled by influences
that are not intended for the promotion of Democratic success.
Mr. BORAH. That would be an extraordinary and comforting position for our Democratic friends to occupy, even for
a short time.
Mr. STONE. You mean harmony?
.Mr. BORAH. Yes; harmony.
Mr. STONE. I think we are reasonably harmonious.
Mr. BORAH. I think it is true that the Senator from Missouri holds the harp, but I doubt if the others are dancing to
the tune.
Mr. STONE. As to that we can only wait and see.
l\Ir. BORAH. The Senator from Idaho is willing to wait.
Mr. STONE. I am not prophesying, but I invite the Senator
to be patient.
Mr. BORAH. But we do not want this invitation urged too
much until the harmony is established.
Mr. STONE. We will let the invitation stand, although we
are without much hope of its acceptance under any circumstances.
Mr. President;, I do not think I care to add anything further
to what I have said. I shall vote for the Martin resolution,
because I believe-yes; because I have the utmost confidence-that a result will be worked out under that resolution that will
XLVII-106
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be satisfactory to every man who asks only for fair play. That
is all I care to say.
The PRESIDING OFFICER. The question is on the substitute submitted by the Senator from Virginia [Mr. MARTIN]
for the resolution offered by the Senator from Wisconsin [Mr.
LA FOLLETTE].
Mr. CUMMINS. l\Ir. President, I ask for the yeas and nays.
The yeas and nays were ordered.
Mr. SMITH of Michigan. I want to say, Mr. President, that
this is an important vote. I am going to vote for the resolution of the Senator from Virginia because it provides that the
Committee on Privileges and Elections shall sit together and
try this case. I hope they will sit in Washington and summon
witnesses here, where, if they refuse to produce their books or
refuse to testify, they can be tried under contempt proceedings
by this body. In that respect, I think, the resolution is
stronger, more far-reaching, and meritorious than the resolulution of the Senator from Wisconsin, and I am going to vote
for it. The committee ar.e all honorable, high-minded men, and
the resolution especially directs an inquiry into the collateral
questions not specifically enjoined on the first investigation,
and I have no doubt the work will be well done and that the
whole truth will be ascertained for our guidance. We do not
ask for the rule of law applicable in such cases; we ask·for the
facts, and we will supply the rules of law in our final consideration of the entire subject when a report shall reach the Senate.
I disagreed with the committee before on the rule to be applied, and reserve the right to do so again if, in my judgment,
that course seems necessary or wise in order to reach a just
and honest verdict.
The Secretary proceeded to call the roll.
Mr. FLETCHER (when :Mr. BRYAN'S name was called). My
colleague [Mr. BRYAN] is unavoidably detained from the Senate
on account of serious illness in his family.
Mr. DILLINGHAM (when his name was called). I have a
general pair with the senior Senator from South Carolina [Mr.
TILLMAN], but I have been released from that pair upon this
question and upon all others growing out of it. I shall therefore vote. I vote " yea."
Mr. McCUMBElR (when his name was called). I have a general pair with the senior Senator from Mississippi [Mr. PERCY],
but I have a letter from that Senator authorizing me to disregard my pair in this case for reasons specified by him in the
letter. I therefore vote. _I vote "yea."
Mr. MYERS (when his name was called). On this proposition I am paired with the Senator from Kentucky [Mr.
PAYNTER]. If he were present, he would vote "yea," while I
would vote "nay." Being paired with him, I refrain from
voting.
Mr. BACON (when Mr. O'GoRMAN's name was called). · I
was requested by the Senator from New York [Mr. O'GoRMAN],
who has left the city, to announce that he has arranged a pair
on this question with the Senator from California [Mr. WoRKS].
If he were present, the Senator from New York would vote
"yea," and the Senator from California will doubtless announce as to his own vote.
Mr. STONE (when l\Ir. REED'S name was called). My colleague [Mr. REED] was called unexpectedly from the city and
we have not been able to arrange a pair for him. If he were
present, I am authorized to say that he would vote "yea."
Mr. DU PONT -(when Mr. RICHARDSON'S name was called).
My colleague [Mr. RICHARDSON] on this question is paired with
the junior Senator from South Carolina [Mr. SMITH]. If he
were present and free to vote, my colleague would vote "yea."
Mr. CULBERSON (when the name of Mr. SMITH of South
Carolina was called). 'The Senator from South Carolina [Mr•
SMITH] is paired with the Senator from Delaware [:Mr. RICHARDSON], and has asked me to make that announcement.
Mr. MARTIN of Virginia (when Mr. SWANSON'S name was
called). The junior Senator from Virginia [:Ur. SWANSON]
is unavoidably absent from the city. . He is paired with the
junior Senator from Michigan [?iir. TOWNSEND]. If he were
present, the junior Senator from Virginia would vote" yea."
Mr. FOSTER (when Mr. THORNTON'S name was called). My
colleague [Mr. THORNTON] is unavoidably absent on public
business. If he were present, he would vote " yea."
Mr. SMITH of Michigan (when Mr. TOWNSEND'S name was
called). My colle;igue [Mr. TOWNSEND] is unavoidably absent.
If present, he would vote " yea."
Mr. CLARK of Wyoming (when Mr. WARREN'S name was
called). My colleague [Mr. WARREN] is unavoidably ab.sent
from the city. He is paired with the Senator from Louisiana
[Mr. THORNTON]. My colleague if present would vote " yea._"
He desired me to make that announcement.
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Mr. WORKS (when his name was called). On this question
I am paired with the junior Senator from New York IMr.
O,GonMAN] and therefore withhold my vote. If he were
present the Senator from New York would vote "yea" and I
should Tote "'nay.0
·
The roll call was concluded.
Mr. BAOON (after having voted in the affirmative). .Mr.
President, before the vote is announced I desire to say that I
have a ·g eneral pair with the senior Senator from .Maine [Mr.
FRYE]. As I have voted ·I think it proper to say that I have
done so in accordance with his permission.
Mr. CHAMBERLAIN (after having T"Oted in the negative).
I have a general pair with the junior Senator from Pennsyll"B.nin. fMr. OLIVER]. I am just advised that he has not voted,
nnd I therefore withdraw my Tote. I undeTsta.nd that if the
junior Senator from Pennsylvania were present he would vote
'"'yea."
Mr. GORE (after having v-0ted in the negative). I am advised thnt the junior Senator from Maryland [Mr. SMITH] is
absent from the city. I have a pair with him upon this vote.
If oo were present he would vote~' yea." I have voted "nay,"
but on account of the pair I withdraw my vote.
Mr. SMITH of .Mi{!bigan. Mr. President, I did not under-stand whether the Senator from Virginia announced that his
colleague [.Mr. SWANSON] would have voted "yea" or "nay/'
.Mr. .MARTIN of Virginia. The junior Senator from Virginia,
if present, would have voted "yea."
Mr. S HTH of Michigan. . I understood the senior Senator
from Virginia to say that the junior Senator from Virginia was
paired with the junior Senator from Michigan IMr. TOWNSEND].
The junior Senator from Michigan is not present, being unavoidably absent, and, as I have unnouneed, if present he would have
voted " yea " ; so that the pair does not stand, as I understand.
l\Ir. MARTIN of Virginia.
Both are absent and it does not
nffect the vote.
The .result was announced-yeas 48, nays 20, as follows:
YEAS-48.

Bacon
Bailey
Bradley
Brandegee
Burnham
Burton
Chilton
Clark, Wyo.
Clarke, Ark.
Crane
Culberson
Cullom

Curtis
Dillingham
du Pont
Fletcher
Foster
Gallinger
Gamble
Guggenheim
Heyburn
Johnson, Me.
Johnston, Ala.
Jones

Borah
Bourne
Bristow
Brown
Cl.a.pp

Crawford
Cummins
Davis
Dixon
Gronna

Bankhead

Lorimer
Myers
O'Gorman
Oliver
Paynter
Percy

Kern
Lippitt
Lo.dge
Mccumber
McLean
Mn.rtin, Va.
Nelson
Nixon
Overman
Page
Penrose
Rayner

Root
Shively
Simmons
Smith, Mich.
Stephenson
Stone
Sutherland
Taylor
Terrell
Watson
Wetmore
Willia.ms

NAYS-20.

Brig~

"Bryan
Chamberlain
Frye
Gore

Hitchcock
Kenyon
La Follette
Lea

Martine, N. J.
NOT VOTING-23.
Reed
Richardson
Smith, Md.
Smith, S. <C.
Smoot
Swanson

New lands
Owen
Perkins
Poindexter
Pomerene
Thornton
Tillman
Townsend
Warren
Works
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Mr. GUGGENHEIM (when his name was called). I have
a general pair with the senior Senator from Kentucky [Mr.
PAYNTER], who is unavoidably detained. So I withhold my vote.
..
The roll rall was concluded.
The result was announeed-yeas 43, nays 24., as follows:
YIDAS-43.
Heyburn
Johnson, Me.
Johnston, Ala.
Jones
La Follette
Lippitt
Lodge
McCumber
McLean
Nelson
Page

"Bacon
Borah
Bourne
Bradley
Brandegee
Bristow·
Brown
Burnham
Burton
Clark, Wyo.
Crane

Crawford
Cullom
Cummins
Curtis
Dillingham
Dixon
du Pont
Foster
Galling€r
Gamble
Gronna

Bailey
Chilton
Clapp
Clarke, Ark.
Culberson
Fletcher

Gore
Uyers
Hitchcock
New lands
Kern
Overman
Lea
Owen
Martin, Va..
Rayner
Martine, N. J.
Shively
NOT YOTING-24.
Guggenheim
Paynter
Kenyon
Percy
Lorimer
Reed
Nixon
Richardson
O'Gorm.an
Smith, Md.
Oliver
Smith, S. C.

Penrose
Perkins
Poindexter
Pomerene
R.oot
Smith, Mich.
Stephenson
Sutherland
Taylor
Wetmore

NAYS-24.

Bankhead
Brig~

Bryan
Chamberlain
Davis
Frye

Simmons
Stone
Terrell
Watson
Williams
Works.
Smoot
Swanson
Thornton
Tillman
Townsend
Warren

So Mr. L<:lDGE's motion was agreed to.

l\Ir. LODGE. I move that the Senate adjourn.
The motion was agreed to; and (at 6 o'clock and 40 minutes
p. m.) the Senate adjourned until Monday, June 5, 1911, at
12 o'clock meridian.

HOUSE OF REPRESENTATIVES.
FmnAY, June .~, 1911.
The House met at 12 o'clock m.
Prayer by the Chaplain, Rev. Henry N. Couden, D. D., as
follows:
Our Father in heave~ draw us by Thy loving kindness and
tender mercies close to Thee, that we may partake of the
bread which cometh down from above, drink from the fount.a.in
of all good, breathe the purer atmosphere of heaven, and feel
the thrill of eternal life; be r:efreshed, purified, ennobled,
strengthened for the daily ta.sks of life ; measure up to the
highest ideals of manhood and grow day by day into the likeness of our Maker. In the spirit of the Lord Jesus Christ.
Amen.
The Journal of the proceedings of Tuesday, May 30, 1911,
was read and approved.
SWEARING IN OF A ME.MBER.

The SPEAKER. The Member elect from Pennsylvania, Mr.
REYBu&N,
So the substitute of Mr. l\IARTIN of -Virginia for the resolu- credentials.is here to be sworn in, and the Olerk will read his
tion of Mr. LA FOLLETTE was agreed to.
The Clerk read as follows:
The PRESIDING OFFIOER. The question now is on agreeCOMMONWEALTH OF PENNSYLVANIA,
i.pg to the resolution as amended.
EXECUTIVE DEPA.RTME:S.T.
The resolution as amended was agreed to.
I do hereby certify that by the provisions of the forty-second section
The preamble of the substitute resolution was agreed to.
of an act of the general assembly of thls Commonwealth, entitled "An
act rel.a.ting to the elections of this Commonwealth," appro-ved the 2d
.AD;JOURNMENT TO MONDAY.
day of July, A. D. 1839, it is made the duty of the governor when the
Mr. LODGE. I move that when the Senate adjourns to-day, returns of any special election for a Member of the House of Representatives
of the United States shall be received by the seeretn.ry of the
it adjourn to meet on Monday next at 12 o'clock.
Commonwealth to declare by proclamation the name of the person
Mr. STONE. Mr. President, thn.t is not a debatable mo- elected,
and also to transmit the returns so made to the House of
Representatives of the United States.
tion-r d-0 further certify that the attached returns of the special election
The PRESIDING OFFICER. It is not a debatable motion.
held on Tuesday, the 23d da.y of May, A. D.1911, 1n the second conMr. STONE. But I very much object to it. We ought to go gressional
district of Pennsylvania, composed of the eighth, ninth,
tenth thirteenth, fourteenth, fifteenth, twentieth, and thirty-seventh
on and do some business.
wards of the city <>f Philadelphia, for a Member of the House of RepThe PRESIDING OFFICER. The question is on agreeing to rcs:intatives
of the United Stnte~~ to fill the vacancy existing in the
the motion made by the Senator from Massachusetts.
representation of this State 1n me House of Representatlves of the
Mr. WILLIAMS. What is the m·otion?
Congress of the United States caused by the death of the Hon. Joel
Cook, is a full, tru~~ and correct copy of the original returns of said
The PRESIDING OFFICER. That when the Senate adjourns special
election as rued in the office Qf the secretary of the Commonto-day, it adjourn to meet on Monday next at 12 o'clock wealth, and by said returns of said special election it appears that
WILLIAM STUART REYBURN, having received the highest number of
meridian. The question is on that motion.
cast for any eand1date voted for at said special election, has
Mr. MARTIN of Virginia and Mr. CLARKE of Arkansas. Let votes
been duly elected a Member of tlie Sirty-seeond Congress to r epreseqt
us have the yeas and nays.

•

'T he yeas and nays were ordered, and the Secretary proceeded
to call the roll.
•
Mr. CHAMBERLAIN {when his name was ealled). I desire to announce niy pair With the junior Senator from Pennsylvania [Mr. OLIVER]. If

h~

we-re present, I shduld vot~

"~nay."

the said secoml congressional district fo.r t h e 1.ille:x:pi.red term of the
Hon. Joel Cook, who was elected at the general election November- 8,
A.. D. 1910, for the term of two years.
And I do further certify that, as requiJ:ed by the aforesaid act of
the general assembly, I did on the 27th day of Ma~ A. D. 1911, issue
my proclamation declaring the election of WILLU)! r:>TUA.RT REYBURN, a
copy ot which proclamation ts hereto attached.
r
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Given under my hand and the great seal of the State, at the city of
Harrisburg, this 27th day of May, A. D. 1911, and of the Commonwealth the one hundred and thirty-fifth.
[SEAL.]
JOHN K. TENER.
By the governor :
ROBERT MCAFEE,
Secretary of the Commonwealth.

The following ls a true and correct copy of the original return of
a special election held in the second congressional district of Pennsylvania on TueRday, the 23d day of May, A. D. 1911', for the purpose of
electing a Member of the House of Representatives of the United
States to represent the said second congressional district of Pennsylvania for the unexpired term of the Hon. Joel Cook, deceased :
Votes.
WILLIAM STUART REYBURN had---------------------------- 15, 470
4
roe:~YJ_Bmf1Jagad============::::::::::=:::::::::::::::: . • ~~~
H. F. Wilson had---------------------------------------1
1
David H. Lane had-------------------------------------COMMONWEALTH 011' PENNSYLVANIA,
EXECUTIVE DEPARTMENT.
PROCT,AMATION. "'To all to who1n these 1wesents shatz came, greeting:
Whereas in and by an act of the general assembly, entitled "An act

relating to the elections of this Commonwealth," approved July 2,
A. D. 1839, it is made the duty of the governor, upon the receipt of the
returns of the election of Members of the House of Representatives of
the United States by the secretary of the Commonwealth, to declare by
proclamation the names of the persons elected in the respective districts;
And whereas by the death of the Hon. Joel Cook, who was elected to
represent the isecond congressional district, composed of the eighth,
ninth, tenth, thirteenth, fourteenth, fifteenth, twentieth, and thirtyseventh wards of the city of Philadelphia, in the House of Representa·
tive!l of the United States, a vacancy now exists in said district for
the Sixty-second Congress ;
·
And whereas a special election for Member of the House of Representatives of the United States was held in the said second congressional district on Tuesday, the 23d day of May, A. D. 1911, to fill said
vacancy as aforesaid;
And whereas the returns of said special election held on Tuesday,
May 23, A. D. 1911, for Representative of said district in the House
of ·Representatives of the Sixty-second Congress of the United States
for the term for which the said the Hon. Joel Cook, deceased, was
eleded have been received at the office of the secretary of the Commonwealth, agreeably to the provisions of the above-recited act of the
general assembly, whereby it appears that in the said second congres- sional district WILLIAM STUART REYBURN has been duly elected:
Now, therefore, I, John K. Tener, governor of said Commonwealth,
do issue this my proclamation, hereby publishing and declaring that
WILLIAM STUART REYBURN ha& been returned as duly elected in the
second congressional district before mentioned as Representative 1n
the House of Representatives of the United States for the term for
which the Hon. Joel Cook, deceased, was elected in the Sixty-second
Congress.
Given under my band and the great seal of the State, at the ctty of
Harrisburg, this 27th day of May, A. D. 1911,, and of the Commonwealth the one hundred and thirty-filth.
JOHN K. TENER.
[SEAL.]
By the governor :
ROBERT MCAFEE,
Secretary of the OommonweaZth.
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order that all of the facts may be known in connection with
the approval that was given the bill.
Mr. MANN. Mr. Speaker, will the gentleman yield?
Mr. BURLESON. Certainly.
Mr. MANN. The gentleman says he desires that all of the
facts be known. Can he put in the rest of the proceedings of
the caucus?
Mr. BURLESON. The proceedings, with the exception of this
resolution, were substantially carried by the newspapers this
morning.
Mr. MANN. But not in the RECORD.
The SPEAKER. The gentleman from Texas asks unanimous
consent for the reading of -the resolution referred to. Is there
objection? [After a pause.] The Chair hears none.
Mr. WILSON of Illinois. Mr. Speaker, will the gentleman
yield for a question?
Mr. BURLESON. Certainly.
Mr. WILSON of Illinois. Were the speeches that were delivered here yesterday and last night made a part of the RECORDalso?
Mr. BURLESON. There was no stenographic report of the
speeches, but not a speech delivered during the day would have
given any comfort to the gentleman from Illinois. [Laughter
and applause on the Democratic side.]
·
Mr. WILSON of Illinois. How about the gentleman from
Texas?
Mr. HILL. Mr. Speaker, will the gentleman yield?
Mr. BURLESON. Certainly.
Mr. HILL. Does the gentleman expect the adoption of this
resolution without discmision?
Mr. BURLESON. Oh, no ; I am not asking the House to take
action on the resolution. I simply ask that it be read in order
that its contents may be made public and that the country may
know exactly what took place.
Mr. HILL. Then it is not understood that in not declining
to allow the resolution to be read and put into the RECORD,
those who do not decline assent to the principles involved?
Mr. BURLESON. Oh, the resolution states only the truththe straightforward, God's honest truth.
·
Mr. illLL. That is a matter of opinion that might be decided after argument, but the question I asked was whether
we are to be allowed to discuss the proposition or whether we
are to accept it?
Mr. BURLESON. You will be given full opportunity to discuss it when the gentleman from Alabama presents the bill
revising Schedule K. [Applause on the Democratic side.]
Mr. HILL. But no opportunity will be given now?
Mr. BURLESON. You can, so far as I am concerned.
The SPEAKER. Is there objection to the reading of the
resolution? [After a pause.] The Chair hears none.
The Clerk read as follows :

Mr. BINGHAM. Mr. Speaker, I present Mr. REYBURN to be
sworn in.
Resolved, That the bill revising Schedule K, as presented to this
The SPEAKER administered the oath of office to Mr. REY- caucus
by the majority members of the Ways and Means Committee, is
BURN.
not to be construed as an abandonment of any Democratic policyUNITED STATES STEEL CORPORATION.
[Applause on the Republican side.]
Mr. HENRY of Texas. Mr. Speaker, I ask unanimous conbut
view of the Democratic platform deman"d for a "gradual reducsent for the present consideration of the resolution which I tion in
" of the tariff, and of the depleted an1 depleting condition of the
send to the desk and ask to have read.
Public TreasuryThe Clerk read as follows :
[Appla use on the Democratic side.]
House resolution 186.
Resolved, That AUGUSTUS P. GABDNE:& be, and ts hereby, elected a
member of the select committee provided for 1n House resolution 148

in place of MARLIN E. OLMSTED, resigned.

a result of Republican extravagance-

[Applause on the Democratic side.]
a tariff of 20 per cent ad valorem on raw wool is now proposed as a
revenue necessity.

The SPEAKER. Is there objection?
'.rhere was no objection. Mr. PAYNE. I would like to ask the gentleman from Texas
The SPEAKER. The question is on agreeing to the resolua question.
tion.
The SPEAKER. Does the gentleman from Texas yield to the
The question was _taken, and the resolution was agreed to.
gentleman from New York?
THE WOOL SCHEDULE.
Mr. BURLESON. Certainly.
Mr. BURLESON. Mr. Speaker, I ask unanimous consent
Mr. PAYNE. Was it stated in that meeting yesterday thnt
that I may proceed for two minutes, for the purpose of making there is now a surplus for this fiscal year of from $3,000,000 to
a brief statement.
$4,000,000 in the Treasury?
The SPEAKER. The gentleman from Texas asks unanimous
Mr. BURLESON. I do not recall that any statement of that
consent that be may proceed for two minutes to make a brief character was made.
statement. Is there objection?
Mr. PAYNE. Was a statement made that the Treasury waf.l
There was no objection.
$20,000,000 better off to-day, or, rather, the 31st dny of
Mr. BURLESON. Mr. Speaker, on yesterday a Democratic May-.
caucus was held, which gave its approval to a bill shortly to be
Mr. BURLESON. No.
introduced, revising Schedule K of the existing tariff law.
Mr. PAYNE (continuing). · Than it was a year ago?
During the caucus proceedings considerable discussion was had
Mr. BURLESON. No; there was not a single erroneous stateas to the necessity of laying a tariff upon raw wool for revenue ment made during the entire caucus proceeding. [Applause on
purposes. During the day, and prior to action upon the bill the Democratic side.]
by the caucus, a resolution was adopted, which the morning
Mr. PAYNE. Mr. Speaker, in that connection, I ask unaninewspapers failed to carry in their report of the caucus pro- mous consent to print tbe Treasury statement of May 31, in
ceedings, and I ask that the resolution be read in my time, in order that the gentlemen on the other side mny have exn.ctlr
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the official information which I was trying to give the gentleman from Texas by a question, but it appears he would not
accept it-1\fr. BURLESON. Mr. Speaker, I join in the request in order
that the statement of the gentleman from New York may be
thoroughly refuted.
l\fr. GARNER. ·Mr. Speaker, I demand the regular order.
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l\Ir. PAYNE. I would like to get that consent, Mr. Speaker.
The SPElAKER. If the gentleman from New York will suspend, the Chair will endeavor to get the consent Is there
objection to the publication of the statement which the gentleman from New York mentioned? [After a pause.] The Chair
hears none, and it is so ordered.
The statement follows.

Statement of the United StateB Treasur-y at close of business, May 81, 1911.
RECEIPTS AND

DISBURSEME~TS,

MAY 31, 1911.

(Exclusive of postal revenues and disbursements, except postal deficiency.)
This day.

This month last
fiscal year.

This month.

This fl.seal year
ending June 30,
1911.

To this date last
fLscal year.

Ordinary receipts and disbursements:

Receipts-

.
Oust.oms.·-.·-·· .•.•••.•••..• ··--· ..•• ·-- .. ··--...............

$983,099. 20

$24, on, 286. 02

5:13,010,989.23

1289, 487' 993. 87

8305, 124, 965. 02

Corporation tax...........................................

400, 275. 00
17, 934. 55

21, 855, 74.0. 91
895,285.59
14,408,131.21

21, 702, 565.15
489,271.80
6,405,557. 74

261,823, 939.58
8,241,127.92
54, 830, 384. 44

242, 413, 127. 31
696, 705.30
44, 158,960. 23

Internal revenue- .
Ordinary •.....•..•••••••••.•.••••••...•••...•••••.• .-.. ....

Miscellaneous. __ .•••••..•••.••••.••. ..•.••• ·-- .•..•.•.•••. ···-

5,293,818. 70

1 ~~~~~- 1 -~~~~~~ 1 ~~~~~~- 1 -~~~~~- 1 -~~~~~~

Total........................................................
DisbmsementsCivil and miscellaneous •..•••.••.....•.....••. _._ •• . • . . . . . . •. .

War...........................................................

~8dfuis:: :: ::::::::::::::::::::: ::::::::: ::::::::: ::::::::: :::

6, 761, 127.45

61,232,~. 73

51, 608, 383. 92

614, 383, 445.81

592, 393, 757. 86

594, 897. 49

15, 320, 967. 29
11J864, 109. 81
9, 475, 439. 56
5, 836, 319. 97
14, 367' 455. 64
1,-035, 192. 00
1, 976, 867. 94

13, 584, 595. 46
10, 598, 514. 30
8, 679, 309. ll
4.,017, 313. 53
14., 309 J 2{}8, 56

162, W5, 710. 32
H.8, 0{9, 425. 97
109, 821, 849. 78
19, 286, 313. 63
H.6, 245, 224. 61
1,040,004. 74
21,210, 627. 55

156, 777, 391. 38
144, 672, 84.4.18
112, 382, 674. 25
16,497,113. 72
148, 838, 5«.15
9,495,628.45
21, 'J.07I 54!. 19

729, 628.19

~k~~:~

4,
Pensions .••..••••.• ·--- •••• ··-··-· .•••• ·- ..••••. .••••.•...•..•.••..••••... . •. .. .

~t::~~~~c~egbfic «iei>t:::: :: :::: :::: :::: ::::::::: ::::::::: ::: ::::: :::::::: :: ::::

·· ··· ··i; 954; 76o:3i ·

1~~~~~- 1-~~~~~~1~~~~~~-~~~~~~-1-~~~~~~

Less repayment of unexpended balances•...•..••..... -. -••••. -...

6, 392, 920. 52

59, 876, 352. 21
3,967,99'8.33

3,129,455.82

53,143,

701.271

4,964,030.07

008, 159, 156. 60
651,f>25.16

£09, 871, 74.0. 92
4,202,871.71

4~~~~~-1-~~~~~~ : ~~~~~~- l -~~~~~-l-~~~~~~

Tota.I .............................. ·-· .. ··-···-··············
Ex.cess of ordinary receipts over ordinary disbursements ..•••••.••. - ..
i

3, U3, 464. 70

55, 908, 353. 88

3,497,662.75 1

5,824,089.85

j

l

48,179,671.20
3,428, 712.

121

£07,507,531.44

005, 1?68, 868. 21

6, 875, 914. 37

113, 275,110. 35

Exeess of disbursements over receipts.

~~J~c~asat~~)>:a~3i~·1ii~.::: :: : : :: : : : : : : : : :: : ::: :.:: :: : : : ::: :: : :::: :::: :: : : :: : ::::: ::: :::::: :::: ::: : :: ::: :: : : ::: :: : :: :: : : ::: :: ::: : ::: ::: ::: : : : :::::: :: :: ~:~~~ni: ~}
20,151,024.72

Mr. DALZELL. l\Ir. Speaker, I would like to ask the gentle·
man a question.
.Mr. GARNER. Now, Mr. Speak.er-The SPEAKER. The time of the gentleman from Texas [Mr.
BURLESON] has expired.
Mr. 1\f.ANN. Mr. Speaker, I ask unanimous consent that his
time may be extended for five minutes.
Mr. GARNER. Mr. Speaker, I object.
l\fr. MANN. Oh, ha, ha, ha.
Mr. PAYNE. Mr. Speaker, did any gentleman rise in his
place and -Object?
The SPEAKER. Yes; the gentleman from Tex.as [Mr. GARNER] was standing in the aisle when he objected.
Mr. PAYNE. The gentleman from Texas [Mr. GARNER]?
The SPEAKER. Yes.
ELECTION OF MEMBERS TO FILL VACANCIES ON COMMITTEES.
Mr. UNDERWOOD. Mr. Speaker, there are vacancies on
three standing committees of the House caused by the resignation of Members. I inove the election of Hon. RoBERT E. DIFENIJERFER, of Pennsylvania,' to a vacancy now existing on the Committee on Expenditures in the War Department. Also the election of Hon. CHARLES F. BOOHER, of Missouri, to the Committee
on Expenditures in the Navy Department Also the election of
the Hon SAMUEL A. WITHERSPOON, of Mississippi, to the Committee on Expenditures in the Department of Justice.
1\Ir. :MANN. Mr. Speaker, I ask to have the motion reported
from the Clerk's desk.
The SPEAKER. The Clerk will report the motion.
The Clerk read as follows:

Mr. PAYNE. Mr. Speaker, the Clerk started to read something .as to the recommendation of the committee on committees.
I suppose that as a member of the Ways and Means Committee
I am a member of the committee on committees. I am not
aware that that committee has been called together to make a
recommendation.
Mr. JAMES. The gentleman is awfully mistaken about that.
Mr. UNDERWOOD. Mr. Speaker, I would say to the gentleman that he is still working under the czar rule on that side~
Mr. PAYNE. I think the only mistake the gentleman made
was that he supposed before the session commenced, and has
since, that the entire rules and legislation of the House were
settled upon in caucus, and not in the House itself.
Mr. HELM. Mr. Speaker, a parliamentary inquiry.
The SPEAKER. The gentleman will state it.
l\fr. HELM. Mr. Speaker, I will say that Mr. DIFENDERFER,
who is assigned to the Committee on Expenditures in the War
Department, takes the position vacated by Mr. BOOHER, and I
would like to be informed what position Mr. DIFENDERFEB will
be accorded on thnt committee.
The SPEAKER. He wm go to the foot of the Democratic
contingent on that committee.
The question is on the motion of the gentleman from Alabama
[Mr. UNDERWOOD].

The question was taken, and the motion was agreed to.

LEAVES OF .ABSENCE.
By unanimous consent, lea1es of absence were granted us
follows:
To Mr. lliMMOND, for two weeks, on account of important
Hon. ROBERT E. DIFENDERFER; of Pennsylvania, nominated by the
business.
committee on committees-Mr. UNDERWOOD. Mr. Speaker, I did not write the·motion · To Mr. BORLAND, for two weeks, on account of important
out. I just sent the names up there. The gentleman from business.
Illinois-ADJOURNMENT UNTIL TUESDAY.
Mr. MANN. I do not ask the gentleman from Alabama to
Mr.
UNDERWOOD.
Mr. Speaker, I move that when the
write the motion out.
House adjourns to-day it adjourn until Tuesday next.
The SPEAKER. The Clerk will read.
Mr. .1\1.ANN• . Tuesday is unanimous-consent day and comThe Clerk read as follows :
Hon. ROBERT E. DrnE..."'imJR.FER, of Pennsylvanla, to the Committee on mittee-discharge day.
Mr. UNDERWOOD. Mr. Speaker, the motion is not deExpenditures in the War Department.
Hon. C:aanu::.s I<'. BooHEn, of Missouri, to the Committee on Expendi- batable.
tures in tbe Navy Department.
Mr. MANN. I ask unanimous consent, Mr. Speaker, for one
Ilon. SA.:iIUEL A. WITHERSPOON, of Mississippi. to the Committee on
minute.
Expenditures in the Department of Justice.

"
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Mr. UNDERWOOD. Mr. Speaker, if the gentleman really
wants to discuss this question, I will ask unanimous consent
that the gentleman may have 10 minutes, and that I mn.y have
a like amount of time.
Mr. MANN. I do not want more than one minute.
The SPEAKER. The gentleman from Alabama [Mr. UNDERWOOD] asks unanimous consent that the gentleman from Illinois
[Mr. MANN] have 10 minutes in which to discuss the motion.
Mr. MANN. I only asked one minute.
Mr. UNDERWOOD. I will couple with that the request that
I have 10 minutes.
The SPElAKEJR. The gentleman from Alabama [Mr. UNDEBwooD] asks unanimous consent that the gentleman from lliinois
have 1 minute and that he himself have 10 minutes. Is there
objection?
Mr. PAYNE. Mr. Speaker, I object to that. I am in favor
of the gentleman's original proposition for 10 minutes on a. side.
Mr. UNDERWOOD. Has the unanimous consent carried, Mr.
Speaker?
Mr. JAMES. It was objected to by the gentleman from New
York over the. protest of the minority leader.
The SPEAKER. Is there objection? [After a. pause.] The
Chair hears none. The gentleman from lliinois [Mr. MANN] is
recognized.
Mr. . MANN. Mr. Speaker, next Monday, if the House met,
would be Unanimous Consent Calendar day, Suspension Calendar day, and Committee Discharge Calendar day. There are a
number of bills upon the Committee Discharge Calendar, such
as the pension bill, a bill providing for the physical valuation
of railroads, and a large numbe1· of others, which might just as
well be considered by the House while it is waiting for the final
adjournment and waiting on other business. It seems to me
that with the committees appointed in the House ready to do
work, if they are willing to work, it is right and proper that
the House take up these matters on Monday and determine
whether the House will proceed to their consideration if the
committees will not discharge the duties for which they are
appointed, but sit idle and do nothing. The motion of the gentleman from Alabama [Mr. UNDERWOOD] if it prevails, will
carry over this discharge day. We have heard a good deal in
the country about the desirability of giving the House the right
to dischare;e committees which will not consider bills, and yet
when we are met with the actual proposition that side of the
House is afraid to meet the issue. It is all very well for them
to say that the caucus of their party has determined not to act,
but we are met now with this proposition, for example : On the
Panama Canal it is absolutely necessary that we fix the tolls
that shall be charged for the use of the canal when it shall have
been opened. And yet we have here a majority declining, so
far, to do anything, although I hope on that matter they will
change their opinion.
Let us have a meeting on Monday and say whether we are
willing to go ahead and transact other business while we are
waiting upon the distinguished gentleman from Alabama and
his committee to report these tariff bills. [Applause on the
Republican side.]
Mr. UNDERWOOD. Mr. Speaker, when I hear the pathetic
plea of the gentleman from Illinois I hark back to the time
when the Hon. Thomas B. Reed sat in that chair and the Dingley bill was under consideration, when for four long months
he refused to appoint a committee of this House because, he
said-not the House, but he said-that this Congress should
transact no business except the enactment of the ta.riff bill. I
remember at that time-Mr. HINDS. Will the gentleman yield there?
Mr. UNDERWOOD. No; excuse me. The Hon. Jerry Simpson, of Kansas, occupying a position corresponding to that of
my friend from lliinois, would rise in his seat on every day almost, and ask the distinguished Speaker of the House wh~ he
intended to appoint the committees and let the House transact
business. I remember when the Payne bill was before this
House it was stated by the distinguished gentleman from New
York [Mr. PAYNE] that the session was a tariff session, and that
we were here to enact only tariff legislation and that no other
legislation should be considered by this Honse. We have Republican precedents if we wanted to prohibit legislation. But we
do not. Instead of asking the Speaker of this House to act
the part. of a czar and refuse to appoint committees of the
House we have carried the matter before the caucus of the responsible majority of this House, and they have outlined a program of legislation for this Congress at this extra session-a
program that has met with the approval of the American people.
[Applause on the Democratic side.]
We have not prohibited all legislation. We have passed a
bill compelling publicity of campaign contributions before elections that you refused to do.
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Mr. MANN. Oh, we passed it at the last Congress.
Mr. UNDERWOOD. Well, not requiring publicity of contributions before elections.
.Mr. MANN. Yes; we did. In the House we passed it in that
way.
Mr. BURLESON. But your party failed to enact it.
Mr. UNDERWOOD. Your party failed to pass it, and if it
fails now it will be because of your party and not ours.
Mr. l\IANN. That is another question.
·
Mr. UNDERWOOD. We have passed on to the United
States Senate a bill requiring the election of United States
Senators by the people. of the United States. We ha.ye passed
the legislation that a Republican President called us together
to enact-·
Mr. WILSON of Illinois. So did we-Mr. UNDERWOOD. Legislation which your p!lrty in an- ·
o~r branch of Congress, at the other end of the Capitol, to
this day has not even reported to the Senate of the United
States. We are here to carry out our legislative program.
The country did not want us to stay here all summer and enal,t
any general legislation, therefore we limited our program to
the important questions that the country demanded, including
tariff legislationt and it would be a matter of absurdity for us
when we had, by the action of the responsible majority of this
House, told the chairmen of the great committees of this House
. that they should not report any bills except the bills agreed
upon in our program, to come here and meet, as the gentleman
from lliinoiB wants us to do, and go through the form of defeating motions to discharge committees when the responsible
majority of this House has told those ·committees they should
not report the bills.
Now, we do not dodge the issue. The reason the bills are
not repo~ed is because we said they should not be reportoo.
In due. time, I will say to the gentleman from Illinois those
'
bills will come before the House.
Mr. MANN. There is no time like the present.
Mr. UNDERWOOD. They will come before the Hollie, not
as introduced, but they will come before the House-Mr. PAYNE. Mr. Speaker-•
Mr. UNDERWOOD. I ask the gentleman not to interrupt
me. T~ey ~ill come. before the House properly considered by
the legislative coIDIDittees of this House, put on the calendar
in ~he. regular ~ay, and if they meet with the approval of the
maJorrty of this House, they will be enacted into law. [Appla use on the Democratic side.]
The gentleman from Illinois asked us to go through a farce.
He knows, and the country knows, why the bills have not been
reported, an? he knows that if the Committee Discharge Calendar were m ~rder to be considered to-day, in common justice
to those committees, in good faith to our position we would be
~ompelled to defeat the motion to discharge the c~mmittees. It
is for that reason that we are adjourning over Calendar Monday, so that the gentleman from Illinois [Mr. MANN] may not
attempt to play horse in this House by b·ying to work the Discharge Calendar, when he knows the great committees of this
House have been prohibited from reporting these bills. [Applause
on the Democratic side.]
Mr. Speaker, I ask for a vote.
Mr. DALZELL. Will the gentleman allow me to interrupt
him?
.
Mr. NORRIS. Mr. Speaker, I ask unanimous consent that I
may proceed for five minutes.
Mr. UNDERWOOD. Mr. Speaker, I make the point of order
that this. resolution is not debatable.
Mr. NORRIS. The gentleman has had 10 minutesMr. ill\TDERWOOD. I yielded to the minority leader (Mr.
MANN] such time as he desired.
Mr. DALZELL. I suggest to the gentleman-The SPEAKER. The House will be in order. This motion is
not debatable under the rules, but the gentleman from Alabama
[Mr. UNDERWOOD] obtained 10 minutes for himself and 1 minute for the gentleman from Illinois, at the request of that gentleman, by unanimous consent of the House.
Mr. DALZELL. If the time of the gentleman from Alabama
has not expired, I think he ought t<> yield to me, to correct a
mistaken statement which he made.
Mr. SLAYDEN. Mr. Speaker, if the gentleman representing
the Democratic Party had 10 minutes, and the gentleman from
Illinois [Mr. lliNN], representing the Republican Party on this
floor, had the opportunity to use 10 minutes, ought not the third
party, represented by the gentleman from Nebraska [Mr. NoRrus] to have 10 minutes also?
~rhe SPEAKER. The gentleman from Nebraska [Mr. Nomus)
asks unanimous consent to address the House for five minutes.
Mr. UNDERWOOD. I object.
The SPEAKER. Objection is made.
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Mr. D.A.LZEJJL. Will the gentleman yield now for a minute,
to allow me to make a correction?
Mr. UNDERWOOD. If the gentleman says that he desires to
have one minute to correct a statement that I made, if· I have
made any incorrect statement, I am pleased to have the gentleman correct it, and I will ask that the gentleman have one
minute.
Mr. MANN. The gentleman from Alabama has time remaining.
Mr. DALZELL. Mr. Speaker, I think that in justice to the
memory of Mr. Reed I should make this statement: The gentleman from Alabama [Mr. UNDERWOOD] ascri"->ed to him an assumption of pGwer to refuse to appoint committees. While the
Dingley bill was in process of making, and while the House
was adjourning three days at a time, as we are adjourning now,
Mr. Dingley offered a resolution directing the Speaker to appoint the committees of the House, and that resolution was
voted upon, and voted down by a vote of the House.
Mr. UNDERWOOD. Yes; after the House had been in session for months. I was here with the gentleman, and I remember -,ery well. We had been. in session for months.
Mr. DALZELL. But ·Mr. Reed was not responsible for that.
Mr. UNDERWOOD. Well, Speaker Reed had refused for
months to appoint the committees, and then this resolution was
offered to protectA:he Speaker.
Mr. SWITZER. Will the gentleman yield for a question?
Mr. UNDERWOOD. I ask for a vote.
Mr. SWITZER. Mr. Speaker, will the gentleman from Alabama allow· a question? .
Mr. UNDERWOOD. No. Mr. Speaker, I ask .for a vote.
Mr. MANN. Mr. Speaker, when the question is put, I shall
ask for the yeas and nays.
The SPEAKER. The question to be voted on is the motion
of the gentleman from Alabama, .that when the House adjourns
to-day it adjourn to meet on Tuesday next. On that question
the gentleman from Illinois demands the yeas and nays. Those
in favor of ordering the yeas and and nays will rise and stand
until they are counted. [After counting.] Those opposed -will
rise and stand until they are counted. The Chair will count all
gentlemen standing.
The question being taken, the Speaker announced 48 in favor
of ordering the yeas and nays and 130 in the negative, more
than one-fifth in the affirmative-a sufficient number-and that
the yeas and nays were ordered.
The question was taken; and there were-ayes 154, noes 67,
answered " present " 6, not voting 160, as follows :
YEAS-154.
Korbly
Fields
Lamb
Fitzgerald
Latta
Flood, Va.
Lee, Ga.
Floyd, Ark.
Lee, Pa.
Francis
Lever
Garner
Lewis
Garrett
Littlepage
George
Lloyd
Glass
Lobe ck
Godwin, N. C.
McCoy
Goeke
McDermott
Goodwin, Ark.
McGillicuddy
Gordon
Macon
Gould
Maguire, Nebr.
Graham
Maher
Gray
Martin, Colo.
Gregg, Pa.
Mays
Gregg, Tex.
Moon, Tenn.
Hamill
Morrison
Hamlin
Moss, Ind.
Hardwick
Mm·ray
Hardy
Oldfield
Harrison, Miss.
O'Shaunessy
Hay
Page
Helm
Palmer
HenrL, Tex.
Parran
Hens ey
Patten, N. Y.
Holland
Peters
Houston
Post
Howard
Pou
Hughes, Ga.
Rainey
Hughes, N. J.
Raker Hull
Randell, Tex.
Jacoway
Rauch
James
Redfield
Johnson, Ky.
Reilly
Kipp
Richardson
Kitchin
Robinson
Kon op
NAYS-67.
French
Anderson, Minn. Cox, Ohio
Gardner, Mass.
Anderson, Ohio Crago
Gillett
Dalzell
Austin
Griest
Dodds
Bartholdt
Hamilton, Mich.
Dyer
Bingham
Esch
.
:Rowman
Hau~en
Haw ey
Focht
Burlrn, S. Dak.
Helgesen
Foss
Campbell
Hill
Fowler
Cannon

Alexander
Allen
Ashbrook
Ayres
Bathrick
. Beall, Te;ic.
Bell, Ga.
Blackmon
Boehne
Borland
Brown
Buchanan
Bulkley
Burke, Wis.
Burleson
Burnett
Byrnes, S. C.
Byrns, Tenn.
Callaway
Candler
Can trill
Carlin
Clark, Fla.
Cline
Collier
Conry
Cox, Ind.
Cu'rley
Daugherty
Dent
Denver
Dickinson
Difenderfer
Dixon, Ind.
Doremus
Doughton
Evans
Faison
Ferris

Roddenbery
Rothermel
Rouse
Rubey
Rucker, Colo.
Russell
Saunders
ShaCkleford
Sharp
Sheppard
Sherley
Sherwood
Sims
Sisson
Smith, Tex.
Stedman
Stephens, Miss.
Stephens, Tex.
Sulzer
Sweet
Talbott, Md.
Talcott, N. Y.
Taylor, Colo.
Thayer
Thomas
Townsend
Tribble
Turnbull
Tuttle
Unclerhill
Underwood
Watkins
Webb
Whitacre
Wickliffe
Wilson, Pa.
Witherspoon

Hinds
Howell
Hubbard
Jackson
Kahn
Kinkaid, Nebr•
Know land
Lafean
La Fgllette

Lawrence
McCreary
McKenzie
McKinney
Mal by
Mann
Miller
Mondell
Adamson
Akin, N. Y.
Adair
Aiken, S. C.
Ames
Andrus
Ansberry
Anthony
Barchfeld
Barnhart
Bates
Berger
Booher
Bradley
Brantley
Broussard
Burke, Pa.
Butler
Calder
Carter
Cary
Catlin
Claypool
Clayton
CQnnell
Cooper
Copley
Covington
Cravens
Crumpacker
Cullop
Currier
Danforth
Davenport
Davidson
Davis, Minn.
Davis, W. Va.
De Forest
Dickson, Miss.
Dies
Donohoe
Draper
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Vreeland
Morgan
Rees
Wedemeyer
Reyburn
Needham
Norris
Rober ts, Nev.
White
Nye
Sloan
Willis
Wilson, Ill.
Payne
Steenerson
Pepper
Stone
Woods, Iowa
Switzer
Powers
Young, Kans.
Pray
Taylor, Ohio
ANSWERED "PRESENT "-6.
McMorran
Bartlett
Foster, Ill.
Finley
NOT VOTING-160.
Porter
Driscoll, D. A.
Kent
Dris coll, M. E.
Kindred
Prince
Prouty
Dupre
Kinkead, N. J.
Pujo
Dwight
Konig
Ran sdell, La.
Edwards
Kopp
Riordan
Ellerbe
Latrerty
Roberts, Mass.
E stopinal
L angham
Rodenberg
Fairchild
Langley
Rucker, Mo.
Farr
Legare
Saba th
Fordney
Lenroot
Scully
Fornes
Levy
Sells
Foster, Vt.
Lindbergh
Simmons
Fuller
Lindsay
Slayden
Gallagher
Linthicum
Ga1·dner, N. J,
Littleton
Slemp
Sm al
Goldfogle
Longworth
Smith, J.M. C.
Good
Loud
Smith, Sarni. W.
Greene
Loudenslager
Smith, N. Y.
Gudger
McCalJ
Sparkman
Guernsey
McGuire, Okla.
Speer
Hamilton, W. Va. McHenry
Stack
Hammond
McKinley
Stanley
Hanna
McLaughlin
Stephens, Cal.
Harris
Madden
Sterling
Harrison, N. Y.
Madison
Stevens, Minn.
Hartman
Martin, S. Dak.
Sulloway
Hayes
Matthews
Taylor, Ala.
Heald
Mitchell
Thistlewood
Heflin
Moon, Pa.
Tilson
Henry, Conn.
Moore, Pa.
'!'owner
Higgins
Moore, Tex;
Utter
Hobson
Morse, Wis.
Volstead
Howland
Mott
Warburton
Hughes, W. Va.
Murdock
Weeks
Humphrey, Wash. Nelson
Wilde1·
Humphreys, Miss. Olmsted
Wilson, N. Y.
Padgett
Johnson, S. C.
Wood, N. J.
Jones
Pat ton, Pa.
Young, Mich.
Kendall
Picke tt
Young, Tex.
Kennedy
P lumley

So the motion was agreed to.
The Clerk announced the following pairs :
Until further notice:
Mr. LEVY with Mr. FOSTER of Vermont.
Mr. GoLDFOGLE with Mr. UTTER.
Mr. RucKEB of Missouri with Mr. OLMSTED.
Mr. SPARKMAN with l\lr. BABCHFELD.
Mr. ADAMSON with Mr. STEVENS of Minnesota.
Mr. CLAYTON with Mr. LANQLEY.
Mr. BARTLETT with Mr. BUTLER.
Mr. BOOHER witb Mr. SULLOWAY.
Mr. EsTOPINAL with Mr. HENBY of Connecticut.
Mr. E'osTEB of Illinois with Mr: KOPP.
Mr. KINDRED with Mr. HIGGINS.
Mr. ADAIR with Mr. HEALD.
Mr. LITTLETON with 1\fr. DWIGHT.
Mr. ELLERBE with Mr. DRAPER.
Mr. l\IoonE of Texas with Mr. HAYES (transferable)',
Mr. CRAVENS with Mr. LoUDENSLAGEB.
Mr. SLAYDEN with Mr. TILSON.
Mr. BARNHART ;with Mr. SIMMONS.
Mr. BR.ANTLEY with Mr. McCALL.
Mr. AIKEN of South Carolina with Mr. ANTHONY.
Mr. ANSBERBY with Mr. BURKE of Pennsylvania.
Mr. CARTER with Mr. CALDER.
Mr. CLAYPOOL with l\Ir. COPLEY.
Mr. CoVINGTON with Mr. CRUMPACKER.
l\fr. DAVIS of West Virginia with Mr. DANFORTH.
Mr. DICKSON of Mississippi with Mr. DAVIDSON.
Mr. DIES with Mr. DE FOREST.
Mr. DONOHOE with Mr. PLUMLEY.
Mr. DANIEL A. DRISCOLL with Mr. :MURDOCK.
Mr. EDWARDS with Mr. MADDEN.
Mr. HEFLIN with Mr. FORDNEY.
Mr. GUDGER with Mr. GREEN.
Mr. HAMMOND with Mr. HOWLAND.
l\Ir. HA.MILTON of West Virginia with Mr. GUERNSEY.
Mr. HARRISON of New York with Mr. LONGWORTH.
Mr. HUMPHREYS of Mississippi with Mr. HUMPHREY of Washington.
Mr. JOHNSON of South Carolina with Mr. LANGHAM.
Mr. JONES with Mr. LOUD.
Mr. KINKEAD of New Jersey with Mr. McKINLEY.
Mr. KONIG with Mr. MOON of Pennsylvania.
Mr. LnmsA.Y with Mr. McGumE of Oklahoma.
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1\Ir. LINl'HWUM with MrA SELLS.
M'l'. RANSDELL Qf Louisiana with Mr. SLEMP.
Mr. SABATH with Mr. SAMUEL
SMITH.
Mr. Scuu;y with Mr. SPEER.
Mr. SMALL with Mr. STEPHENS -Of Dalifornia.
Mr. SMIU'H of New York with Mr. ST'EKLING.
Mr. STACK with Mr. DAVIS Qf Minnesota.
Mr. TAYLOR of Alabama with Mr. MARTIN of Sonth Dakota.
l\Ir. WILSON Qf New York with Mr. YoT'l'.
},fr. YOUNG -of Texas with Mr. HA.lrrMAN.
Mr. ROBSON with Mr. FAIRCHILD {tTansferab1e).
. :Mr. GALLAGHER with Mr. FULLER.
Ur. BROUS-S.ABD with Mr. J. M.. c. SMITH.
lfr. LEGAEE with' Mr. McLAUGHLIN.
Mr. STANLEY with Mr. KENNEDY.

w.

()n this vote :
Mr. <JoN11,"'ELL with

Mr. WEEKS.

For one week (commencing May 29) :
Mr. PA.DGE'l'T with Mr. ROBERTS of Massa~usetts.
From June 2 until Thursday noon:
i\ r. l\!cHE?'Hty with Mr. lfiCHAEL E. DRISCOLL.
From May 12 until two weeks later:
:Mr. DAVENPORT with Mr. Rol>EN£ERG.
Commencing May 19 until two weekt; later:
Mr. CULLUP with Mr. PICKETT.
Commencing May 12 until three week's later.
~Jr. GoJIDOr~ with Mr. HUGHES of West Virginia..
Prom June 1 to July 1 :
Mr. DUPBE with l.Ir. HANNA.
For the session:
Mr. PUJO with Mr. MCMORRAN.
Ml'. ll'<mNES with Mr. BRADLEY.
Mr. RI~1IDAN with Mr . .A.ND.Hus.
Mr. FINLEY with ?!fr. CuBBIER.
Mr. COPLEY. Mr. Speaker, I desire to kuowif I am-recorded?
The SPEAKER. The gentleman is not recorded.
Mr. COPLEY. I would like to vote -'l no.''
The SPEAKER. Did the gentleman vote .on the 1irst roll
ea11'?

.Mr. COPLEY. lir. Speake1·, I was called out of the Hall
temporarily.
The SPEAKER. If the gentleman was out of the Hall, he-can
not vote.
Mr. COPLEY. Unfortunately, I was sent for and got back
after my nrune !had been called. I would like Jto be -recorded.
The SPEAKER. Th~ gentl-eman does 11-0tbringhimself within
the rule.
The result -0f the vote was ann-OUD.ced as abo-ve recorded.
LEAVES OF ABSENCE.

By :unanimous consent lea.v.e of absence was .gr.anted toMr.. SHERWOOD, for . three weeks, on accmmt of hnportant
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an '9.ct entitled ~'An act to prohibit the -passage -0f local or special laws in the Terrlto.ries of the United States, to limit Territ:oti-al indebtedness, and for other .pn:rposes," re.ported Hle
same with<>ut amendment, :aceompa.nied .bY a report (N-0. il9.,
which said bill and report w.ere referred to the House Ca.lendrui:.
H-e also, from the mme committee, to which was referred ttie
bill {II. R. 1680) to enable tt.1e city of Phoenix, in Maricopa
County, Armma Territory, to .apply .a portion of the proceeds
deriv-ed from the sale <>f its seW1:!1' bonds to the ·pnrclm.s.e of the
sewer system of the Phoenix Sewer & Drainage Co. in suid
eity, TeJ30l"too the same with.out n.mendmen~ accompanied by a
report (No. 42~, wh1ch said 'bill .and J.'eport were irefeIT.ed to
th~ House Ol1endal'4
CHANGE OF REFERENCE.
Under clause 2 of Rule XXII, committees were discharged
from the consideration of the foll-Owing bills, which were referred as f-0Il-oms :
A bill (H. R. 4265) .g ranting an increase of pension t;o Willirun Ha'l'.IMD. ; Dommitree -on Pensions discharged-, and refen."ed
to the -Committee on Invalid Pensions.
A bm (H. R. 74-65' grmting ·an iinerease of pension to Emma
A. Ford; Committee on Invalid Pensions discharged, and referred to tbe Oommittee en Pensions.
A bin {H. R. 9622) -for the relief of Madison .Qonnty., Ky.;
Committee oo Clailns-discbarged, and Tefened to the Committee
on Rivers filld Harl>oTs.
A bill (H. R. 10528) gr:m.ting nn increase ·e f pension to
George A.. Porter.field; Committlee on Invalid Pensions discharged, and -r.efened to tile Committee -on Pensions.

PUBLIC BILLS, RESOLUTIONS, .AND MEMOnIALS.
Under ctause S of Rule XXII, bills, ·r-esoluti(Jilfl, and memorials were introdn-ced and several1y referred as f<>Ilows :
By Mr. UNDERWOOD~ A bill {H. R. 11-019) to reduce tile
duties on wool and .manufactures of wool; to the Committee on
Wny.s and Means.
lly Mr. K-ONUP: .A. bill (H. R. 11020) for the _payment of reertain logging claims on the Menominee (Wis.} Indlan Reservation ; tQ the -Committee on .Inman Affairs.
By .Mr. ROBINSON: .A bill (H. R. 11021) to authorize the
Levitte1Land & Lumber Co. to construct -a bridge .across Bayou
"Bartholomew in Drew County, .Al:k.; to the ColIIIllittee on Interstate and Foreign Commerce..
Also, a bill (H. R. ll-022) to -authorize the bridge directors of
the Jefferson County bridge distrlct to construct a bridge across
the Arkansas River at Pine Bluff, Ark.; to the Committee on
Interstate and Foreign Commerce.
By Mr. HAY: A :bill {H: R. n.023~ to deer-ease the .expense
and increase th~ efficiency of the .Army; to the Committee Dn

bn-siness.
Mr. CoNNELL, for two weeks, oo .account of importmrt busi- Yili.tary .Afuirs.
.By Mr. DYER: A ·b ill {H, R. 11024) affecting widows' penness.
sions; to the Committee on Invalid Pensions.
.
Mr. FINLEY, for 10 days, on .account of business.
Aloo, a bill (H. .R.. 11025} amending section 2 of the pension
Mr.. Y-ouNG of Tex.as, indefinitely., on account of illness.
Mr. CRUMPACKER, for 1.0 days, on account of im11ortant busi- act of June 21, 1890~ to the Committee on Inv.alid P.ensions.
Also., a bill {H. .R. ll026) t-o increase the compensation of
ness.
bookbinders, }3.rlnters, .a nd pressmen in the GoverBIDent Printing
.ADJOURNMENT.
Office; tQ the Committee on Printing.
Then, on moti<m of Mr. UNDERWOOD (a.t 1 o'clock and 7 min.Also, a bill -(H. R. 11D27~ providing for an increased rate of
utes p. m.), the House adjourned until Tuesday, Jllile 6, 1911, pension on account of total and permanent helplessness and deat 12 <>'clock m.
pendence; to the Committee on .Invalid Pe~c;i-0ns.
Also, a bill (H. R. 11028) to increase the pensions .of certain
widows of officers and enlisred men of the late Civil War and
EXECUTIVE COMMUNICATIONS, ETC.
Under .clause .2 of Rule XXIV, executive communications were all Indian wars 'Pri-Or thereto; to the Committee on Invalid
Pensions.
taken from the .Speaker's table and referred as follows~
By Mr. BA.TES: .A bill (H. R. 11029~ to provide for a public
A letter from the Secretary of War, transmitting, with a
letter from the Chief o:f Engineers, report of examination and building at Titusville, Pa.; to the Dommittee 'illl Public Buildsurvey of St. Marys .River at the Falls, MiCh. {H. Doc. No. .in.gs and Grounds.
By Mr. KONOP: A bill (H. R. 11030) t-0 authorize the di~
64); to tOO Committee on River.sand Harbors and ordered to be
.eontinna.nee -Of .Indian sehools, the sale of school property, and
printed, with accompanying illustrations.
A letter from the Board of Co.nim:issioner.s of the District of for other purposes; to the Committee on Indian Affairs.
By Mr. .MOON if Tennessee.: A bill (H. R. 11031) making
Columbia, inclosing draft of a joint resolution to provide fo.r the
part of t.b~ ru:oount app1·opriated for
maintenance of the contagious~disease service for the fiscal year immediately · vail.able
ending June 30, 1911 (H.. Doc. No. 63) ; to the -COmmittee on inland transportation by star routes for too fiscal year ending
Jun.-e SO, 1912, -tmd fo.r ;0ther purposes; to the Committee on
Appropriations and ordered to be printed.
I the Post D:lfi-ce filld Post Roads.
By Mr. WILSON of Pennsylv.a:nia.: .A bill (.H.. R. 11032) to
REPORTS OF COMMITTEES ON PUBLIC BILLS AND r.egula te the issuance of Testr:aiining orders filld _procednre
RESOLUTIO~"S.
thereon and to limit the meaning .of "conspiracy" in certain
Under clause 2 of Rule XIII, bills and resolutions w.exe seT- cases; to the Committee on the Judiciary.
Also, :a bill {H. R. 11033) to .more clearly define the net of
erally reported from committees, -delivered to the CJ.erk, and
.luly .:2, 1890, entitled ".An act to protect trade .and ieomm&ce
referred to the several calendars tllerei.n named, as ·follows:
Mr. FLOOD of Virginia, from the Committee on the 'Teu:l- against any unlawful restraints and monopolies;.., to th-e CGmtories, to which was referred the bill (H. R. 1301) to amend mittee on the Judiciary.
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Also, a bill (H. R. 11034) providing for age limit on retired
lists ; to the Committee on Military Affairs.
By Mr. DYER: A bill (H. ~. 11035) establishing a department of public health, and for other purposes; to the Committee
.
on Interstate and Foreign Commerce.
By Mr. JOHNSON of Kentucky (by request of the board of
education of the District of Columbia): A bill (H. R. 11036) to
establish and disburse a public-school teachers' retirement fund
in the District of Columbia; to the Committee on the District
of Columbia.
By Mr. BARCHFELD: A bill (H. R. 11037) allowing credit
in co.m puting the pay of any officer of the Army, Navy, or
Marine Corps for service while in the Revenue'-Cutter Service;
to the Committee on Naval Affairs.
Also, a bill (H. R. 11038) to provide that petty officers, noncommissioned officers, and enlisted men of the United States
Navy and Marine Corps on the retired list who had creditable
Civil War service shall receive the rank or rating and the pay
of the next higher enlisted grade; to the Committee on Naval
Affairs.
By Mr. HAMILL: Resolution (H. Res. 187) providing_ for
appointment of committee to investigate the installation of boilers at the navy yard, Brooklyn, N. Y.; to the -Committee on
Rules.
Also, resolution (H. Res. _188) -requesting the Secretary of
State to furnish the House of Representatives with information
concerning certain statements made by John L. Griffiths, consul
general at London; to the Committee on Foreign Affairs.
By Mr. FIELDS: Resolution (H·. Res. .189) directing the
Attorney General of the United States to report to the House
of Representatives of the United States what prosecutions hav&
been begun or are pending against the American Tobacco Co.,
of New York, and others; to the Committee on the Judiciary.
By Mr. BYRNS of Tennessee: Resolution (H. Res. 190) directing the Attorney General to inform the House of Representatives what prosecutions have been begun or are pending
against the American Tobacco Co. and others; to the Committee
on the Judiciary.
By Mr. FINLEY: Resolution (H. Res. 191) providing for the
printing of 5,000 copies of Public Law No. 475; ·to the Committee on Printing.
By Ur. NYE: Joint resolution (H. J. Res. 112) to accept conyeyance of summer presidential residence at Lake Minnetonka,
Minn.; to the Committee on Public Buildings and Grounds.
By the SPEAKER: Memorial from the Legislature of Hawaii, in regard to establishing a national park in said Territory ; to the Committee on the Territories.
PRIVATE BILLS AND RESOLUTIONS.
Under clause 1 of Rule XXII, p'rivate bills and resolutions
were introduced and severally referred as follows :
By Mr. ANDERSON of Ohio: A bill (H. R. 11039) granting
an increase of pension to Wilson H. Claypool ; to the Committee
on Invalid Pensions.
Also, a bill (H. R. 11040) granting an increase of pension to
Alonzo Corser ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11041) granting an increase of pension to
Henry W. Beck ; to the Committee on Invalid Pensions.
By Mr. ASHBROOK: A bill (H. R. 11042) granting an increase of pension to Solomon Morris; to the Committee on Pensions.
By Mr. AUSTIN: A bill (H. R. 11043) for the relief of Marion
B. Patterson; to the Committee on Claims.
Also, a bill (H. R. 11044) granting an honorable discharge
3nd back pay to William C. Chandler; to the ·Committee on
Military Affairs.
By Mr. BARCHFELD: A bill (H. R. 11045) for the relief of
Margaret F. Watson; to the Committee on Claims.
Also, a bill (H. R. 11046) for the relief of the estate of John
Stewart, deceased; to the Committee on Claims.
Also, a bill (H. R. 11047) for the relief of the heirs of Lieut.
R. B. Calvert, deceased; to the Committee on Claims.
Also, a bill (H. R. 11048) to pay certain employees of the
Government for injuries received while in the discharge of duty·
to the Committee on Claims.
'
Also, a bill (H. R. 11049) authorizing and directing the Secretary of State to examine and settle the claim of the Wales
Island Packing Co.; to the Committee on CJaims.
By Mr. BARNHART: A bill (H. R. 11050) granting an in·
crease of pension to William H. Clarl.:; to the Committee on
Invalid Pensions.
By Mr. BATHRICK: A bill (H. R. 11051) granting an increase of pension to William J. Naugle; to the Committee on
Invalid Pensions.
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By Mr. BRADLEY : A bill (H. R. 11052) granting an increase of pension to Alexander H. Francisco; to the Committee
on Invalid Pensions.
Also, a bill (H. R. 11053) granting an increase of pension to
Judson B. Lupton; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11054) granting an increase of pension to
Ezra Hyatt; to the Committee on Invalid Pensions.
·
Also, a bill (H. R. 11055) granting an increase of pension to
Gilbert D. W. Roat; to the Committee on Invalid Pensions.
By Mr. BURKE of Wisconsin: A bill (H. R. 11056) granting
an increase of pension to Lyman A. Babcock; to the Committee
on Invalid Pensions.
By Mr. BURNETr: A bill (H. R. 11057) granting an increase of pension to H. Clay Smith; to the Committee on Invalid Pensions.
~Y Mr. BYRNS of Ten!lessee: A bill (H. R. 11058) for the
relief of the estate of Pinkney Gibson· to the Committee on
War Claims.
'
Also, a bill (H. R. 11059) for the relief of the estate of
George D. Martin; to the Committee on War Claims.
Also, a bill (H. R. 11060) for the relief of the estate of E. J.
Boyd; · to the Committee on War Claims.
~so, a bill (H. R. 11061) granting an increase of pension to
Elizabeth Jackson; to the Committee on Pensions.
~~ Mr. CAMERON: A bill (H. R. 11062) for the relief of
William Wooster; to the Committee on Claims.
By Mr. COPLEY : A bill (H. R. 11063) granting an increase
9f pension to John Kozubal!; to the Committee on Pensions.
. By Mr. CRUJ.\:1PACKE~: A bill (H. R. 11064) granting an
mcrease of pension to William McD. Duddlestone · to the Committee on Invalid Pensions.
'
'
By Mr. DAUGHERTY: A bill (H. R. 11065) granting an increase of pension to Henry Dorman; to the Committee on Invalid
Pensions.
Also, a bill (H. R. 11066) granting an increase of pension to
John J. Boles; to the Committee on Invalid Pensions.
By l\Ir. DODDS: A bill (H. R. 11067) granting a pension to
Robert Whiteside; to the Committee on Pensions.
Also,. a bill (H. R. 11068) granting an increase of pension to
David Taylor; to the Committee on Invalid Pensions.
By Mr. DOUGHTON: A bill (H. R.11069) for the relief of the
heirs of Henry Warren, deceased; to the Committee on War
Claims.
By Mr. DYER: A bill (H. R. 11070) granting a pension to
Celsus G. Gross; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11071) granting a pension to Laura Hilgeman; to the Committee on Invalid Pensions.
By Mr. FOCHT: A bill (H. R. 11072) granting an increase
of pension to James B. C. Shaffer; to the Committee on Invalid
Pem:ions.
By Mr. FORDNEY: A bill (H. R. 11073) granting an increase
of pension to Benjamin Harrison; to the Committee on Pensions.
By Mr. GEORGE: A bill (H. R. 11074) for the relief of William H. Sloan; to the Committee on Military Affairs.
Also, a bill ( H. R. 11075) for the relief of William E. Farrell ;
to the Committee on Naval Affairs.
Also, a bill (H. R. 11076) granting a pension to Isaac R.
Turckheim; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11077) granting an increase of pension to
Peter H. Brower; to the Committee on Invalid Pensions.
By Mr. GRAY: A bill (H. R. 11078) granting a pension to
Thomas J. Bland; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 11079) granting an increase of pension to
'
Daniel Higdon; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11080) granting an increase of pension to
Granville Williams; to the Committee on Pensions.
Also, a bill (H. R. 11081) granting an increase of pension to
Persey Kitchell; to the Committee on Invalid Pensions.
By Mr. HAMILL: ·A bill (H. R. 11082) granting a medal of
honor to John Garrick; to the Committee on Naval Affairs.
By Mr. HARTMAN: A bill (H. R. 11083) granting a pension
to Jasper C. Robinett; to the Committee on Invalid Pensions.
By Mr. HEALD: A bill (H. R. 11084) for the relief of the
Delaware Transportation Co., of Wilmington, Del.; to the Committee on Claims.
By Mr. LINDSAY: A bill (H. R. 11085) granting an increase
of pension to James Powell; to the Committee on Invalid Pensions.
Aiso, a bill (H. R. 11086) granting an increase of pension to
Michael Burke; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11087) granting an increase of pension to
William Fagan; to the Committee on Invalid Pensions.
By Mr. LO BECK : A bill ( H. R. 11088) gnnting an increase
of pension to John H. ;Lennon; to the Committee on Invalid
Pensions.

.
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By Mr. McCALL: A bill (H. R. 11089) granting a pension to
Thomas Comerford; to the Committee on Pensions.
By Mr. McGUIRE of Oklahoma: A bill (H. R. 11000) granting a pension to Mrs. Philander Hagerman; to the Committee
on Invalid Pensions.
By Mr. McKINNEY: A bill (H. R. 11091) granting an increase of pension to Joseph H. Chandler; to the Committee on
Invalid Pensions.
By Mr. MONDELL: A bill (H. R. 11092) for the relief of
James M. Daniel; to the Committee on Military Affairs.
Also, a bill · ( H. R. 11093) for the relief of John S. Nix ; to the
Committee on War Claims,
Also, a bill (H. R. 11094) donating bronze cannon to John
Schuler Post, No. 67, Grand Army of the Republic, Sheridan,
Wyo. ; to the Committee on Military Affairs.
. ·By Mr. NORRIS: A bill (H. R. 11095) granting a pension to
J. W. Jewell; to the Committee on Pensions.
By Mr. OLDFIELD: A bill (H. R. 11096) granting an increase of pension to Franklin C. Bartlett; to the Committee on
Invalid Pensions.
By Mr. O'SHA..UNESSY: A bill (H. R. 11097) granting an
increase of pension to Ha"z zard P. Gavitt; to the Committee on
Invalid Pensions.
By Mr. POWERS: A bill (H. R. 11098) for the relief of
the estate of Daniel Dutton; to the Committee on War Claims.
Also, a bill (H. R. 11099) granting a pension to Isham D.
Scott; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 11100) granting a pension to Peter
Reno ; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 11101) granting a pension to Orville Fox ;
to the Committee on Invalid Pensions.
Also, a bill (H. R. 11102) granting a pension to William Reynolds; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 11103) granting a pension to H. E. Rives;
to the Committee on Invalid Pensions.
Also, a bill (H~ R. 11104) granting a pension to W. T.
Meadors; to ·the Committee on Invalid Pensions.
Also, a bill (H. R. 11105) granting an increase of pension to
George W. Nichols; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11106) grating an increase of pension to
David Lucas; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11107) granting an increase of pension to
Fred Leick; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11108) granting an increase of pension to
Arthur R. Frogge; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 11109) granting an increase of pension to
Clay Jackson; to the Committee on Invalid Pensions.
By Mr. RAUCH: A bill (H. R. 11110) for the relief of Henry
J. Voglesong; to the Committee on Claims.
Also, a bill (H. R. 11111) granting an increase of pension to
Jasper N. Cooper; to the Committee on Invalid Pensions.
By Mr. RUSSELL: A bill (H. R. 11112) granting an increase
of pension to Edward H. Ridenour; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11113) granting an increase of pension to
Darcus C. Burton; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 11114) granting an increase of pensioa to
Samuel Workman; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11115) granting an increase of p_ensi1 to
William James Walker; to the Committee on Invalid Pensi1 s.
Also, a bill (H. R. 11116) granting an increase of pensi~ .1. to
James M. Abney; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11117) granting an increase of pension to
.Abraham Shipman; to the Committee on Invalid Pensions.
By Mr. SELLS: A bill (H. R. 11118) for the relief of Jacob
Holzknecht; to the Committee on Military Affairs.
Also, a bill (H. R. 11119) for the relief of Jackson Harris; to
the Committee on Military .Affairs.
Also, a bill (H. R. 11120) to remove the charge of desertion
against Andrew Sells; to the Committee on Military Affairs.
Also, a bill (H. R. 11121) to correct the military record of
Edward Murphy; to the Committee on Military Affairs.
Also, a bill ( H. R. 11122) to correct the military record of
William Peacock; to the Committee on Military Affairs.
Also, a bill (H. R. 11123) to correct the military .record of
George W. Wilson; to the Committee on Military Affairs.
Also, a bill ( H. R. 11124) to correct the military record of
H. R. Riley; to the Committee on Military Affairs.
.Also, a bill (H. R. 11125) to correct the military record of
0. F. Heath; to the Committee on Military Affairs.
.
Also, a bill (H. R. 11126) to correct the military record of
John Potter;- to the Committee on Military Affairs.
Also, a bill (H. R. 11127) granting a pension to Eli M. Blair;
to the Committee on Invalid Pensions.
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Also, a bill (H. R. 11128) granting a pension to Nancy Odom;
to the.. Committee on Invalid Pensions.
Also, a bill (H. R. 11129) granting a pension to John R.
Jones; to the Committee on Pensions.
Also, a bill (H. R. 11130) granting a pension to Hardy N.
Miles; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11131) granting a pension to Stanley S.
Stout; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11132) granting a pension to James A.
Kelley; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11133) granting a pension to W. E. Nelms;
to the Committee on Pensions.
Also, a bill (H. R. 11134) granting a pension to John l\!iller;
to the Committee on Pensions.
Also, a bill (H. R. 11135) granting an increase of pension to
l\faggie Blevins; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 11136) granting an increase of pension to
Henry Lethco; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11137) granting an increase of pension to
Francis M. Lawson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11138) granting an increase of pension to
William C. Tilley; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11139) granting an increase of pension to
Henry Davis; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11140) granting an increase of pension to
Calvin M. West; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 11141) granting an increase of pension to
John E. Greene; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11142) granting an increase of pension to
Calvin McEwen; to the Committee on Invalid Pensions.
By Mr. SLEMP: A bill (H. R. 11143) granting an increase
of pension to Calvin Pace ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11144) granting an in.c rease of pension to
James Smith; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 11145) granting an increase of pension to
Henry Meridu; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 11146) granting an increase of pension to
Daniel Beci; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11147) granting an increase of pension to
Julia C. Borstow; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11148) to carry into effect the findings of
the Court of Claims in case of Preston Lodge, No. 47, Ancient
Free and Accepted Masons, of Jonesville, Va.; to the Committee
on War Claims.
By Mr. SHEPPARD: A bill (H. R. 11149) to authorize the
Secretary of the Treasury to convey to the city of Sulphur
Springs, Tex., certain land for street purposes ; to the Committee
on Public Buildings and Grounds.
By Mr. SIMS: A bill (H. R. 11150) for the relief of the legal
representatives of Lytle Newton, deceased; to the Committee on
War Claims.
By Mr. SPEER: A bill (H. R. 11151) granting an increase of
pension to W. W. Kope; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11152) granting an increase of pension to
Lewis Bartlett; to the Committee on Invalid Pensions.
By Mr. STEVENS of Minnesota: A bill (H. R. 11153) granting an increase of pension to Zachary T. Russell; to the Committee on Invalid Pensions.
By l\Ir. STONE: A bill (H. R. 11154) to correct the military
record of James E. Thompson; to the Committee on Military
Affairs.
.
Also, a bill (H. R. 11155) to correct the military record of
George Washington Lee; to the Commitfee on Military Affairs .
By Mr. WOODS of Iowa: A bill (H. R. 11156) granting an
increase of pension to William G. Clark; to the Committee on
Invalid Pensions.
PETITIONS, ETC.
Under clause 1 of Rule XX.II, petitions and papers were laid
on the Clerk's desk and referred as follows:
By Mr. ANSBERRY: Petition of Myers & Ditto and others,
of Wetsel, Ohio, in favor of a reduction in the duty on raw and
refined sugars; to the Committee on Ways and Means.
Also, petition of members of the Defiance County (Ohio)
Drug Association, against House bill 8887; to the Committee
on Ways and Means.
,..
By Mr. ASHBROOK: Petition of F. J. Huber and 14 other
grocery merchants, of Coshocton, Ohio, asking for a reduction
of the present duty on sugar; to the Committee on Ways and
Means.· ·
.
Also, petitions of the Dois-Fortig Co., Canal Dover, Ohio;
Elvin Van 9stan and C. E. Becker, both of Uhrichsville, Ohio,
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asking for a reduction of the present duty on sugar ; to the
By Mr. DALZELL: Petiti-0n of Altoona Drug Exchange, proCommittee on Ways and Means.
testing against the passage of House bill 8887, proposing a tax
By Mr. AYRES: Petition of citizens of New Yor'k, in favor of
per cent on all proprietary medicines; to the Committee
of parcels post; to the Committee on the Post Office and Post on Ways :md Mea:ns.
Roads.
Also, petition of Chamber of Commerce of Pittsburg, Pa.~ relaBy Mr. BELL of Georgia: Petition of Cornelia (Ga.) Whole- tive to House resolution 97; to the Committee on Rules~
sale Grocery Co., for reduction of duty on sugars; to the ComAlso, petition of E. V. Babcock & Co., wholesale lumber dealmittee on Ways and Means.
ers, of Pittsburg~ Pa., relative to House bill 97; to the ComBy Mr. BURKE of South Dak?ta: Resolution of 1:11e Cen~ral mittee on Rules.
City Socialist Club, of Central City, S. Da.k., protesting agamst
Also, petition of Hive No. 130, Ladies of the Maccabees of the
the extradition of John J. McNamara; to the Committee on World', V:rndergrift, Pa., relative to bill to tax fra.temal benefit
~b~
.
.
societies; to the Committee on Ways and Means .
.Also petition of sundry citizens of Presho, S. Dak., asking
By
DENVER: Petition of Dr. John C. Larkin for comreduction of duty on raw and refined sugars; to tbe Committee mitteeMr.
on public health; to the Committee on Rules.
on Ways and Means.
Also, petition of the Strong, Carlisle & Hammond Co., of
Also, petition of sundry citizens of Stockholm, S. Dak., ask
ing reduction of tax on sugar; to the Committee on Ways and Cleveland, Ohio, asking for u reduct.ion in the postage rate on.
first--elass matter; to the Committee on the Post Office and Post
Means.
By Mr. BURLESON: Resolutions, petitions, letters, etc., Roads.
Also, petition of George W. Pearce, of New Petersburg, Ohio,
from various organizations throughout the country, protesting
against the l~cent tax on colored oleomargarine and asking ag.'linst the parcels post ; to the Committee on the Post Office
Congress to repeal it; also asking Congress to investigate and and Post Roads.
Also, petition of Dr. C. 0. Probst, of Columbus, Ohio, relative
endeavor to check spread of disease carried through dairy products, especially to prevent tuberculosis: B:irbers' Local No. 3~, to a committee on public health; to the Committee on Ways and
Washington, D. C.; the A.rt Club of Shenda.n, Wyo.; Peekskill Men:ns..
Trade and Labor Council, Peekskill, N. Y. , Fortnightly Club,
Also, petition of Dr. L. L. Taylor, . of Yellow Springs, Ohio,
Keene, N. H.; B:otherhood of Painte~s, Decorators, and, Paper- relative to a committee on public health; to the Committee on
hangers of .A.menca, Local No. 194, Chicago, Ill.; Womans Club, Rules.
Woodbury, Ga.; Friday Literary Club,. Bradentown, Fla.;. the
By Mr. DODDS! Petition of eitizens of Mecosta, Mich., agapist
Epoch Club Pittsburg, Pa. ; Saturday Literary Chlb, Brookings, the passage of Senate bill 237, as to the observance of Sunday
s. Dak.; P~ttern Makers' .Association, Indianapolis, Ind. ; M:ii- as a day of rest in the District of Columbia; to the Committee
tual Improvement Club, Hawarden, Iowa; Brotherhood of Rail- on the District of Columbia.
way Clerks, Lodge No. 19, Covington, Ky.; Order of Railway
Also~ petition of S. Bracebridge and others, citizens of Grant,
Conductors Division 176, Coming, N. Y.; Plumbers and Steam- Mich., against the passage of Senate bill 237, as to the observfitters' Lo~l No. 13, Rochester, N. Y.; Henry George Associa- ance of Sunday as a day of rest in the District of Columbia ; to
tion Youngstown Ohio; Lawrence Woman's Club, Lawrenee, the Committee on the District of Columbia.
Ma~s.; Brotherh~d of Locomotive Firemen and Eng~emen,
Also, petitions of the Seventh-day Adventist Church -Of ClarRoseburg Lodge, No. 542, Roseburg, Oreg. ; Ceramic, Mosaic, and ence, Mich.; of Grant, Mieh.; and of Mecosta, Mich., against
Encaustic Tile Layers and Helpers' International Union, Local the passage of Senate bill 237, as to the. observance of Sunday
No. 19, St. Paul and Minneapolis, Minn.; Brotherhood of Rail- as a day of rest in the District of Columbia; to the Committee
way Carmen of America, Cotton Belt Lodge" No. 7, Pine Bluff, on the District of Colunibia.
·
Ark.; Grand International Auxiliary to the Brotherhood of
By Mr. FOCHT: Papers to accompany House bill 10978, for
Locomotive Engineers, Altoon.a, Pa..; La Jolla Woman's Club, the relief of David Mowen; to the Committee on lfilitary Affairs.
La Jolla, Cal.; International Union of the United Brewery
Also, resolution from Local Camp No. 384, at Donnally l\Iills,
Workmen of America Local No. 157, Dallas, Tex.; the Tuesday Pa., favoring the enactment of the illiteracy-test law; to the
Club Chicago Ill.· the Woman's Club, Wilkensburg, Pa.; Bolt Committee on Immigration .and Naturalization.
and Nut Workei·s' 'union No. 306, Chicago, Ill.; Beer Bottlers'
Also, petition from citizens of Landisburg, Pa.., favoring a
Local Union No. 187, St. Louis, Mo.; Stove Mounters and Steel reduction in the duty on raw and refined sugars; t-0 the ComRange Workers' International Union, Belleville, Il1.; Order of mittee on Ways and Means.
Railway Conductors, San Gabriel Division 256, Smithville, Tex.;
By Mr. FULLER: Petition of the .American Association oi
International Union of Steam Engineers, Local No. 38, Omaha, Refrigeration., concerning legislation a.s to cold storage -Of perNebr.; Village Improvement Association, Cranford, N. J.; ishable food products; to the Committee on Interstate and
Brotherhood of Slate Wol"kers, Bangor, Pa.; Denver Photo En- Foreign Commerce.
gravers' Union, No. 18, Denver, Colo.; Amalga.mat~ As~ociation
Also, petition of the Carded Wool Manufaeturers' Association,
of Iron Steel and Tin Workers of North ..America, Pittsburg, opposing a specific d~ on wool and favoring an ad valorem
Pa . uiuty Division No. 13, Grand International Auxiliary, duty instead; to the Committee on Ways and Means.
Br~therhood of Locomotive Engineers, Saginaw, Mich.; Medical
Also, petition of Streator (ID.) Typographical Union1 No. 328,
Woman's Club Minneapolis, Minn.; and Queen Anne Fort- favoring the Berger resolution; to the Committee on Rules.
nightly Club, Seattle, Wash.; to the Committee oo Agricu1ture.
Also) petition of American Nicel-Oid & Manufacturing Co.1 conAlso petition signed by a number of business men of Ba.i·tlett, cerning duty on plated sheet zinc and plated tin pl.ates; to
the
Tex. protesting against the Burleson and Scott bills, now pend- Committee on Ways and Means.
ing before Congress, to prohibit dealing in cotton futures on
By Mr. GOLDFOGLE: Resolution of Order Brith Abraham,
exchanges, etc.; to the Committee on Agriculture.
. favoring resolutions (H.J. Res. 5, 21, 40, and 46) for abrogation
Also, petition signed by Messrs. McKean Bros: and other citi- of the treaty of 1832 with Russia ; to the Committee on Foreign
zens of Prairie Lea, Caldwell County, Tex., asking for a reduC'- · Affairs.
tlon of duty on raw and refined sugars, etc.; to the Committee
By Mr. HARTMAN: Resolutions of .Altoona Lodge, No. 287,
on Ways n.nd Means.
Brotherhood of Locomotive Firemen and Enginemen, in referAlso petition signed by J. E. Pauls and others, citizens of ence
to House concurrent resolution 6; to the Committee on
Paige 'Bastrop Count-y, Tex., asking for a reduction of duty on
Labor.
raw ~nd refined sugars, etc.; to the Committee on Ways and
.Also resolution from the .Altoona Drug Exchange,. protesting
Means.
Also resolution of Lee County Farmers' Union, No. 48, of again"St the passage of Honse bill 8887, proposing a tax of 2! per
Tangl~wood, Tex., urging passage of House bill 11, a bill to cent on all proprietary medicines; to the Committee on Ways
abolish trading in cotton futures; to the Committee on Agri- and Means.
.Also, petition ot Wr.ay, Moore & Co. (Ltd.), of Altoona, Pa.,
culture.
By Mr. BYRNS of Tennessee: Papers to accompany bill for asking tor reduction of dnty -on raw and refined sugars; to the
relief of estate of E. J. Boyd; to the Committee on War Claims. Committee on Ways and Means.
By Mr. HAUGEN: Petition of sundry citizens of Maynard,
Also, papers to accompany bill to increase the pension of
Iowa, asking a reduction in the duty on raw and refined sugars;
Elizabeth Jackson; to the Committee on Pensions.
Also, papers to accompany bill for relief "Of the estate o:r Pink- to the Committee on Ways and Means.
By Mr. KNOWLA.ND: Resolutions adopted by the Humboldt
ney Gibson; to the Committee on War Claims.
.
By 1\Ir. CLARK of Florida: Petition of Board of Trade of Chamber of Commerce, Enreka, Cal., requesting the transfer of
Fort Lauderdale, Fla.,· asking for the deepening ·a nd wid~ning the sloop of war Portsmouth to San Francisco, Cal.; to the.
·
of New Ri~er Inlet; to the Committee on Rivers and Harbors. • Committee on Na.val Affairs.
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By l\Ir. LAFEAl~: Petition of H. I. Glatfelter, of Hanover
Junction, Pa., praying· for the reduction of duty on raw and
refined sugars; to the Committee on Ways and Means.
By Mr. McKINNEY : Protest by the Retail Druggists' Associa tion of Rock Island County, Ill., against the passage of House
bill 8887, providing for an internal-revenue tax on proprietary
medicines; to the Committee on Ways and Means.
By Mr. MADISON: Petition of sundry citizens asking reduction of duties on sugar; to the Committee on Ways and Means.
By Mr. MORGAN: Petitions of various citizens of the second
congressional district of Oklahoma, remonstrating against Senate bill No. 237 ; to the Committee on the District of Columbia . .
By Mr. OLDFIELD: Petition of sundry citizens of Middle
Brook, Ark., asking reduction of duty on sugars; to the Committee on Ways and Means.
By Mr. POWERS : Papers to accompany bill for the relief of
the estate of Daniel Dutton; to the Committee on War Claims.
By l\Ir. PRAY: Petition of sundry citizens of Montana against
the pa sage of House bill 8887; to the Committee on Interstate
and Foreign Commerce.
By Mr. REDFIELD: Petition of Thomas H. Barry Camp, No.
75, United Spanish War Veterans, favoring restoration of the
Army canteen; to the Committee on Military Affairs.
By Mr. ROBINSON: Papers to accompany House bill 2410,
granting a pension to Misses M. E. and S. J. Gladney; to the
Committee on Pensions.
By Mr. SHEPPARD : Petition of citizens of the first district
of Texas for reduction of tax on sugar; to the Committee on
Ways and Means.
By Mr. SLOAN: Petition of sundry persons asking reduction of tax on sugar; to the Committee on Ways and Means.
By Mr. SMITH o~ Texas: Petition of sundry persons of Pride,
Tex., asking reduction of duty on raw and re.fined sugars; to
the Committee on Ways and Means.
Also, petition of sundry citizens of Texas, asking reduction of
tax on sugar; to the Committee on Ways and Means.
By Mr. TALCOTT of New York: Petition of sundry citizens
requesting a reduction of duty on raw and refined sugars· t~
the Committee on Ways and Means.
'

SENATE.
MONDAY,

June 5, 1911.

The Senate met at 12 o'clock m.
Prayer by the Chaplain, Rev. IDysses G. B. Pierce, D. D.
ELECTION OF PRESIDENT PRO TEMPORE.
The SECBETA..RY (Charles G. Bennett). Senators, in the absence of the Vic~ President the first business in order will be
the selection of a presiding officer.
Mr. LODGE. Mr. Secretary, I make the point of no quorum.
The SECRETARY. The point of no quorum being made, the
Clerk will call the roll.
The reading clerk (John C. Crockett) called the roll, and the
following Senators answered to their names :
Bacon
Bourne
Bradley
Brandegee
Bristow
Brown
Burnham
Burton
Chamberlain
Chilton
Clapp
Clark, Wyo.
Crawford
Culberson
Cullom

Cummins
Curtis
Davis
Dillingham
Fletcher
Foster
Gallinger
Gamble
Gronna
Guggenheim
Heyburn
Hitchcock
;Johnston
;Jones
Keny?n

La Follette
Lea
Lippitt
Lodge
Mccumber
McLean
Martin, Va.
Martine, N. J.
Nelson
Nixon
Oliver
Paga
Penrose
Pomerene
Rayner

Root
Smoot
Stephenson
Sutherland
Taylor
Terrell
Thornton
Warren
Watson
Wetmore
Williams
Works

The SECRETARY. Senators, 57 Senators having answered to
their names, a quorum is present. What is the pleasure of the
Senate?
Mr. LODGE. The Senate can do nothing except vote for
President pro tempore.
·
l\1r. CULLOM. On a former occasion I nominated the senior
Senator from New Hampshire [Mr. GALLINGER].
Mr. MARTIN of Virginia. I apprehend that it is only necessary to have a call of the roll, without nominations.
Mr. LODGE. That is all.
Mr. MARTIN of Virginia. I desire to say that the Senator
from Georgia [Mr. BACON] has been heretofore nominated
by me.
-

The SECRETARY. In the opinion of the Secretary, no further
nominations are necessary. The clerk will call the roll.
The reading clerk proceeded to call the roll.
Mr. BACON (when his uame was called). I have a general
pair with the Senator from Maine [Mr. FRYE]. I transfer that
pair to the Senator from Alabama [Mr. BANKHEAD] and vote
for Mr. TILLMAN.
Mr. BROWN (when his name was called). I am paired with
the senior Senator from Indiana [Mr. SHIVELY] for the day,
and therefore I withhold my vote. This announcement will
stand for the day.
Mr. FLETCHER (when Mr. BRYAN'S name was called). l\fy
colleague [Mr. BRYAN] is unavoidably absent on account of
sickness. I expect him here to-day, but he has not yet arrived.
Mr. JOHNSTON of Alabama. Tha junior Senator from
Florida [Mr. BRYAN] is paired with the junior Senator from
.
Iowa [Mr. KENYON].
Mr. LODGE (when Mr. CRANE'S name was called). My colleague [Mr. CRANE] is unavoidably absent from the city. He is ·
paired on this vote with the junior Senator from Indiana [Mr.
KERN]. If my colleague were present, he would vote for Senator GALLINGER and the junior Senator from Indiana would vote
for Senator BACON.
Mr. GUGGENHEIM (when his name was called). I have a
general pair with the senior Senator from Kentucky [Mr.
PAYNTER], who has been detained, and therefore I withhold
my vote.
Mr. KENYON (when his name was called). I announce a
pair with the junior Senator from Florida [l\Ir. BRYAN]. If the
junior Senator from Florida were here, he would vote for Senator BACON and I would vote for Senator GALLINGER.
Mr. LIPPITT (when his name was called). I am paired with
the junior Senator from New York [Mr. O'GonMAN]. If he
were here, he would vote for Mr. BACON and I would vote for.
Mr. GALLINGER.
Mr. McCUMBER (when his name was called). I have a
general pair with the senior Senator from Mississippi [Mr.
PERCY]. He being absent, I withhold my vote. I make this announcement for all the votes upon this subject during the day.
Mr. GORE (when Mr. OWEN'S name was called). My colleague [Mr. OWEN] is absent from the city, and is paired with
the junior Senator from Idaho [Mr. BORAH]. If my colleague
were present, he would vote for Mr. BACON.
Mr. PERKINS (when his name was called). I haT'e a general
pair with the junior Senator from North Carolina [Mr. OVERMAN], and withhold my vote.
Mr. SMITH of South Carolina (when his name was called).
I have a general pair with the senior Senator from Delaware
[Mr. RICHARDSON]. I transfer that pair to the junior Senator
from Maryland [Mr. SMITH], and I vote for Mr. BACON.
Mr. SMITH of Michigan (when Mr. TOWNSEND'S name was
called). My colleague [Mr. TOWNSEND] is unavoidably absent.
He is paired with the junior Senator from Virginia [Mr. SwANSON]. If my colleague were present, he would vot~ for Senator
GALLINGER.
The roll call was concluded.
Mr. BORAH. I have a general pair with the Senator from
Oklahoma [Mr. OWEN]. If he were present, he would vote for
Senator BACON, and I would vote for Senator GALLINGER.
Mr. McCUMBER. I will transfer my pair with the senior
Senator from Mississippi [Mr. PERCY] to the junior Senator
from Illinois [Mr. LoRIMEB], so that the two may stand paired,
and I will vote. I vote for Mr. GALLINGER.
Mr. DILLINGHAM. I have a general pair with the senior
Senator from South Carolina [Mr. TILLMAN], who is absent, and
I withhold my vote. If he were present, I should vote for Senator GALLINGER. I ·make this announcement for the day.
Mr. MARTIN of Virginia. I desire to announce that my
colleague [Mr. SWANSON] is unavoidably absent from the city.
He is · paired with the junior Senator from Michigan [Mr.
TOWNSEND]. If my colleague were present, he would vote for
Senator BACON.
I desire also to announce that the junior Senator from New York
[Mr. O'Go&MAN] is unavoidably absent, and ls paired with the
junior Senator from Rhode Island [Mr. LIPPITT]. If the junior
Senator from New York were present, he would vote for Mr.
BACON.
Mr. CULBERSON (after having voted for Mr. BACON). I
have a general pair with the Senator from Delaware [Mr.
ou PoNT]. In his absence, I transfer that pair to the Senator
from Arkansas [Mr. CLARKE] and allow my vote to stand.
Mr. SIMMONS. I desire to announce that my colleague
[Mr. OVBBM.A.N] is unavoidably absent from the city. He is
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pa.lred with the se:Bior Senator from Califurnia £Mr. PEB.KilNB].
If my ca-lleag.ue w.ere ;p.r.esen.t. h.e 'WOUid vote fol' Mr. B.AOON.
l\fr. STONE. .My oo11ea.gu-e i[l\Ir. Rnaim] :has 0een ·detained
fu:'-0-m the Senate. H~ -exj)OOts to be here, b-J.It he bas nut been
abJe to 1·ea.ch the .Senate in time for this T<>te.. iif my cn.llea~
w.ere present, he w,ould vote for Mr. .'.B.a.c.o.N..
The roll call resulted as follows:
Bradley

Brn.nde~e

Briggs
Bw:nham
Burton

CJ:ark., W.ifO.

Onllom
Bruley

Chamberlain
Chilton

OulbeMon
Davis
Fleteher

Foster

Bourne
Bristow

F.OR MR. ·GALLINGER-:27.
Curtis
MeLean
i0ix-0n
Nelson
Gamble
Nixon
Heyburn
Oliver
Jon-es
Page
Lodge
Pe:nroae
McOumber
Root
FOR 1.lR. BAOON-25.
Gore
New1a: ds
Ilitchcock
Pomerene
J o.hnBtnn.., ..A.la.
Bay.ner
Lea
Simmons
M.n:rtin, Vu.
Smitll, S. C.
Jl11:rtine, .N...J".
Stone
Myers
Taylor
.FOR .MR. CL.APP---8.
Crawford
Gronna
Ommins

Ila ..F-Ollette

'Smith, 'Mich.
'Sutherland

Wn-rr-en
Wetmore '

-Terrell
'Thornton
Watsol'l
Williams.

Poinderler

au P.ont

Lo.rim~r

F.rye
Guggenheim
Johnson, Me.
Ken,Yo.n

O'Gorman
Overman
Owen
Paynter

Lippitt

Peums

Kern

P~rcy

BTadley
Brandegee

.Brigg!!

Burnbam
Burton
Clark, Wyo.
Cullmn
'.Bail~

Cbamb:e.rla'in
Chilton
Culberson
Davis
Fletcher
Foster
Bourne

Bristow

Gallinger
FOR MR. BRISTOW-1.
Clapp
-.FOB. MR. TILLMAN-1.
:Bacon
NOT VOTING-.28.

Bankhead
Bar.ah
Br-<YWn
Bryan
Clarke, Ark.
Crane
Dillinghmn

BAOON].
Th-e roll .c all resulted .a:s ful:lows :

Works

'FOB- MR. LODGE-1.

FOR MR. 'GALLTNGER-27 .
Curtis
Mc.Ttean
Dixon
Nelson
Gnmble
J>.':i.:x:on
Heyburn
Oliver
1ones
Page
Lodge
Penrese
McCumber
Root
FOR MR. BACON-26
(fore
"Newland:s
.Hitch rock
Pome.rene
Johnston, Ala.
Rayner
Lea
Reed
Martin, V-a.
Simmons
Mo..rtine, N. J.
mith, s. c.
Myer
-Stone
.FOR .MR. CLAPP-8.
Crawford
Gronnn
Cummins
La Follette
F.O:R MR. LODGE-1.
Gallinger
FOR MR. BRIS'l'OW-1..
Clapp

Smith, Mich.
Smoot
Stephenson
Sutherlaad
-Warren
Wetmore

.Taylor
Teri'Cll
Tborntan
Wa-tso.n
Williams

Poinde.x ter
Wockr;

:FOR MR. 'I'ILLMAN-1.
Blli!on
NOT VOTING-27.

ll.ee.d

Richardson

'Shive!y
Smith, Md.
Swansoo
Tillman
''iUownsend

5,

Senator from Maryland [Mr. SlinTHl and vote. l vote 'for the
· Senator from Georgia [Mr. .B.AOONTIThe roU eall w.as -concluded.
.Mr. GORE. 1.desir-e lo a-gain:announce that my -colleague [Mr.
OWE.NJ js miavoidably :s.bsent from the 'Senate. Re is paired
with ;the junior Senato.r from ldaho [Mr. '.BORAH]. If .present,
my colleague would -vote .for the Senato-r from GeoTgia [M:r.

Smoot

.Stephenson

JUNE

Bankbead
Borah
BroW».
Bryan
Clarke, Ark.
Crane
Dillingham

du-Pont
Frye
-Guggenheim
:r ohnson, Me.
Kenyon
- Kern
Lippitt

iiOTimer
O''°o.rman
-Overman
Owen
·Paynter
.Perey
Perkins

Rlc1mrdson

Shively

'Smitib, '.Md.
Swanson
l:illman
.Il'uwllBeild

The 'SECRET.AJIT. Serurtors, the total num1mr of -yo.tes ca-st ts
63. The senior Senator from N.ew HampsbiTe Ufr. G.ALUN-C:ER]
h.n.s i·eceivea. '21; the senior '.Senator from GeOT_gia I'Mr..BACON]
The SECRETARY. Sena.tors, 64 .Senators .have voted; necessary
h.n.s i-eoov.e a 25; tne junior ·senator ·from Minnesota I.Mr. CLAPPj to a choice, 33. The Senator from New Hampshire [Mr. GAL-

has received 8; the ,seniox 'Senato.r from Massachusetts 11\Ir.
LoDGE],, 1; the 3nni.or Senato.r from Kansas fl\Ir . .Bxrsmw], 1;
and the .senior Sena.tor from "South Carolina [M~ "TILLMAN~, 1.
There has been no choice. The c1erk will again call th-e roll.
The reading clerk proceeded to can the -ro'll
Mr. BACON (when his name was ealled). · Annolmeing for
tb.e day the trrrnsfer uf .my pair witll ·the -senior Senurer from
J\lnine IMr. FBYEJ .to t'he Senator from Alaba:ma l[Mr. BANKHEAD J, I 'a.gain ·vote. I vote foT the Senator from -Sou.th Caro-

LINGER] has received 27 yotes; the Senator from Georgia [Mr.
-BACON] has received 26 votes; the ·Senator from Minnesota [Mr.
CLAPP] has received .B rntes; the Senator .from Massachusetts
[Mr. LoDGE] has received 1 -vote; the Senator from Kansas
[Mr. BRISTOW] has received 1 vote; a.nd the Senator from South
Carolina I.Mr. TILLMAN] has received 1-vote. The:ce has been
no choice.
Mr. CULLOM. M-r. Secreta:ry, lit :seems apparent that we are
nut going to agree upon a Presideilt pro tempo re to-day, .and .as
limt IMr. TlLL:M.A"N] •
·
there is a very impo-rtant nearing going on in the Finance ComMr . .BORAH (wlren "his name -w.as ealled'. 'I ·agaia 'ftllnoun.ce · mlttee of t'he 'Senate I move that the Senate ruljourn.
my 'Parr-with the Senator from Oklahoma '[MT. O'wENl, e:nd Snall
The SEcRE.r.ARY. The Senator from Illinois mo::r.es ;that .the
let this nnnou:ncement of the pair "Stand for the ·day.
Senate adjourn. 'The question is on tnat motion.
Mr. DAVIS. 'On that I aSk for the yeas .and nays.
Mr. FLETCHER (when Mr. BRYAN'S name was called,. I
desire to state that my colleague ![Mr. B.RYAN] i;s 1t!IlllWida"b1y
The ,yeas and nays were -ordered; and being taken, .resultedn.bsent. He is paired witb. the junior Senator f1~m fowa [Mr. yeas 40, nays, '28, as follows .:
KE...~YON] . If -pre-sent, m:v eolleagae woald vote f-0r the S-eaa- .
YEA8-40
tor from <Georgia [!r!:r. BACCJNj. l: will IJ.et tiliB .announ-eement .of
,.. F~llette
!Poindexter
the pau £tand for the &zy.
~~~e
~~~~~ri:l
L~dge
.Root
Mr. LODGE {wh-en Mr. CRANE'S name was -called). I desire Bradley
·cummins
Mccumber
.Smith, Mich.
Bmoot
to an:aeunee again for the day th~ ipair of my •colleague {Mr. Brandegee
Curtis
McLean
!Stephenson
CRANE] with the juni'Or Sen.ater from Indiana IM:r. "KERN]. If ~~i~fgw
·8i~?i~ger
mi~~n
Sutherland
my colleague were pr.esent, he would -vote for ~ SenatGr from Brown
.Qamhle
-Oliver
ll'hornton
Warren
New H~hlre flli. GALLINGER], and the Senator f1.mn Tudlana Burnham
Gronna
Page
Wetmore
would vote for the ·Senator from Georgia [Mr. 'BAOON].
~l:frt~.nWyo.
}10';i:Surn
~!%~:
Williams
Mr. GUGGENHEIM ( w.llen ·h is name was eallro]. I -agam
2
mmounce my gen-eral 'PU:ir with the senior Senator ·from K-enNAY.S- 8.
Simmons
tueky n.£r. PAYNT~.
.Bacon
Fletchei:
!Martin, Va.
Smith, S. C.
l..ll
~n·)
.
·B 1-uan
Foster
"Martine, N . .J"•
.Mr. LIPPITT (when bis name was ~an~ . I ·agam an- c~mberlain
Gore
l\.(yers
Stone
q'aylor
oounce my pail' with the Senator from Nmv York [Mr. O'Go11- Chilt'Oll
'Hitehcock
Newlllllds
0

MAN].
'.Mr. McCUMBER (wllen bts mtme was .called~. I ngain. transfor my -pair wlth the seniar Senator from Mississippi [Mr.
PER..cr) to the junior Senn.tor fl!Gm Ulinois [Mr. ~], J:IDd

Cln,pp

15~~son
.

shall v-0te. I vote for the Senator fr.om. !New Hampshire {Mr. . ~~i~ead
GALLINGER].

Clarke, Ark.

Mr. PER~ ~when ~s :came 'W.3.B ea.lled)~ .I .again ~- ·C~e
noupce my pa;rr w.ith ·the "JUEl.LOr SenataT :froon N.o.r tll CaroJ:irul ~~n:fo~~am

Jo-hnston, .Ala.

~~yon

-R'er1·eu
Watson
WoI:ks

Pomerene

~~~ger

NOT VOTING-23.
.O'GOI'.Ill.an
~~enheim
Overman
lohnso-n, Me.
Owen

fier.n.
Lo~~r

Shively
Smith, Ma.

~]!~

~:;~er

.!l'ownsend

'Richardson

[~~~O=~]~f- :Smrth Cn:r.olilm (w.hen his l1Il1IIle was milled}. :
.Mr. OULLOM's motion was ·a~reedi:-e~ a~ (at 12 o'clock and
I ngajn iannoIIDce my general pair with the Senn.tar .ftnm Dela- ru> .mi:m1tes p. m.~ the Senate adjourned xmt~ ta-morrow. Tncs-"Ware IMJ;. RicJlllilllBilN], hut.[ tmn:sfer tilnt pair to the jnninr ~ay; June 6, 1911, at 2 o'clock p. m.
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He also presented a memorial of Sunflower Grange, Patrons

SENATE.
TuESDAY, Ju1113 6, 1911.

ot Husbandry, of Castle Rock, Colo., remonstrating against the

The Senate met at 2 o'clock p. m.
Prayer by tbe Ohaplain, ReY. Ulysses G. B. Pierce, D. D.
The VIOE PRESIDENT resumed the chair.
The Secretary proceeded to read the Journal of the proceedings of Thm-sday last when, on request of Mr. GALLINGER .and
by unanimous consent, the further reading was dispensed with
and the Journal was approved.
The Secretary proeeeded to read the Journal ()f yest.erday's
proeeedings when, on request of l\fr. GALLINGER and by unanimous consent, the further reading was dispensed with and the
Journal was approved.
SENATOR FROM ILLINOIS.

The VICE PRESIDENT. The Chair lays before the Senate a
communication from the secretary of the :Senate of the State
of Illinois, which will be read:
The Secretary read the commnnication, as follows!
STA.TE OF ILLIN01S, SENAnJ CHAliBER,

SECRETARY'S OFFICE,
8pn111ltteia,
June 1, 1911.

m.,

Hon. CHARLES G.

1093

BENNETT~

8ecretarv United Statea Sena,te,
Wcubinoton, D. ·O.
Srn: Inclosed I hand yon copy of senate resolution No. 78.
adopted by the senate of the State of Illinois, forty-seventh general
assembly.
I also inclose a eopy of the report made by the 'Special investigating
eommilte.e in regard to the· election of WILLIAM Loru::MER ~ United
t'States Senator.
I also hand you a eopy -0f the evidence taken before the investigating
committee.
·
The delay in sending these has been occasioned partly by reaso.n of
not getting a copy of the evidence.
J. H. PADDOCK,
Yours, very truly,
DE.AR

Secretary of tM Senate.

Mr. OULLOM. I move that the whole be printed as a document and referred to the Committee <>n Privileges and Elections.
The VICE PRESIDENT. Without objection, the dQeuments
will be printed as a document and referred to the ()ommlttee
on Privileges and Ellections. ( S. Doc. No. 45.)
Mr. DILLINGHAM. I would suggest that, for the convenience of the committee and the eonvenience of the &mate,
the evidence be indexed before it is printed.
The VICE PRESIDENT. without -Objection., that procedure
will be followed.
·
.Mr. CULBERSON. .Mr. President, we can not h~r on this
side of the Chamber.
The VICE PRESIDENT. The Senator from Vermont asked
that the evidence be indexed before it is printed.
Mr. CULBERSON. I should like to ask if the evidence is
to tie _printed as a Senate document also.
The VICE PRESIDENT. That was the request, the Chair
understood, of the Senator from Illinois, and. it was so ordered.
CONTAGIOUS DISEASES ,SERVICE.

The VICE PRESIDENT.

The Chair lays before the Senate
a communication from the president of the Board -0f Commissioners of the District of Columbia, transmitting a draft of a
proposed joint resolution to provide funds for the continuance
of the contagious diseases service during the remainder of the
current fiscal year. The communication and accompanying
papers will be printed .and referred to the Oommittee .on the
District of Columbia.
Mr. HEYBURN~ Is that in the nature of legislation coming
in and being referred upon the introduction of a member of
the board of commissioners?
The VICE PRESIDENT. That seems to be what it is.
:Mr. HEYBURN. I think matters of legislation had better
come from some Member of this body.
The VIOE PRESIDENT. The Ohair will withdraw the communication for the present.
REESTABLISHMENT OF TERRITORIAL DIVISIONS.

The VICE PRESIDENT laid before the Senate a communication from the Secretary of War, transmitting, in response to
a resolution <>f the 1st instant, certain information 1·elative to
the proposed reestablishment .o f territorial divisions, which,
with the accompanying papers and illustrations, was referred
t.o the Committee on Military Affairs .and ordered tp be printed.
(S. Doc. No. 42.)
PETITIONS AND MEMORIALS.

The VIOE PRESIDENT presented a memorial of the San
Joaquin Valley Macaroni Factory of California, remonstrating
against macaroni being placed on the free list., which was referred to the Committee on Finance.

proposed reciprocal trade agreement between the United States
and Canada, which was referred to the Committee on Finance.
He also presented a petition of the Pastors' Federation ot
Washington, D. C'Y praying for the proper observance of Sunday
as a day of rest in the District of Columbia, which was ordered
to lie on the table.
He also presented a memorial of the Ancient Order of IDbernians of Delta County, Mich., remonstrating against the ratification of the proposed treaty of arbitration between the United
States and Great Britain, which was referred to the Committee
on Foreign Relations.
He also presented resolutions adopted by the Joint Alaskan
Committee of Seattle, Wash., relative to the rejection of certain
coal locations in the Territory of Alaska, which were referred
to the Committee on Territories.
Mr. GALLINGER presented memorials of Honor Bright
Grange, No. 153; of East Sullivan; of Ossipee Lake Grange,
No. 175; and of Lawrence Grange, No~ 117, all of the Patrons
of Husbandry, in the State of New Hampshire, remonstrating
against the proposed reciprocal trade agreement between the
United States and Canada, which were referred to the Committee on Finance.
He also presented a petition of the city council of Portsmouth, N. H., praying that an appropriation be made for the
repair of the battleship Portsmoitth, which was ordered to lie
on the table.
He also presented a memorial of the .Ancient Order of IDbernians of New Hampshire, remonstrating against the ratification of the proposed treaty of arbitration between the United
States and Great Britain, which was referred to the Committee
on Foreign Relations.
He also presented a petition of the Northeast Washington
Citizens' Association of the District of Columbia, praying for
the enactment of legislation providing for the payment of the
debt of the District of Columbia, which was referred to the
Committee on the District of Columbia.
He also presented a petition of the State Council of the District of Columbia, Daughters of America, and the petition of
0. M. Bryant, of Washington, D. C., praying for the proper
observance of Sunday as a day of rest in the District of Columbia, which were ordered to lie on the table.
Mr. CULLOM presented a memorial of the congregation of
the Seventh-day Adventist Church of Mattoon, Ill, remonstrat;..
ing against the enforced observance of Sunday as a day of rest
in the District of Columbia, which was ordered to lie on the
table.
He also pl'esented a petition of the Lake 'Mohonk Conference
on International Arbitration, of New York, and a petition of
220 school-teachers cif Binghamton, N. Y., praying for the ratification of the proposed treaty of arbitration between the United
States and Great Brita.in, which were referred to the Committee
on Foreign Relations.
Mr. MYERS presented a memorial of the Irish societies of
Great .F alls. Mont, .and a memorial of sundry citizens of Butte,
Mont., remonstrating against the ratification of the proposed
treaty of arbitration between the United States and Great
Britain, which were referred to the Committee on Foreign Relations.
He also presented a memorial of sundry citizens of Hamilton,
Mont., remonstrating against the _passage of the so-called
Johnston Sunday rest bill, which was ordered to lie on the
table.
'
Mr. OHILTON presented a petition of Washington Oamp, No.
8, Patriotic Order Sons of America, of Shepherdstown, W. Va.,
and a petition of Washington Camp, No. 37, Patriotic Order
Sons of America, of Rio, W. Va., praying for the enactment of

legislation to further restrict im.migratio~ which were referred
to the Committee on Immigration.
Mr. MARTINE of New Jersey presented a memorial of Local
Division No. 540, Amalgamated Association of Street and Electric Railway Employees of America, of Trento~ N. J., and a
memorial of the Grand Lodge, International Association of
Machinists, of Trenton, N~ J., remonstrating against the alleged
abduction of John J. McNamara from Indianapolis, Ind., which
were referred to the Committee on F.ducation and Labor.
He also presented a memorial of Pequest Grange, No. 178,
Patrons of Husbandry, of Tranquility, N. J., remonstrating
against the proposed. reciprocal trade agreement between the
United .States and Canada, which was referred to the Committee on Finance.
·
He also presented memorials of Local Division No. 3, Ancient
Order -0f Hibernians, of Dover; of the German-American .Alliance and United Irish Societies, of Hudson County; of Local
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Division No. 12, Ancient Order of Hibernians, of Jersey City;
of the Liederkranz Association, Turn Verein, and Local Division
No. 5, Ancient Order of Hibernians, of New Brunswick; of
Gottlob Fehrle and Oska Sharfenskey, of South River; of C. J.
Leyden, Edward Reiman, and P. J. Curry, of Jersey City; and
of Michael Flaherty and sundry other citizens of Harrison, East
Newark, Kearny, and Bergeniield, all in the State of New
Je~sey, remonstrating against the ratification of the proposed
treaty of . arbih·ation between the United States and Great
Britain, which were referred to the Committee on Foreign Relations.
He also presented petitions of the congregations of the Congregational Church of Bernardsville; of the First Baptist Church,
First Reformed Church, First Methodist Episcopal Church;
Fourth Reformed Church, Second Reformed Church, and St.
John's Episcopal Church, of Somerville, all in the State of New
Jersey, praying for the ratification of the proposed treaty of
arbitration between the United States and Great Britain, which
were referred to the Committee on Foreign Relations.
.Mr. GilIBLE presented petitions of sundry citizens of Mmour, S. Dak., praying for a reduction of the duty on raw and
refined sugars, which were referred to the Committee on Finance.
.M:r. .WETMORE presented a petition of the Local Council of
Women of the State of Rhode Island, praying for the ratification of the proposed treaty of arbitration between the United
States and Great Britain, which was referred to the Committee
on Foreign Relations.
.llr. BRISTOW presented memorials of Bloomfield Grange;
Greenwood Grange, No. 1087; Linwood Grange, No. 1476; and
Antioch Grange, No. 242, all of the Patrons of Husbandry, in
the State of Kansas, remonstrating against the proposed reciprocal trade agreement between the United States and Canada,
which were referred to the Committee on Finance.
He also presented a memorial of sundry citizens· of Mitchell
Gounty, Kans., remonstrating against the enforced observance
of Sunday as a day of rest in the District of Columbia, which
was ordered to lie on the table.
Mr. NELSON presented a memorial of Local Division No. 6,
Ancient Order of Hibernians, of Duluth, Minn., l\,nd a memorial of sundry citizens of Hibbing, Minn., remonstrating against
the ratification of the proposed treaty of arbitration between
the United States and Great Britain; which were referred to
the Committee on Foreign Relations.
He also presented a petition of the Church Federation
Council, of Minneapolis, Minn., praying for the ratification of
the proposed treaty of arbitration between the United States
and Great Britain, which was referred to the Committee on
Foreign Relations.
He also presented memorials of sundry citizens of Redwood
County and of the congregations of the Seventh-day Adventist
Churches of Austin, Warba, Murdock, .Manka.to, Isanti, Foldahl,
Stewartville, and Duluth, all in the State of .Minnesota, remonstrating against the passage of the so-called Johnston Sunday rest bill, which were ordered to lie on the table.
.Mr. McLEAN presented a memorial of Local Grange No. 111,
Patrons of Husbandry, of Hebron, Conn., remonstrating against
the passage of the so-called cold-storage bill, which was referred to the Committee on Manufactures.
He also presented a memorial of the Business .Men's Association of Bridgeport, Conn., remonstrating against the passage
of the so-called parcels-post bill, which was referred to the Committee on Post Offices and Post Roads.
He also presented a memorial of Farmill Grange, No. 130,
Patrons of Husbandry, of Shelton, Conn., and a memorial of
llighland Grange, No. 113, Patrons of Husbandry, of South
Killingly, Conn., remonstrating against the proposed reciprocal
trade agree.ment between the United States and Canada, which
were referred to the Committee on Finance.
He also presented a petition of the Chamber of Commerce of
New Haven, Conn., praying for the adoption of·an amendment
to the corporation-tax law permitting corporations to make
returns at the close of each fiscal year, which was referred to
the Committee on Finance.
.
He also presented a petition of sundry citizens of New Haven,
Conn., praying for the proposed reciprocal trade agreement between the United States and Canada, which was referred to
the Committee on Finance.
He also presented memorials of Local Division No. 1, of
.Mount Carmel; of Local Division No. 1, of New London; -of_
i[,ocal Division No. 1, of Danbury; and of Local Division No. 1,
of Wallingford, all of the Ancient Order of Hibernians, and of
sundry citizens of Danbury, all in the State of Connecticut,
remonstrating against the ratification of the proposed treaty
of arbitration between the United States and Great Britain,
which
. were referred. to the Committee on Foreign Relations.
.
~
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Mr. KENYON presented a petition of J. M. Tuttle Post, No.
497, Grand Army of the Republic, Department of ·Iowa, of
Ottumwa, Iowa, praying for the enactment of legislation granting increased pensions to veterans of the Civil War, which was
referred to the Committee on Pensions.
He also presented petitions of sundry citizens of Pella, Sioux
City, and Davenport, all in the State of Iowa, praying for
the ratification of the proposed treaty of arbitration between the
United States and Great Britain, which were referred to the
Committee on Foreign Relations.
·
He also presented a memorial of sundry citizens of Iowa City,
Iowa, remonstrating against the ratification of the proposed
treaty of arbitration between the United States and Great
Britain, which was referred to the Committee on Foreign Relations.
He also presented a petition of the Mutual Impro·rnment Club,
of Hawarden, Iowa, praying for the repeal of the present oleomargarine law, which was referred to the Committee on Agriculture and Forestry.
He also presented a petition of the Lyon Township Agricultural Club, of Iowa, praying for the passage of the so-called
parcels-post bill, which was referred to the Committee on
Post Offices and Post Roads.
He also presented a me,m.orial of sundry citizens of Dubuque,
Iowa, remonstrating against the imposition of a stamp tax on
proprietary medicines, which was referred. to the Committee on
Finance.
He also presented a petition of sundry citizens of Clinton,
Iowa, praying for the enactment of legislation for the protection · and control of the waters of Niagara Falls, which was
referred to the Committee on Foreign Relations.
'
He also presented a petition of F.i tzhugh Lee Camp, No. 3,
United Spanish War Veterans, Department of Iowa, of Dubuque,
Iowa, praying for the enactment of legislation providing for
the reestablishment of the Army canteen, which was referred to
the Committee on Military Affairs.
He also presented memorials of sundry citizens of Orange
City, Alt;on, Hospers, George, Rock Rapids, Lester, Larchwood,
Alvord, Doon, Rock Valley, Laurens, Linn Grove, Sutherland,
Paullina, Granville, Sioux Center, Struble, Ireton, Maurice,
Chatsworth, Richards, Denison, Ulner, Halvur, Arcadia, Westside, Vail, Lanesboro, Somers, Rinard, Holstein, Schaller, Early,
Galva, Cushing, Correctionville, Moorland, Bode, West Bend,
Fraser, Callender, Boxholm, Inwood, Graettinger, Boone, · Boyden, Hull, Sheldon, Bronsons, Lawton, Moville, Kingsley, and
Pierson, all in the State of Iowa, remonstrating against the
passage of the so-called parcels-post bill, which were referred
to the Committee on Post Offices and Post Roads.
Mr. POINDEXTER presented a petition of members of the
Third Coast Artillery Reserve Corps, Washington National
Guards, of Everett, Wash., praying for the enactment of legislation to further increase the efficiency of the Organized Militia,
which was referred to the Committee on Military Affairs.
He also presented memorials of Local Division No. 4, of
King County; of the county board of King County; of Local
Division No. 2, of King County; and of Local Division of
Bellingham, of the Ancient Order of Hibernians ; and of sundry
citizens of Spokane, all in the State of Washington, remonstrating against the ratification of the proposed treaty of arbih·ation between the United States and Great Britain, which
were referred to the Committee on Foreign Relations.
Mr. BURNHAM presented a memorial of the State officers of
the Ancient Order of Hibernians of New Hampshire, remonstrating against the ratification of the proposed treaty of arbitration between the United States and Great Britain, which
was referred to the Committee on Foreign Relations.
He also presented memorials of Honor Bright Grange, No.
153, of East Sullivan; of Ossipee Lake Grange, No. 175, of
.Mountainview; and of Lawrence Grange, of Laconia, all of the
Patrons of Husbandry, in the State of New Hampshire, remonstrating against the proposed reciprocal trade agreement between the United States and Canada, which were referred to
the Committee on Finance.
Mr. BRANDEGFIID presented a memorial of the Business
Men's Association of Bridgeport, Conn., remonstrating against
the passage of the so-called parcels-post bill, which was referred to the Committee on Post Offices and Post Roads.
He also presented a memorial of the Ancient Order of Hi·
bernians of New Lon~on, Conn., remonstrating against the rati·
fl.cation of the proposed treaty of arbitration between the
United States and Great Britain, which was referred to the
Committee on Foreign Relations.
He also presented memorials of sundry citiz.ens of South
Killingly and Bridgewater, in the State of Connecticut, remonstrating against the ratification of the pro_pos~ reciprocal
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trade agreement between the United States and Canada_, which
was referred to the Committee on Finance.
Mr. GRONNA presented a memorial of the congregation of
the Seventh-day Adventist Church of Bowdon, N. Dak., remon'Stra ting against the passage of the so-called Johnston Sundayrest bill, which was ordered to lie on the table.
Mr. PERKINS presented memorials of the congregations of
the Seventh-day Adventists' Churches of Sacramento, Merced,
and Orloff, and of sundry citizens of Healdsburg, Windsor,
Point Arena, Napa City, and Sacramento, all in the State of
California, remonstrating against the enforced observance of
Sunday as a day of rest in the District of Columbia, which were
ordered to lie on the table.
He also presented a ·p etition of the Chamber of Commerce of
Stockton, Oal., praying for the adoption of an amendment to
the corporation-tax law permitting corporations to make returns at the -end of their fiscal years, which was referred to
the Committee on Finance. .
He also presented a petition of the Woman's Improvement
Club of Corona, Cal., praying for the enactment of legislation
to preserve and control the waters of Niagara Falls, which was
referred to the Committee on Foreign Relations.
l\Ir. ROOT presented petitioru; of 22 citizens of Brooklyn, 32
citizens of Syracuse, 24 citizens of Solvay, and 10 citizen"' of Lynn, all in th~ State of New York, praying for the
esta blishment of a national department of public health, which
were referred to the Committee on Public Health and National
Quarantine.
He also presented a memorial of sundry citizens of Campville, N. Y., remonstrating against the enforced observance of
Sunday as a day of rest in the District of Columbia, which was
ordered to lie on the table.
He also presented memorials of Bullvill~ Grange; Goshen
Grange, No. 975; Minisink Grange, No. 907; Hoosick Grange,
No. 1127; Pekin Grange, No. 1202; Waldo Grange, No. 805;
SoGth Rutland Grange; Essex Oounty Pomona Grange; South
Onondaga Grange, No. 830; Tawasentha Grang~, No. 1135;
Ticonderoga Grange; Speedsville Grange, No. 385; Ethan Allen
Grange, No. 961; Syracuse Grange, No. 670; Crouerner Valley
Grange, No. 982; Kent Grange, Ko. 1145; Darien Grange; Silver
Lake Grange, No. 1009; Hamptonburgh Grange, No. 950; Brockport Grange, No. 93; Genesee Valley Grange; Dundee Grange,
No. 1089; Putnam Valley Grange, No. 1134, all of the Patrons
of Husbandry, in the State of New York, remonstrating agaillilt
the proposed reciprocal trade agreement between the United
States and Canada, which were referred to the Committee on
Finance.
Mr. CLAPP presented memorials of sundry citizens of Redwood County, Stillwater, Sherburn, l\foose Lake, Detroit, St.
Paul, Pine City, Blackherry, Mankato, and Duluth, all in the
Stu te of Minnesota, remonstrating against the enforced -Observance of Sunday as a day of i:est in the District of Columbia,
which were ordered to lie on the table.
Mr. LA FOLLETTE presented a memorial <>f the Ancient
Or<ler of Hibernians of Janesville, Wis., remonstrating against
the ratification of the proposed treaty of arbitration between
the United States and, Great Britain, which was referred to the
Committee on Foreign Relations.
H e also presented a petition of Post No. 32, Grand Army of
the Republic, Department of Wisconsin, praying for the passage of the so-called old-age pension bill, which was referred
to the Committee on Pensions.
He also presented memorials of sundry citizens of Beloit,
Stevens Point, Oconto Falls, and Merrill, all in the State of
Wisconsin; of Local Union No. 4, International Brotherhood of
Paper Makers, of Watertown, and of Local Union No. 145, International Brotherhood of Paper Makers, of Deferiet, all in the
State of New York, remonstrating against the proposed reciprocnJ trade agreement between the United States and Canada
which were refarred to the Committee on Finance.
'
Mr. WARREN presented the memorial of N. Kelly Klodt, of
Newcastle, Wyo., remonstrating against the proposed trade
agreement with Canada, which was referred to the Committee
on Finance and ordered to be printed in the RECOBD, as follows :
Hon. F. E. WARREN, United States Senator:

.of adversity we were either ~onducting our enterprises at an actual
loss or in some of the InOTe favored instances on a basis of being
barely able to make expenses, and figuring also the inroads made by
the homesteaders upon our range1 .one will readily understand that at
such a critical time, when the acmal
foundations of our industry seem
to have been shaken almost to the point of crumbling, that the introduction of free wool and Canadian reciprocity would be the last straw,
.as it were, and would result in the complete obliteration of our industry.
It ls pitiful in the extreme to witness the discouragement and
despair so plainly written on the faces ot the stock growers, who hav(l
been clinging with doglike tenacity to their means of livelihood during
the various reverses of the past two years, making heroic efforts to tide
themselves over until sueh time as an abundant rainfall and better
p:rices might lighten their burdens, and to observe with what despondent
countenances they view these impending disasters in the forms of free
wool and Canadian reciprocity, seemingly ready to grasp from their
unwilling hands the wherewithal by which they hoped to retrench their
finances and enable them to again hold up their heads amo:ng the confident and prosperous of our ~ountry.
On the part of the stock growers of eastern Wyoming, I implore your
thorough and careful consideration of these important measures, and
feel assured that atter the various facts and conditions have been
considered, the Members of the United States Senate will hesitate
to pass favorably upon bills that with-0ut the least doubt will cause
'SUCh an immense amount of suft:ering among our ·people, and no material
benefit to any other class, other than foreigners and a favored few in
our country who need neither assistance nor protection. We have the
.same unshaken faith in the wisdom and ability of our Senators that we
have had in the past, and are quite positive that after a fair and
impartial investigation has been made, and th~ e11'ects of the WilsonGorman bill have been called to mind, our safety will be assured by the
intelligent and farseeing disposition of these all-important measures,
and a healthful prosperity will once more attend our efl'orts.
N. KELLY KLOD'l',
Netocas-tZe~

Westo.n County, Wyo.

Mr. WARREN presented the memorial of R. 0. Parrish, of
Horse Creek, Wyo., remonstrating -against the ratification of
the proposed reciprocal trade agreement between the United
States and Canada, which was referred to the Oommittee on
Flnance.
He also presented a memorial of Bricklayers and Masons'
International Union No. 1, of Cheyenne, Wyo., remonstrating
against the alleged abduction of John J. McNamara from Indiana polis, Ind., which was referred to the Committee on the
Judiciary.
Mr. MARTIN of Virginia presented sundry papers to accompany the bill (S. 2559) foT the relief of L. L. Scherer, which
were referred to the Committee on Claims.
ADDRESS OF RIGHT HON.

sm

CHARLES FITZPA.TBICK.

Mr. WILLIAMS. I ask unanimous consent to have published as a public document an address delivered by the Right
Hon. Sir Charles Fitzpatrick, chief justice of Canada, at the
fifth annual banquet of the American Society of Intemational
Law in this city on April 29 last. It is an address upon the
subjects of peace, international law, and arbitration, the work
already done, and the work it is hoped will be done by The
Hague Court of Arbitration. (S. Doc. No. 41.)
The VICE PRESIDENT. Is there objection to the request
of the Senator from Mississippi?
Mr. SMOOT. I failed to hear the Senator's request. What
is the d-0cument?
·
The YICE PRESIDENT4 The request is that there be
printed as a document an address by the Right Hon. Sir
Charles Fitzpatrick, chief justice of Canada, at the fifth annual
banquet of the American Society -0f Internati-0nal Law, delivered in this city April 29 last.
.Mr~ WILLIAMS. And the subject of it is arbitration, peace,
and The Hague court, the work 'rhe Hague court has done and
the work it is hoped it will do.
'
Mr. SMOOT. I should like to ask the Senator what is the
object. Is it for the purpose of printing it as a public document for general distributi-On through the United States?
Mr. WILLIAMS. Yes; I thought that it wonld be well to
put the usual number at the disposal of Senators in order that
this work might be understood, that what has been accomplished at The Hague might become the public property Qf
the people of the United States as far as this could make it so,
and that the general cause of peace and arbitr;ition might be
advanced and furthered.
Mr. SMOOT. As far as the printing of it now as a public
document is concerned, I shall not object, but I want to say
to the Senator that if hereafter a request comes here for printing ten or twenty or thirty thousand copies, to be distributed
from some central point, I certainly shall object to it
Mr. WILLIAMS. My request now is for the printing of the
usual number; whatever it is I d-0 not know.
The VICE PRESIDENT. No objection is heard, and the
order will be entered.

F or the attention of the honouble Members of the United 'States
Senate:
Allow a few moments of your valuable time for the kind consideration
of the e11'ects of Canadian reciprocity and the wool tariff question on the
stock growers of this section of · Wyoming, as seen by one who has
resided for. the past seYen years in the heart of the grazing country.
At no time could we have been so absolutely unprepared for this
threatened blow, taking into considerntion the disastrous winter of
ADDRESS OF PRESIDENT TAFT.
1909-10, resultil;lg in an incredible loss to the stock grower the almost
complete drought of the summer following, the extremely discoura"'ing
Mr. DU PONT. I have a copy of the address of President
prospects of the present spring, both in regard to the dry conditlo~ of
the range and the exceedingly low prices on wool and live stock Taft before the Western Economic Society, delivered in Orcoupled with the fact that during 'Our longest and most trying period chestra Rall, Chicago, Ill., June 3, 1911, relating to the Cana-
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dian reciprocity agreement I ask that the address be printed the changes that were made by the revision. Many calls have
as a public document. ( S. Doc. No. 43.)
come from courts, judges, lawyers, and others interested to
The VICE PRESIDENT. Is there objection? The Chair know just what changes were made and what was involred in
hears none, and the order is entered.
the revision, and it being in concise form and well stated in
that speech, which was a very able one, I adopted that as a
ABSORPTION OF TENNESSEE COAL & !BON CO.
method of sending out information to the courts and the bar of
Mr. CULBERSON. At the request of several Members of the country in order that they might understand it. It being
the House of Representatives I ask unanimous consent to have a joint committee and the work of a joint committee, the Senprinted as a Senate document, first, the views of seven mem- ate was just as much interested in having it go out as was the
bers of the Senate Committee on the Judiciary in 1909, with House.
·
reference to the absorption of the Tennessee Coal & Iron Co. by
.Mr. WILLIA.MS. I should like to ask the Senator from
the Steel Trust, and, second, the hearings on that resolution by Idaho a question. Was the Senator requested by Representathe subcommittee of the Judiciary Committee, upon which that tive MooN to make that request of the Senate?
report was based in part. (S. Doc. No. 44.)
Mr. HEYBURN. I conferred with him about it. I think
The VICE PRESIDENT. Is tllere objection to the request of the word "requested" would hardly be applicable. It w:is a
the Senator from Texas?
recognized propriety.
Mr. SMOOT. Did I understand the Senator to say it was
Mr. WILLI.Al\IS. The Senator did it UJ>Dn his own motion.
made at the request of the House?
Mr. HEYBURN. Being the chairman of the joint committee,
Mr. CULBERSON. ·No, I -did not; I said at the request of I did not hesitate at all to do it.
several Members of the House.
Mr. WILLIAMS. That is what I wanted to have understood.
Mr. SMOOT. That is sufficient, then. I understand there is
Mr. SMOOT. I had no motive in calling attention to this,
an effort on the part of the House to compel almost all the and perhaps would not have done it, if I had not been asked by
printing to be done by order of the Senate-the Senator from Texas to state an instance, nor did I want to
Mr. CULBERSON. On my own suggestion, I ask unanimous find any fault with the Senator from Idaho for doing it, but
consent, because of the exhaustion of the print, that these two I think it was my duty as chairman of the Committee on Printdocuments may be printed as a Senate document.
ing of the Senate to can attention to the facts as abo-ve stated.
The VICE PRESIDENT. The Senator from Texas asks
Mr. CLARK of Wyoming. Mr. President-unanimous consent for the printing of the documents.
The VICE PRESIDENT. Does the Senator from Utah yield
Mr. SMOOT. I want to finish my statement, so that the to the Senator from Wyoming?
Senate will understand it. There seems to be a ·rule adopted in
Mr. SMOOT. I yield to the Senator.
the House that there shall be no unanimous consent allowed
Mr. CLARK of Wyoming. I should like to suggest to the
in the House for printing public documents, and many .Members Senator that I understand the document the Senator !rom
of the House are coming to Members of the Senate and asking Texas refers to is a hearing, not to any great extent, had before
that public documents be ordered printed here by unanimous the Judiciary Committee when it had this matter under investiconsent. I think the object of that is to show at the end of gation, together with the views of certain members of that comthe year that the printing of the Senate has increased in vol- mittee. It is a Senate document and a Senate matter, and I
ume and the printing of the House has decreased in volume.
hope in this particular instance the Senator from Utah will
Therefore, Mr. President, until I know more about this partic- not object to the printing.
ular request, I shall object to its being printed as a public docuMr. SMOOT. I understood the Senator from Texas to state
ment.
that this is a House document, but I see it is a Senate document.
'l'he VICE PRESIDENT. Objection is made.
Mr. CULBERSON. I stated distinctly when the issue was
Mr. CULBERSON. I suggest to the S~nator from Utah that
he attributes a very small motive to Members of the House of first- made that they were Senate papers, not printed, however,
Representatives in the objection which he has made, a sugges- as Senate documents, but being a report of seven members of the
tion which I am disposed to resent as a member of the same Senate Committee on the Judiciary and the hearings before the
party to which the majority of the House of Representatives subcommittee of the Judiciary Committee upon which that
belongs.
report was in part based.
Mr. Sl\IOOT. Then I should like to know just what the reMr. SMOOT. I only state the information ·I have received.
I do not state it on my own authority at all, but I state it upon quest of the Senator from Texas was.
The VICE PRESIDENT. The Chair will restate it, if the
information which I have received.
.Mr. CULBERSON. The Senator might at least particularize Senator wishes. It is that the .documents which the Senator
in making a charge of this kind against the organization of the from Texas sent to the desk be printed as a Senate document.
Mr. SMOOT. I thought the request was for printing House
House of Representatives. He ought at least, Mr. President,
particularize, be accurate, and give the source of. his information. documents, but I find they are not. The Senator from Texas
Mr. SMOOT. If the Senator wants me to particularize, I will wants to have them printed as a public document-Mr. CULBERSON. I think I know what I want to have
call attention to one case. There was a speech made by Representative MooN, of the House. Representative MOON wanted printed. I ask-The VICE PRESIDENT. Does the Senator from Utah yield
the 8peech printed as a public document in the House. It was
refused, on the ground that the Committee on Printing was to the Senator from Texas·?
Mr. SMOOT. Yes; I yield to the Senator.
not going to agree to any .unanimous-consent requests made in
Mr. CULBERSON. I will wait until the Senator is through.
the House for printing.• It was brought into the Senate, and
a Senator asked unanimous consent that it be printed as a .I do not care to ha"¥e him yield. When he concludes, I will
public document, and it was ordered printed by the Senate. It take the floor in my own right.
.Mr. SMOOT. As the documents are a hearing before the Senate
has been called to my attention by Members of the House, and
committee, I am not going to object to printing it, but if it had
therefore I want the Senate to understand the situation.
Mr. CULBERSON. The documents I have presented are been a hearing before the House committee I certainly would
·
Senate documents, and I move that they be printed as a Senate object to it.
The VICE PRESIDENT. The Senator from Utah withdraws
document, notwithstanding the objection of the Senator from
his objection. The Chair assumes that the Senator from Texas
Utah.
withdraws his motion, and by unanimous consent the request ·
Mr. HEYBURN. Mr. President-The VICE PRESIDENT. For what purpose does the Sen- of the Senator from Texas is complied with. The order will be
entered.
ator from Idaho rise?
REPORTS OF COMMITTEES.
Mr. HEYBURN. I rise for the purpose of making a sugMr. GALLINGER, from the Committee on the District of
gestion in connection with the remarks of the Senator from
Utah in regard to printing by unanimous consent the speech of Columbia, to which were referred the following bills, reported
them each with amendments and submitted reports thereon:
Mr. MooN on the Judiciary Title.
S. 2495. A bill to define and classify health, accident, and
The VICE PRESIDENT. The Chair will state the motion
of the Senator from Texas. It is that the documents which he death-benefit companies and associations operating in the Dishas sent to ·the Clerk's desk be printed as a Senate document. trict of Columbia, and to amend section 653 of the Code of
The Senator from Idaho is now recognized.
Law for the District of Columbia (Rept. No. 50) ; and
S.1704. A bill for the relief of Percy Harrison Moore (Rept.
l\lr. HEYBURN. At the request of more than one Member
of the Senate and of the House I asked that the speech intro- No. 51).
He also, from the same committee, to which was referred
ducing the Judiciary Title in the House, made by Mr. MooN
of Pennsylvania on that occasion, be printed, because it con- the bill . (S. 1785) to amend section 647, chapter 18, Code of Law
tains a comparative reference and very valuable data, showing for the District of Columbia, relating to annual statements of
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insurance companies, reported it with an amendment and submitted a report (No. 52) thereon.
He also, from the same committee, to which were referred the
following bills, reported them each without amendment and
submitted reports thereon ·:
S. 2048. A bill to authorize a new highway plan for that portion of the District of Columbia lying between Van Buren
Street on the north, Georgia Avenue on the east, Nicholson
Street on the south, and Rock Creek Park on the west (Rept.
No. 53); and
·
S. 2538. A bill to authorize the extension of Grant Street NE.
and Deane Avenue NE., in the District of Columbia, from
Minnesota A.venue to Fifty-eighth Street (Rept. No. 54).
l\Ir. CURTIS, from· the Committee on the District of Columbia, to which was referred the bill (S. 25) to regulate the business of loaning money on security of any kind by persons,
firms, and corporations other than national banks, licensed
bankers, trust companies, savings banks, building and loan
associations, pawnbrokers, and real-estate brokers in the District of Columbia, reported it with amendments and submitted
a report (No. 55) thereon.
Mr. DILLINGHAM, from the Committee on Privileges and
Elections, to which was referred the bID ( S. 123) to alter the
regulations respecting the manner of holding elections for Senators, reported it with an amendment and submitted a report
(No. 58) thereon.
Mr. DIXON, from the Committee on Military Affairs, to which
was referred the bill ( S. 70) to remove the charge of desertion
standing against the military record of Minor Berry, reported
it with amendments and submiUed a report (No. 56) thereon.
1\fr. WORKS, from the Committee on the District of Columbia,
to which was referred the bill (S. 816) to provide for plans and
specifications for two high schools in the District of Columbia,
reported it without amendment and submitted a report (No. 57)
thereon.
Mr. CHILTON, from the Committee on the Judiciary, to
which was referred the bill (S. 2509) to amend section 1004
of the Revised Statutes of the United States, reported it without
amendment.
BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:
By Mr. KENYON:
A bill ( S. 2597) granting an increase of pension to William
G. Baldwin (with accompanying papers); to the Committee-on
Pensions.
By Mr. GALLINGER:
(For Mr. FRYE.) A bill (S. 2598) changing the name of Maine
Avenue and providing for a new location for Maine Avenue;
A bill (S. 2599) to authorize certain changes in the plan for
the permanent system of highways for that portion of the District of Columbia lying west of Fourteenth Street, south of
Taylor Street, east of Rock Creek Park, and north of Newton
Street NW. (with accompanying papers); and
A bill (S. 2600) to authorize the Commissioners of the District of Columbia to prevent the exhibition of obscene, lewd
indecent, or vulgar pictures in public places of amusement ~
the District of Columbia (with accompanying paper); to the
Committee on the District of Columbia.
A bill (S. 2601) for the relief of Douglas B. Thompson (with
accompanying papers); to the Committee on Military Affairs.
A bill (S. 2602) granting an increase of pension to Barnet w.
Sawyer (with accompanying papers); and
A bill (S. 2603) granting an increase of pension to Georgia
·L. Green (with accompanying papers); to the Committee on
Pensions.
By Mr. CHILTON:
A bill (S. 2604) authorizing the President to appoint an additional _c ircuit judge for the fourth circuit; to the Committee
on the Judiciary.
By Mr. McOUMBER:
A bill (S. 2605) to provide that petty officers, noncommissioned officers, and enlisted men of the United States Navy and
Marine Corps on the retired list who had creditable Civil War
service shall receive the rank or rating and the pay of the next
higher enlisted grade; to the Committee on Naval Affairs
A bill (S. 2606) for the relief of Capt. W. w. Wright and

Capt. Claude B. Sweezey, United States Army;

A bill (S. 2607) for the relief of Capt. Charles W. Kennedy
United States Army, and others;
'
A bill ( S. 2608) authorizing and directing the Secretary of
State to examine and settle the ck.Lim of the Wales Island
Packing Co. ;
XLVII-101

· A bill ( S. 2609) for the relief of Capt. W. W. Quinton,
United States Army:
A bill ( S. 2610) foc the relief of the heirs of Lieut. R. B.
Calvert, deceased ;
. A bill (S. 2611) for the relief of the estate of John Stewart,
deceased; and
A bill ( S. 2612) for the relief of Capt. N. F. McClure, United
States Army; to the Committee on Claims.
A bill (S. 2613) for the relief of the heirs of Mary E. Neale;
to the Committee on the Judiciary.
A. bill ( S. 2614) granting an increase of pension to Henry
Ackerman (with accompanying papers); and
A bill (S. 2615) granting a pension to Sarah A. Stephenson
(with accompanying papers); to the Committee on Pensions.
By Mr. JOHNSTON of Alabama:
,
A bill ( S. 2616) granting an increase of pension to Andrew.
L. Weatherford; to the Committee on Pensions.
By Mr. BRISTOW:
A bill (S. 2617) granting a pension to Marcia R. Ainsworth
(with accompanying papers) ; to the Committee on Pensions.
By Mr. WETMORE:
A. bill ( S. 2618) granting an increase of pension to Frank A. ·
Thurber (with accompanying papers); to the Committee on
Pensions.
By Mr. McLEAN:
A bill (S. 2619) granting an increase of pension to Edwin D.
Jones (with accompanying paper) ; and
A bill ( S. 2620) granting an increase of pension to Albert R.
Austin (with accompanying paper) ; to the. Committee on Pensions.
By 1\fr. GAMBLE:
A bill (S. 2621) for the relief of Eliza Choteau Roscamp; to
the Committee on Indian Affairs.
By; Mr. JONES :
.
A bill ( S. 2622) to authorize the city of Everatt, Wash., to
purchase certain lands for the securing, establishment. maintenance, and protection of. a source of water supply for said city·
to the Committee on Public Lands.
'
By Mr. WILLIAMS:
A bill ( S. 2623) for the relief of Mrs. John M. Maynor· to
the Committee on Claims.
·
'
By Mr. NIXON:
_..
A bill (S. 262;1) to amend an act approved January 30, 1897,
ch!lpter 109, e~htled "An act to prohi~it the sale of intoxicating
drmks to Indians, and so forth " (with accompanying paper) ·
to the Committee on the Judiciary.
'
By Mr. BRANDEGEE:
A bill ( S. 2625) granting an increase of pension to William
W. Seagrave;
A bill ( S. 2626) granting an increase of pension to Mary J.
Irons; an~
A bill (S. 2627) granting an increase of pension to Susan E.
Miller; to the Committee on Pensions.
By Mr. WARREN:
A bill ( S. 2628) for the relief of Mrs. Libbie Arnold· and
A bill ( S. 2629) for the relief of the estate of John' L. Smithmeyer. deceased, and Paul J. Pelz; to the Committee on Claims.
By Mr. WORKS:
A bill -( S. 2630) granting an increase of pension to Jerome
·McWethy;
A bill (S. 2631) granting a pension to Harry McFarlin ·
A bill (S. 2632) granting an increase of pension to Thdmas J.
Bulfinch (with accompanying papers);
A. bill (S. 2633) granting an increase of pension to Stewart
Burright; and
A bill (S. 2634) granting an increase of pension to Alphonso
Ii. Stasy (with accompanying papers); to the Committee on
Pensions.
By Mr. MARTIN of Virginia:
A bill ( S. 2635) for the relief of the trustees of Carmel Baptist Church, Caroline County, Va.; to the Committee on Claims.
By Mr. THORNTON:
A bill (S. 2636) for the relief of the estate of W. B. Knight
'
deceased; to the Committee on Claims. .
By Mr. POINDEXTER:
A. bill ( S. 2637) for the relief of Anna Laguee ; to the Com·
mittee on Claims.
By Mr. BROWN:
A bill (S. 2638) granting an increase of pension .to Henry J.
Streight; to the Committee on Pensions.
By Mr. DILLINGHAM :
A bill (S. 2639) granting a. pension to Hattie A.. Sears (with
accompanying papers); to the Committee on Pensions.
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By Mr. CURTIS :
A bill (S. 2640) granting an increase of pension to J. E.

Henderson; to the Committee on Pensions.
(By request.) A bill (S. 2641) to establish a national memorial home for aged and infirm colored people and for working girls; to the Committee on Appropriations.
A bill ( S. 2642) granting an increase of pension to Henry
Shearils (with accomp:mying papers);
A bill ( S. 2643) granting an increa.se of pension to Henry D.
Smith (with accompanying papers);
A bill (S. 2644) granting a pension to Thomas S. Murray
(with accompanying papers);
A bill ( S. 2645) granting an increase of pension to Sarah M.
Payne (with accompanying papers) ;
A bill ( S. 2646) granting an increase of pension to George
Simpson;
A bill (S. 2647) granting an increase of pension to James F.
Bacon;
A bill ( S. 2648) granting a pension to Daniel Jarboe;
A bill (S. 2649) granting an increase of pension to George W.
Smith;
A bill ( S. 2{)50) granting a pension to Elise G. Irving;
A bill ( S. 2651) granting an increase of pension to William
P. Gilbert; and
A bill (S. 2652) granting a pension to Mrs. Frank H. Mills;
to the Committee on Pensions.
RECIPROCITY WITH CAN.ADA.

Mr. McCUMBER, submitted an amendment intended to be
proposed by him to the bill (H. R. 4412) to promote reciprocal
trade relations with the Dominion of Canada, and for other
purposes, which was referred to the Committee on Finance and
ordered to be printed.
WITHDRAWAL OF PAPERS-ANTIETAM BURNSIDE MANN. ' .

On motion of Mr.

l\IoLEAN,

it was

Onl ered, That the papers in the case of Senate bill 1533, Sixty-first

Congress, first sessionh granting a pension to Antietam Burnside Mann.
be withdrawn from t e files of the Senate, there having been no adverse report thereon.
THE PANAMA CANAL.

Mr. WARREN. Mr. President, I have here a very brief
paper, being resolutions passed by a party of civil engineers,
members of the American Society of Civil Engineers, at a meeting at Ancon, Canal Zone, l\Iarch 15, 1911. I ask unanimous
consent to have the paper printed in the RECORD as a matter of
information.
The PRESIDING OFFICER (Mr. HEYBURN in the chair). Is
there objection to the request of the Senator from Wyoming?
The Chair hears none, and the order is made.
The paper referred to is as follows:
We, a party of civil eD.J?ineers, members of the American Society of
Civil Engineers, having VISited the Panama Canal at the cordial invitation of the President of the United States and the Secretary ot
War, desire to chronicle our impressions of this stupendous work now
under construction, in order to show our apprectation to the President
and the Secretary of War, and to gi;e to the American people an idea
of bow the construction appears to men who have had experience in
solving slmllar problems, although never on so large a scale.
We wish to express our gratification at the many evidences of energy
enthusiasm, and efficiency which mark the construction of this great
engineering work1 and to commend the economical handling and use of
all labor and material.
·
The organization seems to be most complete and efficient, showing
that the men chosen to conduct this great construction have proved
equal to their task in the planning and execution of the work. By
their exam ple of loyalty, cooperation, and devotion they have been
able to establish an " esprit de corps" which prevails throughout the
entire force, from the chief engineer to the common laborer, and results
in the greatest measure of efficiency and economy.
And, further, we wish to congratulate the Government that, in addition to the excellent engineering and construction forces above alluded
to, it bas been able to obtain a.s chairman and chief engineer, commissioners, and secretary men of such wise forethought and ability.
The plant and equipment seem most complete, not only as to
qu antity of machinery, but also in the wiSe selection of plant for each
special piece of work. The problem of handling the excnvated material,
involving the constant moving of hundr eds of trains dally in many
directions, has been most effe ctively accomplished.
We were part icularly impressed with the efficient methods by which
the concrete ls mixed and deposited in place, having in mind the great
problem of a ssembling the raw material from long distances, and the

disposal of such enormous quantities, from 7,000 to 8,000 yards per

day, at a cost which is, in our opinion, most reasonable.
The wisdom of the employment of Government forces for the direction
of t he work and its execution by " day labor " bas been fully justified by
the results obtained, and is an runple ~uara ntee that the work will be
well done a nd completed within the estimat ed time. J"anuary 1, 1915.
The gen eral design of the canal commends itself to our hearty approval, and the many details appear to have been worked out in a most
thorough and skillful manner.
I n our opinion the creation, in the heart of Central America of a
typical American community, with all t he best characteristics of American civilization, equal in health, social order, and contentment to communities of similar size in the United States, and the conversion of
insanitary tropical cities into healthful places of abode, make the work
the wonder of the century, and being of such fundamental importance

to the success of this great enterprise should prove t o the American
people the ability of the Government to handle properly any problems

ot a similar na tu.re.

Finally, this party of engineers wishes to acknowledge most heartily
and in the fullest manner the many courtesies it has received at the
hands of the members of the commission nnd their employees, all ot
whom have given us . every facility for investigation nnd full informa·
tion regarding all obscure points.
WM. H. WILEY,

J. W. ROLLINS,
Commit tee on Resolutions of thte Civ·U Engineers' Party.
The above resolutions were presented at a meeting of the engineers'
party at the Hotel Tivoli, Ancon, Canal Zone, March 15, 1911, and
were unanimously adopted.
GEORGE A. KIMBALL,
Ohairman, Bo8ton, Mass.

H.J.

BURT,

BecretanJ, Denver, Colo.

THE BUILDER OF THE CANAL.

[From the New York Sun.]
Col. George w. Goethals, in carrying on the colossal work intrusted
to bis management, is ahead of schedule. He is away under original
estimates and previous accomplishments in a hundred farticula.rs of
time, of co.st, of economy of operation, of thoroughness o construction.
When the achievements of his engineering nnd administrative efficiency
are finally measured by competent authority we b~lieve that the exhibit
will astonish the world. No wiser thing was ever done by the American
Government than when it was decided to commit the cxecuti.i;in of the
Panama enterprise to one of our own Army engineers, and there was
ne;er a more fortunate choice of nn individual than when this modest
man of real power was put in charge.
SEN.A.TOR FROM ILLINOIS.

Mr. DILLINGHAM. By direction of the Committee on Priv~
ileges and Elections I report the resolution which I send to the
desk, and ask unanimous consent for its present consideration.
The PRESIDING OFFICER. The Senator from Vermont reports a resolution and asks for its present consideration. Is
there objection?
l\!r. CULBERSON. Let the resolution be first read, Mr.
President.
The PRESIDING OFFICER. The resolution will be read for
the information of the Senate.
The Secretary rea.d the resolution ( S. Res. 60) , as follows :
Resolved, .That a committee consisting ot the following members of

the Committee on Privileges and Elections, Senators DILLINGHill,
GAMBLE, JONES, KENYO!'I', JOHNSTON of Alabama, FLETCHER, KERN, and
LE.A, be, and are hereby, authorized, empowered, and directed forthwith
to investigate whether in the election of WlLLIAM LORIMER as a Senator
of the United States from the State of Illinois there were used and employed. corrupt methods and practices, and whether he is now entitled
to retain his seat.
·
That said committee be authorized to sit dul"ing the sessions of the
Senate and during any recess of the Senate or of Congress ; to hold
sessions at such place or places as it shall deem most convenient for
the purposes of the investigation; to employ stenographers, counsel.
n.ccountants, and such other assistants as lt may deem necessary; to
send for persons1 books, records, and papers ; to administer oaths ; an<l,
as early as practicable, to report to the Senate the re ults of its investigation, including all testimony taken by it; and that the expenses ot
the Inquiry shall be paid from the contingent fund of the Senate upon
vouchers to be approved by the chairman of the committee.
The committee is further and specially instructed to in9uire fullr,
into and report upon the sources and use of the alleged • jack-pot '
fund, or any other fund, in its relation to and effect, if any, upon the
-election of WILLI.AM LolUl!EB to the Senate.

The PRESIDING OFFICER. Is there objection to the present consideration of the resolution?
Mr. CULBERSON. Mr. President, I notice that the resolution is in some respects different from the resolution heretofore adopted by the Senate on this subject, and I object to its
present consideration. I do so in order that I may have an
opportunity to compare the two resolutions.
The PRESIDING OFFICER. Objection being made, the
resolution will lie over.
EXECUTIVE SES.SION.

l\Ir. OULLOM.

I move that the Senate proceed to the con·
sideration of executive business.
The inotion was agreed to, and the Senate proceeded to the
consideration of executive business. After 10 minutes spent
in executive session the doors were reopened, and (at 2 o'clock
and 42 minutes p. m.) the Senate adjourned until to-morrow,·
Wednesday, June 7, 1911, at 2 o'clock p. m.
NOMINATIONS.
.
.
Executive nominations 1·eceivea by the Senate June 6, 1911.
'UNITED STATES DISTRICT JUDGE.

Frank A. Youmans, of Arkansas, to be United States district
judge for the western dist rict of Arkansas, vice John H. Rogers,

deceased.

PROMOTIONS .IN THE NA.VY.
Capt. Reginald F. Nicholson to be a rear admiral in the NnVY,
from the 19th day of l\Iay, 1911, to fill a vaeancy.
Lieut. Commander Jehu V. Chase to be a commander in the
Navy from the 18th day of February, 1911, to fill a vncancy.
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Passed Asst. Paymaster Edwards S. Stalnaker to be a paymaster in the Navy from the 2d day of November, 1910, to fill
a vacancy.
·,
Lieut. Commander Claude B. Price .to be a commander in the
Navy from the 4th day of March, 1911, to fill a vacancy.
Lieut. (Junior Grade) John P. Miller to be a lieutenant in the
Navy from the 4th day of March, 1911, to fill a vacancy.
Lieut. (Junior Grade) William C. Barker, jr., to be a lieutenant in the Navy from the 8th .day of March, 1911, to fill a
vacancy.
Ensign John F. Connor to be a lieutenant (junior grade) in
the Navy from the 13th day of February, 1911, upon the completion of three years' service as an ensign.
Arthur Middleton, a citizen of the District of Columbia, to be
an assistant paymaster in the Navy from the 27th day of May,
1911, to fill a vacancy.
The following-named ensigns to be lieutenants (junior grade)
in the Navy from the 13th day of February, 1911, upon the
completion of three years' service as ensigns:
Andrew S. Hickey,
Herbert F. Emerson, and
Aubrey W. Fitch.
The following-named machinists to be chief machinists in the
Navy from the 1st day of January, 1911, upon the com_pletion
of six years' _service as machinists :
Thomas W. Smith, and
.Arthur H. Hawley.
PROMOTIONS IN THE ARMY.
CAVALRY ARM.

First Lieut. William S. Wells, Seventh Cavalry, to be captain from April 13, 1911, vice Capt. Melvin W. Rowell, Eleventh
Cavalry, detailed as quartermaster on that date.
First Lieut. William H. Clopton, jr., Thirteenth Cavalry, to
be captain from May 12, 1911, vice Capt. John T. Haines, Eleventh Cavalry, who died l\Iay 11, 1911.
Second Lieut. Henry J. Reilly, Thirteenth Cavalry, to be
first lieutenant from April 13, 1911, subject to examination required by law, vice First Lieut William . S. Wells, Seventh
Cavalry, promoted.
Second Lieut. J ames J. O'Hara, Fourth Cavalry, to be first
lieutenant from April 17, 1911, vice ]j'irst Lieut. Walter II.
Rodney, Second Cavalry, who died April 16, 1911.
Second Lieut. Albert C. Wimberly, Fourteenth Cavalry, to be
first lieutenant from l\Iay 12, 1911, vice First Lieut. William H.
Clopton, jr., Thirteenth Cavalry, promoted.
FIELD ARTILLERY A.RM.

l\Iaj. Charles T. Menoher, First Field Artillery, to be lieutenant colonel from May 26, 1911, vice Lieut. Col. John E. McMahon, Field .Artillery, unassigned, detached from his proper
command under the provisions of an act of Congress approved
March 3, 1911.
Capt. Adrian S. Fleming, Fourth Field Artillery, to be major
from May 26, 1911, vice Maj. Qharles T. Menoher, First Field
Artillery, promoted.
First Lieut. Charles G. Mo.r timer, Third Field Artillery, to
be captain from May 26, 1911, vice Capt. Manus McCloskey,
Fourth Field Artillery, detached froll) his proper command
under the provisions of an act of Congre s approved March 3,
1911.

Second Lieut. Harold E. Marr, Second Field Artillery, to be
first lieutenant from May 26, 1911, vice First Lieut. Charles G.
Mortimer, Third Field. Artillery, promoted.
INFANTRY A.RM.

Lieut. Col. Robert N. Getty, Seventh Infantry, to be colonel
from June 1, 1911, vice Col. Alfred C. ShB;rpe, Twenty-third
Infantry, detached from his proper command under the provisions of an act of Congress approved March 3, 1911.
Maj. Robert L. Hirst, Infantry, unassigned, to be lieutenant
colonel from June 1, 1911, vice Lieut. Col. Robert N. Getty,
Seventh Infantry, promoted.
Capt. Ernest B. Gose, Twenty-fourth Infantry, to be major
from May 27, 1911, vice Maj. Amos B. Shattuck, Twenty-fifth
Infantry, detailed as quartermaster on that date.
Capt Charles C. Clark, Twenty-seventh Infantry, to be major
from June 1, 1911, vice .Maj. Robert L. Hirst, unassigned,
promoted.
Capt. Paul A. Wolf, Fourth Infantry, to be major from May
ZJ, 1911, vice Maj. William T. Wilder, Infantry, unassigned,
detailed as paymaster on that date.
Capt. George D. Moore, Twentieth Infantry, to be major from
May 23, 1911, vice Maj. Eli A. Helmick, Infantry, unassjgned,
detailed as inspector general on that .date.
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Capt. Willis IDine, Fifteenth Infantry, to be major from May
27, 1911, vice Maj. James E. Normoyle, Infantry, unassigned,
detailed as quartermaster on that date.
COAST ARTILLERY CORPS.

Capt. Earle D'A. Pearce, Coast Artillery Corps, -to be major
from May 27, 1911, vice Maj. Thomas B. Lamoreux, detailed as
quartermaster on that date.
.
First Lieut. Frederic H. Smith, Coast Artillery Corps, to be
captain from May 27, 1911, vice Capt Earle D'A. Pearce,
promoted.
CHAPLAIN.

Chaplain George D. Rice, Twenty-seventh Infantry, to be
chaplain with the rank of major from May 27, 1911.
.

APPOINTMENT BY TRANSFER IN THE ARMY.

Second Lieut Cushman Hartwell, Twenty-second Infantry, to
be second lieutenant of cavalry with rank from February 11,
1911.
APPOINTMENTS IN THE ARMY.
MEDIC.AL RESERVE CORPS.

To be first lieutenants i n the Medical R eserve Corps with ranla
f r om May 26, 1911.

Ira Ayer, of New York.
Henry David Brown, of Washington.
William Joseph Condon, of New Jersey.
Timothy Francis Goulding, of Massachusetts.
George Edward Maurer, of New York.
James Edwin Mead, ef Michigan.
Louis Allaire .Molony, of Ohio.
Sylvester Francis O'Day, of New York.
David Michael Roberts, of Ohio.
Stanley Sevier Warren, of Tennessee.
Robert Barker Willia ms, of California.
Ernest Brindley Dunlap, of Oklahoma.
Daniel Brannen Edwards, of Georgia.
James ·vincent Falisi, of .Arkansas.
James Graham Flynn, of Texas.
John Tucker Halsell, of Texas.
Irving McNeil, of Texas.
Lee Whitmore Paul, of Washington.
Fred Allen Pittenger, of Idaho.
Walter Leon Teaby, of California.
James Lyman Whitney, of California.
John Wesley Edwards, of Washington.
Theodore Bruce Beatty, of Utah.
William Thomas Belfield, of Illinois.
Forest Alvin Black, of"Washington.
John William Colbert, of New Mexico.
James Frank Corbett, of Minnesota.
James Beaty Eagleson, of Washington.
Herman William Goelitz,._ of New Mexico.
William Charles Heussy, of Washington.
Andrew Jackson Hosmer, of Utah.
Simeon Edward Josepbi, of Oregon.
Walter Kelton, of Washington.
Albert Edward Mackay, of Oregon.
Kenneth Alexander James Mackenzie, of Oregon.
Ray William Matson, of Oregon.
Wiiliam Porter Mills, of New Mexico.
Henry Joseph O'Brien, of Minnesota.
Brown Pusey, of Illinois.
Alpha Eugene Rockey, of Oregon.
John Osgood Rush, of .Alabama .
.Austin Ulysses Simpson, of Washington.
Alan Welch Smith, of Oregon.
George Flanders Wilson, of Oregon.
To be first lieutenants in the Medical Reserve Corps with ranla
from Jttne 3, 1911.

Daniel Webster Fetterolf, of Pennsylvania.
Edgar Smith Linthicum, of Maryland.
Reynolds Cornelius Mahaney, of Michigan.
UNITED STATES CONSUL.

Frederick Simpich, of Washington, now consul at Bagdad, to
be consul of the United States of .America at Ensenada, Mexico,
vice George Schmucker.
POSTMASTERS.
COLORADO.

Jessie E. Field to be postmaster at Hotchkiss, Colo., in place
of George W. Miller, resigned.
Daniel C. Moore to be postmaster at Fort Lupton, Colo., in
place of George C. Bruce, removed.
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ILLINOIS.

Anthus Willard te> be postmaster n.t Macori, Ill., in place of
B. A. Schudel, resigned.
INDIANA.

Claude B. Thomas te> be postmaster at Moores HID, Ind., in
place of H. D. Moore, removed.
IOWA..

William F. Muse to be postmaster at Mason City, Iowa, in
place of Nathan C. Kotchell. Incumbent's commission expired
January 9, 1909.
MINNESOTA.

Rasmus L.. Mork to be postmaster at Bricelyn1 M.inn., in place
of Knute C. Sandum, resigned.
l!ISSISSIPPL

Mary C. Booze to be postmaster at Mound Bayou, Miss.
Office became presidential January 1, 1911.
MISSOURI.

T. C. Pinkley to be postmaster at Portageville, Mo., in place
of Goah Barnes, resigned.
•

MONTANA.

W. W. McCall to be postmaster at Whitehull 1 Mont., in place
of Oscar H. Davey, resigned.
NEW JERSEY.

Frank Meisel to be postmaster at Springfield, N. J., in place
of Olin D. Sickley, resigned.
NEW YORK.

Seth S. Ackley to be postmaster at Piermont, N. Y.,, in place
of Otto W. P. Westervelt, removed.
Charles W. Penny to be postmaster at Patterson, N. Y., in ·
place of Charles W. Penny. Incumbent's eommission. expired
February 6, 1910.
·
SOUTH DAKOTA.

Willard C. Huyck to be postmaster at Vermilion, S. Dak.,. In
place of Dalton A. Brosius. Incumbent's commission expired
February 28, 1911.
WISCONSIN,

Ole Erickson to be postmaster at Grantsburg, Wis., in place
of Ole Erickson. Incumbent's commission expired January 31,
1911.
WYOMING.

Henry D. Ashley to be postmaster at Encampment, Wyo? in
place of Henry D.. Ashley. Incumbent's commission expired
December 6, 1910.
CONFIRMATIONS.
Ecreoutive nominations confirmed by the Senate June 6, 1911.
UNITED STA.TES ' CIRCUIT JUDGE.

William Schofield to be United States circuit judge for the
first judicial circuit.
PROMOTIONS IN THE ARMY.
COAST ARTILLERY C<mPS.

Second Lieut. Robert C. Garrett to be first lieutenant.
Second Lieut. Guy B. Lawrason to be first lieutenant~
Second Lieut. Carl A. Lohr to be first lieutenant.
Second Lieut. Laurence T. Walker to be first lieutenant.
Second Lieut. Samuel H. Tilghman to be first lieutenant.
Second Lieut. Otto H. Schrader to be first lieutenant.
Second Lieut. Creedy C. Sheppard to be first lieutenant.
Second Lieut. Howard T. Clark to be first lieutenant.
Second Lieut. Halstead P. Councilman to be first lieutenant.
Second Lieut. Arthur H. Doig to be first lieutenant.
Second Lieut. Robert E. Guthrie to be first lieutenant.
Second Lieut. William R. Nichols to be first lieutenant.
Second Lieut. Patil H. Herman to be first lieutenant.
Second Lieut. Oscar C. Warner to be first lieutenant.
Second Lieut. Frank S. Clark to be first lieutenant.
Second Lieut. Kelley B. Lemmon to be first lieutenant.
Second Lieut. William S. Fulton to be first lieutenant.
Second Lieut Thomas 0. Humphreys to·be first lieutenant.
Second Lieut. Edwin F. Barlow to be first lieutenant.
Second Lieut. Donald M. Ashbridge to be first lieutenant.
Second Lieut Hollis Le R. Muller to be first lieutenant.
Second Lieut. Eli El. Bennett to be first lieutenant.
Second Lieut. Charles T. Richardson to be first lieutenant.
Second Lieut. Homer a. Oldfield to be first lieutenant.
Second Lieut. Norton M. Beardslee to be first lieutenant.
Second Lieut. William 0. Whitaker to be first lieutenant.
Second Lieut. James A. Brice to be first lieutenant.

JU;t'JE 6,.

Capt.
Capt.
Capt.
Oapt.

Harley B. Ferguson to be major.
Frank C. Boggs to be major.
Clarke S. Smith t() be major.
William P. Wooten to be major.
First Lieut. Charles T. Leeds. to be- captain.
First Lieut. Harold C. Fiske ta be. captain.
First Lieut Max C. Tyler to be captain_
First Lieut. IDysses S. Gran!, 3d, to be captain.
First Lieut. Julian L. Schley to be captain.
First L!ent. William H. Rose to be captain.
First Lient. Richard C•. Moore to be captain.
Second Lieut. Gilbert E. Humphrey to be first lieutenant.
Second Lieut. Richard Pa.r k to be first lieutenant.
Second Lieut. Daniel I. Sultan to be first lieutenant.
Second Lieut. Glen E. Edgerton to be first lieutenant.
Second Lieut. Charles L. Hall to be first lieutenant.
Second Lieut. Virgil L. Peterson to be first lieutenant.
Second Lieut. George R. Goethals to be first lieutenant.
Second Lieut. John W. N. Schulz to be first lieutenant.
Second Lieut. Clarence L. Sturdevant to be first lieutenant.
Second Lieut. Earl J. Atkisson to be first lieutenant.
CAVALRY ARM.

Capt. Thomas Q. Donaldson, jr.1 to be major.
First Lieut. Varien D. Dixon to be captain.
First Lieut. Verne La S. Rockwell to .be captain.
First Lieut. John W. Wilen to be captain.
First Lieut. George B. Oomly to be captain.
First Lieut. Charles G. Harvey to be captain.
First Lieut. Richard M. Thomas to be captain. .
First Lieut. Fred W. Hershler to be captain.
First Lieut. George B. Rodney to be captain.
First Lieut. Alexander H. Davidson to be captain..
First Lieut. Duncan Elliot to be captain.
First Lieut. Christian A. Bach to be captain.
First Lieut. David H. Biddle to be cap.tain.
First Lieut. William F. H. Godson_i() be captain.
First Lieut. George W. Winterburn to be captain.
First Lieut. Lewis Foerster to be captain.
First Lieut. Lewis W. Ca.ss to be captain.
First Lieut. Dennis P. Quinlan to be captain.
First Lieut. Edward W. Robinson to be captain.
First Lieut. Gilbert C. Smith to be captain.
F'irst Lieut. William P. Moffet to be' captain.
First Lieut. Archibald F. Commiskey fo be captain.
First Lieut. William A. Cornell to be captain.
First Lieut. George J. Oden to be captain.
First Lieut. James E. Shelley to be captain.
First Lieut. William L. Lowe to be captain.
First Lieut Edward Calvert to be captain.
First Lieut. Broce Palmer to be captain.
First Lieut. James El Fechet to be captain.
First Lieut Philip W. Corbusier to be captain.
First :Lieut. Frederick M. Jones to be captain.
First Lieut. Christian Briand to be captain.
First Lieut. John A. Wagner to be captain.
First Lieut Archie Miller to be captain.
First Lieut. William S. Wells to be captain.
Second Lieut Andrew W. Smith to be first lieutenant.
Second Lieut. Troup Miller to be fil'st lieutenant.
Second Lieut. William W. Edwards to be first lieutenant.
Second Lieut. John A. Barry to be first. lieutenant.
Second Lieut. William W. Gordon to be first lieutenant.
Second Lieut. Harold B. Johnson to be first lieutenant.
Second Lieut. James P. Castleman to be first lieutenant.
Second Lieut. Albert H . .Mueller to be first lieutenant.
Second Lieut. Allan F. McLean to be first lieutenant.
Second Lieut. Herman S. Dilworth to be first lieutenant.
Second Lieut. John V. Spring, jr., to he first lieutenant.
Second Lieut. Norman H. Davis to be first lientenant.
Second Lieut. Charles Telford to be first lieutenant.
Second Lieut. Levi G. Brown to be first lieutenant.
Second Lieut. Olan 0. Aleshire to be first lieutenant.
Second Lieut. Emil P. Lanrson to be first lientenant.
Second Lieut. Frederick E. Shnycler to be fust lieutenant.
Second Lieut. Thomas F. Van Natta, jr., to be first lieutenant.
Second Lieut. James A. Mars to be first lieutennnt
Second Lieut. George L. :Morrison to be first lieutenant.
Second Lieut. Orville N. Tyler to be first lieutenant.
Sece>nd Lieut. James A. Shannon to be first lieutenant.
Second Lieut. Allan M. Pope to be first lieutenant.
Second Lieut. Reynolds J. Powers to be first lieutenant.
Second ;Lieut. John C. Montgomery to be first lieutenant.
Second Lieut. James S. Jones to be first lieutenant.
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Second Lieut. Edward M. Zell to be first lieutenant
Second Lieut. Dorsey R. Rodney to be first lieutenant.
Second Lieut. Alexander M. Milton to be first Ueutenant.
·second Lieut. Hugh S. Johnson to be first lieutenant.
Second Lieut. Carl Boyd to be first lieutenant.
Second Lieut. Stephen W. Winfree to be first lieutenant.
Second Lieut. Ephraim F. Graham to be first lieutenant.
Second Lieut. George E. Nelson to be first lieutenant.
Second Lieut. Thomas L. Sherburne to be first lieutenant.
Second Lieut. Oh.arles W. Stewart to be first lieutenant.
:Second Lient. Emil Engel to be first lieutenant.
Second Lieut. Emmett Addis to be first lieutenant.
Second Lieut. Harry L. King to be first lieutenant.
Second Lieut. Arthur G. Hixson to be first lieutenant.
Second Lieut. Vaughn W. Cooper to be first lieutenant.
Second Lieut. Robert C. Bichardson, jr., to be first lieutenant.
Second Lieut. Robert M. Campbell to be first lieutenant.
'Second Lieut. George V. Strong :to be first lieutenant.
Second Lieut 'George B. Hunter to be first lieutenant.
Second Lieut. Stanley Koch to be first lieutenant.
Second Lieut. Stephen C. Reynolds to be first lieutenant
Second Lieut. William V. Carter to be first lieutenant.
Second Lieut. Henry 0. Pratt to be first lieutenant.
Second Lieut. Charles B. Amory, jr., to be first lieutenant.
Second Lieut. Kinzie B. Edmunds to be fust lieutenant.
Second Lieut. Charles S. Hoyt to be first lieutenant.
Second Lieut. Henry J. Reilly to be first lieutenant.
Second Lieut. James .J. o~ Hara to be first lieutenant.
[The following-named officers were nominated to the Senate on
May 4 and May 9, 1911, respectively, and the nominations were
<Confirmed by the Senate on May 15, 1911. This message is submitted for the purpdse of correcting the designation of vacancies for promotion to which the officers were nominated and for
correction of the date of rank of some of the .nominees, owing
to the death, on May 11, 1911, of Capt. John T. Haines, Eleventh
Cavalry, who was nominated to the s~mate on May 4, 1911, for
promotion to the grade of major from March 3, 1911, and whose
nomination was confirmed on May 15, 1911.]
Capt. John T. Nanee to be major.
Capt. Charles C. Walcutt, jr., to be major.
Capt. Peter E. Traub to be major.
Capt. Jesse Mel. Carter to be major.
Oapt. Malvern-Hill Barnum to be major.
Capt. Letcher Hardeman to be major.
Capt. Edmund S. Wright to be major.
Capt. William H. Hay to be major.
Capt. Stephen H. Elliott to be major.
Capt. John M. Jenkins to be major.
Capt. P. D. Lochridge to be major.
Capt. Nathaniel F. McClure to be major.
Capt. William C. Rivers to be major.
Capt. Ellwood W. Evans to be major.
Capt. Robert G. Paxton to be major.
First Lieut. Frank P. Amos to be captain.
Fi-rst Lieut. Julian A. Benjamin to be captain.
First L'ieut. John Watson to be captain.
First Lieut. Samuel R. Gleaves to be -captaln.
First Lieut. Lewis S. Morey t-o be captain.
First Lieut. James Goethe to be captain.
INFANTRY ABM.

Maj. Henry C. Hodges, jr., to be lieutenant colonel.
Capt. John H. "Wholley to be major.
Capt. Peter Mlirr.ay to be major.
PROFESSOR OF CHEMISTRY, MINERAI,.OGY, A.ND GEOLOGY.

Lieut. OoL Wirt Robinson to be professor of chemistry, min- .
eralogy, and geology at the United States Military Academy.
APPOINTMENTS IN THE MYY.

MEDICAL RESERVE CO.RPS.

To .Ve first lieutenants..
Willlam CalVin Kennerdell Berlin.
John Francis Dunshie.
Lawrence .Augnstus Felder.
Franklin Jennings Gilson, jr.
V.erdo Benjamin >Gregory.
Thomas Finlie Miller.
Daniel Cook Moor.
John Larrabee Pomeroy.
Willard De Forest Preston.
Alfred Richards.
George William Roberts.
Frank Elmore Thompson.
Theodore H. Weisenburg.
Charles Edwin Butts.

Frederick Tanquary Hyde.
.Augustus Edward Gerhardt
Eugene Robert Hochstetter, jr.
Thomas Boone Victor Keene.
Frederick Henry Newberry.
Theodore Stanley Proxmire.
Emil Henry Webster.
Rollin Curtis Winslow.
Charles .William Tooker, jr•.
Ralph Leroy Thompson.
Arthur Henry Sewing.
Eugene Tawner Senseney.
:Major Gabriel Seelig.
Clive Douglas Scott.
Adolph George Schlossstein.
Gerhardt Herman Raithel.
Virgil Loeb. ·
Albert Frederick Koetter.
Albert Henry Hamel.
Walter Fischel.
John M:cHale Dean.
George William Cale, jr.
Orville Harry Brown.
Richard Shepard Bryan.
Judson Daland.
Clarence Payne Franklin.
Randle Crater Rosenberger.
Elijah Hollingsworth Siter.
William Merrick Sweet.
John Ryan Forst.
Ross Vernet Patterson.
Alfred Reginald .Allen.
.Edward John Gillespie Beardsley~
.D avid Hendricks Bergey.
;John Berton Garnett.
John Thomas Carpenter.
Walter Stewart Cornell.
Nathaniel Gildersleeve.
John Howard J opson.
Charles Francis Nassau.
George William Norris.
Benjamin Franklin Royer.
Charles Godwin Jennings.
Hugo Abraham Freund.
Philip .Mills Jones.
Herbert Williams Allen.
Frank Benton Carpenter.
Walter Stanborough .Sutton.
Roger Bernard Brewster.
Harold Philipp Kuhn.
John Gardner Hayden.
Minford Armour Hanna.
Logan Clendening.
Harry Nathani-el Mayo.
John Francis Sharp.
Thomas Arthur Flood.
Thomas Peterson Lloyd.
Frank Wmders.
Arthur Clarence Strachauer.
William West Grant.
Archibald MacLaren.
Alexander Robert Colvin.
H arry Parks Ritchie.
Wesley Wilbur 'Beckett.
Thomas Wru.·d Burnett.
Luther Raymond Poust.
John William Meehan.
Carroll Royer Baker.
Leo Barton Allen.
Morris Hirshf-e1d Boerner.
DENT.AL SURGEONS.

To be first

Ueiitenants~

John Sa.yre Marshan.
Robert Todd -Oliver.
Seibert Davis Boak.
Cl:ll'ence Fitwurd Lauderdale.
·Franklin Feating Wing.
George Lemuel Mason.
Frank Homer Wolven.
John Henry Hess.
Hugh Gordon -Y-0orhieB.
William Henry Chambers.
Alden Carpenter.
Charles James Long.
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Edwin Payne Tignor.
John Archibald Mc.Alister.
George Harry Casaday.
Julien Rex Bernheim.
Rex Hays Rhoades.
George Edward Stallman.
George Irvin Gunckel.
Frank Powell Stone.
Raymond Eugene Ingalls.
Harold 0. Scott.
John Richard Ames.
Edward Pressley Rhea Ryan.
Rt1bert Hilliard Milli:;.
Frank Leonard Kemner Laflamme.
Minot Everson Scott.
George Dudley Graham.
Robert Fulton Patterson.
Samuel Hunter Leslie.
-

POSTMASTERS,
GEORGIA,

Edward M. Hagin, Douglasville.
MISSISSIPPI.

Annette Simpson, Pass Christian.
OKLA.HOMA.

Robert G. Morris, Hollis.
George Y. Walbright, Stroud.
WITHDRAWALS.
Executive nominations withdrawn from the Senate Jime 6, 1911.

The following nominations for promotion of the officers
herein named, which were submitted to the Senate on l\fay 24,
1911, have been withdrawn. They will be nominated for promotion in another message, each with an earlier date of rank.
OAVALRY A.RM.

First Lieut. William S. Wells, Seventh Cavalry, to be captain from May 12, 1911, vice Capt. John T. Haines, Eleventh
Cavalry, who died May 11, 1911.
Second Lieut. Henry J. Reilly, Thirteenth Cavalry, to be
first lieutenant from April 17, 1911, subject to examination required by law, vice First Lieut. Walter H. Rodney, Second
Cavalry, who died April 16, 1911.
Second Lieut. James J. O'Hara, Fourth Cavah'Y, to be first
lieutenant from May 12, 1911, vice First Lieut. William S.
Wells, Seventh Cavalry, promoted.

HOUSE OF REPRESENTATIVES.
TuESDAY,

June 6, 1911.

The House met at 12 o'clock noon.
The Chaplain, Rev. Henry N. Couden, D. D., offered the following prayer :
Our Father in heaven, we would hallow Thy name in thought,
word, and deed; hence we wait upon Thee for the quickening
of that spark which makes us Thine and the whole world akin
and which inspires to great thoughts, clean living;and noble deeds.
Speak to us that we thus go forward to the tasks of the hour
in .faith, hope, and love. For Thine is the kingdom and the
power and the glory, forever. Amen.
The Journal of the proceedings of Friday, June 2, 1911, was
read and approved.
CHANGE OF REFERENCE.

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent
to correct a reference. I ask unanimous consent that the Committee on the Post Office and Post Roads be discharged from
the consideration of the bill H. R. 11031 and that it be referred
to the Committee on Appropriations.
The SPEAKER. The Clr.rk will report the bill, so that the
House can understand what it is going to vote upon.
The Clerk read as follows:
A bill (Il. R. 11031) making immediately available a part of the amount
appropriated for inland transp ortation, by star routes, for the fiscal
year ending June 30, 1912, and for ot her purpose!.
Be it enacted, etc., That of the sum of $7,117,000 appropriated !or Inland transportation, by star routes (excepting in Alaska), including temporary service to newly established offices, by the "Act making appropriations for the service of the Post Office Department for the fiscal year
ending June 30, 1912, and for other purposes," approved March ~. 1911,
the sum of $40,000 shall be immediately available.
.

The SPEAKER. The gentleman from New York asks unanimous consent that the Committee on the Post Office and Post
Roads be discharged from the further consideration of tb.e
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bill H. R. 11031, and that it be referred to the Committee on
Appropriations. Is there objection.
Mr. MOON of Tennessee. I object, l\!r. Speaker.
Mr. FITZGERALD. l\Ir. Speaker, by direction of the Committee on Appropriations, I move that the Committee on the
Post Office and Post Roads be discharged from the further consideration of the bill and that it bQ referred to the Committee
on Appropriations.
The SPEAKER. The gentleman from New York moves that
the Committee on the Post Office and Post Roads be discharged
from the further consideration of H. R. 11031, and that the bill
be referred to the Committee on Appropriations.
Mr. FITZGERALD. Mr. Speaker, if the Chair will indulge
us for a moment, the gentleman from Tennessee and myself
may make an arrangement-The SPEAKER. The Chair desires to hear what the gentleman from New York is saying.
Mr. FITZGERALD. Mr. Speaker, if the Chair will indulge
me just a moment, the gentleman from Tennessee and myself
may make a little arrangement to defer action on the motion
until some future time.
Mr. UNDERWOOD. Mr. Speaker, I would like to ask the
gentleman from New York and the gentleman from Tennessee
to let the matter go over until the gentleman from Tennessee
comes back-he is going away-without prejudice and without
any report on the bill.
Mr. FITZGERALD. When is he coming back?
l\fr. MOON of Tennessee. I will be away perhaps 10 days.
Mr. GARRETT. That is, subject to the point of order?
Mr. FITZGERALD. If it will accommodate the gentleman
from Tennessee to have the motion acted upon at a later date,
and there will be no attempt to report the bill in the meantime.,
I am willing to let the matter stand over until some date to be
agreed upon.
Mr. MOON of Tennessee. Mr. Speaker, it is not a matter of
any accommodation whatever to me; I am ready to dispose of
it now; but the gentleman from Alabama [Mr. UNDERWOOD]
desires to have the matter go over, and I am willing to ac~
commodate him if it can be considered as pending, the time to
be agreed upon hereafter for its disposition.
l\Ir. BURLESON. And no further action to be taken in the
meantime?
.Mr. MOON of Tennessee. Of course, I am not going to report
the bill pending this motion.
Mr. UNDERWOOD. For it to go over until a time to be
agreed upon by the gentlemen.
Mr. MOON of Tennessee. Mr. Speaker, of course I desire to
reserve the point of order on the gentleman's motion.
'l'he SPEAKER. The gentleman from Tennessee reserves the
point of order.
Mr. UNDERW_OOD. Now, Mr. Speaker, I ask unanimous
consent-Mr. FITZGERALD. I would like to know what the point of
order is. I do not wish this motion to go over with a point
of order pending when I have no manner of ascertaining what
the point to be pressed is. This motion is made under the rule.
The SPEAKER. The motion is under the rule, and tbe
motion is not debatable. This proceeding, of course, is by
unanimous consent. If any gentleman has any motion to make,
the Chair will entertain it.
l\fr. HELM. Mr. Speaker, I ask unanimous consent for the
present consideration of the resolution which I send to the
Clerk's desk.
'l'he SPEAKER. The gentleman will wait until the other
matter is disposed of.
.
Mr. FI'rZGERALD. Mr. Speaker, I ask unanimous consent
that there may be 30 minutes' debate on this motion-15 minutes to be controlled by myself and 15 minutes by the gentleman from Tennessee [Mr. MooN].
Mr. MANN. What about this side of the House? We are not
entirely out of the House. [Laughter.]
Mr, FITZGERALD. Mr. Speaker, I am perfectly willing to
yield to gentlemen on that side of the House who are on my
side of the contrO"rersy. I shall be delighted to have them all
with me. [Laughter.]
Mr. CANNON. Mr. Speaker, I want to suggest to the gentleman, if he will allow me, touching time, that in my judgment, while this motion, standing as to this exact case, is not
of great importance, it seems to me that under the rules of the
House, with many appropriations committees and with other
committees having jurisdiction under the rules, there is no
more important question touching correct procedure, without
regard to politics on either side of the aisle, than this. No
greater question has been presented or can be presented.

1911.

1703

CONGRESSIONAL RECORD-HOUSE.

Therefore I suggest to the gentleman that if there is to be a
real contest about this matter 15 minutes' time on a side is not
sufficient.
Mr. UNDERWOOD. M~. Speaker, the controversy in th1s
matter is on the question whether this bill is a deficiency bill
or not. If it is a deficiency bill, it undoubtedly goes to the
general Committee on Appropriations. If it is not a deficiency
bill, it goes to the Committee on the Post Office and Post
Roads. I think the gentlemen on the committees can settle
that, without bringing the controversy before the House, by
an investigation of the facts relating to the bill, and I ask
unanimous consent that the matter go over for the irresent
without prejudice to either side. Of course, that means that
no report shall be filed until the question is settled.
Mr. SHERLEY. Mr. Speaker, reserving the right to object,
I would like some definite time to be fixed. I agree with the
gentleman from Illinois [Mr. CANNON] that no more important
matter as to the machinery of the House can come up than
the queition of whether or not deficiencies are to remain with
the Committee on Approl)riations. I for one am not willing
simply to let the matter go over indefinitely. It may be that
some others of us will not be able to be here all the time. I
would like to have some stipulation as to when the matter can
be brought up.
Mr. UNDERWOOD. The gentleman from Tennessee [Mr.
MooN] stated that he desired to be absent for a few days, and
I presume the matter could go over until he returned.
Mr. MOON of Tennessee. I do not want the matter to go
over on my account, of course. I want to go away for about
two weeks, but it is utterly immaterial to me whether the
matter goes over or not.
·
Mr. UNDERWOOD. If the matter goes over without prejudice, it can be a&eertained by the committees whether it is a
deficiency or .not. If it is a deficiency, I take it that it will go
to the Committee on Appropriations.
Yr. FITZGERALD. Let the question be postponed until the
20th of June, with the understanding that the bill wm not be
reported in the meantime.
Mr. MANN. Does the gentleman yield for a question?
Ir. UNDERWOOD. I do.
Ir. MANN. This is by unanimous consent. The gentleman
su~gests that perhaps the chairmen of the two committees
could agree. The gentleman remembers that there are a number of appropriating committees of the House, and that there
bas been more or less controversy as to whether a bill was a
deficiency bill or not. Would it not be just as well-no personal
feeling being_ involved in this case at all, as I understand-to
have the House settle it?
Mr. UNDERWOOD. I have no objection to its being settled
now. I do not think there is any question whatever, under the
rules of this House, that a deficiency bill goes to the Committee
on Appropriations, and should go there. Now, this is merely a
question of fact, and I must say to the gentleman from Illinois
that I do not understand the facts myself now.
Mr. MANN. But the gentleman probably does not recall that
at the last session of Congress the Committee on the Post
Office and Post Roads boldly avowed on the :floor of the House
their intention, if possible, to take jurisdiction over postal deficiencies, instead of having them go to the Committee on Apvropriations, and not only avowed it, but carried their avowal
into the law; and when deficiencies were 'Stricken out in the
House on points of order they were restored in another body
:md left in the bill in conference in a way that they could not
be questioned in the House.
Now, would it not be just as well for the House, when it is
no-t involved in these matters, to determine whether the rule
with reference to deficiencies shall be enforced by the other
appropriating committees, and the Committee on Appropriations
have jurisdiction, or whether the various other appropriating
committees shall endeavor to seize jurisdiction over deficiencies.
Mr. UNDERWOOD. Mr. Speaker, as there seems to be objection to the matter going over, I withdraw my request for
unanimous consent.
Mr. SHERLEY. Mr. Speaker, I should like to submit a request for unanimous consent that two hours be permitted for
debate upon this question, the time to be equally divided between the gentleman from New York [Mi:, FlTzGERALD] and
the gentleman from Tennessee [Mr. MooN].
The SPEAKER. The gentleman from Kentucl7 asks unanimous consent that the debate on this motion be extended two
hours, one half the time to be controlled by the gentleman from
Kew York [Mr. FITZGERALD] and the other half by the gentleman from Tennessee [Mr. MooN]. Is there objection?
Mr. HAY. I object.

The SPEJAKER. Objection is made by the gentleman from
Virginia [Mr. HAY]. The question is on the motion of the
gentleman from New York, that the Committee on the Post
Office and Post Roa.dB be discharged from further consideration
of H. R. 11031, and that the bill be referred to the Committee
on Appropriations.
Mr. FITZGERALD. Mr. Sireaker, I modify the request, and ·
make it one hour on a side. I understand that the gentleman
who objected to two hours will not object to one hour.
The SPEAKER. The gentleman from New York modifies the
request, to make it one hour instead of two.
Mr. MANN. Mr. Speaker, reserving the right to object, I
should like to inquire if the gentleman from Virginia objected
to the length of the debate or to having debate at all upon the
proposition.
Mr. HAY. The objection wns made because I thought two
hours was too long. I will not object to one hour.
Mr. MANN. Does not the gentleman think that the House,
in the position that it is in, might well afford to work to-day .
for two hours instead of one hour?
Mr. HAY. I do not care whether it will be working or not.
Two hours is too long a time to devote to this question.
Mr. HENRY of Tens. We have a lot of other things to dispose of.
The SPEAKER. The gentleman from Kentucky [Mr. SHERLEY] originally asked for two hours. The gentleman from New
York [Mr. FITZGERALD] deiires to modify that by making it one
~~
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Mr. MANN. I suggest to the gentleman that he ask for an
hour and a hnlf. I think we are entitled to some time on this
side of the House.
The SPEAKER. The gentleman from Illinois suggests an
hour and a half. He modifies the previous request, so that the
real question is for unanimous consent for an hour and a half
debate. May the · Chair inquire of the gentleman from Illinois
about the control of the time?
Mr. MANN. Controlled as before.
The SPEAKER. One half to be controlled by the gentleman
from New York [Mr. FITZGERALD] and tile other by the gentleman from Tennessee [Mr. MooN]. Is there objection to the
hour and a half?
There was no objection.
DUTIES ON WOOL, ETC.

Mr. UNDERWOOD. Mr. Speaker,. if the gentleman from
New York [Mr. FITZGERALD] will yield to me for a moment, I
desire to make a privileged report (No. 45).
Mr. FITZGERALD. I yield to the gentleman from Alabama.
Mr. UNDERWOOD, by direction of the Committee on Ways
and Means, reported a bill (H. R. 11019) to reduce the duties
on wool and manufactures of wool, with the recommendation
that the bill pass without amendment.
The bill was read a first and second time, referred to the
Committee of the Whole House on the state of the Union, and,
with the accompanying report, ordered to be printed.
Mr. PAYNE. Mr. Speaker, I ask unanimous consent to file
the views of the minority, and that they be printed with the
report.The SPEAKER. The gentleman from New York asks permission to file the views of the minority and that they be printed
with the report. If there be no objection, it will be so ordered.
There was no objection.
Mr. UNDERWOOD. Mr. Speaker, I wish to give notice that
to-morrow I will move to go into Committee of the Whole House
on the state of the Union for the consideration of this bill.
I now ask unanimous consent that, in addition to the bills
that are printed for the folding room, 5,000 copies of this
report may be printed, 1,000 for the use of the committee and
4,000 copies of the report to go to the credit of Members in
the folding room.
l\Ir. PAYNE. Doe.s that request include the views of the
minority?
Mr. UNDERWOOD. Including the views of the minority.
The SPEAKER. The gentleman from Alabama asks unanimous consent that 5,000 copies of the report be printed, 1,000
for the use of the committee and 4,000 to go to the folding
room. Is there objection '1
•
Mr. PAYNE. Mr. Speaker, a gentleman on this side suggests that extra copies of the bill be' also printed.
Mr. UNDERWOOD. The bill is included in the report.
Mr. ~'"N. Well, we ought to have it printed separately.
I thought the gentleman's request covered 5,000 extra copies
of. the bill.
Mr. UNDERWOOD. I haye no objection to that; but the bill
is included in the report.
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Mr. MA.i:'N. I know; but the gentleman knows that the bill
printed in the l.'eport will be printed in such fine type that the
gentleman ought not to and I can not read it.
Mr. UNDERWOOD. I will include in that request that 5,000
copies of the bill be printed in the same way.
Mr. MANN. May I inquire of the gentleman as to whether
it will be practical to have the bill printed in parallel columns,
showing this bill, the Wilson law, and the Payne law?
.- .Mr. UNDERWOOD. Mr. Speaker, I will say to the gentleman that in the report the bill as printed carries the rates in
the Payne law and in the Wilson law and in this bill, but does
not carry the full bill.
Mr. MANN. I suppose the report is substantially the same
in that respect as the bill presented to the Democratic caucus?
Mr. UNDERWOOD. Yes.
Mr. :MANN. It will be very convenient for Members, if it
were practical, as it seems to me it would be, to have printed
in parallel columns the provisions of the bill and the two laws.
Mr. UNDERWOOD. I would say to the gentleman, Mr.
Speaker, it would be very difficult to have the bills prepared in
parallel columns, but I have in my committee room a copy of all
the recent tari..tr bills, and if the gentleman desires it on tomorrow I will present them to the House and ask unanimoug
consent that they be printed as a House document.
Mr. MANN. As to the wool schedule?
Mr. UNDERWOOD. Yes; as to the wool schedule; but not
in parallel columns.
Mr. MANN. I think it might be very desirable, if that is the
best thing that can be done.
Mr. CANNON. Mr. Speaker, certainly to an indolent man
like myself it would be well, and it seems to me practical, to
have the bill, the Dingley law, and the Wilson law printed, and
it is my recollection that it has been printed in that way before.
It il!I merely as a matter of convenience.
Mr. UNDERWOO_D. Mr. Speaker, where does the gentleman
desire to have it printed? Of course I do not care to have it
injected into my report.
Mr. CANNON. Oh, not at all.
Mr. MANN. Not at all; but to have extra copie~ printed for
the use of the House, showing the bill, the Wilson law, and the
Payne Ia w, which is practically the Dingley law, in parallel
columns.
Mr. UNDERWOOD. I have no objection-Mr. MANN. If the committee clerks are able to make that
up, I think it would be convenient to everybody in the House.
Mr. UNDERWOOD. Mr. Speaker, I have no objection to
that request as a separate request.
Mr. MANN. Certainly.
Mr. FOSTER of Illinois. Mr. Speaker, I would like to inquire if it is the intention to print both the Dingley law and
the Payne law in parallel columns?
Mr. MANN. Oh, no.
Mr. CA.i.~ON. The Payne law is the same as the Dinglay.
Mr. FOSTER of Illinois. If we are going to have these bills
printed in parallel columns, we ought to put in both the Dingley law and the Payne law.
Mr. MANN. O:t course there is not much difference.
Mr. FOSTER of Illinois. That is what I want to know, and
to have it done to show that difference.
Mr. MANN. Mr. Speaker, I have no objection to printing
them all, but you can not put them on a sheet of paper that is
- convenient. You can print three parallel columns on a piece of
paper in such shape that we can get at it conveniently, as we
have done repeatedly from our committee.
The SPEAKER. What is the request?
Mr. UNDERWOOD. My request is, Mr. Speaker, that 5,000
copies of the bill and report, including the minority views, be
printed in addition to those ordinarily printed and distributed
in the document room, and that of those 5,000 copies 1,000 shall
go to the Committee on Ways and Means and 4,000 shall go
to Members of the House to their credit in the folding room.
The SPEAKER. The gentleman from Alabama asks unanimous consent that 5,000 copies of the bill and the report, including the minority report, be printed in addition to the usual
number of bills printed; that 1,000 of them shall go to the
Committee on Ways and Means and 4,000 to the folding room
for use of the Members. Without objection, it is so ordered.
[After a. pause.] The Chair hears no objection.
Mr. MANN. Mr. Speaker, I ask unanimous consent that there
be printed a thousand copies of the proposed bill, the Wilson
Jaw, and the Payne law, so far as the woolen schedules are concerned, in parallel columns, if that can be prepared by the clerks
of the Committee on Ways and Means.
Mr. UNDERWOOD. Mr. Speaker, I will say that it will be
quite difficult and it will probably take some time for the clerkS
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to prepare those bills in parallel columns, but I can furnish
to-morrow copies of all the recent woolen schedules, not in
parallel columns, but the one following the other, and they can
be printed at once, if that is satisfactory.
Mr. P.A.YNE. If the gentleman from Alabama will allow me
a suggestion, we h~d before the committee last week something
that was very close approaching to printing those three bills
in parallel columns.
Mr. UNDERWOOD. I have no objection-Mr. MANN. I have no objection to- covering the whole thing,
if it can be put in a shape that is readable and convenient of
access. . ·
Mr. UNDERWOOD. Of course all of them can not be put
in parallel columns. The gentleman is right; you can put but
three in parallel columns, but I have no objection to the gentleman's request.
The SPEAKER. What is the request now?
Mr. PAYNE. Mr. Speaker, I do not see the necessity of
printing the Dingley law and the present act, because there are
only two changes in the present law from the Dingley law,
and those are minor changes. I have no objection to it, but I
do not see the necessity for it.
Yr. MANN. Mr. Speaker, my request is to print 1,000 copies
of the proposed bill on the woolen schedule, the Wilson, and
the Payne law in :parallel columns.
The SPEAKER. The request of the gentleman from Illinois
is that 1,000 copies of the woolen schedule of the proposed bill.
the Wilson law, and the Payne law be printed in parallel
columns. Is there objection?
Mr. EDWA.RDS. Mr. Speaker, reserving the right to object,
I would like to ask the gentleman from Illinois to make this
request 5,000 copies; and the reason for asking that it be made
that number is that there is a widespre d interest in this
question throughout the country, and the Members of the House
will be receiving requests for this document, covering this
comparil!!on, and will be unable to comply with the requests. I
would sugge!!lt to the gentleman from Illinois that he make his
request for ~.000 copie!!I.
Mr. MANN. I would suggest to the gentleman that these be
first printed, and if it can be put in a convenient form and
there is any occasion we can very easily increase the number,
but if it is going to be bulky and incoll'venient we would not
like to send them out, although we might use them here.
The SPEAKER. Does the gentleman from Illinois accept?
Mr. MANN. I think It would be well for us to wait until it
is fir~t printed.
Mr. EDW.A.RDS. I do not insist upon my request
The SPEAKER. Is there objection to the request of the
gentleman from Illinois as stated by the Chair? [After a
pause.] The Chair hears none, and it is so ordered.
WITHDRAWAL OF PAPERS.

Mr. FULLEB, by unanimous consent, was granted leave to
withdraw fr~m the files of the House, without leaving copies,
papers in the case of Mary R. C. Blanchard, Sixty-first and
Sixty-second Congresses, no adverse report having been made
thereon.
CHANGE OF REFERENCE.

The SPEAKER. The gentleman from New York is recognized for 45 minutes.
Mr. MOON ot Tennessee. Mr. Speaker, before the gentleman
from New York proceeds, I desire to ask him if his committee
has met and passed a ·resolution demanding jurisdiction of the
bill?
Mr. FITZGERALD. I will say to the gentleman that the
Committee on Appropriations met and authorized me to make
the motion in the House.
Mr. MOON of Tennessee. Then the point of order is not
well taken, if that is the fact.
Mr. FITZGERALD. I understand there is no question of
order pending against the motion.
The question before the House, :Mr. Speaker, is one of vital
importance, not only to the orderly transaction of the busines!I
of the House, but to the proper administration and expenditure
of the public funds. The bill which is the subject o! controversy purports to make immediately available for the public
service for the current fiscal year $4-0,000 of the amount ap.
propriated !or the'next fiscal year, which commences on the 1st
of July. The Committee on Appropriations contends that this
bill is to supply a deficiency in the appropriations for the e.:i'.isting fiscal year.
The SPEAKER. Will the gentleman from New York suspend? The Chair desires to say that the matter that is being
debated by these gentlemen is a matter of vast importance to
the House, not only with respect t_o this particular bill, but, also
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to scores of other bills that are liable to come up, and these
gentlemen are entitled to be heard, and the Chair is entitled
t? have a chance te hear what they say. Gentlemen who desire to converse will please leave the Hall. The gentleman from
New York will now proceed. ·
Mr. FITZGERALD. The contention of the Committee on
Appropriations is that -this bill is to supply a deficiency in the
appropriations made for the service of the present fiscal year.
The appropriation for this service, carried in the Post Office appropriation bill, was $7,170,000. It now appears that an attempt is to be made to increase the amount that is to be expended by $40,000. The disposition of this motion does not at
all affect the question as to whether the appropriations should
be made or shall be made. T:t-~ merits of the request for the
money are not involved. The only question involved is, To
which committee should this request be referred for investigation?
Mr. Speaker, it is neeessary to understand the method by
which estimates are made for the public service and by which
appropriations following the estimates are made in order to
understand the question involved here. Section 3669 of the
Revised Statutes is as follows:
All annual estimates for the public service shall be submitted to Congress through the Secretary of the Treasury, and shall be included in
the Book o! Estimates prepared under his dirE)ction.

In 1884 a statute was enacted (July 7, 1884; Stat. L., vol. 23,
p. 254) which provided thatAll. es:tJmates o! appropriations and estimates o! deficiencies in appropriations intended for the consideration and seeking the action of
an:r o! the committee11 of Congress shall be transmitted to Congress
throug~ the Secretary of the Treasury, and in no other manner ; and
the s~1d Secretary shall first cause the same to be properly classified,
comp1Ie?._ indexed, and printed under the supervision of the chief of
the d1v1s1on of warrants, estimates, and appropriations of his department

In addition to that provision, in the yea.r 1906 (June 22,
1906, Stat L., vol. 34, p. 448, sec. 4) this statute was enacted:
Hereafter the bead!! ot the several executive department!! and all

other oflicers authorized or required to make estimate11 for the public
service shall include in their annual estimates ftirnisbed the Secretary o! the Treasury for inclusion in the Book of Estimates all estimates of appropriations required for the service o! the fiscal year for
which they are prepared and submitted, and special or additional estimates for that fiscal year shall only be submitted to carry out laws
subs~quently enacted or when deemed imperatively necessary !or the
pubhc service by the department in which they shall originate, in which
case such special or additional estimate shall be accompanied by a full
statement of its imperative necessity and reasons !or its omission in
the annual estimates.

In complian~e with these statutes the Post Office Department submitted estimates for the fiscal year 1911, which closes
the 30th of this month, for the star-route service, in an amount
of $7,201,000.
.
Under the rules, the estimates were referred to the Committee on the Post Office and Post Roads, and when the Post
Office appropriation bill was finally enacted into law the appropriation for the star-route service was $7 ,170,000, or $31,000
less than the estimates.
For many years it had been the practice of the departments,
after they had submitted estimates to Congress, and after Congress had passed upon the estimates and determined how much,
in its judgment, should be expended for any particular service,
deliberately to ignore the appropriation and to carry on the
various services as if the amount originally estimated had been
granted, and then ask Congress to supply its failure in the first
instance to give what in the opinion of the department should
have been granted by making deficiency appropriations. So
great did that abuse become that in 1905 or 1904 the deficiency
approprtations in a single year aggregated the enormous sum of
more than $40,000,000.
Congress determined to keep in hand its control of the public
funds, and that it should settle how much should be expended
for any service and not have iwme administrative officer determine that question, and in 1906 it enacted what is known as
the antideficiency law, the act which I shall read.
Although this was not the first attempt of Congress to control
this matter, the former attempt had failed because the departments had evaded the law previously adopted, and there was
no manner in which to stop the then prevailing practices. So
a second attempt was made, and this provision of law was
enacted:
No executive department or other Government establishment o! the
United States shall expend, in any one fiscal year, any sum in excess
of appropriations made by Congress for that fiscal year, or involve the
Government In nny contract or other obligatton for the future payment
o! money in excess of such appropriations unless such contract or obligation ls authorized by law. Nor shall any department or any officer
of the Gonrnment accept voluntary filervice !or the Government or
employ fereonal service in excess of that authorized by law except in
cases o sudden emerKency involving the loss of human iife or the
destruction o! property. All appropriations made for contingent expenses or other general purposes, except appropriatioWI made 111. fulfill·
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ment of contract obllgations expressly authorized by law, or for objects
required or authorized by law without reference to the amounts annually appropriated therefor, shall, on or before the beginning of each
fiscal year, be so apportioned by monthly or other allotments as to prevent expenditures in one portion of the year which may necessitate
deficiency or additional appropriations to complete the service of the
fis'ca~ year for which said appropriations are made ; and all such apportwnments shall be adhered to and shall not be waived or modified
except upon the happening of some extraordinary emergency or unusual
cir<:1un~tance which co~ld not ~e. anticipated at the time of making such
apportionment, but this provision shall not apply to the contingent
appropriations of the Senate or House of Representatives ; and in case
said apportionments are waived or modified as herein provided, the
S?-me shnll be waived or modified in writing by the head of such executive department or other Government establishment having control of
the expen_diture, a.nd the reasons therefor shall be fully set forth in
each particular case and communicated to Congress in connection with
estimates for any additional appropriations required on account thereof.
Any person violating any provision of this section shall be summarily
removed from office and may also be punished by a fine of not less than
$100 or by imprisonment for not less than one month. (Feb. 27, rno6,
Stat. L., vol. 34, p. 49, sec. 3.)

This statute was enacted in 1906, and since that time the
deficiencies in the service in the various departments have not
exceeded $9,000,000 or $10,000,000 in any one fiscal year, and
they have invariably been deficiencies which, under the law,
are recognized as being properly incurred by the heads of tte
departments.
Now, the appropriation for this branch of the postal service
was made for the present fiscal year in the Post Office appropriation act for the fiscal year 1911, the current fiscal year.
No estimate has been submitted by the Post Office Department
for an additional sum. No request has come in the manner
provided by law for this additional money. No statement has
been made as to whether the appropriation was apportioned in
accordaJ?Ce with the law, and because of some condition arising
as provided by the statute it has been necessary to waive it
and the reasons for such waiver transmitte<l to Congress, as
req~lred by the statute. But this bill was introduced proposing
to mcrease the money available for the service during this
fiscal year by $40,000. If additional money be required for this
service, it is money required as a deficiency in the appropriation
now available for the service, because the appropriations having heretofore been made the department is required to confine
~tselt to those .appropriations unless for some rea~on specified
m the statute it can properly ask or. incur additional expenuitures to those provided.
The rules of the House provide that all deficiencies all estimates for deficiencies, shall be referred to the Com~ittee on
Appropriations. The contention, as I understand it, of those
who insist that this bill should be referred to the Committee
on the Post Office and Post Roads is that under the rules there
should be referred to the Committee on the Post Office and Post
Roads all proposed legislation, including appropriations for
the support of that department. I submit that this is not a bill
or an estimate for an appropriation for the support of the department, but it is to supply a deficiency in the appropriations
heretofore made.
When the Post Office appropriation bill was under consideration in the last session of Congress the chairman of that committee boldly avowed that, in the opinion of the members of
that committee, deficiency appropriations for the Post Office
Department should be made by the Committee on the Post
Office and Post Roads, and that, in that belief, they had requested the Postmaster General to submit to the committee
not in the manner required by law, not in regular estimate~
through the Secretary of the Treasury, not as the rules pronde
in communications addressed to the House through the Speaker
for reference to the proper committees in the House, but to
the Committee on the Post Office and Post Roads itself, a statement of the amounts of money that would be required to enable
the department to complete its service during the :present fiscal
year. As a result of the statement submitted there were included in the Post Office appropriation bill more than $2 000 000
of appropriations tor deficiencies; and the chairman' st~ted
that it was the intention thereafter to make such deficiency
appropriations in the Post O:tnce bill.
The result was that, although more than $2,000 000 of deficiency appropriations have been made for the Post Office Department for the present fiscal year through the medium of
the Post Office Committee, not a single estimate for any one
of those items has ·ever beeu submitted to Congress in accordance with the law and in conformity with the rules of the
House, and no investigation has ever been made to ascertain
whether the antideficiency act was complied with by the department when those deficiencies were inct1.rred.
I wish to call attention of the House to a statement made by
a gentleman, not now a Member of this House, but one who enjoyed the confidence of M~mbers on both sides, as to the vicious
practice of making appropriations immediately available in appropriation bills in the manner done in the Post Office bill. Mr.
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Tawney, who was chairman of the Committee on Appropriations for six years, and who retired at the end of the last Congress, submitted his annual review of the :rppropriations made
by Congress at its last session, which statement appears in the
RECORD of the 10th of .Mareh of this year. He was speaking of
what he believed to be the unwisdom of having the appropriations distnouted among a number of committees and he said:
Not the least ot the evils resnltini: from this sy3tem of several committees controlling a.ppropriat1on bills is the practice of making appropriations 1mme0Iate1y avallable. To snch an extent has this grown
that large portions of many sums carried in appropriation bills purporting to provide for the running expenses ot an ensuing fiscal year
are, in fact, de!ilgned to cover deftciencies that already exist or are anticipated 1n a preceding year, thus evadlng the penalties of the alltideficiency law and defeating the very purpose of the creation by law
of our Gover nment fiical year, which was established in order that
Congress might have an accurate measure of time, adjusted to the be~ning and clomng of the re~lar session.s, by which to. gauge the
operating expenses of the Government.

Mr. Speaker, right at the outset of this Congress we are confronted with this qnestion that must be determined, and that is
whether the departments are to be compelled to submit their
requests for deficiencies in the manner prescribed by law and
in accordance with the rules of the House, or whether-they are
to seek out those places where it may be possible without the
scrutiny which the law intends shall be given for increases in
their current appropriations and thus eYade the penalties of
the law.
This applies not only to this bill, but it will apply to a large
number of other bills which will be introduced. If these deficiencies are to be scrutinized by the Committee on Appropriations, and if the policy of the House as eYpressed in its rules
is to be carried out, and that committee-as was pointed out
in 1885 when the appropriation bills were distributed among
the various committees of the House-if that one committee is
to have at least some comprehensive control of the actions of
the departments, it is important that this bill be now sent to the
Committee on Appropriations, so that if a deficiency really
exists in the appropriation for this service it may be granted
if the law has been complied with, or if the law has not been
complied with the penalties be enforced against those respon&ible for its violation before the appropriations be made. Mr.
Speaker, I reserve the balance of my time.
The SPEAKER. The gentleman from New York reserves
tlie balance of ·his time, and the- gentleman from Tennessee
[Mr. MooNJ is recognized for 45' minutes. ·
Mr. MOON of Tennessee. Mr. Speaker, of course I am aware,
and every other Member of this House is aware; that the distinguished gentleman from New York and his committee are
much more able, much more capable of looking after the welt.are of this Government than the Committee on the Post Office
and Post Roads in appropriations. I know they wonld glve
that attention which would be impossible to any other committee of ordinary ability in this House to bestow upon public
questions, and if I were involved in this matter only in treating with the question of jurisdiction I would readily yield my
judgment and transfer thl.s bill to the gentleman from New
York and his committee, but I apprehend that the judgment of
this House is, or may be, at least, that the balance of the
Committee on the Post Omee and Post Roads is about as
patriotic, about as honest, and about as capable as the gentleman from New York and bis committee. Now, it is not a
matter in which I have any feeling. I do not care anything
about this bill, whether it goes to one committee or tbe other,
but it is- a question of jurisdiction, a conflict of jurisdiction
between these two committees. The Postmaster General of the
United States communicated with the Committees on the Post
Office and Post Roads of the House and Senate and recommended the passage of this bill. The bill was introduced in
the House. The Speaker thought it ought to go to the Committee on the Post Office and Post Roads, and it went there~
Mr. SHERLEY. Will the gentleman yield?
Mr. MOON of Tennessee. Oh, yes; for a minute.
Mr. SHERLEY. When the Postmn.st~r General came to this
committee with this request was he not violating the plain letter of the law?
Mr. MOON of Tennessee. Oh, no; he is not doing anything
of the sort; he is keeping within the letter of the law.
Mr. SHERLEY. Then what is the meaning of the provision
with reference to submitting estimates for deficiencies-Mr. BURLESON. Through the Treasury Department.
Mr. MOON of Tennessee. If the gentleman will wait he will
find out what we think about it. Mr. Speaker, that committee
met, considered this bill, and ordered a report A report has
been drafted and is ready to be introduced into thiB' House, and
has not been introduced in view of objections made. Now, the
gentleman from New York comes with his motion, assuming the
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superiority of his committee and the legal right under the law.
to take jurisdiction of this matter. Now, just for a moment
on the question of jurisdiction, and I want to say, too, all that
the gentleman from New York may have said and all that he
may have read in reference to .estimates may be true and propei:
under a proper state of facts, but it has no application in
the matter we are now considering, from the point of view r
take. The jurisdiction of the Committee on .Appropriations
appropriating the reYenues for the support of the Government
as herein provided is for legislative, executive, and judicial expenses, for sundry civil expenses, for fortifications and coast
defense, for the District of Columbia, for pensions, and for all
deficiencies. The jurisdiction of the Committee on the Post
Office and Post Roads is over all bills in reference to post
otfices and post roads, including appropriations for their support. While I think as a primary question the sensible thing
for this House to do would be to denude this committee of· its
eyer-usurping power in this House-the Committee on Appro.priations-from the control of all deficiencies, and allow each
committee from which deficiencies come, or the department over
which the committee has control, to dispose of them, still under
the existing law I concede the right to the Committee on
Appropriations to pass on the question of deficiencies.
Is this a deficiency? Who says so? There is nothing on the
face of this bill declaring that it is a deficiency. As a matter
of fact, there is absolutely no deficiency at this moment, and
there will not be for some time in the Post omce Department
on the item for the transportation of mail by star routes. That
is the fact.
Mr. SHERLEY. Will the gentleman permit a question now1
Mr. MOON of Tenneliilsee. No; I will not. I want to proceed with my argument.
The SPEAKER. The gentleman from Tennessee declines to
yield.
Mr. MOON of Tennessee. I do not propose to be cut off from
the line of my argument by gentlemen interjecting something
unimportant.
Now, t1Lere is no deficiency, as a matter of fact. It does not
appear from the face of these papers, nor can any gentleman
say there is a deficiency from the face of this paper.
The question is this: Has the Congress of the United Stat~s,
through its Post Omce Committee, the right or, in other words,
has that committee the right and jutiMiction1 to report a bill
to this House making available a portion of an appropriation for
another year? If it appears that it is for a deflcteney on the
face of the bill,.. I say no. If it does not so appear, then where
is the jurisdiction in the Committee on Appropriations to control this matter in the absence of _the proof of a deficiency?
This Committee on the Post Office and Post Roads has the jurisdiction of appropriations for that department. It has got a
right to make as many bills as this House sees fit to pass.
In the discharge of that duty and the maintenance of the public
se:rvice it ha-s the right to pass a ln.w sq as to prevent a deficiency.
That is all this bill is. It is a bill that prevents the coming.
of a deficiency. That deficiency may come; it may not come.
We have got a right to pass a law, having the control of the
appropriations for that department. to a-void a deficiency or for
any other purpose falling within the section which I have read.
It :is not a question whether this House, in its judgment, is
going to take up· the bill and pass it. That has nothing to do
with the. question. The question now before the Rouse is
whether the legal status of this bill presents on its face the existence of a deficiency or not. I assert. that no man can rea.d
this bill and say a deficiency exist&. It may be unwise to make
this appropriation.
Mr. FITZGERALD. Will the gentleman yield!
Mr. MOON of Tennessee. It may be improper to make this
appropriation, but there is no proof now of a deficiency. As a
matter of fact, a. deficiency may occurw It may he imminent,
but it has not occurred, and until it does occur the Committee
on Appropriations can have no jurisdiction.
Mr. FITZGERALD~ Mr~ Speaker, will the gentleman yield?
The SPEAKER. Will the gentleman from Tennessee yield
to the gentleman from New York?
Mr. MOON of Tennessee. No. I did not interrupt the gentleman when he was speaking, and I do not want to be inter•
rupted myself.
The SPEAKER. The gentleman declines to yield.
Mr. MOON of Tennessee. A deficit has a special and particular significanc.e. It means that when an appropriation has
been made for a speeifie goyemmental service- and that appropriation has been exhausted and that service has not been performed,.. then there exists. a deficiency. That is not the state
of facts. now. Ther& i& no deficiency this minute on that ap.

1911.

CONGRESSIONAL RECORD-HOUSE.

propriation. There may be; there may - not be. The Postmaster General has stated the facts in reference to the matter.
But you are determining now a question of ju~isdiction: Y.ou
are not determining a question as to the merits of this bill.
You are determining whether under the existing state of facts
as disclosed on the face of the bill-that is all that is before
you-a deficiency does in fact exist in the department.
The gentleman says well that it is the duty of the department to make eiitimates for and give information of these
deficiencies and so forth. The department has not done so. The
prima faci~ presumption is that the deficiency, therefore, does
not exist. My information is that the de?ciency. do<:s not
exist now; but, Mr. Speaker, let us settle this question m the
light of common sense. Let us not appeal to facts de hors th~
record. A question of jurisdiction can not be settled that way.
Suppose this matter were one falling within the jurisdictiou
of one of the courts and a motion to dismiss for the want of
jurisdirtion was made. Is there any lawyer in this House who
would undertake to say for a moment that you could present
extraneous facts in the determination of that motion? You
would have to proceed otherwise, possibly by pleas in abatement to reach facts that you desire to have in judgment in
orde~ to determine the question. The fact is .not in judgment
before this House that there is any deficiency in the department. It is n{lt necessary for me to say that there is no deficiency while that is the fact, because it is upon the facts of
this bill and this bill alone, that the question of jurisdiction
must be' determined regardless of any question of merit.
I -assert then th~t under the power to make appropriations
for the support ~f the department the jurisdiction applies properly to the Post Office Committee, unless the bill shows upon
its face the existence of a deficiency which is sought to be met
by the terms of the bill. That is untrue. There is no deficiency . .
There may never be a deficiency. The desire to extend the
service may have prompted this legislation that is cal~ed .for.
Whatever be the motive-and I do not care what the motive isif it be conceded that tlrn bill...were drawn as it is in order to
avoid the question of deficiency-that is not the truth; yet if
that were true-it is so drawn that no deficiency appears on
the face of the papers; and the House, in determining the question of jurisdiction, will look to the bill alone and to no facts on
the outside.
Further let me repeat that when you proceed to the investigation of the facts on the outside you will find that there is no
deficiency.
So upon what authority, either of law or of fact, do you provose 'to give to this committee jurisdiction over a question that
directly belongs, for the purposes of appropriation, to the Post
Office and Post Roads Committee? The question is as clear to
my mind as it can be; and while I am on my !eet I want to
repeat the necessity, in the interest of good and honest government of taking away from this Appropriations Committee the
assu~ption of authority; under the law it may be, but let it be
changed. Every committee in this House knows better what
the appropriations ought to be for the parti~ular department
with which it is familiar than does the Committee on Appropriations. It has ample work. We have noticed the attempt of
that committee to exercise power. Mr. Jefferson said once that
the Federal courts of this country were stealing like thieves
over the field ·of jurisdiction. That remark is most thoroughly
applicable to this Committee on Appropriations. [Applause and
laughter.]
Mr. Speaker, I reserve the balance of my time.
Mr. FITZGERALD. I yield five minutes to the gentleman
from Kentucky [:Mr. SHERLEY].
The SPEAKER. The gentleman from Kentucky [Mr. SHERLEY] is recognized for five minutes.
Mr. HUGHES of New Jersey. Mr. Speaker, I desire to interrupt the gentleman from Kentucky before he begins his argument. Will the gentleman mind stating what the procedure
would be on the part of the Postmaster General if this were an
original appropriation for the support of the department? Has
he followed that proceeding in this case!
Mr. SHERLEY. He has not. If it had been an original appropriation, he would have had to submit an estimate.
Mr. BURLESON. Through the Treasury Department.
The SPEAKER. The gentleman from Kentucky has the
floor.
l\fr. SHERLEY. Mr. Speaker, I shall not emulate the example of the gentleman from Tennessee by indu1ging in any
facetious remarks as to the respective abilities of the personnel of these two great committees. Those who are familiar
with the history of the evolution of appropriation bills in this
House know that a very great struggle took place here, the
result of which was to take away from the Committee on Ap-

propriaUons the then exclusive power over all appropriatio.n.s;
and one of the determining factors in that result, as shown
by the debates, was the declaration by those favoring the change
that they had left to the Committee on Appropriations contro~
over deficiencies, and that thereby you would still have one
central committee dealing with the entire subject of appropriations.
It is impossible within five minutes, Mr. Speaker, to deal
with the broad question of whether it is wise· to have one central authority or not. To that question I shall some day address myself at length. This is the proposition now: Is this
particular bill a bill for the purpose of supplying a deficiency·
in the Post Office Department? If it is, then, by the concession of the gentleman himself, it belongs to the Committee on
Appropriations, and the faci that he thinks it ought not to
belong there has nothing to do with the case.
The gentleman from Tennessee [Mr. MooN] states to you
that this House must look to form and can not look to substa:nce; that we a.re prevented from really looking at the real
gist of the matter, but must take the form, and if there is
enough ingenuity in the heads of the departments to present
a bill in such form as to make it seem not a ,deficiency, when
in point of fact it either actually is or is in immediate contemplation. of .one, the House is tied. The question is not simply
whether his committee will give proper consideration to the
bill. The question is whether the law of the land shall be
obeyed by the heads of the departments, and that is a larger
matter of consideration than either of the committees of the
House. We have passed a law which says that they must submit estimates for their regular appropriations and for their
deficiencies. If there is going to be no deficiency, why make
available this money?
Why, Mr. Speaker, in 25 days the fiscal year in which the
gentleman wants authority to expend this money will have
ended. The idea of expecting this House to look at the facts,
to believe that the object of this is not to make a deficiency, is
to ask us to ignore the substance and to look only to shadow.
On the face of this bill it would be held under all of the precedents to ·be a deficiency appropriation. It provides that of the
money apprepriated for the next fiscal year $40,000 of it shall
be available now. Eleven months have passed of the fiscal
year, and yet the gentleman would have us believe that the
need of this $4-0,000 is not because of a deficiency that. is going
to arise or has arisen in the Post Office Department. For what
purpose, pray, is the $40,000 to be used, if it is not to be used
for a deficiency? When the gentleman can answer that, he
will have made some showing for his case. He would not have
us inquire, and neither wo11ld the Postmaster General, apparently, have- us inquire into the Postmaster General's motives.
Does the House stop to think that one of the most important
things in keeping control over the expenditures of a government is in knowing how much money is expended during each
fiscal year? Why have these yearly limitations? Why not
make any sum that has been appropriated available at any
time, unless for the purpose of holding the departments within
fixed periods of time, that we may know what they are expending! It may be that the gentleman's committee obtained full
information about this matter. I have no doubt they did, or
they would not have reported it, but I do know that the Postmaster General did not obey the law in submitting an estimate,_
that if this was the beginning of the fiscal year instead of the
end of one, and he desired to make available some of the money
that was to be appropriated for the then year, he would submit estimate's and reasons therefor.
[The time of !fr. SHER~Y having expired, he was granted
two minutes more by Mr. FITZGERALD.]
Mr. Speaker, it is rather a curious twisting of the history
of legislation in this House to say that the Committee on Appropriations is all of the time seeking to obtain power, to take
power away from the other committees. The fact is that the
Committee on Appropriations has had the power, and the other
committees haTe constantly sought to take away this power from
the Committee on Appropriations. But that is not the quesion.
You are not considering now what the law ought to be, you are
considering simply what it is, and the gentleman himself confesses that we have jurisdiction of all deficiencies. It is the
only possible way now left to the House whereby there is any
one committee that may be conversant with the entire legislation of appropriations of the session.
We are Uie only major country on the globe that appropriates
money unscientifically through many sources of authority.
Every other country of any magnitude has one source of power.
What has been the history in the way of increases? Take the
appropriations during the long session of the last Congress, and
while the Committee on Appropriations cut down estimates, re-
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duced them, all of the other separate .approjJ1.iating eommittees
increased the estimates. This side ,of the House is pled_ged to
economy in appxopriations.
If it wants to have real economy it must ;somewhere, somehow, give to some one committee practical eontrol {}Ver the entire
budget. If the gentleman, under the f-0rm .in which this bill is
drawn, can get charge of this matter, the law in regard to deficiencies is a nullity. No longer 'Call we -0bta.in -Obedience to
the law.a and no longer iean we force the heads of -0.e_partments
to submit to us estimates giving their reasons therefor. We
have fought year after year against the departments to do
away with the great abuse -0f deficiencies; not only of-defictencies; but of 'tz.-ansfers of items-The SPEAKER. The time of t.he ,g entleman bas again expired.

•
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amount RJ>propriated for inland transportation by sta.T routes
for the fiscal year ending -lune 30, 1912.
Mr• .MOON .of Tennessee. Mr. Speaker, ma_y I ask the gentleman a. .question?
!Ir. CANNON. With _pleasure; but first, before he .asks it:>
'hen does the fiscal year 1912 be<>'~?
Mr. MOON of 11filnessee. The fiscal year 1912 begin-son. the
1st day -0t .JW,y, 1911.
Mr. CAN1'T.()N, .And when does it end? On the .30th day t0!
.June, 1912.
Mr. MOON of :Tennessee. Yes.
l\k CANNON. Now_., aDticipating the public -service, i(lnder
the ~eadershi? of your committee this service was appropriated
f-Or m that b1l~ not for this fiscal yea-r 1911, hut for the fiscal
year 1912~ ..and ther~ could not be -011e icent of that money used
before ~e 1st t;aY. of July with'Out ta~ executive 'Officer being
made liable to mdietment <>r impeaehment~ because 11nder 'Our
form <?f la~ you <!RD not use mo.n~y until it is appropriated.
I WJ.11 -yield in a moment to the gentleman from Tennessee.
Now, my fri.end is seeking to make .available, not for 1912 but
for the fiscal year 1911, which closes .on the 30th o1 Jun~ an
a_ppr?priation .int~ded for th.e rear 1912, and in th.at atte'mpt
he gives us th.Ls bill and says it 1S not .a deficiency bill. I never
knew before that by mere lall.eauage you could make such a
chang~ of fact -Or <>f Sllbstance. I .never .knew, for example, if a
baby 18 a negro baby that by mere language you co1Ild make it
a white baby. {Laughter.] And I never lrnew that you could
take a r-0se and ma.k:e it a jimson weed by mere language.
[Langhter.J Now I will yield to my friend.
.
.. MJ:. MOON -Of Tennessee. A good many roses are really
JllllSon weeds when we get at them. (Laughter.] I wanted to
ask the gentleman from Illinois this question.
Mr. CANNON. Yes.
Mr. MOON of Tennessee. Suppose, as a matter of fact
that there is no deficiency for the sbn'-route transportation'
and that the department; if the1·e is no deficiency deBired th~
money taken out of the appropriation for next year for the
purpose of extending inland transportation by star routes now
~d a bill was P.r epared !-or the purpose, and no deficiency ex~
isted, would :not that bill go to the Committee -0n th-e Post
Office and Post "Roads regardless -0f its merits?
Mr. CANNON. No, it would not The legislation would g-0
to the Pust Office Committee; that would provide for the postal service in the future.
Mr. MOON of Tennessee. But the Post Office Committee
makes appropriati-ons .and 1egislates, too.
Afr. CANNON. Precisely. JJut be-re th"0 rule provides that
all ·p1"0posed legislation. relating-

Mr. SHERLEY. I ask the Bo.use not to follow the specious
plea of the gentleman from Tennessee, but look to the substance
and not alone to the .form.
Mr. FITZGERALD.. Mr. Speaker, l would ask the gentleman
from Tennessee to use so.me {)f his time, if he iem1"
Mr~ MOON of Tennessee. I am willing to yield time, but no
Dne .has asked for it.
llli'. FITZGERALD. :?t.Ir. :S~er., I yield five minutes to the
gentleman from Illinois .(Mr. CANNON].
Mr. CANNON. Mr. fIDea.ker, i:he matter is very 'Plain, the
rule is very plain, and the pmctice of the Honse heretofore,
except when tbe TIIles .have been disregarded, is -very plain.
I was in Cm1gress when these appropriation bills were divided
and assigned to the Committees on Military Affairs, Naval
Affairs, Foreign Affairs, Indian Affairs, the Post Office and Post
Roa.els, .aml, perhaps, one other committee, and they became
appropriation committees. The House kept the iregular Appropriations Committee, but defined the jurisdiction of each committee.
Now our method o0f apprnpriations is provided for by law.
First there must be estimates. The Executive must Ask, and
that is well 'hedged about. He must 11sk in a certain way,
namely, in detail, send.ing the estimates to the Secretary of the
'li"ea.sury. The Secretary of the Treasury sends them to the
House. Jlnd the Speaker ref.er-a tb-ose estimates, under the rules,
to the .a ppropriate committees.
We have had .g reat difficulty through .an these years, under all
admini-strations, in keeping the whip hand, as a branch of government coo.rdinate to the Executive. W-e had great difficulty.
Many times in my recollection the specious pretense .bas been
made that an Executiv.e can .do ,a nything that is not "Prohibited
by law. The truth is that he can not do anything that he is not
permitted to do by law, under -0n.r'form of government.
Now, my friend, 1r!r. MOON af Tennessee, for -wllom I have to t'he Post Office .and post roads_, including -a-ppropriatlons for their
high respect, was not quite as eandid as oo ()rdinarily is when supporthe started out to make an attack <m the Committee on A-ppro- shall be _referred to the Committee on the Post Office und Post
priations, implying that that eommittee, like a Colossus, doth , Roads. Now-bestride not the world, but the appropriations. That is .an -0ld
Mr. MOON ~f Tennessee. Does not the gentl~man do thisstory in this House. The rule determines the jurisdiction, and does he not confuse the merits of this question upon which he
the Tule is a wise one, as long as these bills are to be distrib- may be right, with the question of jurisdiction?
u.t-ed, namely, that the deficiencies-that is, the amounts -reMl".. CANNON. ~ot a~ an. I am going to ask th-e gentlequired :after the annual appropriations are made for tbe coming man-becau-se this is an important matter-to yield me a little
fiscal year, if anything else is required 1t1D.der the law, -is a .more -from his time, if I need it.
deficiency. It is .an additional appropriation, not for the next
Now, what is referred w the Committee 'On Appropriations?
year, but this year. That is a deficiency, and tllat is this case.
Appr?priations 'Of th~ l'evame ~or the support '()f tlie Government
Qh ,but my friend says there is no deficiency and there may as llere.m PT<?vided, -viz, .fox iegislative, exe.entive a.nd Judiclal expenses ·
.u.,
tor sundry crvil expenses'
never be a deficiency. Under the law, if it is observed by the
And so onexecutive, there never can be .a deficiency except in case -0-f
great emergency, and that great emergency bas to 1re estimated and fur :nil deficiencies-; to the Committee on Appropriations.
for; but here there is no estimate n:t all.
Mr. l\fOON of Tennessee. That is -conceded.
My friend says they h.ave considered it. Well, now, the
The SPEAKER. The tlme of the ~ntl~an has expired.
Committee on Military Affairs o-:r the Committee .on Forelgn
Mr. CANNON. Will the gentleman yield to me a couple of
Affairs-all the other eommittees-:might conceive that more minutes.'2
money w.as needed, and without estimates we should be at sea.
Mr. MOON <>f Tennessee. I yield to the gentlemnn five
What is this? Suppose this bill .falls. Can the P'°stmaster min.utes.
General legally expend more than th.e-$7,000,000 in TOund numThe SPEAKER. The gentleman from Tennessee yields nve
bers that were appropriated for thiB purpose last year for the minutes to the gentleman from IDinois.
current :fiscal year!
11r. CANNON:
The SPEAKER. Th-e time ;of tlle gentleman has ~xpired.
And tor all d-efieiencies; -to the Committee on .A1Jpropriations.
M.r. CANNON. ·One minute more.
l\k FITZGERALD. I yi-eld the gentleman two minutes
Now, there are two rllles. Fir.stadditi-0nal
To . the Post Ofliee And -post .ro~ including :appropriatloDB for
The SPEAKER. The gentleman from Illinois is recognized their support; to the Committee on the Post Office nnd Post Roads.
for an additional two minutes.
And nextMr. CANNON. That is quite ffilfficien.t
.And for all d-eficien.ci.es; to the Committee on Ap],ll'opriatlons.
Mr. MANN. Give him five minutes.
What is a deficiency? The gentleman from Tennessee hav1\Ir. FITZGERALD. l yield to the gentleman five minutes.
ing provided for the service for the coming fiscal year by the
Mr. CANN-ON. All -right. Now, the bill on its .fa.ee does not annual appropriation bill, as he did under the leadership of bis
say that there is appropriated :So mueh fur -a deficiency. Oh, committee, he has exhausted his jurisdiction as to approprlano. But it is to ma.k.e immediatelI: .ani1ll.b~ 8: part ot the tions. So wlt.h ;all the other eommittees,
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·Mr. MiOON of Terrnessee~ Tures the gentr~ru:r mean tQ say
that if any other subJect. maflter of jurisdiction under the !aw
should come before, tllllt cemmittee it. mrol<f not have the tight
ro consi8:1er· it?
.Mr. CANNON~ It wauld n-Ot h~v~ the right tG consider n:n;r
possible appropriation except the annual appr6priatton~ If it
is :.r d<fiictency appn>prfa.tion, it goes to- tire CO:mmittee on
.A.pproplrla.tions~
:u.ir~ MO~N of

Tennessee If it is a ffeficien.cy, :r coneede it. ·
M:I!: CANNON.. My :friendi -seems to- contend that all the
money must b.e exb.m1sted: by. a depnl"tn:lellt aru'!l some more~ in
ether wo-rds, tlw..t the depru;tment officials.: must haTa committed

ntlsdemea.nor--·Ur. 1\IOON of Tennessee. No; th'e gentleman misnn.d~rsfanas
:me. 'File term "deficiency'~ has a legal signifie:mee.
l\lr. C:ANNO.N. PreciseJ:y.
M:r. lUOON &f Tennessee. It me5.ns thwt when an apprE>ptiution is made for a specific public pnrpose and that rrppropriation has been e:xha~ and! that purpose is not performed,
then. legalJy a deficieney exists that minute-. It can not, in
contemplation of law, exist until the- money appro-pria:.ted hasbeen expended.
Mr-. CANN~. ()n. fh'e contrary, what is this a:mrrapriation
t1la.t the gentiemun seeks by this appropriation aet to make
n.v:iil:ibl'e fol" the- last m~:mth of 19'll? It is an appropriation
for the public service of 19!2. Now, the de::ficiency, fu the light
of this rule, is the annual appropriation that may be necessary
tor the- ell.l'r€nt: . fi-sca:r year-that is, for the year 1911. The
money could! not have been expended under the Iegislmon
which we have passed' heretofore without a misdem~anar and,
in some instances, an impeachable offense befng oonn:nitted.
The gentleman's committee· Fepurts bills f€tr the annual expemiitaTes m the ftrtrrre; but if that is appropriated for under
Inw, and theire- is an additiooa:l :l!mount to- reinl&rce- the anmm.ll app110priation, then U is a deficiency.
Mr. FITZGERALD. Will the- gentleman. :permit: me to sng'gtIBt that ii' this particnlair item w'Elre in. the- annual: approprfa..t!ioo 'fiill, under the rules of the House it would be held to be
out ef o-rder, because providing· for- a deffci.ency fcrr this fiscal'
year?
Ur. CANNON. ()h yes; absolutely.
Mr. BiOON of Tennessee. l:hrt it the gentleman wilt permit
m~ to fntemipt: him, suppose that is· an true. Suppo.se that
the gentleman from illinois and the gentleman from New York
and myself exactly agree on the question of the merits when. the
defieieney comes. What objection haw· you~ wh:.rt objection can
you make under- the Jaw, to u committee chirrged with an appropriations for the post office and the legislation for the· p.ost
office ta.king jurisdi.ction of the question pnvio-us to, the· time
when the other committee m:.ry take jurisdiction? Because
their jmisdiction can not come until the deficit c.omes:.
Mr. BURLESON. If the gentleman fi'om. Illinois will allow
me to suggest tight here, in a majority of cus.es estimates are
sent in for deficiencies before t!IBy actmillJr occur.
·
lli. CANNON. Almost invariably..
l\fr.. llURLES"OK Ne:u:Ty always.
1\lr. CARLIN. Tbe gentleman's point is. tfrat the Post Ofi:lc.e
Committee should first ascertain the fact tlul.t the.re is n: dett
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c~;.~cyC~ANNON. Oh no· the1·e. lli!-rer can be a. deficiency ex.1.LL.1.~
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cept in. an ~·a.ordinary eme:g.en.cy,. without a crime being eommitted-that is, a a:?-c1ency in the s~e. of an ~~enditure that
has not bee~· ~uthmizef1. by; l~w~ This lS. nothing more or less
than an addit10nal np1n:o1mation,1 not for the next yea:r but fi>r
the last month of this year.
"'
.
.
The SPEAKER pro t.emrore (Mr. .cox of Ohio)., '!'he time of
the gentleman :from Illin-01s ll..'lS .expir&L
Mr. MOON of Te:inessee. I g1ye the gentleman fow: minutes
more. I ho~e he will go ahead.
. .
.
Mr'. CANNON. I th~ the· geRtle:ro;n .. T?is, is. an rmportant
matter. I ha-ve n-o prip.e- of. th~ .Jlll'rsdiction. of committees.
Why, take these exp~n_diture comrmttee~
Mr .. C.ARI,IN. W111 the gentl:errurn. ve1m1t :in inter:ruptfon?
Mr. GANNON. I have only a moment_
Mr:. GA.RLJN. We w~ give yal.'l more time.
:Ur. Cil"NON. All nght. .
Mr: CARLIN. If,, as the gentleman $3.IS.. thti'e oould not: be
a . deficiency excep~ b;y a violati~n of law, then this :vould :cot
~· to the .Appropnahons CoIDIDlttee1 be:caus\! th-e.re lS no de:fi.C:lcru.: y.

Mr: CANNON. On. ~ C?nt;ra.r:r. while- tha,t seems to he
:plausible, I llilive trulked lll' Tam 1f I ha'ie not shawn to- the gen,_
tlenmn that defrci(tll.des are: additiona.ll app.rapri:ations for the
current fiscal year~ where there- has nut been enol!l~h appropriated in the annual bill. I think that is perfectly plain. I think
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I nndersta.nd it; but no:w let us take: theSce.' exp.end:ifmes. Hew
a::re Se.ieml expendi.tUJte emmmittees. and it will be sg.eri: thtrt
the examination of accounts and expendi:tnres iili the· dep:nrtmenl!s o! the Go-rornment,. the mann-er- of keeping the sum~.· the
economy, justice, and correctness of such expenditure;,, theilr
conformity- with appre:p-:riation laws,. the propeJr :llpplieation of
public moneys, the security of the Government against unjust
rrn.d ext:ravagan.t d.emunds-, and so on, th.fr abolishment ot useless offices, the- r.eductio111 ox inc:reaae of the- p::i.y of 0fficem, ,
an these shall be: sn.bje.cts; within the jurisdiction of the respe~
tive- rommittees on: expenditures Now,. ::r ha:ve seen those committees-either because of innocrums de.su-etuil:e 0r- because o:ll
the eJJ:Cl!Ol:lchmen.t: of the Committee on. Nmval Affairs. or ou
Military Affa.ilIB Qr the Pc.st Otlice-h:tvl' t!!.tlr juguln.rs abs<I'luteiy cnt. Ye:t thae iS' the jurisdiction,.. a.ndl I am very
glad to koow that these committees on ex11eliditures fil'e: uttempting, at lea~ andi,. I take it, intelligently attempting, to
take the jurisdiction and perform the duties assigned to. them
undel" the: rules.
~I:r. Sp~aker,. one: further- word. Thls matter- of ap1mopriatioR1
unless guairded properly and 7,ea.J:ou.s:ly, will breed ::i:buse:rL Why-~
afte£ these hills were- tlividoo ar Senatoir, whose rramf!: I will oot
· Cftll, and who was a. deUg,htful man,, indueed the Senate, b:w
amendment,. to- p.u t an a:pJj>.ropriatign. on. ni bill wh~re- itr did 11-0t
belong., That hill eam~ back hei'e, and tlle- cooference committee
struck it out. The House sustained the conference eo:mmittee~
Then he went arollld and put it on another appropriation_ bill.
It was sbrlcke.n out aga..in. Then, on a. third gener:D appirO'priation bill, he put it on again. Now, respectfully sp nking, sonretimes. they du not pay much attention to iru.Ies in the ath~r b dy.
This was; st.rickeni m1t again.. FinaHy.,, howe-v.er, on ftll€tther- gen.eral app:J!opriatio-n hill :It escaped a:ttentio , aJll~ it wa:si enacted
. into law~ n-0t beca:nse it men the UJllpnrv.al o.f Congress.,. but
owing ID· the diligeac.e of this Senaitol:'- l I:e€nllect saying to
. him laughingly that he was the> greatest legislative cemtesan l
had ever met~ [La.~ta.}
l\Ir. Speaker, I thmk we had better enforce these· :rules..
[Ap-plalilS..e~J
1\;It.'.' Fl'l'ZGERAI..D.

lli. Speaker,. how much time ha~ I re-mam.mg'l
~-e- SPEAKER pro temirore.. Eight min~~., And tile ge.ntleman. .fu:om Tennessee has~ mmutes: remru.mng ..
. Mr~ ~ITZGERALD. I w.i~ a~k the gen.treman from TeJ?llesseeif he wfl1 net use some of his time.- now?
.
Mr~ !!OON o.f Tennessee., W:eH, I have been. grmtmg mo~
o1 my trme to thfr gentleman:s sr-<le uif the debate.
, Mr:. ;FITZGERALD .. Do-es the gentlem~ desilre· t01 m:;e any
mor~ tim.efl:
.
~
Mr~ MOON Qf: Tennessee. ~es~ ~t 1f ~ave. n-0body ro use it;
unless YE>Ul want me to use: a little bJJt o:li it myse]jL
Mr. F~TZ~ERALD~ Then we can. close tire Iilll.tte~ up in a
vezy slunt time~
_
.
fr Mr. SIMS~ Mr. Speakeli, I woald like t& ask the· gentleman
. . 0 ~}ennessee a qu~s~on ~1:'6onaiey I mmlf1! be- m fayor ot
grvmg, ~v~:ry appropriation b1J1 m t~e- Hou~se. to· on~ cammittee
on c~dl~~m thai they- wrnllil not legislate m the: ot~er bod~, or
in this, either,, f?r- that ma.titer; brrt I wan.t to. a:sk.th1si <;I11est1on:
Is not a co~tlee- that Mndles fill apf)rOEJ:nation bill better
calculated to J1u.dge whether or not the deficiency is fl prOJJel'
· a~ wi~ de.ticiency~ one · that should l>_e allowed, · than a comIIDtte~ that has not charfTeo.f that pa:rti·nM1~- "Pm'
· ··
0
bill?
"-u.uu- .... y..."OpJmmon
Mr. MOON of Tennessee. Mr~ S-p.eakex,. it the- . entleman
wants. an ans~ l should think that a committee th:t yea1' in
ttnd ye.in~ out studies the. appro]lrimicms for a: pnrticuhr department and .makes. th~ woolcl ::;tr :teast be as competent to pn.ss
€>DI u qtl.€Stl'-On of defrciency as any otheir committee net cOIUtected
with such department.
Mr. BURLESON. The g:entlem:m. funn. Tennessee does n-0t
claim that that is the issue before the House at this time't
Mr: MOON of 'renn~see.. That is not the issue before the
House.
l\J:r. SIMS. N.ot Irei:ng on eitlr.er committee,. I am more-anxious
ta get the- best results than I am about the question. oi ju.."is.
diction.
Mr. MOON of Tennessee-. Mr. Speaker,. I am going to use
just a few minutes:, tlild'. tha I will reserve• fue· l:>alan<.!e of my
time.
Mr. BARTLEil'T. .Mr. Si>en:ker, before the- gentleman b~t.;t.llil',
I want toi 11sk him i:t it is: the purpose,. through tl!t.is: $40,000
sought to be appropriat:OO: by this bill, to e.xtelldl the- stnr-rorrte
service snd replace- th-e Ru:rnl Free- Delivery Service-, as was
recommended by. the· Postmaster General in his lastl anmml
report and! was sngges1red by tbe Fourtb Assistant Postmaster
General in his report-to have them cooperate rogetber: so. tfiltt
the rural routes will not be established as fast and us effi.-
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ciently as they should be and as they have not been during the
last three years for some reason, and in the place of them to
·
extend the old stH-route service?
l\Ir. l\IOON of Tennessee. Oh, I do not understand that to
be the purpose of the bill at all.
1\Ir. BARTLErT. I do not say the purpose of the bill, but I
suggest-1\Ir. MOON of Tennessee. Not in the most remote degree.
' The money is not to be used for the purpose of extending the
star routes to the detriment of existing rural routes.
l\Jr. BARTLETT. But the Rural Delivery Service has been
curtailed, and in place it has been suggested that the starroute service be promot~d, and as the department comes · in
and asks for .$40,000 for the extension of that service and did
not ask anything for the rural service, it looks like they are
attempting to give the star-route service the preference.
l\Ir. POU. Mr. Speaker, I would like to ask the gentleman-l\fr. MOON of Tennessee. Let me answer the gentleman
from Georgia first. I want to say to the gentleman from Georgia I think there is no such purpose involved in this measure,
and, further, that that question is not now before us. I am not
able to answer him as to the purpose or intent· of the Postmaster General. I do not know what his views are on this
question, but I presume they are in accordance with the best
public interest.
l\Ir. BARTLETT. I do not want the gentleman from Tennessee to understand I intimated in any way that is his purpose, because I know it is not.
Mr. POU. Mr. Speaker, I understand that this proviso was
put in the rule giving to the Committee on Appropriations jurisdiction of all deficiencies by way of a check upon the other
committees~ Now, if this precedent is established I would like
to ask the gentleman if it would not completely remove that
check, and if it would not put it within the power of each
committee to prevent any deficiency if it saw fit to do so by
getting in a bill-Mr. MOON of Tennessee. It is possible that is the reason for
the proviso. It may have b~en an unwise thing to have done it,
but that is not the question. It is conceded by us that if it is
nn existing deficiency that then the Committee on Appropriations under the law now, whether that law be wise or unwise,
has unquestioned jurisdiction. The point I have been trying to
mnke is this, and one that is absolutely clear to my mind, notwithstanding the efforts of my friend from Kentucky and the
speech of the distinguished ex-Speaker of the House, that in
determining the question of jurisdiction no sensible body on
earth ever went into the merits of the question involved where
the question is made upon a mere motion without any intervening ascertainment of facts under the rule and practice of the
body in which it was made. Now, it is useless for those gentlemen to talk about submitting estimates. It is senseless to talk
nbout the -jurisdiction of this committee if a deficiency exists.
The question is, Does it appear from the facts in judgment before this House'.-and they appear alone on the face of this bill-·
that there is a deficiency in the department? Is the approprintion for the purpose of meeting a deficiency or for the purpose of increasing the senice? Is it for the purpose of avoiding
or preventing a deficiency? If it is for the purpose of supplying
n deficiency, then the Committee on .Appropriations has jurisdiction. If the appropriation is sought for the purpose of extending the service, where comes the jurisdiction of the Committee on Appropriations? What authority have they to legislate on postal affairs for the purpose of extension of service?
The law does not confer it, and I insist that the House in determining this question shall not seek to go behind the face of this
record unless there is presented to it evidence that a deficiency
does in fact exist, a fact which I stand here, in view of the
information .which I have from the department, to most emphatically deny.
·
Mr. BURLESON. Will the gentleman yield for a question?
Mr. MOON of Tennessee. Yes.
l\fr. BURLESON. I would like to ask the gentleman if he
appropriated for the fiscal year 1911-12 $40,-000 more for this
service than was needed?
Mr. MOON of Tennessee. What?
Mr. BURLESON. You are seeking now to take from the
money appropriated for the fiscal year 1911-12 $40,000. Did
you appropriate $40,-000 more than was needed?
Mr. MOON of Tennessee. I think the appropriation next
year will probably .be $100,-000 more than needed.
Mr. BURLESON. The gentleman admits that he appropriated $100,000 for 1911-12 more than needed-Mr. MOON of Tennessee. I do not admit that I did it. The
l.'Ommittee may have.
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Mr. BURLESON. I think that is an additional reason-Mr. MOON of Tennessee. That is a mere judgment, an estimate of ours, and it may be less; I dQ not kriow.
Mr. BURLESON. I think that is the reason he has given
why jurisdiction of the appropriations should be taken from
the committee."'
l\fr. MOON of Tennessee. The gentleman from Texas is just
like the gentleman from Illinois [Mr. CANNON] and the gentleman from Kentucky [Mr. SHERLEY]. They either do not see
or can not see the point made in this case. That ls all there is
about it. It is as clear as can be that, on the question of jurisdiction, the Committee on Appropriations must establish before
this House the fact of a legal deficit before it can claim juris~ction of this bill. They have not done it and they can not do
it. I assert again that a deficit can not exist in contemplation
of a deficiency. It must be an accomplished fact by actual
expend~ture of the money appropriated and the unperformed
service must still be necessary.
Mr. ALEXANDER. Will the gentleman yield?
The SPEAKER.. Does the gentleman from Tennessee yield
to the gentleman from Missouri?
l\Ir. MOON of Tennessee. Yes.
: Mr. ALEXANDER. I wish to ask the gentleman whether, if
it appeared on the face of the bill that a deficiency actually
exists, there would be any question but that this bill would go
to the Committee on Appropriations?
Mr. MOON of Tennessee. Yes; I think it would.
Mr. ALEXANDER. Then what inference must irresistibly be
drawn from the recital on the face of the bill that this sum of
$40,-000 "shall be immediately available," if there is not a
deficiency existing?
Mr. MOON of Tennessee. Certainly there is no deficiency existing now. But the gentleman certainly understands the proposition that has been advanced, that the House has the right if
it sees fit, to avoid a deficiency. It has got a right to m~ke
appropriations to avoid a deficiency, if it wants to, and take into
consideration a bill which makes appropriations for the Post
Office Department. Whether it be for the regular service or the
avoidance of a deficiency in such service, the jurisdiction necessarily remains with the committee which under the statute is
declared to have it over all postal matters and the postal service
and the committee claiming that jurisdiction would have t~
show whether that was so or not. _ It would have to show that
it had the power in advance of an established deficiency to take
charge of this bill.
Mr. ALEXANDER. The gentleman says that the Committee
on Post Offices and Post Roads has the right to provide against
a deficiency?
Mr. l\IOON of Tennessee. Certainly.
Mr. ALEXANDER. Very well. Is not this the same proposition stated in more exact terms to provide for a deficiency by
appropriating $40,000 more for the current year than is carried
in the current bill?
Mr. MOON of Tennessee. I have been answering the gentleman's question as presented, not because the question appealed to me for solution of the issue that is before the House
but because I deemed it to be a question requiring a courteou~
reply. I have contended and still contend that, as a matter of
law, the w~rd "deficiency" has a specific meaning. That meaning is that the appropriation must have been expended for the
purpose for which it was made, leaving the work still unaccomplished for which it was made; and until that hour arrives the
Committee on Appropriations has no control or jurisdictio~ by
which it can interfere with postal affairs. I will assert again
that that hour has not come in the administration of the postal
service.
Mr. COX of Ohio. Will the gentleman yield?
The SP:IDAKER. Does the gentleman yield to the gentleman
from Ohio?
Mr. MOON of Tennessee. Yes.
Mr. COX of Ohio. The gentleman insists that there is not
now a deficiency, but admits that one might exist between now
and July 1?
Mr. MOON of Tennessee. One might exist, and it may be
desirable to extend the service.
. Mr. COX of Ohio. Then why the necessity of anticipating
a deficiency which might arise between now and July 1 when
Congress will, in all probability, be in session between now and
then?
Mr. MOON of Tennessee. I see that the gentleman from Oliio
is just as confu~ed on that question as other gentlemen. It
is not a question of anticipating a deficiency. It is not a ques.
tion of the merits of the bill we are on. You may be exactlyrigb.t. It may be altogether improper to make this appropriation. It may be a thing that we ought not to do.
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And yet the right to determine that questionr so "far as a
committee is concerned, belongs not to a committee that can
not take jurisdiction of it until a deficiency occurs, but belongs
to the committee that is clothed an.d vested at all times with
Power and jurisdiction over postal affairs. and with the- making
of appropriations for postal affairs until a. deficit comes. A
deficit has not come, and this House can not hold that the
Committee on Appropriations is entitled to conside~ this bill
until it is first determined that there is actually a deficiency in
the Post Office Department. When it determines that, it determines it in the face of the truth, because there is no deficiency there now. I do not Ca.re whether this bill is a good one
or a bad one. The question as to whether the. merits of the
bill are such as ought to make it appeal to your consideration
is not to be considered. I say until there is a decla1·ed deficiency, by the expenditure of the money, there is no jurisdiction
in the Appropriations Committee. I reserve the balance of my time, Mr. Speaker.
The SPEAKER. The gentleman from Tennessee reserv-es the
balance of his time.
.
Mr. FITZGERALD. Does the gentleman from Tennessee
intend to use any more of his time!
Mr. MOON of Tenness~. Yes.
Mr. FITZGERALD. Then I insist that the gentleman use
his time, because I will use the balance of the time on this side.
Mr. MOON of Tennessee, Mr. Speaker, how much time have
I remaining?
The · SPEAKER. The gentleman from Tennessee has 10
minutes and the gentleman from New York has 8 minutes.
Mr. FITZGERALD. I run entitled to close the debate.
The SPEAKER. The gentleman from New York is entitled
to close the debate.
Mr. FITZGERALD. If the gentleman from Tennessee is going to use his time, he must use it now~
Mr. MOON of Tennessee. How much times does the gentleman want to use in closing the debate?
l\Ir. FITZGERALD. I will close the debate.
Mr~ MOON of Tennessee. Go ahead and clo~ tbe debate if
you want to.
Mr. FITZGERALD. Does the gentleman waire the. balance
of his time?
Mr. MOON of Tennessee. No~ I do not.
Mr. FITZGERALD. I must insist that the gentleman either
use or watre bis time.
.Mr. MOON ot Tennessee. The gentleman from Tennessee
will neither use nor waive his time. The Chair will decide
what shall be done in the matter.
Mr. FITZGERALD. Mr. Speaker, I wish to state that I
intend to ciose the debate in one speech.
The SPEAKER. The gentleman from New York undoubtedly has the right to close the debate.
Mr. FITZGERALD. I am ready to proceed when the gentleman from Tennessee either uses his trme or waives his right
to time after I ha\e concluded.
The SPEAKER. The Chair can not determine whether the
g€Iltleman from Tennessee shall use his time or not. The
rule is:

The Member reporting the measure under consideration from a committee may open and close where general debate ha.a been had thereon.
If the gentleman from Tennessee [Mr. Uoo~] does not de-

sire to use his time, the gentleman from New York [Mr. FrTzwill proceed, and the Chair will declare the debate
closed.
Mr. MOON of ·Tennessee. Very well.
Mr. FITZGERALD. If the gentleman from Tennessee desires to use any more time, I wish him to understand that this
is his opportunity.
Mr. MOON of Tennessee. Let the gentleman from New
York proceed as he desires. I have 10 minutes more time. If
the gentleman wants to close the debate now, let him close it.
I can afford to lose the 10 minutes·.
Mr. FITZGERALD. I do not wish to take advantage of the
gentleman from Tennessee.
.
Mr. MOON of Tennessee. You are not going to take any advantage of me.
Mr. FITZGERALD. The gentleman has just concluded a
speech. I am entitled, on this side, to conclude the debate.
Mr. MOON of Tennessee. Does not the gentleman from New
York know that if his time is exhausted, and he is entitled to
close the debate, the question will arise when he has finished
as to whether 'I am entitled to proceed or not?
Mr. FITZGERALD. I do not wish to indulge in any sharp
practice. I want no misunderstanding with the gentleman
from Tennessee. If he desires his time, I do not wish him to be
f'breclosed. .
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.Mr. MOON of Tennessee. If the gentleman insists on IDY.
speaking againt I suppose I shall have to d<> it
Mr. FITZGERALD. I d() no.t insist on the gentleman"s
speaking.
A.fr. SU.fS. Mr. Speaker, I ask for five minutes.
1111". MOON of Tennessee. I will yield to the gentleman in a
iooment. I do not desire to deprive the gentleman from New
York of his right to close the debate. The only question with
me was that the gentleman eould not make that is.sue until
after he had closed.. Then if I so11ght to speak further, the
Chair would prevent it; that is all.
Mr. FITZGERALD. I did not want to put the gentleman in
that position. I want to be perfectly frank with him.
Mr. MOON of Tennessee. I want to say to the gentlema.n,
and I want to say to the Democrats in this House, before the
gentleman proceeds, that personally I do not care anything
about what committee takes charge of this bill Personally, I
would be altogether willing that. any proper committee should
take charge of it; but you have seen the manifestation in this
debate, the effort that is being made here on the pa.rt of the
Appropriations Committee. to take up. this bill, after it had
been referred to the Post Office Committee, after it had been
considered by the committee, after a report had been ordered
by the committee, and prepared and ready to be presented, and
only avoided by presenting this question. I feel that we are getting into the same methods, and we are undertaking the same
performances that we so much condemned in the gentlemen on
the other side.
Why, I have- the utmost respect for my distinguished friend,
the ex-Speaker of this House, the gentleman from Illinois [Mr.
CANN04 ], but it was as natural as anything on this earth could
be for him, as a. former member and chairman. of the Committee on Appropriations and as a former Speaker- of thts
House-and' it was also natural for other gentlemen on th.ls
side who have not always, in my judgment, been quite as
broadly democratic as they ought to be-to take this position.
Of course, they want to justify the concentration of power in
ooo e-0mmittee in this House. [Applause on the Democratic
side.] Of course, the gentleman from New York appealed with
great Ruccess to the gentleman from Illinois to assist him in
bridling this Democratic House in the interest of an autocratic
committee, as they call the Committee on Appropriations. [Applausa on the Democratic side.] Mr. Speaker, Demoerats must
hay-e a diffusion of p()cwer; if we succeed, we can not concentrate all of the authority and power in this committee, when
it clearly appeared that there has been under the facts he.i:e
stated no legal deficit. Indeed,. it would be a poor work on the
part of a Democratrc House to assume the existence of a fact
that does not exist in order to confer jurisdiction and concentrate power where there is already too much power.
Now, I do not desire to make this argument an ad hominum
proposition at all, but I show you the reasons for the alliance
of the gentleman from New York on this question. He very
naturaDy desires to have more power and authority than he
has. Why, o.f course, if the logic of his position and that of
the gentleman from Kentucky [Mr. SHERLEY] were fol1owed,
then the whole of the next year's appropriation bill would be a
deficiency right now, because the service needs the money, and
no money is available for the fi~al year ending 1913. ' His
logic would reach that very conclusion and none other. You
can not as men of common sense determine. a question of jurisdiction of this sort, when that jurisdiction depends upon the
accomplishment of a pgrticular fact, until that fact has been
accomplished; an<I the jurisdiction of the Committee on Appropriations depends upon the existence-not in futuro, but this
very minute-.of a deficiency in an apptopriation for the starroute servrce.
-I do not care what the gentleman may say or think, there is
nothing before this House to show the existence of such a
deficiency. That bill on its face is one that is competent to
be passed upon by the Committee on the Post Office and Post
Roads, because it affects and is legislation affecting that department a.lone, and the only, the one single fact that gives
the Appropriations Committee jurisdiction does not exist-the
existence of a deficiency. For sensible men to talk about estimates and to talk about what was done in another Congresa,
what effort was made to take jurisdiction there in a matter of
this sort is far wide of the mark. Come down to the single
question here presented to the House, and that is the determina·
tion of the question of jurisdictional power on the face of the. ·
record, and there is no way for you to go behind it If you did
go behind it you would find the e~istence of facts that deny and
prohibit that jnrisdi:ction. That is all that is in it. I may be
totally blind, I may be incapable of conceiving the situation, but
it never did appear more clear to me than it does this minute
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that the Committee on Appropriations can not take jurisdiction
under the very letter of the law until a deficiency is an accomplished fact and there is no deficiency. [Applause on the Democratic side.]
.Mr. FITZGERALD. Mr. Speaker, I am glad the gentleman
from Tennessee [Mr.- MooN] has confined the discussion to the
merits of the question before the House. Of course I understand his purpose in referring to the attempt of myself in association with the former Speaker to concentrate power in some
place or other in this House; but let me say to the gentleman
from Tennessee that however much some other Member on this
side might have indulg'ed in such a criticism it does not lie in
his mouth to do so, because he blindly followed me and the
other gentlemen when that question which he has in mind was
under consideration. Now, let me dismiss that-Mr. MOON of Tennessee. Mr. Spe~ker, I want to state that
the statement of the gentleman from New York is untrue.
Mr. FITZGERALD. Mr. Speaker, I decline to yield.
Mr. MOON of Tennessee. I say that the statement that you
make that I blindly followed you at any time is untrue.
The SPEAKER. The gentleman from New York declines to
yield.
.
Mr. FITZGERALD. Mr. Speaker, I was confident that I
should not have yielded to the gentleman. This bill was introduced in the House on Friday, and this is the first time the
House has met since that time. The Committee on Appropriations has not been watching the Committee on Post Offices to
see what would be done. This motion has bee• submitted at
the earliest time practicable, under the rules, since the bill was
introduced.
The gentleman from Tennessee takes the position that until
a deficiency actually exists the Committee on Appropriations
has no jurisdiction of these estimates. Rarely, if ever, does a
deficiency actually exist when the appropriation is made and
the estimate is submitted, but the gentleman falls into this
error: He states that his committee has authority to appropriate
for the support of the service, and for the extension of the service his committee has the power to make the appropriations.
This is an annual service and a fixed senice. Appropriations
for it are made in the annual appropriation bill; Estimates are
annually submitted, and Congress in an annual appropriation
bill determines in advance the limit of the service. The gentleman's committee awropriated for this fiscal year $7,170,000,
although the department requested $7,201,000, . $31,000 mo:re
than the committee was willing to give the department.
Any suggestion that more money be given for this service for
this year is not an original appropriation. It is to carry out
the original intent and purpose o:f the department, and the department has a deficiency which, if it does not now actually
exist, is anticipated and will exist later.
Suppose some gentleman introduced a bill appropriating additional money for the support of the Army because of its concentration on our southern border, and took the ground that
there was no deficiency actually existing. That bill would belong to the Committee on Military Affairs under the logic ,of
the gentleman from Tennessee. Suppose it is proposed to
appropriate money to carry on some branch of the naval service,
and because no actual deficiency existed, under similar reasoning
that bill would go to the Committee on Naval Affairs.
Somebody proposes an additional sum be appropriated for
the Indian Service, and because the money heretofore appropriated has not been actually expended, that the bill should go
to the Committee on Indian Affairs. Under that theory the
Speaker would have referred the communication from the Commissioners of the District of Columbia asking that more than
$10,000 for the contagious-disease fund be made available for
personal services for this fiscal year, although at the time the
communication came here it appeared on its face that there was
$985 still available for expenditure for this year, to another
committee than the Committee on Appropriations if some other
committee had jurisdiction of the annual appropriations for the
District of Columbia. If that were the practice followed--·
Mr. MOON of Tennessee. Has tlie communication come in
yet?
Mr. FITZGERALD. Yes; it has come in.
Mr. MOON of Tennessee. Let us hear it.
Mr. FITZGERALD. If that practice were followed there
never would be an estimate for deficiencies, because the same
practice would be followed as in this case. Not only would the
law be evaded, but the rules of the House would be violated.
The gentleman from Tennessee introduced this bill, and it was
referred, inadvertently, I believe, to the Committee on the Post
Office and Post Roads. He has made the statement that the
Postmaster General had written to the two committees, the one

of the Senate and the one of the House, asking that this bill
be favorably acted upon. Let me read a very salutary rule of
the House, Rule XLI:
Estimates of appropriations and all other communications from the
executive departments intended for the considerat ion of any committees of the House shall be addressed to the Speaker and by him referred as provided by clause 2 of Rule XXIV.

Wby addressed to the Speaker? So that they may be printeu
and all the Members of the House have available the same
information that some one gentleman can carry around in his
pocket and make public when it suits him to do so.
Mr. SHERLEY. Will the gentleman yield?
Mr. FITZGERALD. I will yield.
l\ir. SHERLEY. I want to suggest to the gentleman, if he
will permit, the dates of the introduction of the bill and the
consideration of the matter.
Mr. FITZGERALD. I stated that the bill was introduced
last Friday, and this is the first day since then that the House
has met, the first day when a motion could be made to correct
the reference.
Mr. Speaker, this particular bill is not of such great importance, but unless nottce be served on these departments that
they can not have some gentleman introduce a bill and evade
the spirit of the law and the rules of the House and get all the
deficiency appropriations they wish, they will run riot with our
appropriations. Think of it! The last Congress was the most
extravagant in the history of the Government. Seven million
one hundred and seventy thousand dollars was appropriat ed.Mr. MOON of T~nnessee. Will the gentleman yield?
Mr. FITZGERALD. I can not yield-Mr. MOON of Tennessee. In order that the gentleman may
do justice to the Postmaster General-Mr. FITZGE.RALD. The gentleman declined to yield to me
when I attempted to interrupt him.
Mr. MOON of Tennessee. No; I yielded.
Mr. FITZGERALD. Sev-en million one hundred and seventy
thousand dollars was appropriated for this service, appropriated by the most extravagant Congress in the history of the
Goverru:p.ent. If this department can go around and evade the
law and rules of the House and obtain additional money for
the balance of this fiscal year, what do gentlemen think will
happen after the 1st of July, when the next appropriations are
available? These department chiefs should be held rigidly to
the law and. be compelled to obey it or suffer the penalty.
Otherwise this Congress might just as well shut up shop and
our efforts to economize will be futile, and the appropri~tions
will run far in excess of any ma.de by any other Congress.
Now, I have not stated and I do not intend to say anything
reflecting on the gentleman's committee. I believe it is a
splendid committee. It is merely a question of where these
appropriations for deficiencies should be considered. If the
provision in this bill were in the annual appropriation bill and
in the provision making appropriations for the star-route service for the next fiscal year, if such a provision was contained
making immediately available any part of the appropriation for
the current fiscal year, it would be stricken out on a point o~
order because it would be providing for a deficiency, whether
the money heretofore appropriated had actually been expended
or whether it was in anticipation of the expenditure of the
money, because that appropriation would belong to the Committee on Appropriations.
Mr. Speaker, this matter has now ta.ken that shape where this
side of the House should wake up to the fact that if appropriations are to be held within the reasonable limits that we have
led the counb.-y to expect, it 'is of the utmost importance that
these deficiencies be granted only when the law has been complied with, and that when the law has been violated they shall
not be granted unless those responsible for its violatiou are
driven from the public service. [Applause.]
The SPEAKER. The time of the gentleman has expired.
The question is on the motion of the gentleman :from New York
to discharge the Committee on the Post Office and Pust Roads
from the further consideration of the bill H. R. 11031 and
refer it to the Committee on Appropriations.
The question was taken; and on a division (demanded by
Mr. MooN of '.rennessee) there were-ayes 83, noes 43.
Mr. MOON of Tennessee. Mr. Speaker, I demand the yeas
and nays.
The yeas and nays were ordered.
The SPEAKER. The question is on agreeing to the motion
of the gentleman from New York that the Committee on the
Post Office and Post Roads be discharged from the consideration
of the biil H. R. 11031, and that it be referred to the Commit,
tee on Appropriations.
~

1911. .

The question was taken; and there were-yeas 142, nays 52,
answered " present " 11, not voting 182, as follows:
YEAS-142.
Akln,N. Y.
Dixon, Ind.
Kopp
Robinson
Alexander
Donohoe
Korbly
Rothermel
Anderson, Minn. Doremus
La Follette
Ru bey
Ayres .
Doughton
Lee, Pa.
Russell
Barthoidt
Driscoll, D. A.
Lewis
Sells
Bartlett
Dyer
Lo beck
Sheppard
Bathrick
, Esch
Longworth
Sherley
Beall, Tex.
Estopinal
Loud
Sisson
Berrrer
McCreary
Evans
Smith, Tex.
Boehne
Fitzgerald
.McDermott
Stack
Bowman
Floyd, Ark.
Stanley
McGuire, Okla.
Buchanan
Focht
McKenzie
Stedman
Bulkley
Garner
McKinley
Stephens, Miss.
Burke, S. Dak.
McKinney
George
Stone
Burleson
Gillett
Macon Sweet
llumett
Goeke
Maguire, Nebr.
Talcott, N. Y.
Byrns, •.renn.
Mal by
Taylor, Ala.
Good
Taylor, Colo.
Calder
Mann
Goodwin, Ark.
Callaway
Graham
Matthews
Taylor. Ohio
Candler
Gregg, Tex.
Moore, Pa.
Thistlewood
Hamilton, W. Va. Morrison
Thomas
Cannon •
Moss, Ind.
Turnbull
Catlin
Hamlin
H:udwick
Needham
Underwood
Cla~ton
Harrison, Miss.
Oldfield
Utter
Col icr
Hawley
Warburton
Olmsted
Copli
Henry, Tex.
Page
Cox, hio
Webb
Pepper
Wedemeyer
Hensley
Crago
Peters
Wickliffe
Dalzell
Hinds
Wilder
Hubbard
Post
Danforth
Hughes, N. J.
Pou
Willis
Daugherty
Wilson, Ill.
Humphrey, Wash. Rainey
Davis, W. Va.
Humphreys, Miss. Randell, Tex.
Wilson, Pa.
De Forest
Jacoway
Rauch
Dickinson
Withers~oon
Kahn
Redfi,eld
Woods, owa
Dickson, Miss.
Kipp
Roberts, Mass.
Dies
Kitchin
Roberts. Nev. • ·
Difenderfer
Allen
Austin
Bell. Ga.
Blackmon
Brantley
Brown
BUl'ke, Wis.
Byrnes, S. C.
Ca.rlin
Clark, Fla.
Cline
Cox, Ind.
Davis, Minn.
Ailamson
Barchfeld
Booher
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NAYS-52.
Edwards
Hughes, Ga.
Fields
Hull
French
James
Kon op
Garrett
Gould
Lamb
Gray
Lee, Ga.
Hardy
Lever
Haugen
Lindbergh
Mays
Hay
Helm
Moon, Tenn.
Houston
Murdock
Padgett
Howard
Raker
Howell
ANSWERED "PRESENT "-11.
Ellerbe
Currier
Dent
- Foster, Ill.
Dwight
Moore, Tex.

NOT VOTING-182.
Lafferty
Fowler
Adair
Francis
Langham
Allien, S. C.
Langley
Fuller
Ames
Gallagher
Latta
Anderson, Ohio
Gardner,
l\Iass.
Lawrence
Andrus
Legare
Gardner, N. J.
Ans berry
Lenroot
Glass
Anthony
Levy
Godwin, N. C.
Ashbrook
Goldfogle
Lindsay
Barnhart
Gordon
Linthicum
Bates
Littlepage
Greene
Binf:ham
Gregg,
Pa.
Littleton
Bor a.nd
Lloyd
Griest
Bradley
Gudger
Loudenslager
Broussard
McCall
Guernsey
Burke, Pa.
McCoy
Hamill
Butler
Hamilton, Mich. McGillicuddy
Campbell
Hammond
Can trill
McHenrfu
McLaug in
Hanna
Carter
McMorran
Harris
Cary
Madden
Harrison, N. Y.
Claypool
Madison
nartman
Connell
Hayes
Maher
Conry
Heald
Martin, Colo.
Cooper
Martin, S. Dak.
Heflin
Covington
Helgesen
Miller
Cravens
Henry, Conn.
Mitchell
Crumpacker
Higgins
Mondell
Cullop
Hill
Moon, Pa.
Curley
Hobson
Morse, Wis.
Davenport
Holland
Mott
Davidson
Murray
Howland
Denver
Nelson
Hughes, W. Va.
Dodds
Nye
Jackson
Draper
Johnson, Ky.
Driscoll, M. E.
O'ShauneSSf
Dupre
Johnson, S. C.
Palmer
Jones
Parran
Fairchild
Kendall
Faison
Patten, N. Y.
Kennedy
Patton, Pa.
Farr
Kent
Payne
Ferris
Finley
Pickett
K~red
Ki aid, Nebr.
Plumley
Flood, Va.
Fordney
Kinkead, N. J.
Porter
· Knowland
Fornes
Powers
Konig
Pray
Foss
Foster, Vt.
Lafean
Prince
So the motion was agreed to.
XLVII-108

Richardson
Rouse
Sims
Slemp
Smith. S&ml. W.
Steenerson
Stephens, Cal.
Stephens, Tex.
Townsend
Tribble
Tuttle
Watkins
Young, Kane.
Morgan
Norris

The Clerk announced the following pairs :
For the session :
Mr. FORNES with Mr. BRADLEY.
Mr. FINLEY with Mr. CURRIER.
Mr. RIORDAN with .l\fr. ANDRUS.
Mr. PUJO with Mr. McMoBBAN.
Until further notice:
Mr. RUCKER of Colorado with Mr. REES.
l\.fr. RUCKER of :Missouri with Mr. PLUMLEY.
Mr. S.ABATH with l\fr. SLOAN.
.Mr. SAUNDERS with Mr. SPEER.
Ur. SCULLY with Mr. STERLING.
Mr. SHACKLEFORD with Mr. SWITZER.
Mr. SHA.RP with Mr. TOWNER.
Mr. SHERWOOD with Mr. VOLSTEAD.
Mr. SM.ALL with Mr. VREELAND.
Mr. SMITH of New York with Mr. WEEKS.
Mr. SULzE.B with Mr. WILLIS.
Mr. UNDERHILL with l\Ir. Woon of New Jersey.
l\Ir. WHITACRE with Mr. YOUNG of Michigan.
Mr. GREGG of Pennsylvania with Mr. GREENE.
Mr. WHITE with Mr. GRIEST.
Mr. GUDGER with Mr. GUERNSEY.
l\fr. HA.MILL with Mr. HAMILTON of Michigan.
Mr. HAMMOND with Mr. HOWLAND.
Mr. HARRISON of New York with Mr. KENDALL.
Mr. HEFLIN ·with Mr. HARRIS,
l\Ir. HOLLAND with Mr. HEALD.
_
Mr. SPARKMAN with Mr: BABCHFELD.
Mr. ANDERSON of Ohio with Mr. AMES.
Mr. ASHBBOOK with Mr. ANTHONY.
Mr. ADAIR with Mr. BINGHAM.
Mr. AIKEN of South Carolina with Mr. BATES.
Mr. CARTER with Mr. BUTLER.
Mr. CLAYPOOL with Mr. DAVIDSON.
.!\Ir. CoNNELL with Mr. DODDS.
Mr. CANTRILL with l\Ir. FA.BB.
Mr. CoNBY with Mr. Foss.
Mr. COVINGTON with Mr. FORDNEY.
Mr. CURLEY with Mr. GARDNER of Massachusetts.
Mr. DENVER with Mr. GARDNER of New Jersey.
Mr. E'oWLER with Mr. LANGHAM.
. Mr. li'RA.NCIS with Mr. LANGLEY.
Mr. GoowIN of North Carolina with Mr. LA WHENCE.
.l\Ir. GoLDFOGLE with l\fr. LENROOT.
Mr. KONIG with Mr. McCALL.
Mr. LATTA with
MADDEN.
Mr. LINDSAY with Mr. MADISON.
Mr. LITTLEPAGE with Mr. CRUMPACKER.
Mr. FOSTER of Illinois with Mr. KOPP.
Mr. BooHER with Mr. SULLOWAY.
Mr. MOORE of Texas with Mr. HAYES.
Mr. JOHNSON of South Carolina with Mr. HELGESEN.
Mr. JONES with Mr. HIGGINS.
Mr. KINKEAD of New Jersey with Mr. JACKSON.
Mr. KINDRED with Mr. KENNEDY.
.
Mr. JOHNSON of Kentucky with Mr. KINKAID of Nebraska.
Mr. LINTHICUM with Mr. MARTIN of South Dakota.
Mr. LLOYD with Mr. MONDELL.
Mr. MCGILLICUDDY with Mr. MILLER.
Mr. MA.HEB with Mr. MITCHELL.
Mr. MARTIN of Colorado with Mr. MooN of Pennsylvania.
Mr. McCoy with Mr. MoRsE.
Mr. MURRAY with l\Ir. NELSON.
Mr. O'SHAUNESSY with Mr. PROUTY."
Mr. PALMER with Mr. PAYNE.
Mr. PATTEN of New York with Mr. NYE.
Mr. RANSDELL of Louisiana with Mr. PORTER.
Mr. REILLY with Mr. PRAY.
Mr. RODDENBERY with Mr. PRINCE.
Mr. ELLERBE with Mr. DRAPER.
Mr. ADAMSON with Mr. STEVENS of Minnesota.
Mr. FERRIS with Mr. MORGAN.
Mr. LEVY with Mr. FosTER of Vermont.
Mr. CRAVENS with Mr. LouDENSLAGER,
Mr. HOBSON with Mr. FAIRCHILD.
Mr. GALLAGHER with Mr. FULLER.
Mr. LEGARE with Mr. McLAUGHLIN.
Mr. DUPRE with Mr. HANNA.
Mr. BROUSSARD with Mr. J. M.
SMITH.
Mr. SLAYDEN with Mr. TILSON.
Mr. BARNHART with Mr. SIMMONS.
.Mr. YOUNG .of Texas with Ur. PATTON of Pennsylvania.
Mr. ANSBER&Y with Mr. BURKE of Pennsylvania.

Mr.

Prouty
Pujo
Ransdell, La.
Rees
Reilly
Reyburn
Riordan
Roddenbery
Rodenberg
Rucker, Colo.
Rucker, Mo.
Sabath
Saunders
Scully
Shackleford
Sharp
Sherwood
Simmons
Slayden
Sloan
Small
Smith, J. M. C.
Smith,N. Y.
Sparkman
Speer
Sterling
Stevens, Minn.
Sulloway
Sulzer
Switzer
Talbott, Md.
Thayer
Tilson
Towner
Underhill
Volstead
Vreeland
Weeks
Whitacre
White
Wilson, N. Y.
Wood, N. J.
Young, Mich.
Young, Tex.

c.
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Mr. LITTLETON with l\Ir. DWIGHT.
Mr. WILSON of New York with Mr. MOTT.
For two weeks:
Mr. DAVENPORT with Mr. RODENBERG.
Mr. CULLOP with Mr. PICKETT.
For three weeks, commencing May 12:
Mr. GmrnoN with-Mr. HUGHES of West Virginia.
·
On this ·rnte :
Mr. HARTMAN (in favor) with Mr. LAFEA.N (against).
Mr. P .ARR.AN (in favor) with Mr. TALBOTT (against).
For to-day:
Mr. GLASS with Mr. HILL.
Mr. THAYER with Mr. CAl!l?BELL.
Mr. DENT with Mr. REYilURN.
Until Thursday noon:
Mr. McHENRY with Mr. MICHA.EL E. DRISCOLL.
Until Friday:
Mr. FAISON with Mr. CARY.
Until June ;1..2:
Mr. BORLAND with Mr. KNOWLAND.
Mr. MOORE of Texas. Mr. Speaker, I voted "no " on the
roll call, but I find that I am paired with the gentleman from
California, Mr. HAYES, and I wish to withdraw that yote and
answer "present."
·
The SPEAKER pro tempore (Mr. BABTLEI'T). The Clerk will
call the gentleman's name.
The name of Mr. MooRE of Texas was called, and he answered " Present/' as abO've recorded.
Mr. MORGAN. Mr. Speaker, may I ask how· I am recorded?
The SPEAKER pro tempore. The gentleman is recorded in
the affirmative.
Mr. MORGAN. I wish to withdraw that vote and answer
"present," as I am paired with my colleague Mr. FEruns.
.
Mr. BARCHFELD. Mr. Speaker, on this roll call I voted
"aye" but r" find that I am paired with the gentleman from
Florida, Mr. SPARKMAN. Therefore I desire to withdraw my
vote and answer "present.It
The SPEAKER pro tempore. The Clerk will call the gentleman's name.
Mr. BAROHFELD's name was called and he answered " Present/'
as aboye recorded.
Mr. ADAMSON. Mr. Speaker, I desire to ask if the gentle·
mun from Minnesota, Mr. STEVENS, has voted on this roll call?
The SPEAKER pro tempore. The gentleman from Minnesota
is not recorded.
Mr. AD.Al\ISON. I am paired with the gentleman from Minnesota. I 1oted "no" on this roll call and I desire to withdraw
that -vote and answer "present."
The SPEAKER pro tempore. The Clerk will call the gentleman's name.
The Clerk eulled the name of Mr. ADAMSON, and he answered
" Present," as above recorded.
.!\fr. HAMILTON of Michigan. 1\Ir. Speaker, can I be recorded
"Present" as above recorded.
The SPEAKER pro tempore. The gentleman must bring himself within the rule, of which he is aware as well as the Chair.
1\Ir. HAMILTON of Michigan. I am afraid that I can not
bring myself strictly within the rule.
Mr. DWIGHT. 1\fr. Speaker, is the gentleman from New
York, Mr. LITTLETON, recorded as voting?
The SPEAKER pro tempore. The gentleman from New York,
Mr. LI'ITLEI'ON, is not recorded.
Mr. DWIGHT. I am paired with the gentleman from New
York, and I wish to withdraw by vote of "aye" and answer
"present."
The SPEAKER pro tempore. The Clerk will call the name
of the gentleman from New York.
The Clerk called the name of Mr. DWIGHT, and he answered
" Present," as above recorded.
Mr. FRANCIS. Mr. Speaker, I was not in the Hall when the
roll was called, but I desire to vote.
The SPEAKER pro tempore. Was the gentleman in the Hall
and listening when his name should have been called?
Mr. FitANCIS. I was not.
The SPiilAKER pro tempore. The gentleman does not bring
himself within the rule.
Mr. ELLERBE. Mr. Speaker, I would like to ask if the gentleman from New York, Mr. DRAPER, has voted?
The SPEAKER pro tempore. The gentleman from New York,
Afr. DRAPER, is not recorded.
Mr. ELLERBE. I am paired with the gentleman, and I ask
to withdraw my vote of "no" and vote "present."
The SPEAKER pro tempore. The Clerk will call the gentleman's name.
The Clerk called the nnme of Mr. ELLERBE, and he answered
" Present," as aboTe recorded.
The result of the vote was then announced as above recorded.

SUGAR TRUST INVESTIGATION.
Mr. FLOYD of Arkansas. l\Ir. Speaker, by direction of the
Committee on Accounts, I submit the following privileged report
(No. 44) on House resolution 184.
The SPEAKER. The Clerk will report the resolution.
The Clerk read as follows :
House resolution 184.
Resolved, That all expenses that may be incurred by the committee

appointed under the resolution of the House of Representatives adop~ed
May 8, l!J11, to make an investigation for the purpose of ascertalnmg
whether there have occurred violations by the American Sugar Refining
Co. or other corporations or persons of the antitrust act of July 2, 1800,
nnd the acts supplementary thereto, to an amount not exceeding
$25,000, shall be paid out of the contingent fund of the House of Representatives on vouchers ordered by said committee, signed by the
chairman thereof and approved by the Committee on Accounts, faYldenC"ed by the signature of the chairman thereof.

The report (by Mr. FLoYD of Arkansas) was read, as follows:
The Committee on Accounts, to whom was referred House resolution
184, have considered the same and recommend its adoption.
This resolution provides for tbe payment out of the contingent fund
of the House of expenses incurred by the committee appointed to ascertain whether there have been violations of the antitrust act by the
American Sugar Refining Co. or other corporations or persons, and the
provisions for payment arc the same as in House resolution 113 as
amended and adopted by the House May 26, 1911, and believing it a
proper resolution we recommend its adoption.

Mr. .MANN. Will the gentleman from Arkansas yield for a
question?
_
Mr. FLOYD of Arkansas. I will yield to the gentleman from
Illinois.
Mr. MANN. As I caught the reading of this resolution, it is
substantially the same as the resolution heretofore passed by
the House concerning the steel investigating committee.
Mr. FLOYD of Arkansas. I will state to the gentleman from
Illinois that the resolution, so far as expenditures are concerned, follows the language of the resolution that was formerly adopted providing for the in1estigation of the United
States Steel Corporation.
Mr. MANN. As I understand, these resolutions require the
authority of the committee, the approval of the chairmun of
the committee, and also the approml of the chairman of the
Committee on Accounts.
Mr. FLOYD of Arkansas. It must be. approved by the select
committee and also by the Committee on Accounts and attested
!Jy the chairman of the Committee on Accounts.
Mr. l\IANN. May I ask the gentleman a question in reference to the Expenditure Committee? I think we passed a resolution some time ago giving to the various Expenditure Committees authority to incur expenses, to be paid out of the
contingent fund upon the approval of the chairman of the committee. I ask the gentleman whether there is any control over
those matters by the Committee on Accounts.
Mr. FLOYD of Arkansas. I know of no resolution pertaining to those expenditures, except the resolutions authorizing
the several investigations.
Mr. MANN. I think that is correct. There is no resolution
from the Committee on Accounts.
Mr. FLOYD of Arkansas. No resolution from the Committee
on Accounts pertaining to such expenditures. Aside from the
original resolutions there is nothing.
Mr. HANN. Is the gentleman able to say whether the Committee on Accounts has any control 01er those expendHar('~
in any way whatever? In other words, is there any controi
by a committee of the House of the expenditures made by the
Expenditure Committees, besides the Expenditure Committees
themselves?
Mr. FLOYD of Arkansas. The Committee on Accounts has
this much c-0ntrol over all expenditures: The accounts must be
audited by the Committee on Accounts, and where expenditures
are made that are unauthorized by previous resolutions they
would have absolute control over those expenditures. But
where they were within the authority granted to the committee incurring the expense the duty of the Committee on
Accounts would be simply to audit and see that they are
correct.
l\Ir. MANN. As I recall the resolution that passed some time
ago, it gave to the Committees on Expenditures authority to
proceed under the ules in making inTestigations, to subpama
witnesses, and so forth. Now, who has control over the amount
to be expended in the subpamaing of witnesses by those
committees?
l\Ir. FLOYD of Arkansas. I will state frankly to the gen1
tleman from Illinois that I understand that would be a mntterin the discretion of those committees, or the chairmen thereof.
There has been no resolution acted upon by the Committee on
Accounts limiting that class of expenditures.
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Mr. HARDWICK. If. the gentleman from Illinois will pardon me, I think I can answer that question. When the Hamlin
resolution providing for these investigations by the nine Expenditure Committees for the executive departments was
passed, it did not contain any provision whatever about the
payment of any expenses.
Mr. MANN. I understand.
Mr. HARDWICK. So that no provision has been made for
that, except in one instance the House, by a subsequent resolution, did provide for clerks. In the future, when these committees want to get allowances from the contingent fund, they
will have to come just as this one does, from the Committee on
Accounts. There is no provision at all for it.
Mr. GARNER. Will the gentleman yield for a question?
Mr. FLOYD of Arkansas. I yield to the gentleman from
Texas.
Mr. GARNER. If the Expenditures Committee should summon witnesses and create an expenditure for that purpose, and
should send a voucher to the Committee on Accounts, and the
Committee on Accounts should approve it, could it not be paid
out of the contingent fund?
.
Mr. HARDWICK. Undoubtedly. It would depend on the
Committee on Accounts.
.
Mr. GARNER. After all, discretion is left with the Committee on Accounts as to whether they will approve ·these
vouchers.
Mr. MANN. That is what I wanted to ascertain. As I understand, one of the Expenditure Committees has subpamaed
witnesses from the other side of the continent at very great
expense. That may be perfectly proper, and I have no criticism
to make of it, but I desire to know whether anybody has control
over that matter.
Mr. FLOYD of Arkansas. Mr. Speaker, I will state to the
gentleman from Illinois that the Committee on Accounts has
control over the adjustment and the payment of all of these
claims.
Mr. AUSTIN. Mr. Speaker, will the gentleman from Arkansas yield to me?
Mr. FLOYD of Arkansas. I yield to the gentleman from
Tennessee.
Mr. AUSTIN. Mr. Speaker, I wish to say to the gentleman
from Georgia [Mr. HARDWICK], as well as to the gentleman
from Illinois [Mr. MANN], that this House passed a resolution authorizing the Committee on Expenditures in the Post
Office Department to go ahead with an investigation and also
gave that committee unlimited authority to incur the necessary
expense in order to carry forward that investigation.
Mr. HARDWICK. Was that separate from the Hamlin resolution?
Mr. AUSTIN. Yes.
Mr. HARDWICK. That may be true in that one case.
Mr. MANN. I was not referring to that.
Mr. OLMSTED. Will the gentleman from Arkansas yield to
me?
Mr. FLOYD of Arkansas. I yield to the gentleman from
Penns:vlvania.
.
Mr. OLMSTED. Mr. Speaker, I have served on the Committee on Accounts and also on other committees which have
made investigations under resolutions similar to the one now
under consideration. The disbursing officer refuses to pay any
youcher that is not approved by the chairman of the investigating committee and the Committee on Accounts. He will not
pay it until the Committee on Accounts approves it I have
known of a case where a witness stated too much mileage,
where the Committee on Accounts has made an inves.tigation
and found the fact and refused the bill until modified. I. do not
understand that the Committee on Accounts would have authority-it might do it arbitrarily-to refuse to pay a· witness
who had been in attendance if the chairman of the investigating
committee certified the amount, but the Committee on Accounts
does exercise a supervision over these bills and vouchers after
they are certified by the chairman of the investigating committee.
l\fr. FLOYD of Arkansas. I will state to the gentleman that
my information is that so long as these investigating committees are within the authorization, our obligation is simply to
audit and see that the account is correct, but if they incur expenditures outside of the authorization, then we will be under
no obligation to allow the expenditures.
Mr. GARNER. . Will · the gentleman from Arkansas yield to
me to a&fk: the gentleman from Pennsylvania a question?
Mr. FLOYD of Arkansas. Yes.
Mr. GARNER. Does the gentleman from Pennsylvania [Mr.
OLMSTED] contend that the Expenditure Committees have a
legal right to make an indebtedness against the Government and
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to 0. K. that voucher and that the disbursing officer would
have a right to issue a warrant ·for it ·without having the
Committee on Accounts eonsider it?
Mr. OLMSTED. I say that under the practice a disbursing
officer would not pay without the approval-Mr. GARNER. But I am speaking from a legal standpoint.
Would the Treasury Departnient be authorized to pay or would
the disbursing officer be authorized to draw a warrant against
the Treasury for an indebtedness incurred by one of the Committees on Expenditures unless the Committee on Accounts first
had approved it?
Mr. OLMSTED. I doubt if he would have the right, but certainly under the practice be would not do it.
Mr. HENRY of Texas. Mr. Speaker, will the gentleman yield?
Mr. FLOYD of Arkansas. I yield to the gentleman from
Texas.
- Mr. HENRY of Texas. Mr. Speaker, in regard to the issue
raised by the gentleman from Illinois [1\Ir. MANN], I desire to
say this, that the gentleman -from Missouri [Mr. HAMLIN] introduced a resolution conferring certain extraordinary powers
on these nine Expenditure Committees. That resolution was
referred to the Committee on Rules. The Committee on Rules
co?sidered it for some time and reported it back to the House.
~his House passed the resolution as introduced by the gentleman from Missouri. '!'be Committee on Rules did not undertake to deal with the contingent fund of the House, nor did it
undertake to confer any authority on any one of these nine
committees to incur aµy expense or to appropriate a.ny money.
It was left entirely to the Committee on Accounts to deal
with the contingent fund and all expenditures of money necessary in carrying on these investigations by the nine committees.
There was no intention-Mr. BURKE of South Dakota. Will the gentleman yield?
Mr. HEJ\TRY of Tex:as. In just a moment. There was no intention to take from the Committee on Accounts any jurisdiction that they have ·under the rules, but we intended, if I may
speak of the intentions of any committee when considering
matters-we intended to remit all these things to the Committee
on Accounts when we reached the question of appropriating
money for expenses in carrying on the investigation.
Mr. BURKE of South Dakota. I desire to ask the gentleman th~s question: What authority has the Committee on Accounts to audit bills drawing on the contingent fund in the
absence of authority being conferred on that committee by
resolution?
Mr. HENRY of Texas. I say I do not think they have any,
except subject to the approval of the House, but whenever the
Committee on Accounts brings in a resolution and the House
approves it, then, of course, the sanction of the House makes
it lawful.
Mr. BURKE of South Dakota. I understood the gentleman
from Missouri to make the statement that these expenditures
or expenses of these several investigating committees, that the
vouchers woufd be approved by the chairmen of the rQspective
committees and then they would be referred to the Committee
on Accounts and they would 0. K. them, and the disbursing
officer would issue a warrant. Now, upon what authority is
that done?
Mr. HENRY of Texas. Certainly, and therefore the gentleman from. Arkansas. offers the very resolution we are considering.
Mr. BURKE of South Dakota. The resolution we are considering refers to a special committee, and when that resolution
was up I think I asked the gentleman in charge of the bill
what they were going to do in regard to expenses, and he said
the Committee on Accounts would probably take care of it by
a resolution.
Mr. HENRY of Texas. And they are taking care of it by a
resolution authorizing the expenditure.
Mr. BURKE of South Dakota. But the question raised by the
gentleman from Illinois was how the expenditures of these ·several investigating committees were to be paid, and they are incurring expenses, as is well known.
Mr. HENRY af Texas. I think that is perfectly clear that
whenever these expenses are incurred they must first be approved by the investigating committee and then must go over to
the Committee on Accounts, and they must be 0. K.'d there and
must have been previously authorized by the House or must be
approved subsequently by the House.
Mr. BURKE of South Dakota. In other words, if I understand the gentleman, his position is there must be a resolution
of the House authorizing the payment out of the contingent
_
fund of these expenses-Mr. _HENRY of Texas. . I certainly think s o Mr. .MANN. If the gentleman will yield to me I do not think
it requires a resolution of the House. The law provides in
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reference to the payment of expenses out of the contingent fund,
and a great many expenses are paid out of the contingent fund
that are not provided for by resolution of the House at all. The
ordinary expenses of a committee are paid through the contingent fund. The Committee on Accounts has jurisdiction
under the law to approve expenditures to be paid out of the
contingent fund, and those expenses are paid under the law.
Mr. HENRY of Texas. Then the gentleman did not catch
what I said. I said them must be some sanction of the House
at some time before the Committee on Accounts acted.
Mr. MANN. The resolution that was passed which the ~entle
man referred to that came from his committee gave to committees authority to subprena witnesses. They have that authority witlwut resolution of the House. There was nothing in
the resolution that was passed in reference to the expenditures
committees that the committees did not already have, and there
was no authority granted, unless it was the one about the
Speaker signing subprenas during the recess, and the question
iR, Whether such a resolution passed as it was contained anything to give extra authority in incurring expenses or whether
the resolution was a mere duplication of existing law in that
respect?
l\tlr. GARRETT. Will the gentleman permit a question?
Mr. HARDWICK. Have they authority to swear witnesses?
Mr. MANN. Certainly; any chairman of a committee can
swear a witness.
Ur. GARRETT. Or a.n57 Member of the House can swear a
witness under the law.
Mr. MANN. The committees have authority under the law.
Mr. GARRETT. I understood the question of the gentleman
from Illinois, a few moments ago, to be directed to the matter
of the payment of witnesses.
Mr. MANN. Well, it is directed to the matter of the payment of all the expenses incurred by these several committees
on expenditures in the executive departments.
Mr. GARRETT. But the gentleman made particular reference to the payment of witnesses.
Mr. MANN. I referred to the pay of witnesses, among other
things. Of course, that, as the gentleman knows, is fixed by
the rule.
Mr. GARRETT. Neither the Committee on Accounts nor
any other committee would have jurisdiction over the payment
of witnesses except by some provision of this rule, would it?
Mr. MANN. I think the Committee on Accounts would have
jurisdiction to turn down a bill if it thought that one of the
other committees of the House was subprenaing a great number
of witnesses without any necessity for it. At least, if I were
a member of the Committee on Accounts, I would not vote to
approve the bill. I do not charge that that is being done, but
that is on the question of authority.
Mr. GARRETT. Does the gentleman understand that the
pay of witnesses must come out of the contingent fund of the
House?
Mr. MANN. I do not.
Mr. GARRETT. I confess that that is a question upon
which I have not specific information.
Mr. MANN. It might come out of any other appropriation;
but, as a matter of fact, I understand that the payment of witnesses does actually come out of the contingent fund, because
there is no other appropriation made for that purpose.
Mr. GARRETT. But no special resolution is necessary to fix
the pay of witnesses, there being the standing rules of the
Honse on that subject.
Mr. MANN. Not to fix the amount.
Mr. GARRETT. Of course, as to the appropriation for it,
that would be like any other matter that the House would provide for. It must be appropriated.
Mr. MANN. Well, we generally aim to provide some check
on the expenditure of money beyond the ones who want the
money. Now, a committee might want to expend money that
the committee in charge of the money might not want to have
expended. I mean no reflection on either committee.
Mr. GARNER. Mr. Speake1~, will the gentleman from Illinois yield?
Mr. MANN. The gentleman from Arkansas [Mr. FLoYDl has
charge of the time.
Mr. GARNER. Will the gentleman from Arkansas yield 'l
The SPEAKER. Does the gentleman from .Arkansas yield to
the gentleman from Texas?
Mr. FLOYD of Arkansas. Yes.
Mr. GARNER. The gentleman from Illinois just a moment
ago remarked that it was customary for the House to put a
check upon some of those who wanted to spend the money. I
would like the gentleman to point out any resolution that has
been passed in the last eight years authorizing an investigation
where a check was placed on it by his side of the House?
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Mr. MANN. If the gentleman wants a specific instance I
will give him one. When the special committee on the pulp
and paper investigation was authorized by resolution there

was a check on it.
Mr. GARNER. In what way?
Mr. MANN. All accounts had to be approved by the Committee on Accounts.
Mr. GARNER. That was an exception to the rule.
Mr. MANN. No; it was not an exception at all. I think I
followed the rule simply.
Mr. GARNER. It happened to be one of the committees
where no check was needed, the gentleman from Illinois being
at the head of it.
Mr. OLMSTED. Will the gentleman from .Arkansas yield
further?
:Mr. FLOYD of Arkansas. Yes.
Mr. OLMSTED. I merely want to state what the standing
law is on the subject.
Mr. FLOYD of Arkansas. I would be glad to yield to the
gentleman from Pennsylvania, but I submit that this discussion
is entirely foreign to the resolution under consideration. I
yield to the gentleman in order that he may ask a question.
Mr. OLMSTED. The question has been asked, What is the
law authorizing the Committee on Accounts to pass upon such
accounts? I think the only law is found in the rules of this
House fixing the powers and duties of committees-Rule XIwhich begins by saying that " all proposed legislation shall be
referred to the committees named in the succeeding paragraphs,"
and in the forty-eighth paragraph it says, on pnge 354 :
Touching the expenditure of the contingent fund of the House, the
auditing and settling of all account.a which may be charged therein by
order of the House-to the Committee on Accounts;

Now, strictly interpreted, tha.t rule, considering the language
at the beginning and the opening of the forty-eighth paragraph,
would mean all proposed legislation touching those things, but the
remaining language of the forty-eighth paragraph clearly means
to confer on the Committee on Accounts the auditing and settling of all ac·counts. That is, all charges against the contingent fund of the House are to be audited by the Committee on
Accounts. I would not go so far as to say that that means that
the Committee on Accounts might properly say that some investigating committee had summoned more witnesses than it
needed to have summoned and therefore it would not pay the
witness fees. That, perhaps, would be an arbitrary exercise o:Jl
power. But in any event no account can very well be paid
until it ·is approved by the Committee on Accounts, and should
it find any irregularities it would doubtless withhold its approval.
.
Mr. MURDOOK. Mr, Speaker-The SPEAKER pro tempo re (Mr. BARTLETT). Does the gentleman yield?
l\!r. · FLOYD of Arkansas. I yield to the gentleman from
Kansas.
Mr. MURDOCK. Mention has been made here of the contin·
gent fund of the House. Is the contingent fund of the House a
fixed sum? Is it an established amount?
Mr. FLOYD of Arkansas. It is appropriated for in the legis.
lative appropriation bill.
Mr. MURDOCK. Is it carried as a fixed sum from year to
year?
:Mr. FLOYD of Arkansas. I think not.
Mr. .MURDOCK. Does the gentleman know what the !)resent
stat e of that fund is?
Mr. FLOYD of Arkansas. The Committee on .A.ppropriationB
recommend whatever amount is deemed necessa ry every yea r.
.Mr. MURDOCK. Does the gentleman know the a.mount of
the contingent fund at present?
1\Ir. FLOYD of Arkansas. I can not advise the gentleruun as
to the amount now in the fund.
l\Ir. MURDOCK. Does the gentleman know what we have
expended yea.rly in the past?
l\fr. CARLIN. That can be ascertained at any time by calling
upon the disbursing officer.
Mr. MANN. Last year, I think, it was about $75,000.
Mr. l\IURDOCK. Tbe gentleman from Illinois says about
$75,000.
.
Mr. FLOYD of Arkansas. I think it is usually about $75,000
per annum.
This discussion has been entirely foreign to this resolution.
The only resolutions which ba\'e come to the Committee
on Accounts relating to the expenditures of committees are the
one which we passed a few clnys ngo, authorizing tb.e select
committee to investigate the United States Steel Corporation
to make certain expenditures, and this resolution now under
cQnsideration, to authorize the select committee to investigate
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the American Sugar Refining Co. to make certain expenditures.
These are the only resolutions that have been considered by the
Committee on Accounts.
1
The other resolutions passed by the House, as I construe and
understand them, authorize unlimited expenditures. But your
Committee on Accounts sought to adopt a different policy and
to fix a limit on the expenditures of these special investigating
committees. We fixed that limit at $25,000 in the former resolution, and we fixed it at $25,000 in this resolution. If that
sum should not prove sufficient, we stand ready to give more
in the future; but we believe it wise to put a check upon these
expenditures, so that the auditing committee, the Committee on
Accounts, will know from time to time what expenditures are
being made. Now, this resolution, as already stated, conforms
in every respect to the resolution that we adopted a few days
ago authorizing expenditures by the select committee to investigate the Steel Trust. It provides that there shall be a
double authorization; in the first place, that the select committee must authorize the expenditure, then that the Committee
on Accounts must audit and approve the vouchers, and the
chairman of the Committee on Accounts must sign and attest
the authorization. We think this resolution is right and
proper, and if no one else desires to be heard on the question, or
to ask any further questions, I ask for a vote.
The SPEAKER pro tempore. The question is on agreeing to
the resolution.
The resolU:tion was agreed to.
ABBEST OF JOHN J. M'NAMARA.

Mr. HENRY of Texas. Mr. Speaker, I desire to submit a

privileged report (No. 46) from the Committee on Rules.
The Clerk read as follows :

The Committee on Rules has had under consideration House concurrent resolution 6, providing for the appointment of a committee of
lnvestlgation, and report that they have held hearings, at which the
proponents and all others desiring to be heard appeared and gaye testimony. In the opinion of your eommittee-

Mr. MANN. Mr. Speaker, a parliamentary inquiry. Are we
not entitled to have the resolution reported first, so that the
House may know what the report is about?
The SPEAKER pro tempore. The Clerk will read the resolution.
Mr. MANN. But the Clerk is reading the report of the committee. We do not know what it is about.
Mr. HENRY et Texas. The gentleman may take it either
way. We are going to have the resolution read, and the report
also.

The SPEAKER pro tempore. The Clerk is directed to read
the resolution.
\
The Clerk read as follows:
House concurrent resolution 6.
Whereas the fourteenth amendment to the Constitution ordn.ins that
no State shall " deprive any person of life, liberty, or property without
due process of law, nor deny to any person within its jurisdiction the
equal protection of the laws"; ·a nd
Whereas it 1£1 reported in the public press that one John J. McNamara,
heretofore residing tn the city of India.napolls, Ind, has been deprived
of liberty and put ln jeopardy of his life without due process of law:
Therefore be it
Resolved by the House of R.epresentatives (the Senate concurring),

That a committee of each Elouse be appointed to investigate the arrest
and e:xtradition of the said McNamara, and to report its findings to the
two Houses at the earliest practicable moment.

Mr. HENRY of Texas. Mr. Speaker, I now ask that the
report be read.
Mr. MANN. I make the point of order, Mr. Speaker, that
this report is not privileged.
Mr. HENRY of Texas. I think that a report from the Oommittee on Rules is privileged.
1\Ir. MANN. I will reserve the point of order until I can
hear what it is.
The SPEAKER pro tempore. The gentleman from Illinois
reserves the point of order.
The Clerk read the report, as follows :
The Committee on Rules has had under consideration House concurrent resolution 6, providing for the appointment of a committee on
Investigation, and report that they held hearings at which the proponent and all others desiring ~o be heard appeared and gave testimony.
In the opinion of your comIDlttee it covered all the material facts that
could be ellclted by a select committee and further investigation would
throw no additional light on the transaction and It is therefore unnecessary. The testimony is herewith submitted for the information of
the House with a view of determining whether or not further legislation is necessary. It is recommended that House concurrent resolution
6 do lle on the table.

l\1r. HENRY of Texas. Now, Mr. Speaker, if the gentleman from Illinois does not care to discuss the point -0f order-Mr. MANN. I think I will discuss the point of order for a
moment. As I understand the resolution, 1t is a concurrent
resolution providing that a committee of each Honse shall
be appointed to investigate the arrest and extradition of
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McNamara and report its findings to the two Houses at the
earliest practicable moment.
Apparently it is not contemplated to appoint one committee,
although it says that it sb.a.Ii report its findings. It provides
for a committee of each House. It provides that the Honse
shall appoint a committee and the Senate shall appoint a committee. I have no objection myself to the appointment of a.
committee by the House, but I question, there being no joint
rules in existence, whether the House has anything to say
about the appointment of a Senate committee, or whether the
Senate has anything to say about the appointment of a House
committee; and if the House has nothing to say about the
Senate committee, then the Committee on Rules has no jurisdiction to report, as a privileged matter, a resolution providing
for the appointment of a Senate committee on anything. Nor
do I think the Committee on Rules ha.s jurisdiction to report a
concurrent resolution asking the permission of the Senate for
the House to appoint a House committee. The Committee on
Rules has jurisdiction over the rules and over the order of the
business of the House and over joint rules. Bnt here is a resolution proposing, not a joint committee of the two bodies, not
that the House shall appoint a House committee, but proposing
that we ask permission of the Senate that we appoint a House
committee and give to the Senate permission to appoint a Senate committee. That is the purpose of the resolution as it
looks to me.
1\Ir. GARRETT. Mr. Speaker, will the gentleman yield?
Mr. MANN. Certainly. I will say to the gentleman that I
never saw the resolution before.
Mr. GARRETT. Of course the objections the gentleman is
making go to the form of the resolution.
!\fr. :MANN. I think it goes to the .jurisdiction of the committee in reference to it.
Mr. GARRETT. The jurisdiction of the Oommittee on Rules?
Mr. MANN. I have no objection, the gentleman understands,
to considering the real proposition.
Mr. GARRETT. Of course, if it would be reported to the
House with a recommendation for passage, then the matter of
form would become important; but being reported to the House
with a recommendation that it lie upon the table, how can the
form be jmportant? Why should the committee amend the
resolution and then report that it do lie upon the table?
M:r. MANN. I am frank to say that I did not hear what the
report was.
Mr. HENRY of Texas. Mr. Speaker, will the geutleman yield
to me for a moment?
Mr. .MANN. Certainly.
Mr. HENRY of Texas. Mr. Speaker, I think we can agree
without any trouble about it. I am not defending the form of
the resolution at all. The point is simply this, that a resolution for an investigation was introduced by the gentleman from
Wisconsin [Mr. BERGER] providing for a certain kind of committee. Whether he aptly shaped it or not we are not now
considering. The Committee on Rules did consider his resolution and report it to the House, with a recommendation that
it lie upon the table, but in advance of making the formal
motion, it is my intention to ask unanimous consent that the
testimony taken by the Committee on Rules, which is all the
material evidence that can be adduced on the subject, and the
accompanying report be referred to the Committee on the
Judiciary in order that such committee may inquire whether or
not further legislation is necessary in regard to the extradition
laws. The gentleman from Wisconsin so understands the matter, and later I shall ask that this testimony go to the Judiciary
Committee and that his resolution do lie upon the table.
Mr. MANN. M:r. Speaker, of course the reason I made the
point of order, and I did not understand what the purpose of
the gentleman was in making the report, was simply on the
question of the resolution being privileged in the House. The
House guards very carefully and properly so privileged reports,
and the question whether reports are privileged, because when
a committee reports a bill which is privileged it thrusts out of
the way everything else, but with the explanation which the
gentleman has made I shall withdraw the point of order merely
because I would not object to the unanimous consent.
Mr. HENRY of Texas. Mr. Speaker, I was going to say
that, while not waiving the point, I believe the resolution is
strictly privileged; yet I will not offer it as a privileged. resolution, but ask unanimous consent that the resolution and report be considered at this time.
The SPEAKER pro tempore. The gentleman from Texas
withdraws the resolution as a privileged. resolution, and now
askS unanimous consent for the present consideration of the
resolution and report. Is there objection.
There was no objection.
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Mr. DALZELL. Mr. S.Peaker, will the gentleman from Texas· · Mr. HENRY of Texas. Mr. Speaker, I ask unanimous consent
yield?
that the reading of the original resolution be dispensed with.
Mr. HENRY of Texas. Certainly.
The SPEAKER pro tempore. The gentleman from Texas
Mr. DALZELL. Mr. Speaker, I beg leave to differ with the asks unanimous consent that the substitute may be read in lieu
gentleman from lliinois as to the character of this resolution. of the original resolution. Is there objection?
I see it now for the first tim~. I was unavoidably absent when
Mr. MOORE of Pennsylvania. Is this the substitute to
the matter was considered by the committee, and had not read House resolution 154?
the resolution until now. I concur, of course, in the· conclusion
Mr. HENRY of Texas. Yes; 1t is.
that was arrived at by the committee after discussion.
Mr. MOORE of Pennsylvania. I have not been able to proI think the resolution as presented by the committee now is cure a copy of the substitute.
an eminently proper one and brings about the result that was
Mr. HENRY of Texas. The substitute of course, has not
desired in a much better way than it would have been by the been printed, but I will have it read in on~ moment, and I will
appointment of a special committee. Nevertheless, I think this give the gentleman all the time he wants to interrogate in
is a privileged resolution. It relates to the business of the regard to it.
House. It calls for the appointment of a committee to deal in
Mr. MOORED of Pennsylvania. And the gentleman's request
a special way with a matter that belongs to the House, and is that the substitute be read in lieu of the original resolution?
while it is true that the appointment of that committee eventuMr. HENRY of Texas. Yes.
ally would depend upon the consent of the ~enate, nevertheless
The SPEAKER pro tempore. Is there objection? [After a
it is strictly a resolution dealing with the business of the pause.] The Chair hears none, and the Clerk will read the
House, and I am not willing to agree that the resolution in its substitute.
The Clerk read as follows:
present shape is subject to a point of order.
Mr. HENRY of Texas. I did not waive that point. It is
R esolved, That the Committee on the District of Columbia, or any
only to have an agreement that unanimous consent is now subcommittee thereof which may be apJ(>ointed by the chairman of said
k d.
committee for that purpose, be authorized to send for and to compel
as e
the production of such books and papers and the presence of such perMr. DALZELL. I do not object to the gentleman's attitude, sons as they may deem necessary for the purpose of inquiring into the
but I wanted to express my own view.
operations and methods of the departments of assessment and collecMr. MANN. Will the ~entleman yield?
tion of taxes of the District of Columbia and such other departments
=
of the District of Columbia as may be determined by them, a.nd, as well,
Mr. DALZELL. Certainly.
the organization, capitalization, bonded and other indebtedness, man1\Ir. MANN. Does the gentleman understand that this ap- agement, and conduct of any and all of the public-utility corporations
oints one committee, or a committee of the House and also a is
doing
business
the saidto District.
committee
or subcommittee
P
hereby
given in
authority
administerSaid
oaths.
Said committee
or subcommittee of the Senate?
committee may sit during the sessions of Congress or during the reMr. DALZELL. The resolution as it reads seems to con- cesses between sessions of the Sixty-second Congress for this pQrpose.
template the appointment of two committees.
?!Ir. HENRY of Texas. l\Ir. Speaker, I now desire that the
Mr. MANN. Does the gentleman think that it would be report be read.
Mr. MANN. Mr. Speaker, I desire to reserve the point of
privileged in the House for the Committee on Rules to report a
resolution providing that the Senate shall appoint a committee order on the resolution as being privileged until we can hear
of investigation?
the reading of the report.
Mr. DALZELE I think it is entirely competent for the House
The SPEAKER pro tempore. The gentleman from Illinois
to report a resolution creating a committee of its own to act reserves the point of order as to the character of the resolution.
with a committee of the Senate, if"the Senate sees fit to agree.
Mr. MANN. We ought to have a chance to see about it.
I do not see how the privilege is destroyed by the fact that
Mr. HENRY of Texas. If the gentleman will permit me, at
it requires the consent of the Senate to call the matter into one time I tried to give him and the House the opportunity of
final execution.
seeing these reports, and he made the point of order that the ComMr. MANN. True, but that is not the question as to the mittee on Rules must report from the :floor and have the resoprivilegelution and report read at the Clerk's desk. Theretofore I had
· .Mr. CARLIN. Mr. Speaker, a point of order.
filed some of them in order that they must be printed as other
The SPEAKER pro tempore. The gentleman will state it.
resolutions and committee reports, which is competent under
Mr. CARLIN. I make the point of order that the matter the the rules, in order that the Members might consult them, but
gentlemen are discussing is not before the House.
the gentleman made the point that the Committee on Rules had
The SPEAKER pro tempore. The point of order is over- no authority to make reports in that way. Although I do not
ruled.
agree with the gentleman [Mr. MANN], for I think the CommitMr. CARLIN. The Chair does not understand.. the point of tee on Rules can report in either way under the rules.
order-Mr. MANN. I have no objection to the gentleman making a
The SPEAKER pro tempore. The point of order is overruled. privileged report, as the gentleman from Alabama did this
Mr. HENRY of Texas. Mr. Speaker, first I ask unanimous morning, having it reported before it is called up in the House.
Mr. HENRY of Texas. The gentleman knows that the auconsent that both testimony and report, which are printed, the
testimony being appended to the report, be referred to the thority conferred on the Committee on Rules or on any other
Commitee on the Judiciary.
·
committee to present a privileged report carries the authority
The SPEAKER pro tettipore. The gentleman from Texas asks to immediately consider it.
unanimous consent that the testimony .accompanying this report
Mr. MANN. It carries with it that authority.
·from the Committee on Rules be referred to the Committee on
Mr. HENRY of Texas. I think we can agree about that.
the Judiciary. Is there objection? [After a pause.] The Chair There is no controversy about the resolution.
hears none, and it is so referred.
Mr. MANN. I think, likely. I reserved the point of order
Mr. HENRY of Texas. Now, Mr. Speaker, I move that House until I could examine th~ substitute. The substitute -appears to
resolution No. 6 do lie on the table.
be quite different from the original.
The SPEAKER pro tempore. The motion of the gentleman
Mr. DALZELL. I suggest to the gentleman from Illinois
from Texas is that the pending resolution be laid on the table.
that he wait until he hears the report read.
The question was taken, and the motion was agreed to.
The SPEAKER pro tempore. The Clerk will read the report.
The Clerk read as follows:
INVESTIGATION OF DISTRICT OF OOLUMBIA.
Mr. HENRY of Texas, from the Committee on Rules, submitted the following
report :
Mr. HENRY of Texas. Mr. Speaker, I submit the following
" The Committee on Rules have had under consideration House resoprivileged report (No. 47) from the Committee on Rules and lution 154, authorizing the Committee on the District of Columbia to
inquire into the government of said Dist rict, and report in lieu thereof
ask that the resolution be read first.
accompanying resolution as a substitute, and recommend its adopThe SPEJA.KER pro tempore. The gentleman from Texas sub- the
tion."
mits a. privileged report, which the Clerk will read.
Mr. HENRY of Texas. Mr. Speaker, there is no controversy
The Clerk read as follows :
·
about this resolution, and I hope there will be none about the
House resolution 154-report. The Committee on Rules thought amendments to the
Mr. HENRY of Texas. Mr. Speaker, I will ask the Clerk to resolution were necessary in two particulars. First, there was
suspend. Now, there is an original resolution and we have re- a clause in the original resolution to the effect that if any
ported a substitute. I will ask if the gentleman from lliinois witness summoned before the committee on the District of
desires the original resolution and the substitute both to be Columbia should swear falsely he should be punished as for
perjury. Of course we know that under the law a witness so
read? I think the reading of the substitute will be suffi.cient.
The SPEAKER pro tempore. The original resolution will first summoned could be punished for perjury without putting that
authority in the resolution, and therefore we struck it out as
have to be read and then the substitute unless dispensed with.
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smplusage. Then, in the second place, toward the end of the
resolution there was verbiage dealing with the expenditures in
regard to this resolution. The committee thought proper not
to try to den! with the contingent fund of the House or any
expense or expenditures in regard to this matter, but preferred
to submit all of those questions to the Committee on Accounts,.
so that they might pass under their scrutiny, and therefore we
pretermitted that language as being improper. I might say~ because, as the gentleman will agree, a point of order would Ile
against that part of the resolution.
Mr. MANN. That is the reason why I reserved a point of
order, because it does lie.
Mr. HENRY of Texas. 'l'hat is the- reason we struck it out
l\Ir. MANN. It still lies.
Mr. MOORE of Pennsylvania. Mr. Speaker-Mr. MANN. It is the original resolution that is before the
Honse.
Mr. HENRY of Texas. I do not think so. I think we can
report a substitute to the House as an independent proposition
from the Committee on Rules.
Mr. MANN. The gentleman has given away his case. However, that is neither here nor there.
Mr. HENRY of Texas. But we can vote on both.
Mr. MANN. I merely made the point of order on account
of the substitute.
Mr. HENRY of Texas. I will sustain the point of order to
the original resolution.
Mr. MANN. There is no controversy then. The gentleman
proposes to ask unanimous consent for the consideration of
his privileged resolution.
Mr. HENRY of Texas. If the gentleman and I can agree I
will certainly ask unanimous consent to consider it, although
I think the substitute and report privileged. Yet I am willing
to bring the matter before the House by unanimous consent.
Mr. MANN. The gentleman and I agree that if' the original
resolution is subject to a point of order, then the substitute is
also subject to a point of order. It is the original resolution
that is before the House. It is the original resolution that is
reported to the House, with the- proposed amendment substitnted by the committee,. and the point of order lies to the- original resolution, and the original resolution is the test.
But let me ask the gentleman. What is the part that is inserted in the resolution in the substitute? What is the scope
of that?
Mr. HENRY of Texas. The scope ot that is only inserting a
new clause authorizing the committee to inquire into the operations and methods of the department of assessment a.nd
collection of taxes of the District of Columbia, specifically ineluding those things for the committee to investigate.
Mr. MANN. Would not that be covered by inquiring into the
operation of the government of the District of Colmnbia?
Mr. HENRY of Texas. Perhaps it would be, but the committee, out of an abundance of caution, thought it better to
specify this particular subject or inquiry.
Mr. MANN. Let me ask the gentleman one question, merely
as to a matter of form. Does not the gentleman think it would
be a little better form to strike out the word "House ,, before "Committee"?
Resolved, That the

u

House" Committee on. the District of Colum-

bta--·
Mr. HENRY of Texas. Yes. That is a typographical error.
We will agree on that
Mr. MANN. We instruct our own Committee on the District
of Columbia.
Mr. GARRETT. Is the word '~House ii in the substitute?
l\fr. HENRY of Texas. It is in the substitute, but it is a
mere error in copying. I take the responsibility for its being
there, although I did not copy it.
Mr. MANN. I understand. That probably would not strike
everybody, but I think that is not the proper title of the committee.
Mr. HARDWICK. It is not a. very serious thing.
l\Ir. MANN. It might be if you got into a controversy over
the subpoonaing of witnesses.
Mr. HENRY of Texas. Now, if we ha.ve finished these substantial technicalities, I should like to ask 1t any gentleman
desires to discuss the resolution.
.
Mr. MOORE of Pennsylvania. Mr. Speaker--The SPEAKER pro tempore. Does the gentleman ftom
Texas yield to the gentleman from Pennsylvania?
Mr. HENRY of Texas. I do..
l\.Ir. MOORE of Pennsylvania. I d0< not want to enter into
any discussion, but I should like a little Information from the
chairman. Do I understand that the substitute eliminates from
the original resolution an investigation of the operation of the
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government of the District ot Columbia,. and of the management and conduct of public-utility corporations doing business
in the District,. a.s contemplated by the original resolution, 154?
Mr. HENRY of Texas. No; it does not. It includes that.
· Mr. MOORE of Pennsylvania. Then the substitute does inelude the investigation of those two subjects?
Mr. HENRY of Texas. Yes.
Mr. MOORE of Pennsylvania. With the added investigation
ot the sabjec.ts of the bonded. liability o1 the District and assessment and taxation?
Mr. HENRY of Texas. It does.
Mr. MOORE (}f Pennsylvania.. And their relation to the General Government?
l\Ir. HENRY of. Texas. That is correct.
Mr. MOORE of Pennsylvania.. May I ask the gentleman if
he is able to tell us about how far this investigation is to go in
the matter of expense? Ha.s the matter of the· expense of the
im·estigation been considered at all?
Mr. HENRY of Texas. It has. It has: heen my intention to
yield to the gentleman from Kentuckyy the chairmn.n of the
Committee on the District of Columbia; and his statement, as
I remember it, was that this investigation ought not to cost
more than $2,500-certainly not to exceed $5~000. We considered the question thoroughly, and although that question will
go to the Committee on Accounts, I think it is a proper thing
for the Committee on Rules to consider as well.
Mr. MOORE of Pennsylvania. It seems to me that this investigation is so wide in its scope and is capable of being prolonged to such an extent, by reason of the nature of the snbjects to be inquired into, that it might be advisable to fu: some
limit of c<>st.
Mr. HENRY of Texas. The Committee on Accounts. will
undoubtedly fix a limit.
Mr. POU. If the gentleman from Texas will allow me,. I
want to say that the chairman of the Committee on the District
of Columbia stated that he would have no objection to putting
a. limit of $5,000 on the cost of the investigation.
Mr. HENRY of Texas. And, furthermore, the Committee on
Rnles considered the proposition and thought it better that the
whole subject dealing with the expenditures should go to the
Committee on Accounts.
Mr. MOORE of Pennsylvania. I have had no conference with
the District of Columbia Commissioner~ although my unde.rstanding is that they have no objection to an inquiry of this
kind. But we are in the summer month~ and the addition to
your original resolution of the proposition to investigate the
method ot assessment and taxation is so large that it is a question when we would get through with it. However. if the gentle.
man thinks that the expense would not be more than $5,000. it
seems to me that there can be no objection to that a.mount.
Mr. BURLESON. Will the gentleman yield for a question?
Mr. HENRY o1 Texn.s.. I will yield for a. questi011.
Mr. BURLESON. Is it contemplated that the cost of this
investigation shall come from the contingent fund of the
House?
Mr. HEl~RY of Texas. Personally, I think so, although it
might be ordered from some other fund if the House shculd
choose.
Mr. GARRETT. With the permission of the gentleman from
Texas, I wa.nt to say that the Committee on Rules is setting an
example to the House of observing- strictly the rules of the
House, and therefore it is not dealing with the matter of expense. The gentlemen on the Appropriations Committee and
the Committee on Accounts can deal with that matter.
Mr. BURLESON. I would like to ask the gentleman how
many investigating committees have been authorized by the
Committee on Rules~
Mr. GARRETT. Two special committees.
Mr. BURLESON. At $25,000 each?
Mr. GARRETT. Not to exceed that.
Mr. BURLESON. The gentleman will understand that the
appropriation made for the contingent fund for the fiscal year
amounts to orily $75,000. One or two more committees: and
we will have a deficit in the contingent fund.
.Mr. GARRET'I'. This is not a special committee; this is one
of the regular committees of the House.
Mr. BURLESON. 1 think it is well enough for the Committee
on Rules to understand that the contingent fund amounts to
only $75,000 a year.
Mr. GARRETT. The gentleman from Texas will understand
that the Committee on Roles did not fix the amount of the
expenditure with reference to the other- special committees.
Mr. HENR'X: of Texas. Let me &nggest to the gentleman
that the contingent fund may soon be exhausted, but that is on
account of the extraordinary ses~ion, which increases the ex-
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pense, and there is always a deficiency where we have three
sessions instead of two during_ a Congress.
Mr. MOORE of Pennsylvania. Will the gentleman yield for
a further question?
- Mr. HENRY of Texas. Certainly.
.i\Ir. MOORE of Pennsylvania. This resolution provides that
" the House Committee on the District of CQlumbia, or any subcommittee thereof which may be appointed by the chairman of
said committee"; that is to say; the whole Committee on the
District of Columbia may enter into this investigation, or a
subcommittee to be appointed by the chairman may enter into
it. Would it not affect somewhat the question of cost if the
entire committee was to serve as inquisitors?
Mr. HENRY of Texas. It might; but the idea the committee
had in mind was that the Committee on the District of Columbia might take charge of that matter and select whatever subcommittee it thought appropriate.
.i\lr. MOORE of Pennsylvania. The resolution lea-res it to the
discretion of the chairman of the committee to make this appointment, and if he sees fit, to delegate it to the entire committee.
.i\!r. HENRY of Texas. That would be subject to the approval
of the committee.
Mr. OLMSTED. But it does not say so.
Mr. HENRY of Texas. I take it that the chairman of the
District Committee would desire the sanction of the committee
when he undertakes to make an appointment of that sort, and
there would be no conflict of jurisdiction about it.
Mr. MOORE of Pennsylvania. And even with that question
raised and considered the gentleman thinks the cost would be
somewhere between $2,500 and $5,000 to complete the investigation?
Mr. HEi'IBY of Texas. Undoubtedly, I think so.
Mr. MURDOCK. Mr. Speaker, will the gentleman yield?
Mr. HENRY of Texas. Certainly.
:Mr. MURDOCK. I would like to ask the gentleman something about this expenditure. Under this substitute resolution
this committee on investigation can hold sessions between the
regular sessions of Congress. That is, this committee on investigation can be in Washington when Congress is not in session.
Now, it the members of this committee, scattered abroad over
the country, are brought into the city o:f Washington to hold a
session o:f the committee, are they allowed mileage out of the
contingent fund as expenses?
Mr. HENRY of Texas. They are not allowed extra mileage,
and the gentleman must understand that those matters would
come under the scrutiny of the "11 watchdogs of the Treasury "-the Committee on Accounts.
Mr. MURDOCK. They would not be permitted mileage?
Mr. MANN. They would be allowed their expense~.
Mr. MURDOCK. They would be allowed their expenses?
Mr. HENRY of Texas. Does the gentleman mean the members of the committee?
.i\Ir. MURDOCK. Certainly.
Mr. HENRY o:f Texas. Undoubtedly they would not be
allowed extra mileage.
.i\fr. OLMSTED. They certainly would.
Mr. HENRY of Texus. What authority would the Committee on Accounts have to allow an additional compensation to a
Member of Congress in the performance of his duty during a
session of Congress or during a recess of Congress? It might
allow his expenses.
Mr. MURDOCK. Then the expenses of this committee would
be confined largely to the expenses of a stenographer.
Mr: RUSSELL. And witness fees.
Mr. HENRY of Texas. Yes; witness fees. And our idea is,
perhaps, the stenographers already provided for could take all
the testimony.
Mr. MANN. Why should there be any expenses for stenogrQ.phers, when we· haYe 10 stenographers who are not working
during vacation?
.i\lr. HENRY of Texas. I have just made that suggestion
in accordance with the gentleman's idea.
Mr. :MOORE of Pennsylvania. The gentleman has just added
by his substitute an investigation of the iystem of taxation
in the District of CQlumbia.
Mr. HE:NRY of Texas. Yes.
Mr. MOORE of Pennsylvania. Let me say to the gentleman
that that is one of the most fruitful fields of inquiry that any
committee of Congress could enter upon, and it would unquestionably involve a consideration of the taxation systems prevailing in other large cities of the country. Might it not be
necessary, if this Congress is to expect a complete and thorough
report looking to a revision of the entire system in the Dis-
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trict of Columbia, for the committee to visit various other cities,
or would it have to depend wholly upon reports that might be
forwarded to it?
Mr. HENRY of Texas. It might be necessary, and still that
would be under the direction of the District Committee and the
Committee on Accounts.
Mr. SIMS. Does the gentleman mean that during the recess,
should there JJe one, and the committee sits during the rece s,
will the expenses of the committee, such as board and lodging in the District of Columbia, -be charged up as a part of
the expense of the committee?
Mr. HENHY of Texas. Why, no; I take the view that the
members can be allowed no extra compensation, but only actual
expenses.
Mr. SIMS. I thought that what the gentleman said left that
impression. and I wanted to remove it.
Mr. HE~Y of '.re.xas. Mr. Speaker, I now yield 10 minutes
to the gentleman from Kentucky [Mr. JOHNSON] .
Mr. JOHNSON of Kentucky. Mr. Speaker, this resolution
was offered by the gentleman from Arkansas [Ur. OLDFIELD] .
This House, and in fact the entire country, has been hearing for
years and years that there are irregularities in the affair s of
the District of Columbia. Whether there are or not can not
be ascertained without an investigation. If there ha s been
any sort of mismanagement or extravagance in the affairs of
the District of Columbia, the Congress is entitled to know it,
that it may be remedied. If there have not been any irreo-ularities, it through these thirty-odd years there has been no misappropriation of funds, no wastefulne s of the public money,
then the country ought to be quieted with the report of a competent committee that such is the fact. This unrest among
the people and among the Members of Congress should be
stopped or they should be given something to complain about.
As ior myself, I have sa.id from the beginning that I knew of
nothing fraudulent, but that I was informed, from what I
deemed reliable sources, that through error or through a ystem o:f auditing, the Federal Government had paid more than
its share of the 50 per cent basis on which we are operating,
that 50 per cent basis being that the Government of the United
States should pay on~half of the current expenses of the District of Columbia and the District of Columbia pay the other
half of the current expenses. While this matter was up before
the Committee on Rules I had occasion to sa:v that I had been
informed relial>ly, as I believed, that the Federal Government
had paid more than half, and I cited one instance o:f the interest on the 3.65 per cent bonds, and on the bonds themselves, contending tha~ the Government was not bound to pay
any interest whatever on those bonds, but that the Government
had bound itself to have taxes levied in the District o:f Columbia which would produce sufficient revenue that the Di trict might pay the interest on those bonds.
It developed that the interest on those bonds fell due each
year just 11t a time when the District was without funds.
'.rhen the act was amended and the Government was directed to
advance a sum of money sufficient to enable the District to pay
this interest when it was due and not wait until after the
taxes coming to the District of Columbia had been collected.
Now, my contention that the Government is bound only as a
guarantor o:f this interest and fs not in any sense bound to pa y
this interest can be found in an act passed in 1877, which reads
as follows:
That the Secretary of the Treasury shall reserve of any of the revenues o! the District of Columbia not required for t he actual curren t
expenses of schools, the police, and the fi re department, a sum sufficient to meet the interest accruing on the three-sixty-five bonds of the
District during the fisca l yea r beg inning J uly 1, 1877, and apply the
same to that purpose; and in case there s hall not be a sufficient su m
of said revenues in the Treasury of the United States at such time as
said interest may be due, then the Secretar y of the Treasury ls a uthorized and directed to advance, from any money In the Treasury not otherwise appropriated, a sum sufficient to pay said intere t, a nd the same
shall be reimbursed to the Treasury of the United States from t ime to
time as said revenues may be paid int o said Treasury until the full
amount shall have been refunded.

Now, as I said, I am advised that this refunding from time
to time which was contemplated by this act has not been made.
I am not a bookkeeper, I am not an accountant, and it is my
opinion that no member of the District Committee is such,
therefore we have deemed it ad,1 isable to ask this Hou e to
give us an accountant, that he may go and see whether or not
the United States Government has been reimbursed to the extent which it should have been through these long years. In
other words, this partnership has existed for nearly a third of
a century without this question having been inquired into, as
far as I can find. I believe that an accountant can be obtained
for less than $5,000 who will go through this. Ml it requires is
the appropriation acts of each session and then compare them

.
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to the auditor's report, and, as to the rest of the work, the
members of that committee are more than willing, they assure
me, and I assure you that I myself am just as willing, to go
into whatever part of it that we can without a cent of expense
to the Government.
Mr. SIMS. May I ask the gentleman a question right ther~?
In case Congress adjourns and this committee has to rernam
here and incur expenses that otherwise would not be required
of them-The SPEAKER pro tempore. Does the gentleman from Kentucky yield to the gentleman from Tennessee? ·
Mr. JOHNSON of Kentucky. Most willingly.
Mr. SIMS. · Are they not in justice entitled to such expenses
as are incurred in that particular investigation just the same
as if they were taken off to some other city to make that investigation? Are they not entitled to that as a matter of
justice?
Mr. JOHNSON of Kentucky. I will say this, I do not believe
we are entitled to it. I do not want it snd would not accept
it, and I have not heard an expression from a single member
of the committee who disagi·ees with me on that point.
Mr. SIMS. It is very generous on_ your part. I think you
are entitled to it as a matter of equity if you have to stay here.
Mr. JOHNSON of Kentucky. If we can have this done by
December and can find something to report to you, so well and
good. If 'we can find nothing, then I say that all this clamor
should be stopped. Now, in the beginning, when this resolution was first offered, the newspapers here took it up and in
great headlines and in double-faced type they undertook to make
it appear that this investigation was one that would lead us
back of the Shepherd regime, and, consequently, it was such a
monumental piece of work that it should not be undertaken.
But now, believing that Congress is going to authorize the
undertaking of this work, they begin to minimize it and say, in
substance, that it is of no consequence. In the papers either of
to-day or yesterday afternoon-I forget which-we find a statement that this discrepancy in refunding the debt of the United
States would amount to only three or four thousand dollars.
What I did say before that committee was that it amounted to
between three and four hundred thousand dollars a year, if
there is any discrepancy at all.
Mr. SIMS. To sev.eral million dollars.
Mr. JOHNSON of Kentucky. And to repeat, if I were given
the books, I could not do the work. I am not an accountant. If
the books were turned over to the committee, so far as my
observation goes, there is not a man there qualified to do it. I
·believe all we want is one accountant and possibly a stenographer during a part of the time to go through with this.
Now, I would not go into the question as to the attitude of
newspapers respecting this matter except for the fact that the
newspapers may perhaps have biased the judgment of Members.
The SPEAKER pro tempore. The time of the gentleman has
expired.
Mr. HE:NRY of Texas. Mr. Speaker, I yield five minutes
more to the gentleman.
The SPEAKER pro tempore. The gentleman from Kentucky
is recognized for five minutes more.
Mr. JOHNSON of Kentucky. While the hearing was going
on before the Rules Committee one gentleman asked me for
what purpose these bonds had been issued. I said to pay the
fraudulent certificates which had been issued under the Shepherd
regime, when the District of Columbia had charge of her own
affairs and when Congress did not have charge of her affairs
as now.
To read from a report filed before Congress at that time, when
·the commission form of government was being proposed to succeed that prior form of government under which perhaps
$25,000,000 had just then been misappropriated, this language
occurs and this prophecy was made as to the new form of
government :
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ment of judges to be the ministers and have made the police the
agents of their will ; they have organized a militia establishment on
the basis of an Army corps.

This grave indictment, if anywise true, of the late governing
power of the District becomes at once a lesson and a prophecy
when it is contemplated to vest still broader powers upon the
commissioners than those conferred upon the governor and board
of public works.
At that time, when changing from that form of government
to that we now have, we find Mr. Townsend, of Illinois, using
this language :
Now Mr. Speaker, in an investigation which afterwards took place,
of whiCb Senato,r Allison was chairman, the officers and employees of
the board of public works were brought before the committee and were
examined on oath. I have here the figures which Mr. Oertley, the
engineer of the District, swore were the amounts charged against the
Federal G0vernment. in which investigation he stated that the sum
charged against the Federal Government and collected for this improvement on the same six blocks of New York Avenue was $83,187.02.
At another time the same Mr. Oertley, the engineer of the board of
public works, states in his sworn testimony, on page 2293 of the report that there had been collected from the Federal Government for
the Improvement of these six blocks on New York Avenue the sum of
$99,028.85. Although these parties ~ade three different statements of
the cost of this particular work, yet it will be seen that there was
charged against the Federal Government and collected from the National Treasury $84,088.90 more than the board of public works in
their official report sent to Congress under the sanction of the President of the United 'states, declared was required to be paid by the Government for this improvement. It also appears that the board charged
and collected -f rom the owners of private property abutting on the
street and from the ~neral Government, etc., $19,000 more than the
entire cost of the improvement, and in addition thereto the sum of
$67,219.74 was charged to the general fund .and is embra.ced in the
funded 3.65 bonds. Thus the board of public works receI¥ed. in . all
$207,640.42 for an improvement which only cost, according to its own
report, $123,552.26. What became of the excess collected over and
above the cost of the work?
.
Having collected from the General Government and private citizens,
etc. they proceeded and did file against the general fund of this District a claim for this improvement of over :i;67,000, which has been
funded into 3.65 bonds. These are the figures in regard to a portion
of a single street in this city ; and it is a sample of the charges for
improvement on many if not all the other streets.
Facts like these have caused me to rise in my seat and protest
against the passage of this bill containing the section to which I refer
until some satisfactory explanations are made in this House. Persons
familiar with the facts in regard to these matters will tell you that a
very large part of the amount funded into the 3.65 bonds is a fraud
upon the taxpayers of the District, and that if we pledge the .National
Government to the payment of the sum already funded, we will fasten
a fraudulent debt upon the National Treasury to the extent of the
amount included in these 3.65 bonds . .

I should not have mentioned this, gentlem~n of the House,
except for the newspaper accounts, which, whether intended to
be so or not are misleading. They say that I said that these
bonds were fraudulent. I have never said that, because I know
these bonds are good and binding; but what I have said is
that, perhaps year after year, for. nearly a third of a century,
you have been paying half of the mterest on these bonds when
it was never your debt. You perhaps have been paying half
of the principal of these millions of bonds when it was never
your debt.
To ooo into that, and to go into other things of equal importan~e, this resolution bas been introduced, and I earnestly
hope it will be adopted. [Applause.]
Mr. HENRY of Texas. Mr. Speaker, I yield five minutes to
the gentleman from Illinois [Mr. FosTER].
Mr. FOSTER of Illinois. Mr. Speaker, it has occurred to
me, and possibly to a good many of the Members who were 'here
in the Sixty-first Cong1·ess, when charges were made upon the
fioor of this House that there were inequalities in the assessment of property in the District of Columbia. I have had
occasion to look into this matter a little, ham had some evidence on this point, and when this resolution came before the
Committee on Rules I felt that if an investigation of the affairs
of the District of Columbia was had it ought to include in it
the important matter of the assessments and taxation in this

District.

I believe that we have upon that committee now-not that
there have not been in the past-men who have taken a great
deal of iilterest in municipal affairs, and that whatever is
wrong in these assessments and methods of taxation will be
corrected by proper laws when the question is investigated and
looked into by the District Committee.
I believe that there is inequality of taxation in the District
of Columbia that ought to be looked into and that ought to be
corrected. I believe that there are many abuses that this Congress should correct by proper legislation. I have no doubt in
starvation; they have suppressed freedom of speech in the District of my mind that there are many people in the District of Colum·
Columbia and made liberty of political action an offense; they have bia who have large holdings of real estate who to-day are not-

The governor and board of public works have seized all the elements
of power in this District. They have laid their hands upon all the
organized forces of the community; they have captured every source of
influence, public and private; they have dictated the conduct of the
press, controlled the legislature, and manipulated the courts; they have
demanded the irresponsible disbursement of the public funds; they have
secured the arbitrary appointment of all officials, high and low ; they
have cultivated congressional committees; they have debauched public
servants; they have surrounded the President; they have patronized
the rowdy element; they have intimidated the primary assemblages of
the people; they have packed poUtical meetings ; they have conspired to
overthrow political organizations; they have imposed their candidates
upon the people and driven voters to their support through threats of
seduced the wealthy, tyrannized over the poor, ostracized the honest,
and persecuted the independent; they have retained the leading members
of the bar, subsidized the churches, and schemed for the control of the
school and charitable funds; they have sought the power of appoint-

paying their just proportion of taxation, and that the man who

lives in his little home and is a small property holder is paying more than his just proportion.
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So I am glad that this investigation is to be brought about,
and I believe next winter, when this Congress meets in regular
session, if it gets away before that time, we shall have the
opportunity of correcting these abuses that have grown uv
he1·e from year to year and that have been brought about by
n lot of rea.1 estate sharks and tax dodgers in the District ot
Columbia. [Applause.]
Mr. HENRY of Texas. Mr. Speaker, I yield three minute~
to the gentleman from Tennessee [Mr. GARRETT].
Mr. GARRETT. Mr. Speaker, I do not care to discuss the
resolution, but I want to make a suggestion in reference to the
statements made by the chairman of the Committee on Rules
in answer to an inquiry propounded by the gentleman from
Kansas [Mr. MURDOCK], because I think it ought to be stated.
The gentleman from Kansas [MrA l\fum>ocx] inquired of the
gentleman from Texas, chairman of the Committee on Rules,
whether in his ·opinion a member of a committee coming here
during the recess, called here from his home or elsewb.ere, to
engage in work authorized by the House, could secure any compensation for coming. I understood the gentleman from Texas
to reply that he could not. If that be limited to a matter of
compensation, of course the gentleman from Texas is correct,
but I understand that, under the law and the practice and rules,
any member of a special or a regular committee who during
recess travels anywhere to engage in investigation or in the
work of the House is entitled to his actual traTeling and living
expenses during that time.
Mr. HENRY of Texas. If the gentleman from Tennessee
will pardon me-Mr. GARRETT. I will yield to the gentleman.
Mr. HENRY of Texas. The gentleman from Kansas asked
me a question and I gave him a categorical answer. He asked
whether a Member serving on a committee during a recess was
entitled to extra mileage. I said he was not. I did not say
that a .Member of Congress would not be entitled to have his
expenses paid on these investigation committees, or the varioUB
commissions that have been organized and upon which Members and Senators have been placed. As I understand it, frequently their expenses are paid out of the fund put at the disposal of the committee. I did not mean to imply that the expenses of the Members when going to some other place, for
instance Philadelphia would not be paid out of the fund.
What I' did mean to ;ay was that no extra mileage could be
allowed.
Mr. GARRETT. I was sure that that was what the gentleman meant, but some gentlemen misunderstood his remarks.
Mr. JOHNSON of Kentuc1.7. Mr. Speaker, if the gentleman
from Tennessee will allow me-Mr. GARRETT. I will yield to the gentleman.
Mr. JOHNSON of Kentucky. I will say that, in so far as I
am advised, there will be no occasion for the summoning of
witnesses outside of the District of Columbia; that all the information we want can be gotten right here. That is my belief
about the matter.
Mr. MANN. Will the gentleman from Tennessee yield for me
to ask a question of the gentleman from Kentucky?
l\ir. GARRETT. Certainly.
Mr. MANN. In reference to the statement the gentleman just
made that no witnesses would be called from outside of the
District of Columbia.
Mr. JOHNSON of Kentucky. I said that so far as I was concerned.
Mr. MANN. Does not the gentleman think that if this committee goes into the subject of assessment and taxation it is
likely to call witnesses from many places; that is, if it goes
into the subject exhaustively?
Mr. JOHNSON of Kentucky. I will say frankly and freely to
the gentleman, that I believe all the information we want can
be obtained on that subject from correspondence. I want to be
understood now that I will not faror, but shall strenuously
oppose, the tra-veling of a single mile outside the District of
Columbia.
Mr. MANN. I have a great deal of confidence, not only in the
District Committee, but especially in its chairman and in his
disposition to be fair and economica.L and I have no doubt thnt
he will pursue that course if he be allowed to do so, and I hope
he will be allowed to do so.
Mr. GARRETT. Mr. Speaker, I understand the law and the
practice to be in regard to the payment of expenses of special
committees that where <;luring the recess :Members travel they
are entitled to the actual traveling e:rpenses and to their living
expe~ses while in town or city or place in which they may be
worlnng.
Mr. HENRY of Texas. Mr. Speaker, I now yield five minutes
to the gentleman from Pennsylvania [Mr. l\fooRE].
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Mr. MOORE of Pennsylvania. Mr. Speaker my interest in
this question arises because of my membershlp in the Committee on the District of Columbia. I have not heard the
rumors of mismanagement and improper government upon the
part of those now directing affairs in the District of Columbia
to which the chairma.n of the committee has referred. Occasional comments have appeared in the newspapers, and now
and then we have been told that taxation was unfair in the
District; that the rich property owner had an advantage over
the poor property owner, and that the property owner in gen.eral had some advantage over the property owner outside of
the District of Columbia. 'But these have been newspaper
reports.
Mr. .JOHNSON of Kentucky. Will the gentleman yield?
Mr. MOORE of Pennsylvania. Certainly.
.
l\fr. JOHNSON of Kentucky. I said in my remarks before
the Committee on Rules, and I wish to repeat it here, that I
have not the slightest reason to question the probity of the
present members or the Commissioners of the District of Columbia. I did say, however, then, and I repeat it now, that
the commissioners spend all the money. They appoint their
own auditor, and I believe that it is nothing more than a business proposition that somebody else go through these accounts.
The law puts them under bonds of $50,000 each. For what
purpose? For the purporo that they were willing to trust them
no further than we are. .And now, if this were a private business enterprise in which the gentleman from Pennsylvania and
I were interested, each of UB would want the accounts of the
other invesUguted, especially when the sums of money spent
run up into the millions.
Mr. MOORE of Pennsylvania. I am very glad the gentleman
has made that statement, and I concede his sincerity in desiring
this investigation. I do not understand him to question the
integrity of the present commissioners. That is clear, and he
has made it clear, but he has suggested here a resolution which
proposes an investigation for reasons that have not been fully
set out to the House except by indirection, and he has rend
extracts from ancient publications. The fact that " Boss"
Shepherd once held sway here and came back an honored man,
perhaps, p.us very lltt17 to do with the question now.. If. there
1s anything wrong with the government of the DIStr1ct of
Columbia, of course Congress, which is responsible for the ap- ,
propriations, ought to know about it. But I was observing that ·
except as a comment appears here and there in a newspaper, or
a gl'ievance arises from some one in the employ of the govern.ment, who seems to be dissatisfied with his place, unconscious
of the conditions that prevail elsewhere, or of the superi<;>r
advantages of living in the District of Columbia, we know very
little about the matter, and it seems to me we ought to have
something more substantial before we enter into an in-vestigation the cost of which we know not. I observe that the substitute which has been offered provides a new subject of investigation, that of assessment and taxation. While the chairman
of the Committee on Rules was on his feet I made inqliiry as to
this, and found that it was to be added to the original inquiry.
Mr. JOHNSON of Kentucky. Will the gentleman yield right
there?
Mr. MOOitE of Pennsylvania. Yes.
Mr. JOHNSON of Kentucky. Is not the gentleman from
Pennsylvania fully aware of the fact that when this committee
was organized a subcommittee upon taxation and assessment was
created in the Committee on the District of Columbia for the
first time in its history?
Mr. MOORE of Pennsylvania. I believe that to be true. I
know the subcommittee was created, and I believe it to have
been the first time in the hi.story o.f the committee that it was
created.
l\fr. GARRETT. Will the gentleman permit a question?
Mr. MOORE of Pennsylvania. Yes.
l\Ir. GARRETT. The gentleman thinks the resolution has
been broadened in the substitute by including a new subject
matter. Now, that was not the view of the committee, I think
I may say. It was the intention of the resolution, as the committee understood it, to include that subject, and the gentleman
from Illinois [Mr. MA.NN] very properly suggested awhile ago
that it was, in all probability, included under the language of

the original resolution, but the committee thought perhaps it

was desirable to make it more specific.
Mr. MOORE of Pennsylvania. Will the gentleman permit me
to say this: I do not want to be understood as opposing this
resolution, because if there is anything that should be inquired
into or investigated, I am prepared to . join with the majority
in making that inquiry and investigation.
The SPEAKER pro tempore. The time of the gentleman has
expired
-
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1911.

....... .-·

~

........_

CONGRESSIONAL RECORD-HOUSE-.

1723

Mr. HENRY of Texas. Mr. Speaker, I yield five minutes House of considerable importance, dealing with great public
more to the gentleman.
questions, where it would have been extremely convenient to
Mr. MOORE of Pennsylvania. .Mr. Speaker, I am drawing ·send to California for some man to come before us and give
the attention of the House to the fact that it is entering upon us his opinion upon something, and yet we never asked that
no mean investigation. This investigation may or may not be power from the House. None of the other legislative committees
completed within the limit of the expenditure of $2,500 to have asked that power from the House. A.s this resolution
$5,000. First of all, we propose to investigate "the operation · was originally prepared it did not ask, in meaning probably,
of the government of the District of Columbia." That is a that power from the House. The investigation of accounts, the
very broad commission. There are States that are making in- investigation of the expenditure of money is one thing, but the
vestigations like that and bringing them up to their legisla- investigation of the subject of assessment and taxation is
tures, and some of them are getting through with such inves- purely a legislative proposition. It is controlled by an act ot
tigations and some laying them over for another year. Then Congress. The District Commissioners have nothing whatever
·
you are proposing to investigate the management and conduct to do with it except to enforce the law.
of all tb:e public-utility corporations of the District. That inThey have ·very little to do with the enforcement of tlle law.
volves water, gas, and light, street and steam railways, and it In that respect, under the law in the case of any proposition
involves all of the questions that all of the States to-day are that comes up, a legislative proposition that comes before any
wrestling with, at very great expense and at very great labor.
committee of the House, is it the purpose of the Committee
Now, you are imposing that task upon this committE!e which is on Rules to give to that committee authority to invite confidento do this work at so moderate an expense. In addition to tllis, tial information, expert information, expert witnesses, expense
' you are imposing on this committee the duty of inve~tigating without control? In this case it was not a committee of the
the capital and bonded indebtedness of the District of Colum- House that asked for it. It was the Committee on Rules that
bia. That is a question that has invited the attention of all our proposed it-proposed to give to a committee on a legislative
cities and States and taken much time and care. And in addi- proposition authority to travel, authority to subpcena witnesses,
tion to this, more basically important than all, you are pro- authority to go on junketing trips, authority to do anything
posing to impose upon this committee the serious problem of they please, and have the expense paid out of the Treasury.
The SPEAirn:R pro tempore. 'rhe time of the gentleman has
assessment and taxation. Now, I believe that this is the only
question that I have heard entered as a complaint against the expired.
management of the District of Columbia, and, of course, it is
:Mr. GARRETT. Mr. Speaker, I ask unanimous consent that
not chargeable against the management of the District of Co- the time of the gentleman from Texas [l\Ir. HENRY] may be exlumbia. It is a matter of law. How many cities of this tended 10 minutes-country have given years of investigation to questions affectl\Ir. GARNER. Jn order that the gentleman from Tennessee
ing assessment and taxation, and in what city has it been satis- may ask the gentleman from . Illinois a question.
.
-factorily settled? There have been commissions appointed by
.i\fr. GARRETT. I ask that the time of the gentleman from
States that have gone into this question and have spent years Texas may be extended 10 minutes.
in the inquiry. Paid commissions have undertaken the work,
perhaps prolonged it because paid; perhaps they have worked
The SPEAKER pro tempore. The gentleman from Tennessee
sincerely, but the result of it has been the expenditure of time [l\Ir. GARRETT] asks that the time of the gentleman from Texas
and labor and money that had to be paid by the municipalities [.Mr. HENRY] be extended 10 minutes. The gentleman from
or by the States.
•.rexas has already controlled an hour. Without objection, it
Whatever we do here in the Disb.·ict of Columbia should be will be so ordered.
Mr. HENRY of Texas. I now yield five minutes to the gentledone so thoroughly and so well, not only with reference to the
matter of the management of the District, but also with refer- man from Tennessee [Mr. GARRETT].
.
l\Ir. GARRET1.1. The last statement of the gentleman, with
ence to the 'timely question of the management of public utilities and the T"ery important and serious question of assess- all deference, is hardly accurate. The Committee on Rules is
ment and taxation, as to be a model for all the Nation. Now, not giving to this .::ommittee the power of expenditure. The
then, if we are to provide an object lesson for New York, Phila- Committee on Rules expressly refrained from going into the
delphia, Chicago, Boston, or Linden, Tenn., or other cities, mu- question of expense.
nicipalities, and boroughs that are interested in these probMr. MANN. This gives to the committee the authorization
Iems, perhaps we had better undertake the work in a: broader of expenditures-the power to contract obligations. That is
and more comprehensive way than is here proposed. Can this the purpose of it.
l\Ir. GARRETT. The argument of the gentleman is-and I
committee cover the ground and bring in a satisfactory report
with the means at hand? I am treating this matter seriously, agree in the main with the statement-that in order to investibecause you are imposing a duty upon the District of Colum- gate an assessment it is not necessary to have a resolution from
bia Committee, or a subcommittee to be appointed by the chair- the Committee on Rules, because it is a legislative power which
man, that is so important and far-reaching that it is a grave the Committee on the District of Columbia already possesses,
question whether in the time allotted and with the means pro- having j~risdiction, so that I do not think it adds anything in
vided you can obtain the desired results.
that respect, or adds but little, if anything; and certainly this
Mr. MANN. Will the gentleman yield me a few minutes?
does not carry expense. That is, for the Committee on Accounts.
Mr. HENRY of Texas. How many? I have only five mi.nMr. MANN. The gentleman says this does not carry expense.
This does carry expense. That is the purpose of the resolution.
utes, but r will yield the gentleman three.
l\Ir. l\IANN. We will give you more time if necessary.
l\fr. HENRY of Texas. Will the gentleman yield?
Mr. HENRY of Texas. .All right; I have no objection.
Mr. GARRETT. Certainly.
l\ir. 1\IANN. Mr. Speaker, I would like to ask the gentleman
l\fr. HENRY of Texas. It seems to me that the additional
whether, in his opinion, this authorizes the appointment of va- power, in the way it is put in connection with other clauses of
rious subcommittees or only one subcommittee to carry on inves- the resolution, authorizing the committee to compel the attendtigations at the same time? How many subcommittees can be ance of witnesses and the production of books, documents, and
created under this resolution? Can each of the subcommittees so forth, is a power which, I think, they would not have unless
of the District of Columbia now start out on an independent this resolution is passed.
investigation at Government expense, doing what they please,
l\Ir. MANN. Very likely. I hope the gentleman will understand that I am not finding fault with this resolution or endeavunder this resolution?
1\Ir. HENRY of Texas. Does the gentleman desire me to oring to criticize this resolution, but just to suggest to gentleanswer?
men that when these resolutions are introduced, as they will be
Mr. MANN. If the gentleman will, in the gentleman's many times before this Congress expires-resolutions designed
opinion.
sometimes to do very effective work and sometimes to give very
Mr. HENRY of Texas. I believe a fair construction of it pleasant trips-they will have to be careful, because they do not
would permit the committee to organize several subcommittees advertise the trips on the face of the resolutions. Of course, I
l\fr. MANN. ~'hat is the way it seemed to me. Now, I have do not think this resolution, under the leadership of the gentleno objection to the passage of this resolution, but I would like man from Kentucky [Mr. JOHNSON] and the gentleman from
to suggest to gentlemen on that side of the House, if they keep Pennsylvania [Mr. MooRE] will be wrongfully used.
on with resolutions like this tbey will soon involve themselves
l\Ir. JOHNSON of Kentucky. Will the gentleman yield for a
into considerable difficulty. Here is a proposition now to give question?
to a committee considering a purely legislative proposition
Mr. MANN. Certainly.
pow.ex to send for witnesses .at the Government's e~pense wherMr. JOHNSON of Kentucky. r would like to call the attenever they may ple~se and brmg ~em here to be pa~d out of ~e tion of the gentleman and other Members of the House to this
Treasury. I presided for a while over a committee of th1~ proposition, that if with my vote or my consent this committee
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ever goes out of the District of Columbia, for any pm-pose, I will
"!1esign my seat in <Jongress,

Mr•.MANN. Oh, I hope the gentleman will not make that
statement. The committee may have to go out, and I do not
want the gentleman to have to resign his seat in Congress. I
wns talking nbout the form of the resolution.
Mr. GARNER. The last statement made by the gentle-

man--

The SPEAKER pro tempore. To whom does the gentleman
Jield?
.
Mr. MANN. To the gentleman from Texas {Mr. GARNER].
Mr. GARNER. The statement of the gentleman, made before
he got an extension of time, was that this was an unlimited
expenditure. As I understand it, it does not authorize the
Committee on the District of Columbia or a 'Special committee
to spend .a single dollar until the expenditure has been .authorized by the Committee on A~counts.
Ir. MANN. The gentleman is mista.Jren. on that. It auth<>rizes the committee to subpcena. witnesses. The Tu1es and
the law pr-0vide that the witnesses ·s hall be paid. Is not that
giving the committee authority to incur expenses?
.Mr. GARRETT. Did not the gentleman from Illinois suggest a few moments ago that ny ·committee had the right already to su.bpcena witnesses?
Mr. MANN. Yes; :and I gQess I w.as mistaken when I did.
{LaughterAJ
.
Mr. GARNER. Now, if the gentleman from Illinois will permit., if I understood the gentleman from Texas, as well as the
gentleman frQm Kentucky, that this resolution did not give any
additional authority of expenditure except what is .already contained in the rules and the law-Mr. MANN. Oh!
Mr. GARNER. One m{)ment further-and that that must
come from the Committee on Aecounts in order to get that authority, I wish to ask~ suppose th.at the Committee on Accounts should say to the District of Columbia Committee, "We
will limit your expenditure to $5,000," would that committee
be authorized to expend more money than that?
Mr. MANN. Let me put a case to the gentleman now. l
think the gentleman misunderstood his colleague from Texas.
This substitute resolution does not provide for the payment of
expenditures upon the approval of the -chairman of the committee; that part ls stricken out But suppose the committee
subpoonas a hundred witnesses from San Francisco, .as it has
the authority to do under this resolution, and the Committee
on Accounts declines to pay the bill, could they recover it in
the Court of Claims?
Mr: HENRY of Texas. No.
Mr. GARNER. I am not going to pass upon that question of
law just at this time, because I freely admit J: do not lrnow.
ButMr. MANN. Suppose this committee finds it necessary to go
to San Francisco. Who ls going to pay the expense? They
ean not go to the Committee on Accounts until after the expenses are incurred.
Mr. GARNER. What I am particularly anxious about is to
bnve the same rule applie.d to this committee that is applied
to every other committee so far authorized to make special
investigations; nnd if I llDdersta.nd my c-0lleague from Texas
[Mr. HENRY], the Rules Committee specifically struck out of
this resolution -any reference to expenditures ur authorization
of expenditures at all until the Committee on Accounts should
authorize them.
Mr. MANN. I suggest to the gentleman from Tex.as nnd
to the other gentlemen that the resolutions which have been
brought in by the Committee on Accounts in reference to the
'Special committee on the st.eel investigation and the sugar investigation cover the subject in an admirable way. I hope the
Committee on Accounts, if it has occa.sion to do so, will bring
in some sort of a resolution on the subject.
Mr. HENRY of Texas. That is exactly what is contemplated by the committee.
Mr. GARNER That is what I underst;ood my colleague to
mean, that he expected the committee to bring in some such
resolution.
Mr. MANN. What I was calling attention to was the giving
the committee authority to include legislative matters.
.Mr. POU. The Committee on Rules refrained from putting
any such provision into the resolution, because it would clearly
have been subject to :a point of order.
l\!r. HENRY of Texas. Mr. Speaker, I believe all gentlemen
who desire to speak have done so, and I will ask for a vote on
the resolution.
Mr. MANN. I supposed the gentleman was going to ask
mianimous consent.
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Mr. HENRY of Te.x:as. I will do that, not waiving the point
that this is a privileged report and resolution. I ask unanimous consent that the resolution be considered.
Mr. MANN. Why not dispose of the point, and :ascertain
whether it is privileged, and then ask unanimous consent?
Mr. GARRETT. Let it come up some 'Other day, on a matter
of greater importance.
Mr. MANN. The only reason I ma.de the point was in -order
that gentlemen who o1Ier resolutions -0f this character may,
understand that the -Oommlttee on Rules does not undertake to
provide how the money shall be expended.
Mr. HENRY of Texas. The gentleman and I agree exactly,
nnd under no circumstances, as far as I am concerned, 'Will
the Committee <>n Rules undertake to deal with appropriations.
Mr. GARRETT. As the gentleman will remember, that is an
entirely new practice, and the Application of an entirely new
principle.
·
Mr. '.MANN. The gentleman is mistaken. The Committee on
Rules has reported in, I believe, several such propositions.
Mr. GARRETl'. So far as I .can recall in the past Con- ·
gresses since r haTe been here there has not been a resolution
for investigation reported from the -Oommittee <>n Rules that
did not carry the item of -expenditures, and Hinds' Precedent~
states that while it is subject to a point uf order, yet the practice has been for a long time to bring it in in connection with
this resolution.
Mr. MANN. I looked up the matter thoroughly some time
ago, and the practice is both ways.
Mr,. GARNER. I understand that the Committee on Accounts has proceeded entirely in accordance with the views of
the gentleman from Illinois as to what the :practice "Should be.
Mr. HENRY of Texas. I thillk the gentleman 'from Illinois
and I understand each other, and we agree that 1n dealing with
the expenditures 'Sllch language should be stricken out, because
if left it would destroy the privileged character of the resolution, but would not destroy the power of the Committee on
Rules to report .in lieu thereof .a privileged resolution to this
House. That ls a question I do not care to discuss now 1f we
can avoid it because it might be debatable.
Mr. MANN. If the gentleman had reported such a resolution, I should not have m-ade the point of order. The ,gentleman
reported an ur1ginal resolution, which is subject to a point of
order.
Mr. HENRY of Texas. But we reported a substitute, .and
did not report the original.
Mr. MANN~ The gentleman repoxted an origin.al resolution
with a substitute by way of an .amendment.
Mr. HENRY of Texas. The gentleman from Illinois well
knows that we did that in order to give the Honse complete
information about this resolution.
Mr. MANN. I am not critlciz.ing the gentleman, but it is
subject to a point of order. Why does not the gentleman ask
unanimous consent _for its consideration?
Mr. HENRY of Texas. I .am usking unanimous consent that
the resolution and the substitute for the original be considered.
Mr. MANN. The gentleman asks unanimous consent that it
be considered.
Mr. HENRY of Texas. That the substitute be considered.
The SPEAKER pro tempore. The gentleman's time has expired.
Mr. MANN. We are now discussing a point ot order, Mr.
Speaker.
The SPEAK~ pro tempore. No point of order has been
made. A point -Of order has been reserved.
Mr. HENRY of Texas. I ask unanimous consent that the
.substitute as reported by the committee be considered.
The SPIDAKER pro tempore. The gentleman from Texas
asks unanimous eonsent that the substitute may be considered.
Mr. MANN. If that is the case, Mr. Speaker, what becomes
-0f the resolution reported back to the House?
Mr. HENRY of Texas. I will ask unanimous consent that
tha.t be laid on the table.
Mr. MANN. It can not be laid on the table until the substitute has been disposed of.
Mr. HENRY of Texas. We can by unanimous consent.
The SPEAKER pro tempore. What is the proposition of the
gentleman from Texas?
. Mr. HENBY of Texas. Tba.t the substitute be considered by
the House.
The SPEAKER pro tempora. The gentleman from Texas
asks unanimous consent that the substitute reported by the
'Committee on Rules for the originn.l resolution be considered
and disposed of by the House without considering the original
resolution. Is there oblection?
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Mr. MANN. Reserving the right to object, I suggest to the
gentleman that the proper method is to ask unanimous consent for the present consideration of the resolution and the
report.
Mr. HJlli.'!\ffi,Y of Texas. I do not object to that. I have been
endeavoring to avoid discussion of this point of order.
The SPEAKER pro tempore. Will the gentleman permit the
Chair to suggest that this is an original resolution, with an
amendment to it in the nature of a substitute reported by the
Committee on Rules?
Mr. HENRY of Texas. And I ask that the substitute and the
report be considered by the House.
The SPEAKER pro tempore. The gentleman from Texas
asks unanimous consent that the substitute reported by the
Committee on Rules for the original resolution, together with
the report, be considered by the House. Is there objection?
Mr. MANN. Mr. Speaker, I see no way to consider the substitute without havin~ before the House the original resolution,
because the substitute is an amendment to the original resolution.' I again suggest to the gentleman that his request be for
the present consideration of the resolution and the report.
That waives the point of order.
Mr. HEl\TRY of Te:xas. Well, I will ·put it that way, Mr.
iSpealrer, although I am willing to discuss the point of order,
and I think I can sustain my position.
Tlle SPEAKER pro tempore. The gentleman from Texas
modifies his request and asks unanimous consent that the re~o
lution and report be considered by the House. Is there objection? [After a pause.] The Chair hears none. The question is
now on agreeing to the substitute and report.
Mr. HENRY of Texas. Mr. Speaker, before that question is
put, I ask unanimous consent that the substitute be amended
by striking out the word " House " in the first line, being a
typographical error.
The SPEAKER pro tempore. The gentle.rp.an from Texas
asks unanimous consent that the substitute be amended by
striking out the word " House " in the first line. Is there
objection?
There was no objection ..
The SPEAKER pro tempore. The question now is on agreemg to the substitute.
The question was taken, and the eub3titute was a~eed to.
The SPEAKER pro tempore. The question is on agreeing to
the resolution as amended by the substitute.
The resolution as amended was agreed to.
On motion of Mr. HENBY of Texas, a motion to reconsider
the last vote was laid on the table.
I

COMMITTEE ON EXPENDITURES IN THE W AB DEPARTMENT.

Mr. HELM. Mr. Speaker, I ask unanimous consent for the
present consideration of the resolution which I send to the
Clerk's desk and ask to have read. (H. Res. 195.)
The Clerk read as follows :
Be it resolved, etc. That the Committee on Expenditures in the War
Department be, and it is hereby, authorized to have such printing and
binding done for the use of the committee as ls necessary for the conduct o:t its business during the Slrty-second Congress.

The SPEAKER pro tempore. Is there objection?
Mr. MANN. Mr. Speaker, reserving the right to object, I
would like to call the attention of the Chair and of the gentleman from Kentucky to what I think is the fa.ct, that the
Speaker of the House stated a few days ago that he would not
give recognition for unanimons consent on these resolutions
any more; that they would have to go to the Committee on
Printing. I think that was the statement made by the Speaker.
The SPEAKER pro tempore. The Chair will state that the
present occupant of the chair is not aware of any agreement
by the Speaker to recognize anyone, except that the Speaker
stated to him that there were several resolutions to be offered,
and he stated the name of only one gentleman who was to be
recognized. I presumed that the gentleman from Kentucky
bad secured the right to recognition.
Mr. MANN. I shall not object, although I call attention to
that fact. The Ohair can not now help himself, having given
recognition.
Mr. HELM. Mr. Speaker, I desire to say that I was not
aware of any such statement coming from the Speaker, and that
I have understood that these several investigating committees
that are having hearings ha-re been allowed to have their hearlngs printed and such binding as is necessary done.
The SPEAKER pro tempore. If the gentleman from Kentucky
indulge the Chair, the Chair did not say that the
Speaker of the House when he left did not include the gentleman from Kentucky among those to be recognized. He said
there were several resolutions, without designating by whom

will

11725

they would be offered, except in one case. The Cb.air did not
mean to say that the Speaker had said the gentleman from
Kentucky was not to be recognized. The Chair recognized the
gentleman from Kentucky.
Mr. MANN. Mr. Speaker, I thought the gentleman from Kentucky possibly did not remember that several of these resolutions had been introduced and referred to the Committee on
Printing and reported back from the Committee on Printing,
which is the proper way, although I shall not object to this
resolution.
The SPEAKER pro tempore. Is there objection?
· There was no objection.
The SPEAKER pro t~mpore. The question is on agreeing
to the resolution.
·
The resolution was agreed to.
LEAVE OF .ABSENCE.

By unanimous consent, leave of absence was grantedTo Mr. McCOY, for one week, on account of important business.
To Mr. LLOYD, for fou~ days, on account of important business.
To Mr. MOON of Tennessee for one or two weeks.
ADJOURNMENT.

Then, on motion of Mr. UNDERWOOD (at 4 o'clock and 48
minutes p. m.), the House adjourned until Wednesday, June 7,
1911, at 12 o'clock m.
EXECUTIVE COMMUNICA'.rIONS, ETC.
Under clause 2 of Rule XXIV, executive communications were
taken.from the Speaker's table and referred as follows:
A letter from the Secretary of War, transmitting, in response
to House· resolution 133, information in regard to contracts for
Army shoes for the fiscal years 1901 to 1911, inclusive (H. Doc.
No. 66); to the Committee on Expenditures in the War Department and ordered to be printed.
A letter from the Secretary of War, transmitting, in response
to House resolution 152, informat.ion in reg::i.rd to contracts for
Army shoes .for the fiscal years 19-01to1911, inclusive (H. Doc.
No. 65); to the Committee on ExpendituTes in the War Department and ordend to be printed.
REPORTS OF COMMITTEES ON PUBLIC B:!J.LS AND
RESOLUTIONS.
Under clause 2 of Rule XIII,
Mr. PADGETT, from the Committee on Naval Affairs, to
which was referred the bill of the Senate (S. 2004) to amend
section 1505 of the Revised Statutes of the United States pro'viding for the suspension from promotion of officers of the
Navy it not professionally qualified, reported the same without
amendment, accompanied by a report (No. 43), which said bill
and report were referred to the House Calendar.
CHANGE OF REFERENCE.
Under clause 2 of Rule XXIJ, eommittees were discharge(}
from the consideration of the following bills, which were referred as follows:
A bill (H. R. 4307) granting a pension to James W. Smith;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.
A bill (H. R. 5819) granting an increase of pension to Ephraim
Romine ; Committee on Invalid Pensions discharged, and referred to the Committee on Pensionil.
A bill (H. R. 5821) granting a pension to Nellie V. Cornelius;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.
A bill (H. R. 9390) granting a pension to Michael Mclnery;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.
A bill (H. R. 10736) granting an increase of pension to Fred
El Savage; Committee on Invalid Pensions discharged, and referred to the Committee on Pensions.
PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.
Under clause 3 of Rule XX.II, bills, resolutions, and memo..
rials were introduced and severa.lly referred as follows:
By Mr. HAMLIN: A bill (H. R. 11157) to amend section 291
of the United States Statutes at Large, approved February 9,
1793; to the Committee on Expenditures in the State Department.
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By l\Ir. DODDS: A bill (H. R. 11158) for the survey of the
harbor and waterway at Elk Rapids, Mich. ; to the Committee
on Rivers and Harbors.
By :Mr. BUCHANA.i.~: A bill (H. R. 11159) to amend section
4612 of the Revised Statutes of the United States; to the Committee on Interstate and Foreign Commerce.
By Mr. l\IILLER : A bill {H. R. 11160) providing for the
payment of the expenses of a delegation of Indians from White
Earth, Minn., attending first session of Sixty-second Congress;
to the Committee on Indian Affairs.
By l\Ir. LINTHICUM: A bill (H. R. 11161) authorizing the
purchase of 15 paintings; to the Committee on the Library. .
Also, a bill (H. R. 11162) requiring the branding of hermetically sealed oyster cans with the net weight of the oyster m(>at
contained therein, and other provisions relating thereto; to the
Committee on Interstate and Foreign Commerce.
. By Mr. HOBSON: A bill (H. R. 11163) to .reduce the rates
of customs duties imposed upon imports into the United States;
to the Committee on Ways and Means.
·
By Mr. DANIEL A. DRISCOLL: A bill (H. R. 11164) to
amend an act entitled "An act to prevent cruelty to animals
while in transit, by railroad or other means of transportation,
from one State or Territory or the District of Columbia into or
through another State or Territory or the District of Columbia,
and repealing sections 4386, 4387, 4388, 4389, and 4390 of the
United States Revised Statutes; to the Committee on Inter. state and Foreign Commerce.
By Mr. JOHNSON of Kentucky (by request of the Commissioners of the District of Columbia) : A bill (H. R. 11165) to
authorize certain changes in the plan for the permanent system
of highways for that portion of the District of Columbia lying
west of Fourteenth Street, south of Taylor Street, east of Rock
Creek Park, and north of Newton Street NW.; to the Committee
on the District of Columbia.
·
By Mr. NORRIS: A bill (H. R. 11166) relating to the entry
and disposition of certain lands in the State of Nebraska; to
the Committee on the Public Lands.
Also, a bill {H. R. 11167) regulating the entry and disposition
of certain public lands in the State of Nebraska; to the Committ~ on the Public Lands.
By Mr. FRENCH: A bill (H. R. 11168) extending to the
members of the Forsyth Scouts the provisions of the pension
acts of June 27, 1890, and February 6, 1907; to the Committee
on Pensions.
·
By Mr. CRAGO: A bill (H. R. 11169) granting pensions to
widows and minor children of deceased soldiers and sailors of
the War with Spain and the Philippine insurrection; to the
Committee on Pensions.
Also, a bill (H. R. 11170) for the erection of an equestrian
statue of Col. William Crawford; to the Committee on the
Library.
By l\fr. EDWARDS: A bill (H. R. 11171) to promote the efficiency of the Public Health and Marine-Hospital Service; to
the Committee on Interstate and Foreign Commerce.
By Mr. HUMPHREY of Washington: A bill (H. R. 11172) to
extend the time for the completion of the Alaska Northern Railway, and for other purposes; to the Committee orr the Territories.
Also, a bill (H. R. 11173) to authorize the city of Everett,
Wash., to purchase certain lands for the securing, establishment,
maintenance, and protection of a source of water supply for said
city; to the Committee on the Public Lands.
By Mr. WILSON of Pennsylvania: A bill (H. R. 11174) to
amend section 5278 of the Revised Statutes of the United States;
to the Committee on the Judiciary.
Also, a bill (H. R. 11175) to provide employment in the Department of Commerce and Labor for persons 65 years of age
or upward, prescribe the duties and fix the pay of same, and
.for other purposes; to the Committee on Interstate and Foreign
Commerce.
.
By Mr. BOEHNE: A bill (H. R. 11176) to prevent the intlmidation, coercion, or undue influence of a Member of Congress
in the performance of his official duties; to the Committee on
the Judiciary.
Also-, a bill (H. R. 11177) to prevent the intimidation, coercion, ~r undue influence of employees of individuals, firms,
associations, copartnerships, or corporations during political
campaign11 w at elections; to the Committee on Election of
President, 'Vke President, and Representatives in Congress.
By Mr. RUCKER of Colorado: A bill (H. R. 11178) providing
for the cession of certain land to the State of Colorado; to the
Committee on the Public Lands.
By l\Ir. COX of Indiana: A bill (H. R. 11179) to repeal an
act passed F\~bruary 20, 1893 (27 Stat. L;; p. 468), being a bill
authorizing the Secretary of tl;ie Treasury to obtain plans and
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specifications for public buildings, etc. ; also to repeal section
34 of chapter 383 of 36 Statutes at Large (p. 699), being an
act giving to the Secretary of the Treasury power to employ
outside architects, etc. ; to the Committee on Public Buildings
and Grounds.
·
~Y Mr. ·:BOEHNE: A bill (H. R. 11180) for the relief of certain officers and enlisted men of the volunteer and militia forces
who served during the Civil War; to the Committee on Military
Affairs.
By Mr. LEWIS: A bill {H. R. 11181) to amend an act entitled "An act to provide for refunding taxes paid upon legacies
and bequests for uses of a religious, charitable, or educational
character, for_ the encouragement of art, etc., under the act of
June 13, 1898,. and for other purposes," approved June 27,
1902; to th·e Committee on Ways and .Means.
By Mr. RUCKER of Colorado: A bill (H. R. 11182) providing for the abolishment of the military post of Fort D. A. Russell, Wyo. ; to the Committee on Military Affairs.
By Mr. ROBINSON: Resolution {H. Res. 192) declaring the
income-tax amendment to the Federal Constitution duly ratified
by the Legislature of Arkansas, notwithstanding the attempted
veto by the goyernor of said State; to the Committee on the
Judiciary.
By :Mr. CLAYTON: Resolution (H. Res. 193) directing the
Attorney General to furnish information regarding criminal
prosecutions against the American Tobacco Co. ; to the Committee on the Judiciary.
Also, resolution (H. Res. 194) directing the Attorney General
to furnish certain information regarding prosecutions against
the Standard Oil Co. of New Jersey; to- the Committee on the
Judiciary.
By Mr. TAYLOR of Colorado: Joint resolution (H. J. Res.
113) providing for additional lands for Colorado under the provisions of the Carey Act; to the Committee on the Public Lands.
By Mr. LAMB: Joint resolution (H. J. Res. 114) to amend
an act entitled "An act to enable any State to cooperate with
any other State or States, or with the United States, for the
protection of the watersheds of navigable streams, and to appoint a commission for the acquisition of lands for the purpose
of conserving the navigability of navigable rivers," approved
March 1, 1911; to the Committee on Agriculture.
By Mr. TAYLOR of Colorado: Memorial of the Legislature of
Colorado, asking for a mining experiment station to be established at Silverton, Colo. ; to the Committee on Mines and
Mining.
PRIVATE BILLS AND RESOLUTIONS.
Under clause 1 of. Rule XXII, private bills and resolutiom
were introduced and severally referred as follows:
By l\Ir. ALEXANDER: A bill (H. R. 11183) granting an increase of pension to Landon Schwyhart; to the Committee on
Invalid Pensions.
·
Also, a bill ( H. R. 11184) granting an increase of pension to
John McClain; to the Committee on Invalid Pensions.
By Mr. ANDERSON of Ohio: A bill (H. R. 11185) granting
an increase of pension to Henry Hunsinger; to the Committee
on Invalid Pensions.
Also, a bill '(H. R. 11186) granting an increase of pension to
William H. Benner; to the Committee on Invalid Pensions.
By M:r. ASHBROOK: A bill {H. R. 111;,87) granting an increase of pension to Martin Y. B. Garrison; to the Committee on
In valid Pensions.
By l\fr. AYRES: A bill (H. R. 11188) for the relief of Elizabeth Riley ; to the Committee on Claims.
By Mr. BARNHART: A bill (H. R. 11189) granting an increase of pension to Charles T. Chandonia; to the Committee
on Invalid Pensions.
By l\Ir. BLACKMON: A bill (H. R. 11190) for the relief of
George P. Plowman ; to the Committee on War Claims.
Also, a bill ( H. R. 11191) for the relief of the heirs of Philip
S. Fulford, deceased; to the Committee on War Claims.
Also, a bill ( H. R. ll192) for the relief of the heirs of Lewis
E. Parsons, deceased; to the Committee on War Claims.
Also, a bill ( H. R. 11193) granting an increase of pension to
Linda S. Anderson ; to the Committee on Pensions.
By Mr. BOEHNE: A bill (H. R. 11194) for the relief of Abel
J. Mosby; to the Committee on War Claims.
By Mr. BRADLEY: A bill (H. R. 11195) granting an increase
of pension to John Gray; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 11196) granting an increase of pension to
Joseph Taylor; to the Committee qn Invalid Pensions.
Also, a bill (H. R. 11197) granting an increase of pension to
Stephen Lanning; to the Committee on Invalid. Pensions.
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Also, a bill (H. R. 11238) granting a pension to J<>hn A.
By Mr. BURKE of Wxsconsin: A. bill (R. R. ll198) granting
an increase of pension ro Joel L. Cndworth; to the Committee Cochran; to the Committee {)n Invalid Pensions.
Also, a bill (H. R. 11239) granting a pension to Pabick F~
on Invalid :Pensions.
By Mr. CAMPBELL: A bill (H.. R. 11190) for the relief of Flaherty; to the- Committee· on Invalid Pensions.
Also, a bill (H. R. 11240) granting a pension to James Keef;
John F. Barkley; to the Committee on Military Affairs-.
Also, a bill (H. R. ll2.00) for the: relief of Martin N. Wren; te tbe- Committee- ~n Invalid Pensions.
Also, a bill (H. R. 11241) granting a pension to IDram N.
to the Committee on Claims.
Also, a hill (H. R ll201) granting an increa.se of pension to Henry; to the Committee on Invalid Pensions.
John W. Fann; to the- Committee on Invalid Pensions.
Also., a bill (H. R. 11242) granting a pensio-n to- Henry F.
By Mr. CARY: A bill (H. R. ll202) for the relief of Timothy Watkins ; to the Committee on Pensions.
·
Donnhoe; to, the Committee on Na vru Affairs.
Also, a bill (H. R. 11243) granting a pension fo Dennis P.
Also, a bill (H. R. 11203) for the relief of John Murray; to Mosely, to the Committee- on Pensions.
Also, a bill (H. R. 11244) granting an increase- of pension to
the Committee on Naval Affairs.
Also, a bill (H. R.. ll204) granting a pension to Frank Tib- Emory B. l\Iartin; to the Committee on Invalid Pensions-.
Also, a bm (H. R. 11245) granting an inerease of pension to
hles ; to the Committee cm Pensions.
Also, a bill (H. R 11205) granting- a pension to James H. Francis M. Hill; to the Committee on Invalid Pensions-.
Henderson; to the Comm\ttee on Pensions.
Also-, a_bill (H. R. 11246} granting an increase of pension to
Also, a bill (H. R. 11206) granting ru:i increase of :pension to M. Carlton; to the Committee on Inyalid Pensions.
1
Lonis Sanders; to the Committee- on Inl'."alid Pensions..
Also, a bill {H. R. 11247) granting an increase of pension- to
Also, a bill (H. R. 11207) grunting an increase of pension to David Castoe; to the Committee en Invalid Pemi-ons-.
Lloyd D. Pocock; to the Committee on Invalid PeD.sions.
Also, a bill (H. R. 11248) granting an increase of pension to
Also, a bill (H. R. 11208) granting an increase of pension to W e-siey Roberts; to the Committee on Invalid Pensions.
·
James Lee; to the Committee &n Invalid Pensions.
Also, a bill (H. R. ll249) granting an increase of pension to
Also, a bill (H. R. 11209') granting an increase of pension to Isaac R. Fain; to the Committee on. Invalid Pensions.
J"osepb :M. Lyon; to. the Committee on Invalid Pensions.
Also, a bill (H. R. 11250) to correct the military record oi
Also, a bill (H. R. 11210) granting an increase- of pension to James Fanning; to the Committee on Military Affairs.
Lester L. Carr; t<> the Committee on Invalid Pensions.
By Mr. FOSTER of Illinois: A bill (H. R. 11251} granting an
By Mr. CLAYTON: A bill (H. R. 11211) granting a pension - increase of pension tcr Samuel G. Trenary; to the Committee on
to Alexandel"' Fraze-r; to the Committee on Pensio-ru;,
Invalid Pensions.
Also, a bill (ll. R. 11212) granting a pension to Sarah F.
Also, a bill (H~ R. 11252) granting an increase. of pension_ to
Kendrick; to the Committee on Pensions.
Bradford R. Gilbert; to the Committee on Invalid Pensions.
Also, a bill (H. n. 11213) for the relief: of Dr. J .. W. Stokes;
By Mr~ FULLER: A. bill (H. R. 11253) granting an. increase
to the Committee ~n War Claims.
of pension to Caroline Daley; to the Committee on Invalid
By Mr. COX of Indiana: A bill (H. R. 11214) granting an Pensions.
inerea~ of pension to George D. .Allhands; to the Cgmmittee
Also, a bill (H. R~ 11254) granting an increase ot pension to
vn Invalid Pensions.
Also, a bill (H. R. 11215) granting an increase- of pension to Abner J. Welch~ to the Committee on Invalid: Pensk>ns.
Also,. a bill (H. R.. 11255) granting an increase of pension to
•L evi H. Brown ~ t<> the Committee on Invalid Pensions..
By l\fr. CRAGO: A b-ill (H. R. 11216) granting an increase Gilbert W. Ostrom; to the Committee on Invalid Pensions.
By Mr. GEORGE: A bill (H. Il. 11256) granting an increase
of pension to John H. Smith; t& the Committee on Invalid
of
pension to Alphonsn M. Baugh; to the Committee- on Invilid
Pensions-.
1 Also a bill ( H. R 11217) granting an increase of pension to Pensions.
By Mr. GILLETT: A bill (H. R 11257) authorizing the
John S. Berry ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11218) granting an increase ot pension to quitclaiming of the interest of the United Sta.tea in ce-rta.in
land situated in. Hampden County, M_a_ss.; to the Committee on
Alfred Inks; to the Committee on Invalid PensiOBS.
·
Also, a bill (H. R. 11219) granting an increase of pension to Military Affairs.
By Mr. GOEKE: .A bill (H. R.11258) for the relief of George
James L. Pugh; to the Committee on Invalid Pensions.
.Also, a bill (H. R. 11220) granting a pension to David For- R. Gary; to the Committee on. Military Affairs.
By Mr. GRAY: A bill (H. R 11259) granting a pension to
sythe ; to the Committee- on Pensions.
Also, a bill (H. Rr 11221) granting a :pension to Charles J. Alice B. Sherrod ; to the Commi:tt ee on Invalid Pensions.
Also, a bill {H. R. 11260) granting a pension to Betsy Breece;
Rosenecker ; to the Committee on Pensions.
Also, a bill (H. R. 11222) for the relief of Otho Dan:; to the to the Committee on Invalid Pensions.
Also, a bill (H. R.. ll261} granting an increase tlf pension to
Committee on Military Affairs..
By Mr. DICKINSON: A bill (H. R.- ll223) granting an in· Amos Huddleston; to the Committee on Invalid Pensio-ns.
By Mc GREGG of Te-.x:as: A bill (H. n. 11262) for the relief
crease of pension to Charles Mcintyre; to the Committee on
ot the: legal representatives of William W. Browning, deceased;
In-valid Pensions.
Also-, a bill (H. R. 11224) granting an increase of pension to to the Committee on War Claims.
Also. a bill (IL R. ll263} for- the relief: ot the legal repre()hristo-pher 1\1. Shaw; to the Committee on Invalid Pensions.
By Mr. DOUGHTON: A bill (H. R. 11225) granting a pension sentatives of John W. Lockhart, decen.sed; to. the Committee
on War Claims.
to Nathan H. Williams; to the Committee on Pensions.
By lli. HAl\fILTON of West Virginia~ A bill (KR. 11264)
Also, a bill (H. R. 11226) granting a pension to Julius Dagengranting an increase of pension to Randall Ingram; to the Com·
hart; to the Committee on Invalid'. Pensions.
Also, a bill (H. ri. 11227) granting a riension to George W. mittee on Invalid Pensions.
By Mr. HAYES:: A bill {H. R. 11265) for the relief ot Clyde
Rowell; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11228) granting a pension. to Myrtle S. C. Westover, executor of John W. Westover,. deceased; to the
Committee on War Claims.
Bryan; to the Committee on Invalid Pensions.
By lli~ HINDS: A bill (H. Il. 11266} for tlle relief of WilAlso, a bill (H.. R. llm) granting nn increase of pension to
liam H. Atkins ; to the Committee on Naval Affairs.
Charles S. Houck; to the Committee on Invalid Pensi-ons.
Also, a bill (H R. 11267) granting an mcrease of pension to
Also, a bill (H. R. 11230) for the relief of N. H. Waugh; to
John Lakin; to the Committee on Invalid Pension s_
the Committee on War Claims.
Also, a bill (H. R. 11268) granting a pension to James
Also, a bill (H. R 11231) to correct the military record of
Welch; to the Committee on Invalid Pensions.
Abraham C. Bryan ; to the Committee on Military Affairs-.
By Mrr HUMPHREY of Washington: A bill (H. R. 11269)
By Mr. DYER: A bill (H. R. 11232) granting an increase of
pension to Go4frey Ferber; to the Committee on Invalid Pen- granting a pension to David L. McStott; to the Committee. on
Pensions.
·
sions.
Also" a bill {H. R. 11270) granting a pension to. John Daley;
By Mr. EDWARDS: A bill (H. R. 11233} for the relief of
to the Committee on Pensions.
Elizabeth T. Belt; to the Committee on War Claims.
Also, a bill {H. R. 11271) granting an increase of pension to
Also, a bill (H. R. 11234) for the- relief of Anna C. Davant;
John W. Conners; to the Committee on Pensions.
to the Committee o-n War ClaimS'.
Also, a bill (H. R. 11272) granting an -increase of pension to
Also, a bill (H. R. 11235) fo:r the relief of the he-irs at law of
-:Michael Denigan ; to the Committee on Pensions.
Samuel White; to the Committee on War Claims.
By Mr. KAHN: A bill (H. R. 11273) for the relief of- CaJ}t
Also, a bill (H. R. 11286) granting an increase of pension to
N. F. McClure, United States Army; to the Committee on Claims..
Jennie Townsend; to the Committee on Invalid Pensions.
By Mr. LINTHICUM: A bill (H. R.11274} granting a pension
By Mr. FLOYD of Arkansas: A bill (H. R. 11237) · fo:r the reto William Bieber; to the Committee on Invalid Pensions.
lief of Absalom 0. Phillips; to the Committee on War Claims.
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.Also, a bill (H. R. 11275) granting a pension to Peter H.
Strumsk.y; to the Committee on Pensions.
By l\fr. McGUIRE of Oklahoma: A bill (H. R. 11276) granting llil increase of pension to George Wageck; to the Committee
on Pensions.
Also, a bill (H. R. 11277) granting an increase of pension to
William Gibson; to the Committee on Invalid Pensions.
By Mr. McKINLEY: A bill . (H. R. 11278) granting an increase of pension to James Bowley; to the Committee on Invalid
Pensions.
By Mr. MOON of Tennessee: A bill (H. R. 11279) granting
an increase of pension to Daniel W. Bressler; to the Committee
on Invalid Pensions.
By Mr. MORSE of Wisconsin: A bill (H. R. 11280) granting
a pension to Theodore W. Swan ; to the Committee on Pensions.
By l\fr. KORRIS: A bill (H. R. 11281) granting an increase
of pension to Allen Godard; to the Committee on Invalid Pensions.
By Mr. O'SHAUNESSY: A bill (H. R. 11282) granting an
increase of pension to John T. Newcomb; to the Committee on
Invalid Pensions.
Also, a. bill (H. R. 11283) granting an increase of pension to
Susan Howarth; to the Committee on Invalid Pensions.
By Mr. PALMER: A bill (H. R. 11284) granting an increase
of pension to Benjamin F. Gerhard; to the Committee on Invalid Pensions.
By Mr. PEPPER: A bill (H. R. 11285) granting an increase
of pension to William Ernst; to ·the Committee on Invalid
Pensions.
·
Also, a bill (H. R. 11286) granting a pension to Adaline
Fowle; to the Committee on Invalid Pensions.
By Mr. POST: A bill (H. R. 11287) granting all increase of
pension to Vincent H. Gaskill; to the Committee on Invalid Pensions.
.Also, a bill (H. R. 11288) granting an increase of pension to
Jonathan Bigelow; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11289) granting an increase of pension to
E.W. Welsheimer; to the Committee oil Invalid Pensions.
Also, a bill (H. R. 11290) granting an increase of pension to
Samuel B. Dump; to the Committee on Invalid Pensions.
·
Also, a bill (H. R. 11291) granting an increase of pension to
Matthew F. Stuckey; to the Committee on Invalid Pensions.
.Also, a bill (H. R. 11292) granting an increase of pension to
Sarah Bray ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11293) granting an increase of pension to
Theodore Garner ; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 11294) granting an increase of pension to
Ephriam W. Johnson; to the Committee on Invalid Pensions.
By Mr. REILLY: A bill (H. R. 11295) granting an increase
of pension to John R. Burdick; to the Committee on Invalid
Pensions.
By Mr. RUCKER of Colorado: A bill (H. R. 11296) gra:nting
a pension to Mary M. Steinback; to the Committee on Invalid
Pensions.
By Mr. RUSSELL: A bill (H. R. 11297) granting an increase
of pension to Louis Ackerman; to the Committee on Invalid
Pensions.
.Also, a bill ( H. R. 11298) granting an increase of pension to
Jesse W. Kennedy; to the Committee on Invalid Pensions.
By Mr. SLEMP: A bill (H. R. 11299) granting an increase of
pension to Wallace J. Harber; to the Committee on Invalid
Pensions.
Also, a bill ( H. R. 11300) granting an increase of pension to
Henry Merida ; to the Committee on Invalid Pensions.
.Also, a bill (H. R. 11301) granting an increase of pension to
Daniel Bice; to the Committee on Invalid Pensions.
.Also, a bill ( H. R. i1302) granting an increase of pension to
Julia C. Barstow; to the Committee on Invalid Pensions.
By ·Mr. STEPHENS of Texas: A bill (H. R. 11303) for the
relief of Eliza Choteau Roscamp; to the Committee on Indian
Affairs.
By Mr. SELLS: A bill (II. R. 11304) granting a pension to
Andy (). Shipley; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 11305) granting an increase of pension to
Jacob N. Stout; to the Committee on Invalid Pensions.
By Mr. TALCOTT of New York: A bill (H. R. 11306) granting a pension to James Sullivan; to the Committee on Pensions.
By Mr. UTTER: A bill (H. R. 11307) granting a pension to
Sarah W. Wilcox; to the Committee on Pensions.
Also, a bill (H. R. 11308) granting an increase of pension to
Bernard Gough; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11309) granting an increase of pension to
John N. Preston; to the Committee on Invalid Pensions.
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Also, a bill. (H, R. 11310) granting an increase of pension to
.
F. T. Brightman; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11311) granting an increase of pension to
Charles H. Belden; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11312) granting an increase of pension to
Olive Leach; to the Committee on Invalid Pensions.
.Also, a bill (H. R. 11313) granting an increase of pension to
Mary Denny; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 11314) granting an increase of pension to
Sarah J. Rogers; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11315) granting an increase of pension to
Frederick Borden; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11316) granting an increase of pension to
Maria L. Greene; to the Committee on Invalid Pensions.
By Mr. WILLIS: A bill (H. R. 11317) for the relief of F. D.
Bain; to the Committee on Claims.
Also, a bill (H. R. 11318) granting an increase of pension to
Andrew J. Surface; to the Committee on Invalid Pensions.
By -Mr. WOOD of New Jersey: A bill (H. R. 11319)° to cor.rect the military record of John J. Flynn; to the Committee
on Military Affairs.
PETITIONS, ETC.
Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:
By Mr. ALEXANDER: Papers to accompany bill in favor. of
Landon Schwyhart; to the Committee on Invalid Pensions.
Also, papers to accompany bill in favor of John McClain; to
the Committee on Invalid Pensions.
By Mr. ALLEN: Petition of the Eastman, Verkamp, Murphy
Co. and other Cincinnati merchants, praying for the reduction
in duty on raw and refined sugars; to the Committee on Ways
and Means.
·
Also, resolutions of· Ohio Valley Druggists' Association, suggesting that if Sherman Antitrust Act is amended, legislation
may not be used to crush smaller merchants and trades people;
.
to the Committee on Interstate and Foreign Commerce.
Also, · resolutions of Cincinnati and Cleveland (Ohio) Chambers of Commerce, requesting Congress to amend section 30, .
act of Congress, August 5, 1900, by permitting corporations to
file report for purpose of taxation as of close of fiscal year; to
the Committee on Ways and Means.
Also, resolutions of the Ohio State Division of the Travelers'
Protectiv·e Association, requesting repeal of bankrupt law;
also protesting against passage of parcels-post bill; to the Committee on the Post Office and Post ·Roads.
By Mr. ANSBERRY: Resolutions of the Cleveland Chamber
of Commerce, urging the amendment of the corporation-tax law
to permit each corporation to make its return at the close of
its fiscal year; to the Committee on the Judiciary.
Also, petitions of C. W. Miller and others, of Convoy, Ohio,
in favor of a reduction in the duty on raw and refined sugars;
to the Committee on Ways and Means.
By Mr. ASH.BROOK: Resolutions adopted by the Cleveland
(Ohio) Chamber of Commerce, urging an amendment to the
corporation-tax law; to the Committee on Ways and Means;
By Mr. AYRES : Resolution of Cleveland Chamber of Commerce, as to reports under corporation-tax law; to the Committee on the Judiciary.
By Mr. BLACKMON: Petition and affidavit to accompany
bill introduced by Mr. :BLACKMON; to the Committee on
Pensions.
Also, petition and affidavit in the matter of the heirs of
Philip S. Fulford, deceased; to the Committee on War Claims.
By Mr. BURKE of Wisconsin: Papers accompanying House
bill 7621, granting an increase of pension to John J. Dillon;
to the Committee on Invalid .Pensions. .
.Also, papers accompanying bill granting an increase of pension to Joel L. Cudworth; to the Committee on Invalid Pensions.
By Mr. CARY: Communication from the Milwaukee Pharmaceutical Association, protesting against House bill 8887, providing for a tax on proprietary medicines; to the Committee on
Ways and Means.
·
By Mr. COX of Indiana: Petition of sundry citizens of Corydon~ Ind., protesting against the parcels post; to the Committee
on the Post Office and Post Roads.
By Mr. COX of Ohio: Petition of Chamber of Commerce of
Hamilton, Ohio, protesting against the. establishment of a
·parcels post; to the Committee on the Post Office and Post;
Roads.
By Mr. DYER: Papers to accompany bill granting an increase
of pension to Go.dfrey Ferber; to the 0ommittee on Invalid
Pensions.
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Also, papers to accompany bill (II. R. 3570} granting a pension to Freda Burow; to the Committee on Pensions.
By Mr. ESCH: Petition of Cleveland Chamber of Commerce,
urging the amendment of the corporation-tax law to permit
each corporation to make its return at the close of its fiscal
year; to the Committee on Ways and Means.
.
By l\Ir. FLOYD of Arkansa s: Petitions of citizens of Arkansas, asking for the reduction of the duties on raw and refined
sugars; to the Committee on Ways and Means.
Also, papers to accompany bill for the relief of Dennis P.
Mosely; to the Committee on Pensions.
Also, papers to accompany bills for the relief of Emory B.
l\fartiu and Francis M. Hill; to the Committee on Invalid
Pensions.
Also, papers to accompany House bill 9589, for the relief of
Joe O. Heffley; to the Committee on Military Affairs.
Also, petitions of citizens of Boone County, Ark., asking for
a reduction of the duties on raw and refined sugars; to the
Committee on Ways and l\Ieans.
By Mr. FOCHT: Papers to accompany House bill 11072, for
the relief of James B. C. Shaffer; to the Committee on Invalid
Pensions.
By Mr. FRENCH: Resolution of Pocatello Lodge, No. 198,
International Association of Machinis,ts, of Pocatello, Idaho,
favoring Berger resolution in McNamara case; to the Committee on Labor.
Also, petitions of sundry citizens of Idaho, urging a reduction in the duty on raw and refined sugars; to the Committee
on Ways and Means.
Also, resolution of Socialist Party of Pocatello, Idaho, favoring Berger resolution in McNamara case; to the Committee on
Labor.
By Mr. FULLER: Papers to accompany bill for the relief of
Caroline Daley; to the Committee on Invalid Pensions.
Also, paper to accompany bill for the relief of Abner J. Welch;
to the Committee on Invalid Pensions.
Also, papers to accompany a bill for the relief of Gilbert W.
Ostrom; to the Committee on Invalid Pensions.
Also, petition of the Chicago Clearing House Association,
concerning legislation regulating cold storage of food products;
to the Committee on Interstate and Foreign Commerce.
Also, petition of Rockford (Ill.) Manufacturers and Shippers'
Association, in opposition to House bill 5970; to the Committee
on Reform in the Civil Service.
Also, petition of Charles P. Gant, of Streator, Ill., against
House bill 8887, for a stamp tax on proprietary medicines, etc.;
to the Committee on Ways and Means.
Also, petition of Niagara Alkali Co., concerning- duty on
causfic potash; to the Committee on Ways and Means.
Also, petition of the A. H. Andrews Co., of Chicago, protesting against resolution requiring the use of metal in place of
wood in filing cabinets and office fixtures; to the Committee on
Public Buildings and Grounds.
Also, petition of Winnebago County Local, Socialist Party of
Rockford, Ill., favoring the Berger resolu.tion; to the Committee on Rules.
Also, petition of Eugene McAuliffe, president of Brazil Block
Coal Co., favoring House bill 5139, to create a national arbitra tion tribunal; to the Committee on Labor.
By Mr. GARDNER of Massachusetts. Resolutions adopted by
Plymouth and Bay Conference, Cohasset, Mass., favoring the
adoption of the proposed arbitration treaty between the United
States and England; to the Committee on Foreign Affairs.
Also, petition signed by Messrs. Bahn & Maloney and six
other firms of Amesbury, Mass., protesting against the enactment of the proposed bill to place a revenue tax on proprietary
medicines; to the Committee on Ways and l\feans.
By Mr. HAMILTON of West Virginia: Petitions of sundry
citizens of Gay, w. Va., urging a reduction in the duty on raw
and refined sugars; to the Committee on. Ways and :Means.
By Mr. HART:\fAN: Resolution of Local Camp No. 720, Patriotic Order Sons of America, of Johnstown, Pa., urging upon
Congress the immediate enactment of the illiteracy test into
law; to the Committee on Immigration and Naturalization.
Also, petitions of Thomas W. Hughes and F. A. Devereaux:,
of Cresson, Pa.; Sherman Reese, Obadiah Reese, and J. B.
Farren, of Ebensburg, Pa., asking for reduction in duty on raw
and refined sugars; to the Committee on Ways and Means.
By Mr. HAYES: Letter of Waiters' Union, Local No. 30, of

amendment of the corporation-tax law; to the Committee on
the Judiciary.
By Mr. HEALD : Petition from members of the Society of
Friends of Wilmington, Del., advocating legislation prohibiting
interstate traffic in liquor; to the Committee on Interstate and
Foreign Commerce.
By Mr. HI:NDS: :Memorial of Fabiola Chagnon and 300 other.
citizens of Biddeford, l\fe., praying for legislation for the establishment of a national bureau of health; to the Committee on
Interstate and Foreign Commerce.
By Mr. HOWELL: Petition signed by the Utah Pharmaceutical Association, Salt Lake City; Retail Druggists' Association;
E. C. Schramm; and B. F. Riter, all of Utah, protesting against
the passage of House bill 8887; to the Committee on Ways and
Means.
Also, petition signed by the Wasatch Canning Co. and other
firms and individuals of Utah, favoring a reduction of the duty
on raw and refined sugars; to the Committee on Ways and Means.
Also, resolution from Dan B. Colton and citizens of Vernal,
Utah, favoring the proposed arbitration treaty between the
United States and Great Britain; to the Committee on Foreign
Affairs.
Also, memorial from the Go"Vernor and Legislature of the State
of Utah, petitioning Congress to make certain improvements in
the Fort Douglas Military Reservation in Utah; to the Committee on Military Affairs.
By Mr. KAHN: Telegram from F. B. Taylor and six other
members of the executive committee California Pharmaceutical
Association, protesting against House bill 8887; to the Committee on Ways and Means.
Also, petition of A. 1\1, J. Badasei and six other residents of
San Francisco, Cal., asking for reduction in the duty on raw
and refined sugars; to the Committee on Ways and Means.
Also, petition of J. B. Eldridge and 33 other citizens of Healdsburg, Cal., protesting against Senate bill 237 (Johnston Sunday
bill) ; to the Committee on the District of Columbia.
Also, petition of H. E. Chapman and 36 other citizens of Napa,
Cal., protesting against Senate bill 237 (Johnston Sunday bill) ;
to the Committee on the District of Columbia.
By Mr. LO BECK: Petition from 24 citizens of Omaha, Nebr.,
asking reduction in duty on sugar; to the Committee on Ways
and Means.
By Mr. MAGUIRE of Nebraska: Resolutions of Commercial
Club of Omaha, Nebr., favoring change in time for returns to
be made on corporation-tax law; to the Committee on the
Judiciary.
Also, petition of residents of Hallam, Nebr., favoring a reduction in duty on raw and refined sugars; to the Committee on
Ways and Means.
Also, petitions of citizens of Plattsmouth, Williams, and Hubbell, Nebr., asking for an investigation into legality of arrest
- in McNamara case; to the Committee on Labor.
By .Mr. MALEY: Petition of F. A. Walker and others, praying for a reduction in the tariff on raw and refined sugars; to
the Committee on Ways and Means.
Also, petition of residents of Willsboro and Keenville, N. Y.,
praying for a reduction in the tariff on raw and refined sugars;
to the Committee on Ways and Means.
By l\Ir. MOON of Tennessee: Papers to accompany bill granting an incre~se of pension. to Daniel
Bress~er, of Chattanooga, Tenn.• to the ?°rnn:1i~tee on I~yahd Pensions.
• By M_~· OLMSTED .. Petitions of citizens ?f Lebanon Co~nty,
Pa., askmg for reduction of duty on sugar, to the Comnnttee
on Ways a~~ Means.
. .
.
.
Al8?, petitions of sundry citizens of Ha:risburg, Pa., favorrng
a na?onal bureau of health; to the Committee on Interstate and
Foreign Commerce.
. .
. .
.
B.y l\Ir. P~Llf!l1R: Petitions of citizens of Weissport, Pa.,
urgmg reduct10n m the duty on raw and refined sugars; to the
Committee on Ways and Means.
By Mr. PLUMLEY: Petition from the Presbytery of Vermont,
for the passage of the Burkett-Siins bill, to forbid interstate
transmission of race-gambling odds and bets; to the Committee
on Interstate and Foreign Commerce.
Also, petition of Champlain Valley Grange, of Burlington, Vt.,
protesting against Canadian reciprocity agreement; to the
Committee on Ways and Means.
Also, petition of John 0. Spring, of Bellows Falls, Vt., prote~t-

W:·

San Francisco, Cal., urging the passage of the Berger resolu- ing against Canadian reciprocity agreement; to the Committee

tion in regard to the kid.Ila-ping of John McNamara; to the on Ways and Means.
Committee on Labor.
Also, resolutions of Graniteville Branch, No. 12, Qua rry
Also, resolutions of the San Jose Chamber of Commerce, of Workers' International Union of North America, of Graniteville,
San Jose, Cal., urging upon Congress the iinperative need of an Vt., fal'oring the resolution of inquiry in the McNamara matXLVII-109
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ter, fu:troti't1ced oy Representative BERoF.R ; · to~ tfi:e €Jommftte·e on
Labor.
Also; petition ef cftizens of Wilmfngton, Vt., requesting a renctiun m. tfie duty on raw and' refined sugars; to the Committee on Ways and :Mean .
_By Mr. RAKER: Resolutions of the Los- Angeles Chamber
of Commere on tlie- Alaskan: coal mines, etc.;- to the Committee on tfie Public Lands.
By Mr: SLOAN: Re olution by Commercin.I Club of B'eatrice,.
Nebr., indorsing the proposed. a:rbitration treaty between. Unfted
States and other nations; to. the Committee. on Foreign Affairs.
By Mt: STEPIDINB· of California.. Resolutions ot Southern
California 8ongregationnl Conference, indorsing Anglo"'-Ametican arbitration treaty between. United States and England., tcr
the Committee on Foreign Affairs.
Also, resoiution of Humboldt Chamber of 0ommerce, of
Eureka, Cal., requesting tlie Secretary of· the Navy t<J transfer
the sioop o:fi mu·· Portsnwuth to San Francisco ; to the Committee on Navar Affairs.
Aiso, report or the committee- on mining of the Los .Angeles
Chamber of Commerce, relating to Alaska coal fa.nds; to the
€ommittee on 1'!ines- rrnd' ~fining.
Also, memorfai of Federated: fffiDYovement ssociation of the
City of- Los- Angeles, Cal., for relief from restriction of American water shipping; and a resolution indorsing House bill
4660 aS' a: measure which will give relief, to the Committee on
the Mercliant Marine and F'isJieries.
.
Also, resolution of the Los- Angeles- Chamber of' Commerce of
Los Angeles, Cal, favoring the fortification of Los Angeles
Harbor , to the Committee on Rivers and Harbors.
By Mr. TALCOTT of New York~ Petition of certain firmsand citizens- of Rome, N. Y., urging a red\lc.tion m tlie duty on
raw and· refined sugarg; to the Committee on Ways arrd Means.
By Mr. UTTER: Resolutibn:. of the Charity- Orgamzatiorr
Society of Newport, R'. I., advocating the appomtment of a:
committee on pnbltc. health of. the House of Representatives.~
to the Committee· arr Rules.
Also, petitions of sundcy citizens: of Ne.wpru:t, R~ L, fa.voting
the estaOifslrment of' a cre12artment of public health; to the Committee on rnterstate and Foreign Commerce.
Also, resolution of the Local Council of Women of RhucfeIsland, fa:voring treaties of unlimited. :rrI>itration with' Great
Britain and other eountrie5; te tlle- Committee on Foreign
A.ffairs.
Also, paper to accompany bill (H. R. 9223) granting an in
erease of' pension to James l\f: Greerr~ t<1 the C'ommittee on
ln"vali'd PensioUS".
Also, papers to accompany bill granting an increase of pe-n~
sfon to J:o~N: Preston:;· to· the: Committee €>II Invalid Pensions.

SENATE.
WEDNESDAY; J-une 'l, 1911.
The Semrte met at 2 o'clock. p. m.
Prayer. by the Chaplain, Rev. IDysses G. B. Pierce, D. D.
The Secretary proceeded tO' re:rcI the Journal of xeste1·da:y's
proceedirrgs, when, on request of Mr: GALLINGER and by unanimous con.sent, the furthei: readihg- was dispensed. willr and the
Journal was aJ>nrove<I.
PETITIONS AND MEMORIALS.

Mr. GALliINGER presented a: memorial of Mount. Belknap
Grange, Patrons of Husbandry, of Gilford, N .. H., rem~mstrat:

ing against the proposed· reciprocal trade agreement between
the· United_ States and Canada, which was i:eferred to the Committee on Finance.
He also presented the memorial of F. Van Dyne, of Washington, D. C., and the memorial of_ W. L. Evans, of Washington,
D. C., praying for the passage of the so-calied J'ohns.ton Sunday
rest bill, wB.icli were ordereQ to lie on the table.
·
l\fr. CURTIS presented petitions of Garfield Post,. No_ 25, of
Wichita.~ of A.
. Everest Yost, No._ 493, of Atchison· and of
Post No. m~s,, of Meade~ Department of Kansas, Grand Army of
the R'epubITc, fn the State of' Kansas, praying for the passage.
o.t the so-called. old.-age pension_ f>il4 which were referred to. the
Committee on. Pensions.
He aiso presented' memorial of Antiocli Grange, No~ 242, of
Osage City; of Local Grange No .. 1087, of Greenwood; and.. of
Eocal Grrrnga No. 1476', ot Linwood, all of the Patrons of Husbandry; in the State- of Kansas,, rem·onstrating against the- proposed reciprocal trade rrgreement- betweerr the- United sta:tes
and Canada, which were referred to the Committee on Finance.
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He arso· presented' memorials of' sundry· citizens of' Liberal,
, Kans., remenstrating agai'nst the passage of the- so-called
Johnston· Sunday rest bill, wllich were ordereQ to· lie oil' the
table.
Mr. FLETCHER presented a memorial of the congregll:tion
of the Seventh-day Adventist Church of E-akela.nd; Fl ., and
:r memorial of the Seventlt-0.ay Adventist Church of Ocala,
Fla., remonstrating against the enforced obsenance of Sunday
as a day of rest in the District of Columbia, which were or:.
dered' to Ile on the table.
Mr. OLIVER presented a memorial of Sundry druggists of
Frankin County; Pu., remonstrating against the imposition o'f a
stamp taY on proprietary medicines, which· was referred to the
Committee on Finance.
He arscr presented a memoriaf of' the· UmtecI Irish Society of
Philadelphia, Pa., remonstrating against tlie ratification of the
proposed treaty of arbitration between the United State and
Great Britam, which was referred to the Committee on Foreign Relations.
He:- also presented i:esolutions adopted' by the Chm:nber of
, Commerce of Erie, Pa., favoring the appointment of a• comm1~
sion by the United States and Canada for the adoptfon of a.
definit plan for the prevention of- the> pollution of the- waters
of the Great- Lakes, which wei:e referred to the Committee> on
Fbreign Relations.
He also presented a petition of the Longwood' Society of Pro.gressiv~ F.tiaids, of Philadelphia, Pa., praying for the ratifica, tion of- the proposed" treaty- of arbitration J.)et\veen: the United
States and Great Britain, which was referred to the Committee
on F'orefgn Relations.
He- also- presented a petition of Washington Camp, N0; 384,
Patriotic Order Sons of America, of Donnally Mills, Pa., and
a · petition of Washingtott Camp Nm 72(}, Patriotic Order &ms
of America, o-E Jolinstc:iwn, Ptr., praying fur the· enactment of
Iegislatien to, further restrict immigratfon, which were· refe1Ted
to the Committee on Immigration.
Mr! GAMBLE presented a memoriaI ef Local Grange" Patt0ns
of Husbandry, of Clark, S'. Da:K:, remonstr:rtmg against the propose{} reciprocal trad& agreement between tlie United States rrnd
Canada, wlHcll was- referre~ to- tile Committee on Finance.
Mr. DlJ PO... rr presented a petftion· of Pomona: Grange,
Patrons of' Husbamiry; ef Newcastle Gounty, Del., praying for
the enactment of legjsJation to· prohibit the interstate transportation of intoxicating liquors into prohibition districts, which
was referred to the Committee- on t:lle· Judiciary~
H'e aiso presented' a memori:rl ot Rural Grange, No: 10, Patrons of Husbandry, of Cheswold, Der., and a: memOTial of
Trophy- Grange:, No. 22, PatroIIS· of Husbandry, off Feltol'I, Del.,
remonsb.·ati:ng ngaihst the proposed.I reciprocar trade agreement
between the United. State and Canada, which were referred to
the Coriimittee- on Ffu::mce.
l\fl"'. BRADLEY presented the petiti'oll' of Mrs-. James Bennett:,
of Richmond, Ky.1 praying for the· adoption of an amendment to
the Constitution granting the right of suffrage- ta women, which
was referre(ll to· the Committee on the .Judiciary.
Mr. GUGGENHEIM presented memorials of sundry citizens
: of' Wray; Hyghme, Vidor, Dover~ Nmm, Fort Collins, Pierce,
EJaton, .Auit; Berthoud~ Weld County,_ Denver {lounty, Denver,
and of the congregations of the eventh-da.y Adventists
crrurclles of Hygiene, Salida, Ca:non City Bcrcky Ford,, Denver,
Greeley, Longmont, Victor; Wray, La: Sa-Ile, Arvada, Peaceftrl
Valley, Cripple Creell:; Branca, Florence~ Idaho Spring , Niwot,
Cupitor Hill, Denver, La Veta, and of the Coforado Conference
of Seventh-day Ad-verrtists, all in the State of Colorado, remonstrating against the enforced ohservance of Sund.ax as a
day of rest in: the District of Col'umbia, which were ordered to
lie on the tabie.
Mr. PERKINS' presentecT memorials of the congregation o.f
the Sevenfu-day Adventists Chureh of Modesto, and. of sundry
citizens of Healdsburg, P'etalurria, and Bei:keley, all in the
' State of California, remonstru.ting against the enforcecf observan~e of S'nnday as a day of rest in the District of Columl'.>ia,
which were- ordered to lie on the taMe.
He also presented a petition of tlie California State Eclectic
l\fedical Society, pra:ying tor the establishment of a national
department of public hearth, which was referred to the Committee orr. Public Health and: Nationar Quarantine.
He also presented a petition. ot lliTimen's Union, No. 550,
United Brotherhood of' Carpenters and J'oiners of America, ot
Oakland, Cal., praying that an inyestigation be made into the
alleged al'>ductfon of .Tohn J': l\fcNamara from Indianapolis, Ind.,
which was referred to the Committee. on the Judiciary.
Mr. RAYNER presented a memorial of Taneytown Grange~
No. !84', Patrons of Ifusl)arrdTy, of' Marylaru1', and a memorial of
Roslyn Grange, No. 241, Patrons of Husbandry, of Ranclalls1
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town, Md., remonstrating against the proposed reciprocal trade
agreement between the United States and Canada, which were
referred to the Committee on Finance.
.!\Ir. NELSON presented a memorial of the congregation of the
Seventh-day Adventists Church of Brainerd, l\Iinn., and a
memorial of the Seventh-day Adventists Church of Minneapolis,
Minn., remonstrating against the enforced observance of Sunday
as a day of rest in the District of Columbia, which were ordereu
to lie on the table.
He also presented a memorial of the Ancient Order of Hibernians, of Ramsey County, l\.Iinn., remonstrating against the
ratification of the proposed treaty of arbitration between the
United States and Great Britain, which was referred to the
Committee on Foreign Relations.
.!\Ir. BRIGGS presented memorials of sundry citizens of Pater~on, Jersey City, Newark, Dover, Boonton, Clifton, l\Iount Hope,
New Brunswick, South River, Harrison, Union Hill, Perth Amboy, Pas aic, and Hoboken, all in the State of New Jersey,
remonstrating against the ratification of the proposed treaty of
arbitration between the United States and Great Britain, which
were referred to the Committee on Foreign Relations.
He also presented memorials of the Pattern l\Iakers' Association of Trenton; of Local Union No. 296, Journeymen Barbers'
International Union of America, of Trenton; of Local Union
No. 37, National Brotherhood of Operative Potters, of Trenton;
of Local Union No. 26, International Union of United Brewery
Workmen, of Trenton; of Local Lodge No. 398, International
Association of Machinists, of Trenton; and of Local Division
No. 540, Amalgamated Association of Street and Electric Railway Employees of America, of Trenton, aII in the State of New
Jersey, remonstrating against the alleged abduction of John J.
:McNamara from Indianapolis, Ind., which were referred to the
Committee on the Judiciary.
.
He aJso presented a memorial of Local Union No. 199, International Brotherhood of Stationary Firemen, of Paterson, N. J.,
and a memorial of Local Union No. 55, International Brotherhood of Stationary Firemen, of Newark, N. J., remonstrating
against the proposed reciprocal trade agreement between the
United States and Canada, which were referred to the Committee on Finance.
He also presented a memorial of the congregation of the
Seventh-day Baptist Church of Marlboro, of the New Jersey
Tract and Missionary Society, of the New Jersey Seventh-day
Adventists Conference, of B. J. Blinn, Samuel A. Paul, B. F.
Kneeland, S. A. R. Benzel, of Trenton, and of sundry citizens
of Elizabeth, Pleasantville, and Jersey City, all in the State
of New Jersey, remonstrating against the passage of the socalled Johnston Sunday-rest bill, which were ordered to lie on
the table.
He also presented a petition of the National Association of
Shellfish Commissioners, praying for the enactment of legislation providing for the economic utilization of waste products, the
improvement of public sanitation, and the conservation of our
natural resources, which was referred to the Committee on
Conservation of National Resources.
He also presented a memorial of Local Grange, Patrons of
Husbandry, of Windsor, N. J., and a memorial of Local Grange,
Patrons of Husbandry, of Woodstown, N. J., remonstrating
against the passage of the so-called cold-storage bill, which
were referred to the Committee on Manufactures.
He also presented a petition of Washington Camp, No. 76,
Patriotic Order Sons of America, of Elmer; of Washington
Camp, No. 175, Pah'iotic Order Sons of America, of Ocean City;
and of Old Glory Council, No. 16, United American Mechanics,
of Rahway, all in the State of New Jersey, praying for the
enactment of legislation to further restrict immigration, which
were referred to the Committee on Immigration.
Mr. BRANDEGEE presented a memorial of the Business
Men's Association of Derby, Conn., remonstrating against the
establishment of a parcels-post system, which was referred to
the Committee on Post Offices and Post Roads.
~fr. ROOT presented memorials of Stockbridge Valley Grange;
Morrisville Grange, No. 1149; Claverack Grange, No. 934; Halcottville Grange, No. 350; Barre Grange, No. 1026; Perry
Grange; Oswegatche Grange, No. 977; Lake View Grange, No.
920; IDster Grange, No. 1065; Rensselaer Falls Grange, No.
10S8; Pittsford Grange, No. 424; Camden Grange; Sherman
Grange, No. 1128; Clintondale Grange, No. 957; Ansable Valley
Grange; Rushville Grange, No. 1137; Grange No. 418; Ischua
Grange, No. 953; Victor Grange, No. 322; Scottsville Grange;
Wallkill River Grange; and Newark Grange, No. 366, all of the
Patrons of Husbandry, in the State of New York, remonstrating
against the proposed treaty of arbitration between the United
States and Canada, which were referred to the Committee on
Finance.
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Mr. REED presented a memorial of sundry citizens of Macon
County, Mo., remonstrating against the passage of the so-called
Johnston Sunday-rest bill, which was ordered to lie on the
table.
Mr. NEWLANDS presented resolutions adopted by Washington Chapter, American Institute of Architects of the District ot
Columbia, relative to the selection of the site for the proposed
Lincoln memorial in the city of Washington, which were referred to the Committee on the Library.
Mr. CULLO~I presented a petition of the Illinois Manufacturers' Association, praying for the adoption of an amendment
to the corporation-tax law permitting corporations and companies to make returns as of the close of their fiscal years,
which was referred to the Committee on Finance.
He also presented petitions of the Western Unitarian Conference, of the Local Council of Women of Rhode Island, of
the congregations of the Presbyterian Church, the First Congregational Church, the English Lutheran Church, and the First
Christian Church, all of Boulder, Colo., and of the Business
Men's Association of Auburn, N. Y., praying for the ratification
of the proposed treaty of arbitration between the United Sta.tes
and Great Britain, which were referred to the Committee on
Foreign Relations.
He also presented memorials of Local Division No. 1, Ancient
Order of Hibernians, of Champaign County, Ill.; of the Central
Labor Union of Hudson, N. Y.; of the Central Labor Union of
Waterbury, Conn.; and of the Philip Sheridan Club, of Passaic,
N. J., remonstrating against the ratification of the proposed
h·eaty of arbitration between the United States and Great
Britain, which were referred to the Committee on Foreign
Relations.
He also presented a memorial of the congregation of the
Seventh-day Adventist Church of Peoria, Ill., and a memorial of
sundry citizens of Mattoon, Ill., remonstrating against the enforced observance of Sunday as a day of rest in the District of
Columbia_, which were ordered to lie on the table.
SALE OF LIQUOR TO INDIANS.

Mr. CLARK of Wyoming, from the Committee on the Judiciary, to which was referred the biII (S. 2624) to amend an
act approved January 30, 1897, chapter 109, entitled "An act to
prohibit the sale of intoxicating drinks to Indians," etc~, asked
to be discharged from its further consideration and that it be
referred to the Committee on Indian Affairs, which was
agreed to.
THEj CONGRESSIONAL DIRECTORY.

Mr. BRIGGS; from the Committee to Audit and Control the
Contingent Expenses of the Senate, to which was referred Senate resolution No. 42, submitted by J\.Ir. SMOOT on the 15th
ultimo, reported it without amendment, and it was considered
by unanimous .consent and agreed to, as follows :
Resolved, That the Secretary of the Senate be, and he hereby is, authorized and directed to pay from the cqntingent fund the compensation usually allowed for compiling, editing, and indexing the edition
of the Congressional Directory for the first session of the Sixty-second
Congress, as prepared and published under the direction of the Joint
Committee on .Printing.
THE POSTAL SYSTEM.

l\Ir. BRIGGS, from the Committee to Audit and Control the
Contingent Expenses of the Senate, to which was referred Senate resolution 56, submitted by Mr. Bou&NE, June 1, directing
the Committee on Post Offices and Post Roads to inquire into
and report to the Senate what changes are necessary or desirable in the postal system of the United States, etc., reported it
without amendment.
BILLS AND JOINT RESOLUTION INTRODUCED.

Bills and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:
By l\Ir. SUTHERLAND:
A bill (S. 2653) to amend an act entitled "An act to codify,
revise, and amend the laws relating to the judiciary"; to the
Committee on the Judiciary.
By l\Ir. THORNTON:
A bill (S. 2654) providing for the appointment of an additional professor of mathematics in the Navy; to the Committee
on Naval Affairs.
By l\Ir. TAYLOR:
A bill (S. 2655) to correct the military record of Jacob Linebaugh; and
A bill ( S. 2656) to remove the charge of desertion standing
against Henry Poe (with accompanying paper); to the Committee on Military Affairs.
A bill (S. 2657) granting an increase of pension to William J.
Braswell (with accompanying papers);
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· A bill (S.. 2658) grunting an increase of pension to Sterling
Hughes; ruld
· A bill (S. 2659} granting a pension to. Joseph Wr Wilson
(with accompanying papers); to the Committee on Pensions.
· A bill ( S. 2660 J for the relief of Marion B. Patterson; to the
Committee on Claims.
By Mr. BRADLEY :
A bill ( S. 26'61) fur the relief of Conrad Seith er, alias Conrad
Seiter; to the Committee on Military Affairs.
By Mr. CURTIS;
A b.iil (S. 2662) granting an increase of'. pension to John A.
Billings;
A bill (S. 2fr63) grrrn.ting an increase of pension to Joseph
Cooper (with accompanying papers);
A bil1 (S. 26G4} granting an increase of pension to W . A.
Coddington ; and
A bill (S. 2605} g?anting an increase- of pension t<> Leander
W. Yost (with accompanying paper); to th~ Committee cm
Pensions.
:By Jiir. BACON:
A bill (S. 2606) granting an increase- of pension ta William P .
Clark ; t(} tbe Committee on Pensions.
By Mr. REED :
A bill ( S. 2667) to i·emorn the charge of desertion f?'om the
military record of Benjamin I~ek; to the Committee on Military Affairs.
A bill (S.. 2668} granting an inerease of pension to Isaac· T.
Atterberry (with accompanying papers) ~ and
A bill (S. 2600} granting a pension to Samuel Robinson (with
aeeompanyfng paper); to the Committee- on Pensions..
(By request.) A bill (S. 2670) for the relief of Warner
Jenkinson Co. ; and
A bill (S. 2671) for the relief o-f John Moynihan (with accompanying pape-rs}; to the Committee on Claims~
By Mr. BRANDEGEE:
A bill (S. 2672} permitting suits agnin'S't the United Stutes
for damages caused by vessels owned or operated by the United
States· and
A bill ( S. 2673) to authorize- the maintenance uf actions for
negligence en.using dmtb in Ur.i.ritime CZLses; to. the Committee
on the .Judiciary.
lli. GALLINGER. I introduce n. joint resolution, which was
objected t0i yesterday by the Sellfttor :from Idaho Uk HEYBURN] when it was submitted by the Chair. I ask that it be:
referred, with the accompanying papers, fo the Committee on
Appropriations.
The joint resolution (S. J. Res. 33) to provide for the maintenance of the. contagious"disease service in the District of
Columbia.. during the fiscal year ending June 30~ 1911, was read
twice by its title and, with the. acc.ompruiying papers, referrecl
to the Committee on Appropriations.
WITHD&A WAL OF _P APERS--CffARLES E. JONES.

On motion of

~Ir.

Cunns, it was

Ordered, That the papers in the case of Senate bill 2372, Fifty-s:eventh

. Congress, first session, granting a pension to Charles EI. Jones, be withdrawn from the files of the Senate. there- ho.v.i:ng been no adverse report
thereon.
REPORTS OF IMllTGBATION COlL\ITSSTO?T.

.Air. DILLINGHAM submitted the. following concurrent resolution (S. Con. Res. 5), which was read and referred to the
Committee on Printing:
Resolved- 1Jy. ·me Ben.ate (tlie H0111Je of Keprcsenta&i'vC'S. co1wm"ri1tg),

That there be printed and bound, with accomp:inying illustrationR>, for
the use of the Senate and House of Representatives, 2,175 copies of
the re.ports of the Immigration Commission, 41& fol'. the use of the Senate, 1,200 for the use of the House of Representatives, 250 for the use
of the Senate Committee on Immigration, and 2;;).() for the nse of the
House Committee on Immigration and Naturalization; and that there
be printed 8,000 additional copies of the abstracts of reports of tbe
commission, 1,900 for the use of the Senate, 4,000 for the use of the
House of Representatives, 1,250 for the use of the Senate Committee
on Immigration, and 1.250 for the use o.f the. House Committee on Immigration and Naturalization.
PUBE-FOOD LAW-DEFHIJ:'l'ION OF WHISKY.

Mr. GRONNA. I submit a resolution and ask unanimous consent for its present consideration.
There being no objection, the resolution (S. Res. 61) was read,
considered by unanimous consent, and agreed to, as follows;
Resol.vea That the President be, and he is hereby, requested, if not
incompatlbie with the pubUe interest, to transmit to the Senate all the
documents and data, including the official opinions and regulations o:r
the Department of Agriculture or bureau heads thereof:, together with
all p-tinted briefs, arguments, and reports of counsel representing the
various interests connected therewith, in the matter of the controversy
generally known under the caption or question " What is whisky?"
a.cc{)mpanying the same with the decision or- decisions rendered by
the President in relation the.r eto.

J UNE
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PUBLIC BUILDINGS IN <JITY OF WASHINGTON.

Mr. HEYBURN. I submit the following resolution nnd ask
that it be read and that it may lie over.
·
The VIOE PRESIDENTr The resolution will be read..
The Secretary read the resolution ( S. Res. 62), as follows:
Reso-lt;eiL, That the Secretary of the Treasury is hereby directed to
inform the Senate what progress has been made toward the acquire·
ment of title by the United States to the whole of squares numbered
226, 227, 228, 229, and 230, for the purchase of which appropriation
was made under act of Congress approved May 30, 1908,- and if title
has passed to the Federal Government, when such title passed the
consideration to be paid therefor, in detail, and whether or
the
former o.Wll.ers or lessees now occupying said buildings a.re paying any
rent to the United States for the use of said buildings, and the ::i.mount
thereof; ~..nd also whether or not the proposed plans for the buildings
to be erected for the use of the United States DepartmentS' of State
Justiee, and Commerce and Labor eontempJat~ the occupancy of any
po.rti-011 of the land south of B Street commonly known as the Mall.

not

The VICID PRESIDENT. The resolnticm will lie over at the
request of the Senator from Idaho.
SENATOR FROM ILLINOIS.

The VICE PRESIDENT. The Chair lays before the Senate
the following resolution, coming over from a former day.
The Secretary read Senate resolution No. 60, submitted yesterday by Mr. DILLINGHAM, as follows:
Resolved,. That a eommlttee consisting of the following members ot
the Committee on Privilejcres and EJlections, Senators DILLINGlliM,
G.A.ltlBLE, J ONES, KENYo:s,
OHNSTON, FLETCHER, KERN, and LE.A, be,
and are hereby, authorne(4 empowered, and directed forthwith to in. vestiga.te whether in the election of WILLIAM Lonnrnn as a Senator
. of' the United States from the State of. Illinois there were used and em·
ployed corrupt methods and practices, and whether he is now entitled
to retain his s.eat..
That said committee be authorized to sit during the sessions of the
Senate and during any recess of' the Senate or o! Congress; to hold
sessions at snch flace or plares as it shall deem most convenient
for the purposes o the investigation ; to employ stenographers, coun el,
accountants, and such other assistants as it may deem necessary; to
send for persons., books, records, and papers ; tn administer oa.ths ; and
as early as practicable to report to the Senate the results ot its in·
vesti~n. including all testimony taken by it ; and that the expenses
of the inquiry shall be paid from the contingent fund of the Senate
upon vouchers to be approved by the chairman of the committee.
The committee iS' further and speeiaily instructed to in~uire fully
into and report upon the sources and use of the alleged ' jaek-pot"
fund, or any other fund, in its relation to and effect. it any, upon. the
eLection of WILLIAM LoRIMER to the Senate.

.l\Ir. DILLINGHAM. In lines 8 and 9 of the resolution, on
page 1, I move to strike out the words " and whether he is now
entitled to retain. his seat." Those words do not appear in the
Martin resolution which was sent to the committee, but were
added to it.
The VICE PRESIDENT. The Senator from Vermont modifies his resolution as indicated. The modllication will be stated
by the Secretary.
The SECJRETARY. In lines 8 and 9, on page 1, strike out the
words" and whether he is now entitled to. retain his seat."
The VICE PRESIDENT. Does the Senator from Vermoni
ask. for the present consideration. of the resolution?
Mr. DILLINGHAM. I ask for its. present consideration.
The VI CE PRESIDENT. Is there objection to the present
consideration of tbe resolution?
1\frc REED. I desire to offer an amendment to the resolution.
The VICE PRESIDENT. The Senator n·om Missouri does
not object to its present consideration?
Mr. REED. He does not
The VICE PRESIDENT. The resolution is open to amendment, and the Senator fi'om Missouri offers an amendment,
which will be stated.
Mr. REED. Mr. President, I am not at all certain but thn.t
the resolution in its present form is all right, but in view of tbe
fact that it has been held a subordinate committee of a committee
does not possess the authority of a. full committee of the Sennte,
and taking into consideraP,on the fact that the resolution as originally pas.,<:ed by tile Senate specifically stated that the committee should sit in bane, it seems to me we ought to make it \e.l'Y
elear that the committee now being created is a committee of
the Senate) directly appointed by the Senate, and owing its authority solely to the Senate.
I therefore suggest an amendment. I move to amend the first
' line by adding, after the. article " a," the word (' special/' and
after the word " committee," in the same line, the words "of
the United States Senate," so that the sentence as amended
will read:
That a special committee of the United States Senate, consisting of,
etc.

I think that wonld be a little safer and a little more certain.
The VICE PRESIDENT. The Secretary will report th8
amendment.
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Mr. BAILEY. Mr. President, l can not possibly conceive :my
The SECRET.ARY. In line 1, lrefore the word "committee," insert the word " special~'' and after the wo-rd " committee" in- good pur~e to be se1~..-ea. by designating this committee as a
sert the words "of the United States/' so that if amended it special eommittets. It will not enlarge too powers of the commttt~ it will not change the perso:rme:li of the committee, and,
will rea.d:
Re!olz;ed That a. special committee of the United States Senate, con- consequently, I am unable to underst:md why it should be urged'.
sisting of the following members of the Committee on Privileges and
While I am on my feet, :Mr. President, I want to say that the
Fleetions, etc.
action o:f the full Committee on. Privileges and Eiecti<>ns was
Mr. DILLINGHAJ\.f. Mr. President, the words were not em- taken on my own motion, because I am not able, and other memployed in rFeITorting the resolution because it was not thought to bers ~f the eommittee are not able,, on acc011Ilt of our duties as
be necesrnry, as this was declared to be a committee and 'Yu.s members of the Finance Committee-, to s.nitably execute the inalso directed to reIJort directly to the Senate. I have no obJec- structions of the Senate. Obviously it was impossihle for m~ to
tion to having the amendment adopted if there is any possible aid in conducting this investigation without neglecting the duty
doubt as to its being a committee of the Senate which would be which the Senate has assigned to me as a member of the Finance
authorized to act under the terms of the resoluti{}n. So I make Committee, and when I urged that upon the committee some of
no objection whatever to the amendment.
them reluctantly consented to this action.
In this connection, however, I wish to state that when the
The members of the committee as reported are the members
Committee on Privfleges a:nd Elections took this matter up they whom I proposed. Ordinarily, as the Democrat of longest servspent considerable time in its consideration, both on Saturday ice on the Committee on Privileges and Erections, I would have
rmd on :Uonduy. The resolntian was authorized in its present accepted s.ernee on this snbcammittee~ out fo:i: the rea.sons \\hich
form tor the reason that on that committee there are several I ha've alrea:dy indicated I asked to be excused. · The Democrat
members of other committees who are engaged in othe1t inquiries next to me in service on that committee is the Senator from
requiring considei-able time and they wished to be relieved of Kentucky [Mr. PAYN'IER], but for. reasons of his own, reasons
any work connected with this investigation. That reeommenda- which were deemed entirely sutficient, he also asked to be extion was made by a vote of the committee and the chairman cused~ and the Democratic membership of it was made up
was directed to offer this resolution and to inc0-rporate in it a without miy discrimination amongst us, the four Democrats
cla us.e requiring the report to be made, not back to tlle com- assigned to the serrice constituting the remaining Dcmocm tic
mittee, but to the Senate.
.
members-hip of that committee.
I mnke this explanation because I thought the resolution was
we ·felt, however, that as the Senate had already determined
entirely clear, bnt since a question has been raisedr I am very in favor of this investigation being made by the Committee on
glad to have the amendment n:do-Jited.
Privileges and Elections, it was :fair and right that this smaller
l\fr. OULBERSOK Mr. President~ yesterday when this reso- committee should be made up from the membership of tllat
lution was read in :rrutnuscript from the desk I objected to its full committee. It was necessary, howev-er, in the view of some,
consideration then because there were some changes in the and it was necessary, in my own view, in order to clothe that
resolution as reporte.d from that as adopted by the Senate in committee with all tlle power which the ·s-enate eould confer
what was known as the· Martin resolution. I was particularly upon a committee, and to authorize it to invoke the Federal
struck at the time and subsequently with the words on page l, statutes against contumacious witnesses, that we should report
lines- 8 and 9, " and whether he is now entitled to retain his it back to the Senate,. and have the Senate constitute it as its
seat," ft occurring to me then and believing now that it at committee. I did not think it ought to. be called a subcomleast squinted at the suggestion that this subject had been ad- mittee; I clld not think it ought to be called a special comjucllcated finally by the Senate on the previous vote. But inas- mittee; rmt I thought it ought to be call,00,. as the statute
much as the chairman of the cammittee has on motion elimi- cnllS' ~ "'a committee ; and unless tllere fB. some reason affectnated what I regarded as the principal objection to the :resolu- ing the -powers Ol" capacities of the committee,. I hope. the Senate
tion, thaugh I believe it ong;ht to have been reported in the will' not undertake to change the name as reported by the full
words of the Martin resolutionJ I do not further object
committee.
Mr. SUTHERLAND. Mr. President, I do not understand that
I did not myself participate in drawing the resolution which
the amendment proposed by the Senat01· from ~Ilssouri [Mr. tile hanorabie chairman of tha.t committee [1\f:r. DILLINGHAM]
REED J has been adopted.
ha:s reported to the Senate, but I do understand that it was
The VICE PRESIDENT. It has not yet been adopted.
reported after a conference with the four Democrats wh-0 a.re to
Ur. SUTHERLAND. I think, Mr. President, it is safer to be members of that committee.
leave the resolution as it reads: "That a committee consisting
Mr. BORAH. 1\Ir. President-of the following members of the Committee on PriTIIeges and
The VICE PRESIDENT: Does the Senator from Texas yield
Elections"" be appointed'.
to the Senator from Idaho?
Ii the word " special " is used to distingnisb the eommittee
l\Ir. BAILEY. I do.
from a standing committee of the Senate, of course it is not
Mr. BOR..AH. 1 wish to ask tlie Senn.tor from Texas if this
necessary, because it is a special committee in that sense. If committee would have any different power whether it is called
the word " pecial "' is used to distinguish it from a committee 0 a speeia1 committee " or "a committee of the Senate," as it is
with genera.1 powers, then I think it might be nnwfse to ins-ert called'.'!
that qualifying word.
M:r. BAILEY. I think not. I can not imagine that t<> deWe want this committee to have all the powers of any com- scribe it as "special" or ,.. sub ,,. could enlarge or could curtail
mittee of the Senate, and if we let the reso-Intion stand as' it its power, and: for that reason I should myself prefer to see it
was reported I think there can not be the slightest doubt that made a committee of the Senate, because that is the language of
it will have all those powers. I think it is far better to leave the statute.
it as it is than to put in qualifying words which might result
Mr. BORAH. It occurred to me, !Irr Pr.es-ide11t, that a special
in its being :held that the committee has less power than it committee could not have any greater power in any event than
shoulcl haye.
a committee _o f the Senate.
With reference to the other words, making it rmd " committee
l\Ir. BAILEY. That is absolutely certain, and I am willing
of the United States Senate/' of course they are wholly un- to grant that it could not have less power; but the statute does
necessary. because the committee is a committee of the United not S.I>eak of subcommittees; it does not speak of special comStates Senate. It could not be anything ~Ise, being created mittees; bnt it speaks of committees. I think we avoid all
by the Sena.ter composed of l\1embers of the Senate, and required sort o-f question by conforming the language of the resolution to
to report to the Senate.
the language of the statute, and I hope that will be done.
The VICE PRESIDENT. The question is on agreeing to the
Mr~ ROOTr Mr. President, I rise merely to say thnt the
amendment offered by the Senator from 1\Iissouri [l\Ir. REED J. reason given by the Senator from Utah [Mr. SUTHERLAND]
[Putting the question.] The noes appear to have it.
against the use of the word " special " seemed to me to be
l\fr. REED. I ask for a roll call.
conclusive. I think we add nothing by its use. I should be
The yeas nnd IDiyS were ordered.
quite willliDg to see the words " of the Senate of the United
Mr. BAILEY. I ask tl).e Secretary to read the amendment
States" included after the word "committee." I do not think
The VICE PRESIDENT. The Secretary wiU again rend the it is necessary,. but I think it would be- perfectly s..'lfe. So I
amendment.
rise for the purpose- of asking for a. division of this proposed
The SEC1lETARY. In line 1, before the word " committee," amendment or suggesting that perhaps the Senator from ::Uis11
insert th~ word " special," and after the word " committee souri [l\Ir. Pi.EED] might, while clinging to. the second amendinsert the words "of the United States Senate," so that if ment,. abandon the first.
amended it will read:

Mr. REED.

.Mr. President, I

ant to say that in using the

Resolved 'l'bat a s:pecial 'committee of the United States Senate, consisting of the tonowmg members of the Cammittee on Privileges and word " special " I had nothing in mind except to distinguish
eleady between the proposed committee a.no the standing comElections, etc.

1734

CONGRESSIONAL RECORD- SENATE.

mittee as such, so as to make it plain that this was not a subcommittee of the standing committee. l\Iy reason for this
grows out of the fact that we all understand the courts, when
they come to construe any act of Congress or of any legislative
body, are constantly taking into consideration the history of
the act itself and even have resort to the debates. If they
were to take into consideration the history· of this act up to
this hour it would be this: The Senate passed a resolution
specifically directing the Committee on Privileges and Elections
in bane to take up and consider this matter. The committee
reports back this resolution, and in the resolution uses this
language:
That a corr.mittee consisting of the following members of the Committee on Privileges and Elections.

If they had not used that language, "members of the Committee on Privileges and Elections," no amendment would have
been necessary, but having used it, I felt that some court might
find a ground or a reason for saying, after all, this is only a
subcommittee of the Committee.on Privileges and Elections, and
that we had no right to allow any doubt to exist in regard to
the matter.
Now, since the words "special committee" are objected to,
I have no reluctance in withdrawing the word "special" and
allowing the other words "of the United States Senate," which
are agreeable to the Senator from New York, to remain, so
that by specific language we may make the proposed committee
a committee of this body and not a subcommittee of a committee.
I want to say that I did not offer the amendment with the
intention of provoking any discussion or debate, -and I will
withdraw the word "special," allowing the rest of the amendment to stand.
The VICE PRESIDE1'1T. Is there objection to the withdrawal of the word indica ted by the Sena tor from Missouri?
The Chair hears none. The question, then, is on agreeing to
the amendment as it now stands.
:Mr. HITCHCOCK. l\Ir. President, I should like to ask the
Senator from Missouri whether, in carrying out his purpose to
avoid the appearance of a subcommittee, we should not strike
out the words " members of the Committee on Privileges and
Elections"? Otherwise, upon the face of the resolution itself,
this so-called committee of the Senate will appear to be merely
a fraction of another committee.
Mr. REED. I will say to the Senator that I think if we put
in the words "of the United States Senate," so that it will read
"a coillmittee of the United States Senate," that will cover the
que tion.
Mr. BAILEY. Mr. President, I would suggest, 'in agreement
with the Senator from Nebraska [Mr. HITCHCOCK], that the
words " the following members of the Committee on Privileges
and Elections " are words of mere description. Of course, we
could constitute no committee except a committee of the United
States Senate. I believe if those words were eliminated ::i.nd
the resolution should read "that a committee c.onsisting of the
Senators named be appointed," that that would be quite as
clear, and I think the phraseology would be a little less awkward.
Mr. WORKS. Mr. President, I should like to ask the Senator from Texas, in view of the fact that the resolution itself
specifically defines the powers of the committee, whether the
name of the committee has any significance whatever?
Mr. BAILEY. The Senator from California alludes to the
resolution now before us?
l\fr. WORKS. Yes.
l\fr. BAILEY. I 'think not. I think those words are mere
words of description and entirely-I will not say superfluous,
because that might reflect upon the draftsman's skill or the
honorable Senator who presented it; but I will say that they
are unnecessary, and for that reason I think the resolution
would read a little smoother if they were .out. But that ls
immaterial with me. The only thing that I want made certain is that there is no question as to the power of this committee, because it is quite possible that they will reach a point
in their deliberations where they will procure the evidence
they seek if their power to obtain it is clear, where if their

power is p.oubtful they might encounter a resistance.

quently I think it ought to be made clear.
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certain explanatory value for all who may consult the records
hereafter regarding the course of this proceeding, and I should
hope the words would remain.
Mr. BAILEY. Mr. President, of course the Senator from New
York and no other Senator would suspect the chairman of the .
Committee on Privileges and Elections of making a report that
in any wise repudiated that committee, and I think that there
will be no difficulty for any man interested in the matter to
ascertain that these Senators are of that committee. I say to
the Senator from New York that the ·real purpose which I had
when I first took the :floor was to incorporate in the record a
statement of this transaction. It was more for that than for
any other purpose that I rose.
Mr. BACON. Mr. President, I think there is a good deal of
force in the suggestion of the Senator from Missouri [Mr. REED] .
I am of opinion that one of two things ought to be done, either
the words " of the United States Senate" ought to be inserted,
or else the words suggested by the Senator from Texas [Mr.
BAILEY] ought to be eliminated. Either one course or the other
will fix the difficulty, or possible difficulty, suggested by the
Senator from Missouri.
:Mr. DILLINGHAM. I understood that the words "of the
United States Senate" were incorporated on the suggestion of
the Senator from Missouri.
l\Ir. BAILEY. That has not yet been done.
l\Ir. BACON. It is pending. I did not think that it had been
agreed to. I do not think the Senate has acted upon it.
Mr. DILLINGHAM. I understand that it is contained in the
motion of the Senator from Missouri. .
l\fr. REED. That is my motion.
Mr. BACON. I certainly was very unfortunate if I did not
so state. It is upon the motion of the Senator from Missouri
and not upon mine.
Mr. DILLINGHAM. I beg the Senator's pardon. I misunderstood him.
Mr. BACON. But I simply rose to say that I think one or
the other course ought to be adopted. I am inclined to agree
with the Senator from Texas that the better course is the
elimination of the words indicated by him, but it would be a
mistake, I think, to fail to do either one or the other, because
of the possibility of a construction by some court, which we
do not wish to leave any opportunity for. Therefore I hope that
one amendment or the other will be adopted. I would be content with the amendment offered by the Senator from Missouri, and if that shall fail I hope the other may bf adopted.
Mr. HEYBURN. l\fr. President, I should like to have the
amendment again stated.
The VICE PRESIDENT. The Secretary will again state the
amendment.
The .SECRETARY. .After the word " committee," in line 1, it is
proposed to insert the words "of the United States Senate."
The VICE PRESIDENT. The question is on agreeing to the
amendment, on which the yeas and nays have been ordered.
The Secretary will call the roll.
Mr. BAILEY. Mr. President, I ask that -the order for the
roll call may be vacated. There can be no reasonable objection
to that amendment.
The VICE PRESIDE~...,.r. Is there objection to vacating the
order for the yeas and nays? The Chair hears none. The
question is on agreeing to the amendment offered by the Senator from Missouri.
The amendment was agreed to.
The VICE PRESIDENT. The question now is on agreeing
to the resolution as amended.
The resolution as amended was agreed to.
ALFRED L. DUTTON.

l\fr. HEYBURN. I ask unanimous consent for the present
consideration of the bill ( S. 897) for the relief of .Alfred L.
Dutton. It will take but a moment.
There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill. It proposes that in the
administration of the pension laws and the laws governing
the National Home for Disabled 'Volunteer Soldiers, or any
branch thereof, Alfred L. Dutton shall hereafter be held and

Conse- considered to have been honorably discharged from the military

Mr. ROOT. .Mr. President, I should be sorry to see those
words go out, and I suggest to the Senator from Texas that

service of the United States as a. private of Battery E, Third
United States .Artillery, on the 18th day of June, 1865.

The bill was reported to the Senate without amendment,

while they are not necessary to the efficiency and effectiveness ordered to be engrossed for a third reading, read the third time,
of the resolution they do carry a certain significance as indicat- and passed.
·
ing that this resolution is not a reversal of the former action of
CONTAGIOUS DISEASES ~EBVICE.
the Senate or a repudiation of the Committee on Privileges and
Elections, but is rather a development in the natural course -Mr. HEYBURN. Mr. President, I rise to a question of perfollowing upon the action already taken. I think they have a sonal privilege.
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Yesterday the Vice President laid before the Senate "a communication from the president of the Board of Commissioners
of the District of Columbia, transmitting a draft of a proposed
joint resolution to provide funds for the co.ntinuance of the contagious diseases service during the remainder of the current
fiscal year."
The Washington Star last night, under the headline, "Senator
HEYBURN blocks effort to bring matter before the Senate,"
publishes. an article which in part says :
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The article is as follows :
LOCATORS PLACE HO!UESTEADERS ON FOREST RESERVES--RECENT DECISION
IN OREGON-CALDl'ORNIA LAND-GRANT SU1T GIVES UNSCRUPULOUS OPPOJt·
TUNITY FOR FRAUD, ALLEGED.

[Portland (Oreg.) Journal, May 16, 1911.J
Formal complaint has been made to United States Attorney John
Mccourt by the Forestry Department that following the recent decision
of United States Judge Wolverton in the Oregon and California landgrant suit there has been a resumption of the location of unsuspecting
persons on railroad land within forest reserves. Large fees are charged
by locators, it is alle~ed, and a rank fraud is perpetrated on those who
give up theil' money ror supposed right to valuable timber land.

Senator HEYBURN this afternoon pTevented the laying before the
Senate of an appeal of the District Commissioners for legislation proNO CHANCE FOR TITLE.
viding funds for the continuance of the contagious diseases service.
Vice President SHERMAN, to whom the letter from the District BuildThere is, say the United States officials, absolutely no chance of anying was addressed, presented it to the Senate, but as the clerk was one profiting by squatting on the railroad land within the limits of the
reading a summary of the commissioners' request Senator HEYBURN United States forest reserves, as even should the Government finally he
interrupted.
successful in the suit, the land within the reserves would at once be" Is that proposing legislation?" exclaimed Mr. HEYBURN. " If it come a part of the reserve and a squatter would be without a right to
does, it ought to come to some Member of this body."
the land or a possibility of obtaining any. The locators whom District
Forester George H. Cecil complains of as being especially active have
The RECORD shows that I said it had better come from some been
at work around Estacada, on the Springwater division of the
Oregon Water Power & Railway, and - are working out ol Portland.
Member of this body.
They plan, it is said, to get unsuspecting people, who are unacquainted
"That seems to be the nature of it," responded the Vice President, with the status of the land-grant suit farther than that it was decided
noticing a draft of a resolution inclosed in the letter~ "and the Chair in favor of the Government, to pay them large locating fees to be shown
withdraws the communication." ·
·
a valuable tract of timber land now owned by the railroad, but which
The same statement, in substance, is found in this morning's the court holds the railroad is not entitled to.

Washington Post
I desire it to appear, as the fact is, that I did not oppose the
legislation except for the reason that it was not intmduced or
proposed by any Member of this body. It was purely because
it was proposed legislation coming from Roµie one outside of
this body. I intended no opposition whatever to be made to
the legislation, but only to the manner in which it rame before
the Senate, and I was not in any manner attempting to block
the legislation. I am thoroughly in favor of it, and this morning it came in the usual manner, being presented by the Senator
from New Hampshire [Mr. GALLINGER]. I am in thorough accord with the legislation, and do not desire to be held up
through the newspapers as having in any way opposed it or
sought to delay it.
The VICE PRESIDENT. The Chair will state that the
matter was clearly in violation of the resolution passed by the
Senate January 20, 1908, and as soon as the Senator from Idaho
called the fact to the attention of the Chair he withdrew the
document and returned it to the Commissioners of the District.
calling their attention to the resolution which the Senate passed
in January, 1908.
OREGON & OAL.IFORNIA. RAJLROAD LAND GRANT.

Mr. CHAMBERLAIN. Mr. President, I will occupy the time
of the Senate for only a moment, and it is for the protection of
the public that I desire to interrupt the proceedings for a
moment.
Some time ago, acting 'in pursuance of a resolution of the
Senate, a suit was instituted for the cancellation of the land
grant of the Oregon & California Railroad Co. in Oregon, involving something like 2,000,000 acres of land. That suit has
been tried and has been determined in favor of the Government
of the United States.
Mr. President, there are various IJarties speculating on the
decision of the higher court and inducing innocent people to
invest in what they term "preference rights" to this forfeited
grant. In other words, speculators are holding out to the public
in various cities of the West that for a certain consideration
they will obtain for those who are willing to invest money a
preference right to these forfeited lands.
There is absolutely no warrant or authority for this attempted
speculation upon the guileless public, and I want to call the
attention of the public to the fact that there is no warrant or authority vested in anybody to sell these preference rights to the
land which has been forfeited to the United States, even if the
decision of the circuit court of Oregon should be sustained by
the Supreme Conrt of the United States.
In this connection I desire to call attention to an article published in the Portland (Oreg.) Journal of l\Iay 16, 1911, and, as
far as I may be able to do so, I desire to warn the public against
speculating in these lands which have been forfeited to the
Government, because if the decision of the Federal court of
Oregon is finally sustained by the Supreme Court of the United
States the disposition of these lands must finally be vested in
the Congress of the United States. So nobody under any law
which is now upon the statute books of the country is authorized to sell or to attempt to sell any of these lands to anybody
who may undertake to purchase them now.
The VICE PRESIDENT. Without objection, the article will
be printed in the RECORD. The Chair hears no objection, and it
is so ordered ..

LOCATORS GET LARGE FEES.

" Unscrupulous locators have been placing people on lands in"Volved
in this smt," says :Mr. Cecil, "within the boundaries of the Oregon
National Forest. Large fees are extracted from these persons, who,
through ignorance of the true status of these lands, have been led to
believe they are open to settlement or that pl'eference rights may be
secured by squatting on them."
Land particularly referred to by Mr. Cecil is the odd sections in
township 4 south, l"llnges 5 and 6 east.
The Government is powerless to prevent these fraudulent l~ations,
the only remedy the bunkoed ones have being the bringing of civil suits
in the State courts. It is possible, also. that people who locate on railroad land other than timber and outside of a forest reserve might at
some future time be gi"Ven preference in filing by an act of Congress.
Such possibility is remote, however, and scarcely to be counted. It is
generally expected, should the Government win its case in. the Supreme
Court, that nontimber lands will be sold in the same manner that recent
Indian reservation lands ha.ve been disposed of, by the fixing of a minimum price and the sale of the land to the highest bidder, with provisions for settlement strict enough to limit the purchases to bona fide
settlers.
ELECTION OF SENATORS BY DIBECT VOTE.

Mr. BORAH. I ask unanimous consent that the Senate
resume the consideration of the joint resolution (H. J. Res.
39) proposin.g an amendment to the Constitution providing that
Senators shall be elected by the people of the several States.
There being no objection, the Senate, as in Committee of the
Whole, resumed the consideration of the joint resolution.
:Mr. RAYNER. Mr. President, I shall b~ brief in the remarks
I propose to submit to the Senate to-day. I hope that this is
the last speech I shall make upon the subject of the election of
United States Senators by the people until the proposition comes
before the people. I have participated in this discussion for
many years, and now for the first time I see upon the horizon
the sign of promise.
Before submitting the remarks I intend to submit, I want to
appeal to those Senators upon the other side of the Chamber
who are in favor of the election of United States Senators by
the people t<> change their minds, if possible, upon the question
of the Bristow amendment, which is substantially the Suther~
land amendment of last session.
I do not intend to discuss the legal aspects of the subject
matter. I have done this so frequently that it has become tiresome, and I do not intend to advert to it. I want to look at it
from a practical standpoint just for a moment before I submit the
remarks I intend to. And let me say this, that by adhering
to the Bristow amendment you are imperiling the passage of the
general resolution.
I will admit, for the sake of argument, that with the Bristow
amendment in it the joint resolution will pass. I intend to vote
for it, but I am only one. I am against the amendment of the
Senator from Kansas [l\Ir. BRISTOW], but I am for the joint
resolution, even if the amendment of the Senator from Kansas
should carry. But that is not the position of a great many
of my colleagues upon this side of the Chamber.
Admitting for the sake of argument that with that amendment
in it the joint resolution can obtain a two-thirds vote in the
Senate, let me say this to you, and I say it with all the earnestness and sincerity that I possess: With that amendment in the
joint resolution you imperil and jeopardize the ratification of
the joint resolution by three-fourths of the States, as required
by the Constitution. You might as wel.l look at tbis question
from a practical standpoint It is not what I may think; it is
not what any Senator here may think; but it ls necessary to
carry 313 States in order to ratify the joirit resolution for the
election of United States Senators by the people; and, in my
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judgment, with the Bristow amendment in it, you take a chance
with nearly every Southern Commonwealth in this Union. With
the Bristow amendment out of it, I do not believe the que tiou
will be asked upon the hustings in any of the Northern or Middle or Western States whether there is such an amendment in
it or whether it is out. The attention of the people will not be
directed to it. But it will be directed to it in the South.
The State of Georgia, for instance, in my judgment, will not
ratify the joint re~olution with this amendment. I do not think
the State of Mississippi will ratify the joint resolution with the
Bristow amendment in it, and I can name one Southern State
after another in doubt, and we are not in a position to lose any
of them.
Before submitting the remarks I intend to, because I did not
intend to say anything about what I am now saying, I make an
earnest appeal to those Senators who were with us _last session
not to change their minds now and force this amendment into
the body of the joint resolution, because we must look to the end
and the termination of this great struggle. And I say to you
that I believe that if you place that amendment in it you imperil
the joint resolution in every Southern State.
l\f r. SUTHERLAND. Mr. President-1\fr. RAYNER. .Mr. President, I did not intend to say this
when I rose.
The VICE PRESIDENT. Does the Senat01· from Maryland
yield to the Senator from Utah?
Mr. RAYNER. I will submit to an interruption.
Mr. SUTHERLAND. Does not the Senator from Maryland
recognize that if the Bristow amendment should not be adopted
it would imperil the joint resolution in a great many of the
Northern and Western States?
Mr. RAY~TER. l\Ir. President-Mr. SUTHERLAND. Let me just follow that for a moment
In the first place I want to direct the attention of the Senator from Maryland to the fact that there are a great many
people in this country who are sincerely opposed to taking from
Congress the supervisory power over the election of Senators
which it now possesses under· the Constitution. Those people,
or a. very large number of them, will be found opposing the
adoption of this joint resolution if it passes as it is _now presented to the Senate, and in addition to that-Mr. RAYNER. I understand that question.
l'tir. SUTHERLAND. In addition to that every man who is
opposed to that portion of the joint resolution which proposes
to giw to the people the right to elect will use this other
provision for the purpose of defeating it before the legislaturei::.
Mr. RAYNER. I like to agree with the Senator from Utah,
because I know he is always sincere and earnest, but I do not
believe that this event will ever take place. I do not believe
the question will ever be asked outside of the Southern States
on any hustings in the country whether or not we, in substance,
preserve this power in the Constitution. I do not think the attention of the people will be directed to it. I do not think they
care. In other words, I think, with the Bristow amendment
out of it, all the States which would vote for it with it in will
vote for it anyway. But I do say you will have a tremendous
struggle in the Southern States if you put it in to carry perhaps any one of them.
Now, let me proceed to the general discussion.
Assuming now that the amendment goes in or assuming that
the amendment does not go in, upon this measure the time for
action has arrived. I am satisfied that no one in this body can
now be swayed one way or the other by argument. The ingenuity
of the human intellect has been exhausted in the discussions
upon this subject. I challenge the genius of the Senate to ad\ance a single proposition upon either side that possesses the inspiration of novelty. The field of tradition, of history, public
policy,, and of constitutional and statute law h.a s been explored in
order to discover resources for this protracted debate that has
now been progressing for years upon this mighty problem. 'l'he
people have listened patiently and submissively, and now they
demand from their representatives in this body the privilege
of voting. They demand with rightful claim and resistle~s
numbers that the right to vote shall pass from us to them. They
have no intention of violating the spirit of the Constitution, and
I deny now, as I have denied time and time again, that this
change affects the spirit of the instrument. It takes away the
election of Senators from the people's servants and transfers
it to their masters. It withdraws it trom the agent and confers it upon the principal. The spirit of the Constitution remains inviolate and intact, because· the Constitution was made
by the States, and this amendment, if adopted, will be the work
of sovereign States, acting under constitutional prerogative.
Three-fourths of the States and not three-fourths of the people
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must ratify this act. The power to amend stands isolated and
alone upon the pages of that imperishable document, the power
that obvia.tes the necessity of revolution, because the States,
when they speak, speak under the grant and privilege of the
Constitution. The States have practically spoken, though not
in constitutional form, and the people in the States haye spoken.
Mr. HEYBURN. Will the Senator permit me to ask him a
question?
l\Ir. RAYNER. Certainlv.
l\Ir. HEYBURN. I ask· the Senator whether any State has
indursed a change in section 4 of Article I of the Constitution
of the United States?
.l\Ir. RAYNER. None that I know of.
Mr. HEYBURN. No.
Mr. RAYNER. But this is the point I am making-1\Ir. HEYBURN. Would the Senator be willing to state how
many States in his judgment would support such a proposition
if it stood alone?
.Mr. RAYNER. I believe this.,.. I believe that if the Bristow
amendment is left out of the resolution the general proposition
will carry in almost every State in the Union. That is my firm
conviction. I hardly think we would lose a single Commonwealth in the Union if Senators ·on the other side would take
the Bristow amendment away from the body of the resolution.
The people are speaking everywhere. They have in some sections of the country lost their faith in legislative assemblages.
In over 100 years since the Constitution was framed, the panorama of public life has moved on and the scene upon the canvas
now represents the people in control.
The people have demonstrated that they are capable of selfgovernment, and that the standard of this great assemblage
will not be lowered if we permit them to select its membership.
The system fs now practically in vogue in every State where
primary elections finally decide the. issue. If the people of
these United States are not qualified to elect their Senators,
then they are not qualified to exercise the franchises of freemen or enjoy the advantages of republican institutions. If
thi~ is the condition, it might be best for us to resolve ourselves into an oligarchy and appoint political managers to select
our public represen4J.tives for us. Speaking for myself alone,
I would not desire to remain here for a moment if I thought
my presence was distasteful to the will of my constituency.
Though elected both at a primary election and, of course, by
the general assembly of my State, nevertheless if I was here
agHinst the protest of my constituency, I would become o
embarrassed in the performance of my public duties that I
would feel that I had usurped the place I occupy. Who do I
represent here; my State in its sovereign capacity? Yes. But
what is my State except the people who compose it.. Are the
people of the State one thing and the State another? Then
who is the State? Do the political Jeaders of the State ·constitute the State? Is that which has been rightful1y denominated the despotism of the Republic the prevailing sentiment of
this body? Fellow· Senators, are we imbued with fear of the
people of our States? Do we believe that in our supreme power
we measure so much above the standard of their intelligence
that they can not, in their limited _vision, grasp the helghts
upon which we repose, that our selection must continue to be
vested in _the legislatures, and that the legislatures in a number of instances are also incompetent to make the choice and
they must relegate it to an autocracy whose purposes are
at war with the institutions of the Republic? I shall not discuss the merits of the proposition. I have finished this task
in my advocacy of it for a quarter of a century, from the day
that it passed with unanimity in the House of Repre entatives.
We will discuss the merits in our several States when the subject is presented to them, and presented to them it will be. We
have delayed it; we have postponed it; we have impeded and
obstructed it, I w~ll admit with the best motives on the part
of the Senators who are opposed to it; but the hour has arrived
when the battle is on, and that battle must either be lost or won.
There is no compromise in sight. Principles can not be compromised, and this is not a policy but a principle that is involved. Dilatory tactics and parliamentary devices can not
baffle and overpower the movement.
Every political reform of this sort has started in the camp of
the minority and then it has gradually increased its converts
until it has been taken up upon the tide of public opinion, and
as the tide sweeps on to its destination the debris and the
wreckage of stranded hulks can not obstruct it in its course.
I know that public opinion changes; that at times it veers and
trims with the passing winds, but never when it is in pursuit
of a great political truth like this. It clings to it until the
achievement and every hindrance becomes only an incentive to
renewed effort. I hate to touch the Constitution of the United
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·States. Not because it is a perfect instrument; because we
know that it is not. We know that it was the result of compromise, conciliation, and adjustment; but there it stands, the
greatest political document ever delivered to the human race.
The patriots who framed it, howeT"er, foresaw that the day
would come when it might require modification in its nonessential features, and so far as its essential features are concerned,
they were willing to trust the people that they would never
change the integrity of republican institutions. This is a nonessential feature, take it as you will, so far as the Constitution
is concerned. It does not touch its life. On the contrary, the
change will prolong its life. I said during the last session that
the greatest argument delivered against this measure was thaf
of the Senator from Massachusetts who preceded the present
junior Senator from that State, and I attempted to show that the
rea sons advanced had all passed into oblivion. And so they have.
Mr. President, there is one circumstance, howe-ver, in connection with this business that I do not like at all, if I may be
allowed to digress for a moment. I read in a paper the other
day a brief editorial written by an old college friend of ·mine,
who has a certain degree of intelligence and sense, which reads
as follows:
How does Senator RAYNER come to accept the leadership of ex-President Roosevelt upon the question of the election of United States Senators by the people'( We believe firmly in the position that he has taken,
bnt how does he reconciJe the anomaly of his standing upon precisely
the same platform that the ex-President does?

I do not like this, Mr. President. When I am on a platform
I stay there .. · The ex-President, however, has a peculiar gift and

talent of getting on and off of platforms that I do not possess.
No other individual in the United States has the genius that he
has in this connection. He can make a speech upon the platform of a railroad train, where the stations are only a mile
apart, and recant at one station what he had said at the station
he had just passed; he can recommend the selection of a progressirn Senator in one State, and then with equal vehemence
indorse an extreme conservative in another; he can stand upon
two political platforms, each radically differing from the other,
and ~hen deny that he stoo'd upon either of them ; he can coquette
with both political parties and then start a party of his own,
who e doctrines and principles consist of an incoherent medley
of unconstitutional impossibilities; he can stand upon a platform before an intelligent audience of 3,000 people and tell
them how at the dead of night upon the borders of an African
jungle, upon the banks of a river that nerer had any existence,
when no one was with him, he encountered and slaughtered a
mythological animal that God had never created, and receive
the wildest plaudits for the miraculous performance of this impossible accomplishment. [Laughter.]
Senators must not consider for a moment that I am in any
manner unfriendly to the ex-President. On the cqntrary, I am
Yery fond of him, and, as this editor says, we both agree in
every particular upon the identical subject that I am discussing
here to-day. My objection is not so much to the principles that
he advocates, because I believe in quite a nuinber of them, but
in the peculiarity that he possesses of changing front ~o _quick1y
that it is utterly impossible for the human mind to keep track
of him in his evolutions. In this connection, I recall in the
famous railroad-rate debate that took place during his administration that he sent for me to inquire how I stood upon the
supreme issue that was before us at a critical stage of that
contro-versy.
When I gave him the information he said that he was pleased
beyond expression that I had arrived at the same conclusion
·t hat he had reached. "Now, stand to your colors," he said.
"Do you recall what Colin Campbell said to his Sutherland
Highlanders at Balaklava?" I happened to remember the inddent that, turning to his regiment, he said: ".Men, there is no
place to retreat from. You must die where you stand." "That
is exactly it," said the President. "You have a wonderful
memory, and, if necessary, we will die together." The next day,
when the vote was taken, I stood to my colors and died where
I stood. Just as I was about dying, however, I looked around
for the President, who had promised to die with me, but he had
· neither died nor retreated. On the contrary, I never saw anyone more constructively alive. Under the gentle guidance of
the junior Seuator from Massachusetts he had slipped away
during the night, while we were all slumbering, and there he
·stood, it is true, with the color§l in his hand, but they were the
·colors of the opposition, and when I returned to life and met
him a short time afterwards the only explanation I received for
this maneuver, unparalleled in point of strategy upon the pages
of political history, was his remark to me: "Well, you an died a
glorious death. I was so sorry I could not be with you."
[Laughter.]
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Mr. President, I am not greatly interested in ancient or medieval illustrations in support of or in opposition to the measure that is now before us. I received a communication yesterday from an ancient friend of mine, inclosing an article of 180
closely typewritten pages upon " The historical evolution of the
Spartan constitution and the Athenian Areopagus," and asking
me whether I would have it published, as it would illuminate
the subject now under discussion and make us desist from leveling this attack upon the traditions of the Republic. I do not
intend to read a line of this article, whether it illuminates me
or not. I do not intend to have it published. The author said
if I would do so he would reimburse me out of the proceeds.
Mr. President, there will be no proceeds. I wrote him that I
had read everything of .consequence that had ever taken place
from the time that Eve and the serpent met in the Garden of
Eden, and that I never intended reading another line of what
has occurred in the past.
What do I care in this discussion about the Grecian assemblies at the time of Lycurgus? What difference does it make
to me whether Lycurgus believed in a senate of elders or not,
or whether Solon left the supreme magistracy of the state in
the hands of its nobles, or whether Augustus destroyed the
independence while_he restored the dignity of the Roman senate? We are not nobles. I have enough dignity. I would
rather have a little less dignity and more independence. I
know that about the time of Cresar the independence of the
Roman senate ought to have been destroyed. The Senate then
consisted of about 1,000 members, most of whom were privately
and publicly depraved and corrupt and reflected disgrace and
dishonor upon their ·r ank and station. I have wasted years
o\er this, and what I am concerned about now is the future
and' not the past. I am taking more interest in Senator BORAH,
who is advocating this measure, and Senator HEYBURN. wllo
is opposing it, than I am in Solon or Lycurgus or Julius Cresar.
l\1y face is • toward the rising sun. I see the most significant
changes taking place around me, and history does not help me.
We cau not disguise the fact that a · peaceful revolution is
taking place in this country. We may be upon the side of the
revolutionists or opposed to them; it matters not. The fact,
however, admits of no denial; it stands out in bold relief, and
political independence is the order of the day in both parties.
The people are shaking off the manacles and fetters of political
slavery, and link by link their chain is breaking. I am not
here to deliver any dissertation upon the extent of this mo-vement nor upon its merits, so far as its contemplated purposes
are concerned. One thing is sure, and that is that the con.fiict
is on and that the people, led by patriots, are in the field. I
deny that this movement is deteriorating the standard of intelligence or morality of the public service. A prominent Senator
proclaimed to the country a few years ago that "the Decalogue
in politics was an iridescent dream." Any person who at this
hour would announce that a moral code in politics was a dream
would be branded as an outlaw and banished from the field of his
political activity. Instead of an iridescent dream it is a radiant
reality. A few years ago party servitude was a badge of honor,
and if an unqualified candidate was nominated for public office
it was considered the duty of every party man to rally to his
support, and · it was held to be disloyalty and treason to revolt
against the nomination; but treason prospered, and when treason prospers it is no longer treason.
The measure now before us is merely a sign and symptom
of the movement. It was put to its practical test a short time
ago in the State of New Jersey. I am not just now selecting
presidential candidates beeause I am not a politician, thank
God. I do say this, however, that never upon the pages of our
political history was there a more fearless exhibition of inrlependence than that of the governor of tLat State upon this
occasion. It was not a personal or political matter at all. A
primary election had been held and I do not care 1:).ow many
or how few people voted at that primary, the people had the
opportunity to vote and if they did not exercise the right it
was their fault. Governor Wilson announced the principle that
a moral obligation rested upon the legislature to sustain the
result of the election. I am not disparaging anyone who was
a candidate before the legislature. I am upholding, however,
to the last degree, the principle that was proclaimed. He
denied the right of anyone to corral the legislature and his
undaunted courage in laying down the gage of battle to the
forces that opposed him has drawn for him, from every section
of the land, · the commendation of his countrymen. It is tbe
same way with us. We can not override the will of the Ameri·
can people, and we might as well fall in line with it. We might
as well recognize the fact that this Senate is not more powerful
than the constituencies it represents, and that we can not throt-
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tie this reform any longer. The senior Senator from Idaho,
with all his daring intrepidity and all his defiant courage,
backed by the resources of his powerful intellect, can not march
single banded over this land and overpower 90,000,000 of his
·
countrymen.
'l'be Senator, to whose arguments I always listen with a
great deal of interest for a number of reasons and for one
reason principally, and that is because he uses as good and
pure English diction and expression as any Senator upon this
floor, says that the matter has never been properly explained
to the people. Now, let the Senator explain it, and I venture
to say that with every explanation he will make converts upon
the other side of the question.
Mr. President, there is no constituency in this land so benighted that it does not understand it.
And let me tell you it is a great mistake to suppose that
this amendment depends for its support upon the ignorant
masses of the country. It is exactly the opposite; it will
gather its strength from every community where political integrity rules and intelligence prevails. As the roll is called from
Commonwealth to Commonwealth you will find that from our
seats of learning, from the ranks of educated labor, from
our colleges and academies and universities, its apostles come,
With free ballots and with ballots that are not for sale, and
they comprise the flower of the rising generation of this land,
who are not agitators or demagogues, who under.stand the
philosophy of our institutions, who have determined to break
the bonds of political servitude, and who have arrived at the
conclusion that for them the road to an honorable ambition lies
not upon the narrow path of legislative influence, but upon the
open field where freedom thrives and honor blooms.
Mr. HEYBURN. Mr. PresideBt, it had not been my intention at this time to speak on the joint resolution or on the
amendment, but the Senator from Maryland [Mr. RAYNER] has
made some statements to which it seems to me it is well to
reply. He has, as I understand him, suggested that because
of the slight attention that would be paid to the amendment
of section 4 of Article I of the Constitution, the people might
be led to adopt it in ignorance of the fact that it was a part
of the subject matter for their consideration. That does not
appeal to me. Any proposition to amend the Constitution of
the United States should be impressed upon all of the people
and the fullest knowledge should be had by all of the voters
as to its purpose.
I asked the Senator from Maryland if any State had ever
proposed or recommended the amendment of section 4 of Article
I of the Constitution. He said he knew of none. Mr. President, no State has ever suggested to Congress or at all that
section 4 of Article I should be amended. It can not be claimed
on behalf of that amendment that there is any pressure or
demand from any part of the people of the United States that
that part of the Constitution should be changed. Is it now
proposed to attract the attention of the people to the amend~
ment of section 1, and then, if I may use the term, slip in
surreptitiously-without know ledge or notice to the people-an
amendment to another and different part of the Constitution
that is separate and distinct in its purpose and effect?
How is it that up to .this day no one outside of this body
'has ever proposed to amend section 4 of Article I, or that it has
never been thought of in the legislative bodies of the country
or among the people of the country that section 4 of Article I
should be amended?
The Senator says that unless section 4 is amended the States
will repudiate the amendment to section 1. Well, in my judgment, the States will repudiate the amendment to section 1
and to section 4, or to either of them if those amendments are
submitted to the people for their consideration. What possible
excuse can there be in this hour for attaching the amendment to
section 4 to the amendment to section 1 except it be to gain a
strength for the amendment to section 4 which it could not
otherwise obtain? Is that the high plane upon which legislative matters should rest, that you are going to use one section
or one proposed amendment as a club to compel the people to
support that which they do not want in order that they may
obtain something that they do want? Is that the proper spirit
in legislation, whether it pertains to amendments to the Constitution or whether it arises in the ordinary course of legislation?
What State in this Union would support the amendment to
section 4 if it stood alone? Does the Senator dream that it
could receive the support of a sufficient number of States to
adopt it? Why not, if Senators think that section 4 should be
amended, submit it as a separate amendment to the Constitution? Why not introduce a joint resolution in this body proposing to amend that section, and let it stand upon its merits?
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No. But they would dragoon those who ·favor the election of
Senators by direct vote of the people, as they call it, into their
cause in order to gain strength for that which without it would _
have no strength whatever.
Will a Senator who is in favor of the amendment proposed by.
the Senator from Kansas [Mr. BRISTOW] submit to the introduction of a new element into this question in order that he
may perhaps succeed in amending section 1? I doubt it.
There is and there can be no reason why any Senator on this
side of the House should support the proposition to amend
section 4. If they are wedded to the idea of electing Senators
by direct vote of the people, what else can they do but support
the amendment introduced by the Senator from Kansas?
That is assuming, for the purpose of argument, that the
proposition to amend section 1 has merit; it is assuming, for
the purpose of argument, that the proposition to amend the
Constitution so as to do away with the intervention of the legislatures is of sufficient importance to compel them to submit to
an amendment to section 4 which has never been discussed by,
the people, never been advocated by any legislature, and which'
bas no support based upon the demand . of the people of the
country.
No man has ever voted upon the question of the amendment
of section 4 ; yet we are told on the other side that unless we
submit to that amendment that bas received no consideration
outside of this body they will defeat the entire proposed amend..
ment of the Constitution. Whenever the Congress of the United
States resorts to that character of pressure for the purpose 01'
en.acting or on behalf of the enactment of a law or the change
of the .fundam·ental law, it will have abandoned principle and
resorted to the law of expediency or resorted to the law which
governs the highwayman-the alternative that is presented to
a man, "if you do not· abandon the principles that ha·re marked
your career and your course all your life we will defeat you
in a just cause."
I am not one of those who believe in the amendment to either
section 1 or section 4. A few days since I gave my reasons for
my opposition to the proposed amendment, and I am not going
to attempt to coyer that ground again. I am speaking now
against the adoption of a measure here that proposes to change
the fundamental law of the land without any pressure or demand whatever on the part of the people. What does the proposed amendment do to section 4? It leaves it, as was admitted
by some Senator on the occasion of my former discussion of
this question, a skeleton, without the form or semblance of law.
as law is written. It eliminates from the section the provision
relative to the election of Senators, and leaves the provision
giving Congress the power to fix the time, places, and manner
of holding elections for Representatives stand alone in the section. What becomes of the principle for which they profess in
this hour to contend? Why should one rule pertain as to the
election of the Members of the House and be rejected as to
Members of the Senate? The proposed constitutional amend_ment eliminates from section 4 the provision~ut tl!e Congress may at any time by law make or alter such regulations, except as to the places of choosing Sena~ors.

That is eliminated entirely and we have remaining the mere
skeleton:
The times, places, and manner of holding elections for Representatlv.es
shall be prescribed, etc.
Mr. President, there are some suggestions that I desire to
make in addition to those I have heretofore made in regard to
the election of Senators by what is called a direct vote. The
population of our country is changing in character, and has

been changing for half a century. The relation between tho
native-born American to-day and the foreign-born eitizen of the
United States is so radically changed from what it was 50 years
ago that it enters into the consideration of this question. It
was, 50 years ago, two-thirds American sentiment and one-third
mixed sentiment. ·To-day the condition is reversed. It is onethird American sentiment and two-thirds mixed sentiment, from
which we must gather the strength that will support the
American sentiment. The proportion between those two classes
of citizenship must be taken into consideration. We are receiving into this country an element of people that bring no traditions incident to our country with them. They come from other
countries where the participation of the people in the determination of public questions does not exist. They come to this country with the idea that it is in the nature of a socialistic Go>ernment. They know nothing at all of the foundation, principles,
or traditions of our Government. It takes generations for them
to become imbued with the ideas essential to the maintenance
of this Government; they seek to change it from the time they,
land on our shore. The element that supports the revolutionarY;
party of this country is a foreign element. By and by, as gen-.
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Mr. BORAH. My colleague suggests there was a reason why
the States were given control over the manner of electing electors, and why the States were given conb·ol, subject to the
regulation of Congress, over the manner of electing Senators.
I ask, as a matter of information, what was that reason? I
have never been able to understand why the fathers gave to
the legislature of the State the sole and exclusive power to
prescribe the manner of electing electors and why they differentiated with reference to Senators. If there was a reason
assigned in the debates or elsewhere I would be glad to have
my colleague suggest it. I have never been able to find it.
Mr. HEYBURN. That is arguing that the presumption is
against the wisdom of the founders of the Constitution.
Mr. BORAH. No; it is an humble and a frank admission on
the part of the Senator from Idaho that he would like to learn
something from his colleague.
Mr. HEYBURN. Mr. President, I do learn something every
day from my colleagues, and the man who does not is probably
either overegotistic or perhaps deficient in appreciation.
.Mr. BORAH. I asked the question in perfect good faith.
I assume my colleague thought I was simply bantering.
Mr. HEYBURN. No; I did not. I know the bent of mind of
my colleague well enough to know he is sincere in what he does.
But he has asked me a question, and it is my intention briefly
to reply to it.
Mr. CHAMBERLAIN. Mr. President-The PRESIDING OFFICER. Does the Senator from Idaho
'
yield to the Senator from Oregon?
Mr. HEYBURN. I do not want to be interrupted just now.
I will yield to the Senator from Oregon later.
When the question of the organization of this Government,
as represented by the Constitution of the United States came
before the people there were already States in existence, sovereign States, each bound only by articles of confederation.
There was no concrete existing government, and it was necessary, in order to induce those States· to enter into the compact represented by the Constitution, to recognize the States
as governments, each distinct. The question arose as to how,
or whether or not they should be a part of a general council
of the Nation; and through long, hot days of debate that
question occupied the attention of the constitutional convention. First, the question whether there should be one or
two bodies. The States under the Confederacy had only one
legislative body. They had no body of legislators which represented the States as States. The only legislative body they
had represented all of the people in a Congress.
The States were not willing to give up their individual sovereignty unless they could retain their identity as States; and it
was a question of contract between them as to how this branch
of the Government, in which the States should appear as States,
should be represented, and, secondly, how that representation was to be brought about. The disparity in size of those
sqi.tes, or of some of them, entered largely into the determination of that question. The smaller States, like Delaware, New
Jersey, and others, were not willing to enter into any other
body than the House upon the basis. of their population. They
said: "We are sovereign States; we want representation in a
body in which all the. States will be equal, have the same vote
in determining questions that affect the Union or affect the
States separately." They demanded it as a condition precedent
to entering into the contract of government.
There would have been no occasion for having two Houses
of Congress except for that condition. The demand for two
Houses of Congress was based upon that condition. Otherwise,
can any Senator give any reason why there should be two
Houses of Congress?
If you are going to change the method of making up the Senate to the same method that prevails as to the House, you
have only two Houses of Representatives. That is all. There
is no longer that representation of the State as an entity.
They would all be elected by what is called a popular vote, subject to the evils I have pictured.
I have heard my colleague say-and I suppose he is saying
it now in his own mind-that the election by popular vote does
not change the fact that the popular vote of the State elects
the Senator.
But the government of the State is embodied in its legislature
by the constitution of every State in the Union. The only government that the State has is crystallized in its legislature, and
that is something for the State to look to. That which is crystallized government is recogniz,ed as the entity of statehood.
1\Ir. BORAH. Mr. President-The PRESIDING OFFICER. Does the Senator from Idaho
yield to his colleague?
Mr. HEYBURN. Certainly.
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.Mr. BORAH. The government of a State is crystallized in its
executive, its judicial, and its legislative departments all combined. If you speak of it in the manner in which my colleague
speaks of it, it would have been just as appropriate, if the
fathers had seen fit to do so, to have referred the selection oJ
Senators to the executive department. It could have been just
as well said that the executive department alone, pursuing the
argument which my colleague is pursuing, represented the government of the State. Now, as a matter of fact, speaking simply
as a governmental entity, it is represented by the judiciary, the
legislative, and the executi"re departments.
Mr. HEYBURN. Mr. President, it is true the State might
have taken that position; but they did not. It was the States,
and not the General Government, which determined how they
should be represented in the United States Senate and how that
representation should be procured. It was the States which
opposed the idea that was advanced that Senators should be
selected by the governor or by other portions of the State government. But it must be admitted that whatever government
for the purpose of making. laws there is in the State is in the
legislature of the State. There is no government for legislation
in the judiciary of the State, nor in the executive officers of the
State; it is in the legislature. That is where the State government is crystallized, because the highest function of every government such as ours is in its legislative power. The courts are
made by legislation, or the equivalent of it; they are added to
or changed by legislation, or the equivalent of it, whether it
be the State constitution or an act of its legislature. The
States demanded this method of doing it, because the legislature was the only medium of power through which the State
could act.
Mr. BORAH. Mr. President-The PRESIDING OFFICER. Does the Senator from Idaho
yield further to his colleague?
Mr. HEYBURN. Certainly.
l\fr. BORAH. If my colleague will pai·don me for making
one more suggestion-Mr. HEYBURN. Certainly; it does not bother me at all.
Mr. BORAH. The legislature is the lawmaking body of the
State, and it represents the sovereignty of the State so far as
the lawmaking capacity of the State is concerned. One of the
great objections which we have to permitting this function to
remain with the legislature is because it is not a lawmaking
function which the legislature is performing, and it is turning
the legislature of the State into a political convention, which
results in its being torn and distracted and venalized and corrupted by those things which work alone for political purposes and not for the purpose of making laws for the benefit
of the State.
Mr. HEYBURN. Mr. President, that is the old argument of
incompetency or unfitness of the legislature to perform this
duty. The sovereignty of a State is in its legislature and nowhere else. It is not divided between the legislature and other
functionaries of government. The sovereignty of a State rests
where the lawmaking power rests, and it is not elsewhere.,
either in the State or in the General Government.
Mr. BORAH. Mr. President-The PRESIDING OFFICER. Does the Senator from Idaho
yield further to his colleague?
.Mr. HEYBURN. Certainly:
Mr. BORAH. Does my colleague contend that the sovereignty of a State is confined alone to the legislati're department
of the State?
Mr. HEYBURN. Yes, absolutely; and it was never written
otherwise.
.Mr. BORAH. Then when two governors are dealing with one
another in reference to extradition neither of them represents
the sovereignty of their respective States.
·
Mr. HEYBURN. They are merely the agencies of the legislatures that pass the law authorizing them to deal with each
other.
That is police power. That is simply an act giving the performance of police duty by which one governor issues a requisition at the request of another for the purpose of apprehending
those who have violated the law. The Senator would not contend that' that was an act of so-rereignty any more than he
would contend that the arrest of a man on a street corner was
an act of sovereignty.
·
Mr. BORAH. l\Ir. President-Mr. HEYBURN. There is something which authorizes that
to be done. The States have other powers that are granted
through the Constitution of the United States. The Constitution of the United States is the foundation upon which the right
of extradition rests; it was a part of the contract that formed
the Nation.
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erations come, they drop out, but they are reenforced by others
that are coming in. For the last half century we have had to
contend against the ·foreign idea or' conception of our Government; we have had to contend against those who, because of
their unfamiliarity with our system of government, are wandering in the field of political conjecture without any anchorage.
These conditions emphasize the necessity of standing by our
written Constitution, which represented at the foundation of
our Government the true principles upon which the Government
should rest and which represent them in a larger measure to-<}ay
than ever before. There is more nece sity to-day than there
ever was for a citizenship that adheres to the foundation principles of this country, because of its traditions, because of the
rea ons for their adoption.
The Senator from Maryland says we are in an era of peaceful
re-volution. If thi element is to grow and extend its infiuence
upon our Go-vernment, we may find ourselves in a revolution
that is not a peaceful one.
The guaranty, and the only guaranty, we have for the main. tenance and continuance of our institutions under the Constitution is to maintain them. Nothing should recommend a
change in the 01·ganic law of this country that arises in times of
peace. We haYe never unwritten a word of the Constitution
since it was adopted. It has never been seriously proposed that
we unwrite a provision of the Constitution until in this hour,
and we are proposing to write out of it the power of Congress
to maintain the Government, to defend it against attempts to
undermine and sap the fundamental law. Never UJ;ltil this
hour bas it been proposed to diminish the power of the Government in maintaining its own life and integrity. 1\Ien have
talked it, revolutionists have preached it, theorists have prated
about it, but statesmen have never before proposed to unwrite
any provision upon which the power and the supremacy of our
country rested.
At no time has it been proposed, prior to this hour of political disturbance referred to by the Senator from Maryland
[1\fr. RAYNER], that we should take away from the States acting as States the power to perform their constitutional functions in selecting 1\Iembers to this body. Never has it received
the consideration or tlie serious consideration of the Senate of
the United States, and yet we are told now that we are going
to change the whole system that regulates the relations between the States and the Government under the specious pretext of getting nearer to the people.
How does it get nearer to the people? As I see it only as it is,
in the parlance of the police records, that it will get nearer to
the people in order that it may get its hands into the pockets
of the people's rights and filch them away. That is the way it
will get nearer to the people.
Look at the result! To-day we have under consideration a
great investigation involving the regularity of the el~tion of a.
Member of this body. We are called upon to in-vestigate the
proceedings of the legislature of a single State. We can not
attack or question the right of any member of the legislati"rn
body to hold office. We accept the legislature as the people of
the State constituted it. What do we propose to do now? We
propose to make it necessary, in the event of a contest, to investigate e-very county and precinct and ward in any State
where a controversy arises. We open the temptation to those
who would gain by these contests to contest, through the committees of this body, the elections in wards and counties and
precincts.
·
We endanger the stability of the act of the people in another
way. Should Senators be elected at a general election where
precinct, county, State, and other officers are elected, the result
of those elections could be tied up indefinitely. Proceedings to
determine the regularity of an election at which State and
county officers are elected would involve the determination of
the election of a United States Senator which depended upon
the Yote in those subdivisions of our Government.
If a great contest arose over the election of a Senator from
one of our great States within which great cities exist, we
would have to send our committees to the ward poll books, to
the county returns or the returns of the State; and Congress
can not take away from the courts of the States the right to
investigate those elections. Congress can not controvert the
conclusion of the courts as to whether or not the polls were
opened at the hour provided by law; as to whether or not the
ballots were counted in the manner provided by law; as to
whether or not the returns were made in the manner provided
by law. They would be subject to the control and decision of
the courts in proceedings familiar to every Member of this
body regarding the regularity and the legality of the election;
and then what would become of the -United States senatorship?
No man could appear at the bar of the Senate with credentials until those questions were determined in the local courts.
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Who then would be determining the right of a Member to his
seat in this body? The local courts, the supreme courts of the
States, after the long term or procedure in which the considera·
tion of the legality of those elertions were being heard and
determined. No man could appear at the bar of the Senate~
because he would have no authenticated credentials which
would authorize him to. appear here.
· Now, that might occur in one State or it might occur in all
of the States, and it would be a temptation to many who were
making a desperate struggle to be elected to this body to
throw confusion about the election, to have claims made as to
its irregularity, in order that it might be tied up in the courts,
and there eventually, perhaps one or two or three years afterwards, be determined.
You transfer, in effect, the right to determine the membership
of this body from the body itself to the minor courts of the
land. We could not take up for consideration a question
whether or not any man had been elected a. Member of this
body until the returns were canvassed. There is not a Senator
here who has not in his own mind fresh the recollection of cases
in which the canvassing of the returns of the election was enjoined by a court or controlled by it. The very foundation upon
which the Senate bases the consideration of the question as to
the right of one claiming membership in this body could not •
even be initiated until the courts having jurisdiction under the
laws of the State 1had passed upon it.
These objections suggest themselves to the minds of Senators
when they talk about ta'lting the power and the duty from the
legislature and placing it in the ward precinct. These ques- ·
tions are of such vast importance that they overshadow all of
this political cry of corruption in legislatures. Is corruption
more likely to exist in a legislative body than it is in the
voting precincts of a State?
Mr. CHAMBERLAIN. Mr. President-The PRESIDING OFFICER (1\lr. JONES in the chair). Will
the Senator from Idaho yield to the Senator from Oregon?
Mr. HEYBURN. Certainly.
Mr. CHAMBERLAIN. I should like to ask the Senator from
Idaho a question. As a matter of fact, is not the spirit of the
Constitution violated now in those States where primary elections are held for the nomination of Senators and where the
legislature usually follows the direction of the voters of the
States with reference to the election of Senators?
Mr. HEYBURN. If there is one thing in my political career
that I am more proud of than another, it is that I have always
and consistently opposed the system suggested by the Senator
from Oregon.
Mr. C!LUIBERLAIN. I ask the Senator the question if it
is not a fact that in most of the States of the Union the spirit
of the Constitution is now violated in that respect, in that
the people nominate their Senators and the legislature follows the suggestion of the people with reference to the election?
Mr. HEYBURN. I am restrained by such patriotism a.r/ I
have from confessing that the Constitution of the United States
is indirectly violated.
Mr. CHAMBERLAIN. Is it not so?
Mr. HEYBURN. It would be a crying shame against the
people of the country to admit that the Constitution of the
United States was being indirectly violated; and no man is a
safe legislator or representative of the people who favors th~
indirect violation of the Constitution of the United States.
Mr. CHAMBERLAIN. Mr. President-The PRESIDING OFFICER. Does the Senator from Idn.ho
further yield to the Senator from Oregon?
Mr. HEYBURN. Certainly.
1\Ir. CHAMBERLAIN. Whatever the Senator from Idaho
may say with reference to that, I ask him if there is any provision in the Constitution which requires the elector, after
he has been elected, to vote for any particular candidate for
President?
Mr. HEYBURN. That is a stock argument. I have heard
it so often. It is a comparison that is not a comparison. It
is begging ·the question. The Constitution provides one manner for the election of .Members of the House of Representatives. It provides another method for the election of presidential electors. Is that any reason why we should change the
Constitution in regard to the manner of electing United States
Senators?
There was a reason for the adoption of the different methods
in the beginning, and that reason is just as potent to-day as it
was then.
Mr. BORAH. Mr. President-The PRESIDING OFFICER. Does the Senator from Idaho
yield to his colleague?
Mr. HEYBURN. Yes.
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Mr. BORAH. At one time in ·the Constitutional Convention could never agree upon a Constitution. There won.Id be the sec·
tional questions, the race questions, the great moral questions
the States into districts and electing electors~ which electors which are before the cornibly; they w0-nld all have a: strong
should choose a Senator. If that had been done, would not the representation in such: an organization and insist that a parSenator hu ve represented the State the same- as he d-0es now?
ticular tenet should be incorporated into the Constitutton. I
. l\lr. HEYBURR l\Ir. President, it is equivalent to asking yield to the Senator from Maryland.
1Ur. RAYNER. Mrr President, if the Senator will just give
whether or not if th-e Constitution of the United States had
contained the Decalogue it would not be a religious institution. me his attention for a moment; I was called out of the Hall
The fact is that they did 11ot do it. The fact is that 1\fr. Ham- during a part o-f hi;::i argument, but I wish to ask him a quesilton's proposition was not accepted. The fact is that his tion. I do not suppose anyone 0-n this fi-oor is mol'e familiar
methods of government were not adopted in that regaTd, ::tnd than the Sena.to:r from Idaho: with the constitutional history of
wh..<tt is the use ef wasting time in discussing the question as to the country. I want to ask his view on this point: I adverted
what would have happened if 1\.11'. Hamilton or lli~ Madison or the other day to what was done wl'len the States ratified the
any other member of that body had succeeded in forcing upon Constitution of the United States, and the senior Senator from
Georgia [Mr~ BAco11] made an exhaustive argument on the
it views that were· never accepted'l
:Mr. BORAH. I think there is a good deal in the suggestion same subject at the last session. It was don-e by 9 of the 13
of the Senator that we are wasting time in the dlscussion, but States. The records of the other 4 States are lost, but I nmrer
I am not willing to admit that Mr. Hamilton did not know had any doubt in my mind, and I do not think the Senator will
have any doubt in his, that they would have adopted similar
where the sovereignty of the States rested..
Mr. HBYBURK Mr. President, he di.d not know any better provisions. N"me of the 13 States put in the articles of ratifith:m my colJeague knows or than I know or than other Sena- cation a construction of this fourth article, which diet not give
tors know. If we are to be go-rerneg by the rejected wisdom of Congress the power to make, change, or alte1' the regulations of
.
the patriots of that age, there would be no limit to what we the Statea
N-0w, I want to ask the Sena,tor whether in his opinion, in
miO'ht do in interpreting the fundamental fu.w of the land.
~Olere is no u~e in wasting time over it. If something else had arriving nt the intention of the lawmakers, the best evidence
been done we might not ha-ve been a government; we might oi that intention is not wha:t is contained in the articles of
not have endured to this day. I can imagine several things that ratification 1
I will follow that with another question. I ask the Senator
were proposed in. the Constitutional Convention that made the
Constitutfon af the United States. which would have resulted whether in his opinion the Constitution of the United States
would ever have been rntifted if any one of those nine States
in the disrupti-On of this Government long ago.
. had put the construction upon that constitutional article· which
~Ir. CHAMBERLAIN. lllr. President-the Sena.tor from Idaho- now places upon it?
Mr. HEYBURN. I yieid to the- Sen.a.tor from Oregon.
1\fr_ HEYBURN. lli. President, in the first piace, the resoMr. CHAl\IBERLAIN. I should like to ask the Senator if
he entertains the same feaJ." that is entertained by many who lutions of ratification are no part of the· Ccmstitution of the
have the same opinion he has-that if the amendment his col- United States. It has been held that they are no pal't of it, and
league is pressing prevails the States will be deprived of their they can not be appealed to in the construction of tll:e Constitution. in the Snp-reme Court of th:e United States.
equal representation in the Senate?
!fr~ RAYNER. :t should like the- Senator :fr()m Idaho to give
Mr. HEYBURN. Not equal representati-0n now. I discussed
that question the other- fury and I promised that I would not me a single authority upon that subject~
Mr.. HEYBURN. I might very &'lsily be led off into a legal
go over it again. It is an important question. It goes not to
the question that we haive undel' consideration to-day, but it discnssi-0n and. review fil every d€Cision of the Supreme Court
would pertain to the question of the calling of a constitutional in regard to this matter, but Senators must search for themeom·ention.. M.a.ny of the states have requested: that a consti- selves. I take the responsibility of standing here in my place
tutional convention be called- We do not need to discus tha-t µi this body and saying that the resolntions of ratification have
in this hour, because we are not pro:posin:g that a constitutionaJ never been held to be a part of the Constitution of the United
States.
convention shall be- called.
Mr. CHAMBERLAIN. I call the Senator's attention to. · Mr. RAYNER. That is certainly true. No one· would contend
! that the articles of ratification n.re· a part of the Constitution of
Article V of the Constitution, which provides-Mr. HEYBURN. I am very familiar with that article.
llie United States because, if they \Vere~ they wonld be in the
:Mr. CHAMBERLAIN. It p1mides-Constitution. But are not the articles of ratification the best
that no State, without ifs eonsent, shall be deprived of its equal snf- evidence of what the States intended. when they ratified the
f:rage in the Sena:te.
Constitution?
1\lr. HEYB-URN. They are not evidence at all.
It can not be done without the express eonsent of that parMr. RAYNER. One moment. When Virginia, Nortb Caroticular State. So if all the· other States were to consent to a
rllange of their representation in the Senate, still Idaho might lina, Rhode Island, Massachusetts, and all the States placed in
their articles of ratification a: provision that they .would not·
insist that it should be repli'esented by two Senators.
Mr. HEJYBU:RN. As I have stated, it is not worth while to ratify the Constitution if it meant what the Senator says it
enter u]>on a discussion of that questi'on. The people of the means-that Congress should make and alter th€ regulations-United States are greater than the Constitution; they mnde it. does the Senato.r say that is no- evidence at all of the intention
They did not create anything that was greater than all the peo- of the States?
l\Iir_ HEYBURN. The intention of men in a State is one thing.
ple. If the people of the United States meet in a constth1tional
convention to-day, they meet there with an unlimited right to I repeat th.at the resolution-of ratification h.as ne-:verbeen held, and
make a censtitution. You can not limit it. Congress ean not I assert it never will be held, to be a. part of the Constitution or
limit the rights of the people, nor say what they shall do when p-roper fur consideration in the interpretation of any provision
they m~t in a constitutional convention. They could disre- in. the Constitution of the United States. The Senator will
gard the article to which the Senator from Oregon refor..; and search in vain illl:ough the decisions oi the Supreme Court of
make a constitution in which that did not appear.
the United Stutes for ._ reference to them in aid of the interWhen the States are calling for a constitutional convention pretation of any provision in the Constitution of the United
the-y know not what they are doing. They know not the dan- States. When that great charter was written, it excluded everyger that would confront th€m under such circumstances. It thlng that had preceded it in the way of ai·gument a-s to why
ought to be the wish and the hope of every patriotic American it was written. Thro11gh all the consideration given to the
citizen that we would never again meet to make a eonstitation. Constitution by the great jurists who had to deal with it in the
,W itb all the conflicting interests of this day and this age, with first 30 years of the life of our country there is no · decision
the great co11po-:rations, with the great Iabo1~ question, with the based upon the ratification or the terms of the ratification of
hundred issues, you never could get 90,000,000 people to ngree the Constitution. -The Constitution was complete in itseif, sufupon a constitution. No country the size of this country could ficient to enable the eourts to establish a: rule that could not be
make a constitution in this age. It is only in the incipient tempered by the- resolutions· of ratification, and we must conJ)eriods of government th;l.t they can do that kind of thing.
sider it in this day.
Mr. RAYNER. .Mr. President-Are we to shake the foundation of the Constitution by an
Mr. HEYBURN. When there is no government and when appeal to that which transpired in the constitutional conventha·e is a necessity for the creation of a government, then the tion or in the proceedings of the States when they were consmaller number that are always represented under such condi- sidering its ratification? In the hour when we enter upon that
tions can agree.- There is the element of necessity; there is method the Constitution will lose its great character that has
the spur to do something that will enable the people to have been the safeguard of this Government Certainty in the law,
laws and enforce them; but with 90,.000,000 of people we certainty in its meaning and m its execution, is of first imporMl!'. Hamilton stiggested that Senaters be elected by dividing
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tance. Can you come in 100 years after the making of such
an instf ument and show by irresponsible action of men-and it
was irresponsilJle--that they diu not mean what they said when
they ratified, not the resolutions-they did not ratify the resolutions-but ratified the Constitution which did not contain the
resolutions?
.Mr. President, the question is, Shall it be changed? What
has arisen in this country that justifies, much less demands, its
change? Of course, it could be changed in many ways, perhaps,
without destroying its efficiency as a basis for government, but
the question ·now is not could it be done, but should it be done.
What will be the demand to-morrow do you think? What will
be proposed as the next amendment to the Constitution of the
United States?
I know men who will be clamoring for a change in the manner of electing the President of the United States. I know
men who will be clamoring for the recall of the Representatives
of the States from Congress. I will not believe that there is a
Senator in this body who would support such a proposition, yet
I have seen it in print recently that the Constitution should be
changed so as to permit a recall of the Representatives of the
States in both Houses of Congress. What next? To destroy
the life tenure of the judges will be the next one. Those who
do not know the Constitution, who have no intelligent conception of its purpose, would support such an amendment. To
limit the tenure of office and inject ambition and polities into
the United States Supreme Court and break down the stability
of our Government is one of them. Just start this raid upon
the Constitution once and see where it will end.
You will see men standing up and claiming that the people
are clamoring for it. The only people who are clamoring for
those things are those who have no proper conception of the
· purpose of the system of our Government. Just open this door
once and you will see. It will not be opened, thank God. The
States will reject your proposition, and there will be hours and
years for discussion among the people. The people love the
Constitution of the United States and the Government that it
stands · for, and their vengeance will fall upon those whom they
discoyer in the act of trying to subvert it and change it to the
passing whims and fancies of a period of time where men's
ambition is clamoring for a change of conditions in order that
they may gain something. The people will awaken to this fact.
1\Ir. CUM.MINS. Mr. President-The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from Iowa?
Mr. HEYBURN. Yes; I yield.
Mr. CUMMINS. I understood the Senator to say a few moments ago that under certain influences, which he described,
the voters of the United States had become incompetent and
unfit to elect Senators by direct vote.
1\Ir. HEYBURN. Either the Senator's ears or my tongue
must be out of order-one or the other.
Mr. CUMMINS. I am sure it was the Senator's tongue, for
I could not have misunderstood his very studied reference to
the influences of immigration and the consequent deterioration
of the citizen of the United States. Immigration has brought
us men, as claimed by the Senator, without tradition, without
sentiment for free institutions, Without the understanding of
free institutions. Did not the Senator a few moments ago make
the argument I · have just cited?
·
Mr. HEYBURN. I am unable to see the connection between
that statement and the first. I presume the Senator can connect them.
Mr. CUl\fl\HNS. The Senator was proceeding to decry tbe
amendment to the Constitution because, he asserted, legislatures
would elect better men to the Senate of the United States than
the ..voters he described would elect to the Senate of the United
States. That was the conclusion of the Senator's argument.
.Am I not right? .
1\Ir. HEYBURN. I will tell the Senator what I said, a nd I
will apply it. The Senator seems to have been unable to apply
my remarks to the question under consideration.
Mr. CUMMINS. I often find myself unable to apply not
only the remarks of the Senator from Idaho, but a great many
other remarks I hear on the floor.
Mr. HEYBURN. To take up distinct subjects and embody
them into a continuous question presents a difficult problem
sometimes.
Mr. CUMl\fINS. I think this is a difficult problem for the
Senator.
Mr. HEYBURN. Now, let us see what I will do with the
problem. I referred to the standard of the new citizenship. in
connection with the question of the conservative, reliable element of the American people tl,lat must be depended upon to
maintain the traditions and the principles of our Government.
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I nm·er will retreat from· that statement. Our immigration is
made up from men who are not familiar with American institutions. The great majority of them know nothing of the history
out of which present conditions grew. The great majority of
them know nothing of the traditions of the Government as
crystallized and embodied in the laws that govern us, and too
often their first effort is to change a law which 'is a surprise to
them, or inconvenient, as it may be.
- Mr. CUMMINS. Mr. President-Mr. HEYBURN. Just a moment. I do ·not apply that to all
the citizenship that comes to us. I was simply issuing a warn·
ing against taking the judgment of that predominant element
as against the judgment of those trained and born through
their ancestry as a part of this Government.
The PRESIDING OFFICER. Does the Senator from Idaho
yield further to the Senator from Iowa?
l\Ir. HEYBURN. Certainly.
Mr. CUI\fMINS. It is perfectly clear that I was right, and
the conclusion which the Senator from Idaho drew from his
premises was that it was unwise to extend to these voters the
further power and privilege to elect directly Senators of the
United States.
Mr. HEYBURN. Yes ; tlia t is right.
Mr. CUM;l\IINS. I am quite right. Now, may I ask the
Senator another question?
_
Mr. HEYBURN. Certainly; and I will answer the question,
but I do not want to go off into that field of argument.
l\Ir. CU.1\1.MINS. Before the Senator answers me I want to
add to it another question, which I am sure he will be willing
to answer at the same time. He believes that the legislatures
of the several States are better fitted to elect Senators than the
voters in their primary capacity. I have no doubt he believes
that honestly. I suppose he has fair respect for the present
membership of the Senate of the United States, has he not?
Mr. HEYBURN. I think the Senator had better withdraw
that question. It implies that I do not.
Mr. CUMMINS. No.
Mr. HEYBURN. And a Senator-Mr. CUMMINS. No; on the contrary-Mr. HEYBURN (continuing). Who will stand here and attack the ability or integrity of a fellow Member is not a man
to be heard on this floor.
Mr. CUMMINS. On the contrary, it implies that he has the
respect of which the Senator spoke. It was simply a prelude
to the further question, which is, How many Senators now sitting in the Senate of the United States were, in fact, selected
by the legislatures of their several States and how many are
the choice of these same voters expressed in some form of
primary?
Mr. HEYBURN. Very well; I will find out. Does the Sena·
tor from Iowa represent the will of the people of Iowa? I will
commence and I will catechise a few Members and find out
whether any of them will acknowledge that they are not here
by virtue of the exercise of an honest judgment.
Mr. CUMMINS. I will answer the Senator from Idaho,
althought I am sure if he would simply recur to the laws of the
several States he would know what proportion of the member·
ship of this body has been in fact selected by the legislatures.
Now, answering for myself, I will say that I was selected by
a primary vote in my State, and, in my opinion, if I had not
made many, many struggles before the primary voters of my
State and if I had depended simply upon the will or wish of
a legislature, brought together as legislatures are ordinarily
brought together, I never would have been in the Senate of the
United States.
Ur. HEYBURN. :Mr. President, I will not join with the Senator
from Iowa in discrediting the State of Iowa or the legislature
of it. I wm not accept the statement of the Senator from Iowa
that the Legislature of Iowa is corrupt or was corrupt, or that
the State of Iowa is not capable of selecting an honest legislature.
1\Ir. CUMMINS. Mr. President, I have said nothing of that
sort. I only say it would have selected, probably, had not the
influence of the primary been brought upon it, some other man
to represent it in the Senate of the United States, and that
man--

I\Ir. HEYBURN. Some bad man?
Mr. CUMMINS. That man might have represented the State
far better than I can possibly represent it; but I am not going
to admit it.
Mr. HEYBURN. Would they have selected some bad man for
the Senate?
Mr. CUMMINS. I hope not, Mr. President, but the chances
are that he would have been a man holding different views
from those which I hold.
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Mr. HEYBURN. Would the Senator object to placing in a of 12 men shall be summoned to try a cause. If 11 of them
receptacle of some kind the names of the Senators who, in his are of one opinion, does that justify the rendering ot a verjudgm.ent, are not entitled to seats on this floor?
diet? Would the court receive the verdict because it repreUr. CUMMINS. Mr. President, the Senator from Idaho is sented the sentiment of the m.aiority?
The Constitution says that we- may propose amendments to
illogical, as he generally is, and facetious, as he always is. I
have not suggested that the legislatures of the several States the people. That is. the subject un.d.er discussiun; but Senwho have elected men without the interference or influence of a ators have continually forced upon our attention the :fuct that
primary have not elected good men, but the Senator from Idaho a certain number of Stat~ less than the constitutional number,
is insisting throughout a long course of argument that if the have demanded a change in th.e method of electing Senators.
If one less than th~ constitutional number demands it, it
voters of the United States be permitted to say whE> shall be
their Senators then this body will be overrun by a crowd of does not justify our action on. the ground that the people hat:e
incompetent and unfit and rash and socialistic and radical men demanded it. It requires the constitutional number of States
who ha-v-e no proper views of government. I am simply recall- to express an opinon. upon whi:Ch we may act A jury can not
ing to his attention the fact that the people of this country, in render- a verdi.c..t upon the judgment of 11 men, nor can we act
de pair of amending the Constitution, have accomplished this under the claim of justification by public demand unless that
reform for themselves.
proportion of the public- named in th~ Constitution demands the
Mr. HEYBURN. Like a burglar.
change. There has never been a time when the constitutional
l\Ir. CUillIINS. In an irregular way, I agree-, but they have demand for the proposed amendment has been made upon Conaccomplished it.
gress. There are to-day not to exceed 19 States which. have
Mr. HEYBURN. Like a burglar.
asked congress to take this action. Congress does not req;u:ire
l\fr. CUMMINS. And they have accomplished it so effectively any demand, but Senators here place their claim for support
that, whether the Constitution is amended or not, the people upon this ulleged demand of the States. When. a suffi.cien.t numin many or most of the States will choose-their own Senators.
ber of States come to Congress demanding a constitutional
l\Ir. HEYBURN. Mr. President, the Senator- has made an change, I would be the last man in the world to stand here and
assertion as to what I have said that has no foundation and oppose it, for it is a constitutional right~ but until they do, I
will not be found in any record on earth, not even in an irre- do not propose to be dragooned into the support of a measure
sponsible newspaper-that is, that the people of the United under the pretense that it is in answer to a popular. demand,
States are incompetent-when there is no demand that should: appear to us. When
Mr. CUl\11\fINS. Mr. President-Senators vote for a proposed constitutional amendment sucl'l as
.Mr. HEYBURN. Just a moment.
is before us, they must do so on their judgment, and the SenaMr. CUl\Il\IINS. I am going to retract if I have made 3J1Y tor who does not do so on his judgment i-s not justified in
such statement.
doing so at all.
Mr. HEYBURN. The Senator makes that statement. He
The people, however, will have a chance to deal with this
says I have stated that if the people elected Senators they question; and as this is the last time that r expect to speak
would be incompetents. I use the word "incompetents" to in- upon it at this session of Congress, and I hope. forever, I have
elude all the various designations that he used. I have said felt impelled to present the views that I have expressed tliis
nothing of the kind, here or elsewhere, and I believe nothing- of afternoon. Let it go out to the people of this country that you
the kind. The Senator made that statement and then rushed are proposing to experiment with the Constitution and to make
along to another subject not germane to it, so that I might, a change for which there is no sufficient reason-a. change that
perchance-I do not mean that he- did it with that idea-but so is a charge in itself against the integrity and ability of the
that I might, perchance, overlook the fact that he charged me people who select the State legislatures-and they will resent it.
with entertaining and expressing views that I hate never enterYou are going to send the proposed amendment to the di.stained and expressed. I have confidence in the people of the credited tribunals, the legislatures of the States who, you say,
United States that they have too much sense to change the are not fit to select Senators, and yet those legislatures are to
Constitution of the United States.> and that will be impressed pass upon this question. · Are they better fitted by intelligence
upon the memory of the Senator from Iowa and upon the mem- or integrity to---pass upon the wisdom of thia amendment to the
ory of all Senators. This body of 92 men may demand a Constitution than they are to pass upon. tlie' selection of a
change in the Constitution, but the. people of the United States, United States Senator?
the composite wisdom of the people of the- United States~ will
l\fr. BORAH. l\fr. President-not justify them nor support them.
The PRESIDING OFFICER. Does the senior Senator from:
Mr. CUMMINS. l\Ir. President-Idaho yield to his colleague?
The PRESIDING OFFICER. Does the Senator from Idaho
Mr. HEYBURN. I do.
yield to the Senator from Iowa?
.Mr. BORAH. I desire to ask, Is there any othe.r bod1- to
l\fr. HEYBURN. I do.
l\fr. CUillHNS. That, .l\fr. President, is a matter for- the which we can submit this question for ratification'! If we
future. But if I have misunderstood the Senator from Idaho, could submit it direct to the people, I should be very glad
I am quick to express my regret for the- misunderstanding and to do so.
my great pleasure to discover that I did misunderstand him.
Mr. HEYBURN. Well, Mr. President, inasml!lcb as. it ought
If the Sena.tor from Idaho believes as h0' now says that the not to be submitted at all, I do not think I need goi out and
people of this country can wisely and safely and patriotically hunt some person to whom to submit it. But does. the. Senator
elect their Senatoi·s, then, of course,. the whole argument is at remember that in history he is told that the ma.lrers of the C<lnan end.
stitution submitted it to the legislatures of the States? Were
l\fr. HEYBURN. Mr. President, the Ametiean people are t~ose legislatures ~t ~o P.ass upon the cr~ation oft~~ Constitucapable-of-mainta.ining a good government and o.f sele£ting-wise, tio~ and all that is m it? Of course it was i·atifh~d. by ~e
intelligent men to exercise the right of government :ror them r' leg:islat~res of the States. How does the Senato!' suppose it
Tlley elect to the other Hause- of Congress men ho in_character ~ was ratified?
.
.
tllld ability are the: equals of the men who occupy seai:J:t in this.
Mr. BORAH. It was ratified by coirrentions. elected for· that
Chamber, and L have ne-ver intimate~ and no man can charge !J purpose.
me with ever ha:ving: roid', that the ueople a:re not capabl~ o.i: 1 l\Ir. HEYBURN. It was left to the States, and the legislasel.ecting WISely when they choose their representatives. I have tures created the conventions. Were those legislatures, those
talked about the States :md I have talked abont the manner- in. incompetent, corrupt, inefficient bodies selectOO: from the best
which the people in the St tes could best exercise their duty citizenship of the States fit to create conventions? Are those
to choose Members Qf this: bo~. I do not necessarily condemn. legislatures to be discredited because they are not fit, are not
every other man; I do not necessarily have to abandon. an. competent, can not be trusted to elect Senators, when every
exi ting provision, of the Constitution merely because some l\fember of this body was elected by a legislature 't rs there
other provision might be made or might work equally well. Is. any Sena tor here who will dare send back home- the message
this attempt to amend the Constitution simply an experiment that the legislature which elected him was corrupt and ineffito see whether or not something else might not do as well? Is cient? It might probably affect his return.
that a sufficient- motive;- is- that a sufficient reason for the
I should like to see some Senator rise- in his. seat and say
amendment of. the Constitution? They have brought in this- that the legislature of his State which elected him was not compropositfon and then go out tu seek for reasons- and j:ustificatlon petent, was not fit, was not honest enough tC1 be trnste.d.
for it
[Laughter.] Then I should be interested to see him go ba£k
This measure is not in response to the constitutional number and say "I am a candidate for reelection." [Laughter;J
of States who may require us to act or who may act upon this
l'ifr. President, the next time I speak upon this'. questton it
question. Suppose, for instance; as the law provides, a i1ll'Y will be to the people in the States.
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Mr. GALJJINGER. Mr. President, I move that the Senate
proceed to the consideration of executive business.
The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After 5 minutes spent in
executive session the doors were reopened, and (at 4 o'clock
and 47 minutes p. m.) the Senate adjourned until to-morrow,
Thursday, June 8, 1911, at 2 o'clock p. m.
CONFIRMATIONS.
Executive nominations confirmed by the Senate June "I, 1911.
UNITED STATES DISTRICT JUDGES.

Henry A. Middleton Smith to be district judge for the district
of South Carolina.
James D. Elliott to be district judge for the district of South
Dakota.
PROMOTIONS IN THE NAVY.

John H. S. Dessez,
Stuart S. Brown,
Richard W. Wuest,
Charles H. Morrison,
Robert G. Coman,
William C. Bartlett,
Holbrook Gibson,
Howard H. J. Benson,
William D. Billing ley,
Virgil J. Dixon,
James B. Glennon,
Franklin Van Valkenburgh,
Vance D. Chapline,
Charles S. Yost,
Frank A. Braisted,
Robert E. Thornton,
John Borland,
Oscar C. Greene,
Raleigh C. Williams,
Thalbert N. Alford,
Eugene M. Woodson,
James S. Spore,
Charles H. Maddox,
Edgar A. Logan,
Benjamin F. Tilley,
Mark C. Bowman,
Harold A. Waddington,
Percy W. Northcroft,
Augustine W. Rieger,
James B. Rutter,
Cyrus D. Gilroy,
Theodore H. Winters,
Robert P. Guiler, jr.,
Ralph G. Haxton,
Charles M. Elder,
James l\I. Doyle,
Creed H. Boucher, and
Henry T. Settle.
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Lieut. Commander Frank H. Schofield to be a commander.
The following-named ensigns to be lieutenants (junior grade) :
Owen Bartlett,
Henry G. Fuller, ·
George E. Lake,
Fred F. Rogers, and
Arthur A. Garcelon, jr.
The following-named midshipmen to be ensigns :
Ralph D. Weyerbacher,
William W. Smith,
Luther Welsh,
David I. Hedrick,
Carl P. Jungling,
Olaf M. HustTedt,
Gaylord Church,
Harold T. Smith,
Cummings L. Lothrop, jr.,
Preston B. Haine ,
Herbert R. A. Borchardt,
POSTMASTERS.
Thomas B. Richey,
Robert S. Robertson, jr.,
IOWA.
Gerard Bradford,
H. E. Deater, Shenandoah.
Mark L. Hersey, jr.,
MICHIGAN,
Frank T. Leighton,
A. J. Glover, Galien.
Alva D. Bernhard,
John T. P. Smith, Clarkston.
Chester S. Roberts,
NEBRASKA,
Penn L. Carroll,
;.
William R. Pedley, Bertrand.
Benjamin V. Mccandlish,
Daniel A. l\IcElduff,
OREGON.
Arthur S.. Dysart,
John A. Stevens," Dufur.
Hugh P. Le Clair,
VIBGINIA.
Phillip F. Hambsch,
Charles C. Bolton, St. Paul.
Edmund S. R. Brandt,
A. P. Calfee, Basic City.
Ralph D. Spalding,
Charles A. Lacy, Houston.
James D. Maloney,
John Henry Scott, Salrrille.
Alan G. Kirk,
Clinton L. Wright, Norfolk.
Fitzhugh Green,
Levi B. Bye,
Granville B. Hoey,
Tracy L. McCauley,
HOUSE OF REPRESENTATIVES.
Francis W. Scanland, ·
Joel W. Bunkley,
WEDNESDAY, June 7, 1911.
Max B. De Mott,
Ernest J. Blankenship,
The House met at 12 o'clock noon.
John J. Saxer,
The Chaplain, Rev. Henry N. Couden, D. D., offered the folLeo L. Lindley,
lowing prayer :
Harold C. Train,
Our Father in heaven, author of our being and best ower of
Richard McO. Elliot, jr.,
every good gift, we lift up our hearts in gratitude to Thee for
Lee P. Johnson,
all Thy favors, and we most fervently pray that Thy spirit may
Monroe Kelly,
so completely possess us that it may crowd out of our being all
Alfred L. Ede,
evil desires and sinful propensities, that we may hallow Thy
Raymond E. Jones,
name in all that we undertake this day, that no sorrows, no
Marion C. Robertson,
regrets shall follow in its wake to disturb our peace and happiEdward 0. Raguet,
ness, and we will ascribe all praise to Thee through Jesus
Ward W. Waddell,
Christ our Lord. Amen.
Charles C. Davis,
The Journal of the proceedings of yester'1ay was read and
Robert R. Paunack,
approved.
Frank D. Manock,
CALENDAR WEDNESDAY.
George K. Stoddard,
Mr. SIMS. Mr. Speaker, I ask to submit a request for unaniWilliams C. Wickham,
mous consent.
Freeland A. Daubin,
The SPEAKER. The Chair would desire to inquire of the
Anson A. Merrick,
gentleman from Tennessee what it is about.
Hugh V. McCabe,
Mr. UNDERWOOD. Will the gentleman yield to me for a
Paul H. Rice,
moment?
William C. Faus,
Mr. SIMS. I yield to the gentleman from Alabama for a
Iladford Moses,
moment.
Thomas E. Van Metre,
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The SPEAKER. The Chair desires to announce to the House
that this is Calendar Wednesday, and no business is in order
except a motion to dispense with it or to take up the business
that comes up on Calendar Wednesday.
l\fr. UNDERWOOD. Mr. Speaker, I have consulted with the
gentleman from Illinois, the leader of the minority, and we
have agreed between ourselves that the business on the calendar
is not of such great importance as makes it necessary to call
it up to-day, and I therefore move to dispense with the business
of Calendar Wednesday.
The SPEAKER. The gentleman from Alabama moves to dispense with the business on Wednesday's calendar.
The question was taken, and, in the judgment of the Chair
two-thirds having voted therefor, the motion was agreed to.
Mr. SIMS. Mr. Speaker-The SPEAKER. The Chair desires to recognize another gentleman from Tennessee first, and then he will recognize the
gentleman from Tennessee.
·
STATISTICS IN REGARD TO SCHEDULE K.

Mr. HULL. l\fr Speaker, I desire to submit the following
privileged report (No. 48) from the Committee on Ways and
Means on House resolution 177.
The SPEAKER. The gentleman from Tennessee submits a
report on a privileged matter, which the Clerk will read.
The Clerk read as follows :
House resolution 177.
Resolved, That the President of the United States be, and he is hereby,

requested to transmit to the House of Representatives, for the use of
the Members thereof, all the information secured and the tables and
statistics prepared by the board of experts, composed of Henry C. Emery,
James B. Reynolds, Alvin H. Sanders, William M. Howa:r:<Ii and Thom~s
W Page relating to the various articles and commodities named m
Schedule' K of the act approved August 5, 1909, being "An act to provide revenue, equalize duties, and encourage the industries of the
United States, and for other purposes," and relating to wool and manufactures thereof.

The report was read as follows :
Mr. HULL, from the Committee on Ways and Means, submitted the
following report :
" The Committee on Ways and Means, to whom was referred House
resolution 177, calling on the Preside.nt to tran~mit to the House of
Representatives certain data and statistics relatmg to ~chedu!e K of
the existing tariff law, having had t-!te same under con~~derabon, beg
leave to report with the recommendation that it do pass.

Ur. HULL. Mr. Speaker, I yield 15 minutes to the gentleman
from Minnesota [Mr. ANDERSON].
Mr. ANDERSON of Minnesota. Mr. Speaker, I anticipate
that the purpose of this resolution is so self-evident as to make
any discussion of its object unnecessary, but it is perhaps not
improper to briefly discuss the propriety of its -passage at this
time. I do not know much about the details of the tariff, but
such ideas as I have about the tariff in general are fairly well
defined. I recognize that great line of demarcation which separates the ideas and ideals in tariff legislation of gentlemen on
that side of the aisle and the ideas and ideals of gentlemen on
this side of the aisle. I recognize, of course, the fundamental
difference in principle between a tariff levied primarily for protection and a tariff levied primarily for revenue, but I have
come -to regard the levying of the tariff whatever the underlying
and basic principal as an economic rather than a political
problem, and as one which should be solved in the light of a
full complete, accurate, and scientific knowledge of the facts
and' with due regard to the definitely ascertained necessities of
our industrial institutions. It is conceded on every side that
whatever the basic political principle involved in levying the
tariff may be the inevitable consequence ·is that certain industries receive a benefit in the way of protection and that a practically corresponding burden is imposed upon the people. These
advantages ought not to be extended or these burdens imposed
without accurate knowledge of their propriety or necessity.
Great injustice and great inequalities must necessarily result
from such a course.
In my optimistic moments I have hoped that the time would
come when tariff bills would be measured and their merits or
demerits determined, not altogether by the height of the wall
erected against foreign competition or the amount of revenue
raised by them but rather by the justice and equality which
characterized the distribution of their benefits and burdens,
when accurate information would make possible the scientific
adjustment of the tariff to known industrial necessities and the
conservation of the welfare of the whole people. I have beliet"ed and still believe that the creation of a board of tariff
experts would greatly assist in obtaining such information.
The employment of the present board of experts was authorized by the tariff act of August 5, 1909. The continuance
of the board was insured by an appropriation contained in the
XLVII-110
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sundry civil act approved March 4, 1911, which provided in
partTo enable the President to secure information to assist him in the
discharge of the duties imposed upon him by section 2 of the act
entitled "An act to provide revenue, equalize duties, and encourage
the industries of the United States, and for other purposes," a{lproved
August 5, 1909, and the officers of the Government in admlmstering
the customs laws, including such investigations of the cost of production of commodities, covering cost of material, fabrication, and every
other element of such cost of production as are authorized by said
act, and including the employment of such persons as may be required
for those purposes ; and to enable him to do any and all things in connection therewith authorized by law, or if a tariff board be established
by law then for the purpose of meeting the expenditures authorized by
the law, $225,000, together with the balance unexpended July 1 next
of the appropriation made for these purposes for the fiscal year 1911.

I want to call particular attention to the next paragraph:
The Tariff Board, if established by law, shall make report to each
House of the Con~ess on the wool and woolen schedule not later than
the first Monday m DecE:mber, 1911.

This paragraph is not applicable to or binding upon the
existing board of experts, but I am informed that the board
has for several months been engaged in gathering the necessary
information to enable them to comply with this provision of
the law. I am frank to say that I do not know what or how
much information the board has gathered on the wool schedule,
but I do contend that the Congress of the United States and
the country are entitled now, when we are about to enter upon
a revision of the wool schedule, to have such information and
statistics as the board has gathered on that schedule.
The wool schedule is one. of the most important of the tarifi'
schedules. It requires a very high degree of technical :md
~ccurate information in its revision.
We ought to have at
least such information as is now available upon it. We should
ha·rn that information now, when it will be of some use.
Now, it may be claimed that the Tariff Board has not completed its investigation and ought not to be required to report
at this time for that reason. But, conceding that the investigation is not ,completed, that fact ought not-and, I am sure, will
not-affect the accuracv of the information thus far obtained
or the propriety of considering· that information in connection
with the proposed revision of the wool schedule.
The report of the Tariff Board will not in any event be bip.ding upon Congress. It will only be considered for whatever
it may show itself to be worth. If it contains information
which tends even in a slight degree to assist the Congress in
equalizing the burdens which the proposed wool schedule must
inevitably impose upon the people, it will have been justified.
For the considerations which I ha·rn thus briefly urged I
trust the resolution will pass. [Applause.]
Mr. HULL. Mr. Speaker, if no other gentlemen desire time to
discuss the resolution, I shall ask for a vote.
Mr. MOORE of Pennsylvania. l\fr. Speaker-The SPEAKER. Does the gentleman from Tennessee yield
to the gentleman from Pennsylvania?
Mr. HULL. How much time does the gentleman desire?
Mr. MOORE of Pennsylvania. I only want to ask the gentleman a question. This resolution provides that the President
shall forward such information as the Tariff Board may have
already obtained with regard · to Schedule K. Does not the
act creating the Tariff Boa.rd provide that the report of
that board shall come in in a regular way about the 1st of
December?
Mr. HULL. As I recall the provisions of that act, there is no
specific time designated in which the report shall be made.
Mr. MOORE of Pennsylvania. Will not the passage of this
resolution at this time tend to delay the complete work of the
Tariff Board with regard to Schedule K? That is to say, i.f
-taken away from its duties of investigation and made to report
in a partial way at this time, will it not delay the general work
that Congress committed to the Tariff Board?
Mr. HULL. I am unable to see how it could operate to delay the work of the board. They are understood to have been
engaged on it for some months; and they are, of course, familiar
with the progress of a similar investigation here, and that they
would doubtless be expected to furnish the House with such
available information and facts as they had acquired up to this
time.
Mr. MOORE of Pennsylvania. May I ask the gentleman
whether there is reason to believe, on the part of the proponent
of this resolution or of the committee reporting it, that the
Tariff Board is now prepared to report in full its investigations
upon Schedule K?
Mr. HULL. I can only say that it would be natural to believe that after several months' work in this connection the
board would have some tangible facts and data compiled that
would be of some value in connection with this bill.
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Ilfr. MOORE <Jf .Pennsylvnn1a. E>oes the gentleman think
that the preparation of the partial report called for by tbis
tresolution would not impede the regular work ,of the Tariff
:Board, as providei1 by the act creating the board?
Mr. HULL. I do not thiiik so. "I ,ask.for a vote, Mr. Speaker.
The :question being taken, the resolution was agreed to.
TOBA.cco TRUST .P.BOSECUTIO.NS.
1\Ir. CLAYTON. Mr. S_pea:ker, 1 JJI'esent a prM.leged -report
{No. 49) from the Committee on the Judiciary.
'l'he SPEAKER 'The gentleman from Alabama brings ·np ·a
privileged report from the Committee on the Judiciary, which
the Clerk will repoi·t.
The Clerk read as follows:
-House resolution 1 93.

Resolvt:"a, Tlrn:t the Attorney Gerrernl of -the ·United States .b e and .he
.ts hereby, directed, if not inc~mpatible with the _public interest, io report
to the House of Representatives for its infonnation'Y°hether any ~rmlJ.113.l prosecutions .have bee.n begun ·or been had
against .the. American Tobacco Co., or any of its constituent companies
or as:;oCiations, or :my of the corporations, companies, or associations
constituting what is commonly ea.lied the Tobacco Trust, o.r against
any of the individuals connected with o.r associated with the American
Tobacco Co., or any af its constituent companies or associations or conneet~ ~th or associated with .any of the corporations, companies, or
assoc~ations constituting \_V~nt is commonly called >the Tobacco Trust,
for violation of any proYuuon of the uct entitled "An act to protect
trade and commerce :lg-ainst unlnwful restraints and monopolies," appToved Jal.v 2, 1890; ana, i! not, why such criminal prosecutions nave
not been begun ,or been hrul ; and
Whether
any criminal . prosecutions .are contemplnted by the Departm~nt
of Justice
against i:he, American Tobacco ·co., or any of its constituent compnnlea or as ociations, or any of the corporations companies, or associations constituting what is commonly Clllled the' Tobucco
T~ust, or against .any of the individuals connected with or associated
wrth the American Tobacco Co., or any of its constituent companies or
~oci:l:tions, ~r connected .<ID.th or associ'ated with any ef the corporatlons. cempa.rues, or asaocmt10ns constituting what .is commonly called
the 'l'obacco Trust, for violntion of any :provision of the act entitled
.,An act to protect trade and commerce against unlawful restraints and
monopolies,' .approved July .2, 1890; and, 1f not, why such criminal
pi:osecutlons should not be had.
The repar.t (by Mr. CLAYTON) was read, as follows:
The Committee on the Judiciary have had under consideration House
resolu~on . 1~3 •. directing th.e Attor~e.y Geuernl to furnish information
regardmg cnmmal prosecutions agrunst the American Tobacco Co., a.nd
report the same back to the House with the recommendation that it

be passed.

Mr. MANN. I reserve a point of order on this.

The SPE...\.KER. The gentleman irom Illinois JMr. MANN] re-

serves :1 point of order.
_
Mr. MA:r...1N. The resolution is subject to a point of order,
although I see no reason myself why it should not be passed.

Mr. CLAYTON. Then I hope the gentleman will waive the
point of order, thus avoid a debate, and let us pass the .resolution at once.
Mr. MANN. I intend to waive the point of order, wiless someone else desires to raise it. I withdraw the point of order,
although I will say to the gentleman that resolutions asking
for reasons are subject to a point of order.
?l!r. CLAYTON. Inasmuch as the gentleman has wa.i-ved it,
I do not care to debate that point of order, though I am prepared to debate it, and I do not think the resolution is subject
to the point of order suggested by the gentleman. He has,
however, contributed to my happiness, and, I doubt not, to -the
happiness of the House, by waiving the point of order and
permitting the resolution to be passed at once.
Mr. MANN. I withdraw the point of order; but I will say to
the gentlemai:i that it has been repeatedJy held that to ask a
department for reasons was not asking for information and was
not privileged.
'
Mr. CLAYTON. I ·ask for a vote.
The SPEAKER. The question is on the adoption of the resolution offered by the gentleman from Alabama [Mr. CLAYTON].
The question being taken, the resolution was agreed to.
SPEECH OF PRESIDENT TAFT AT CHICAGO.

Mr. SIMS. Mr. Speaker, I want to a.s k unanimous consent
that 5,000 copies of the address. of President Taft before the
,W estern Economic Society at Chicago June 3 be printed as a
House document an.d placed in the folding room to the credit
of the Members.
The SPEAKER. The gentleman from Tennessee asks unn:nimous consent that 5,000 copies of the President's speech before
the Western Economic Society at Ohicago last So.turday night
be printed as a public document and placed .in the folding
room to the credit of the Members.
Mr. CANNON. Mr. Speaker, who makes that request?
The SPEAKER. The gentlemim from Tennessee [Mr.. SrMs].
Mr. CANNON. I would like to ask the gentleman from Tennessee if this is by caucus action.? [Laughter.]
Mr. SIMS. It is c-ertainly ;without caucus opposi:tio11.
[Laughter.]
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Mr. MANN. Mr. Spea!ker, I suggestlo the gentleman from Tennessee that that speech has already been order-eel printed as a
Senate aacument. I will ask him whether he wants it _p rinted
as a House document, or 5;000 extra copleil of the Senate document?
Mr. SIMS. I did not know that it had been printed as ·a
SenITT.e document, but whic1lever wny will be the most economical and desirable will be satisfactory to me. I ·ca.re not so that
the House gets 'the "5,000 copies.
Mr. .MANN. I suppose it makes no great difference, although
it is not customary to order -Bentrte documents reprinted as
House documents.
Mr. WILSON of illlnois. Will the gentleman yield?
Mr. SIMS. '.[ yie1d to the gentleman.
Mr. WILSON of Illinois. Might I -suggest to the gentleman
from ·Tennessee to have printed and attached .t o this speech the
editorial .in the Commoner by Mr. Bryan?
M SIMS I h
r.
·
ave no t seen the editori'al .ref erred to, but I
presume it is a worthy document. I am willing to take that up
with the gentleman later. [Laughter.]
M
f p
•
W
r. MOQ'DTII
.n.£J · (}
ennsyJ:varua.
Ill the .gentleman yield
to me?
The SPEAKER. Does the gentleman from Teruiessee yield
to th
tl
fr
p
1
• ?
e gen eman om ennsy vanln. ·
Mr. SIMS. I do.
Mr. MOORE of Pennsylvania. I want to ask the gentleman
f rom T ennessee·i'f h e mak es thi s prop0:S1bon
· · of his own volition?
Mr. SIMS. I do.
Mr. MOORE of Pennsylvania. Without suggestion?
'll~
.C!'T'lirs y
Jllr,
o~J.U •
es; without suggestion. l did ask the gentlem11n 'from Alabama {Mi:. UNDERWOOD] if lle had any objection,
and he said he had none.
M MOO
r.
RE of Pennsylvania. I observed in the newspaper
this morning that the gentleman was about to do this gracious
act, and I thought he might inform us tf he did it of his own
free will.
M-r. SIMS. Of my own unresti:ained will, as 1 have stated.
Mr. FITZGERALD. Will the gentleman from Tennessee
yield?
1,

I

M ·
1·.

SIMS.

I will.

Mr. F!TZGERALD. The gentleman · ~ked that these go to
the :folding room. Wh~ not put them m the document room,
where they can be had Just as wen by 1\fembers?
1
Mr. SIMS. I want t? send them out to my constituents llild
I to such persons as feel mterested enough to ask for them.
· Mr. FITZGERALD. Some Members may not care to have
them. Some equ.ally good Democratic speeches ,h ave been made
on the same subJect.
Mr. SIMS.. As far as I am concerned, I nm more nnx~ous to
have them prmted and read than to hnve them placed m .any
particular place.
.
.
.
Mr. O~ON. Will the gentleman from Tennessee yield for
a moment·
Mr. SIMS. Certainly. .
.
~fr. CANN~N. I take 1t that. this speech ~as already rece1ved a .reading by many people m the Repub1i~. . . So far as I
hav~ noticed, there has b~n no speech made w1thm I?Y recollection ~has been .so umversaUy sent b! the press disp~tch~s
ands<> universally pnnted in th~ metropolitaD; papers, havmg m
th~ aggregate many, many millions of subscnbers. I shall not
obJe<;t to the request of the gentleman from Tennessee, but as n
public document to be sent ont at the expense of the Government, after the vast publicity that has already been given to it,
there is a quer~ whether it w~ .not b~ like many other pnblic
documents-antiquated before ~ 1s. received. I shall not object
The SPEAKER. Is t~ere obJect10n to the reques,t of ~he gentleman from Tennessee. [After a pause.] The Oharr hears
none.
COMMITTEE ON EXPENDITURES IN THE STA.TE DEPARTYENT.

Mr. HAMLIN. Mr. Spe.aker, I ask unanimous consent that
the Committee on Expenditures in the State Department, or any
subcommittee thereof, may have the privilege of sitting during
the sessions of the House. ( H. 'Res. 198.)
The SPEAKER. The gentleman -from Misso'llrl asks unanimous consent that the Committee on Expenditures in the State
Department, or any subcommittee thereof, have leave to sit during the·sessions o.f the House. Is there objection?
Mr. GARRETT. Mr. Speaker, will the gentleman yield?
Mr. HAMLIN. Certain1y.
·
Mr. GARRETT. Did not the resolution reported from the
Committee on Rules authorize this work to go an during the
sessions of ~b_l(_Houser
l\.Ir. J;IA.MLJN. That was only to sit during vacation.
Mr. GARRETT. l have no objection.
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Mr. UNDERWOOD. Mr. Speaker,· I will say to the gentleThe SPEAKER. Is there objection to the request of. the gentleman from Missouri? [After a pause.] The Chair hears none, man from New York that I will submit that as a separate
request as soon as I get through this other.
and it is so ordered.
Mr. PAYNE. Very well.
THE WOOL SCHEDULE.
l\Ir. MADISON. Mr. Speaker, will the gentleman yield?
Mr. U:NDERWOOD. Mr. Speaker, I move that the House
Mr. UNDERWOOD. Yes.
resolve itself into the Committee of the Whole House on the
Mr. MADISON. I would like to inquire if the gentleman
state of the Union for the consideration of H. R. 11019, a bill expects to submit any request with regard to the limitation of
to reduce the duties on wool and manufactures of wool, and general debate?
pending that motion I ask unanimous consent that all gentlel\Ir. UNDERWOOD. Not at this time.
men who speak on this bill may have five days after the vote on
l\Ir. MADISON. May I be pardoned if I suggest that a rethe bill is taken to extend and revise their remarks in the quest of that kind be preferred, and that general debate be
RECORD.
limited to a short period of time, say, for instance, three ~ays,
The SPEAKER. Five legisla.tive days or five calendar days? and that then we have real discussion at the only time when
Mr. UNDERWOOD. Five legislative days.
the Members of the House are present and when real discussion
The SPEAKER. The gentleman from Alabama moves that counts-that is, under the five-minute rule! Now, will the
the House resolve itself into the Committee of the Whole House gentleman indulge me for just a minute more?
on the state of the Union for the consideration of H. R. 11019,
Mr. UNDERWOOD. Certainly.
a bill to revise the wool schedule, and pending that he asks
Mr. MADISON. I think all Members want to hear the genunanimous consent that all Members who speak on this bill tleman from Alabama. They want to hear the gentleman from
_ shall have five legislative days after the bill is voted upon in Illinois [l\Ir. MANN], the gentleman from New York [Mr.
which to print remarks on the same. Is there objection?
PAYNE], and a few others on each side, men who have studied
Mr. MANN. Mr. Speaker, reserving the right to object, I these questions and who can give real information. For inwould like to ask the gentleman from Alabama [Mr. UNDER- stance, this morning one of the important committees of the
wooD] whether he thinks that would permit the insertion very House, a special investigating committee, adjourned in order
liberally in speeches that are extended and not delivered of that we might be here and hear those gentlemen, but gentlemen
such language as "applause," "wild and tumultuous applause," understand that after those gentlemen have been heard the genand language of that character? I notice in a speech that was eral debate in the House is largely a farce, and that the only
printed in the RECORD the other day the statement was made people here listening to the discussion are those who are waitamidst applause, "Jesus was born in a manger, and John the ing opportunity to speak. Now, under those circumstances I
Baptist fed on locusts and wild honey." Mr. Speaker, I had hope to be pardoned for making the suggestion that the time
not supposed that a statement of that kind was so new to of the general debate be short, and that the time for discussion
Members of the House that it was needed to be received with under the five-minute rule, when all l\Iembers are here and when
applause. I do not know whether it was received with ap- discussion will be effective, be extended.
plause, though I apprehend that the word "applause" in that
Mr. UNDERWOOD. Now, I will say to the gentleman from
place and various other places in that speech or other speeches Kansas that I consider this a very important measure. I think
was inserted not by the reporters of the House, but by some there ought to be latitude for reasonable debate on both sides
other gentleman. Now, I have no objection to gentlemen who of the Hom:;e. I do not think three days is long enough to alspeak having the right to revise and extend their remarks in low Members to express their views who wish to enter into
the RECORD in a legitimate way, but it seems to me that when general debate. I hope that we can finish general debate within
we grant the right in this way there ought to be some limita- a week, but I have no desire to cut off any gentlemen who
tion upon the propriety of the extension and the insertions in desire reasonable debate. Now, as to the five-minute rule I
the speech, and unless such proprieties can be observed when haYe no objection in the world to a reasonable consideration and
such a request is made hereafter I shall object.
debate under the five-minute rule provided it does not border
Mr. PAYNE. Mr. Speaker, will the gentleman yield?
on a filibuster. I will state that when other bills have been
Mr. UNDERWOOD. Certainly.
before the House and 50 or 80 amendments have been offered
l\fr. PAYNE. Mr. Speaker, I do not think the gentleman I have arisen and moved to close debate because I was comfrom Illinois [Mr. MANN] ought to read that language without pelled to do so because amendments were offered to the same
naming the page of the RECORD on which it appeared, so that point, were aimed at the same purpose, and I did not believe
we may identify the Member, for it is a sort of reflection on that they were resulting in bringiilg any light before the
all of the Members of this House if such things appear. I am country or offered with any expectation of being passed.
apprehensive that something of that kind may have appeared
l\Ir. TRIBBLE. Mr. Speaker-in my remarks that I may have made [laughter], although I
The SPEAKER. Does the gentleman from Alabama yield to
have never had any connection with anything of that kind. I the gentleman from Georgia?
think that every Member who is not guilty ought to escape, and
l\Ir. UNDERWOOD. In a minute; but I have no desire when
the gentleman ought to identify the speech.
the five-minute rule is reached on this bill to unduly limit debate
Mr. MANN. Mr. Speaker, I do not think that would be the under the five-minute rule, providing it is apparent to the House
proper thing to do. I think those things, when they have been that the amendments offered are for the purpose of presenting
inserted in the RECORD in the past, have been inserted through a real fact relating to the bill to the country and are not in the
innocence, not with any intention of doing a wrong or an im- nature of a filibuster.
proper thing, and that it is sufficient to call the attention of
Mr. DALZELL. Will the gentleman yield-l\lembers of the House to such a situation without making any
Mr. UNDERWOOD. Certainly.
specific discrimination.
l\1r. DALZELL. For a question? Has not this bill as preMr. CANNON. Mr. Speaker, will the gentleman kindly tell sented to the House alrea.dy been adopted. by a Democratic
us whether the word he used is spelled i-n-n-o-c-e-n-c-e or i-n-n-o- caucus?
c-e-n-t-s? [Laughter.]
Mr. UNDERWOOD. The Democratic Party has presented
Mr. l\IANN. Well, I said" innocence."
the bill, and the Democratic Party is a unit in this House and
The SPEAKER. Is there objection. [After a pause.] The will vote for the bill as a unit.
Chair hears none, and it is so ordered.
l\ir. DALZELL. Without amendment?
Mr. UNDERWOOD. Mr. Speaker, pending the motion. I deMr. UNDERWOOD. Well, this is satisfactory to them; why
sire to submit a further request for unanimous consent, that should they amend their bill?
the debate on this bill shall be equally divided between the
l\ir. DALZELL. I merely wanted some light thrown upon the
two sides of the House, one-half of the time to be controlled effectiveness of the five-minute debate.
by myself and one-half of the time to be controlled by the gen.Mr. TRIBBLE. I desire to ask the gentleman from Alabama
tleman from New York [l\!r. PAYNE].
if my constituents and the constituents of other Members here
Mr. PAYNE. Mr. Speaker, if the gentleman will allow me, are not as much entitled to hear from us at home as the conI desire to state that the gentleman from Connecticut [l\Ir. stituents of these old Members.
HILL] has gone home ill. He had some observations that he
l\fr. UNDERWOOD. Undoubtedly.
l\ir. TRIBBLE. And we ask that privilege.
wanted to make upon this bill, and it was agreed between him
and the gentleman from Alabama that they should be inserted
Mr. UNDERWOOD. As I have already stated" to the gentleby unanimous consent. I ask the gentleman from Alabama man from Kansas, and I will state it again to the gentleman
that he couple that with his request and that those remarks, from Georgia, I have no desire to limit debate on this proposiwhich I will hand in to the reporters, may be inserted after tion, unreasonably limit debate. I do not intend to do so. I
the opening speech is made on that subject.
haYe already made that statement.
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b· t t
Mr: T.R'LBBLEl. Are no t the · new M emb ers more SU Jee .0
Clitici.....Qffi in the reYision of speeches than older Members, if
there is the dotting of an "i" or the arossing, of a "t" in the
revision, or if the speech is longer than the time limit indicates,
5 10 on 15 minute yielded. to a new Member, though. his time
~ay 'ha Ye been extended? We want time, and we want the
RECOBD to show it. These little things . are, not noted, so far as
the oliI Members are concerned.; but the new Member suffers.
There is certainly nothing personal to the gentleman from
Alabama or anyone else in these q,uestions. The gentleman from
Alabama; is always fair.
MT. UNDERWOOD~ :erobahly that is so, but. there has been
no disposition: on my pmt1 up to.. this time, in the handling of
these billS" ro limit debate or not to yi.eldt time that was re(frrested by gentlemen on. this side of the House or gentlemen on
the other side..
l\.Ir. TRIBBLE. I grant that the. gentleman· ia very fair.
Mr. l'iIANN rose.
The SPElAKER. Does· tlie. gentleman fram Alabama yield. to
the gentleman from lliinois?·
l'ifr. UNDER.WOOD I, do.
1\fr. M:ANN. L hrnve; no complaint to1make: with reference ta
the latitude of deBn.te that the gentleman. has allowed, even
tllough he has: referred! to my amendments- to · the fJ:ee:-lisb bill
as filibustering. [Laughter.] They were not, at all.. ButJ I
suggest w tM gentlema.n,thaton·that occasion and on this- occn..:sion, when the bill is· r-ead, the:re is- no speciaL reason why. ~
majority at the House_ should insist uporr reading the· bill under
the five-minute· rule and concluding the • reading in• one day.
Th'e House might easily- take mare than a day under- the> fiveminute 1mle.. Of course., we all. recognize.· tliat the debate undeD
the five-minute rule is at least more_interesting, if: not more
mstruati:ve; than the. generar debate.
.
Mr. UNDERWOOD. I· will say- to, the gentleman from Illi'nois that tbl!. chairman ot an.y· cnmmittee> having a bill before
this H'ousec has. got to be governed by circumstances, but, so far
rrs r am concerned, I ha-ve. no desrre· to unduly: cnt aff. di::1>ate,
either on; the general deliate or debate under- the. five.-mmute
rule.
Mr: MANN. I: believe· tliat there is- nCl intention on. tliH" part
at· the: gentleman: to Ilmit debate.
Mr. CANDI:JDR. 'lJhe gentleman. means. that the same method
will be! fullowed here as· wn:s foil.owedi in: th~ discussion o:f the
free_..list bill?
Mr. UNDER.WOOD. Yes.
The SPE~.K::IDR. Gentlemero desiring to. intei:ru.pt ~ Membel!
who has: tlle fioo.n· will first address the- Chair and. obtain the
permissiim1of the Member having. the fiao~
The gentleman.from Alabama asks' that the time be controlled
one-half· by himself and' one-half oy the: gentleman from New
York [Ml":' PAYNE], . the. time ta be equally divided. Js. there
objection? [After a pause.] The Chair hears: none, and. it is
so ordered.
Mr. UNDERWOOD. Mr. Speaker, l haw a further request
to , submit The gentleman from: Connectrc.ut [Mr. HILL] was
called' away on account of sicknesS: in hie: frunily. He had a
statement that he· desired to incorporate in the REco.BD' which
the gentleman from N~w York ~Mr. PAYNE}' has in his- hand.
He desires to .ha-ve it printed in: the REcoRD.
The SPEAKER. Request is made that a statement prepared
by the gentleman from Conn.e cticut [Mr. HILnJ be- printed in
the RECORD. Is there objection? [.A.ft.er ru pause.I The eh.air
heara none; an<t it is so 1 ordered.
LEAVE oF ABSENCE.
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when impOl'ted from an~ foreign country into the United States or into
any or its posses3ions {except the Philippine Islands- and· the Islands
of Guam and Tutuila), be subjected t:o the duties hereinafter pmv-ided,
and no others; that is to say.
l\Ir. UNDERWOOD. l\Ir. Chairmn.n, I ask unanimous con-

sent that the first reading of the bill be dispensed with.
The CHAIRMAN. The gentleman from Alabama asks unanimous consent that the first reading of tlle bill be dispensed
with. Is- there objection·? [After- a pause:] The Chair hearS'
none, and: it is so ordered'.
Mr. UNDERW'OOD. Mr. Chairman, in presenting this bill
to the House, we distinctly draw tlie dividing line between the
two great politicaT parties' fn this country from the standpoint
.on which they write tariff bills to obtain revenue to support
the GoYernment.
The Republican Party, as declared• in their platform, pre·
sen ts tarjft legislation for the purpose of levying duties at rates
that will equal the difference irr cost at home. and abroad and
at the same time protect a: reasonable profit to tlie Americ:m
manufacturers:
Their declaration is primarily in favor of levying- furHrs fn
the interest of the great manufacturing classes of this country.
The question· of' raising revenue is incidental fu levying a tax. to
prevent foreign competition.
The Democratic Party doeS' not believe that. any interest in
this. country is en.titled primal'ily· to the fosterihg care of the
Government of the United' states. fApplause on the Democratic
side.I
We realize tliat the revenue tO' run this Gove1·nment must be
raised, and tliat the Constitution· of' file·United1 States autlloriz-es
tbe Congress: to levy- duties on foreign goods imported\ into this
cmmt'cy tor the yurnose• of' raising that revenue. The primary
purpose fi'om the begihning; with, tliose who· believe' in the
nrinciples of' the Democratic Party; iS' t()' levy these taxes for
tlre purpose of snpJJ.ing the· revenue of' tB.e Government, ::md
if any protection ari~s from' the levying of these taxes it' is a
mere incident whfcli grows out of· the constitutional' warrant
given by tlie people to levy taxeS' at tB.e· customhouse, but tliey,
are not levied for the nurpose of fostering one man's business- ::rt
tfie expense OL another. [Applause· on th0' Democratic side:J
So the criticism of this bill tliat may be made · By gentlemen
on the. other side of tile· House, tliat certain manufacfuring
interests in· tliis country are· not allowed sufficient protection
is a matter· that mnrkS' the diviamg line· between tlie- two
great parties, and is' not applicable· to· this- 1mr irr nurticular.
We disclaim a-ny purpose- whatever of writing this bill in
the interests of the manufacturers of' wool or the producers' of
raw wool. [Applause on the- Democratic" side.]
The Democratic bills' are the only tariff measures that have
been pres-ented to this House in a quarter of a century that
have not come at the· dictation of: special interests tfi.at sought
tbe fostering- care of the United•States Government to builtl. up
their business, and this bill is the- most competitive of tbe
Democratic measures. Tliis bill comes before this- House at
the dictation of no specfal interest but as a result of the con·
clusions of the representatives of' the American people looking
solely to the raising of sufficient revenue for the needs of the
Government.
We- state in the report upon this- bill that we· ha.ve levied a
tax on raw wool and on manufactured wool because of the
exigencfes of t1ie Go~ernment and the necessity- of providing for
a depletecf" and depleting condition of' tlie Treasury. The- gentlemen on the Ways and' Means Committee who represent the
Republican side of the House take issue with us on that qnes-tion, and in their minority views make tllis-sta.tement:
The statement as- to the condition of the Treasury here given ls

A:Ir. TuRNBULL, by unanimous- consent, WUS: granted leave of absolutely false, as proved by Treasury daily statements. Orr May. 31,
absence for 10 days, en account of sickness.
the day before this caucus, there was an actual surplus of receipts
over disbursements for the past 11 months of the· fiscal year which
THE WOOL SCHEDULE.
wnr end the 30th day o.t this. month of .rune of $6,815,914.37.
The SPEAKER. The gentleman from Alabama [Mr. UNDER·
Now, the statement in this report to which they object is the
wooD] moves- that the House resolve itself into Committee of following, which will he found' on page 26 :
the Whole House on the state of the Uni9n to consider the bill
The bill H'. R. uorn is' not to be construed as an nbandonment of
H. Il. 11019, the bill to remodel Schedule<rC
any Democratic policy; bnt in· view of the Democratic platform for
The motion was agreed to.
a "gi.-a.dual reduction ot the ta.rlil'," and of the d~pleted and depleting
condition of the Public Treasury, a result of Republican extravagance,
.Accordingly the House resolved itseffl infu Committee of the a taritr- ot 20· per cent ad valorem on raw wool is now proposed as- a
Whole House on the state of the Union !or the consideration revenue nece.ssity.
<Jf the bill (H. R '. 11019) 1:o reduce the duties on wool and' manuI am satisfied that if you will listen to me I can demonstrate
factures of wool, with Mr. HAY in the chair.
to you that every word of that statement is absolutely true.
The CHAIRMAN. The committee- wil1 come to order. The We say "Republican extravagance." When did the Republic-an
House is in Committee of" the WJiole:- House on the stafe of the Party c.ome into controf of this Government the last time? In
Union f'or the consideration ot the bill H. R. 11019. The Cler!{ the year 1897.,, at the close ot Mr. Cleveland's administration:
The total amount of revenue that-was necessary for us to raise
will• r.eport the bill.
The Cierk r.ea.d as follows::
at tlia:t time was- only $347,721,000; The total amount of reyeA bfll (Ht R. ll.10191 ro reltrrce the dtitles on· woor and manufactures nue that you are raising to-Oay, with. a deficit in the Treasury,
of'dwofotl.
report
of 1last
Be it enacted, eta., T h a t on an
a er th e 1 s t d ay OJ. J anuary, 1912, is $675,511,000, as sliown by the Treasuryth A
·
· year.
th t
the articles hereinafter enumerated, described, and provided for shall, You have increased the taxes on
e mer1can peop e lil a
1
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time 94 per cent, with an increase in population of only 28 per
cent and in wealth of 31 per cent.
In the year 1897, when the Democratic Party went out of
power, the per capita tax levied on the American people
amounted to $4.85. The per capita tax that you levied on the
American people last year amounted to $7.35.
With an increase in population and wealth of only 28 per
cent and an increase in taxes of 94 per cent, can you deny the
charge that Republican extravagance has produced a depleti~g
condition of the Public Treasury? [Applause on the Democratic
side.]
But the gentlemen seek to show in their report that, notwithstanding the increase in taxes put on the American people, the
Treasury is not in a depleting condition, and that the revenues
to-day are in a better condition than they were last year.. They
refer to a Treasury statement to sustain their minority views.
I hold in my hand the statement of the United States Trea.sury at the close of business June 5, 1911. It came to us all m
the mail this morning, and what does it show? It shows that
for the year 1910-the fiscal year ending the 30th day of last
June-the ordinary receipts of this Government were $675,511,000, and the ordinary disbursements of this Government,
which exclude, of course, the disbursements in reference to the
Panama Canal and the bonded indebtedness, amounted to
$659, 705,000.
.
This Treasury statement says-and it does not present our
:figures, for these are prepared by the department of a Republican administration-that the ordinary receipts for this fiscal year amount to $625,071,000, as against $675,511,000 last
· year, a difference of about $50,000,000. Is there any gentleman on that side of the House who can say that this does not
show a depleting condition of the Public Treasury-a falling
off in the ordinary receipts? What does ordinary receipts
mean? It means those receipts which the Government gets
from customhouses, the moneys it receives from internal-revenue
taxes and from miscellaneous sources, including all receipts
except from the sale of Government bonds. This report shows
that you are to-day, or will be at the end of this fiscal year on
the 1st day of next July, about $50,000,000 behind the receipts
of last year.
.Mr. PAYNE. Mr. Chairman, will the gentleman yield for
a question there?
Mr. UNDERWOOD. Certainly.
Mr. PAYNE. Will the gentleman tul"I;l to the second page in
that Treasury statement-I suppose it is the ordinary daily
·
statement?
Mr. UNDERWOOD. Yes.
Mr. PAYNE. And read there that the receipts up to date
for this fiscal year are more by several millions of dollars than
they were up to date last year.
Mr. UNDERWOOD. Well, I do not see that in the figures,
because I have not got-Mr. PAYNE. The gentleman will find it if he looks for it.
. Mr. UNDERWOOD. Here is what it says to this date: For
the fiscal year the receipts are $604,000,000. Now, I have not
before me the statement showing what they were up to the
5th of June, 1910, but what I do say is that your Republican
administration, the Treasury Department of the United States,
says that you will be about $50,000,000 hehind the receipts of
last year when you reach the 1st day of July next. [Applause
on the Democratic side.] Yet you say we are not warranted
in making the statement that there is a depleting condition in
the Treasury.
Mr. PAYNE. It must be the report of the Secretary 9f the
Treasury made last December from which the gentleman reads,
when he was predicting what the receipts would or might be.
Mr. UNDERWOOD. No; I am not reading from that.
Mr. PAYNE. Ob, yes; and when the Treasury Department
publishes daily and sends to every Member of the House who
wants ·it the receipts up to date for each year there is no excuse for the chairman of the Committee on Ways and Means in
making such a statement.
Mr. UNDERWOOD. What I have here in hand is my excuse
for making it and it can not be denied. If the gentleman wants
to see it, he can send here and get the paper. It is the daily
statement, the last one issued by the Treasury Department
[applause on the Democratic side], bearing date June 5, and it
says that you are going to be $50,000,000 behind at the end of
this fiscal year. Now, if that is not a depleting condition of the
Public Treasury, I do not know what it is. [Applause on the
Democratic side.]
Mr. PAYNE. Mr. Chairman, I read from the statement
which the gentleman hands me that the ordinary receipts for
this fiscal year .. up to this date in June are $625,071,413.90, and
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in the next column to this date last fiscal year, $604,048,177.
[Applause on the Republican side.]
~ _
Mr. UNDERWOOD. Mr. Chairman, as I stated to the gentleman repeatedly, it is not shown to this date whether there is
going to be a deficit. I gave the ordinary receipts for the entire
fiscal year of last year, and it is here in the column $675,511,000.
The gentleman does not deny that the ordinary receipts were
$675,000,000?
Mr. PAYNE. l\ir. Chail'man, I challenge any man on that
side of the House to get that statement and read it, in view
of the gentleman's speech, and say whether I am right or not.
[Applause on the Republican side.]
Mr..UNDERWOOD. Oh, the gentleman is trying to prove
his case by taking a particular period and comparing it with
a year. The gentleman can not deny that the ordinary receipts
of this Government from taxation sources were $675,000,000
last year. Does he deny that?
Mr. PAYNE. I have not the statement before me.
Air. UNDERWOOD. Why, here it is.
Mr. PAYNE. I suppose the gentleman knows that the tax
from corporations is due this month, and that it amounts, on
the assessments, to $28,500,000, due before the 30th day of June.
I suppose he knows that.
Mr. UNDERWOOD. I suppose your Secretary of the Treasury, when he made his estimates of the amount of receipts
be was going to get this year, had sense enough to figure that
in if he knew it was coming"due. [Applause on the Democratic
side.]
Mr. PAYNE. Why, no man has sense enough to be a prophet.
No man can prophesy and put that against the. actual :figures
returned up to this date. Mr.. Chairman, if that is the kind
of information that was fed to the Democratic caucus, I have
no wonder that they indorsed this bill and indorsed that state,
ment. [Applause on the Republican side.]
Mr. UNDERWOOD. l\Ir. Chairman, the gentleman can repudiate the Treasury Department if he want~ to, but he can
not deny that the Treasury Department figures of last year
showed receipts of $675,511,000 from taxation sources, and he
can not deny that the Treasurer of the United States says that
the receipts for this fiscal year will be only $625,071,000. [Applause on the Democratic side.]
Mr. MANN. Will the gentleman yield for a question?
Mr. UNDERWOOD. Certainly.
Mr. MANN. I understood the gentleman to state the estimate was the receipts of the entire fiscal year would be
$625,071,000. What are they up to date?
~
Mr. UNDERWOOD. They are $604,048,000 up to date.
Mr. MANN. No; that is last year's receipts.
Mr. UNDERWOOD. Those are last year's receipts-up to
date this year I have not got the figures.
·
Mr. MANN. Oh, yes; they are in the statement.
Mr. I>AYNE. They are righf there in the statement.
Mr. MANN. $625,071,000 up to date.
Mr. UNDERWOOD. They can not be $6W,071,000 up to
date, because I will read what the statement says:
This fiscal year ending June 30, 1911, ordinary receipts and disbursements total $625,071,000.
,

Does not that mean up to the 30th of June?
Mr. .MANN. It means, of course, the receipts .and expenditures up to June 5, 1911, as I recall it.
Mr. UNDERWOOD. It is not on this paper.
Mr. MANN. I beg the gentleman's pardon. It is on the paper
and gives the actual receipts up to June 5, and is greater than
what the gentleman states will be the entire receipts for the
year ending June 30, a whole month in which to collect receipts, including the corporation tax. [Applause on, the Republican side.]
Mr. UNDERWOOD. The gentleman does not read the figures as I do. Now, wait a minute; I want to go one step further
in this proposition. The gentleman says there is not a depleting condition of the Treasury. This statement shows that the
excess of disbursements over all receipts for the fiscal year
1910 amounted to $19,480,000. The Secretary of the Treasury
says that for the year ending June 30, 1911, the excess of disbursements over receipts will amount .to $20,216,000. [Applause
on the Democratic side.] That is what this paper shows. I do
not know whether the Secretary of the 'Treasury is correct o-r
not, but I am justified in assuming that he is, and I was justified in assuming that he was when we prepared this bill.
Now, more than that-.Mr. PAYNE. Mr. Speaker, one more question and then I will
quit. The gentleman assumes that the Secretary's prophesy Jn
last December as to the amount of income for this fiscal year
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for six months ahead is more reliable and better data than when
June hl;ls come around - and the Secretary states the actual
results, which the gentleman from Alabama does not rely upon.
[Laughter on the Republican side.]
·
Mr. UNDERWOOD. Oh, the gentleman is still wedded to
the ~hild of his brain and I can not help it. Now, I want to
call attention, though, that this goes to show the depleted condition of the Trea ury because of the failure of the Payne
tariff law to produce the revenue necessary to support the
Government.
.Mr. PAYNE. But the gentleman can not show it by the
figures at any time.
.Mr. U.~"'DERWOOD. I will if the gentleman will allow me;
of course, it is very easy for a gentleman to deny facts-1\Ir. PAYNE. I refer the gentleman to the official record.
Mr. UNDERWOOD (continuing). And if the gentleman will
be silent for a moment I will gi\e him a statement in reference
to this very schedule that has been furnished me by the Treasury Department. Last year, due to the fact that the President
of the United States said there would be a revision of the
tariff downward, and the· people of the United States, believing
that the taxes levied at · the customhouse would not be as
great after the new tariff law was enacted as they were before,
importations were held back a waiting the result of that tariff
legi lation. Instead of a revision downward we had a revision
upward. and tho e delayed importations had to come in during
the fiscal year 1910 and so swelled the returns for that year
of the Payne tariff law.
.Mr.- PAYNE. I do not desire to interrupt the gentleman if
be does not like me to do so-.Mr. UNDERWOOD. I have no objection.
Mr. PAYNE. I want to say-The CHAIRMAN. Does the gentleman from Alabama yield?
l\Ir. UNDERWOOD. I yield.
l\Ir. PAYNE. I want to say it would require the gentleman
a week to make proof of the fact the revision was upward of
the present tariff law; and when he got through it would demonsh·ate the falsity of his statement.
Mr. UNDER WOOD. Oh, well, I will not fall out with the
gentleman; I think the country has found a verdict. [Applause
on the Democratic side.]
l\Ir. PAYNE. I will -say to the gentleman that the country
has obtained its misleading information from statements made
by the gentlemen on the other side. The country got it from
just such false statements as are now made by the gentleman
on that . side. [Laughter on the Democratic side.] Prernmably so, because they were his facts, and I challenge gentlemen
who are at all familiar with statistics on that side -of the House
to sit down and figure out. that question, and if they are
honest men they will say that what I now say is true.
Mr. UNDERWOOD. Well, I am not going to fall out with
the gentleman because the favorite child of his brain is dying
to-Oay. [Laughter on the Democratic side.]
l\Ir. PAYNE. No; the gentleman's "favorite child" is good
for two years longer at least, and I think it will outlast that
of the gentleman from Alabama. [Applause on the Republican
side.]
l\Ir. UNDERWOOD. I want to call the attention of the gentlemen to the statement of the .Treasury Department in r~f
erence to Schedule K. Now, mark you, of the taxes levied at
the customhouses Schedule K produces the greatest amount of
any of the schedules except Schedule E (sugar, molasses, and
manufactures of) and Schedule J (hemp, jute, and flax goods).
Schedule K produces 12.83 per cent of all the taxes that come
in at the customJ;louses, and when this important schedule is
falling off in its receipts very largely it is a clear indication of
what is happening to tbe other schedules in the Payne tariff
~~

.

I asked the Bureau of Statistics to send me a statement as
to the receipts under Schedule K for the first three-quarters ot
this fiscal year. The report came from Mr. 0. P. Austin,
Chief of the Bureau of Statistics, and I think gentlemen on
that side of the House will take that report as the ahthority
of the Government. He stated that Schedule K for the first
quarte:i: of this fiscal year raised $8,932,ooo; for the second
quarter ending December 31, 1910, $6,895,000; and for the third
quarter ending March 3, 1911, $7,766,000; showing that the receipts under the schedule ba ve been dropping off as we get
uway from the dam that was created against importations by
the promise of the Republican Party that they would revise
the tariff downward.
· Now, assuming that the receipts for the last quarter of the
fiscal year are the largest received by the Government in any
quarter, to wit, $8,922,000, and adding that amount to the first
three quarters of the year, you have as the total receipts of
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Schedule K for this fiscal year $32,400,000, against $41,000,000
in the last fiscal year. Is not that a depleting condition of the
Public Treasury?
The Ways and Means Committee in preparing this bill to
pre ent it to the House was hedged in by certain limitations.
The President of the United States had said that the wise way
to revise the tariff was in detail, schedule by schedule. 'l'he
Democratic Party had stood for that position years ago. We
believed that we could more intelligently pre ent to this House
and to the country a revi ion of the tariff by bringing in one
schedule at a time than by throwing before the House the work
of an entire tariff bill But in revising the tariff schedule by
schedule our hands were bound by certain limitations. Om·
first pledge is to the GoYernment of the United States, not to
protected manufacturers. It is our duty to produce the revenue
that is nece sary to run this Government, now administered by
a Republican ExecutiYe. We are not re ponsible for the Republican Executive. We hope that the people of the United States
will not be respon ible for a Republican Executive two years
from now. [.Applau e on the Democratic side.] But the condition to-day is that Republican extravagance has piled up expenditures that a Democratic Congress must meet.
l\1r. HAMILTON of Michigan. l\Ir. Chairman, will the gentleman yield?
The CHAIRl\IAN (l\fr; RUSSELL). Does the gentleman from
Alabama yield to the gentleman from Michigan'/
Mr. UNDERWOOD. I do.
Mr. HAl\IILTON of Michigan. Was not the President's suggestion that the tariff should be revised schedule by schedule
coupled with the sugge tion that it should be revised schedule
by schedule with the aid of reports from time to time from the
Tariff Board .
l\Ir. UNDERWOOD. I think the gentleman is mistaken.
'l'hat may be something added to the President's statement.
Mr. HAMILTON of l\Iichigan. Was not that a part of the ·
President's suggestion?
.Mr. UNDERWOOD. I have not the President's suggestion
before ·me.
l\Ir. HAl\IILTON of Michigan. The gentleman stated the
President's suggestion.
l\Ir. UNDERWOOD. I repeat that I haYen't it before me, but
my recollection of the President's statement was that it did
not contain that language. I am not sure about it. I will not
make an assertion about which I am not positive.
Mr. HA:MILTON of Michigan. Has the gentleman's committee had any report from the Tariff Board before it ~ relation to this schedule?
Mr. UNDERWOOD. I am glad to answer the gentleman's
question. I did not intend to go into that matter at this time,
but I will say that I voted for a Tariff Board, ·not this present
one.· I am willing to receive all the information I can get,
but if there has been a monumental failure in the legislation
of this Government it was the creation of the Tariff Board that
works under the direction of the White House to-day. [Applause on the Democratic side.]
Mr. HAl\IILTON of Michigan. Will the gentleman kindly
file a bill of particulars wherein the Tariff Board has failed?
Mr. UNDERWOOD. Yes; I have filed that bill of particulars. I hold it in ~Y hand.
Mr. HAl\IILTON of Michigan. What is it?
Mr. UNDERWOOD. The President of the United States
told me that he would be glad to have the Tariff Board furnish me any information they had in reference to these tariff
bills. Does the gentleman doubt that the President of the
United States was honest when be said that?
l\Ir. H.A.l\IILTON of Michigan. · No; therefore I inquired
whether the gentleman had had any information.
l\Ir. UNDERWOOD. Now, if the gentleman wants the information that the Tariff Board furnished on this wool schedule, I will refer him to Appendix C, which begins on page 233
and covers about 20 pages of this report. That is the information that, at my request and with the permission of the President, the Tariff Board furnished us; and if the gentleman will
compare it with · the other statistics that were obtained by
this committee from the Census Bureau, the Bureau of Statistics, and from other departments of this Government, I think
he will agree with me that we have not only brought an indictment against the Tariff Board, but that we have convicted them at the bar of this House. [Applause on the Democratic side.]
Mr. HAMILTON of Michigan. I do not suppose the gentle-:
man, or any Member of the House, desires to convict the Tariff
Board. What we want to do is to get at the exact information,
if possible. Now, is it not true that· the Tariff Board did not
have complete information and did not have time to obtain

1911.

CONGRESSIONAL RECORD-HOUSE.

1751

that information, and therefore could not furnish the gentleman's · Mr. UNDERWOOD. In view of the light I have at present,
committee with the complete information, and that the ge11tle- I think -I did.
Mr. LONGWORTH. And the gentleman now is opposed to
man's committee knew that this state of facts existed, and therethe creation of a permanent tariff commission, to be appointed
fore took all that the Tariff Board could offer them?
Mr. UNDERWOOD. We were glad to take all the Tariff by -the President but subject to the call of either House of
Board offered, and I am sure that the Tariff Board did not haye Congress?
'
complete information. I am informed that they have been at
Mr. UNDERWOOD. I am satisfied from a consideration of
work on this wool investigation for 18 months, ·attempting to the question that we ~ould not make a tariff board appointed
gather data, and when we called on them a couple of months by · the President subject to the call of this House, and I will
ago for the data that they could give to this Congress, it was tell you why. I do not · question the ·sincerity or the honesty
furnished in this report. From the limited information it con- of s.our President. He told me fhat the Ways and Means Comtains I am satisfied that if they went on for the next 10 years mittee of this House should have such information as that
we would not get the information that is necessary to write Tariff Board possessed. Now, I do not question that he meant it
a tariff bill, unless we should go to other sources, as we did.
and that he was sincere. I have printed as a part of this re-Mr. LONGWORTH. I should like to know upon what basis port the information we got, and I say that there is one of two
the gentleman founds his statement that this Tariff Board has things sure. The Tariff Commission refused to give the facts
been working on the wool schedule-this particular schedule- we called for with the ·permission of the President of the
for 18 months?
United States, or they have wasted a quarter of a million dolMr. UNDERWOOD. They stated in the papers :that they lars. One of these two things is sure. [Applause on the Demowere going to work on the wool schedule. It is more than 18 cratic side.]
Mr. LONGWORTH. Does the gentleman mean to say that
months since they finished consulting with the President in reference to putting into effect the maximum and minimum tariff. merely because the Tariff Board has failed to submit an. elab1 supposed, when they stated they were going to work on the orate report on wool, when it was not contemplated that such
wool schedule, that they went to work on it. Now, I do not a report should be made before next Dec.ember, it should therek'Tiow that they did, but I assume that they did.
fore be indicted?
.Mr. LONGWORTH. - Does not the gentleman realize that they
Mr. UNDERWOOD. I did not inten(l to wander from my
only very recently completed a very detailed report on the print- subject, but I will say candidly to the gentleman, aside from all
paper and pulp schedule 7 Does not the gentleman know tha~ other questions, that I judge from the work I have seen of the
as a matter of fact, the question of Schedule K bas only been Tariff Board that they are approaching an investigation of this
taken up within not to exceed the last two or three-months?
subject from their viewpoint. The House approaches it from
Mr. UNDERWOOD. I do not know it, because I know con- its viewpoint. Now, I understand that the Tariff Board is wanclusively that it was more than a year ago when the appropria- dering in many countries; ascertaining how much it costs to
tion was made to allow this Tariff Board to go to work on shear a sheep. [Laughter on the Democratic side.] As a mat. schedules of the tariff. That was 15 months ago, at least. te1· of fact, the gentleman knows that if we want to ascertain
It was stated in this House at that time that it was done to the facts upon which to write a tariff law. that all the informaallow them to go to work on Schedule K. I do not know whether tion about raising sheep or growing sheep is concentrated in
they ever did the work, or how soon they started, because r one proposition, and that is, What is the price of foreign wool?
have not' been in their confidence, but they have had 15 That tells the story.
Mr. LONGWORTH. Permit me to interrupt-months to work and they announced that they were going to
work.
.
Mr. UNDERWOOD. And we get that in the daily papers
Mr. LONGWORTH. Not on this pai:ticular schedule.
whenever we choose to buy a London paper.
Mr. LONGWORTH. Let me tell the gentleman right here
Mr. UNDERWOOD. Some gentlemen announced it for them.
Mr. LONGWORTH. The gentleman from Alabama stated that one of the functions the Tariff Board is now performing is
that he voted for the tariff commission, wherein r think the to find out just what the gentleman wants to know, to wit, the
gentleman exceeded in wisdom nine-tenths of his party. Sup- prices of wool-not the cost of raising sheep in foreign counpose the gentleman and myself and others of us who sincerely tries. The chairman of the Tariff Board, as I understand it, is
favored at that , time, and still do, as I hope the gentleman to-day in London attending the wool sales, whe.re the world's
does favor, the creation of a permanent tariff commission. supply of wool is sold.· The gentleman will probably admit that
suppose we had been successful, and suppose the bill had not · heretofore we have had no information whatever as to those
been defeated by the :fili:buster in the closing hours of the London wool sales. That one thing alone would be of great
session, does the gentleman believe that we would have had value to this House in determining what the proper tariff
accurate information to-day on the wool . schedule from that · should be.
tariff commission of which he was in favor?
Mr. UNDERWOOD. Mr. Chairman, I am surprised that the
Mr. UNDERWOOD. I say to · the gentleman th!lt r do not gentleman should make the statement that it is necessary for
believe we would. I will tell the gentleman why. _ r have this Government to send one of the members of this Tariff
served on the Ways and Means Commjttee a good many years. Board to London, at a great expense, to ascertain the price at
One of the greatest troubles I have had confronting me at all which wool is sold, lvhen the London papers publish it every
times has been the lack of information. I have sought ·infor- day. [Applause on the Democratic side.J
mation. I believe that when we voted for that bill-which
Mr. LONGWORTH. Yes; but does the gentleman or anybody
was not the present law, mark you, but was a bill to make whom he knows see that wool when it is sold?
the Tariff Board responsible to this House,and not to the PresiMr. UNDERWOOD. Oh, but the prices-dent-I believed then that if we could get a Tariff Board
Mr. LONGWORTH. Does he know what-that wool is? Does
that would be responsible to this House we could gather infor- the gentleman himself know what that wool is?
mation that would be of great value to the Ways and Means
Mr. UNDERWOOD. I do not know; but others do.
Mr. LONGWORTH. Does any member of the Ways and
Committee and to the House. But after the demonstration the
present Tariff ~oard has made I am candid enough to say that Means Committee as at present constituted know?
I think I made a mistake in voting for the bill. [Applause on
Mr. UNDERWOOD. The wool experts know what that wool
the Democratic side.]
is, ju~t as well as the cotton experts know what the cotton is.
Mr. LONGWORTH. lf I understand the gentleman, he now
Mr. LONGWORTH. What experts?
announces that he is opposed to the creation of a permanent
Mr. UNDERWOOD. The experts of the United States.
responsible tariff commission?
'
Mr. LONGWOR'rH. Has any of them testified before tiie
~ir. UNDERWOOD. I am opposed to creating a tariff board Ways and Means Committee in the formation of this bill?
or a tariff commission app0inted or controlled by the President
Mr. UNDERWOOD. It was not necessary. I want to say to
of the United States, because we have h·ied it and it has the gentleman from Ohio that if he will examine this report he
proven an utter failure. [Applause on the Demo~tic side.]
will find the prices of wool stated here for a number of years,
I will say this, that if this House at some time-this House, us shown on the London markets and the other great markets
mar& yon-should see proper to employ certain experts to of the world'..
gather statistical data for the information of the Ways and
Mr. LONGWORTH. Unquestionably; but we have not seen
Means Committee and this Honse, and to make them a per- the wool.
manent part of this organization as you make that corps of
Mr. UNDERWOOD. Well, of course, if the gentleman has to
:r;eporters sitting there, I believe it would be · a wise thing to do. have wool instead of facts and :figures t<> write a tariff bill, then
Mr. LONGWORTH. The gentleman from Alabama now an- he approaches the subject from a different standpoint from
nounces that he made a mistake in voting in favor of the what I do.
·
·
Mr. MONDELL. Mr. Chairma?, will the gentleman yield?
Tariff Commission?
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The CHAIRMAN (-Mr. PAGE). Does the gentleman from gentleman interrupts me with questions before I can give · an
answer.
Alabama yield to the gentleman from Wyoming?
Mr. UNDERWOOD. l yield. ·
Mr. :MANN. I am trying to get my question fully before the
. Mr. l\10NDELL. Mr. Chairman, a little earlier in his speech gentleman so that I will not have to interrupt him.
Mr. , UNDERWOOD. I will say to the gentleman that the
the gentleman made this statement:
We disclaim any purpose whatever of writing this bill in the interest English wools shrink to a slight degree. Some of the Australian
wools are slight-shrinking wools. • There are other European and
of the manufacturer of wool or the producer of wool.
· wools that shrink very materially. Some of the terriSpeaking of the work of the Tariff Board, I assume that a Asiatic
tory wool from the Territories of the United States-the Rocky
large portion of their investigation is for the purpose of deter- Mountain
territory-shrinks as much as 80 per cent; some of it
mining the condition of the wool industry and of the woolen
very much less. Some of the Ohio wool only shrinks as much
industry, and of the effect of tariffs on· those industries. Now, as
20 per cent.
lf the gentleman's committee framed a bill without reference to
Mr. LONGWORTH. Between the scoured stage?
Its effect upon these industries, of what benefit or advantage or
Mr. U:~TDERWOOD. From the raw wool to the scoured.
use to the committee would be all of the information that the
Mr.
LONGWORTH. From raw to scoured, only 20 per cent?
Tariff Board might bring.before them on that subject!
Ul\TDEJRWOOD. Some of it, I said, not all of it, but some
Mr. UNDERWOOD. None at all, except so far as it went to of1\Ir.
it. Now, the statistics show that these various grades of wool
show where the competitive points were that would produce shrink
all the way from 20 per cent to 80 per· cent. You do not
the most revenue. Tbat is all.
have to go to any Tariff Board to find that out. .A.ny woolen
Mr. MONDELL. In framing your bill it was not a question manufacturer
give you that information, and the informaa.t all as to what the effect of your tariff would be on the wool tion is in thiswill
report. Of course this committee can not say
industry or the woolen industry, but how much revenue it that all wool shrinks alike, but what we have done is ·something
would produce.
.
that the Republican Party always refused to do-we have
Mr. UNDERWOOD. We wrote this ·bill to raise the revenue adopted an honest basis to allow for that shrinkage. We ha-ve
that the Government required, and we endeavored to write it no put it at an ad valorem rate, and you have always insisted on
higher than was necessary to raise that revenue.
putting it at so much a pound, so that the men who imported
Mr. MONDELL. And therefore any information which a the cheaper wool that went into the clothes of the poo~~r people
Tariff Board might be able to secure and transmit to the gen- had to pay the higher price [applause on the Democratic side]
tleman's committee touching the effect of the bill or of any tariff and the higher grade of wool that the rich people bought which
on the industries would not be information that would be useful did not shrink so .much did not pay relatively as great a price.
to the committee in its consideration of the matter?
This bill puts them all on the same basis and they pay their
Mr. UNDERWOOD. I would say that it might guide us to taxes in proportion to the value of the wool.
some extent in determining where the maximum revenue point
The CHAIR~IAN. Does the gentleman yield to the gentle·
was, but it would . not, of course, be as material to us as it man from .Wyoming?
would to gentlemen on that side of the House, who write tariff
Mr. UNDERWOOD. I do.
bills for the purpose of protecting profits of favored industries
Mr. MONDELL. I know that the gentleman wants to be
in this country. [Applause on the Demo_c ratic si~e.]
accurate.
Mr:- MANN. Mr. Speaker, will the gentleman yield?
Mr. UNDERWOOD. I do.
Mr. UNDERWOOD. I do.
Mr. MONDELL. And for the sake of accuracy it is important
Mr. M.Al\TN. As I understand, the Tariff Board first took up that this statement in regard to shrinking should be correct.
the study of the pulp and paper industry and sent men into
l\Ir. l Jl\TDERWOOD. If I have made any misstatement, I
the mills and forests to ascertain the cost of production, and so would be glad to have the gentleman correct me.
forth, and that recently-not 18 months ago, but recently-the
Mr. MONDELL. It is not true that any of our wool shrinks
Tariff Board has -sent experts, sometimes the same men who as much as 80 per cent. You might take a poor, half-starved
visited the pulp and paper mills, collecting information to show sheep that had got into a mudhole whose wool might shrink 80
the cost of the production of wool in all parts of the country, so per cent, but-as to show the amount lost from shrinkage in reducing wool
Mr. UNDERWOOD. I did not mean to say that there is a
in the grease to scoured wool, the _a mount of wool necessary to great amount of wool that shrinks as much as 80 per cent. I
use to produce a certain quantity or pound of cloth, and so . gave that as the extreme. I know of no wool that shrinks more
forth. Now, if that information should be obtained, would it than 80 pel'. cent, and I know of none that shrinks less than
have been of any benefit to apply it in the making up of this 20 per cent, and the range of shrinkage is between those two
bill, in the gentleman's opinion?
points.
Mr. UNDERWOOD. Why, it would have been if we had not
Mr. MOl\TDELL. The great bulk of our fine wool, as th~ gen·
had the information, but we had all that information already, tleinan knows shrinks about 65 per cent. .
obtained from other sources.
l\Ir. UNDERWOOD. Yes; that is, all your western wools.
Mr. MANN. Is the gentleman prepared to tell the House
Mr. MONDELL. · ThU..- is true of the Territorial and the fine
how many pound~ of wool in the grease it takes to make a meririo wools.
pound of scoured wool or how many pounds of wool it takes to · Mr. UNDERWOOD. That is true of the western wools, but
make a pound of cloth?
the wools of Ohio do not shrink as much as 65 per cent, and
l\1r. UNDERWOOD. I am, as far as the Tariff Board is and very few of the imported wools shrink 65 per cent.
Mr. LONGWORTH. Will the gentleman permit me?
can-Mr. UNDERWOOD. Yes.
Mr. .MANN. Yes-Mr. LONGWORTH. If the gentleman will permit, I would
1\fr. UNDERWOOD. But the gentleman knows and everybody else in this House knows, and it is a historic fact, that like to call Qjs attention to his owtt report, wherein he states
raw wool shrinks all the way from 20 per cent to 80 per cent, that tbe shrinkage in. Ohio wool is 51 per cent. That is the
and the amount of shrinkage depends on where the wool comes average shrinkage, of course.
·
from and how it is raised.
rifr. UNDERWOOD. Yes; the average. And I will say to
Mr. JHA}.i."'N. Does anybody know what quantity of wool the gentleman from Ohio that although his wool shrinks only
shrinks 20 per cent and what quantity 30 per cent and what 51 per cent, or, say, 50 per cent in round numbers, 2 pounds
of raw wool are necessary to make 1 pound of cloth, according
quantity 0 per cent?
to his own statement with respect to the wool from his own
l\1r. U NDERWOOD. Yes.
irr. l\I A.X:N. Will the gentleman give that information to State; and when the gentleman from Ohio participated in writing Schedule K of the Payne tariff bill he gave to the woolen
the House?
manufacturers a protection _of 4 pounds of wool instead of 2
Mr. UNDERWOOD. I will say to the gentleman-pounds ; he levied a tax on the American people of 11 cents a
1\Ir. HUGHES of New Jersey. It is in the report.
l\Ir. MANN. I have examined this report and I have ex- pound on 4 pounds of wool instead of 11 cents a pound on 2
amined elsewhere and I have not been able to get the infor- pounds of wool, as compensation to the American manufac~rer,
and ailowed the American manufacturer t o put 22 cents a pound
mation.
Mr. UNDERWOOD. If the gentleman will examine it care- in his pocket, deceiving the American people to that extent.
Mr. LONGWORTH. Do I now understand the gentleman to·
fully, I think he will.
Mr. MANN. I will be glad to have the gentleman point it say that scoured wool is the equivalent of cloth?
Mr. UNDERWOOD. No; but scoured wool is what cloth is
out.
,
Mr. UNDERWOOD. If the gentleman will allow me to an- . made out of, and there is comparatively little loss of weight
swer, I will be glad to state the information I have, but the between the scoured wool and the cloth.
r
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Mr. LONGWOilTH. How much loss is it?
Mr. UNDERWOOD. A very immaterial amount. I can not
recall the exact figures at this moment.
Mr. LONGWORTH. Between ordinary · scoured wool and
woolen cloth?
Mr. UNDERWOOD. The scoured wool is the clean wool that
goes · into the cloth.
Mr. LONGWORTH. Has it been combed?
l\Ir. UNDERWOOD. The gentleman must remember that all
that comes out of the combing is not lost. They may comb out
the tops, but then the noils and the inferior parts of the wool
remain for use.
l\lr. MOORE of Pennsylvania. l\Ir. Chairman, will the gentleman yield?
The CHAIRMAN. Does the gentleman from Alabama yield
to the gentleman from Perinsylvania?
Mr. UNDERWOOD. I do.
Mr. MOORE of Pennsylvania. I wanted to ask the gentleman
a question before he gets away from the point raised· by himself in regard to the change from the present meth0d of levying a specific duty to the ad valorem method. Has the gentleman given consideration to the discretion in the administrative
officer that is involved in the adoption of an ad valorem duty?
1\fr. UNDERWOOD. I have; and if the gentleman will
pardon me, I will endeavor, if I can find the point in my notes,
to show him-Mr. MOORE of Pennsylvania. If the gentleman is going to
dwell upon it later I will not ask him to supply it now. But it
seems to me you are opening a wide latitude for corruption
in the customhouses, if you please, by changing from specific
to ad valorem rates.
.Mr. UNDERWOOD. I have thought that possibly the gentlemen might think we were opening the door for corruption
at the custom houses, and therefore I stated in this report that
the change from specific duties to ad valorem duties would,.
to a large extent, remove the temptation for corruption, and
I will call the gentleman's attention to it.
Mr. MOORE of Pennsylvania. What page is that on?
Mr. UNDERWOOD . . This is on page 14 of the report:
When a duty is assessed on a commodity of a certain value much
larger in proportion than when the value is a few cents less per pound
or yard, the temptation is in many cases irresistible to have the lower
value accepted for the sake of enjoying the much lower tax burden.
For example1 in Schedule K of the present act, yarns, valued at not
more than 3u cents per pound, are taxed at 27~ cents per pound and, in
addition, S5. per cent ad valorem, so that the total duty amounts to
38 cents per pound, or 126.6 per cent of the value. I! the value of the
yarn is declared at 31 cents per pound, the tax is 38.5 cents per pound
and in addition, 40 per cent ad valorem, so that the total duty amounts
to 50.6 cents per pound, or 163 per cent of the value. · Hence a change
in the valuation of 1 cent per pound reduces the burden of the duty
by 37 per cent. The .substitution, in the bill herewith reported, of
straight ad valorem duties on articles of one kind or sort, instead of
the present rates increasing as arbitrary dividing lines of value are
crossed, will remove the extraordinary temptations to undervaluations
whreh now prevail, and make the task of the customs service easier,
as far as the scope of this bill goes.
.

Now, the difference between your bill and our bill in that
instance is that if a man undervalued ·h is wool 1 cent per
pound, under your bill he could beat the Treasury out of a 37
per cent ad valorem tax. Under our bill there would be no
great temptation to reduce that 1 cent, because the ad valorem
rate would only change the tax to a very small degree; it would
only be the tax of 1 cent a pound that he would gain by making
a false affidavit.
Mr. l\IOORE of Pennsylvania. Still, you are removing the
specific obligation placed by law on the· customs officer and
leaving it to his discretion as to the value of the goods. ,
Mr. UNDERWOOD. Not at all. The gentleman's argument
is not sustained by his own law. Of course, that is true as to
raw wool, but there is no commodity in the markets of the
world of which the value is more easily obtained and better
known than that of raw wool. But when you come to yarns,
tops, or cloths you use a compound rate. You employ this
specific rate that offers the temptation to falsify the records at
the customhouse, and at the same time you use an ad valorem
rate and put the burden of ascertaining the value on the cus- .
toms~ officials. We use the ad valorem rate, and eliminate the
specific rate, which you have in the Payne tariff law.
Mr. MOORE of Pennsylvania. That is all determined by
fixed weights and measures, as it were, and the customs officer
has not the discretion that he would appear to have under your
bill.

Mr. UNDERWOOD. If it is already determined how he
would fix the ad valorem rate to-day, why is it not determined
how he would fix the ad valorem rate to-morrow? He fixes it
to-day and he can fix it to-morrow in the same way.
.
But the gentleman criticizes this bill because he thinks the
ad valorem rates may permit frauds at the customhouse, which
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would be prevented if the rates were made specific. I want to
call the attention of the gentleman from Pennsylvania to the
fact that some of the most outrageous, most inexcusable, and
greatest frauds ever perpetrated upon the Government of the
United States at the customhouse were those committed by the
American Sugar Refining Co. under the specific rate of duty. ·
[Applause on the Democratic side.]
Mr. MOORE of Pennsylvania. That wa-s a fraud due to the
connh·ance of men, which was punis.hable by law. There was
no discretion given the customs· officers to fix the value, as there
is here a discretion to fix the value, and it seems to me you
are leaving the door open when you depend upon the judgment
of anyone, even that of the Secretary of the Treasury.
Mr. UNDERWOOD. Does not the Payne bill leave it to the
judgment of customs officers to fix rates of duty?
Mr. l\IOORE of Pennsylvai;iia. It does in some respects.
l\fr. U1'"DERWOOD. It does in every respect except as to
raw wool and wastes. Can the gentleman name anything in
Schedule K, except raw wool and wastes, where there is p.ot an
ad valorem rate on the goods?
Mr. MOORE of Pennsylvania. The gentleman is changing
the system and advocating a brand-new policy, which says all
the specific dutie~ shall be removed and an ad valorem duty fixed.
Mr. UNDERWOOD. Not at all. We have simply stricken
out the compensatory duty and lowered the ad valorem duty,
but the ad valorem duty is there in the Payne law, and the
customs officials have no more work to do and the Treasury
will be in .no more danger from frauds under the ad valorem
rates in this bill than it is under the ad valorem rates in the
Payne law.
.
Mr. PAY1'~. Will the gentleman allow me right there?
l\fr. UNDERWOOD. I will.
Mr. PAYNE. I want to say to the gentleman that in the McKinley Act, the Dingley Act, and the present law the committee
labored to put everything as far as possible upon a specific rate
and not an ad valorem, because of the universal testimony that
came to the committees framing those bills that an ad valorem
rate was a temptation to fraud, because a man swore to his
judgment as to the value, and of course he could not be con•
victed of perjury in swearing to that.
Mr. UNDERWOOD. Notwithstanding the gentleman's statement, be left the main rates of taxation in his own act on an
ad valorem basis.
l\Ir. PAYNE. Oh, no. If the gentleman from Alabama will
ever study the law and read it through, be will find that he is
wrong. The gentleman should not judge from newspaper reports of $18-a-week men. He ought to go ·to the first sources
and study the question.
Mr. UNDERWOOD. Let me ask the gentleman from New
York what is the rate on cloth over 70 cents a pound? Is it
not four times the value of the raw wool, or 44 cents a pound,
with 55 per cent ad ".'alorem added?
l\Ir. PAYNE. Yes; because we could not put a specific duty
for e\ery yard of cloth varying in price from $1 to $4 ·or $5 a
yard. We could not put a specific rate as compensation for the
wool duty on it without putting an ad valorem rate in order to
catch the higher class of goods with a larger duty. Of course;
without putting a larger duty on a higher class of goods they
would say we were squeezing the poor people.
Mr. UNDERWOOD. I agree to this fact: If you want to
write a tariff bill in the interest of the American manufacturer,
and enable him to tax the American people 100 or 125 or 180
per cent on goods that come through the customhouse, as you
do under the Payne law, then a good way to do this and fool
the people is to make· these duties compound which include
specific rates; that is the only justification for doing it. [Applause on the Democratic side.]
l\Ir. PAYNE. When the gentleman talks about the rate per
cent, he knows that it is misleading. Even take the whole wool
schedule and it does not represent fairly the percentage that is
charged on woolen goods. The general percentage is much less
than the gentleman states. It is only where there is a small
importation that a man can produce the manifest on the stump
and from that say they are taxing woolen goods 180 per cent.
Where the importations are very small they can justify that
kind of buncombe.
l\Ir. UNDERWOOD. I know, and the gentleman from New
York knows, that the average rate on woolen manufactures for
1910 was 90.10 per cent, and the people of the United States
know, if the gentleman from New York does not know, that it is
too great a tax for them to be compelled to pay in the interest
of a great monopoly.
l\Ir. PAYNE. Does the gentleman refer to the whole woolen
"'
schedule?

'
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Mr. UNDERWOOD. No; I left out raw wool. I said manufactured wool We recognize that the tax on raw wool is a
highly competitive rate.
Mr. ~IO~rr>ELL. Will the gentleman yield 1
. Mr. UNDERWOOD. · I will yield to the gentleman from
Wyoming.
Mr. MONDELL. I· understood the gentleman from Alabama
to say a moment ago that the high rates were put upon the
heavy-shrinking wool and the low rates on the light-shrinking
wool; that the high rates were on the wools used by the poor
man and the low rates on the wools used by the rich man.
l\fr. UNDERWOOD. To a large extent.
Mr. MONDELL. Does· the gentleman mean to say that the
heavy-shrinking wool-the fine woolS-are the wools ordinarily
used in the cheaper clothing?
Mr. UNDERWOOD. I will say I am informed that the
cheap.er wools, the heavy-shrinking wools, are used to a large
extent with shoddy in the manufacture of the cheaper class of
clothes.
Ur. MONDELL. The first-class wools are the highest-shrinking wools. The third class only shrink 15 to 30 per cent. The
wool that shrinks the most heavily is the merino, the fine wool,
and that goes into broadcloth and the better and finer class of
cloth; though, of course, the noils may go into cheap cloth.
Now, will the gentleman yield for one more question?
· Mr. UNDERWOOD. Yes; for a question, but I would really
like to proceed.
Mr. MONDELL. I have read the most of the gentleman's
report on this bill. I presume the gentleman approves of
everything in his report?
Mr. UNDERWOOD. I do.
Mr. MONDELL. I notice with interest and some pleasure a
statement contained in the report, on page 5, in the paragraph
ending with the words " Schedule K,n which I highly commend.
I find these wordsr and I am delighted that there are some
things in this report that I can approve of, and I wish it were
all of the Eame character ;
As is well known, the Repnbllean tariff legjslation of 1909 was an
honest revision in the public interest.
[Applause and laughter on the Republican side.]
Mr. UNDERWOOD. Mr. Ohairman, I will say that the gentleman has very cleverly pointed out a misprint in this report.

[Laughter.].
Mr. MONDELL. Mr. Chairman, I thought I had pointed out
the one great truth.
Mr. SHERLEY. Mr. Chairman, I will suggest to- the gentleman from Alabama that that is the first authority for such a
statement anybody has been able to find.
l\fr. UNDERWOOD. Absolutely; and I had overlooked that
in correcting the proofs. I am sure that the· gentleman from
Wyoming will not accuse me of intentionally indorsing a Republican tariff bill.
Mr. MONDELL. Oh, I make no such charge.
Mr. MOORE of Pennsylvania. Mr. Ohairman, will the gentleman yield?
Mr. UNDERWOOD. Certainly.
Mr. MOORE of Pennsylrnnia. I "Will not trouble the gentleman again, and if ne is proposing to discuss the question I
want to put to him. I do not desire to have it unswered at this
time; but thB gentleman made reference a moment ago to compensatory duties, and I would like to ask whether he intendg to
discuss or · will now discuss the difference in the rate of wages
paid in this country and abroad as one of the various elements
that enter :firnilly into the cost of the completed garment. The
woolgrower here is obliged to produce at a higher rate than
the producer abroad. The man who does the scouring abroad
receives much less wages than scourers receive here, and the
·man who does the spinning and the working of the material
over into yarns receives a rugher· wage here than abroad, as does
the man who finally weaves the cloth. I want to ask the geµtleman whether he has taken into account the matter of the
wages in the various stages of preparation of the cloth?
Mr. UNDERWOOD. Mr. Chairman, we have data in this
report, and I am glad to call it to the attention of the gentleman, which comes from a bureau of this Government,. presided
over by men appointed by a Republican administration. Right
here I wish to say to the gentleman from Wyoming [Mr. MONDELL] that I find that the printer or some one else has left oat
the word "not" in the statement the gentleman read, and that
. is the reason of the change in that sentence. I am glad th:.tt it is
corrected in the RECORD. Now, I will say to the gentleman from
Pennsylvania that I will answer his statement. As to the cost

.
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of production, if the gentleman wiTI refer t<> page 9 of this report
he will find this statement:
·
·
When statistical data as to cost of production have been obtained I>y;.
the diligent etrorts of well-trained and disinterested governmental agents;
the Republican Party has treated them with neglect and contempt, ana
has gone on framing tariff acts to please pri"vate interests at the public
expense, without any consideration whatever of ascertained f.acts as to
the differences in cost of, production.

The gentleman is charging us with not going into the· cost o·f
production, and I am answering him:
T~e R~ubliean .Pa~y declares that the diffe:renees in the cost of p1·0duction m the United States and other countries are due to the higher
labor cost in the United States, and. that high protective tariff duties
must be levied to equalize these differences and provide a reasonable
profit for our manufacturers. In May, 1892, President Harrison submitted to C~mgress a comprehensive report by the Commissioner of
Labor, Carroll D. Wright, on the cost of producing textiles and glass in
the United States and in Elurope. This report showed that for 7(} establishments, of which 38 were located in the northern portion. of the
United States and the remainder in the southern~ the total cost of
producing cotton fabrics was $23,494,056, involving- labor costs to the
amount of $6,447,653, or 27.44 per cent of the total cost of production i
· fol" 5 establishments- shown in thiS' report, in Great Britain, the labor
costs were 20.53 per cent of the total cost of production.
The cost ot producing woolen fabrics in 30 establishments in the
United States for the periods reported by the Commissioner of Labor
amounted to $4,705,112, the labor cost being $9"82,981. or 20.89 peir cent
of the total cost of production. The labor cost in producing these
fabrics in Great Britain, as brought out in the testimony before the
British tariff commission and published in its report in 1905, ranges
from 14 to 24 per cent of the total cost, according to the character of
fabrics.

Now, there is the information.
Mr. MOORE of Pennsyl'Vania. I think that scarcely answers
the question I asked. I wanted to direct the gentleman's attention to the difference in the cost of labor, the difference in wages
paid here and abroad. This extract seems to differentiate between the manufacturer and the workingmanr
Mr. UNDERWOOD. There is a: Republican anthority for the
gentleman-a report handed in to- Congress by a Republican
President, in which he says that the labor cost is very much
. less than half. Now, I will say to the gentleman candidly, after
answering him out of the mouth of the Republican Party, that
we had before ns the testimony o:f Mr. Olark, of the Bureau
of Commerce and Labor. He was sent abroad tw°' years ago
to searc)l out the facts and report to Congress, and his report
has been published in the tariff hearings and is :is accessible to
the. gentleman as it was to us.
1\Ir. l\IOORE of Pennsylvania. He. faond-the wu.ges were less
in Europe?
,
1\Ir. UNDERWOOD. He iltates that the clifference in cost
does not exceed one-half.
l\Ir. MOORE of Pennsylvania. That is to say, the difference
is 50 per cent between wages paid there and wages paid here!
Mr. UNDERWOOD. That is an extreme statement as compared with this report of Mr. Wright, who only maltes it 7 ;>er
cent difference; but assuming that to be so-1\Ir. 1\IcCALL. If the gentleman will permit, that is 7 per cent
of the total cost of the cloth; it is not simply 7 per cent of the
labor cost
·
~fr. UNPERWOOD. Certainly; 7 peT cent.
Mr. McCALL. That is, it is about 33 per cent more; 20 per
cent in one case, total cost, and in the other case 27 per cent---.
l\fr. UNDERWOOD. Certainly not.
1\Ir. 1\IcCALL. Which would be about 33 per cent more labor
cost
·
Mr. UNDERWOOD. Oll, no.
Mr. McCALL. That is very clear.
Mr. DALZELL. May I ask tllis question for information?
Does the gentleman contend there ig any protection in this bill
at an, accidental or incidental, or is it a pure revenue measure!
Mr. UNDERWOOD. It is a pure -revenue measure, and being
such it eould not help carrying some incidental protection, if it
levied but one cent of taxes.
Mr. MOORE of Pennsylvania. That is the question I was
trying to arrive at, whether consideration had been given to
protect the laborer who is employed in these various industries
in this country against the unfair lower 50 per cent wage
abroad?
Mr. UNDERWOOD. I wm say to the gentleman, as I said
to this House in the beginning, that we did not write. this bill
to protect anybody. This bill does carry an incidental protection that far exceeds the . difference in the labor cost at
home and a.broad,. and if the. gentleman will listen to me . I
will tell him why. The average cost of production, as shown
by the r.eports of the Bureau of Labor by people who have
investigated the woolen manufactures of this country~ amounts
to about 23 per cent of the value of the product. Now, Mr.
Clark, the agent of the Republican Ways and Means Committee

.·
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of the last Congress, was requested to go abroad and report the
difference in cost between this country and Engl&.nd and Germany. He reported that the difference was about 1me-half;
therefore to protect that difference in cost between this country
and England it would take one-half of 23 per cent, or about
11! per cent, to protect the difference in the labor cost involved
in the woolen industry on the average. Now, I am not prepared to go into every detail, but I am giving you the figures
of the Census Bureau and of your own agent.
l\Ir. l\IOORE of Pennsylvania. The gentleman will pardon
me ; I do not want him to misunderstand me. He makes the
IiliEtake which, I think, is very frequently made by l\Iembers
on that side, and even by -some on this side, of viewing this
question solely from the standpoint of the manufacturers' interests. I am trying to draw the gentleman's attention to the man
who works in the mfll, whose wages are so different in this
count ry from the lower wages paid abroad. This man I want
to see protected in any measure that may be adopted by this
House, whetlter advocated on that -side or on this. [Applause
on the Republi::an side. ]
Mr. . NDER WOOD. I will say to the gentleman that, of
course, we could not write a revenue tariff and produce the
reT"enne ~a! is necessary to run this Government without
lerying a rate higher in every instance than the difference in
the labor cost llere and abroad. [Applause on the Democratic
side.] It would be impossible for Ul;l to do it. We could not
do it, if we wanted to, and get the revenue, and we have not
don~ it.
l\Ir. HAMILTON of l\Iichigan. But fundamentally, under the
gentleman's theory of levying taxes for revenue only, the committee does not take into consideration the question of labor at
all , does it, but simply takes into consideration the question of
raising revenue?
1\Ir. UNDERWOOD. Oh, the gentleman is going into an
academic argument.
Mr. HAMILTON of Michigan. No; I am . taking the gentleman's own statement, made by himself at the opening of his
speech.
1\Ir. U:~~ERWOOD. I will say to the gentleman again that
we wrote this bill solely for the purpose of raising revenueMr. HAMILTON of l\Iichigan. That is what I said-1\Ir. UNDERWOOD. And I will state, in this connection, that
_ the rates of duty in this bill more than double the difference in
labor cost between this country and abroad. [Applause on the
Democratic side. ]
l\Ir. LONGWORTH. Will the gentleman yield?
l\Ir. UNDERWOOD. Yes.
1\Ir. LONGWORTH. I dislike to interrupt the gentleman, and
I will pro'mi se t hat this will be the las.t question I will ask him.
It is a question in point. I think .the gentleman's answer to
this qnestion will develop his theory in t he making of this bill.
I obi;;ene on page 11 of the report, in the last sentence of the
first paragraph, this language:
It can not be questioned "hpt that t he cost of woolgrowing in Obie,
one of our oldest, most thoroughly cultivat ed, and den sely populated
woolgrowing sections, must be approximately the maximum cost .of
woolgrowing in t he United States, and hence that statistical data con•
cernin.e: such cost in Ohio ought t o be among t he most significant and
valuable tha t could be supplied by t he Tariff Board, whether for purposes of legisla tion or otherwise.

That was made in connection with the gentleman's criticism
of the Tariff Boa rd for not having given full information.
Mr. UNDERWOOD. I understand that they ha1e that information, but they refuse to give it.
Mr. LONGWORTH. I do not know whether that is true or
not- 1\lr. UNDERWOOD. I am so informed-Mr. LONGWORTH. But let me ask t-µis question of the
gentleman: Suppose that the Ta riff Board had ·given to the
gentleman information which proved conclusively, in his judgment, that a duty of 20 per cent was not sufficient to equalize
the difference between the cost of production of wool, we will
say, in Australia and in Ohio. Would that one circumstance
ha rn influenced the gentleman in the amount of the duty placed
upon raw wool?
l\Ir. UNDERWOOD. Only so far as it influenced my mind
in finding the point where we could levy the required revenue
and how high it had .to be in order to obtain the revenue that
the Government needed.
·
Mr. LOKGWORTH. I think I understand.
1\Ir. UTTER. .!\Ir. Chairman, will the gentleman yield 1
The CHAIRl\IAN. Does the gentleman from Alabama yield
to the gentleman from Rhode Island?
Mr. UNDERWOOD. I do.
l\lr. UTTER. I understand the gentleman to say that the bil1
bas been framed for the pm·pose of securing revenue?
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Mr. UNDERWOOD. Certainly.
Mr. UTTER. Therefore, in fixing the ad valorem duty, I
ask on what you have based . the duty to come from, either
from less imports or larger imports than at pre~nt?
l\Ir. UNDERWOOD. Larger imports. If the gentleman will
examine the report, that fact will appear very clearly.
Mr. UTTER. Larger imports mean less home manufactures.
l\Ir. UNDERWOOD. Not necessarUy less home manufac·
tures, because the country is growing.
l\Ir. HUGHES of New Jersey. Some people will wear two
pairs of shoes instead of only one, for example.
l\II;. UNDERWOOD. I will answer the gentleman and say
that no man in this country is entitled to a monopoly. Does
the gentleman agree with me?
·
. Mr. UTTER. We all agree on that; oh, yes.
.
Mr. UNDERWOOD. And no industry in this country is en~
titled to a monopoly. Does the gentleman agree on that?
Mr. UTTER. We all agree on that; yes.
Mr. UNDERWOOD. That no combination of industries in this
country is entitled to a monopoly, whereby it can put burdens
on the American people?
.
Mr. UTTER. That is correct.
Mr. UNDERWOOD. If we all agree on that, I say that this·
combination of woolen industries has had a monopoly of the
woolen business in this country for many years.
I want to call your attention to page 179 of this report, where
you will find the table from which .I have gathered the following
facts: The domestic production of manufactured wool in this
country. the last census year (calendar year 1909) amounted
to $514,732,000. The imports of manufactured wools for that
year amounted to $18,102,000, making the importi;; and the production amount to $532,834,000. We exported $1,971 ,000, which,
deducted· from the proiluction and the imports, Jeft $530,863,000
worth of manufactured woolen goods that the American people
consumed in the year.
Now, in this consumption of goods under Schedule K, valued
at $530,863,000, there were only $18,102,000 worth of imports.
The importations amounted to only 3.4 per cent of the American
consumptio~ of woolen goods.
Was that a monopoly for th3
American manufacturer?
.!\Ir. UTTER. A monopoly for the American people, but not~
perhaps, a monopoly for the American manufacturer. ·
Mr. UNDERWOOD. Not a monopoly for the .American
manufacturer! My friend, if you had a grocery business in
your town, and by law had control of 96 per cent of the groceries
sold in that town, while outside competition could only bring in
4 per cent to compete with you, would you ha\e a monopoly ?
Mr. UTTER. If we had 1-00 groceries in that town we would
not have a monopoly for any individual grocer, but we would
have the protection of our home market for the home man.
Mr. UNDERWOOD. But you would have a monopoJy for the
industry; and, more than that, there is nobody in this country
who does not know that the American Woolen Co. to-day fixes
the price of woolen goods; that it is a monopoly; that it is a ·
trust; and that this !ndustry and ·that company dictated to a
Republican House, prohibiting you from reducing the- ex.orbitant
rates under Schedule K in tJ;le last Congress. [Applause on the
Democratic side.]
Mr . .MARTIN of Colorado. Will the gentleman permit ~
question there?
Mr. U:~TDERWOOD. Yes.
Mr. MARTIN of Colorado. The gentleman has given the
percentage of imports of woolen manufactur~s at 3.4 per cent
last year.
Mr. UNDERWOOD. Yes.
Mr. M.A.RTIN of Colorado. Can the gentleman give the percentage of raw-wool imports for the same year?
Mr. UNDERWOOD. It is st:ated in the report. I will say
roughly that it is not. quite 50 per cent.
Mr. ~IARTIN of Colorado. That would be virtually on a
competitive basis, for raw wool, under the present tariff rates.
Mr. UNDERWOOD. I do not deny that the raw wool coming
into this country was on an exceedingly competitive basis. .The
reason for not maintaining the high tax the Republican Party
had put on raw wool was that if raw wool was taxed, as a
matter of justice, not as a matter of protection, there must be a
tax on the finished product as a compensation, whether it was
done directly or indirectly; and if we maintained that high tax,
amomiting to about 45 per cent, it made the burden on the
American people too great. There was no question about it
being a revenue measure at a competitive rate; but we lowered
the rate for the purpose of lowering the burden resting OD the
American people who were _compelled to buy woolen goods.
[Applause on the Democratic side.]
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Mr. MARTIN of Colorado. It is also a faet, is it not, that it
is at a rate that will produce a greater amount of revenue than
the rate in the proposed bill?
1\1r. UNDERWOOD. Unquestionably. The Payne rate produced $21,000,00~ and this rate will produce $13,000,000 on
raw wool. We reduced the rate, not because it was not a highrevenue rate, but because the tax on raw wool forced us, .as a
matter\of justice, to carry the tax into the ad valorem rate put
on the finished product, and so placed too great a ' burden on
the American people.
Mr. MARTIN of Colorado. I wish to ask the gentleman
whether the ideal revenue rate upon a competitive article, such
as raw wool is admitted to be, is not the rate whi~h will produce
the greatest amount of revenue?
.
Mr. UNDERWOOD. Does the gentleman mean the 20 per
cent rate?
l\fr. l\IARTIN or Colorado. No. Would not the ideal revenue
rate upon a competitive article be the rate that would produce
the maximum of revenue?
Mr. UNDERWOOD. No; I do not agree with the gentleman
about that. I think we should raise the maximum amount of
revenue with a minimum amount of burden on the American
people; and consequently we should, under no ctrcumstances,
put the rate higher than that which will raise the maximum
amount of revenue necessary for the Government.
Mr. MARTIN of Colorado. Is it not true that the increased
importations of raw wool which are contemplated under the
proposed law and the increased importations of manufactured
wool will both fall on the raw-wool producer?
Mr. UNDERWOOD. I do not .question that this .bill is going
to bring more .competition to the American ·m anufacturer;
necessarily so. If we are right, it will bring more competition
in raw wool; but I think the lower rates of duty will enable
the people of the United States to wear less shoddy, less mixed
goods, and more wool, and in the end will pr-0bably be more to
the benefit than to the detriment of the woolgrower.
.M:r. MARTIN of Colorado. I want to make one closing suggestion. It seems to me that the debate on the wool tariff
revolves altogether around the raw wool It is conceded that
this proposed law will not be of benefit at least to the raw-wool
producer. I do not think anybody will make any claim during
the entire course of the debate that the producer of raw wool
will receive any benefit, directly or indirectly, in dollars and
cents. I think, therefore, the debate should turn somewhat
upon the benefits of reductions in manufactures.
Mr. UNDERWOOD. I will say that it is true that the
men who raise sheep · in this country will have the direct protection of 45 per cent under the Payne law reduced incidentally under this bill to 20 per cent, and to that extent, if
you arc lmking at it from a protectionist standpoint, there is
' that much less protection. On the other hand, the gentleman
must not forget that this bill reduces the cost of goods under
the Payne law from an average of 90 per cent to an siverage
of 42! per cent, and when the man who is raising, sheep gets
that much less protection, incidentally or otherwise, on his
wool he benefits by a much greater difference .in the reduction
on clothes, and his neighbors who do not raise sheep get the
full benefit of the reduction.
l\lr. CANNON. Will the gentleman from Alabama yield?
• Mr. UNDERWOOD. I will yield to the gentleman from
Illinois. ,
Mr. CANNON. I want to see if I understand the gentleman.
Raw wool under the Payne law is on a competitive basis with
foreign wool that we import?
·
Mr. UNDERWOOD. I think that is so.
l\Ir. CANNON. Woolen goods are not, according to your
statement, under the Payne law upon a competitive basis, but
upon a monopolistic basis?
·
Mr. UNDERWOOD. Upon a prohibitive basis.
Mr. CANNON. I want to ask the gentleman why he does not
let the Payne law rates rest upon raw wool, which is competitive, and cut in two, or down to the proper basis, the finished
products which the gentleman says a.re monopolisticr
Mr. UNDERWOOD. I will say to the gentleman from
Illinois, as I said to the House, I am not, ,nor never have been,
a protectionist, and do not believe in the system. I do not
believe that the iron furnaces in which I own stock are entitled
to make profits by reason of the sanction of the United States
Government [Applause on the Democratic side.] I would
not stand for it. But I do believe in justice.
I say that if the raw material that the manufacturer must
use is taxed, .a nd his competitor gets his mw material free, it
is not protection, but justice, to put such ·a tax on the -competitor's finished product as will equalize the tax placed on the
home manufacturer's raw material Therefore, when the tax
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is put on the raw wool as a mere matter of justice to the American manufacturer, you are compelled to lay that much tax, at
least, on the foreign competitor who gets his wool free. I do
not think the gentleman from Illinois will differ with me in that
Mr. CANNON. If the gentleman will allow me, if I held
the same views as the gentleman does, that the manufacturer's
tax on imports from abroad is monopolistic, and the wool producer's tax on foreign wool was competitive, I would retluce
the monopolistic tax to where it would be competitive without
letting the competitive tax on raw wool be disturbed. [Applause
on tlie Republican side.]
Mr. UNDERWOOD. I have great respect for the distinguished gentleman from Illinois. As to the procedure of this
House there is probably not a wiser man in it and no better
informed man in reference to the great appropria.tions of the
Government, but his statement clearly in1licates that since he
has been a Member of this House he has never served as a
member of the Ways and Means Committee.
Mr. CANNON. Mr. Chairman, if the gentleman will allow
me, I do not pretend to be an expert touching the details of
the schedules, and never have. I concede the gentleman is one
of the best experts, in my judgment, in either House or Senate,
because his attention has been along that line of legislation,
while mine has been along the line of appropriation; but any
man, it seems to me, a nonexpert, must say that if the one product,
raw wool, is competitive with the raw wool of the world under
the Payne law, and the manufactured product is monopolistic
on account of the high duties on imports, then he· would let the
woolgrower alone, who is honestly competing, and would cut
down the monopolistic tax on foreign manufactured products
and get more revenue and more justice.
Mr. UNDERWOOD. Mr. Chairman, I will show the gentleman where he is wrong.
Mr. CA...~ON. It may be.
l\Ir. UNDERWOOD. The tax on raw wool now is 45 per cent
ad valorem.
Mr. CANNON. But competitive.
Mr. UNDERWOOD. Yes, it is competitive, since one-half of
it comes into the country because we can not produce as much
wool as we consume. Now, suppose we cut the t:ax on the manufactured product half in two and bring it down to an average
of 45 per cent instead of 90 per cent, it would be brought down
to the level of the raw wool, and where would be the protection
that the gentlemen on that side of tb.e House claim for the
labor of this country if he carried out his plan? I am not
working it out on that basis, but that is the gentleman's plan.
Mr. CANNON. Not at all. I was taking the gentleman's
statement without admitting the correctness of his statement
in any respect; but I want to say to the gentleman that labor
in the United States in these great industries is not greatly
benefited, from the gentleman's standpoint or from mine, if,
under taxation that gives a monopoly to the manufacturer, the
manufacturer organizes trusts and, as the gentleman claimed,
without letting labor share in the profit.
'lli. UNDERWOOD. Well, I do nct1: say that labor does not
get something out of it, but when the Government of the United
~tates gives to this great protected monopoly a 90 per cent protection, when their entire labor cost amounts to only 23 per
cent, an<l the difference in cost at home and abroad is less than
12 per cent, with a 90 per cent protection, it seems to me that
an enormous amount of profits are protected.
Mr. CANNON. If that statement is correct, the gentleman's
bill is too high in the rate fixed on imports of manufactures of
~~

.
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Mr. UNDERWOOD. Well, I will say that the gentleman's
criticism is correct, if we were levying this bill from the standpoint of protecting merely the labor cost. We did not write this
bill from the standpoint of protection. He is clearly correct,
however, if that were the case. The rates in the bill were adjusted to meet the revenue requirements of the Government.
Mr. MANN. Before th.e gentleman does that, will he yield
for a question?
Mr. UNDERWOOD. Mr. Chairman, I want first to answer
the gentleman from Illinois [Mr. CANNON]. I will say to the
House that we did not guess at these revenue rates. We employed an expert. for the Ways and Means Committee, a gentleman who had been engaged in work of this kind when the
Wilson bill was written and who has been engaged in such
work for many years. We asked him to figur~ out the lowest
rate at which the maximum -revenue could be obtained. i:'"ot
satisfied with that, we called on the Treasury Department and
asked them to detail to the Ways and Means Committee a
statistician to make like calculati«;:>ns. 'l'hc year 1896 wns taken
as the fairest year under the Wilson ·law, because the preTious
years were affected by the panic of 1892, and the subsequent
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year, 1897, showed larger importations, presumably due to . the
expectation that a law would go into effect raising tariff rates,
and goods were rush1?d into this country to avoid paying those
higher duties. So, taking the year 1896 as the fairest year
und~r the Wilson law, these experts took a series of years under
the .McKinley law and compared them with the year 1896 under
the Wilson law, and then they reversed the proposition and compared the year 1896 of t he Wilson law with a. series of years
under the Dingley law, considering the importation of raw wool
in the Wilson bill as 100 and the importation. under the McKinley law as zero, and from that prepared tables showing the
increase in the amount of importations following reductions in
rates.
Now, that is an estimate; it is not a fact, but it is as close an
estimate as men can make. The estimates which were made
under this bill by th~se st.atisticians show that if we levied a
revenue rate of 40 per cent on cloth and 45 per cent on clothes
and adjusted the duties down the line proportionately to the rate
on the raw material, omitting the revenue from raw wool, but
retaining the rates adju~ for the manufactured products on
the basis of the duty on raw wool, we would raise $27,000,000
and be $13,000,000 short of the amount of revenue required from
Schedule K. Kow, the only way we had to make up the needed
revenue was by placing a duty on raw wool. We could n-0t lower
the rates throughout the remainder of the schedule and get more
revenue, because we lmd passed below the rate where the
greatest amount of revenue could be raised. If we had made th-e
rates on the manufactures of wool 10 per cent lower than as
adjusted in the bill-that is1 reduced from the average of 42 to
32 per cent-we would have only raised, according to our figures,
ab-Out $20,000,000. Therefore we could not reduce the rates
m()re without abandoning the Treasury. So instead of reducing
the rate below 40 and 45 per cent in this bill, which cut the
Payne bill in two, we levied a tax of 20 per cent on raw wool,
taxed the manufacturer to the extent of 20 per cent, which these
statisticians say will bring $13,000,000 in revenue, making the
schedule produee $40,500,000 during a twelve-month period compared with $41,000,000 produced during the fiscal year 1910
under the Payne law, but more revenue than Schedule K will
yield this year; at the same time we have made a competitive
rate, not of 42 per cent on the average, but equivalent to 32 per
cent on the average, because we have tied the hands of the
American manufacturer to the extent of the 20 per cent tax we
levy on '1"3-W wool. Now, it is fair to say that when you transfer
the raw wool into the finished product it does not mean you have
got to add 20 per cent compensatory duty on the :finished product
As far as I can estimate it, if we divide the tax on raw wool
by 2 and add the result to the tax on the finished product
you provide a fair com~~msatory duty. As will be readily seen,
the 4 pounds of wool m a pound of the cloth in my suit of
clothes, or 3!-but say 4 pounds to make the computation
easy-if the raw wool ...cost 25 cents a pound and it would
be taxed-1\Ir. MANN. I hope the gentleman will not let it go in the
RECORD that he is wearing a suit that only cost 25 cents a
pound.
Mr. UNDERWOOD. I am speaking of the raw wool in it.
Suppose the wool in a pound of the cloth in this suit cost $1I do not know what the wholesale importing price is-but I
suppose it is somewhere in the neighborhood of $1.75 to $2
per pound or per yard. Suppose the cloth costs $2 a yard and
coming in as cloth should pay only 20 per cent ad valorem. The
tax this pound or yard would pay, at the wholesale importing
price of $2, would be 40 cents. In this yard, the wool, which
has cost $1, paid 20 cents in tax. It is evident that an ad
valorem rate on the finished cloth of half the rate on the raw
wool-that is, 10 per cent-would make the tax on the cloth
20 cents, or just the nmount of the tax on the wool. The cloth
in the snit would pay, at 20 per cent ad valorem, a total tax of
$1.60. In the making of the suit the 16 pounds of wool used
paid, at 20 per cent ad valorem, a total tax of 80 cents. Hence,
if the cloth in the suit bore a 10 per cent tax on its value this
tax would equalize the amount of the tax paid on the wool used
in making the cloth. It will be seen that you do not carry the
full 20 per cent tax as a compensatory duty against the finished
product. Now, I will sny a great many manufacturers claim
that you ought to carry 65 per cent of the tax you levy on ru w
wool into the ad valorem rate on the finished product as a compenmtion for the tax they pay, but after carefully estimating
and working it out as far as the committee and the experts
could, I think by carrying 50 per cent of the tax on raw wool
into the ad valorem rate on the finished product you fully
compensate the manufacturer.
Mr. CANNON. Will the gentleman allow me right there?
Mr. UNDERWOOD. Yes.
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Mr. CANNON. It seems to me that the gentleman makes an
error that leads to an injustice to the woolgrower by calling
that raw material when there is no raw material.
Mr. UNDERWOOD. I beg the gentleman's pardon. I did
not call it raw material; I called it raw wool. I suppose it is
the manufactured raw material.
Mr. CANNON. As raw material it sinks away now, being
on a competitive basis, on the ground that this is substantially
raw material. Yet it is the finished product of the woolgrower.
Now, the gentleman goes to the finished product of the manufacturer, imported, and claims that under present law it gives
the American manufacturer a monopoly, and then reduces the
duty on raw wool imported one-half, when under the Payne
law it is now upon a competitive basis, and it seems to me it is
a little bit like free hides in one sense, where the manufacturers of shoes were Tery anxious for free hides and got them,
and thereby we lost $3,000,000 of revenue annually without
getting any reduction in the price of shoes or leather.
Mr~ UNDERWOOD. I realize that; and we have been more
diligent in our pursuit of the interests of the Treasury, in taking ca.re of the Treasury, than the gentleman's side was with
respect to the Payne law. But I will say to the gentleman from
Illinois that I have no dispute with him about raw material. I
know of no raw material e."'tcept the sunshine, air, and water.
The wool I called not" raw material," but" raw wool," because
I knew of no better name than "raw wool" by which to describe it.
Mr. MANN. Will the gentleman yield?
The CHAIRMAN. Does the gentleman from Alabama yield
to the gentleman from Illinois?
Mr. UNDERWOOD. I do.
Mr. MANN. I could not, or at least did not, quite follow
the gentleman while he was giving his explanation of why he
does not figure the entire amount of duty paid on the wool in
co.nsidering the a.mount of tariff upon the finished product or
cloth. Take cloth. On the average the importation value of
cloth is about $1 a pound. If, for the purpose of argument, we
assume 4 pounds of wool to a pound of cloth, the duty on the
wool therein would be 17 cents, on the basis of last year's itnportation of class 1 wool. Now, why does not the manufacturer have to pay, on the gentleman's assumption, 17 cents a
pound more for that wool than if it were free? And, if so, why
should he not have that compensation in figuring that amount
of tariff on the cloth?
Mr. UNDERWOOD. I will say to the gentleman that I have
not the figures at hand, but I have examined them carefully in
my office. I can not stop now to make them over again, but I wrn,
with the gentleman's permission, put the accurate figures in
my remarks when they a.re printed. But I would say to the
gentleman that he can readily see that the wool in the suit of
clothes I am wearing, coming into this country as raw wool, is
of less value than as manufactured wool in this suit. Therefore an ad valorem rate levied on it as manufactured wool produces a greater amount of revenue in one instance and more of
a result to the manufacturer in the other than if it should
come in as raw wool. In other words, assuming for the sake of
this argument-and I will put in the correct :figures-that the
value of the wool in this suit, unmanufactured, as the American
manufacturer buys it, is worth $1 at the customhouse, why,
then, 20 per cent on that would be 20 cents; and assuming that
the manufactured wool in this suit when it comes in is worth
$2-and it certainly is in that proportion, if not more-if we
should levy a tax of 20 per cent, that would really give a protection of 40 per cent-not merely a compensation. All he is
entitled to is a compensation of 20 per cent.
From the best figures that I can get, I think if you divide by
two the tax you put on raw wool, or take 50 per cent of the
tax and carry that in.to the ad valorem rate on manufactured
goods, you have given the just compensation for taxing the
manufacturer.
Now, I am free to say that many of the manufacturers do
not agree with me about this. Many of them admit that the
!illtire tax on the raw wool ought not to go in, and I do not know
of any manufacturers who cln.im that more than 65 per cent of
the tax ought to go in the rate on the finished goods. In other
words, some of them claim that if you tax raw wool 20 per
cent the compensatory equivalent that should go into that tax
on the finished product should be as much as 13 per cent. I
figure that when you tax raw wool 20 per cent, 10 per cent
is a fair equivalent to go into the tax levied on the finished
fabric. Now, this does not work out in every case. If you
take a very light suit of clothes, with a ·very small amount of
wool in it and a very high cost of labor, of course there is very
little wool, and probably 5 per cent would be a necessary
equivalent for the fabric; but if you take a very heavy suit
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of clothes with a great deal of wool in it and less labor, then
the 50 per cent equivalent, making it 10 per cent ad valorem,
may be under the mark.
Mr. MANN. But does it not work out in every case that the
American manufacturer who pays the duty or buys American
wool pays that much more for the wool, equaling 20 per cent,
or equiv;11ent to about 5 cents a pound?
Mr. UNDERWOOD. You mean he pays that much more for
the wool than the foreign manufacturer does?
l\fr. l\I.ANN. Yes; more than the foreign manufacturer.
Hr. UNDERWOOD. Unquestionably. There is no dispute
about th:it. Therefore I say in this report that it figures out
that the rates amount to 42.55 per cent; but I state in my report
that the competitive point is not 42.55 per cent, but it is really
competitive at 32.55 per cent. But the incidental protection that
the American manufacturer gets out of this bill only amounts
to 32_55 per cent instead of 42.55 per cent. And I am free to
say to the gentleman that I think this is the most competitive
bill that has eyer been brought before the House of Repr~
sentatiYes since the Walker bill of 1846.
Mr. .MANN. As I understand the gentleman, in fixing the
amount of the ad valorem- upon the finished product, on the
cloth, clothing, and so forth, in order to do justice there was
- some consideration given to the fact that there was an ad
valorem tax upon the wool.
l\lr. UNDERWOOD. Of course. We are not protectionists,
but that is a mere matter of justice.
Mr. MANN. I am not arguing that question. That is only
a preliminary proposition. Is the gentleman able to say what
the amount of wool is in the different products that are carried
by this bill, such as dress goods, clothing, and things of that
sort, having taken into consideration the amount of the tariff ·
on the wool it elf?
Mr. UNDERWOOD. We estimated that very carefully in the
committee. I estimated it myself. I have not the fi~ures in
my head as to the difference.
.Mr. .MANN. Are they in the report?
Mr. UNDERWOOD. Only in a general way.
1\1.r. MANN. Does the gentleman expect, before he concludes
bis remark , to di cuss the paragraphs in the bill?
l\lr. UNDERWOOD. To some extent. I will say to the
gentleman that I can not carry in my mind the actual estimates
on each paragraph, because, aside from that, you take cloths,
which vary in weight to a very great extent. We estimated
in reference to a number of different weights, but these would
be of no especial value ~ere. I have it, though, in this report.
.Mr. MANN. It may not be of value, and still it is interesting
if the gentleman has it. Take women's and children's dress
goods, not composed entirely of wool, or in the main, as I understand, but compo eel of cotton, on which there is no tariff.
Has the gentleman's committee made an estimate of the amount
of wool in the quantity of those goods that are expected to be
imported?
Mr. UNDERWOOD. Of course we could not go into that
detail, and neither could anybody else. In order to be taxed
as wool, the chief component part must be of wool.
.Mr. MANN. That is not the case as I understand it.
Mr. UNDERWOOD. If it is to be taxed as wool, that is the
ca e. Of cour e it varies as to clothing. But I will say to the
gentleman that writing a bill for the purpose of protecting
some one is one thing and writing a bill to supply the Government revenue at the least rate possible and to get the money
.
ls another thing.
Mr. MANN. Do I understand the gentleman to say that this
language in the bill " on women and children's dress goods
composed wholly or in part of wool, and not specially provided
for in this act, the duty shall be 45 per cent ad valorem," that
the customs office ascertains under that which has the most
value, cotton or wool?
l\lr. U~TDERWOOD. If the gentleman will look at the law,
be will see that this is what governs.
.Mr. l\lANN. 1.'his is another proposition entirely. Here is
an act that stand by itself and says " composed wholly or in
part of wool shall be 45 per cent," and so forth. I will not
usk the gentleman to delay now-1\Ir. UJ\TDERWOOD. As the Secretary of the Treasury states,
the courts have repeatedly held that "cloths made wholly or
in part of wool " covers only such ·cloths in which the wool is
the element of chief value, the latest decision upon this subject being that of the United States Circuit Court of Appeals
for the Second Circuit in United States v. Johnson (157 Fed.
Rep., 754; T. D., 2 516).
Mr. HARDY. Will the gentleman yield?
Mr. UNDERWOOD. I will yield to the gentleman from
rexas.
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.Mr. HARDY. I want to say that it seems to me that if you
levy a duty of 20 per cent on raw wool and then levy a duty of
20 per cent on the finished product it would totally compensate
the manufacturer for the duty he paid on the raw wool and
in addition gh-e him the same degree of protection for the other
elements composing the finished product. That is, both he and
the wool grower would be protected equally.
Mr UNDERWOOD. It would not go to that extent. If my
figures are correct, if you levy 20 per cent on raw wo 1 and then
20 per cent oil the finished product, you compensate the manufacturer to the e:xtent of 10 per cent, and he would get an incidental protection of 10 per cent.
Mr. HARDY. The gentleman does not understand my statement. When you levy a duty of 20 per cent Oil the finished
product-that is, on the total value of the finished product including the raw wool and the labor required to convert the wool
into cloth-does not that fully compensate him for the duty paid
by him on the raw wool and give him an equal protection
besides?
l\lr. UNDERWOOD. It gives more than compensation; it
gives the manufacturer an incidental protection. It undoubtedly gives full compensation and more than full compensation.
Mr. HARDY. All you put above that rate for purposes o.f
revenue is protection incidentally.
Mr. UNDERWOOD. Of course.
Mr. HARDY. The same rate on the raw wool and the
finished product would be full compensation and more; it would
be incidental protection?
.Mr. UNDERWOOD. The gentleman means that the manufacturer is more than compensated by the tax of 20 per cent on
the finished product, for the 20 per cent on raw wool. The
gentleman is undoubtedly right. He is more than compensated,
because, according to my estimate, if you do not want to protect
him, incidentally or otherwise, merely want to give him a compensatory duty, if you levied a 20 per cent duty on raw wool
you should levy a 10 per cent duty on the finished product. Iu
my judgment be would be compensated for the tax you levied
on the raw wool by reason of the increased value of the finished
product.
l\Ir. HARDY. I agree with the gentleman from Alabama,
and I think he agrees with me. I say by the same percentage
he would be not only compensated, but given a degree of protection.
Mr. U:t\~ERWOOD. Yes. He would not be given the same
amount of protection, because under that the raw-wool producer
would be given 20 per cent incidental protection and the manufacturer 10 per cent protection.
Now, Mr. Chairman, I apologize to the House for the time I
have consumed, but Members have de ired to ask me questions,
and I have been compelled to answer them. I will bring my
remarks to a conclusion in a very few moments.
Mr. RUCKER of Colorado. Mr. Chairman, I would like to
ask the gentleman a question.
Mr. UNDERWOOD. I will yield to the gentleman from
Colorado.
Mr. RUCKER of Colorado. Looking at this matter from the
woolgrowers' standpoint, the gentleman from Alabama has been
very thorough as to what was incidental protection to the
manufacturer, and also he informed the House quite clearly that
the Ways and Means Committee by this bill has put the manufacturer on a competitive basis. I want to say to the gentleman that we woolgrowers do not come in at all, because there
is no incidental protection whatever, and we have been knocked
out of competition; but that is not the question. The gentleman has said that this was intended for the purpose of raising
revenue. My question is, Why is it ncces ary to reduce the
rate on raw wool when we ali'eady have a surplus of imported
wool into this country to an amount equal to one-eighth of all
that was imported in the last year?
Mr. UNDERWOOD. Mr. Chairman, I will say to the gentleman that in the opinion of the committee, if we had left the
tax on raw wool as it was and then put sufficient tax on the
finished product to make the $40,000,000 we were trying to raise,
and at the same time compensate the manufacturer for the tax
of 45 per cent that he had to pay on this raw wool, we would
have had to put our rates much higher than we have them
now and nut the burden on the backs of the American people
much gre:iter than it is in this bill. '.rherefore, we declined to
write a bill in that way, and we wrote the bill in a way-and
the only way-in which in our judgment it could be written and
obtain $40,000,000 from Schedule K and at the same time put
the least burden upon the backs of the American people.
l\lr. RUCKER of Colorado. .Mr. Chairman, that is just the
point. Now, one word more. How is the American consumer
of goods going to be benefited by a reduction in this rate inas-
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much as we already have, as I say, a surplus up to yesterday in
New York, Philadelphia, and Boston of 33,000,000 pounds, equal
to one-eighth of the production for the last year?
Mr. UNDERWOOD. The gentleman means of wool?
Mr. RUCKER of Colorado. Yes; and I want to know what
the relation is between the reduction of the duty and the consumer's price that he will have to pay for the goods?
M r. UNDERWOOD. As the gentleman understands, if this
bill becomes a. law we hope it will be such a satisfactory lawit will not be for to-morrow only, but for a number of years to
come, and the immediate market for raw and manufactured wool
to-day is not the point we are considering.
Mr. MANN. Do I understand that there is no expectation on
the part of the gentleman to reduce the tariff on raw wool for
a number of years if the gentleman's party is in control?
Mr. UNDERWOOD. I did not say that, and I am not predicting.
Mr. MANN. But the gentleman says that he hopes the bill
would be so satisfactory that it would not be changed for years
to come.
Mr. UNDERWOOD. I do.
Mr. MANN. Which would mean of course that the gentleman
would hope th~re would be no reduction in the tariff on raw
wool?
Mr. UNDERWOOD. I am in hopes that this bill will prove a
great satisfaction to the American people after the burdens they
have struggled under for the last 25 years.
Mr. MANN. Why does the gentleman say "25 years" 2 Why
does the gentleman take such special delight in including that
time when they did struggle under burdens while the Wilson
bill was in effect?
Mr. UNDERWOOD. They were not burdens under the wool
schedule.
Mr. LONGWORTH rose.
Mr. UNDERWOOD. Mr. Chairman, I hope the gentleman
from Ohio will please not interrupt me any µiore. I have tried
to answer everybody, and really I am becoming worn out.
Mr. LONGWORTH. This is a question which seems to me
in point, but if the gentleman does not desire to be interrupted-Mr. UNDERWOOD. I will ask my friend not to, because if
I yield t<> one gentleman I must to another, and I would like
now to conclude my remarks, because I am myself becoming
tired making my own argument.
.
·
l\fr. Chairman, I only want to say in conclusion that we have
written this bill primarily to reduce the burdens resting on the
American people. On cloths that the American people have to
buy we have reduced the tax under this bill from 97 per cent
to 40 per cent. What does that mean? It means that the man
who brings into this country 10 yards of cloth for his family
under the Payne tariff law-if. the cloth is worth $1 a yardwould have to pay $9.70 tax. If this bill is enacted into law
and he brings in that cloth under similar circumstances, h~
will pay $4 in tax. There will be a saving to him when he imports the 10 yards of cloth of $5.70, and not only that, but the
competition coming from abroad will reduce the price charged by
the American manufacturer. I have estimated that the tax
imposed on the people who buy cloth in this country1 the tax
paid to the American manufacturer, amounts to over $100~000,000 a yea.r, while the tax collected under the Payne law
at the customhouses amounts to only a little over $15,000,000 a
year. That is where the burden rests on the American people.
On blankets we have reduced the tax from 95! per cent to
80 per cent ad valorem.
If a man brings into this 0011Iltry or buys from a protected
manufacturer a blanket for $2, under the present law his tax
would be $1.90. If this bill becomes a law, his tax will be 60
cents. On the $2 blanket we will have reduced the tax from
$1.90 to 60 cents, a saving to the American consum-er of $1.30
on a $2 blanket. On women's dress goods the average rate
under the Payne law is 102 per cent. We reduce it to 45 per
cent. On $10 worth of women's dress goods imported into this
country to-day the man or woman who brings them in would
have to pay a tax of $10.20. If this bill becomes a law, he -0r
she would have to pa~ a tax of $4..50.
Mr. 1t!ANN. Will the gentleman yield for a question there?
Mr. UNDERWOOD. I would like to finish--Mr. MANN. Well, I know, but the gentleman is in charge of
a great bill, and ought to be willing to give infurmation, an.d
I am sure he is willing to do so, and the House will be patient
witb.. him. I notice that the proposed tariff on men's clothes is
40 per cent. That is ma.inly wool. The tariff on women's
and children's goods is 45 per cent, largely cotton. Why is the
discrimination made now against the women's and children's
goods in the rate of duty?

Mr. UNDERWOOD. Well, I do not at all agree with the
gentleman in his premise. He assuJDes that the w-0men's goods
that are imp-0rted are largely cotton. When they are largely
cotton they will be taxed as cotton, and I will say fo the gentleman that the goods imported are not largely cotton, that
the cotton goods that the American people have to buy are of
American manufacture. It is not foreign goods that come in
here under these rates of duty that are ma.de np of cotton and
shoddy, but it is American manufactured goods that are sold
behind this prohibitive protective ta.riff wall that have cotton
and shDdGy in them.
i\Ir. MANN. Is it not a fact that women•s and children's
goods a.re largely cotton warp and woolen filling?
lUr. UNDERWOOD. Some of them are, but I am talking
about the ones that come in-1\.Ir. MANN. I am talking about the class of goods imported-Mr. UNDERWOOD (continuing). Under this provision of
the bill, but the gentleman is wrong.
Mr..l\I.ANN. Assuming, then, they are the same, why is
there a discrimination of 5 per eent against women's and childl·en~s goods in favor of ,men's goods?
.l\Ir. UNDERWOOD. If I ree<>llect the figures aright, we fuund
that by adding that 5 per cent to the pm:ticular class of goods
it meant an increase in revenue of about a million and a quarter
dollars-I can not be accurate, but that is my recollection-:md
it was put on there to get that million and a quarter dollarsf
because we were striving to bTing the revenue features of this
bill up to $40,000,00(t
·
~fr. MANN. Could not it easily have been raised by taxing

wool? Instead of taxing women's and children's goods, why
not tax the men's goods?
Mr. UNDERWOOD. Well, it was a question where the tax
would produce the greatest resn.lt, and as the man pays for the
goods in the end I do not think it is very material whether, in
the first instance, he paid for it or the woman. '[App1aase on
the Democratic side.]
M.r. MANN. It would be a very great comfort to a great
m.any women in the country to kn.ow that the man pays for the
goods. It is about an even chance that the women pay for the
goods.
·
l\1r. FOSTER -0f Illinois. They would have to pay much less
on women's goods under this bill than under the Payne law.
!\fr. UNDERWOOD. ·r was coming to that, and I want the
gentleman to take home to his con1;tituents the faet that under
this bill the women of Chicago., when they buy $10 worth <>f
goods and bring them into this country or pay to the proteeted
manufacturer, they have to pay under the Payne law $10.20 in
taxes to the American manufacturer or a.t the customhouse,
whereas under this bill they will pay only $4.50 in taxes.
1\Ir. :MANN. That is a subject of great controversy between
the two parties. That rep.resents a principle. But what principle is involrnd in taxing the women's and children's goods 5
per cent more than th~ men's goods? What principle is involved in that?
Mr. UNDERWOOD. I have already told the gentleman that
no principle was involved in it. I will n.dd also that, under
the Payne Act, on the imports of 191-0, the actual duties leT'ied
on women's goods were 5 per cent higher than those on the
men's goods-102 per cent on the women's goods, compared to
97 pe.r <!ent on the meu's goods. We worked this -out from a
statistical standpoint.
As I said, we found we could raise this additional million
and a quarter of revenue, according to our estimates, and we
put it on for that reason-because we need-ed the revenue.
Now, I want to say in conclusion, tllan.king the House for
its attention, that we have .report~d to this Honse a schedule
that the experts, both of the Ways and Menna Committee· and
of the Treasury Department, say will produc~ as much -revenue
as is produced by the corresponding schedule of the Payne law;
that we have reduced the burd~n of taxation resting upon the
American people on manufactured woolen goods from an average of 90 per cent to an average of 42! per cent. Under this
bill the incidental protection is far in excess of any difference
in labor cost at home and abroa.d. We have reduced the rates
in this bill from the prohibitive rates of the Payne law to a
real competitive basis., where there will be at least some honest
competition 1n favor of the American consumer. · We have
written. this bill in compUance ·with the faith of our party.
We have not violated th~ promises made to the country, as the
Bepublican Party did two years ago [applause on the Demo-

crati-e sideJ 1 but we have kept faith with the Ameri.ean people,
and we propose to go on in this tariff revision, keeping faith until
we have revised each one of these schedules to a.n honest, competitive basis. [Prolonged applause on the Demoera.tic side.]
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The statement, prepared by Mr. HILL and ordered printed in
the REconn, is as follows :
Hon. CHAMP CLARK,

WASHI~GTON,

D. C., June 5, 1911.

Speake1· House of Representatives.

Mr. SPE..unm: As I am compelled to be away during the progress of
the debate, I ask unanimous consent that I may be allowed to print in
the RECORD a criticism on the Underwood Schedule K as prepared by
me and printed in the New York Journal of Commerce of Saturday
last, and with it letters from three manufacturers of woolens in Connecticut. These men are not only independent of any trust or combination, but are considered to be the producers of as fine products as any
other mills in the country, and all three of them are literally great
" captains of industry " and know whereof they speak.
Very truly, yours,
E. J. HILL.
I also submit the Saturday market report from the Dally Trade
Record, a purely nonpolitical trade paper.
DEMOCRATS' WOOL BILL SHARPLY ClUTICIZED--CONGRESSMAN HILL SAYS
IT IS POLITICAL MEASURE-IF E~ACTED HIS OPINION IS THE WOOL
A.ND WOOLEN INDUSTRY IN THE UNITED STATES WILL BE WIPED OUTSAYS THE FABRIC RATES MUST BE INCREASED TO A.T LEAST EQUAL COST
OF MANUFACTURE.
WASHINGTON, June f, 1911.
Congressman HILL, of Connecticut, to-day, after a thorough examination of the Democrats' wool and woolen bill, expressed great dissatisfaction with it. He is a Republican member of the Ways and Means
Committee and a most competent critic of the bill, and a fair one, too,
being in favor of a revision of Schedule K, but he says the bill, if
enacted, would mean the annihilation of the wool and woolen industry
of the United Sta~s. In an interview given out by him, and it is the
first Republican criticism, he says :
"The title of the bill is 'A bill to reduce the duties on wool and
manufactures of wool.' So far as the etrect on this country is concerned, it might be 'a bill to reduce wool and manufactures of wool,' for
that will unquestionably be the effect of it. The Wilson bill was the
last expression of Democratic ideas on the wool tariff. It's effect on
the whole was disastrous to the industry at that time, although undoubtedly there were some cases where, in the three and a half years
of its existence, some establishments prospered in malting specialties
with the' advantages which free wool gave, but taking it as a whole
I think the practically unanimous opinion of both the woolgrower and
the woolen manufacturer was that it was not then possible to successfully carry on the business of either growing or manufacturing wool
in this country at the rates pres~ribed by the Wilson bill. Undoubtedly
the improvement in m::mufacturing facilities and the reduction in interest rates in the last 16 years would be somewhat helpful in the prosecution of either branch of the business at the same rates now; but I think
it is a fair assumption that when those rates have been named, or their
equivalent, it is the last word possible with reference to the woolen lndustry, and that any reduction below those rates means the carrying
on of the business in the future in a poor and dylng condition, with a
reasonable certalnty of its speedy elimination from among the great
industries of this country.
"The pending measure is undoubtedly a political proposition not intended to be put in operation as it is, but presented in the expectation
that the duties on fabrics wlll be increased in the Senate and that the
duties ov. wool will remain as the bill prescribes, thus throwing the
burden of prescribing such rates as will maintain the industry in this
country upon the Republican Party.
".As the bill is drawn, with the fabric rates below the difference in the
cost of production, its effect upon the woolgrower will be worse than
free wool, for, of course, no man will either buy domestic wool or import wool in the grease as a material for manufacturing if he knows in
advance that he must sell the finished product at less than cost. .As a
result, whatever importations there are will be of fabrics, and the
market for the domestic woolgrowers' product will therefore be taken
away from him, except at the London price, less the cost of transportation both ways. With free wool and the difference of the cost of production of the fabric provided for by an equivalent rate of duty the
market for domestic wool would be preserved, with the added advantage
of the transtiortation on the foreign wool to the United States in favor
of the American producer.
" I said that the Wilson bill rates were the last word possible to the
preservation of the woolen industry in this country. The duty of 20
per cent on wool in the grease means an equivalent duty of 12 or 13
per cent on the fabric. This alone would make the bill impossible if
the fabric rates were the same as the Wilson bill, but they are not.
Even Mr. UNDERWOOD concedes that they are 5.29 per cent lower, taking the whole schedule, carpets and all, than the Wilson bill; but
taking cassimeres and worsteds and dress goods for men and women,
they are 10 per cent less, and in some cases lower still, which, added
to the compensatory duty on the fabric because of the duty on the
wool, would make, as closely as it can be figured, the general rates of
this bill 25 per cent less than the Wilson bill.
" I would be very glad to have any woolen manufacturer, in any
branch of the industry, write to me and give me as briefly and succinctly as he can his experience under the rates of the Wilson bill, and
do it as promptly as possible, for I am convinced that the maintenance
of the Industry in the United States under this proposition is impossible with an experience 25 per cent worse than that which they had
during the three and a half years of the operation of the Wilson law.
" But there is another feature to this matter, and that is the question of revenue. Theoretically the bill is brought forward as a revenue
measure, and even with the estimates made by the committee and published as a part of the bill the schedule will show a diminution of
revenue from last year of $1,500,000.
"In making these estimates the committee has assumed that for the
next year there will be an increase in the value of importations of
wool in the grease of between $19,000,000 and $20,000,000 and an increase in fabrics of between $40,000,000 and $41,000,000 in value.
That value of wool in the grease represents 96,500,000 pounds, and
the wool in the increased fabric importations represents 85,500,000
pounds. This means that if we are to come within $1,500,000 of getting the same revenue under this bill that we received in 1910 we
must necessarily import in the grease and in the fabric 182,000,000
pounds more of wool than we did last year; and there can be but one
conclusion, and that is that this must supplant and displace 182,000,000
pounds of wool grown in the United States. As thls is about . twothirds of the entire product of the United States, it is only confirmatory of the first proposition which I made-that the bill absolutely de-
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stroys the market for the domestic grower of wool and puts him in a
worse position than if we had free wool, with fabric duties sufficient to
preserve the industry of manufacturing the raw material in this
country.
"Which horn of tbe dilemma the Democratic members of the committee will take I do not know, but one thing is certain, that if this
wool comes to the United States it will destroy the American market.
If it does not come, they do not get their revenue.
"By way of suggestion, let me add that in this $41,000,000 of increased fabric importations there is lost to the United States about
$12,000,000 worth of human labor in the manufacturing processes
alone, which means the throwing of 23,000 persons out of employment
in that industry.
"It is easy to be seen that there is at least reason for differences of
opinion as to the value of legislation of this kind."
ROCKVILLE, CONN., June 1, 1911.
Hon. E. J. HILL, Washington, D. C.:
Letter just received to-night. We ran short time under Wilson bill
and many concerns were obliged to reduce wages. Foreign mills
flooded the country with goods, and it took several years for the market
to recover. The proposed bill will surely put us out of business. Wil on
bill was disastrous enough, and anything approaching it would tend to
destroy the whole woolen industry ; ad valorem duties imposed would
probably be greatly undervalued, say 10 to 50 per cent, as recently
happened, and we would have little or no protection under the new bill.
F. T. MAXWELL.
ROCKVILLE, CONN., June 2, 1911.
Hon. EBENEZER J. HILL,

Congressman, Washington, D. 0.
MY DEAR MR. HILL : I received your letter of 31st ultimo last night

n.nd immediately wired you a few facts regarding the result of the
Wilson bill to the woolen trade, and now wish to supplement those
facts, after reading and considering the new proposed Underwood
woolen-tariff bill, published in this mornfng's paper.
The proposed bill is so much worse than the old Wilson bill that I
feel sure that if it passed it would drive the whole woolen business
(amounting to some $400,000,000 annually) out of the country practically.
The Wilson bill made a good start toward cleaning the woolen manufacturers out of business, and if continued a few years longer might
have done it very etrectually. It did allow the foreigners to flood our
markets with low-priced goods, which were not consumed for a long
time after the Dingley bill had become a law.
The Wilson bill gave us free raw material and 50 per cent ad
valorem on our fine goods, but the proposed Underwood bill charges
us 20 per cent on our raw material and only gives us 40 per cent on
our goods. In order to make it anywhere near equitable as compared
with the Wilson bill, we should have, under the new tariff, 60 per
cent duty on our goods to equalize the 20 per cent extra charged on
the raw material.
Mr. UNDERWOOD says that he expects to have $40,000,000 worth of
goods imported, which lets the cat out of the bag. In other words, he
wants $40,000,000 worth of goods made abr.oad instead of in this
country· and that, of course, means the stopping of our mills here, and
our workmen will be idle and suffering, and the soup houses will bave
to be started again, as in the time of the Wilson bill.
The Democrats apparently desire to close out the whole woolen industry and throw our product of $400 000,000 annually over to the
English and Germans, resulting in the starving of our workmen in the
woolen line.
If they carry their plans throu~h Congress, they may expect an uprising in the manufacturing districts such as occurred in 1894, when
Connecticut was carried Republican by 17,000 votes, as a~ainst Connecticut being carried in 1892 by Cleveland.I. Democrat, by 5,000 votes.
The woolen mills are beginning to reel the efl'.ects of tariff-reduction
talk very seriously ; our customers refuse to buy goods when there is a
possibility of purchasing t~em later here or abroad at le~s price, and
it is going to be a very serious matter.
Ad valorem duties are never fully collected, and no foreign country
enacts such duties where it is possible to use specific duties. We have
very recent evidence in the woolen and other lines of serious undervaluations, and they are going on every day, and can not possibly be
stopped· but the pound duties are sure, and the Government- gets its
money and the honest importer gets fair competition under that method
of IduJ?'ank you for .your letter, and will be pleased to hear ~nything
new that you can give me.
Yours, sincerely,
FRANCIS T. llixWELL.
BOSTON, M.Ass., June S, 1911.
Hon. El. J. HILL,
,

.

Congressman, Washington, D. 0.:
Your ideas on the Schedule K are all right.

Any such change as the
bill proposed would mean ruination to the woolen industry of this
cou~try.

Hon. EJ. J. HILL,

FREDK. SWINDELL.
.

SOMERSVILLE, CO:NN., June 8, 1911.
.

House of R epresentatives, Washington, D. 0.

MY DEAR CONGRESSML.'I : I note in the morning paper that you request all woolen manufacturers interested in the proposed tariff bill
recently introduced in Congress to write you their views in regard to it.
1 have been in the woolen business for 40 years, manufacturing woolens
entirely and, in my judgment, no tariff legislation has ever been pro·
posed that will so seriously injure the woolen manufacture business ns
the prooosed legislation. Our business will suffer more adversely under
a bill of the character proposed than it did under the Wilson 1>1ll.
nder the Wilson bill we had equally as much protection on manufactured
goods as we will receive under the proposed bill, and, in addition to
~hat, we had wool free.
I note in the public press that the claim is
made for this bill that it will not reduce the revenue of the Government
more than one and one-half million from duties on wool and woolens
below that received under the present tariff laws. If this be true, it
must follow that importations of wools and woolens will be increased
100 per cent over the present amount Imported. A large part of this
increase would undoubtedly come from the lncreased importation of
manufactured goods. This would result in a decreased amount of goods
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manufactured· in this country to whatever extent the impor~ation of
PUBLIC BILLS, RESOLUTIONS, AND .MEMORIALS.
)llanufactured goods would be increased. The results under a bill of this
Under clause 3 of Rule Xxll, bills, resolutions, and memorials
kind would be that the manufacture of woolens would ·be so paralyzed
and so reduced that it would result disastrously not only to the man!l-- were introduced and severally referred as follows:
facturers but to the producers of wool as well, owing to the decrease m
By l\fr. STEPHENS of Texas : A. bill ( H. R. 11320) to prothe amount of raw wool consumed. It is impossible for the wool
grower to be prosperous and receive an adequate return for the wool he vide for the sale of the surface of 157.5 acres of the segregated
may grow unless the wool manufacturer is so situated that he can con- ·coal and asphalt lands of the Choctaw and Chickasaw Nations to
sume the wool at a profit to the manufacturing end of the business.
With 20 per ceut du.ty on wool and a duty on goods on the same .lev~l the McAlester Country Club; to the Committee on Indian Affairs.
as the Wilson bill carried, the result is not in doubt. Such a bµl if
By l\Ir. NYE: A bill (H. R. 11321) to authorize the Twin City
enacted into law wonld be the greatest blow that the woolen. pusm~ss & Lake Superior Railway Co. to construct a bridge across the
bas ever received during the many years that I have been fam1l.iar with
the business. There should be a fair duty on raw wool, either ad St. Croix River between Wisconsin and Minnesota; to the Comvalorem or specific, the latter I personally favor~ and a reasonable ad mittee on Interstate and Foreign Commerce.
valorem on the manufactured goods and in adaition thereto, a comBy Mr. L.4.TTA: A bill (H. R. 11322) to divide the judicial
pensatory duty equivalent to the ad valorem or specific duty on raw
district of Nebraska into divisions and to fix the time for the
wool.
Yours, truly,
GEO. El. KEENEY.
holding of the terms of court in said divisions; to the Com[Daily Trade Record, New York, June 3, llHl.]
PIECE GOODS-MARKET DISCUSSES TARIFF.

mittee on the Judiciary .
. By Mr. EDWARDS: Resolution (H. Res. 196) directing the
Sec;etary of War to ascertain extent of discriminations against
Jews in United States Army and Military Academy, to correct
same and punish offenders; to tlie Committee on .Military Affairs.
Also, resolution (H. Res. 197) directing the Secretary of the
Navy to ascertain extent of discrimination against Jews in
United States Navy, to correct same, and punish offenders; to
the Committee on NaYal Affairs.
By l\Ir. McDERMOTT: A memorial from Illinois Legislature
asking Congress to call a convention to propose an amendment
to the Constitution of United States; to the Committee on
the Judiciary:

• Nothing had stirred the market for some time to quite the extent that
the news of the proposed tariff plan has as it passed the caucus of the
House of Represen tatives by unanimous vote on Thursday. The opinion
was very genernl that the bill as proposed will never become a law.
Briefly, so far as the trade is concerned, it affords 5 per cent less protection again t the influx of imported merchandise than did the Wilson
bill and deprives of t he opportunity of entering the world's market for
raw wool, which condition that bill contained. In other words, if the
Wilson bill was bad for the industry, the proposed plan is worse. Criticisms were of the most severe character and were apparent ·on every
hand. The claim that the lessened revenue on raw wool will be made
up by the increase in the importations of merchandise is looked upon as
one of the weakest assertions favoring the change. It takes but little
figuring, it is pointed out, to ascertain what this means to the .American
,
workingmen.
The difference, it is claimed, will be in the neighborhood of 60,000,000
PRIVATE BILLS il-.1) RESOLUTIONS.
yards, or about the production ·of the .American Woolen Co. Obviously,
this deprives employment for about 35,000 operatives, who in their turn
Under
clause
1 of Rule XXII, private bills and resolutions
take out of circulation, at a low estimate, ·$350,000 a week. When the
amount which goes abroad, which includes the purchase price of the were introduced and severally referred as follows :
fabric, this item alone, , it is said, takes $160,000,000 out of circulation · By Mr . AMES: A bill (H. R. 11323) grant~ng an increase of
in this country. Others were inclined to look upon the attempt to put pension tp Harry B. Pettingill; to the Committee on Invalid
through a bill of any character whatsoever in thti face of an imminent
report by a board of scientific experts as being of a decidedly pre- Pensions.
sumptuous character. The opinion was almost unanimous that if this
Also, a bill (H. R. 11324) granting an increa~e of pension to
bill becomes a law the mills of the country may as well gp out ot business. .Although, of course, when foreign sentiment against increased Charles H. Webber; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11325) granting an increase of pension to
production is considered, this si,.tuation is hardly likely of development
at least under a year, becaus~ ot the satisfactory state of the business Michael E. Breck; to the Committee on Pensions.
in those countries. They are now enjoying the highest degree of prosAlso, a bill (H. R. 11326) granting an increase of pension to
perity of their history, and it is said are adverse to increasing producWilliam H. Hart; to the Committee on Pensions.
tion on the same scale that is characteristic of the industry here.
By l\Ir. BULKLEY: A bill (H. R. 11327) granting an in-

Mr. UNDERWOOD. Now, Mr. Chairman, I would like to ask
the gentleman on the other side to consume some time.
1\Ir. DALZELL. Mr. Chairman, the gentleman from New
York [Mr. PAYNE] was compelled to go away. There is nobody
on this side of the House who is ready to go on, so far as I am
"informed.
Mr. UNDF.RWOOD. I expected some time to be used on that
side of the House, and I will state to the gentleman candidly
that, expecting that, I was not prepared to go on, on this side,
immediately.
Mr. MA.11.~. Let us rise.
Mr. UNDERWOOD. I do not . think there is anyone here,
Mr. Chairman, who is ready to go on; and I wish to say to the
Members of the House that I do not wish to drive the debate
on nnrensonu.bly, but I do not think it is right ordinarily for
the coll1111ittee tu rise this early in the afternoon.
l\fr. MANN. If the gentleman will recall, his report was not
obtainable until late this morning, and no one· has had a chance
to read it except the gentlemen who prepared it.
Mr. UNDERWOOD. I will say to the gentleman from Illinois
that I will not insist on going on now, but I must insist from
now on. Gentlemen must hereafter be prepared to speak until
at lea st 5 o'clock in the afternoon.
Mr. MANN. We shall do the best we C3.n, but the gentleman
will not help any in that way.
1\Ir. UNDERWOOD. All I ask of the gentleman from Illinois
and his side, of the House is that they also shall be reasonable.
Now, Mr. Chairman, I move that the committee do rise.
~'he motion was agreed to. .
Accordingly the committee rose; and the Speaker having resumed the chair, Mr. HAY, Chairman of the Committee of the
Whole House on the state of the Union, reported that that committee had had under consideration House bill 11019, to reduce the duties on wool and manufactures of wool, and had
come to no conclusion thereon.

crease of pension to Henry J. Farwell; to the Committee_ on
Invalid Pensions.
By Mr. CANNON: A bill (H. R. 11328) for the relief o;f
Palestine Troup; to the Committee on .Military .Affairs.
·
Also, a bill (H. R. 11329) granting an increase of pension to
Amos Cowan; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 11330) granting an increase of pension to
Hiram Williams; to the Commitfee on Invalid Pensions.
Also, a bill (H. R. 11331) granting an increase of pension to
Charles Fabriz; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11332) granting an increase of pension to
Joseph S. .Moorhead; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 11333) granting an increase of pension to
Jacob Taylor; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11334) granting an increase of pension to
James Smith; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11335) granting an increase of pension to
Samuel R. Holder; to the Committee ~m Invalid Pensions.
Also, a bilJ (H. R. 11336) _granting an increase of pension to
William T. Richm.o!ld; to the Committee on Invalid Pensions.
By Mr. CLARK of Missouri: A bill (H. R. 11337) granting a
pension to William H. '.rhomas; to the Committee on In1alid
Pensions.
By Mr. DOUGHTON: A bill (H. R. 11338) granting a pension
to Daniel W. Setzer; to the Committee on Invalid Pensions.
By Mr. FOSTER of Illinois: A bill (H. R. 11339) granting an
incre~se of pension to Susan Harroun; to the Committee ·o n
In.valid Pensions.
By l\Ir. GOOD: A bill (H. R. 11340) granting an increase of
pension to Lewis E. Ward; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11341) granting an increase of pension to
Isaac Skinner; to the Committee on Invalid Pensions.
By Mr. GOODWIN of Arkansas: A bill (H. R. 11342) granting a pension to George C. Rimes; to the Committee on Pensions.
Also, a bill (H. R. 11343) granting a pension to Livingston
•ADJOURNMENT.
D. Smith; to the Committee on Pensions.
l\Ir. UNDERWOOD. ~fr. Speaker, I move that the House
By Mr. GRAY·: A bill (H. R. 11344) grunting an increase o:f
no now adjourn ..
pension to John Sepin; to the Committee on Invalid Pensions.
The motion was agreed to; accordingly (at 3 o'clock and 27
By Mr. KIPP: A bill (H. R. 11345) granting an increase ot
minutes p. m.) the House adjourned until to-morrow, June 8, pension to James A. Hawthorne; to the Committee on Invalid
at 12 o~clock meridian. ·
Pensions.
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Also, a bill (H. R. 11346) granting an increase of pension to
Harvey Bishop; to the Committee on Invalid Pensions.
By Mr. LINDSAY: A bill (H. R. . 11347) to remove the
charge of desertion against John Hartman, alias William John·
son, alias David Stiers; to the Committee on l\Iilitary Affairs.
By Mr. MATTHEWS: A bill {H. R. 11348) granting an increase of pension to John P. Wilson; to the Committee on
Invalid Pensions.
By Mr. MORRISON: A bill (H. R. 11349) for the relief of
Albert A. Haskett; to the Committee on War Claims..
By Mr. MOSS of Indiana: A bill (H. R. 11350) for the relief
of Henry Gibson; to the Committee on .Military Affairs.
By Mr. O'SHAUNESSY: A bill (H. R. 11351)• granting an
increase of pension to Hugh McGuckian; to the Committee on
Invalid Pensions.
Also, a bill (H. R. 11352) granting an increase of pension to
Laura S. Converse; to the Committee on Pensions.
Also, a bill (H. R. 11353) granting an increase of pension to
Sarah M. Matteson; to the Committee on Invalid Pensions.
By Mr. SHEPPARD: A bill (H. R. 11354) for the relief of
the heirs of Michael Mayers, deceased; to· the Committee on
War Claims.
By Mr. TOWNER: A bill (H. R. 11355) granting an increase
of pension to Lycurgus Pyle; to the Committee on Invalid
Pensions.
Also, a bill (H. R. 11356) granting an increase of pension to
Benjamin F. Kimler; to the Committee on Invalid Pensions.
Also, a bill (H. R . .11357) granting an increase of pension to
Thomas J. Scott; to the Committee on Invalid Pensions.
By Mr. UTTER: A bill (H. R. 11358) granting an increase
of pension to Mary A. Phillips; to the Committee on Invalid
Pensions.
By Mr. WILDER: A bill (H. R. 11359) granting a pension to
Thomas J. Stone; to the Committee on Pensions.
Also, a bill (H. R. 11360) granting an increase of pension to
Tu.ffield Shumway; to the Committee on Invalid Pensions.
Also, a bill (H. R. l1361) granting an increase of pension to
Robert M. Jones; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11362) granting an increase of pension to
James A. Jones; to the Committee on Invalid Pensions.
Also, a bill (H. R. l1363) granting an increase of pension to
Abram H. Bedell; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11364) granting an increase of pension to
Frederick D. Wellington; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11365) for the relief of Jason D. Whitaker;
to the Committee on Military Affairs.
Also, a bill (H. R. 11366) for the relief of Henry Butterfield,
alias Henry Johnson; to the Committee on Military Affairs.
Also, a bill (H. R. l1367) for the relief of James L. Chase; to
the Committee on Military Affairs.
Also, a bill (H. R. 11368) for-the relief of James Noonan; to
the Committee on Naval Affairs.
Also, bill (H. R. l1369) to place upon the muster-in rolls
the name of John 0. Kinney; to the Committee on Military
Affairs.

a

PETITIONS, ETC.
Under clause 1 of Rule XXII, petitions and papers were
laid on the Clerk's desk and referred as follows:
By Mr. AMES: Papers and evidence in the cases of Harry B.
Pettingill and Charles H. Webber; to the Committee on Invalid
Pensions.
Also, papers and evidence in the cases of William H. Hart and
Mic:ltuel F. Breck; to the Committee on Pensions.
By Mr. ANSBERRY: Petitlon of A. G. Snow and other retail
druggists of Paulding County, Ohio, against a local rural pareels post; to the Committee on the Post Offices and Post Roads.
By Mr. BARTLETT: Petitipns of Georgia -Commission Co.,
B. T. Banks, Forsyth Mercantile Co., Poorch & Harp, T. J. and
· H. H. Harden, w. T. Lawson & Co., of Forsyth, Ga.; W. M. and
J. E. Howard, of Barnesville, Ga., asking for the reduction of
tariff on sugar; to the Committee on Ways and Means.
By Mr. BULKLEY: Resolution of the Cleveland Chamber of
Commerce urging the amendment of the corporation-tax law
to permit each corporation to make its return as of the close of
its fiscal year; to the Committee on Ways and Means.
Also, petition of 19 Ohio retailers, protesting agaiii.st the high
duty on sugar as an minecessary burden to the consumer, and
asking that it be reduced; to the Committee on Ways and
Means.
By Mr. DYER: Petition of Charles W. Stockhausen, of St.
Louis, Mo., protesting against House blll 8887; to the Committee on Ways and Means.
·
Also, petition of H. O. A. Huegel, president Retail Druggists'
Association of St. Louis, l\fo., protesting against House bill
8887; to the Committee on Ways and Means.
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Also, petition of C. K. Reifsnider, of St. Louis, Mo., favoring
House bill 5601, relating to prison-made goods; to the Committee on Interstate and Foreign Commerce.
Also, resolution of 1.he Cleveland Chamber of Commerce, urging the amendment of the corporation-tax law to permit
each corporation to make its return at the close of its fiscal
year; to the Committee on the Judiciary.
. Also, petition of B. Nugent & Bro. Dry Goods Co., of St..
Louis, Mo., protesting against House bill 8887 ; to the Committee on Ways and Means.
Also, resolutions of the National Lumber Manufacturers'
Association, relating to certain measures being considered by
Congress; to the Committee on Rules.
·
Also, memorial of Society for Prevention of Sickness, ot
Washington, D. C., favoring Senate bill 26, "An act to autholize
the acceptance -by the United States of the gift of the Nathan
Straus Pasteurized Milk Laboratory" ; to the Committee on the
District of Colmnbia.
Also, resolutions adopted by the Workmen's Sick and Deatli
Benefit Fund of the United States of America, protesting against
methods pursued in arrest of John McNamara, and favoring the
resolution introduced by Mr. BERGER; to the Committee on
Rules.
By Mr. FITZGERALD: Resolutions of the American Association of Refrigeration, concerning proposed national legislation
likely to injuriously affect the production and marketing of
perishable- food products; to the Committee on Interstate and
Foreign Commerce.
Also, resolution$ of the Chamber of Commerce of the State of
New York, favoring reciprocity agreement with Canada; to the
Committee. on Ways and Means.
Also, resolutions of the Brooklyn Federation of Labor, relative to the alleged kidnaping of certain labor officials of the
State of Indiana; to the Committee on Labor.
Also, resolutions of the Chamber of Commerce of Pittsburg,
urging an amendment of the corporation-tax law; to the Committee on the Judiciary.
Also, resolutions of the officers and enlisted men of the volunteer organizations serving in the Philippines, urging support o:il
bill to be introduced by Senator JONES similar in purport to
Senate bill 4033, introduced by him in Sixty-first Congress, second session; to the Committee on Military Affairs. ·
By Mr. FRENCH: Petition of citizens of Van Wyck, Idaho,
favoring removal of duty on sugar; to the Committee on Ways
and Means.
By Mr. FULLER: Petition of the United Trades and Labor
Assembly of Streator, Ill., favoring the Berger resolution; to
the Committee on Rules.
Also, petition of A. Gulbeason, of Rockford, Ill., against the
admission of New Mexico as a State; to the Committee on the
Territories.
Also, petition of E. R. Elliott, of Rockford, DL, against a
parcels-post law; to the Committee on the Post Offic.e and Post
Roads.
By Mr. HAY: Petition of citizens of Charlottesville, Va., ask..
ing for reduction of duty on sugar; to · the Committee on Ways
and Means.
By Mr. HENRY of Texas: Petition of citizens of Leroy, Tex."
asking for a reduction in the duty on raw sugar; to the Oom~
mittee on Ways a.pd Means.
By Mr. HUMPHREY of Washington: Petitions of sundry citi..
zens of Washington, asking for a reduction in the duty on raw:
and refined sugars; to the Committee on Ways and Means.
By Mr. JAMES: Petition of citizens of Kirbyton, Ky .., asking
for a reduction of the tariff duty on sugar; to the Committee
on Ways and Means.
.
Also, petition of citizens of Louisville, Ky., asking repeal o::C
tariff on lemons; to the Committee on Ways and Means.
By Mr. LOBECK: Resolutions from the CommerCial Club of
Oma.ha, Nebr., asking that the corporation-tax law be amended;
to the Committee on the Judiciary.
Also, resolutions adopted by the annual convention of the
Workman's Sick and Death Benefit Fund of the United States~
protesting against methods pursued in arrest of John McNamara, and indorsing resolution introduced by Mr. BERGER; to
the Committee on Rules.
By Mr. MADDEN: Petition of some ne.groes of Topeka, Kans.,
protesting against repeal of fourteenth amendment ; to the Committee on the Judiciary.
·
By Mr. MADI~ON: Petitio~ of C'~rtain citizen s of the State
of Kansas for a reduction of the duties on sugar; to the Com"
mittee on Ways and Means.
By Mr. MATTHEWS: Petitions of citizens of Avella, Washington County, Pa., asking for reduction in the duty on raw and
refined sugar; to the Committee on Ways and Means.
Also, affidavits in support of bill to increase pension of Joh.Ii
1 P. Wilson; to the Committee on Invalid Pensions.
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By Mr. McDERMOTT: Resolutions of Illinois Manufacturers'
Association, urging that the co~poration-tax law be amended SC?
that corporations will b permitted to make returns as of the
close of their fiscal year; to the Committee on Ways and
Means.
·
Also, resolutions adopted by the Workmen's Sick and Death
Benefit Fund of the United States of America, protesting
against the methods pursued in the arrest, of Johri McNamara
and indorsing the resolution introduced by l\Ir. BERGER; to the
Committee on Rules.
By Mr. O'SHAUNESSY: Resolution of Rhode Island Antituberculosis Association, providing for the creation of a public
health committee in the House of Representatives; to the Committee on Rules.
.
Also, resolution of the -Local Council of Women of Rhode
Island, favoring treaties of unlimited arbitration with Great
Britain and other countries; to the Committee on Foreign
Affairs.
By Mr. PALMER: Resolution of Washington Camp, No. 327,
Patriotic Order Sons of America, urging enactment ~f illiteracy
test; to the Committee on Immigration and Naturalization.
By Mr. PRAY: Petition of citizens of Eureka, Jardine, Den-·
ton, and Stanford, Mont, for reduction of duty on · sugar; to
the Committee on Ways and 1\feans.
Also, petition of Anaconda Mill and Smeltermen's Union, No.
117, Western Federation of Miners, of Anaconda, Mont., protesting against Anglo-American arbitration treaty; to the Committee on Foreign Affairs.
·
By Mr. RAl~DELL of Texas: Petition of W. L. Barnes and
other citizens of Lone Oak, Tex., favoring reducing the duty on
raw and refined sugars; to the Committee on Ways and Means.
By Mr. ROBERTS of Massachusetts: Petition of the members
of the First Parisff in Hingham, Mass., favoring arbitration
_ treaty now pending between the United States and England; to
the Committee on Foreign Affairs.
Also,. petition of New England Association of the Federal
Immigration and Naturalization Service, favoring House bill
729, a bill for increasing the salaries and for the retirement of
employees in the classified service; to the Committee on Reform
in the Civil Service.
Also, resolutions of Massachusetts State Board of the Ancient
Order of Hibernians in America, protesting against the adoption of the so-called peace treaty now pending; to the Committee on Foreign Affairs.
Bv Mr. ROBINSON: Petition of German-American Federation· of Arkansas, protesting against conducf and action of immigration officials in excluding desirable immigrants from the
United States; to the Committee on Immigration and Naturalization:
Also, petition of J. B. Simmons et al., of Pine Bluff, Ark.,
asking for reduction of tariff on sugar; to the Committee on
.
Ways and Means.
By Mr. TALCOTT of New York: Petition of sundry citizens
of Prospect, N. Y., asking for a red~ction in the duty on sugars,
both raw and refined; to the Committee on W-.ayi;; and Means.
By Mr. UTTER: Petition of L. E. Edwards, of Pascoag, R. I.,
protesting against a tax on proprietary medicines; to the Committee on Ways and Means. _
By Mr. WILSON of New York: Petition of Local Union No.
881 United Brotherhood of Carpenters and Joiners of America,
Br~oklyn, N. Y., asking for an investigation ofl\IcNamara case
at Los Angeles; to the Committee on Rules.
·
Also, petition of Cloak and Skirt Makers' Union No. 11, of
Brooklyn, N. Y., asking for investigation of the McNamara
case· to the ·Committee on Rules.
·
·
Also, resolutions of Cleveland Chamber of Commerce, Cleveland Ohio, in favor of certain amendments to the corporationtax iaw; to the Committee on the Judiciary.
Also, resolutions of the Chamber of Commerce of the State of
New York, favoring proposed Canadian reciprocity agreement;
to the Committee on Ways and Means.
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against the proposed reciprocal trade agreement between the
United States and Canada, which was referred to the Committee on Finance.
He also presented the petition of Dr. Henry H. Seltzer, of
Washington, D. C., praying for the passage of the so-called
Johnston Sunday rest bill, which was ordered to lie on the
table.
l\Ir. CULLOM presented a memorial of Local Division No. 1,
Ancient Order of Hibernians, of Peoria, Ill., remonstrating
against the ratification of the proposed treaty of arbitration between the United States and Great Britain, which was referred
to the Committee on Foreign Relations.
Mr. l\IYERS presented a memorial of Mill and Smeltermen's
Union No. 117, of Anaconda, Mont., remonstrating against
the ratification of the proposed treaty of arbitration between
the United States and Great Britain, which was referred to the
Committee on Foreign Relations.
.
Mr. LODGE presented a petition of the Chamber of Commerce
of Boston, Mass., praying for the passage of the proposed reciprocal trade agreement between the United States and Canada,
which was referred to the Committee on Finance.
l\Ir. CURTIS presented a memorial of David Sharp Master
Grange, No. 1432, Patrons of Husbandry, of Arkansas City,
Kans., remonstrating against the proposed reciprocal trade
agreement between the United States and Canada, which was
referred to the Committee on Finance.
RE;I'ORTS. OF COMMITTEES.

Mr. DU PO};TT, from the Committee on Military Affairs, to
which was referred the bill ( s: 2601) for the relief of Douglas
B. Thompson, asked to be discharged from its further consideration and that it be referred to the Committee on Claims, which
was agreed to.
·
·
Mr. WARREN, from the Committee on Military Affairs, to
which was referred the bill (S. 315) fixing the rank of military attaches, reported it with an amendment and submitted a
report (No. 59) thereon.
l\Ir. MARTIN of Virginia, from the Committee on Commerce,
to which was referred the bill ( S. 1524) to authorize the construction and maintenance of a dam or dams across the Kansas
River in western Shawnee County or in Wabaunsee County, in
the State of Kansas, reported it with an amendment and submitted a report (No. 60) thereon.
BILLS

INT~ODUCED.

.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, arid referred as follows :
By Mr. GALLINGER:
- A bill ( S. 2674) to regulate public utilities in the District of
Columbia, and to confer upon the Commissioners of the District of Columbia the duties and powers of a public utilities
commission ;
A bill ( S. 2675) to incorporate The Rockefeller Foundation
(with accompanying papers); and
~
(By request.) A bill ( S. 2676) to provide for a hospital for
the treatment of inebriates, and for other purposes; to the
Committee on the District of Columbia.
By l\fr. CULLOM:
A bill (S. 2677) to establish the military record of 1\1. M. Pool
(with accompanying paper) ; to the Committee ·on Military
Affairs.
By Mr. JONES :
A bill ( S. 2678) extending the provisions of the bounty-land
law of March 3, 1855, to persons who participated in the Indian wars of the United States prior to April 12, 1861; to the
Committee on Public Lands.
By Mr. DILLINGHAM:
A bill ( S. 2679) granting an increase of pension to Frederick
M. ·l\Iiller (with accompanying papers); to the Committee on
Pensions.
REPORT OF IMMIGRATION COMMISSION.

1\fr. DILLINGHAM. · Mr. President, I ask leave to have reprinted, with corrections and illustrations, Senate Document No .
.208 of the Sixty-first Congress, second session, being a report of
SENATE.
the Immigration Commission on changes in bodily form of descendants of immigrants. The document has been once printed,
THURSDAY, June 8, 1911.
and it has been very much called for. It was included among
The Senate met at 2 o'clock p. m.
the reports of the commission ma,de when . the commission went
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D.
out of existence the first day of the 'last session, but by some
The Secretary proceeded to read the Journa.I of yesterday's error it was not reported among the list of reports that should
proceedings, when, on request of Mr. GALLINGElt and by unani- be printed. For that reason I ask for a reprint.
mous consent, the further•reading was dispensed wlth and
There being no objection, the order was reduced to writing
the Journal was approved.
and agreed to, as follows :
PETITIONS AND MEMORIALS.

Ordered, That . Senate document No. 208, Sixty-first Congress, second

session, being report of the Immigration Commission on changes iil
Mr. GALLINGER presented a memorial of Local Grange No. bodilly
form of descendants of immigrants, be reprinted with corrections
312, Patrons of Husbandry, of Quincy; N. H., remonstrating and llustrations.
·
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PUBLIC BUILDINGS IN THE CITY 'OF WASHINGTON.
The YICE PRESIDENT. The Chair lays before the Senate
a resolution coming over from a former day, which will be
stated.
The SECRETARY. ·Senate resolution No. 62; by Mr. HEYBURN,
directing the Secretary of the Treasury to transmit information
relative to the title, and so forth, of certain lands, for the purchase of which appropriation was made .May 30, 1908.
.Ur. HEYBURN. It has been read.
The VICE PRESIDENT. 'The resolution will be referred to
the Committee on Public Buildings and Grounds.
l\lr. HEYBURN. No; I ask that it be given present consideration.
·
The VICE PRESIDENT. Is there objection?
Mr. CHAMBERLAIN. I should like to hear the resolution
read.
. .
·
'l'he VICE PRESIDENT. The resolution will be read.
The Secretary read the resolution submitted yesterday by Mr.
HEYBURN, as follows:
R eso7ved, That the Secr~tary of the Treasury is hereby directed to

inform the Senate what progress has been made toward the acquirement of title by the United States to the whole of squares numbered
226, 227, 228, 229, and 230, for the purchase of which appropriation
was made under act of Congress approved May 30 1908, a.nd if title
has IJassed to the Federal Government, when such title passed, the
consideration to be paid therefor, in detail, and whether or not the
former owners or lessees now occupying said buildings are paying any
rent to the D"nited States for the use of said buildings, and the amount
thereof; and also whether or not the Jlroposed plans for the buildings
to be erected for the use of the United States Departmentfj of State,
Justice, and Commerce and Labor contemplate the occupancy of any
portion of the land south of B Street commonly known as the Mall.

Mr. HEYBURN. The resolution merely calls for information in regard to the matter.
The VICE PRESIDENT. Is there objection to the present
consideration of the resolution?
Mr. DAVIS. I object.
The VICE PRESIDENT. Objection is made to present consideration.
l\Ir. HEYBURN. It went over until to-day. I take it that
it can not be sent over by an obj~tion.
The_ VICE P~ESIDENT. But it must be ~eferred to some
committee. It is not reported from any committee.
.
. .~fr. HEYBURN.. Then 1. move t? proceed ~o ~e conSidera-1
tion of the resolution, notw1thstandmg the obJecbon.
·
The VICE PRESIDENT. The ~enato~ from Idaho m~ves
that th.e s.enate proceed to t~e conside;ation of the resolution,
the ~bJection. of the Senato! fr?m Arkansas .to the contrary
notwithstanding. The questwn IS on the motion of the Senator from Idaho.
~
Mr. DAVIS. I ask for the yeas and nays.
The yeas and nay~ were not 0 !dered.
Mr. DAVIS. · I raise the question of a quorum.
The VICE PRESIDENT The Secretary ill call th
ll
.
·
w
.
e ro ·
The. Secretar~ called ~e roll, and th~ followmg Senators
answered to the~ ~ames ·

~~~1~~

Bankhead
Borah

~m~i.ns
Curtis

D~v1s

tfP~i£iette

:~ons

~~~i~on

Lodge
McCumber

Smith, Md. _
Smith, s. C.
Stone
Sutherland
Taylor
Terrell
Thornton
Warren
Williams
Works

~~~d~gee

B~~gham

~~~Va.

Briggs
Bristow
Bryan
Burnham
Burton
Chamberlain
Chilton
Clark, Wyo.
Clarke, Ark.
Crawford
Culberson

du Pont
Fletcher
Gallinger
Gamlile
Gore
Gron:na
Heyburn
Johnston, Ala.
Jones
Kenyon
Kern

Martine, N. J.
Myers
Nelson
Oliver
Overman
Page
Penrose
Perkins
Poindexter
Pomerene
Reed

~

~

The VICE PRESIDENT. Sixty-five Senators have answered
to the roll call. A quorum of the Senate is present.
Mr. DAVIS. Mr. President, I renew my request for the yeas
and nays on the adoption of the resolution.
The VICE PRESIDENT. The resolution comes up without
a motion. The Ohair wasJn error in stating otherwise. He did
not notice at the time that it is simply a resolution of inquiry.
The queston is on agreeing to the resolution, and the Senator
from Arkansas asks for the yeas and nays.
The yeas and nays were not ordered.
The resolution was agreed to.
ELECTION _OF SENATORS BY DIRECT VOTE.

1.'he VICE PRESIDEN".r. The morning business is closed, and
the calendar is in order under Rule VIII.
Mr. BORAH. There are Senators who desire to make some
remarks upon the unfinished business, and I ask unanimous
consent that Jiouse joint resolutio~ 89 be laid before the Senate.
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There being no objection, the Senate, as in Committee of the
Whole, resumed the consideration of the joint resolution (H. J.
Res. 39) proposing an amendment to the Constitution providing
that Senators sh.fill be elected by the people of the several States.
Mr. WORKS. Mr. President, it is not my purpose to di cuss
the main question involved here, namely, the election of Senators by direct vote of the people. The record of this que tion
was made up, and well made up, at the last session of Congress .
I am perfectly content to abide by what was then said for and
against the measure; but I do desire to state my own position
and my reasons therefor, and to consider in a very brief way
the controversy that has arisen over the amendment reported
by the ,Judiciary Committee and the substitute off~red by the
Senator from Kansas [Mr. BRISTOW].
·
I hay-e come to the conclusion thut, in the interest of ()'ood
goTernment, the right to elect United States Senators should be
Yested in the people., as provided by both of the amendments
proposed. I have reached this conclusion slowly and with
great reluctance. I am opposed to any change in the fundamental law under which this cop.ntry has grown and prOSJJered
fo~ more t~~n a century, framed, as it was, by men of di stingmshed ability, actuated by the most exalted patriotism, except
upon the strongest necessity. But conditions hn:v-e changed
.
srnce the Constitution was originally adopted. Interests and
influences have entered into the election of Senators as now
provided for th t h
t d l · 1 ti
a ave corrup e egis a ve bodies per1rerted
the objects and purposes of the framers of the c~nstitution
and brought the Senate itself into reproach by corrupt prac:
tices and bribery in such elections. The existence of these m·:fluences and their potency in controlling legislative elections
of United States enators can not be denied. If allowed to
continue, they must inevitably destroy our representative form ,
of government. It is this fact, and this alone, that has
brought me to the conclusion that the election of Senators can
no longer be safely in trusted to legislative representiltives and
that the only remedy for this evil that is threatening the integrity of our .free institutions is to vest that power in the
peo~le to be exercised directly at the polls.
Having reached this conclusion, I regret exceedingly that any
controversy should have al'isen here between the friends of the
measure as to the form of the amendment to be.adopted to effect
that purpose. I regret it the more because this difference presents a sectional controversy that I had hoped might never ngain
find its way into this Chamber.
·
The question at issue is a very simple one. It is this : Shall
the elections to be held for the election of Senators be governed and controlled by the law-making power of the several
States or of the Federal Go-rernment? To me it is a matter of
very little consequence. By other Senators it is taken seriously,
and therefore must nece~sarily be viewed from that standpoint
·
·
1 must. say, f or ~yself, "'however, that the!e is
no good reason
to suppose that either a State ~or the Nation would neglect or
abuse the power, if given to either the one or the other. But,
treating it as a µiatter of serious consequence, let us consider
briefly just what effect must be gi\en to each of the propositions
presented by the two proposed amendments.
The Constitution, as it now stands, contains the following
provisions, material to be considered, all contained in Article I:
SEC. 2. The House of Representatives shall be composed of Members
chosen every second year by the people of the several States, and the
electors in each State shall bave the qualifications re<J.uisite for electors
or the most numerous branch of the State legislature.
SEC. 3. The Senate of the United States shall be composed of two
Senators from each State, chosen by the legislature thereof, for six
years.
SEC. 4. The times, places, and manner of holding elections for Senators and Representatives shall be prescribed in each State by the
iegislature thereof; but the Congress may at any time by law make or
alter such regulations.-~xceyt as to the places of choosing Senators.
SEc. 5. Each House shal be the judge of the elections, returns, and
qualifications of its own Members.

So, as now provided by the Constitution, six things may be
taken as established:
1. Members of the House of Representatives are elected by
the people.
.
2. Their qualifications are fixed by the Constitution itself.
3. Senators are chosen by the legislatures of the several
States.
4. The times, places, and manner of holding elections for
both Senators and Representatives shall be prescribed in eaS!h
State by the legislature thereof.
'5. Congress may by law make or alter such regulations .except
as to the places of choosing Senat0t·s.
6. Each House is made the judge of the elections, returns,
and qualifications of its own Members.
What effect will the amendments proposed and now under
consideration have upon these provisions of the Constitution?
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propn:sed committee nmenlhnent contains this .clause.:
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Sena.to?S ,by .the people ·iris:t:ead ·Df the .:J.egiS!Rture, :and for the
1

The terms and manner of holding elections for -Senators shall be pre- filling of vacancies in the same way. It leaves in the Constiscribed in each State by the .legislature -thereof.
tution intact the ·provisions of ·sec.tion 4, providing that the
~undoubtedly 'this ,pmvision, if .made a part of the Constitu- times, places, and manner of holding elections for both Senators
tion, would vest the power of legislating, with respect to the .and Representatives shall be prescribed in each State by the
time, place, and manner of holding elections in the several legislatur..e thereof, but subject ·to :the power :reserved :to
:States and remove -from the Constitution any :express :grant of ,Congre.ss .to ·make ·or alter :auch regulations except as to -.the
'J)OWer ito Congress to make ·other Tegulo:tions or to change the place of ·choosing .Senators.

egulations made by State legislatures. It :Seems to •be assumed
that by this amendment the National Government Will .be dewiY_ed of all J>OWer ·to control elections for United .:States Senators, and that :the power af the States will, if this amendment is
adopted, be unlimited. But certainly this can not be trne, Mr.
President. No State legislature can, under the authority p.ro·posed to "'be given by this amendment, deprive .any citizen of
the rights guaranteed to him by the Constitution, or enact or
enforce any legislation that would 11revent a fair and full ex;.Pression of the public will at the polls, because u.ny :such.attempt
Tto prevent a fu.ir election or ·to deprive any citizen or class of
citizens of the :right 1of -suffrage ·would not be to prescribe the
imes, places, .and mnnner of holding elections within the .mea.n.:ing of the Constitution, but a plain effort to prevent such -election, and would therefore be .in violation of the 'Constitution
and void. This prQpo.sed amendment leave.s in fnll .force and
effect every provision in the Constitution, as it now is, intended
to protect the people of this country Jn the right of suffrage.
.Any legislation purporting to j)rescribe the time, place, and
m11nner of holding elections IDlli!t conform to these provisions.
Any attempt to deny or abridge the Tight of suffrage of any
citizen .under the guise of regulation of elections would .be a
.JJalpable violation of the Constitution and utterly ·void. The
conly effect of this proj)osed change in the ·Constitution would
be to deprive Congress of the power to prescribe :regulations for
holding the elections by direct legislation.
The pro_posed amendment confers 'D.O 1>0wer on the ·States to
provide for or in any way ·t o limit or control the right of
suffrage or to determine the qualifications of 'Voters. It is
limited entirely to the regulation of the holding of elections.
..Therefore .any attempt to use this ,power .giv-en as a .means of
~controlling or limiting the right .of suffrage, except as to ;the
time, place, and .manner of holding the election and casting,
..receiving, and counting the votes .of electo.rs legally qualified to
-vote, would not be within such PDwe1·, -but in violation of it.
.Any elector, depriv,ed of his right of suffrage under the
Constitution by State legislation :purporlin_g -to .Prescribe the
time, place, and manner of holding elections, would have a
complete and ample remedy in .the courts to declare the law
unconstitutional, thus destroying its effects, n<>t only as to him
but a.s to ail others similar:Iy affected.by its _provisions. Not only
so, but any citizen directly dnterested in the result of any election hem under the law, as a candidate or ntherwi:se, could
resort to the com~ts for like relief.
'In audition to this, Mr. President, the .Senate .i.s still the
sole judge of the elections, returns, and qualificatifrns of its
,IDembers and possessed of ample and plenacy power to unseat
.any ,person elected under any law of the States which has
authorized an election in vfolation of the Oonstitution of the
lJiiited States or the rights of electors entitled to vote at -such
an election. n may go farther than that. It may den_y .a seat
in this Chamber to .any person whose clection has been brought
about by any .unlawful or corr1wt .means, even under ·a valid

statute.

So, 1\Ir. P1·esident, the power proposed to be :vested in the
legislatures of the Stnte.s .by .the amendment is not an unlimited power. It must be exercised .in conformity to the
Constitution of "fhe Uiiited States and with due .regard to the
-right of .suffrage of ever_y elector of the State, guaranteed to
!Jiim by the Constitution. It is not a power to fix the qualifications of voters, but to provide proper and constitutional regulations for the holding of elections by the electars qualified
under the .Constitution to vote.far United States Senators. That
right can not be taken a way, limited, or abrlClged by ·virtue .of
any power proposed to ·be .given by .this amendment. .:I maintain
that the claim, so .strenuously urged lie.re, that the vesting of
this power in the States will imperil tne National Government
has no .foundation w.hen the effect of the p:roposed amendment
~s rightly understood and conS.i.dered.. The whole force of .this
objection rests upon fhe wholly unfounded Claim that the .power
attempted to be vested in the States will enable them ·to deny
the right of suffrage to .some D.f jts citizens ·o.r limit or abridge

This .brings an outcry and protest from Senators who claim
that the power should be vested in the States without :any
Tight of cnntrol -or 1'.'egulation by ·Congress. ·I must confess,
Mr. President, that I can not appreciate the :position of Senators ·who make this claim. I ·do not know how it can .be :seriously made. Do .Sena.tors want .this supposed unlimited -power
vested in ihcir States, so that they may regulate elections ·Jn 11
way that !might call for the interference of Congress? Cer'ta.inly they ex_pect their :States to keep within ·the ·Constitution,
nn.d that they will _protect every citizen of every race, color, and
station .in life in :his right of ·suffrage. If not, ther~ is every
reason to maintain this -supervisory power in the Congress of
the National Government J have ussumed that every State in
the Union ·would, if in.trusted with this power to regulate elections -acce_pt it as a :Sacred trust, .and that no law would be
enacted under it in violation of ihe ·Constitution, or of tthe
right of suffrage of any citizen, high or low, .black or white. -1
would not willingly assume anything else. Assuming this to
be so, it is idle to say that the rights of mzy "State will be
endangered by reserving to Congress the power to change the
regulations made by the State, .and to make ·new ones of its
own.
The question raised, as between these two ·proposed amendments is, in my judgment, .given undue importance. It will
undoubtedly be used-I have no doubt it is .being used now on
this floor-as .a .means of defeating any amendment ofihe Constitution that will give :to the people ·the right to elect their
Senators.
lli. President, entertaining these views, I shall vote for either
of these amendments that miay be B.Ereed u_pon. What I .want
Js an .amerulment giving the people the right :to elect United
.States Senators by direct :vote. l run anxious to know which
one of these tPl'OJ>osed amendment"8 -is best calculated to bring
about this final result .1f J knew now, I would BU_pport that
.amendment without hesitation. I have been -waiting patiently
to be informed on this subject. When the vote -comes, I shall
.be connolled by my best ,judgment, iounded upon what I nay
then believe to be the best means of insuring ·th_e passage and
.final adoption of an amendment :that .w ill --vest the right of election in the people.
.At this 1time it seems to me thnt all :friends -of the measure
should unite on the amendment that has alreatly passed the
House. I am willing ·m yself to give the southern peOJ>le ·the
benefit of ·the doubt as to -whlch amendment would best .Preserve
the rigb.ts of the people, and thus secure to the States the
ri.gnt to ,provide .for the .manner -0f .holding .tM ,elections. .In
my opinion, .no harm can come from .such a provi-sion, and its
adoption will be more likely .U> secure the final :adoption and
approval of the amendment.
. Mr. .BORAH. l\Ir. .President, I ·have mo infonnation that any
other Senn.tor desires to discuss the joint resolution at this
time; and if there is no one who desires to do so, I shall give
way, so that the calenaar may be taken .up.
The VICE PRESIDENT. The Senator from Idaho asks
unanimous consent that th_e unfinished .business :be 1em_pora.rily
1aid aside. Is there objection? The Chair hears none. The
calendar is in ·order under Rule VIII. ..The Secretary -will .state
the first business on the calendar.
'CORRECTION OF ERRORS IN \AY.PROl'RIA.TION AOTS,

The joint resolution (H. J. Res. l) to correct errors in ·the
enrollment of certain .appropriation acts approved March 4,
19ll, was announced as first Jn order, and the Senate, as in
Committee of the Who.le, resumed its consideration.
Mr. HEYBURN. 1\Ir. iEresident, w.hat is the ·present legislative status of the joint resolution?
The VICE PRESIDENT. It is before the -Senate 'US in Committee of the Whole, and open to amendment.
Mr. HEYBURN. rrhat is w.hat I -suppoaed. Mr. President, I
regr-et-exceedingly that such a measure .as this -should be pressed
upon the attention of i:he .:Senate. It is a violation of ev.ery
rule of law and of legislative proeedure, and I am 11mazed that
that right. But, as I hav.e said, 110 such power is given or eould .any lawyer should favor ·a .pro.vositi.on that would permit "the
be lawfully .or constitutionally exercised lf thls proposed amend- Sixty-second Congress ±o r~write the Journal of the Sixty-first
ment should be adopted.
Congress or rto amend it .under any :Pretense -whatever. :I am
Turning now to the amendment proposed by the Senator .from ,astonished that there llas not been SlICh a protest :from the lawKansas as a substitute for the one J have been considering: ..iV.erB, at aea:st, of rthis ho.dJ: AS ·woulil .make tSUch ~ "Pl'OPDSition
It provides, 'in the sinu>lest way possiblth ..for the ·election of im,Poss~.
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On its face-and I call the attention of the Senate to it- Now, :fleeting memoranda or the memory of men are to be set
up against that under or in support-·Joint resolution to correct errors in the emollment o{ certain approMr. WARREN. Mr. President-priation acts approved March 4, 1911.
The VIOE PRESIDENT. Does the Senator from Idaho yield
On .March 4, 1911, this Congress did not exist, and the Con- to the Senator from Wyoming?
Mr. HEYBURN. Yes.
gress that did exiSt at that time passed out of existence on that
day. If, under the pretense of correcting a record because cerMr. WARREN. I hope the Senator's case is not so bad tha.t
tain legislation has proven inconvenient to some one, a _joint he will be unfair about it. The records of Congress are hardly
resolution of this kind can be adopted, there will be no stability matters that can be attributed to any particular individual or
to any law.
a committee.
Upon what grounds is the passage of this joint resolution
Mr. HEYBURN. I think the Senator from Wyomina will be
asked? Upon the grounds that some enrolling clerk or some much safer if he keeps the personal question out of this dis·
clerk of a conference committee did not correctly report the cussion.
will of the conference or the will of Congress. Congress, in the
1\Ir. WARREN. I am making no reflections-respective Houses, legislated; it went into a conference commitMr. HEYBURN. I was not reflecting upop. the Senator in
tee upon the differences between the two Houses; it was there anything he has done or said or omitted to do.
.Mr. WARREN. I am talking about the record.
a considerable length of time; and the conference committee
reported it to this body and to the other body. The report was
Mr. HEYBURN. I am talking of a record which is the only
in writing. Upon that action each House acted. When it came record of the proceedings of this body. The only record that
in on the floor, I made inquiry of the chairman of the commit- we can inquire into is the official record of the enactment of
tee of conference representing this body whether certain items the law. How long would the Senator stand before a court
were in that bill. I made the inquiry for the purpose of a.seer- pleading that notwithstanding the statute had been published as
taining whether or not I had grounds to insist upon a further the law of the land, by reason of the misconduct or inadvertence
conference. I was assured that the item was there. I in- or incapacity of some clerk, the law was not really enacted?
If we can do anything here, we must do it in the nature of a
spected the bill, and I found it there.
judicial consideration of this question. Legislatively we have
Mr. WARREN. Mr. President-The VICE PRESIDENT. Does the Senator from Idaho no such power. We may usurp it; men may just simply drive
yield to the Senator from Wyoming?
this thing through; but if they do, it ought to shake the confiMr. HEYBURN. Yes; I yield.
dence of the people of the country in the stability of their
Mr. WARREN. The record does not show that.
laws; and it would. You would have to wait for some years
Mr. HEYBURN. No.
until some Senators had passed away before you would know
whether or not a law was going to remain a law. That would
Mr. WARREN. The bill does not show that.
Mr. HEYBURN. No.
be the only position-- .
Mr. WARREN. The record shows that the amendments
Mr. GALLINGER. Mr. President-which are proposed to be eliminated were, as a matter of fact,
The VICE PRESIDENT. Does the Senator from Idaho yield
eliminated by the committee of conference and were so reported to the Senator from New Hampshire?
in the conference report, and that the Senate and the House
Mr. HEYBURN. I yield.
Mr. GALLINGER. I rise simply to suggest that the joint
voted upon and accepted that report.
Mr. HEYBURN. The record that came to this Senate for resolution is being considered under Rule VIII, the limitation
action disclosed the fact that it contained the item appropri- being that speeches shall be confined to five minutes. I have no
ating money for the University of the State of Idaho.
objection to some Senator moving to take it up, but I think it is
Mr. WARREN. To what report does the Senator refer?
wise for us to adhere to the rule. There are other bills on the
Mr. HEYBURN. I refer to the report that was incorporated calendar which I should like to have considered, if possible,
into the enrolled bill.
under that rule.
Mr. WARREN. There is no such report in the record, I think
The VICE PRESIDENT. The rule being invoked, of
the Senator will find.
course-Mr. HEYBURN. The bill is in · the record, and the bill went
l\Ir. HEYBURN. I ask the indulgence of the Chair and the
or is presumed to have gone, under the rules of the Senate, to consent of the Senate simply to say that had I supposed the
that committee, for the purpose of seeing to it that it cor- rule would be invoked, I would have objected to the considerarectly represented the conclusion of the conference; and the tion of the joint resolution. Now, I will object to its consideraprovision is in the bill that was signed by the President of this tion because-body and by the Speaker of the House. It is there; it is in the
The VICE PRESIDENT. 'l'he bill goes over under the objecbill that was signed by the President of the United States; and tion of the Senator from Idaho.
it is on the statute books of the Sixty-first Congress as a law;
Mr. WARREN. Before leaving the matter I de::::ire to say
and now in the Sixty-second Congress we are met with the that I shall at an early date move to take it up. Of course, I
proposition that upon the assertion of some one that it was have no personal interest in it It is a joint resolution that
an inadvertence or a mistake we should correct the record.
came from the House, as stated, to correct what seems to be
Mr. WARREN. If the Senator from Idaho will permit me, error. It is the law to-day, and if the Senate desires it to stand
it is true that the bill was signed, and so forth, but it is also it can easily be settled beyond cavil by allowing a vote to be
true that the record shows the contrary of what the Senator taken. So, in deference to custom and to the House, I shall
contends for every step of the way.
move to take it up and consider it at the earliest opportunity.
The VICE PRESIDENT. The Secretary will report the next
Mr. HEYBURN. What record?
Mr. WARREN. The record of Congress; the record of this bill on the calendar.
Senate and of the House of Representatives.
BILLS PASSED OVER.
Mr. HEYBURN. I should like to be referred to the record
The bill (S. 20) directing the Secretary of War to convey the
that shows to the contrary.
outstanding legal title of the United States to sublots Nos. 31,
Mr. WARREN. I will find it for the Senator. I had assumed 32, and 33 of original lot No. 3, square No. 80, in the city of
that he had examined it.
Washington, D. 0., was announced as next in order.
Mr. HEYBURN. I have.
l't!r. HEYBURN. I ask that the bill go over.
Mr. WARREN. The bill itself, the original copy, shows
The VICEl PRESIDENT. The bill will go over.
that these amendments were disagreed to; the bill was so
The bill (S. 23) to authorize the extension of Underwood
marked, and it was so reported and so voted upon by the Senate Street NW. was announced as next in order. ,
and House and the CoNGRESSION.AL RECORD plainly discloses the
Mr. GALLINGER. Let the bill go over.
_
The VICE PRESIDENT. The bill will go over on the objecfact.
Mr. HEYBURN. I must differ with the Senator from Wyo- tion of the Senator from New Hampshire.
ming. We can not impeach-The bill (S. 237) for the proper observance of Sunday as a
it is-

Mr. WARRIDN. I presume the Senator is willing to admit day of rest in the District of Columbia was announced as next

that my assertion is as good as his until he can change it by
the record. I will be prepared to submit the record to substantiate what I have stated.
Mr. HEYBURN. I am speaking of the record, not of some
record that has been dug up for the purpose of laying a foundation for doing this unusual and unprecedented thing. The
record of the action of this body is in such form and manner
that it can not be doubted. The record of ·this body is in that
blll as it was enrolled and as it was signed. That is the record.

r-.i n order.
Mr. DIXON. Let it go over.
The VICE PRESIDENT. The bill goes over.

The bill (S. 291) providing for the retirement of petty officers

and enlisted. men of the United States Navy or Marine Corps
and for the efficiency of the enlisted personnel was announced
as next in order. ·
Mr. WARREN. I ask that the bill go over.
The VICE PRESIDENT. The bill will go over.
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J'OSEPJI A. O'CONNOR.

ANNUAL STATEMENTS OF INSUBANCE COMPANIES.

The l>ill ( S. 1237) for the promotion of Joseph A. O'COnnor,
carpenter in the United- States Navy, to the rank of chief carpenter and place him. on the retired list, was considered as· in:
Committee of the Whole.
The bill had been reported from the Committee on Nav.al
Affairs with an amendment to strike out all after the enacting
clause and insert :

The bill ( S. 1785) tu amend section 641, chapter 18, Code· of
Law for the District of Columbia., relating to annual statements of insurance co.mpauies, was. considered as in Committee
of the Whole.
The- bill had been reported· from the Committee on the District of Columbia with an amendment, on page Z, line 12, before the word" newspaper;' tQ insert the word "daily," so as
to read "daily newspaper,''
The- amendment was agreed to.
The bill was reported to the Senate as amended, and the
amendment was concurred in.
The bill was ordered to be engrossed for a third reading;
_
read the third time, and passed.

That the President be, and be is hereby, authorized, by and with
the advice and consent of the Senate, to promote Carpenter Joseph A.
O'Connor, United States Navy, retired, to_ the. grade of chiet carpenter
on the retired list.

The VICE PRESIDENT. The amendment was agreed to on
n preceding day.
The bill was reported to the Senate as a.mended, and theamendment was concurred in.
The bill was ordered. to be engrossed for a third. reading;
read the third time, and passed.
- The title was amended so as to read: "A bill for the promotion of Carpenter Joseph A. O'Connor, United States Navy,
retired, to the rank of chief carpenter on the retired list."

NEW HIGHWAY PLAN.

The bill (S. 2048) to authorize a new highway plan. for that
portion of the District of Columbia lying between Van Buren
Street on the north, Georgia.. Avenue on, the east, Nicholson
Street on the south, and Rock Creek Park. on the west was
considered as in Committee of the Whole.
ENGINEER DETACHMENT AT M1LITABY ACADEMY.
The hill was r_eported to the Senate without amendment,
The bill (S. 116) to maintain at the United States Military ordered to be engrossed for a third reading, read the third time,
:Academy an engineer detachment was considered by the Senate and passed.
a-s in Committee of the Whole.
E:s:TENSION OF GRANT STREET~
The bill was reported to the Senate without amendment, orThe bill ( S. 2538) to authorize the extension of Grant Street
dered to be engrossed for a third reading, read the third· time, NE. and Deane Avenue NE., in the District of Columbia, from
and passed.
l\finnesota Avenue to Fifty-eighth Street, was considered b;y
HEALTH, ACCIDENT, AND LIFE INSURANCE COMPANIES.
the Senate as in Committee of the Whole.
The bill ( S. 2405) to define and classify health, accident, and
The bill was reported to the Senate without amendment; ordeath benefit companies and. associations operating in the Dis- dered to be engrossed for a third reading, read the third time,
trict of Columbia, and to amend section 653 of the· Code of and passed.
[Jaw for the District of Columbia, was considered as in ComREGULATION OF LOAN. BUSINESS.
mittee of the Whole.
The
bill ( S. 25) to regulate the business of' loaning money on
The bill had been- reported from the Committee on. the Dis- security- of any kind by persons, firms, and corporations other
trict of Columbia with amendments, on page 2, line 25, after than
national banks, licensed bankers, trust companies, savtlie word " aforesaid," to strike out " in which case the death ings banks,
building and loan associations, pawnbrokers, and
benefit may be $1,000 and the weekly indemnity $25, and on real-estate brokers
in the District of- Columbia, was announced
page 3, line !4, after the word " preceding," to insert " and such as- the next business
in order.
other information as said superintendent of insurance may
Mr. POMERENE. I should like to ha-ve the bill go over
reguire,' 1 so as to read:
for the purpose of-offering an amendment.
No such health, accident, and life insurance company or association,
The VICE PRESIDENT. Does- the Senator from Ohio wish
now or ber.eafter trans.acting the business ot health, accident, and life
insurance, or either or. all said kinds o!. insurance, in the District of the_bill to go ove~ or to offel' the amendment now?
Columbia shall. iSsue policies or certificates providing either singly or
Mr. PO.MERENE. Tbe- amendment I propose to offer I can
In aggregate, a greatei• accident or death benefit than $500, or a greater
weekly indemnity than $20, on any one person unless such company· or perhaps get in a little better form later.
association have in assets or in capital stock fully paid UJ;> in cash, or
The VICE PRESIDENT. The bill goes over on the request
in both together, not less than :i;l00,000 invested anct approved as
aforesaid. Every such company or association shall pay to the col- ot the Senato~ from Ohio.
lector of taxes for the District of Columbia a sum. of- money, aa tax,
equal to . 1. per cent of all moneys received from members- of pollcy· or
certificate holders within the District of Columbia, said tax to be 11aid
on or before the 1st day of March of each year on the amount ot· such
income for the year ending December 31 next preceding.; and s.hall also
file annually with said superintendent of. immrance, on or before the 1st
da7 of March of each year, a sworn statement, on blanks furnished by
said superintendent of insurance, showing its true financial condition,
income, disbursements, assets, and Uabilltiea on· the 31st day of December next preceding, and such other information as said supedntendent
of insurance may require.

Tbe amendments were agreed to.
The bill was reported to the Senate as amended, and. the
amendments were concurred ill.
The bill was ordered to be engrossed for. a third reading, re.ad
the third time, and passed.

MINOR BERRY.

The bill ( S. 70) to remove the charge ot desertion standing
against the military- record of Min.or Berry- was· considered by
the Senate as in Committee of the Whole.
The bill liad been reported from the Committee on Military
Affairs with an amendment to strike out all after the -enacting
clause and insert :
That- in the administration ot the· pension laws and the laws governing: the National Home for Disabled Volunteer- Soldiers, o.r.. any branch

thereof. Minor Berry shall hereafter be held and considered to have
been_ honorably- discharged from the military' service of the United
States as a private ot the Fifty-seventh Company, Second Battalion,
Veteran Rese1-ve Corp~ on- the 2d day of November, 1864: Providea1
That no penshn shall a.ccru.e prior to tba passage of this act.

The- amendmen..t. was-agreed to.
PERCY IIARRISON MOORE~
The bill was reported to the: Sen_ate as a01endEl.d, and the
The bill (S. 1704) for the relief of Percy Harrison Moore amendment
was concurred in.
was considered as in Committee of the Whole.
hill was ordered to be engi:ossed: for- a third readingJ read
The bill had been reported from the Committee on the Dis- theThe
third: time, and. passed
trict of Columbia with an amendment to strike out all after
The title waa amended so as to rend: "A bill tor the relief o:t
the enacting clause and insert:
Minor Berry."
That lot No. 53, in Ann S. Parker's subdivision_ of lots ill. square No.
140, of the city of Washington, D. C., be, and is hereby, :relteved and
exempted from the operation of an act entitled "An act to restrict the
ownership of real estate in the Terr-itories to American citizens," approved March 3, 1887, and that all forfeitures incuri:ed by fo.rce. o:( said
act by reason of the alienage of Isabella Wilke be and. are hereby
remitted.

The amendment was agreed to.
The bill was reported to the Senate as amended, and the

amendment·was concurred in.
The bill was ordered to be engrossed for a third reading, read
the third time, and passed.
The title was amended so as to read: "A bill relieving and
exempting lot No. 53 in Ann S. Parker's subdivision of lots in
square No. 140 of the city of Washington, D. 0., from the operation of an_ act entitled 'Au act to restrict tho owne_rshi})_ of real
estate in the '!'.ecritories to American. citizens,' apQrQ-ved: March
3, 1887."

HIGH SCHOOLS IN TJ;IE DISOOCT.

The bill (S. 816) to provide f'or plans and specifications for
two high school~ in the District of Columbia was considered by
the Senate as in Committee. ot the Whole. It. authorizes tha
Commissioner~ of: the District. to use so much as may be necessary of an:.y une~pended balan-ces remaining, in the appropriations- for t}le- nurchase of. a sit~ . for · a. new- Central lligb School,
and for· tb.e purchase of a sjte for· a__ new· M· Stl':ftet High School,
contained in the District appropi:iation._ act fSJr the fiscal year
1912, approved March 2, 19ll, tor the employment of architectural services in the preparation of plans and specifications
for such high schools, and :tor suc_h other personal services and
expenses in connection therewith as may be necessary.
The bill was reported to· the· Senate· without amendment,
Qtd.ered to be·angro.sse.d tor a third readin_g, read. the thir.d time,
and passed.
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Lieut. Clark H. Woodward to be a 1ieutenant commander in
WRITS OF . ERROR IN FEDERAL COURTS.
'fhe bill ( S. 2509) to amend section 1004 of the Revised Stat- the Navy from the 4th day of March, 1911. to fill a vacancy.
The following-named ensigns to be lieutenants (junior grade)
ute-s of the United States was considered as iri Committee· of the
Whole. It proposes to amend the sectioR so as to read as fol- in the Navy from the 13th day of February, 1911, upon the completion of three years' service as ensigns:
~ows:
Ray S. McDonald,
SEC. 1004. Writs of error returnable to the Supreme Court or a
circuit court of appeals may be issued as well by the clerks of the disCarroll S. Graves,
tric:t courts, undei· the seal thereo-t..!ts by the clerk of the Supreme Court
Charles A. Woodruff,
or of a circuit court of appeals. w nen so issued they shall be as nearly
Lesley B. Anderson,
·as each case may admit agreeable to the form of a writ of error issued
by the clerk of the Supreme Court or the clerk of a circuit court of
Hollis l\I. Cooley,
appeals.
Ed.ward D. Washburn, jr., and
The bill was reported to the Senate without amendment, orRobert V. Lowe.
dered to be engrossed for a third reading, read the third time,
Gunner Ulysses G. Chipman to be a chief gunner in the Navy
and passed.
·
·
from the 25th day of May, 1910, upon the completion of six
ELECTIONS FOR SEN •.\.TOR~.
years' service as a gunner.
Gunner Frederick T . .Montgomery to be a chief gunner in the
The bill (S. 123) to alter the regulations respecting the manner of holding elections for Senators was announced as next in Navy from the 4th day of February, 1911, upon the completion
of six years' service as a gunner.
order.
.Mr. HEYBURN. I ask that the bill may go over.
POSTMASTERS.
The VICE PRESIDE~'T. It will go over.
ARKANSAS.
THE POSTAL SYSTEM.
Mrs. C. C. Cates to be postmaster at Walnut Ridge, AI·k., in
The resolution (S. Res. 56), reported by Mr. BRIGGS from the place of Samuel T. Benningfield, resigned.
Committee to Audit and Control the Contingent Expenses of the
OHIO.
Senate, directing the Committee on Post Offices and Post ·Roads
Alva D. Alderman to be postmaster at Marietta, Ohio, in
to inquire into and report to the Senate what changes are necesof Manning M. Rose. Incumbent's commission expired
sary or desirable in the postal system of the United States, etc., place
May 7, 1910.
was announced as the next business on the calendar.
Mr. GALI,INGER. I ask that the resolution may go over, as
- CONFIRMATIONS.
·I want to look into the matter somewhat.
- The VICE PRESIDEN'r. 'l'he resolution will go over.
EQlecutive nominations confirmed by the Senate June 8, 1911.
RANK OF MILITARY ATTACHES.
CoNSUL.
Mr. G.A.LLINGER. Does that complete the calendar?
Frederick Simpich to be consul at Ensenada, Mexico.
The VICE PRESIDE:t\1T: · There is one bill on the calendar,
PROMOTIONS IN THE NAVY.
_S enate bill 315, which was reported this morning by the Senator
Capt.
Reginald
F.
Nicholson to be a rear admiral.
from Wyoming [Mr. WARBEN] from the Committee on .Military
Lieut. Commander Jehu V. Chase to be a commander.
Affairs.
·
Passed Asst. Paymaster Edwards S. Stalnaker to be a payTbe bill ( S. 315) fixing the rank of military attacMs was master.
considered as in Committee of the Whole.
Lieut. Commander Claude B. Price to be a commander.
The bill was reported from the Committee on Military AfLieut (Junior Grade) John P. Miller to be a lieutenant.
fairs with an amendment, to add at the end the :following:
Lieut (Junior Grade) William C. Barker, jr., to be a lieuOr to reduce the rank of such officers while serving as herein provided.
tenant.
So as to make the biU read :
Ensign John F. Connor to be a lieutenant (junior grade).
Be it enacted, etc., That hereafter military attacMs while serving
Arthur Middleton to be an assistant paymaster.
on duty at embassies abroad shall have the rank of colonel, and while
The following-named · ensigns to be lieutenants (junior
serving on duty at legations abroad shall have the rank of lieutenant
colonel : Provided, That all officers serving as military attach~s shall grade):
continue to receive the same pay and allowances which they receive
Andrew S. Hickey,
under existing law, and nothing in this act shall be construed to increase
Herbert F. Emerson, and
such pay or allowances or to reduce the rank of such officers while
Aubrey W. Fitch.
serving as herein provided.
The following-named machinists to be chief machinists:
The amendment was agreed to.
Thomas W. Smith, and
The bill was reported to the Senate as amended, and th~
Arthur H. Hawley.
amendment was concurred in.
POSTMASTERS.
The bill was ordered to be engrossed for a third reading, read
ARKANSAS,
the third time, and passed.
Mrs. C. C. Cates, Walnut Ridge.
ADJOURNMENT TO MONDAY.
COLORADO.
Mr. GALLINGER. Mr. President, as the newspapers will
Jessie E. Field, Hotchkiss.
doubtless announce this evening, the Committee on Finance
Daniel C. Moore, Fort Lupton.
agreed to report the so-called reciprocity agreement out of committee on Tuesday next. I have made diligent inquiry on both
I~WA..
sides of the Chamber whether any Senator desires to address
John o. Hatch, Swea City.
the Senate to-morrow or the next day, and I do not find any
MINNESOTA.
Senator who wishes to do so. There is nothing on the calendar.
Nels L. Johnson, Buhl.
In addition to the necessary time consumeq in preparing the
Rasmus L. Mork, Bricelyn.
report, and, I think, some minority views on the reciprocity
MISSOURL
agreement, other important committees are to have meetings
to-morrow and on Saturday. In view of that fact, I move that
Homer Beaty, Drexel.
when the Senate adjourns to-day ·it be to meet on Monday next
NEW JERSEY.
at 12 o'clock.
Frank
Meisel,
Springfield.
The motion was agreed to.
James F. Sherman, Frenchtown.
EXECUTIVE SESSION.

l\Ir. GALLINGER. I move that the Senate proceed to the
consideration of executive business.
The motion was agreed to, and the Senate proceeded to the consideration of executive business. After 11 minutes spent in
executive session the doors were reopened and (at 3 o'clock and
15 minutes p. m.) the Senate adjourned. until Monday, June
12, 1911, at 12 o'clock meridian.

OHIO.

Charles R. Brent, McConnelsville.
Henry Chambers, Lewisburg.
George W. Nickels, Galion.
SOUTH DAKOTA.

Willard C. Huyck, Vermilion.
WISCONSIN,

Ole Erickson, Grantsburg.
NOMINATIO:NS.
Executive nominations received b1f the Senate June 8, 1911.

WITHDRAWAL.
Ea:ec-utive nomination -witllrdrawn June 8, 1911.
Commander William B. Fletcher to be a captain in the Navy
W. C. Burel to be postmaster at Walnut Ridge, in the State
from the 19th day of May, 1911, to fill .a vacancy.
of Arkansas.
PROMOTIONS IN THE NAVY.

1911.
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cated what the solution must be; these two advantages, the
railway express transportation rate and the .rural delivery system must be made cooperative; must be united under one control. The express railway transportation rate would, if the
Government parcels a:rnounted to but one-fourth of the express
business, save it, if in its control, at least $50,000,000 a year,
while the addition of rural delivery to the express business
would add to this great service the farming population of our
country at practically no cost to them or the country. The bill
I have introduced for postal express is the result of these con·
ditions.

The House met at 12 o'clock m.
Prayer by the Chaplain, Rev. Henry N. Couden, D. D., as
follows:
0 Thou, who art the life and light of men. the inspiration to
every high ideal and worthy endeavor, broaden our intellectual
conceptions, quicken every noble impulse, widen the sphere Qf our
activities, that by the rectitude of our behavior we may become
potent factors in the spread of Thy kingdom, that Thy will
PRINCIPAL PROVISIONS OF THE POSTAL EXPRESS BILL.
may be done in earth as in heaven, in the spirit of the world's
As I have said, the idea of the bill is to unite in one service
great Exemplar. Amen.
The Journal of the proceedings of Wednesday, June 7, 1911, the two great instrumentalities above named, in order that a
greatly cheapened and an even more extended service to the
was read and approved.
public may be had. For this purpose the bill provides for the
SWEARING IN OF A DELEGATE.
compulsory purchase by condemnation of the railway-expreRs
Mr. KALANIANAOLE appeared at the bar of the House and company contracts and franchises, as well as the equipment
took the oath of office.
and property deyoted to the express business per se, and their
subsequent employment by the postal department in connection
THE WOOL SCHEDULE.
with rural delivery and the postal system. The express-railway
Mr. UNDERWOOD. Mr. Speaker, I move that the House transportation privileges are all the subjects of contracts beresolve itself into the Committee of the Whole House on the tween the railways and express companies. They constitute the
state of the Union for the further consideration of the bill primary condition of the express service, and while the equip(H. R. 11019) to reduce duties on wool and manufactures of ment and other facilities are only immediately necessary to a
wool.
.
running plant, and their acquisition is provided for, it is the
1.'he motion was agreed to.
contracts which constitute the conditions sine qua non of the
Accordingly the House resolved itself into the Committee of service. Happily, there can be no legal question as to the right
the Whole House on the state of the Union for the further con- of the Government to acquire these contracts and other facilisideration of the bill (H. R. 11019) to reduce the duties on wool ties upon providing just compensation. I may say at this point
and manufactures of wool, with Mr. HAY in the chair.
that under notes to the bill, printed as Appendix A, the legal and
Mr. UNDERWOOD. Mr. Chairman, I yield one minute to constitutional phases of the subject are severally discussed.
the gentleman from Maryland [Mr. LEWIS].
With this brief reference to the more general features of the
Mr. LEWIS. Mr. Chairman, I realize that there is a grow- subject, I will pass on Jo a more precise and methodical dising distaste for the "leave-to-priJ\t" practice, both in and out cussion of what seem to be the points more particu1arly worthy
of the Halls of Congress, and with this feeling I have consid- of attention. I shall refrain from the express or implied abuse
erable sympathy. In taking advantage of the privilege to-day which so many people think justified with regard to the express
I have a few words of explanation to offer. On the 14th in- companies, and in order to do this will confine myself strictly to
stant there will be a hearing on the subject of this study before economic data and reasoning, as most likely to elucidate the
the Committee on Post O:tlices and Post Roads, and it is de- truth. And I shall endeavor to mak_e the study as brief as possired that those attending, and the committee itself, shall be sible by referring all but the points of the subject to the
acquainted with the postal express proposition before the hear- appendices, where those who are more especially interested
ing. Again, it is unlikely, under our restricted program, that may find the data in its original detail.
any bill or resolution relating to this subject will come up for
NECESSI'l'Y FOR POSTAL EXPRESS.
discussion at this session, rendering it necessary that "matter
In addition to those grave needs for such a service, which the
not germane" must go into the RECORD, in order that important
subjects should receive the necessary initiatory discussion, pre- majority of national communities have recognized, as commending its adoption domestically and internationally, there
paratory to activity at a later time.
With this frank explanation of my purpose in using the privi- exist in the United States supplementary reasons which it is
lege, I trust I shall not be considered as in delicto to the cour- believed render the institution uncommonly necessary.
Briefly summarized, they are:
tesies of the House.
(a) The greater area over which our population is distribMoreover, it has seemed to me a public duty to present this
subject at this extraordinary session, and I think that perhaps uted and correlatively greater transportation distances which
a few words of personal explanation upon its origin may not consume so much time by freight that a fast or express service
needs to be reso1ted to in a larger number of instances than if
be out of place.
Before my election to the Sixty-second Congress, I may say the journey were short.
( b) The 100-pound minimum and corresponding charge in
that I had given this subject about the average attention. I
did not then fully appreciate the dependency of the whole railway practice and the inadaptability of railway methods to
proposition upon the question of the rates for railway trans- diminutive consignments.
portation. After my election it became my duty to make a
(c) The prohibitive minimum charge of the express comstudy of the whole subject. . I had, perhaps, some qualificatioo, panies in respect to small consignments.
for I have long made railway economics here and abroad a
( d) Absence of railway " collect and delivery " service and
subject of study. In December the Government issued its absence of "collect and delivery" service by express companies
first annual report on the statistics of express companies for as to our farming population and a large portion of our urban
the year 1909, which developed the fact that the average pay population.
of the express companies to the railways for carrying express
( e) Incalculable waste of transportation effort, so far as
mntter was about three-quarters (0.74) of a cent a pound, made, in movement of necessaries of life from the farms to
while the postal reports show that the Government paid for points of consumption, a serious factor in our high cost of
its letter or mail transportation about 4 ( 4.06) cents a living.
pound, barring the weight of equipment in both cases. It was
Of course, the need for fast service will depend upon the greatapparent to me at once that the parcels function could not be ness of the distance, when demand is immediate, as much as
successfully or economically discharged by the Government on upon the valuable or perishable character of the shipment. In
the basis of letter-transportation rates. And then the economic our country, with an average haul for freight of 251 miles,
significance of another fact developed: It was that the express from three to ten times as long as in EUI'ope, the demand for
companies' service was at a disadvantage, even greater than speed to overcome the obstacle of the time lost in distance,
that of the post office, in regard to the nonrailway transporta- the time-element necessity for an express service is corretion of its parcels. The express companies have no agency spondingly increased; and so the disadvantages of inadequate
and at present rates can not secure an agency to reach non- or ineconomical express service are vital. The railway organi'l:ailway or rural points. In short, it appeared that the ex- zation of America and its system of practices does not seem
press companies had exclusive control of one of the absolutely adapted to meet this great need; while its refusal, upon adeessential conditions of fast package transport, the express rate quate grounds, to accept a sma.ller payment than the rate for
of three-quarters of a cent a pound, while the post office had its minimum shipment of 100 pounds precludes it from this
equally exclusive possession of the other great agency of neces- service even if speed were not prerequisite. The minimum
sary service-the rural delivery system. Common sense indi- charge. of 25 cents (average 27 cents) imposes an equally sub-

fl770

CONGRESSIONAL

stantial and se:rious: restriction upon_ the ex.press.. service as now
conducted; so that when it is considered that the farmers or
nonurban, ab:out half of our population, a.re virtually excluded
from the se.rvke of this great agency, and the express rates
by their IJl.'Ohlbitive· costliness substantially minimize the serv·
ice for the urbn.n population, it is apparent that instead oi
possessing an express service commensurate with its needs, the
United States has both unexampled necessity for, nnd unexampled deficiency in,.. its dis.patch or express agencies. Add to
this situation the tremendous waste and corresponding costliness of the unorganized country-to-town transportation of our
necessaries, and s.uch almost equally wasteful and quite equally
costly express service as we have, and have we not put a finger
on one of the big leaks which swallow so much of the unvrecedented productiveness of our- countryr
l'COIHJHTIVl'l EXl'RF;SS CH.!IlGEa.

We shoukt expect express charges to be higher per ton here
than abroad+ as much higher as our freight-per-ton charges.
But no necessacy economic cause is known which justifies a substantially higher proportion or ratio- of the express to the
freight charges here us compared with other countries. The
average exp1·ess charge per ton here is shown to be $31.20,
while the irrerage freight charge is $1.90 per ton, giving a ratio
of the expr-ess charge to· the freight charge of 16 (16.42) to 1.
This expres.S charge includes the cost of such collect and delivery servic.e as is rendered. coverin& it is thought, about 90
per cent Qf the- traffic. In the table now inserted this element
of the expen..~ of the ex:pret:s companies for collecting and deli"¥ering, a.mounting. to 11.50 pe.r cent, is excluded, because many
of the European countries and other data do not include this
factor of cost, The table embraces. 10 countries, while the
specific data upon which the ratios are based are, set forth in
Appendix B. All countries have been included where the
express data is clearly distinguishable from general freight
statistics.
Ratios ef average expre:as- charges to average- freight charges in 11

countries.

Ratios or

Countries.

Avera:ge Avernga. average
express freight express
charge
per ton.

Argentina.'" .• - -· ···-·· .... · ~·. " ................
.Austria .••••.•.....••••••••••••••••••..••••••.•••••.
Belgium_ •• ~· .• ·····- .•.•...•.••.••••••...••••.•.••

~6.51

3. 77

14,!)'J I+

Germ.any •••••...... ··-··· .••..........•..•••••••.••

5.49
6.88
3.80
3.681
2.43

Norwa;y •.••..• ~--·~·~-.~-- -~-~. -~·· -~· --·-·· .•
Prussia .•......•...•..........••••........•.•.......

1.90

Denmark: ...•.._•.. ----··-·----···--····· .. ···-·····

France .••. ·-·········-··-··"·- '"~-··~-··~·-····

~:if:rrrn~~~~:

:::::::: ::::::~: ::: :::::::~ :: :::::::

4.32

charge
per ton.

$1.9&
.74
.53
.87
.95
• 'l6
.93

.67
.49
.86

Average-for 10 countries ...... '" •. -··--· •.•.. ·- . -· -· .•....•.. __ ..
United.States ........................ -~·-·--·-·····,.
21.61
1.90
1

and
frelght

charges_
3.2-1
5.0-1
19.3-1
&.3-1

7.2-1
5.0-1
3.9-1
3.&-1
3.8-1
5.0-1

5. 23--1

~53-1

Relgju.m delivera pareels.

From this table- it appears that while- Argentina: charges
three times, Austria five times, Belgium nine times, Denmark
six times, Frunce seven times, Germany (including Prussia)
five times, Hungary, the Netherlnnds, and Norway, about four
times as much for currying a ton of express as of freight, the
e:\.'"press companies of the United States charge nearly fifteen
times as much.
No further statement need be made to show that the charges
of Ameriean express companies are- prohibitively excessive, and
such :is to disq.ualify- this service as a national economic agency.
The instances given represent merchandise carried by passenger.
trains in all instances, and while higher charges for both the
express aoo freight tonnage in America are justified by the
longer haul, there is no necessary economic reason for a higher
ratio ot express charges to freight charges. The presence- of
the " ex:press company ,, is the. only circumstance distinguishing
express tra:nsportation here from that oi the instances cited.

rn those the

u

expresS' company u has no part, the work is done
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tions to the Interstate Commerce Commission. A glance at the
express report for 19091 it is true, will shov that the profits
of the companies are clearly out of normal proportion to the
investment. But it will also show that such profits amount to
but 8.44 per cent of the gross receipts, 1. e., to only 8.44 per
cent of the rates charged. So that even if all the profits were
taken away, the modified rates would show but a wholly inadequate reduction; so that the desired relief could not thus be
obtained. As a matter of course, no such reduction would
even .be- asked. No one would wish that they conduct the
business without a profit. But in practice even when the
jnstification for a reduction is present, and the power and purpose active, the regulating board will always hesitate to even
substantially reduce a rate in the fear of unduly trenching
on private rights.
It was this principle which Bismarck had in mind when in
connection with a similar subject he spoke ofThe attempts to bring about reform })y (regulatory) laws have
shown the futility of hoping for a satisfactory improvement through
legal (regulatory) measures, without trenching materially on established rights and intere$ts. (Pl\rsons, The Railways and the People,
p. 318.)

With a margin of but 8 per cent of the rate to work on, the
board would feel tbis constraint in a marked way; for- under
substantially reduced rates a very slight perturbation of the
customary traffic might place in danger the whole net return.
Substantial relief in the way of regulation is thus shown to be
wholly impracticable.
VARJ:OUS PARCELS-POST SCHE:.IBS.

'l,here remains to discuss the numerous proposals for limited
carriage of parcels up to 11 pounds, and so forth, by the postal
depari1:nent These all concern the present railway status quo
of the Post Office. It is apparent that such proposals can only
result in two things-the express companies taking the major
portion of the short-haul, profitable traffic and the postal department getting the long-haul and losing traffic. But there is
another fact recently disclosed by the- express report-a fact
rendering any of these proposals, so far as they involve railway
transportation, ~holly untenable.
The Post Office Department pays an average of 4 (4.06)
cents per pound to the railways for carrying the mail, excluding· equipment.
The express companies pn.y an average of three-quarters (0.74)
of n. cent per pound for carriage of express matter, excluding
equipment.
It is manifest that not even the- Government could render
substantial service under conditions so utterly unequal. It
could not pay-what we shnll see when we come to consider
the length of the express and the mail hauls amounts toabout three times as much as the express companies pay to the
railways for carrying its parcels. One is mail service, which
is naturally more costly; tlte other more closely resembles a
fast freight service, which lies midway between the m:lil and
the freight in the weight cost of railway movement.
Other difficulties in such proposals, based on the status quo
oi the Post Office, need only be suggested ~
(a) Th& Government would have to install urban delivery
wagons at a cost its traffic might not justify.
( b) The express companies-still in the- field, the wastes of
service would merely be increased by the entrance of the Postal
Department, and the people would have to pay it all.
(c) The. Government, being a moral agent, with the inelastic
rate proposed, would be at the mercy of its unrestrained competitors.
(d) The express companies' contracts with the railways permit them to reduce their compensation to the railways to the
point of 150 per cent of the freight rate-i. e., from the present
ratio of about 8 (7.80) to 1 of the freight rate to a.bout 11.
Of course, they could not go to this extreme without destroying
their own profits, but their contracts permit them to go as far
as they might wish. Thus, while the Government in the beginning might have to pay about three times as much to the railways for iti; parcels per pound, in a struggle the express companies could exaggerate this disparity to any point they wished
for the purpose of destroying the postal department as a com-

exclusively by the railways. As we shall see later, the- deficien· petitor.
eies of the express companies are constitutional, not gratuitous
merely, and are such as can not be remedieCJ: through corporate
agencies.
tN.ADEQ.UACY OE' VAnIOU8' l?RCIPOSALS-REGULATlOX,

We haye seen that the. present expr~ss service fails to rea.ch
the farm, in itself a fundamental obj.ectian to its adequacy. It
ma.y be suggested tbat where its, high charges ure- such as to,
inhibit the traffic, they might be corrected by appeals for reduc-

ESSE'NTIAL ELEl\IENTS OV AN ADEQUAT]ll SYSTEM.

For the sake of brevity we state these elements categorically:
(a) Fast service.
( o) Greatest economically feasible e..~tension of delivery and
collect service, necessitating coordination. with both urban and
rural free delivery systems.
(a) Express l'ailway contracts to seeure the relatively low
railway rates.
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done by a reference to the general balance sheet of the express
companies; which is inserted as Appendix· C.
An inspection of the balance sheet shows that the items
serviceable plants should be merged.
which are directly devoted to the service, and really function
With regard to the element of fast service, discus~ion is un- as express-company assets, are as follows :
necessary. It is now commonly rendered by the railways .for Iteal property ________ ~------------------------------ $14,932,169
the express companies in connection with the passenger service. Equipment----------------------~------------------ 7,381,405
and supplies-----------------------.-------138, 210
It seems worthy of suggestion, however, that a single organiza- Materials
Advance payments on contracts_______________________
5, 836, 666
tion like the Post Office might on the strong lines of traffic, Franchises, goQd will, etc---------------------------- 10, 877, 369
where carload lots might be regularly obtainable, employ for
Total invested capita.L------:------------------- 39, 165, 819
certain kinds of matter the fast freight service, profiting enough
on the carload rate reductions to fully cover the expense of
The balance sheet shows other assets of $147,055;554 not dedelivery and collection, the regular railway 100-pound charges -voted to the function and which are wholly separable from the
to be J)ai<l to the postal express by the sh1pper. It is further express service per se, not necessary to be acquired, but which
suggested that in this way agricultural products might be re...... retained by the companies without impairment of their
cei-red through the rural free delivery in small allotments n·orr ~alues. For the pm-poses of this measure the value of the
the truck gardeners and farmers, consolidated into carload lots rights to be acquired will be treated for simplicity's sake as
and con-reyed on the trunk lines to the branch lines and ~is about $40,000,000 and the annual interest charges as $1,000,000.
tributed over the branches to destination by passenger trnms. The courts will at length determine what, in detail, the compenThe Prussians do, in fact, have this latter service, for which sation shall be, and the bill provides the machinery for dethe charge is based on a tu.riff of twice the freight rate, the termining the compensation according to the usual proceedings
regular service by passenger train calling for a charge of four in such cases.
times the freight rate. The railways would now perform such
TIIE PUBLIC SERVICE MOTIVE.
Service if, of course, the collect service existed to gather the
In
institutions
as
with individuals motive is e-verything. The
shipments from the country and assemble them. The Members
to serve one's self is the common motive, and to impose
can, if they wish more particular information as to the pos~i motive
bilities of this cheap and moderately fast service, consult Rail- sufficient restraint upon its operation when too unsocial is,
stated in a broad way, the principal object of government.
road Traffic and Rates, by Johnson and Heubner, -volume 1, There
is much illogical complaint in this respect against what
pages 250 to 288.
are called "public utilities." Their owners, who naturally ha\e
It is obvious that the element most wanting is the service invested their money with the purpose of gain, are expected to
described as "collect and delivery," necessary between con- behave differently from investors in general. Of course they
signor and railway at the beginning and railway and consignee do not, but why should we expect them to? Because they have
at the conclusion of the act of transportation. Our country is a monopoly, it .is argued. Well, thls may impose an inferenutterly deficient in this respect as to the "country " or farming tial duty, yet who will say that it can have any decisive inpopulation. In towns of about 3,000 or 4,000 population up the fluence upon the normal motive of the investor to gain all he
present express companies do render this service for such traffic can?
as their rates permit to move; but what is required is a service
Where
public
needs
and
social
consitl.erations,
as
in
this
inas extensive as the postal agency, which reaches . cities, towns,
and country with the degree!> of efficiency of the urban and stance, become the principal and dominating purpose, where
public service is the great object to be accomplished,
rural deliveries, conceded to far excel such delivery as the imperative
the world naturally has not yet found the restricted priYate
express companies give.
motive adequate to the work. To illustrate: If the express
There can be no doubt that with regard to this collect and companies were assured that by carrying 8,000,000 tons, at
delivery the postal department is the only agency to which we $15 per ton, they would net $11,000,000 profit, but that by carcan look for a service sufficiently extensive to be really efficient. rying only 4,000,000 tons, at $30, they would as surely net
It only_remains to observe that with regard to the farming part $11,000,000 the private motive would be at a standstill to deterof the country the service already exists in the form of ruraJ mine which set of rates to adopt. The slightest uncertainty
free delivery, equipped and paid for, and actually waiting with as to whether the half rates might produce 1 per cent less would
empty wagons to receive and execute the work.
effectually incline it to the smaller service and the surer net
EXPRESS PAY-THE THREE-QUARTER CENT RATE.
return. How differently the public motive would act is seen in
It would not be fair, even were it politically feasigle, to postal history. In a generation it has reduced the rate at home
compel the railways to give the Government the average rate one-third, reduced it three-fifths to Great Britain and Germany,
for carrying parcels they now give the express companies. and added city and country delivery to the service. Not one of
While on its face it might seem like merely asking for equal these great accomplishments for society would have been conrates, as a matter of practice it would be asking them to create ceived, even, by the prtrnte motive, or if conceived, been at all
and maintain an additional service; that is, conduct two serv- practicable. It seems clearly apparent that the public motive
ices, one for the postal department and another for the ex- alone will suffice to secure the grea~est economic service, and
press colllJ)anies, at what would prove to be but a little or no reliance upon what is for this purpose the inferior · pri vate
increase of gross compensation. Moreover, nearly all their motive in such a se1·vice will not justify any hope for the future.
conh·acts with the express companies give the latter a con- It is only necessary to suggest the necessity for unity of plan,
tractual monopoly of the service, and these contracts have purpose, and execution in order to obtain economical results.
been approved by the Supreme Court in Express cases, One But as to the superior efficiency of our postal system as a workhundred and seventeenth United States Reports, page 1. ing organization I believe it may be of interest to speak more
While the Government might force a breach of these monopo- at length.
EFFICIENCY OF THE POSTAL SYSTEM.
lies in its own favor, yet it is likely the courts would hold
There has been a disposition among a certain order of writers
that such a proceeding amounted to taking private property for
public use, and that the Government would have to pay the to refer the conceded excellency of the operation of public utiliexpress companies perhaps as much as buying them out would ties in Germany to the military spirit or to the alleged presence
cost.
there of a class accustomed to command and a working class
equally accustomed to obey. Obliged to admit that Germany's
CHEAP CAPITAL.
experience with public functions has been satisfactory these
With reference to this element the solution is easy. The writers insist that our democracy precludes any such hove in
credit of the Nation is such that it can obtain its capital at a America. They do not speak of mere irregularities here, al- ·
minimum cost, and an interest rate of 2! per cent is predicated though these are what they hold up as evidence for inefficiency,
for the bonds necessary to be issued for the payment of the and since such irregularities in foreign countries do not get
express pro~erties. In this connection it may be well to sug- into our press, a kind of unfavorable impression is made. Talk
gest that Congress is not the agency, under the decisions, to of postal deficits is indulged in as if such deficits were not
which is given the power to determine the amount of the merely definite statements of the amount of service given the
compensation to be paid for these properties. That function is public for which it ls not called upon to directly pay. But the
discharged by commissions and courts, and so the question of point of efficiency involves a wholly different element-the
the amount to be paid can not be settled by the Congress.
amount of service rendered by the employees. The table shows
Congress can, howe\er, and it should, of course, approximate this service and its extraordinary advancement during a generwhat the gross cost of the acquisition of these properties would ation, notwithstanding the added burdens, notably, the rural
likely be; and for legislative purposes this can be sufficiently free delivery.
(d) Cheap capital charges.

( e) Reliable public-service motive.
(f) Economies of single organization, in which all existing
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POSTAL Ell'FICIENCY TABLES:.

Oomparative table of the number of pieces of mail matter handled p~·
employee in England, .France, Germany, and the UnUed States at different periods.

Average number of pieces of mall matter handled
per employee in-

C:mntries.
1890

1895

1900

1005

1908

1909

--------'------1---1--- - - - - - - - - - - - -

~~~~~:::.:::::::~::::::::::~:: ~g~ 15,638
~H~ 20,552
~:: 22,160
~;~ ~:ill
25,901

Gennany ..•...•......•.....••... 17,287
• United States •..••...•.....••... 24,611

26,235

32,569

42,739

51,591

54,239

These averages were reached by dividing the total number of
employees engaged in the postal service into the total number
of pieces of mail matter for the years given. In the cas~s _of
France and Great Britain the number of employees was diminished by one-fourth the estimated number employed in the
telegraph and telephone service; in the German figures the same
reduction for the telegraph and telephone employees is also
made but is raised to one-third in 1908. The statistics are
found in the Union Postale Universelle Statistique Generale,
. .
.
published at Berne, Switzerland.
There are, of course, some slight differences of condition~ rn
the work done by the respective postal plants. Postal savrngs
and parcels are all the subjects of more extensive service in
the foreign examples; but it is believed that these are much
more than. made up in the United States service by its low
density of population, ent.ailing greater railway mail, rural free
delivery, and other work expenditures npon the average mail
piece. The marked extent of this condition is shown by the
mere statement of the population per square kilometer of area:
8 for the United States, 73 for France, 146 for Great Britain,
and 112 for the German Empire.
MERGING OF EXPRESS PLANTS.

The measure designs merging the present express plants into
one and adding the united plant to the postal department.
Only in this way can the economies of unity of service. be
secured, and the rural free delivery and the general clerical
agencies <Yf the postal organization be articulated to the express
plants. The railway transportation of express matter would
continue to be segregated from the mail as now, except in those
instances where common car facilities might work to the advantaae of the department and the railways. The bill provides for
retaining the present express employees without civil-service
examinations. In a year or two they should be placed in the
same class with railway mail clerks and mail carriers as to
rights and wages. The work of assimilation will doubtless take
a year or more; meanwhile the employees and the public will
be under the service conditions obtaining at the date of the
acquisition. It would be impracticable in the extreme for the
Congress to attempt to deal in detail with the new acquisitions.
Only departmental knowledge and elasticity of treatment could
plan and execute for the very best results. By no means the
least advant.'lge to accrue from the step would be the sure elevation of the working personnel, an extremely hard-working
body of men, who do not appear to receive much 1n:or~ consideration from their employers than from the usually md1gna.nt consignee under the disturbing influence of the dimunitive size of
the package as compared with the " collect" charge. To lift
50,000 of these men to the status of the mail clerk and mail
carrier is surely a worthy purpose of government.
SAVINGS O)l EXPRESS EXPE)ll>ITURES UNDER POST.AL EXPRESS.

'

The m.aleconomy of the express company regime in the United
States flows from the parasitic relationship of these companies
to the railways and to their complete absence of relation with
the postal system. Only maleconomy may be expected where
the normal agency, the post office, is deprived of its function,
displaced by another organism abnormally articulated to the
railway at one end and not articulated at all to the natural dis.tributing postal agency at the other. One of its fundamental
failures to properly discharge its spurious function (service to
the country) has been pointed out. But the parasitic nature
has not failed, for on a trivial investment in capital, functional per se, of only $22,313,575.53, it showed the typical characteristic of extracting $11,387,489.15 in profits-over 50 per
cent-in 1909; while about twice as much more money is sacrificed by maladjustments of the parasitic relations, and these
will now be treated.
The classification of operating expenses, under which the accounts of express companies are kept, divides the expenses into
four general heads, as follows: "Maintenance," "Traffic,"
-i:ransportation," and "General e~ense."
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" .Maintenance " expenses represent the cost of maintaining
the plant, such as cost of repairing and renewing buildings,
wagons, automobiles, office furniture and fixtures, renewals of
horses, and the cost of superintendence of such ma.interumce.
"Traffic" expenses represent, broadly, the cost of securing
traffic, covering such items as pay of traffic managers, expenses
for advertising, for printing tariffs and classifica.tions, fur
memberships in commercial bodies, and so forth.
H TTansportation "
expenses co"ter the cost of conducting
transportation, the plant being considered as a going concern.
Under this head comes the pay and expenses of officials directly
in charge of the employees; pay of drivers, porters, messengers
on trains; the stable expenses, such as rent of stables1 horse
feed, horseshoeing; payments for loss and damage; P.ayment~
for injuries to persons; rents of office buildings; stationery used
in the local offices; and all similar items of expense.
Under" General" expenses comes the pay and expenses of the
chairman of the board of directors, the presiden~ treasurer,
auditor, and other general officers ; the salaries and expenses of
their clerks and attendants; all general office supplies and expenses; law expenses; insurance, pensions, and cost of stationery and printing used in the general offices.
Each of the four general accounts to which reference has
been made is subdivided into a number of primary accounts, in
order to still further classify the items of expense and the saving which it is estimated can be made in operating expenses
through the consolidation of the plants of the 13 separate express companies into a postal-express organization, has been
calculated for each of the primary accounts. As a result of
such calculation it is found that, ta.king the total expenses of
the 13 companies for the year ending June 30, 1909, as the basis
of comparison, a saving of $22,888,477 can be made, or n. little
more than 40 per cent of the total operating expense of $56,273,055. This saving is distributed among the general accounts as
follows:
~1aintena:nce----------------------------------- $1, 457,00~
Traffic
--------------------------------652, 59
Transportation_
______________________ ~~--------- 17,996,750
General P.xpense------------------------------------- 2,782,133

Total------------------------------.. -

22, 888, 477

Of course there is no absolute basis on which the saving
may be ascertained, but it is believed that the figures given are
very conservative and that the saving will be much greater than
stated. Ho"Wever, it is better to understate than to overestimate.
Accepting, then, the figures arrived at as representing the saving in operating expenses, to them should be added taxes
amounting to $906,519 and profits of $11,387,489, making a grand
total of $35,182,485. From this deduct interest at 2! per cent
on $40,000,000 of bonds, or $1,000,000, and we have left a clear
saving of $34,182,485.
Because of the fact that there are a great number of "common-point" offices, at which two or more-frequently seven or
eight-companies are rep1·esented, all the equipment acquired
would not immediately be necessary for the operation of the
businegs, but could be reserved until the increase which would
undoubtedly come through reduction in rates demanded that it
be out in service. It is a fa.ct that in many, in fact most, of the .
" common points "-about 8,000 in number-an increase of onethird to one-half in the equipment and facilities of any one
company would handle the entire business of all companies,
and in thiS' fact lies the strongest reason why a very considerable saving can be made in operating expenses.
.
Among items of expense which would be entirely eliminated
may be pointed out the salaries and expenses of the hundreds
of clerks in auditors' offices who do nothing but prorate the
percentages accruing to transportation lines for the privilege of
conducting an express business over them ; the salaries and
expenses of other hundreds in the same offices who prorate
the charges between companies on waybills originating with one
company and terminating with another-through bills, as they
are called. The saving in the duplication of salaries and expenses of traffic managers, solicitors, presidents, treasurer~
auditors, and superintendence of all kinds must be apparent,
and, in fact, the possibilities in this line appear almost unlimited.
The great amount of detail work in the express business as
now conducted is well known to all who are familiar with the
business, and through the elimination of a large part of the
detail stnI further economies will be effected.
As an illustration of detail whlch may be eliminated, take
the case of a package originating with express company A,
destined to a point reached only by express company B. Company A waybills the package to a junction point with company
B. On arrival at the junction point the shipment is written
up on the regular form of delivery receipt and delivered to

1911.
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company B, which makes a:notner waybill from the junction element of terminal service would not increase. At what rate of
point to destination. On n.rrival at destination it is again writ- increase, then, should rates for lengthening distances be comten up for delivery. Notice the duplication of work, ·each of the puted? . Hls conclusion was that in a rough way the rate would
two companies going through practically identical processes.
increase, not in p.roporti-On t-0 1:h€ -distance, but in proportion
Systems of through cars between hlrge centers of population to the square root of the added distance-thus if the rate for
could be run, thUB obviating the expense of labor in unl-0ading 25 miles were 10 cents, the rate fo1· 100 miles would be 2-0 cents,
and reloading cars at the terminus of a transportation line. the square root of 25 being 5 and of 100, 10. Popularly exWhen 1t is '.held in .mind that under the proposed plan it would pressed, the rate would double as the distance quadrupled. On
be po sible to forward these cars O're:r any railway line or from this principle he formulated a table for the division of joint
any depot tlie saving effected would be considerable when com- rates among participating connecting cRITiers known as "Talpared with the present conditions, which often require th.a.t a cott'.s tabl~s for .fil.-ision of joint rates.,, He states that in
car be unloaded and its -contents llltuled in wagons across a dty .se1eral court proceedings as auditor he adopted this formula
W1d then reloaded into another ca.r on a different line of road. ' fo:r divisi-0n of receipts, and his reports were confirmed by the
Not only would there be a saving in labor, bnt also in time a.nd ~ourts. 1 tested this rule in the largest way whieh .seemed posin r isk of loss o:r damage in handling.
sible by taking the long and short hauls for local freight, with
On a .gross business of approximately 132;500,000 the operut- their corresponding charges, on 42 railway systems. The test
ing expen~ .show items 19, 33, and 47. amounting to $1.,360,- I showed that while ·none of the particular rates coincided with
07u.54, as paid for stationery, while the postal system on a gross the formula, yet the :n-erages of all were asbn.sm.ess of $208,351,886.shows $338,805.57. An a~oregate saving Fo1·mula nte for long haul______________________ $1. 2774
on these items of $[161,810 is predicared, leaving about $800,000 .Actual rate for long hauL______________________ 1. 2957
still arnlable for expenditure. But with the simplified eondi- with a short-haul cha:rge of 49.19 cents and hauls of 72.5 and
tion ::i.nd the possible devices foT eliminating the complex and 451 miles, respectively.
'lllmost ~s 'B.Ceoimting it is not unlikely that a million -0.olIn these .averages are included . some Pacific coast freight
lurs could be -saved bere. Take a.gain the item of .com.missions, rates, apparently made -0n the per mile rule, so extreme in their
IDIWmrting to _$6,621.;952.£3. This r.epr-ese.nts payments to rail- character that their absence from the computations would quite
way agents whose connection with the subjeet would be shifted cover the difference between the actua.1 and the formula rates.
to the P<0st -O:ffiee\vith but little of increased expense. Items 16 An inspection of Engli.Sh and continerrta1 freight rates shows
and 17, "out lde agencies" a:n.d "advertising," might be almost a tendency to the same rate of declension, but I have not had
wholly sa.1ed. But I will 1ea1e the further detail of this _phase the material to make de.finite computations as to them. But it
of the subject to an appendix. The statement of receipts for may, I think, be ~t.ated th.at even as to freight rates the Talcott
1909 and of necessary expenditures under a regime of postal formula does not overstate the scale of declension.
express, upon th.is reasoning as to saTI.ngs, wo11ld be as follows: .
THE a-A.TE oncLJEx1nITTi" 'OF EXPnESs RATES.
Gro-ss revenues, 1'909 ___________________________ $132, 599, 190. 92 :
For th-e purpose of a.dj11sting its parcel eharges to market
Savings, net -----------------------~------84, 182, 485. 00 mobility and to the cost of service, Germany and Austria estab.9.8, 416 , 705 _92 lished the n zone'" idea for parcels weighing 1$ to 110 pounds.
The rates -on -a 13-pound packa_ge are here gt\en with the
This sa"fing, if applied to ~ rates in 1900~ would rurrn re- mileage, alld a eolnmn is added giving the sqmire root -0f each
snlted as foll-ows:
distance, .and what the -charges would be in square-root terms
Cents. of the rates for the shortest distan~e, if the rates were made
Actual express .r:rte pe:r average pound_ _________J-_____ .:..___ 1. 56 on the Taleott formula.
Reduction of ra.te per average pouna__------~--------- . 44
Feasible qtte under savings ________________________ 1. 12
l'OST.l.L-EXPRESS RATES A!-.1> THE RATE DECLENSION.

There a.re two fact-Ors in any rate structure which call for
the .first -0rder -0f attention :
First. .A rate sufficiently low to permit the article to move
(with a pro.fit) to its naturnl market .and yet sufficiently large
to fully pay the cost of the service.
The plan of postal ex_press, it will be shown, reduces the ra.te
average from 1.56 .cents per pound to 1.12 cent.a, thus conceding
to the market mob.Hity of the artic1e an advantage of near1y
one-third.
Second. The completest simplicity in the rate structure itse1f.
When this simplicity can be secured in "harmony with the
cost of i:he service and market mobility of the article concerned,
all is gain. But if, as in tne case of many _proposals, the rate ls
made for simplicitys sake alone and substantial differences of
service elements are market mobility are overlooked, the wisdom is not unlike the false ·s implicity of those eastern laws
which impose the same punishment for all offenses.
The bill places the entire work -0f regulating the sizes and
conditions of pa<!kages and -0ther conditions of shipment with
the Postmaster General. It also places with him the work of
rate making for the same, with the right of· appeal to the Interstate Commerce Commission. · The bill does not obligate him
to adopt the mte system herein proposed, and the discussion
which follows is to be take,n as elneid-ative an-d not as -an vbliga tory part of the system. The rate-making agency should
ha.\e the utmost "freedom of powe:r of action, so that adn:iinistrative, fiscal, and public-service conditions may be ad.equat-ely
coordinated.
THE SQlJAJlE-ROOT FORMULA QF RATE DECLEXSION.

One of the most interesting discoveries in the history of Tailway economics was made by .T. M. R. Talcott, of Ric.J:uoo.nd~ Va.,
a railway engineer -0f about two generations' experience, who
has written a .modest but very useful work on "Transportation
by rail."
In an lnv-estiga.tion into transportation matters by the Industrial Commission m 1900 :he .stated that he was .called uJ}on to
make local rates for a new line of railway. Being free from the
complications of competition .as to such rateS, he was able to
a.rrive at a satisfactory Charge _per hundred pounds to the first
station, .!lb.out 25 .miles distant. But as to the stations farther
on and greater distances, what .should the rates be? Obviously
they should not increase in proportion to the distance, for the

Germani and Au.strian parcels ratea fur different distances on 15-po-untJ
pu-rcels, ana showing rates for such distan.ces, tuider tlJ.e square-f·oot
foNJiula.
i

Weights.

Mlles.

Ger-

Aus-

pen-

mte. hellem. nte.

.Square ~in Square- trlan SquareIt. L<>w::
root rate in root

roo

nigs.

-----------,j------------6 kilograms (13 pounds). ___ ......

46.1

Do ......•. ·-···············Do.---- ..... ·- ..............

230.5

Do .••........•..............

Do .. ·-·····-····-········-···

92.2

.6..8(}
9.60
15.17
2L47

I

30
35

30.00
94.68

461.0
691.()

26.29

45
55
M

--·--·--

········1

230

36

36.00

118.30

42
54
£6
78

1.07.94
1.32.23

353.20

276

4.00. 75

43.33
66.89

48.28
76.30

The German pfennig {0.238) and the Austrian heller (0.203)
a.re each a little more than two-tenths of a cent, .and are each
the hundredth of .a mark and a crown, rnspectively.
A brief explanation of the mathematical process involved in
calculating the declension may not be out of place. Take the
case of Germany, the short distance is 46.1 miles and the
square root of 46.1 is 6.80. The rate for the short distance
is 30 pfennigs. This rate is divided by the square root and
the product found is 4.41 pfennigs. To obtain the charge on
92.2 miles this 4.41 is multiplied by the square root of 92.2,
whicb is 9.60, and the result is a rate of 48.28 pfennigs under
the Talcott formula. In a.ll these computations the short-h-aul
rate is taken as the base rate, which being divided by the
square root of the miles -0f haul supplies the unit charge,
which being, in turn, multiplied by the square root of the
number of miles of the longer haul, produces its rate according to the formula.
It is aplffi.rent that the eut"\"e -0f declension in express transportation is markedly greater than in the frelght The actual
German and Austrian rate declensions -are 35 per cent and 31
per cent, respectively, greater than that of the formula for the
zones established. The next .step will be to observe whether,
and to what extent, American express rntes follow this curve
of declension. There is added to this study Appendix E by
the Interstate Commerce Commission, .showing .actual merchandise .rates between 10 different _points for distances of from
3.6 miles to .3,600 .miles on .shipments of from !5 IJOunds up to
100. The table following represents the averages of all the
rates given in Appendix D, and gives in parallel columns tentative express rates computed on the Talcott formula.

.
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Table showing average express compan.y rates and mileage and tentative postal express rates/or same distances.
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36 ......• ••••.•••.•... $0.27 $0.11 $0.32 $0.16 $0.32 $0.17 $0.41 $0.19 $0.44 $0.21 $0.48 $0.24 $0.53 $0.29 $0.53 $0.34 $0.54
.22
.55
.27
.61
.31
.69
. 73
. 44
.38
.40
.17
.49
• 73
.39
.16
.11
62 ... ·······~········· .34
.34
. 74
.26
.64
.40 ... 82
.89
.89
.46
.56
.48
.16
.20
.56
.42
100 ..•.. .••••••....•.. .36
.11
. 75
.41
.85
.97
.57
.33
.58 1. 09
.68 1.14
.48
.23
.67
.49
.16
144 .......••••••..•... .41
.11
.46
.95
.56 l.08
.60
.26
. 73
.36
.82
. 67 1.22
. 78 1.28
196 .....•.••.•••..•... .43
.51
.16
.11
.41
.91
.72
.53 1.01
.64 1.17
.18
.28
.83
•77 1.35 .89 1.45
255 .••.•••••••• : •••••• .47
.12
.57
.91
.47
.99
.60 1.05
• 72 1. 23
. 79
.33
.86 1.43 1. 01 1. 58
.19
.13
.63
3.20 .. ····••· •.•••••... .50
.51 1.12
.66 1.15
.80 1.33
.21
.83
.36 1.05
.96 1.61 1.12 1.82
4.02 ........••.•••••... . • 56
.14
• 71
• 72 1. 40
.56 1. 35
.88 1. 68 1.06 1.96 1.23 2.24
.23 1. 01
.35 1. 23
484 . . ...•.•••......... .62
.15
• 79
.96 1.90 1.15 2.22 1.34 2.53
.60 1. 54
.80 l.59
.24 .1.09
.42 1.33
576 ..... ..••..•.•...•. .63
.83
.16
.85 1.86 1.04 2.24 1.25 2.61 1. 46 2.98
.44 1.54
.65 1. 83
.25 1.24
677 ......•.•. ......... .68
.92
.16
.91 1. 79 1.12 2.24 1.35 2. 61 1. 57 2.98
. 70 1.80
.49 1. 52
787 ...... .•..•...•.... .68
.17
.93
.27 1.26
.98 1. 99 1.20 2.36 1.44 2. 75 1.68 3.14
• 75 1. 90
905 ....•. ••-••••.•..... • 70
.18
.97
.29 1. 30 ·.52 1. 61
.80 2.25 1.04 2.35 1. 28 B. 79 1.54 3.26 1. 79 3. 72
.31 1. 40
.56 1. 78
.19 L03
1,030 ......•...•••..•. . 72
.84 B.48 1.11 B.60 1.36 3.11 1.63 3.69 1.90 4.14
.32 1. 49
.58 1. 97
.19 1.07
1,151. ....•...•.••..•. • 74
.62 2.40
.89 3.02 1.17 3.25 1.44 3.69 1. 73 4.53 2.02 5.17
.34 1. 72
.20 1.18
1,297 ..•.••••...•.•••. .78
.94 3.18 1.24 3.46 1.52 4. 26 1. 83 4.82 2.13 5.52
.65 2.51
.21 1. 21
.35 1.83
1,450 .. ···•••••••··• .. • 78
.99 3.35 1.30 3. 74 1. 60 4.33 1. 92 5.18 2.24 5.90
.68 B.6S
.37 1.90
1,597 ....•••..••••••.. • 79
.22 1.25
.84 3.87 1.23 4.47 1. 62 5.58 2.00 6. 65 2.40 7. 76 2.80 8.87
.45 2.60
2,500 ....•••..••••.... .80
.26 1.40
.94 4.28 1. 37 5. 70 1.80 6.88 2.24 8. 71 2.69 9.58 3.14 10.95
.50 2.89
3,136 ....••••..••..•.. .81
.28 1.54
.53 3.00 1. 01 4.47 1.45 5.95 1.95 7.44 2.42 8.92 2.90 10.44 3.38 11. 90
3,652 ....••••.••••.... .85
.30 1. 65

$0.38
.50
.64
. 77
.90
l.02
l.14
1.28
1.41
1. 53
1. 66
l.80
1.92
2.05
2.17
2.30
2.44
2.56
3.20
3.58
3.87

$0.54
. 73
.89
1.16
1. 30
1. 61
1.80
1.91
2.52
2.85
3.35
3.35
3.54
4.19
4.66
5.82
6.21
6.66
9.98
12.32
13.39

$0.43 $0.54
.57
. 73
.89
• 72
.87 1.19
1.01 1.30
1.15 1.68
1.29 1. 77
l.46 2.18
1.58 2. 78
1. 73 3.12
1.87 3. 70
2.02 3. 73
2.17 3.93
2.30 4.65
2.44 5.18
2.59 6.46
2. 74 6.90
2.88 7.40
3.60 11.08
4903 13.69
4.35 14. 87

$0.48
.63
.80
.96
1.12
1.28
1.43
1.60
1. 76
1.92
2.08
2.24
2.41
2.56
2. 71
2.88
3.05
3.20
4.00
4. 48
4.83

6.00
7.87
10.00
12.00
14.00
15. 97
17.89
20.05
22.l~

24.00
26.07
28.05
30.08
32.00
33.92
36.00
38.08
39.96
50.00
56.00
60.43

NOTE.-The "express company rates" below the rates printed in italic in table exceed in amount what the Talcott formula would give. The like rates ln the columns
above and to the left are much less than if computed by that formula. All of the" tentative postal express rates" are according to the formula.
_

It should be noted that the tentative rates from 5 to 40
pounds are specially loaded to cover their relativie cost · of
terminal service.
It must not be concluded from the manner in which the 4.merican freight, German and Austrian, or American express rates
approach to or fall below what is here denominated the " square
l'Oot curve," that any of the rate makers acted on the formula,
or even had it in mind. The freight rates of the 42 railways
referred to would rather indicate that the rate makers were
aiming at a target, the exterior outlines of which could be dimly
seen, but the center point of which was not visible; and while
the individual rates usually approximated, they did not coincide
exactly with the Talcott scale. I think, however, that a system
of express rates formulated on this principle, while giving
mobility to traffic covering long distances, would be ample to
cornr the relative cost of the service.
SIMPLICITY OF RA.TES.

Tl.le importance of having a simple formula by which, the
weight of package being known, the application of a scale to a
map would readily determine the charge, is obvious. Devices
- for this purpose at once suggest themselves. Each county might
be regarded as a point, and measurements to that point from
like points could easily be made. Each post office, or habitual
user of the service, might attach to a pivot set at the point <if
sending a scale to rotate to any desired point, and adjoining the
point of destination, the scale would show th.e cost, according
to the pounds in the package, without the possible errors of
computation. Fractions of the square root would of course be
rejected. Stamps or printed slips attached to the package,

stamped with number of office and of package, and date, would
also show· weight, character, insurance, and distance of shipment, supplying automatically a record of the pounds and
pound-mileage for each office, and, as desired, the like data for
the whole country. All this by the simple expedient of printeu
identification slips or stamps adapted to the different weights
and distances, and arranged in a cabinet as pa senger tickets·
may be seen in ticket offices. Under existing circumstances
there is ·no rule by which one can determine the cost of shi1Jment, short of application for quotation of the rate, at tlie
express office.
And with respect to the number of express rates and their
complexity the situation is not fundamentally different from
tl.Lat of freight rates. An inspection of the division of express
rates and tariffs in the Interstate Commi sion shows 8 shelns
ell:ch approximating 120 feet in length, filled with these expre ~
tariffs, .filed like books-or 960 feet of library shelving. If anyone should think this a matter of small significance let him
consider the complexity in mere numbers alone of the freight
rates of i.he country, said to bte over. 800,000,000,000, one of
which is the ·right, and all the others the wrong, rate for the
shipment at l;land.
BASIS OF TEKTA.TIVE POSTAL EXPRESS RA.TES.

The express report for 1909 shows the a-verage product of
all the express rates to have been about lt (1.56) cents per
pound. The following table gives, in a summarized form, the
official data upon the subjects of the number, weights, re-venue per class, revenue per pound, and so forth, of the express
traffic.

Statistics of total revenue tonnage/or mon.ths of April, .Augu.st, and December, 1909.

Number.

Weight.

Revenue.

Pounds.
100 pounds or less............................................................. 67, 469, 488
OverlOO pounds ............•......•.....•..............•.•••.•.••.•.•••...... 3,506, 651
Extraordinary shipments.....................................................
37, 156

1, 725, 191, 630 $30, 006, 746
563,813,172
5,250,078
40, 337, 390
599, 727

Total or average ••.•••••.••.••..•••••••..........••.•......•..•..•...... 71,013,295 1 2,329,342, 192

35,856,551

Per cent of total.
Revenue Revenue
per
. per
1- - - - , . - - - - . . , . - - piece.
pound. Number. Weight. Revenue.
Cents.
44. 47
149. 72
1,614.08

Cents.
1. 74
. 93
1.49

50. 491~1

95. 01
4. 94
.05
100. oo

I

74. 06
24. 21
1.73

83. 69
14. 64
1.67

100. oo

100. oo

( b) The average charge per pound. of 1.12 cents.
From this table it appears that the traffic at 1.74 cents per
( c) Sufficiency of loading for iight parcels.
pound produces 83.69 per cent of the revenue; that the traffic
The average lellgth of haul for freight is known to be . 251
. at 0.93 cent a pound produces 14.64 per cent of the revenue;
while from that conveyed at 1.49 cents per pouud less than 2 miles (251.1) for 1909, the average having increased to that
figure from 242.73 in 1900. There are no reports of the express
per cent (1.69) is realized.
BASAL RATE.
companies which show the average length of haul for expre s
Entering into the structure of the tentative postal express _matter. It is believed that it may exceed the freight haul, and
rates are three inferential facts, upon the approximate validity is very unlikely to be less, and the reasons for this belief mav
of which depends their general accuracy. These facts are sum- be worthy of statement. · A reference to Appendix A shows
that seven countries specifically report the express and freight
marized:
hauls, and for these countries the a..,verage express haul is 68. 7
(a) The average haul of 196 miles.
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Ra1es per -pound and loadings for e:z:Press service, etc.-Con tlnued.
miles and the freight .00.7 miles, showing a percentage of about
3 per cent in favor of the form.er.
'Lo~dings.
Being obliged to resort to inference as to the haul in the
United States, there are seTeral peculiar circumstances to be
Total
Parcels·
noted. First, the exceptionally high express charges here as
postal Present
Rail·
Special express
express :gost
compared with those of Argentina and Europe, and here the Pounds up to- way Express
C.Ollect
ills
collect
trans- general
rates.
and de- and
rate. · rate.
question ari es, What would their effect be on the length of the
exdeporta- pense. livery. livery.
American haul? At first blush it might seem that they would
tion.
tend to restrict the traffic. This I believe is true. Doubling
------ ------- the charges in the passenger traffic ·would probably reduce the
Gents.
Cents. Cents. Cents. Cents. Cents. Cents.
passenger mileage by a percentage approacill,ng one-half and
1. 36
12.58
4. 59
1.87
3.96
0.23
.•..
greatly reduce the aTerage journey. But the cases of the ex- 17·--··········
1.44
13.32
4.86
1.98
3.84
•.24
18 •...... ·-···-·-··
press and passenger traffic are not wholly similar. There is 19
•........•...• - .. 14.06
1.52
5.13
2.09
3. 72
• .25
1.60
0.60
5.40
2.20
3.60
.26
practically no declension of the rate with the increase of the 20 •.•....•..•. ----· 14.80
21 •.•.•••••••••.•••
1.68
15.54
5.67
2.31
3.48
.Z1
passenger journey. As we have seen, the case is wholly differ- 22
.....•.•...• . ....
16.28
L76
5.94
.• 28
2.42
3.36
ent with respect to our express rates. There is a marked de- 23 .............. - .. 17.02
L84
6.21
2.53
3.24
.29
1.92
6.48
2.64
3.12
.30
clension for increasing distances in express transportation, and 24..-····-·--···-··· 17. 76
•.••...• - .•......
2.00
18.50
6. 75
2. 75
3.00
.31
so it seems reasonable to say that while our express rates prob- 25
26 ......•..•....•..
2.08
19.24
7.02
2.86
.32
2.88
ably do greatly reduce the volume of the possible traffic a like 27 ..•...........• _. 19.98
2.16
7.29
2. 76
.33
2.97
28
.................
2.24
20.72
7.56
3.08
2.64
.34
effect on the length of the haul is prevented by2.32
21.46
7.83
3.19
2.52
.35
( a) The marked declension in the rate for long distances; and 29-········-·······
-···-:73·
30 .•.......•.......
2.40
22.20
8.10
3.30
2.40
.36
( b) The greater necessity for express or dispatch speed on· 31. ................ 22.94
2.48
8.37
3.41
2.2
.37
2.56
8.64
3.52
2.16
.38
account of the greater distances themselves.
32--·············-·· 23.68
2.64
24..42
8.91
2.04
3.63
.39
33•.•. ---··- ·······
It is probably the exaggerated necessity flowing from this 34
2. 72
25.16
9. .18
......... ·-···-··
3. 74
1. 92
.40
cause that helps to lift the -volume of the American traffic to 35 •.••.•.••..•..... 25.90
2.80
9.45
3.&5
1.80
.41
36............... _.
2.88
26.M
9. 72
3.96
1.68
.42
within &Orne relation to the volume in other countries.
37 .................
2.96
27.38
9.99
4.07
L56
.43
I think 1t is not improbable that the express haul here not _ 38-···········-···· 28.12
3.04
10.26
4.18
1.44
.44
only exceeds the freight in length, but that 300 miles is an ap- 39 ................. 28.86 10.53
3.12
1.32
4.29
.45
·-··:si·
3.20
29.60
10.80
4.40
1.20
.4.6
proxima tion of its length. However, to be manifestly safe, l 40 •. -~-·-··········
3.28
30.34
11.07
4.51
1.08
.47
have adopted 196 miles as the average haul in constructing the 41-····-··-···-···· 31.08
3.36
11.34
4.62
.96
.48
42-·-··············
table that follows, as well, as in the general table of tentative 43 ................. 31.82 11.Gl
3.44
4. 73
.84
A9
3.52
11.88
• 72
4. 84
.50
rates for all other distances, which precedes.
44...·-···········--· 32.56
RATE O.F 1,12 PER POUND FOR AVEJlAGE HAuL.

The tables accept this datum as the cost of the average pound
under postal express for the average distance. It is a deduction

from the argument on" savings" according to which the express
work of 1909, which represented gross charges of 1.56 cents per
pound, can be accomplished under postal express at about lb
(1.12) cents a pound. It is not th.ought that the limits of this base
would involve any risk of trenching on the ability of the se.rtice
to fully pay its way. The practical certainty that the haul is
from 25 to 50 per cent greater than predicated for the expense
of the transporation rate would in practice show a profit on this
rate of from 10 to 20 points on the tJ:ansportation element,
amounting to 0.74 cent a pound. There is besides the special
loading of the pound rates of fyom 6 cents to 2 cents on the
parcel of from 1 to 40 pounds, which is designed to protect the
service cost with adequate revenue. But this service is already
paid for in the case of rural free delivery, and a substantial
gain in revenues over expenditures should be realized from this
special loading.
In order to clarify, a table is now presented, giving rates for
the average haul on parcels from 1 to 50 pounds and for 60, 70,
·80, 90, and 100 poµnds in weight, .showing the portion of the
base charge per pound-that is, of 1.12-which is assigned for
"transportation," "express general expense," "collect and delivery," and "special collect and delivery." There is also presented the present average express charge and the charge under
the several parcels-post bills, proposing a rate of 8 cents a
pound.

45 •.. ·-·---·-··-··
46- ................
47 •...•...•.••.•...
48 .. ··············•
49 ..• - •.•.••••.•..•
50 ..••..••.•.......
60 •.••.••••.••••••.

70. __ .. ·- •• ··- --- ..
80 •. -· .... ···-. ··-·
90 .................
100 .... ·-··········

33.30
34.04
34. 78
35.52
36.26
37.00
44.40

51.80
59.20
66. 60
74.00

12.15
12.42-12.69
12.96
13.23
13.50

16.20
18.90
21.60
24..30
27.00

4.95

5.06
5.17
5.28
5.39
5.50
6.60
7.70
8.80
9.90
11.00

.60
.48
.3G
.24
.12
.00

.51
.52
.53
.54
.55
.56
.67
• 78
.90

1.01
1.12

3.60
3.68
3. 76
3.84

.95
1.08
1.22
L28
1.30
1.30

. 3.92
4.00
4.80
.5.60
6.40

7.20
8.00

The foregoing table is designated to coyer the statistical average haul, set here as 196 miles, but believed to be in fact about
300 miles. Excepting those rates below 50 pounds, which are
specially loaded, the tentative postal-express rates are computed by dividing 1.12 by the square root of the assumed average haul, 14., which produces eight one-hundredths of a cent
(per square-root unit) per pound. Thus, if it be desired to find
the rate on 100 pounds for 3,600 miles, the square root of which •
distance is 60, this square-toot number is multiplied by 8 and
the product multiplied by the number of pounds, which gives
the rate as '$4.80, equaling $96 per ton, the average express company rate nQw being $297 per ton. Of course there could be no
traffic to speak of at these company rates, so that their elimination would not actually affect the receipts of the railways,
while the postal-express rates, which would render such traffic
feasible, would greatly advantage all.
It is to be noted that of the three classes of traffic the gross
income per pound for which is given, in the report of 1909,
as 84 per cent at 1.74 cents and 1.67 per cent at 1.49 cents, all
Rates per pound. and. loadings for e:z:press service, t·ailway, collect and much abo-re the 1.12 base ador>ted in this study, there is also
delivery, ana special collect and delivery, ana the present averane a third line of traffic producing 14.64 per cent of the gross inrates of e:z:press 0011ipanies, and rntes under oorious parcels-post bills come, which was carried at 0.93 of a cent per pound. These
on average haul, assumed as 196 miles.
rates--0.93 on a pound-would of course c1;mtinue to operate
until the development of the system enabled the postal departLoadings.
ment to reform if not to reduce them. The shipments in this
Total
Present Parcels- class consist of packages exceeding 100 pounds in weight, and
Rail- Express •
relatively low rate at which the companies appear to have
Special postal express
Ponnds up toC.Ollect
express
way
~ the
collect
rate.
carried them suggest the commodity rates of an ordinary
and de- and.derate.
trans- general
rates.
ev
portafreight tariff. They suggest, too, that the Postmaster General
pense. livery. livery.
tion.
could very probably employ such commodity rates to save the
fruit growers' crops from going to waste in the fields because
of inhibitory express rates while the consumers were demandCents.
CCT/1$.
Cents.
Cents.
Cents.
Cents.
Cents.
0.27
0.11
o. 74
5.88
0.07
0.08 ing an increased supply. But the data is insufficient for definite
1. •....••. ·- ·-· .•..
.22
.54
5.
76
L48
.08
.16
2-···-······-····-·
discussion of this portion of the subject, and so I leave it. In
.81
2.22
.33
5.64
.09
3......•.... _... -• ...
.24
1.08
.44
5.52
2.96
.10
4...........•......
.32 the computation of prospective receipts, as a whole, from the
1.35
• 55
3. 70
5:40
.11
5....•.••••••••••••
0.43
.40 prop9Sed rates, the tentative rate revenue produced is only
1.62
.66
4. 44
5.28
.12 . ·--. - ...
6.............•••..
.48 predicated of the traffic hitherto moving on the average major
77
1.89
.
5.18
5.16
.13
-......
.56
1---········-······
2.16
5.92
.88
5.04
.14
.64 rates, and the revenue from the 0.93 of a cent a pound traffic
8--······-··-···-··
6.
66
2.43
.99
4.92
.15
.72 is accordingly computed.
9---···············
10 ...•. ·-·-········
lL ...... ·-········
12 .................
13 ...•..•.•........
14.---·--·-··-·····
15 .................
16 ...........•...••

7.4.0
8.14
8. 88
9. 62
10.36
11.10
11.84

2. 70
2.97
3.24
3.51
3. 78
4.05
4.32

1.10
1.21
1.32

4.80
4. 68
4.56

1.43
1.54

4. 44
4. 32

1.65
1. 76

4.20
4.08

.16
.17
.18
.19
.20
.21
.22

.51

.80
,88
.96

1.04

1.12
1.20
1.28

DEVELOPM"EXT OF TRAFFIC.

It is believed that a grel:!-t increase o~ the traffic would result

from the reduction of the rates and the extension of the service beyond the cities to the country. That the traffic ·is now
laboring under a radical restriction of volume because of the

.
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inhibitory charges and the exclusion of the rural pop11lat1on
becomes apparent in its absolute and relative quantity when
compared with the express traffic in other countries. A table
is now inserted giving comparative·data in this respect:
Ratios of express to freight traffio in sevemi cotmtries.

Per capita

Ratios.

Countries.
Express. Freight. Express. Freight.

Argentina __ •..•.... ! .................... _
'.Austria ............................. __ ... _
Belgium ..••.......... __ .... __ ._ ...• _...•..
France ...•... : .......... __ ...•...........
Germany ... _......................... __ ..
~ungary ..•.... _....... _. _......•...... _.

1
1
·1
1
1
1

64
97
82
53

113
84

Pounds.
165
117
199
141

Tons.

68

5.34
5.63
8.16
3. 74
7.99
2. 77

99 .

8.15

140

- --- - -- - 82
-- -138
5.61
Average (except United States) ..•..

United States ... _._-· .. _............•... _

165

From this table it appears that -the ratios of the express
weights to the freight weights is only one-half here of what it
is abroad, while the freight traffic per capita here exceeds the
average freight traffic abroad by 31 per cent. The express
traffic abroad exceeds that here by 39 per cent, and the express
figures do not include the weights of the parcels carried by post
abroad, which would further accentuate the disparity. ·
It appears from the express report that the ratios of the
charge made by the railways to the express companies here for
carrying express parcels is as 7.8 to 1, a ratio which, excluding
the express element, is itself greater than the ratio of the whole
express charge abroad. If the volume of tfie express business
in the United States were made normal, the railways themselves
would reap a greater increased revenue, even at a considerable
reduced transportation charge. It is believed that as this increased to a normal traffic of nine or ten or more millions of
tons, instead of the four and a half millions of tons now realizedJ it is perhaps not too much to hope that the. transportation
pound rate might fall from 0.74 to 0.50 or thereabouts. Even
with such an approach to the normal the transportation rate
per ton would be far above the usual and the revenue to the
railways from a service not operatively more costly would be
about $100JOOO,OOO, as against their ·present revenue of about
$64,000,000.
POSTAL EXPRESS RAILWAY PAY.
f
.
The basis of the contracts 0 the railways with the expresA
companies for the railway share is a percentage of the charge
per package made by the express companies and a -summary of
the contract is added to this study as an appendix. When the
package traverses more than one line compensation has to be
made to the different railway companies for each such package,
and the percentage going to each railway is computed in one of
two ways-the mile prorate, in accordance with the length of
the participating railway, or the rate prorateJ giving each railway compensation as if there were as many shipments as participating railways, or both methods may be applicable to shipments over different lines.
The computation of railway compensation is monthly, and
each bill of lading must be consulted and the percentage computed for this purpose. The labor of accounting for packages
on one-line traffic is costly in the extreme, but when it is multiplied by two or more railways and two or more express lines
the labor becomes stupendous. It is proposed to eliminate· this
waste of accounting to realize a saving the amount of which
can hardly be justly stated in smaller terms than its total cost.
Instead of computing the amount due each railway from each
piece, the bill provides for weighing the express matter at
stated times to determine its gross and average weight as a
basis of payment to the railway. Let it be said that on a given
line of railway the .gross weight were found to be 50,000 tons
and the gross railway revenue from it were $750,000J or $221
per mile. This weight and compensation would~ give the operative rate per pound under the respective contracts and a basis
for futme payments. This change in the method would be important for another reason, outside of the saving, which would
make it imperative that the railways and the department adopt it.
By it, even under the proposed reduced rates, the railways would
be secured a fixed compensation per pound-that is, an average
rate for the average railway of 0.74 out of the 1.12 cents per
pound, or -66 per cent of the rateJ giving the same gross revenue
on the weight of traffic that they now receive. But if the rates
were reduced and the compensation were computed according
to the practice under the contracts, they would receive only
47.53 per cent of such reduced charges. Thus both parties
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would have controlling financial motives to employ the gross
weight rather than the piece method; for if the department
urged the old method it would have the terrific accounting ·bm
to payJ while the railways would have their .compensation reduced by from $4 to $5 a ton on the basis of an unchanged percentage of rates reduced from one-quarter to one-third or more.
As to a matter that appeals so strongly to the financial interests
of both parties and involves an obvious public serviceJ· there
can be no question that the method provided by the bill would
prove more than acceptable. The railways themselves have
come to show a reasonable attitude to the publicJ and that part
of the public which gives attention to transportation matters is .
not willing that the railways should be plainly wronged.
During the life of these railway-·express contracts, and they
run for various periodsJ their termsJ when thus acquired by the
Government, would be scrupulously observed by both parties
except as changed by rq.utual consent. That under the changed
order of things they would be so changed for mutual advantage
is ce.r tain. Whether before or after their expiration one of the
changes not unlikely would be from the package basis of payment to the car-space and mileage standard with differential
charges for less than full loads on the principle now applied to
carload and le s-than-carload freight. This would protect the
railways on the lines of both light and heavy traffic and give
the postal department practical liberty to adapt its rates to
mQving the largest economically feasible amount of traffic.
However this may be, after the contracts expire· the Postmaster
General is empowered to make new ones and to guard against
serious error. Appeals for all parties from these contracts a'l.·e
provided to the Interstate Commerce Commission, and ·from it
to the Court of Commerce. A just conclusion is always to be
desired, and under. the circumstances an intelligent department
and railway administration would hardly fail to see that the
promotion of the traffic and the broadest extension of the public
service would be the surest guarant~es of profit to all concerned.
MISCELLANEOUS REMARKS.

:Naturally there are minor features of the express business, as
now conducted and as ·proposed, that have escaped discussion
in this study. One of these is the money-order business. The
postal system is so obviously fitted to discharge this work that
further comment is not thought necessary, except to say that
the bi11 specifically covers this feature.
It may, too, be suggested that no allowance has been made in
the chapter on sayings for the increased cost of placing the express employees on the postal plane of hours and wages. 'l'his
very substantial feature has not been overlooked. It is considered that the low rates and the added rural traffic would
double the business in a yearJ and from its increment much
more than enough surplus income would flow to cover such
items. What is actually expected is that the tr~ffic in a few
years would increase to about 16,000,000 tons per annumJ ineluding the country-to-town traffic now nonexistent. As the
autotruck becomes cheapened and further simplified its use.
would be justified for reasons of economy and service.
Other features of the general subject are purposely omitted
a~ tendin_g to excite feeling onlyJ wh~e ma?y of it~ incidents
. will await the d~Y;lopments of the discussion. ~t is thought
that the controlh~o elem:nts. ha ye been dealt with,. and that
the da_t~ necessa1y to form Judgment upon the merits of the
propos1t10n ha·rn been presented.
POLITICAL FEASIBILITY.

Independently of the matter of fact disclosures brought out
in this study which seem to have thus far escaped public noticeJ public dissatisfaction with the express company 4as
reached the point of emphatic intolerance. I do not repeat or
even refer to recent incidents and eventsJ except to say that
the express company employees fmd their compulsory patrons
have shown and are showing this disposition. · It is perhaps
literally trueJ for various causes, that these companies have
no friendly support except from their stockholders, and not
from all of them; and wllen it is considered that the express
company is not a normal transportation agency, but an economic
parasite existing as a squatter on the postal functionJ and like
other parasites feeding at an inordinate expense to the sustaining subjectJ it may be realized that this dissatisfaction is
likely to last. One needs only to refer to the fact that only
in the United States and its economic dependencies, Canada
and Mexico, does the express company exist. The express part
of the function elsewhere is always discharged by the po~t and
the railway, the former performing the collect and delivery
service in BelgiumJ Austria, and Germany up to the 110
limitJ entailing but one profit, the railway profitJ whichJ as
we have seenJ can,, be kept within boundsJ and excluding the
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express company profit, which, in its nature, defies prudent and .
effective reduction, although constituting an egregious percentage on the actual investment. When all this is taken with the
exorbitant rates and the inadequate service the constant feeling of alienation of the public toward these companies is comprehensible enough. The veople are demanding an effectual
remedy and are ready to a~t. The Parcels Post Conference,
called by, the Postal Progress League, which met in Washington
on the 25th of April, gave definite voice to this demand in the
following resolution:
That this conference urges upon Congress that it favors the widest
extension of the postal function of the Government in the form of a
postal express for the carriage of parcels. That among the essential features of such a system we feel called
upon to insist upon the following :
.
1. Complete monopoly in the postal system for the transportation
ot all matter by law made mailable.
2. Rates therefor sufficient to pal the cost of the service.
3. Provision for the insurance o mail matter at reasonable rates.
4. And further, ·s ince the express companies under their contracts
with the railways are securing an average rate of three-fourths of a
cent per pound, and the Postal Department is paying an average of
4 cents per pound for mail matter, Congress is urged to C?nsider
whether the postal functiotl should not properly be e~tended to mclude
the express service, thus securing for the transportation of parcels the
rail rates of the express companies, etc.
THE OPPOSITION. •

· ·To a large extent the railways are the stockholders. Their
managers are sufficiently intelligent to understand inevitable
tendencies. They know the status quo certainly fuvolves reductions of the express . rates by the Interstate Commerce Commission, which would automatically reduce the express-railway
pay. If the reductions only amounted to 10 per cent, the railways would lose over $6,000,000 in their compensation, since
the express contracts provide not for fixed or pound compensation, but for a percentage of the express rates as collected:
Moreover, the railways will also see that a system of postal e~
press would inevitably treble the traffic, so that in a year or
two the $60,000,000 they now receive from this source would
mount to over a hundred millions, at an inconsiderable additional cost to the plant. The railways will likely see, as well,
a fine opportunU-y to substantially promote the public welfare,
with resuts to themselves as beneficial as to the country at large.
Tht•re is no negative opposition-:! mean there is no inertia
of public opinion on the subject. There is perhaps no reform
as to which there has been a longer, a more persistent, or a
· more · general demand for congressional action; and perhaps
there is no other single failure of Congress to gratify public
demand that has produced so much of the spirit of distrust existing among thoughtful people toward their Representatives.
Former Members of this House will, I am sure, appreciate the
force of this statement.
APHORISTIC STATESMEN.

There is a growing suspicion of the intellectual fitness, if not
of the sincerity, of public men who are so willing to serve the
people during their campaigns, but who, in office, always meet
proposals in the public interest with some killing adage or
other, such as " The least government is the best government,"
'.'Concentration of power," "Paternalism," and so forth. These
mixims, mostly invented in ' the .eighteenth century, were designed to fight injustice and tyranny and not to defend them,
to make government more democratic and its agencies more
truly promotive of the public welfare. As adages they served
their purposes at the time, but it is hardly sane to accept them
now as scientific formulro for the determination of twentiethcentury programs of improvement and as substitutes for the consideration of measures on their merits. That the best modern
thought discountenances such inconsiderate use of mere apothegms needs hardly to be proved, yet I am sure the reader will
feel interested in an appendix to my remarks giving the views
of America's foremost sociologist on this subject. I should not
leave this paragraph without saying that the proposition is not
new in any sense except in our provincial neglect to follow the
examples of all other nations; that the post office would not be
. trespassing on an alien function, but merely extending its administration to fully cover a field of its own and discharging
a function it alone can efficiently discharge.
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(c) The extension of the service t9 the out-of-town and agricultural population.
(d) The elevation of the employees to the plane of the postal
service.
(e) The coordination of country- supply of the vital necessaries with urban demand by a cheap and regular collect and
deli very service. _
·. (f) As a . result, a greater attractiveness in rural life and
improved highways.
(g) In 10 years' time, with the development of the traffic, a
reduction of rates to about one-half of th~ present rates.
It is as difficult to describe in detail the manifold economic
and social results of a great agency like this as to give a bill
of particulars of the benefits of the postal system. And in thi.s
_connection it seems not irrelevant to suggest that a proper coordination of the railway mail with the railway express service
may indeed render penny postage feasible. As things are now
the ·rural free-delivery agency does not bring a direct fiscal
return to pay for itself. In a few years, as the traffic develops
in parcels and agricultural products, the proposed system would
enable it to do so. This would assure a considerable financial
gift to the account of' penny postage.

.

THE AGRICULTURAL
POST. ·
.

In the present state of things the truck farmer must devote
a large part of his time to marketing; that is, to the transportation of his product, however little it may be, to the place of
demand. He must also for this purpose provide himself with
transportation facilities, however small his business. These in- .
volve a horse, and its maintenance and care, and a barn; and
the e:x;pense of both during the unproductive seasons. And yet
in a socio-economic sense his wor:k and expense of transportation is the smallest element in his service to the public, although
it requires the manmum of upkeep work and expenset if not of
capital The proposed postal collect and delivery eliminates all
these, and would enable the truck farmer to enter into the
business on a minimum of capital, and pursue it on a minimum
of labor and expense. The field service of a horse he could hire
as occasion might require. Thus the truck-farming industry
would receive a necessary impetus and the cost of such foods
be greatly reduced to the consumer, saying nothing of the advantage in quality coming from a speedier forwarding to the
market by daily allotments instead of the delays now incurred
to garner. a worth-while load.
This application of postal express, with its thoroughly articulatep. service and regular schedules, may be taken as illustrative
of the close relations which may be established between the
rural producer and town consumer, as well as between producers
and merchants generally. A most interesting monograph, "An
agricultural parcels post," by the Hon. J._ Henniker Heaton,
M. P., is inserted. among the appendices. While this subject is dealt with here in a few words, it is none the less true
that the farm and suburban forms of production can be so
articulated with the points of consumption as to· prove of inestimable value to both. A lively description of the system in
Germany, by the Hon. J. C. Monaghan, formerly American consul there and now of the Department of Commerce and Labor, is
also given in the appendices.
It is manifestly unfair to the proposition to judge its social
value on a m,ere computation of the savings in rates which may
be made. While this saving would amount to some $35,000,000
a year on the traffic of 1909, and from seventy to a hundred
millions a year .when the traffic reaches its normal dimensions,
yet as large benefits will follow in clearing the prohibitive rate
clogs .from this necessary conduit of commerce that it may
freely discharge its normal outpu~ in placing the 50,000 express
employees on a postal -basis, in rendering it easier to engage in
and market food production, to relieve the towns and cities o.t
b,igh prices for necessaries of life, and relieve them, too,. of the
overplus of labor, and, perhaps, too, in aiding in reversing that
te11dency of population movement from the country to urban
centers to which is due the inost aggravated and most discourag-ing social problems of our time.
CONCLUSION.

I have approached this subject from the standpoint of a transportation economist, if I may assume so much, and may say that
the bases of the study are much more than sustained by the
that the. reformed system will produce:
facts. I do not think the step is radical, except, perhaps, in
(a) A minimum charge of 7 cents for the first pound, gradu- the sense of the country's doing rightly and thoroughly that
ated to 17 cents for a 11-pound package, for average distances. thing which must be done by it in some way. Surely the people
( b) Gene~al reductions of about 28 per cent in all merchan- are entitled now, after two generations of _
deprivation, to a
dise charges.
thorough system. The aggravated conditions of our high cost of
ADVANTAGES OF POSTAL EXPRESS.

In three years. under a postal administration it is believed
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living, and the · apparent connection of an agricultural rural
and railway post with their practical relief, saying naught of
the other necessities for such
system, seem to justify the
means ~have taken to present the subject to the. country.
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APPENDIX A.
A bill providing for tha condemnation and purchase of the franchises,

etc., of the express companies of the United States and the establishment of postal express.
CONDEMNATION OF EXPRESS COMPANY FRANCHISES.

Be it enacted, etc., That in order to promote the postal service and
more efficiently regulate commerce between the several States, the Territories of the United States, the District of Columbia, the possessions of
the United States, and foreign natloru!, the contracts and agreements
(note 1) and arrangements of the several express companies with the
several railroad companies of the United States, its Territories·, and
the District of Columbia relating to the carriage and transportation
(and storage and care) by such railroad company of parcels, packets~
and packages and other express matter, as well as the 'franchises,
operating equipment, cars, vehicles, horses, buildings, leases, as lessees,
of buildings used in the conduct of the express business~ and all other
property or rights and privileges owned and used by sucn express companies as necessary and appropriate to such dispatch, receipt, collection, delivery, or transportation of such parcels, packets, packages~ and
express matter are hereby declared to be, and the same are hereby, condemned and appropriated (note 2) to and for the use of the United
States of America, to be used by it for such public purposes as may be
proper In its various functions. That the words ' express company"
as used in this act .shall be construed to include any corporation·, m~
vidual, partnership, association, or joint-stock association (as far as)
engaged in the dispatch of parcels, packets, packages, and other express
matter by railway, express, or steamship, includin? the receipt, collection, or delivery of the same. .And the words ' railroad company "
shall be construed to include any transportation agency as far as used
as a post route or ill carrying express matter (note 3). On and after
July 1, 1912, any railroad, steamship, or other transportation agency
having a contract witl\. any express company subject to this act shall
transport and carry for the Post Office Department all matter trans·
portable under said contract, and shall execute and perform with respect
to such Post Office Department all -such duties as have been customary
under such contract in relation to the express company or con:.panf es
named therein, and shall permit its agents and employees to continue
to discharge such services in respect thereto and upon like terms without interference on its part. And as to all matter transportable under
such contract the Post Office Department shall have a monopoly of the
express transportation therefor.
DUTY OF PRESIDIDt-:r AND POWERS OF POSTYA.STER GENERAL.

2. It shall be the duty of .ae President, on the 1st day of July,
1912, to take charge and possession of all the property of such express
companies condemned and appropriated in section 1 of this act, in the
name of and by the authority of the United States of America (note 4).
and thereupon it shall be the duty of the Postmaster General to employ
said property and facilities as hitherto employed, in conjunction with
the postal service, and to henceforth conduct sald express service ; ood
he shall have power·
(a) To devise classifications ot parcels, packets, packages, and other
shipments of postal-express matter, and to regulate the forms and conditions for the shipment thereof.
(b) To fix the postal charges for collecting, reeeiving, transportinoby railroad or otherwise, and delivering of matter under paragraph
and such charges may be entire for the whole service performed.
(c) And he shall base such postal charges upon the amount of serylce to be rendered, considering distance transported and other servi~
elements and risk involved therein, with a purpose of making the charges
SEC.
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(e) To make regulations aefinfng the rights and duties of the em·
ployees in such senice ; and be shall retain, so far as necessary, those
· formerly employed by the express companies, who shall not be required
to pass civil-service examination.
(f) To determine by regulation the wages payable to such em·
ployees, the sick leave or vacation periods, and the necessary qualifica•
tions of employees for service and promotion.
.
(g) To provide for a sy~tem of insurance of employees against acct·
dent, to be paid for by the department.
(h) To declare by rules under what circumstances and to what ex·
tent, postal express matter may be insured against '1oss, and provide.
rates. for the special insurance thereof, and rules for the indemnification
of shippers.
(i) To make agreements with carrying railroads or other agencies of
transportation, for the carriage or extension of service, of such postal
express matter, subject to the appeal hereinafter provided to the Inter·
state Commerce Commission.
'
(j) To establish, from time to time, and in such places as he may by
rule determine, rural collection and delivery, and urban collection and
delivery, for such parcels, packets, packages, and postal matter and
express matter as he may determine upon, and under such regulations
as to rates and conditions of carriage thereof as he may deem prudent.
(k} To provide as far as possible for the exemption of postal express
employees from labor on the Sabbath.
(l) To make all other regulations necessary for the efficient and
economical operation of the service, and to provide all means necessary
for the safe and expeditions transportation and forwarding of money;
and credit, to any amount, and to fix the rates therefor and to make'
all regulations deemed essential thereto, and to provide 'means to discharge all other functions, .which he may deem proper, hitherto discharged by express compames, and to make any regulations deemed
essential in relation thereto.
.
But from any action of the Postmaster General in declaring regula·
tions under paragraphs (a), (b), (c), (d), (i), and U> hereof. an
appeal shall lie by any party competent under the act to regulate commerce to the Interstate Commerce Commission, which shall have power
to revise and ame.nd the said regulations. The Postmaster General
shall also have power to rent lease, or purchase real estate and personal
property, supplies, cars, ana equipment for use by his department 1n
the operation of such postal express. He shall have power to condemn
in. the name of the- United States any property, real, persona.I, or
mu:ed, which be may deem necessary fo:r the efficient operation of the
service, but the said Interstate Commerce Commission shall first value
and file its award therefor, as hereinbefore provided.
COMPENSATI-0~

FOB RAILROAD TltA.NSPORTA.TION.

S~c.

3. During the months of August and December, 1911 and
April, 1912, the weights ot matter carried over the respective railroads
under contracts with the express companies (during the pendency
thereof) shall be carefully taken for each railroad company in respect ·
to such contract; and the amount of money paid for the carriage
thereof shall be divided by the mileage of such rallway over which such
ml!-tter is carried; and thereafter the Postmaster General shall, ii the
railroad company consent thereto, cause to be paid to such railroad
company the amount per mile owing to such railroad under such contract as thus computed; and thereafter, annually, at such times as
may be determined upon by the Postmaster Genera11 such matter shal1
be weighed, and the railroad company shall be pa.id monthly for the
excess weight carried by it, over the first weighing herein provided,
such sums as may be agreed upon for such excess weights; but if said
Postmaster General and such railroad company shall fail to agree upon
a different basis ot compensation for . such excess weights, then the
same shall be paid for according to the terms and provisions of the
contract condemned in such case.
RE:l\"EWAL Oli' TRANSPORTATION CONTRACTS.

SEC. 4. At the expiration of any contract · between an express company and a railroad, conaemned by this act (or at any time before if

such railroad company shall consent thereto}, the Postmaster General
may contract with such railroad company for the transportation of
postal express matter ; and, if deemed advantageous, upon cars proVided by the department, which may be transferred without unloading
onto the lines o! other railroad companies, and at such rate of
compensation and upon such principles of computation thereof, by car
or car space mileage, or otherwise, as may be agreed upon. But an
appeal shall lie, for the purpose of review, to the Interstate Commerce
Commission by any party competent under the act to regulate commerce from such contract, whereupon the Interstate Commerce Com·
mission shall have the power to revise and amend and define and
declare the terms and conditions of said contract. And in case the
Postmaster General and such railroad company, after the expiration of
the contract with an express company, shall fail to afr~ upon the
terms and provisions of the renewal thereof, they shal submit tbetr
respective eontentions and propositions with reference thereto, to the
said Interstate Commerce Commission, which shall thereupon have
plenary power to declare the terms and provisions which said contract
shall contain. And from any determination with respect to any contract the terms and provisions of which have been declared b:y the said
.
Interstate Commerce Commission under this section, an appeal shall Ile
to the Court of Commerce, which shall enjoy like power to revise and
amend the same.
·
AP.PRAISE:MENT OF EXPRESS COMPANY FRANCHISES, ETC.

SEC. 5. Immediately after the passage of this act 1t shall be the dut_y,
of the Interstate Commerce Commission to appraise (note 5) at thelt
true market values the contracts, agreements franchises, equipment.
buildings, and otber property of whatsoever kind, condemned and ap-i
propriated by the United States in section 1 of this act, and nward to
the respective e1fress comtE_anies just compensation therefor. Each

jgd1g~;i 0t1£~ ~~~tst~~e ti3e u};Iti:is~fafe;~fo~;~'i!ldd~~~f: ~°o~~
wholly adequate to paying the cost of the service, includ1ng interest merce Commission shall ha-ve power and it shall be its duty to summon
witnesses, with books and papers, before it for either of the parties an Cl
charges.
·
(d) To make all regulations which may be necessary for insuring
payment .of charges and the safe, expeditious, economical, and profitable
administration of such postal express service.

require such witnesses to testify, and it shall give to each party a full
hearing with reference to the amount o:f compensation which shall be
awarded to eaeh express company under this act; and it shall be the
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duty of such commission, on or before the 7th day of May, 1912, to file
a separate award of appraisement, giving just compensation to each
express company for its property condemned under this act, and give
notice of the filing of such award to the Postmaster General and to
such express company. And if either party shall be dissatisfied with
the amount of said award, the same may, on appeal by either party, be
reviewed and revised by the Court of Commerce, sitting as a court of review, with respect thereto; and from its determination a further appeal
may lie on behalf of either of the parties to the Supreme Court of the
United States, to determine the amount of the just compensation to
which said express cowpany shall be entitled.
PROVISIONS FOR COMPENSATION OF EXPRESS COMPANIES.

SEC. 6. The Secretary of the Treasury is hereby authorized and directed to make payment to such express companies of the money adjudged to be due them as aforesaid out of the Treasury of the United
States, and said express companies shall be entitled to payment of such
final award as compensation from the Treasury of the United States,
and the amounts of said award are hereby appropriated to the parties
entitled thereto out of the Treasury of the United States. Any party
interested in the d.istribution of such compensation money may petition
the circuit court of the United States having jurisdiction of the subject matter, which court shall thereupon distribute the compensation
directly by proper audits to the several stockholders, bondholders, partners, or individuals entitled thereto; and in such cases the Treasurer
of the United States shall pay oat such compensation as such court may
direct ; and the parties · to whom the same may be paid shall assign
their rights unto the United States with reference thereto, whereupon
the United States shall enjoy the same rights and the same power under
the same as the assignor enjoyed prior to such condemnation.
ISSUJI OF BONDS AND REDEMPTION OF THE SAME.

SEC. 7. The Secretary of the Treasury shall cause to be issued in
proper form the bonds of the United States of America in a sum equal
to the aggregate valuation of such express companies, as determined by
the awards herelnbefore provided for. Said bonds shall be payable
within 40 years from the date of iss'ue and bear interest at- the rate of
per cent, and such Treasurer shall maintain a fund for the pay-
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ment of such interest and the redemption of the bonds issued under
this act ; .and for such purpose the Postmaster General shall pay out

ot the receipts of his department, under the Secretary of the 'Xreasury,

a sum equa to such interest and a redemption sum equal to 1 per cent
ot the aggregate awards to such express companle11 each year, which
sum shall be payable quarterly. The said fund shall be invested from
time to time in such securities as the Secretary of the Treasury may
deem secure and profitable. The sum of $250,000, or so much thereof
as may be necessary, is hereby appropriated out of the Treasury of the
United States to the Postmaster General and the Department of Justice, to be used, so far as necessary, upon their order, in defraying the
expense incident to acquiring such property.
NOTES.

Note 1, section 1: "Contracts are property, and as such may be condemned and taken under the law of eminent domain." (10 Am. and
Eng. Ency., p. 1089 ; Dodge v. Woolsey, 18 Howard (U. S.), 379 ;
Nichols on Eminent Domain, sec. 315.)
Note 2, section 1 ! The United States possesses the power of eminent
domain, which it may exercise to promote any of its constitutional
powers. (10 Am. and EJng. Ency., p. 1051; Kohl v. U. S., 91 U. S.,
367; 15 Cyc., p. 564-565.) The· United States may condemn interstate
railways. (Nichols on Eminent J)omain, sec. 23; Willilon v. Shaw, 204
U. S., 24; Monongahela case, 148 U. S., 341-342.)
Note 3, section 1: This power of condemnation may be exercised directly by the legislative branch. The only limitation is that .jwit compensation shall be provided for. (10 Am. and Eng. Ency., p. 1068;
Secombe v. Milwaukee, 23 Wall., 108.)
Note 4, section 2 : In those cases where the condemnor is the sovereign the compensation need not be tendered or ascertained in advance
of the taking. It is only necessary that adequate provision be made
tor compensation. (10 Am. and Eng. Ency., p. 1142, note 2; Nichols
on Eminent Domain, sec. 263; Sweet v. Rechel, 159 U. S., 380; Williams v. Parker, 188 U. S., 491.)
Note 5, section 5 : The owner of property condemned by the United
States is not entitled to a jury, but commissioners may determine the
amount of compensation, etc. (Nichols on Eminent Domain, secs. 302,
306; U. S. v. Jones, 109 U. S., 518, 569; 169 U. S., 567; 11 Peters,
420, 571; 148 u. s., 312, 327.)

APPENDIX B.

Comparison of express rates with freight ratu.
[All data has been taken from original railway reports of the countries named.]
Express.

Countries.

Year.

Argentina .•................. _........ _.... .
Austria ................................... .

~~~~k~·-::: ::: ::::::: ::::: :::: :: :::::::::
Frane~ .................................... .
Germany ..............•..•............•..•.

~~~~~tid8::::::::::::: :: :::::: :: ::::::: ::

Norway i ...•...•••...•.•••.••••••.........•
Prussia .................................... .
Uui.ted States............................... .
i

1909
1908
1909
1909
1908
1908
1908
1908
1909
1908
1909

Tons;

Receipts.

534, 704
1,633,276
724, 481
53,595
2, 741,931
4,424,593
708, 778
109,976
161,334
2, 779,626
s 1, 139,074

$3,384, 151
6,169,612
3,565, 509
294,273
18,873,400
16,873,455
2, 614, 640
267, 161
306,667
2,018,942
2 35, 477, 111

Delivers express matter to consignees.
APPENDlX

.

2 Includes

C.

assets-------------------------~-----

186,221,380.54

i~~~A g~g~k_::::::::::::::::::::::::::::::::

53,350,700.00
36,000,000.00
24,980,828.23
21,273,493.78
50,616,358.53

Current liabilities---------------------------Other liabilities -----.. . -----------------------Profit and loss -------------------------------

93. 7
63.9
49.4
72.9
75. 7
67.3
70.9
50.3
48.5
84.2
(3)

$6.51
3. 77
4.92
5.49
6.88
3.80
3.68
2.43
1.90
4.32
31.20

Tons.

34,270, 113
158, 031, 039
59,551, 766
5,238, 109
mo, 825; 570
504, 062, 818
57,880,670
4,635,492
5,820,490
314, 848, 543
881, 334, 385

~eceipts.

$67, 115, 568
117,839, 732
31,348,583
. 4,567, 325
154, 366, ()()()
382, 406, 892
54,045, 502
3, 114,578
2,859,878
273, 617, 562
1, 677, 614, 678

Ratio
express
Average Average tocharges
freight
journey charge
(miles). per ton. charges.
121.0
58.0
49.4
53.0
75. 7
61.6
70.9
69.8
34.0
69.3
251.0

$1. 95
• 738
.526
.871
.953
• 758
.933
.673
.491
.868
1.90

3.2 :1
5.0 :1
9.3 :1
6.3 :1
7.2 :1
5.0 :1
3.9 :1
3.6 :1
3.8 :1
5.0 :1
16. 42:t

a No data.

APPENDIX D.
POSTAL RAILWAY MAIL PAY PER POUND.

[Annual report express companies.]
Assets:
.
$14,932,169.94
Expenditures for
for equipment_
real propertY------···---------Expenditures
__________________ _
7,381,405.59
Stocks owned-------------------------------- 40,912,980.55
Funded debt owned--------------------------- 45,955,672.54
Other permanent investments------------------ 25,438,584. 11
Cash and current assets----------------------- 33,682,608.88
138,210.78
1\Iaterials and supplies -----------------------128, 491. 83
Sinking, insurance, and other funds -----------5,836,666.67
Advance payments on contracts---------------Franchises, good will, etC------~------..:. ________ _ 10,877,369.74
846,090.33
Other assets -----------------·---------------91,129.58
Profit and loss -------------------------------

Liabilities :

Average Average
journey charge
(miles). per ton.

three months only-April, August, and December.

General "balance-sheet statement as of June SO, 190'J.

Total

Freight.

Total liabilities---------------------------- 186, 221, 380. 54

Thera is a most exhaustive report on postal operations published ln
1910, called Cost of Transporting and Handling the Seve~al Classes of
Mail Matter, etc. Page 8 gives the weight of freight and domestic
mail, excluding local, as 1,204,080,927 pounds; and pages 7 and 10 give
the items of $44,267,507.13 and $4,638,971.51, respectively, as the
amounts of compensation paid for railroad service and railroad postoffice car service, or a total of $48,906,478.64. Dividing this sum by the
number of po~nds of mail we have 4.06, or practically 4 cents a pound.
The above weight excludes the equipment, and so the weights given for
the express companies also excludes the equipment, such as steel safes
etc. On substantially all the main lines of postal traffic the minimum
scale of railway pay has been reached, so that the postal traffic as at
present would not materially reduce the rate ·per pound. On page 8 of
the report the average haul of third •and . fourth class mail is given as
672 and 687 miles, respectively, making an average of 679.5 miles. The
assumed haul of express is 196 miles, although it is likely about 300,
and the\ pay to the railways 0.74 of a cent a pound. On the principle
of the rate declension for lengthening hauls, elsewhere discussed, as
the square root of 196 is 14 and of 679.5 ls 26.06 parcels traveling
196 miles on present postal railway pay would cost 2.18 cents a pound, or
nearly three times as much as (0.74) the express companies pay· while
if the express haul is 300 m.iles, as believed, the cost would be 2.70 cents
per pound, or just three and one-half times as much as the express companies pay the railways for their kind of service. The average charge
per pound of the express companies is H (1.56) cents per pound for
the average haul of their matter; and since under the various parcelspost schemes the Government would have to pay the railways from 30
per cent to 90 per cent more than the whole express rate to the shipper
for that part of the expense alone, it is obvious that it would, under
such schemes, have to charge the public rates about twice as high as
the express rates now complained of.
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APPENDIX E.

Statement ihowing express merchandise rat~s on parcels weighi11g 6, 10, to, SO, 401 60, 601 70, 80, 90, and 100 pounds, between variou.s point8 as shown below, rogetheT with distance.
[Interstate Commerce Commission, Bureau of Tariffs, May 11, 191L)
Between-

And-

Boston, :Mass ...... Taunton, Mass ....•••••
Portsmouth, N. H •••.•
Biddeford, Me ..•• •••••
White River Junction,
Vt.
Hudson:M:N. Y .••.•..••
Oro~
e .............
Phil e~Pa ..••..•
Elmira, . . •.•.••••.
Chambersburg, Pa •••••
Norfolk, Va ......••••.•
Cleveland, Ohio•••.•-.
Toledo, Ohio ...........
Huntington, W. Va .•••
Le~gtoDnfY·· •••.•••

Free~,
•••••..••••
Keo
, Iowa .•••••.•.
Ironwood, Mich.•••••••
New Orleansila. •.••••
Deming, N. ex •• ·-···
San Dieg~ Cal ••••.••••
New York, N. Y ••• Tuxedo, . Y ..•.•••••.
Bordentown, N. J •.....
Bristol, Conn. ....••••••
Chicopee Falls, Mass •••
Pawtucke~ R. I. ......
Cortland, . Y •.•....••
Auburn, N. Y •.••..••••
Somerset, Pa...........
Ea.st Liverp()()l, Ohio•••
Sutton, W. Va •...••.••
Williamson, W. Va .•••
Marlon, Ind ......•..•••
Terre Haute, Ind ...••••
Freeport, ru ............
Prairie du Chien, Wis .••
Elk Point, S. Dak. ....•
Oklahoma City, Okla ••
Garr.is on, Mont.- ..•••.
San Diego, Cal .•....•••
Baltimore, Md ••••• Havre de Grace, Md .•••
Porters, Del.. ••••••••••
Carlisle, Pa..••••.••••••
R~din~ Pa ••••.••••••

Wilkes- arry, Pa.••••••

Distanoo,

Dixonp Mont ..•..•.••..
Sal}d oint, Idaho .••.•
Cunningham, Wash••.•
Los Angeles, Cal •••••..

40

00

S0.25
.35
.35
.55

$0.30
.40
.40
.60

.60
.55
.70
.80
1.00
1.QO
.90
1.00
1.13
1.15
1.50
1.60
1. 70
1.75
3.25
4.20
.50
.50
.45

$0.25
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.40
.35
.40
.45

.45
.40
.50
.55
.70
.70
.60
.70
.75
.75
.90
1.00
1.00
1.10
1.40
1.50
.40
.40
.35
.40
.40
.45
.50
.55
.60
.60
.80
• 75
.80
.90
1.00
1.10
1.15
1.40
1.50
.30
.40
.45
.45
.50
.50

.50
.50
.60
.70
.8.5
.85
.75
.8.5
1.00
1.00
1.20
1.25
1.30
1.40
2.30
2.8.5
.40
.40
.35
.45
.45
.50
.60
.'iO
• 75
• 75
1.10
1.00
1.10
1.20
1.25
1.40
1 ..65
2.50
2.85
.30
.40
.50
.50
.60
.60
.70
.8.5
.85
.75
1.10
1.00
1.20
1.40
1.25
1.30
1.65
J..75
2.50
2.8.5
.35
.40
.50
.70
.60
.85
•'l5
1.00
1.00
1.20
1.20
1.40
L40
L30
L65
L75
2.00
2.00
2.75
3.00

260

326
40'2
482
582
682
?95
901

.55

.55
.50
.55
.60

l,0'27

.60

1,148
1,293
1,448
1,607
2, 50'2
3,355
39

.70
.70
• 75
.75
.80
.80
.35
.35
.30
.35
.35
.40
.40
.45
.50
.50

63
105
145
lil5
251
319
402

488
573

668

.65

794
897
1,026
1,151
1,443
1,608
2,503
3,231

.60

86
64

104
139
20'2

256

699

~t=~\r~~i~:: ·:::::

30

$0.20
.30
.30
.40

Nicho
· e, Ky ••••..
Cincinnati, Ohio •••....
Port Tampa, Fla••.••.•
Sandusky, Ohlo.•..•..•
Davenporti Iowa .•••.•.
Dubuque, owa •..••..•
Mackinaw Ci~ch ••
Minneapolis,
..••.

Longmont, Colo..••••••
Los Angeles, Cal ..••...
Seattle, Wash ••......•.
St. Paul, Minn.•••• Dayton, Minn ••••••.••
Clear Lak~~nn ••.••.
Gregory,
••.••.••
Staples, Minn ••••.•••••
Frazee, Minn •••••.••••
Fargo, N. Dak~········
Eckelson, N. Dak.•..••
Steele'NN. Dak ••..••••.
Sims, . Dak ••.....••.
Belfiel~ N. Dak •••••••
Hoyt, ont ......•••.••
ForsytheMMont ••..•.•.
Billings, ont .••...••.

20

$0.20
.25
.25
.35

784
915
1,026
1,160
1,295
1,456
1,594
2,467
3,0'2J

~~;1C'tt1i:N: na£-.::

10

.65
• 70
.70
• 75
.75
.80
.80
.25
.35
.40
.40
.40
.40

21.5
400

• 45
.55

494

.55
.50
.65
.00
.70
.75
.70
.75

580

860

64
104
14{)
197

254
316
398

488
572
787

900
1,0'22
1,153
1,302
1,440
1,561
2,503
2,943
35

64

103
142
194

250
325
401
486
580
681
790 .
892
1,023
1,159
1,299
1,443
1,609
2,123

.55

~75

.80
.80
.80

~30

.85
.40
.45
.• 40

.55

.50
.60

.60

.70
.70
~ 75
.75
.75
.75
.80
.80

.80

~so

.85

~25

~25
~85
~40

.40

.40
.55

.60
.65

.10
.70
.75
.75
.75
.75
.80
.80
.80
.80

60

70

ao.3o
.45
.45
.70

$0.35
.50
.50
.80

.70
.65
.80
.90
1.00
1.00
1.00
1.00
1.13
1.25
1. 75
1.8.5
2.00
2.25
4.15
5.60

.80
.75
1.00
1.00
1.00
1.00
1.00
LOO
1.13
1.25
1.75
1.88
2.25
2.50
4.75
6.75

.50
.60
.60
.70
80
.90
1.00
1.00
1.50
1.25
1.38
1. 75
1.8.5
2.25
2.75
4.65
5.60
.40

.55

.90
.90
. l.10
1.20
1.20
1.20
L20
1.20
1.35
1.50
2.10
2.25
2. 70
3.00
5. 70
8.10
• 70
• 70
.65
.80
.80
.90
1.10
1.20
1.20
1.20
1.80
1.50
1.65
2.10
2.40
2.85
3.45
6.30
8.10
.50
.70
.90
.90 .
1.10
1.10
1.20
1.20
1.20
1.20
1.80
L50
1.95
3.00
2.40
2. 70
3.30
3.75
6.15
8.10
.60
• 70
.90
·1.20
1.10
1.20
1.20
1.35
1.50
2.04
2.10
2.8.5
3.00
2.55
3.45
3.99
4.50
5.25
7.35
8.55
.40
.50
.65

pounds. pounds. pounds. pounds. pounds.

36
57
100
1.45

Elmira, N. • •••••••.•
New Londo~Conn.. •••
Wilmington, • C.••.•.
Ashland, Ky•.•••••••••
Dayton, Ohio ••••••••••
Jackson, K~..........
Vincennes)fi ~L •......
PetoskeI, ch ••••••••
Pensaco a, Fla •••..•••.
Des Moinesblowa .•••.•
Omaha, Ne r ...•. _ ...
Oklahoma City, Okla ••
Galvesto~Tex. .•••...•
Missoulaw ont.. •• --·-·
Seattle, ash ••••••••••
Atlanta, Ga •••••••• NewnanG Ga •••.•.•••••
Louise, a ....•...•....
Anniston, Ala .•...••.•.
Seale, Ala ... ·········-·
Knoxville, Tenn .......
Orangeb~, S. C.......
Londo~···········

5

in miles. pounds.

~

.70
• 70
.60
.80
• 75
.90
1.10
1.00
1.00
1.15
1.20
L40
1.50
.35
.40
.45
.55
.50
.70
.60
.75
.75
.90
.90
1.10
1.10
1.00
1.15
1.20
1.25
1.35
1.40
1.65
.30

.30

.so

.30
.45

~30

.45
.50
.50

.30
;40
.50
. • 60
.60

.70
.75
.80
.90
1.00
1.00
1.10
1.15
L15
1.20
1.25
1.25
1.40

1.00
LIO
1.20
1.25
L30
1.40
1.65
1.65
L75
2.00
2.00
2.75

.40

.85

.55
.55
.60
.70
.80
.90
.90
1.30
L15
1.30
1.50
1.60
l. 75
2.10
3.65
4.20
.40
.50

.ro

.

.00

• 70
• 70
.80
1.00
1.00
.90
1.30
1.15
1.50
1.75
1.60
L70
2.10
2.50
3.65
4.20
.45
.50
.60
.80
.70
1.00
.90
1.13
1.15
1.50
1.50
1.75
L'l5
L70
2.10
2.50
2.75
3.00
4.00
4.60
.40
.40

.50

.60
.70
.70
1.00
1.13
1.30
1.50
1.60
1.70
1.75
2.10
2.10
2.50
2. 75
2. 75
4.00

.55
.55

.60
.60

• 70
.70

.so

1.00
1.00
1.00
1.00
1. 50
1.25
1.38
l.·75
2.00
2.38
2.88
5. 25
6. 75
.45

.55

.60

.70
.70
. 80
.80
.90
1.00
1.00
LOO
1.50
1.25
1.63
2.25
1.85
2.00
2.65
3.15
4.65
5.60
.50

.80
.80
1.00
1.00
1.00
1.00
1.00
1.00
1.50
1.25
1.63
2.50
2.00
2.25
2. 75
3.25
5.25
6. 75

.55

• 70
.90
.80
1.00
1.00
1.13
1.25
1.75
1.75
2.25
2.25
2.00
2.75
3.25
3.50
3. 75
5.25
6.00
.40
.40
.55
.70
.80
.80
1.00
1.13
1.50
1.63
1.85
2.00
2.25
2.65
2. 75
3.15
3.50
3.50
5.15

.55

.60
.80
1.00
1.00

1:00

1.00
1.13
1.25
1. 75
1.75
2.38
2.50
2.13
3.00
3.50
3.75

4.50

6.25
7.25
.40
.45
.60
.80
1.00
1.00
1.00
1.13
L50
1.63
1.88
2.13
2.50
2.75
3.00
3.25
3. 75
4.00
5.75

80

90

$0.35
.50
.60
.90

$0.40
.50
.50

$0.40
.50

LOO

1.00

1.00
1.00
1.25
1.40
1.40
L40
1.40
1.40
1.58
1. 75
2.45
2.63
3.15
3.50
6.65
9.45
• 75
.75
.75
.90
.90
LOO
1.25
1.40
1.40
1.40
2.10
1. 75
1.93
2.45
2.80
3.33
4.-03
7.35
9.45
.50
.75
1.00
1.00
1.25
. 1.25
1.40
1.40
1.40
1.40
2.10
l. 75
2.28
3.50
2.80
3.15
3.85
4.33
7.18
9.45
.60
• 75
1.00
1.40
1.25
1.40
1.40
1.58
1.75
2.38
2.45
3.33
3.60
2.98
4.03
4.66
5.25
6.13
8.58
9.98

1.00
1.25
1.25
1.50
1.60
1.60

1.00
1.25
1.25
1.50
1.80
1.80
1. 75
1.80
2.W
2.25
3.15
3.38
4.05
4.60
8.55
12.15
• 75
• 75
• 75
LOO
1.00
1.00
1. 25
1.50
1. 75
1. 75
2.70
2.25
2. 48
3.15
3.60
4.28
5.18
9.45
12.15
.50
. 75
1.00
1.00
1.25
1.25
1.00
1.80
1.80
1.75
2.70
2.25
2.93
4.60
3.00
4.05
4.95
5.63
9.23
12.15
.60
• 75
1.00
1.50
1.25
1.80
1. 75
2.03
2.25
3.06
3.15
4.28
4.50
3.83
5.18
5.99
6.75
7.88

pounds. pounds.

.85

1. 10
1.10
1.20
1.35
1.80
1.95
2.25
2.55
3.00
3.30
3.60
3.90
4. 50
4.80
6.90

~40

.50
.65
.85
l;lQ
1.25
1.40
1.58
2.10
2.28
2.63
2.98
3.50
3.8.5
4.20
4.55
5.25
5.00
8.05

100

pounds. pounds. pounds.

.6()

LOO

1.60
1.80
2.00
2.80
3.00
. 3.60
4.00
7.60
10.80
• 75
.75
• 75
LOO
LOO
1.00
l.25
1.50
1.60
1.60
2.40
2.00
2.20
2.80
3.20
3.80
4.60
8.40
10.80
.50
.75
1.00
1.00
1.25
1.25
1.60
1.60
1.00
1.60
2.40
2.00
2.60
4.00
3.20
3.60
4.40

5.00
8.20
10.80
.60
. 75
1.00
1.50
1.25
1.60
1.60
1.80
2.00
2.72
2.80
3.80
4.00
3.40
4.60
5.32
6.00
7.00
9.80
11.40
.40
.50

.65

.8.5
1.10
1.25
1.60
1.80
2.40
2.60
3.00
3.40
4.00
4.40
4.80
5.20
.6.00
6.40
9.20

I

ll.03
12.83
.40
.50
.65
.8.5
1.10
1.25
1.80
2.03
2.70
2.93
3.38
3.83
4.50
4.95
5.40
5.85
6.75
7.20
10.35

S0.40
.50
.50
1.00
1.00
1.25
1.25
1.50
2.00
2.00
1.75
2.00
2.25
. 2.50
3.50
3.75
4.50
5.00
9.50
13.50
.75
.75
• 75
1.00
1.00
1.00
1.25
1.50
1.75

1.15

3.00
2.50
2. 75
3.50
4.00
4. 75
5. 75
10.50
13.50
.50
.75
1.00
1.00
1.25
1.25
1.60
2.00
2.00
1.75
3.00
2.50
3.25
5.00
4.00
4.50
5.50
6.25
10.25
13.50
.60
• . 75
1.00
1. 50
1.25
2.00
1. 75
2.25
2.50
3.40
3.50
4. 75
5.00
4.25
5. 75
6.65

7./50
8.75
12.25
14.25
.40
.50
. 65

. 85
1.10
1. 25
2.00
2.25
3.00
3.25
3. 75

4.25
5.00
5. 50
6.00
6.50
7.50
8.00
11.50
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Statement showing expre;is merchandise rates an parcels weighing 5, 10, 20, so, 40, 50, 60, 70, 80, 90, and 100 pounds, between various points as shown below, etc.-Continued.
Between-

And-

Distance,
5
in miles. pounds.

Chicago, Ill .•••.... Aurora, Ill .............
Harvard, IlL ....... ··Afton, Wis ............
Crawf-Ordville, Ind .•.•.
Green. Ba.y,.Wis ....•..
Alton , Ill ..............
Bay City, Mich ........
Algona, Iowa ..........
Blair, Nebr ............
Clarksburg, W. Va .....
Cha.ml::crlain, s. Dak...
Scranton, Pa. ..........
New York, N. Y .....•.
Providence, R. I ..•..•.
Portland, Me ......••..
Santa F e, N. Mex...•..
El Paso, Tex ..........
Garrison, Mont ........
San Diego, Cal. ........
New Orleans, La .. . Garyville, La._ ..•.....
Burnside, La ..... ···-·
Baker, La.......... '".
Gloster, Miss ...........
Lorman, Miss ....•. - ..
Georgiana, Ala .........
Pope, .Miss .............
Yem phis, Tenn ........
Newbern, Tenn ........
Calvert, Ky ............
Bea>er D~ Ky ....•.
Louisville, y .........
Monee, Ill .............
Des Moines, Iowa ......
Pittsburg, Pa ..........
SuspensionBridge,'N.Y.
Oswego, N. Y .........
Worcester, Mass-.......
San Francisco, Cal. ....
Denver, Colo ....... Castle Rock, Colo ......
E'astonTille, Colo .......
Snyder. Colo ...........
Lc:idville, Colo .........
Cheraw, Colo ..........
Hemingford, Nebr .....
CreedeFColo ...........
Santa e,~r- Mex......
Lincoln, ebr .........
Topeka., Kans .........
Wingate, N. Mex ......
El Paso, Tex ..........

Peoria, Ill. ............

Texnrkana.1 Ark ........
Indiana.~lis, Ind •.....
Detroit, ich ..........
Mackinaw, M:ich .•. ····''
Rochester, N. Y .......
Seattle, Wash...... Snohomish, Wash ......
Arlington, Wash .......
Bellingham, Wash .....
Aberdeen, Wash .......
Clachamas, Oreg .......
Pasco, Wash ...........
Creswell, Or1c_ .........
Sand Paint, daho .....
Cobden, Mont.. ........
Bearmouth, Mont......
Donald, Mont..........
Helena, Mont ..........
Stockton, Cal. •........
Fresno, Cal. ...........
Bakersfield, Cnl.. ......
Sentinel Butte, N. Dak.
Ma.ndon, N. Da.k .......
Ma.£leton, Minn ........
Pa ucah,Ky ..........
San Francisco, CaL Mayfield, Cal ...........
Healdsburg, Cal.. ......
Sacramento. Cal ........
Roseville, Cal ..........
CoUax,Cal. ............
Raymond, Cal •........
Red Bl~Cal .........
Angiola., al ............
Parron, Nev •...........
Likcl y ~al.............
Battle ountain, Nev ..
Halleck, Nev ...........
Brownsville, Oreg ......
Ogden, Utah...........
Casa. Grande, Ariz ......
Walla. Walla, Wash ....
S~olrane, Wash ........
C cyenne, Wyo ........
Creeded Colo ............
Grana a, Colo ..........
Fostoria, Ohio ••••••••.
Greenville, Me .........
Calais, Mc ..............

SU.30
.30
.40
.40
.40
.40

37

63
99
148
197
257

.r.o

324
401
481
577
680
790
912
1,034
1,149
1,327
1,465
1, 591
2,347
37
62
100
144
194
259
327
396
481
Fm
678
787
898
I,039
1, 148
1, 305
1, 456
1, 500
2, 482
33

64
101
151
198
257
321
405
483
572
678
783
908
1,04!}
I,156
I,290
1,4341,621
38
60
97
145
196
255

320
414
483

575
675
783
915
1, 037
1, 14-i
1, 295
1,461
I,600
2, 50!
35
66

90
108
144
199
199
257
313
408
478
578
676
786
917
1,017
1,150
1,270
1,455
1,618
2,520
3,604
3,699

.55
.55
• 55.
• 70
.60
.60
.60
.65
.80

.so
.80
.so

.30
.35
• 40

.40

'

.40
. 45
. 45
.50
.55
.60
.65
.65
.70
• 75
.75
.75
• 75
.75
.80
.25
• 35
.40
.60
.50
.00
.65
.60
• 70
• 70
• 75
• 75

.75
.T5
.80
.80
.80
• 8{)

.25

.4.-0
.40
.40
.50
.6!>

.ro

• 70
• 75
.15
• 75
• 75
.75
.80
.80
.80

.so
.80
.so
.25
.40
.30
.35
• 45
• 45
.50

.55
• 75
• 75
.75
• 75
• 75
• 75
.75

.so
.so

.80
.80
.80

.so

.85
.85

10

pounds.

20
pounds.

so.3n
.35
.45
.45
.50
.50
.60
• 70
.70
• 70
.90
• 75
. 75
. 7-5
.80
1.25
1.20
1.25
1.40
.35
.40
.45
.50
.50
.55
.55
.60
• 70
• 75
.80
.80
I.00
1.10
1.00
1.10
1.10
1.10
1. 40
.30
.40
.50
• 75
.60
• 75

$0.35
.35
.50
.50
.60

• 8{)

1.10
1.00
1.20
1.20
1.65
1.65
1. 65
1. 65
1. 75
1. 75
2.00
2. 00
.30
.50
.60
. 60
. 75
1.10
1.00
L25
1.30
1. 40
1. 65
1. 65
1.65
1. 75
1. 75
2.00
2. 00
2.50
2. 75
.30
. 50
• 35
.40
• 70
.70
• 75

• 75
.-90
.90
Ll5
1.15
1.15
1.15
1.20
1.20
1.25
1. 25
.30
.{5
.50
.50
.00
.80
• 75
1.00
1.00
1.10
1.15
1.15
1.15

I. 20
1.2.0
1.35
I.35
1.40
1.40
.30
.45
.35
.40
.55
• 55
,(j()

• 70

LOO

L15
L 10

LIO
1.00
1.15
1.15
1.25
1.25
1. 40
1. 4'0
1. 40
1.40
1.65
1. 65

30

pounds.

$0.45
.45
.60
.60
• 70
• 70
.90
1.00
1.00
1.00
1.50
1.15
1.L5
1.15

S0.50
.50
• 70

.oo

• 75
.S5
.S5
.85
1.20
1.00
1.00
1.00
1.10
2.00
1. 75
2.00
2. 75
.35
.40
.50
.60
.60
• 70
• 70
• 75

.85
1.00
1.10
1.10
1.25
1.40
1. 30
1.40
1. .(0
1. 40
2.30
.3:)
.40
.60
1.00
• 75

LOO

.85
1.30
L05
1.40
1. 40
1.30
1. 65
1. 65
2.00
2.00
2.30
2. 75
2.30
2. 75
3.00
3.00

40

pounds.

1.30

2~7E
z.~

2. 75
4,.00
.45
·,

.50
r60
. 70
.70
.80
.,80
.90
1..00
L15
1.30
1. 30
1. 60
1. 75
I. 70
1. 75
1. 75
1. 75
3. 25
.40
.50
• 70
1.13
.90
I.13
1.30
1.15
1.50
1.50

2...10
2.10
2.JD
2.10
2.50
2.50
2.7E
2. 75
.{0
.60
. 70
• 70
.90
I. 30
Ll3

LOO
1. 70
L 75
2.10
2.10
2.10
2. 50
2. 50
3.00
3.00
3.65
4.00
.40
.60
. 45
• 50
• 80
.80
.90
1. 00
1. 70
2.10
L75
1. 75
1. 70
2.10
2.10

2. 75
2. 75
3.25
4.00
3.25

4. ()()

4.43
4. 50

I

• 70
.80
.80
1.00
1.00

LOO

1.00
1. 75
1.25
1.25

1.25
1.W
3.50
3. 25
3.50
5.15
.50
• 55.
.70
.80
.80
.90
.90
1.00

LOO
1.25
1.38
I.50
1.85
2.25
2.00
2. 25
2.25
2.25
4.15
.40
.-55
.80
1.13
1. 00
I.13
I.38
I.25
1. 75
I. 75
2.63
2.63
2. 63
2. 75
3..13
3.25
3.50
3.50
.4.0
• 70
.80

.so

1.00
1.38
1.13
I: 85
2. 00
2. 25
2. 65

2. 65
2. 63
3.15
3.25

:us

3. 7.5
4. .65
5.25
. 40
• 70
.50
.-55
• 90
• 90
1.00
1. 00
2. 00
2. 15
2. 25
2.25
2. 00
2. 75
z. 65
3.50
3.50
4.15
5: 15
4.15

50
pounds.

I

50.55
.55
.80
.80
l.00
1.00
1.W
1.00
1.00
L OO
1. 75
1.50
l.50
1.50
1.50
3.63
3.5<.l
4.00
5. 75
.55
.60
.80
1.00
1. 00
1.00
1.00
1.00
1. ()()
1.25
1. 38
1.50
1.88
2.38
2.13
2. 38
2.38
2.50
4. 75
.45
.60
1. 00
1.13
1.00
1.13
1.38
I.25
I. 75
1. 75
2.63
2.63
2.63
3.00
3: 13
3.383.88
3. 75
. 45
.80
1. 00
I.00
1. 00
1. 38
1.13
2.00
2. 25
2.50
2. 75
2. 75
2. 63
3.25
3.50
4. 25
4.25
5.25
6.00
. 45

.so

. 55
. 60
1.00
1.00
1.00

LOO

z. 25·
3.00
2. 50
2.60
2.13
3.00
2. 75
3. 75
4.00
4. 75
5. 75
4. 75

5. 25

6.50

5. 90
6. ()()

7.38
7.50

70

50
pounds.

pounds.

S0.60
.60
.90
.90
1.10
1.10
1.20
1. 2ll
1.20
L20
2.10
1.50
1.50
1.50

$0.60
.60
1.00
1.00
1.25
1. 2.5
1.40
1.40
1.40

1.80
4.35
4.20
4.80
6.90
.60
.70
.90
1.10
1.10
L20
1.20
1.20
1.20
1.50
1.65
1.80
2.25
2.85
2. 55
2.85
2.85
3.00
5.70
.50
. 70
1.10
1.35
1.20
1. 35
1. 65
1. 50
2.10
2.10
3.15
3.15
3.15
3.60
3.75
4.05
4.65
4.50

.50
.90
1.10
1.10
1. 20
1.65
1.29
2.40
2. 70
3.00
3.30
3.30
3.15
3,90
4. 20
5.10
5.10
6.15
7.20

. 50
.90
• 60
. 70
1.20
1.-20
1.20
1.20
2. 70
3.60
3. ()()
3.00
2.55
3.60
3.15
4. 50
4. 80
5. 70
6. 75
5. 70
7. 65
8. 85
9.00

1.40
2.45
1. 75
1. 75
1. 75
2.10
5.08
4.90
5.60
8.05
.60
~75

.90
1.25
1.25
1.40
1. 40
1.40
1.40
1. 75
L93
2.-10
2.63
3.33
2.98
3.33
3;33
3.50
6.65
.50
. 75
1.25
1.58
1. 4-0
1. 58
1.93
1. 75
2.45
2.45
3.68
3.68
3.68
4.20
4. 38
4. 76
5.33
5.25
.50
.90
1. 25
1. 25
1.40
1. 93
1. 51
2.80
3.15
3.50
3.85
3.85
3.68
4.55
4.90
5.95
5.95
7.18
8.40
.50
1.00

• 60
• 75
1.40
1. 40
L40
1.40
3.15
4. 20
3.50
3. 5(J
2. 93
4. 20
3.68
5.25
5.60
6.65
7.88
6. 55
8. 93
10.33
10. 50

so
pounds.

I ..

pounds.

100
pounds.

S0.60
.60
1.00
1.00
1.25
1.25

S0.60
.60

S0.6'.l

1.00

1.00
1.0'.l

1. 60

1.75

1.60
L60
1.60
2.80
2.00
2.00
2.00
2-.40
5.80
5. 606.40
9.2.0
.60
.75
.90
1.25
1.25
1. 40
1.50
1.60
1.60
2.00
2.20
2. 40
3.00
3.80
3.40
3.80
3.80
4.00
7. 60
.50
. 75
1.25
1.80
1. 60
1.80
2.20
2.00
2.80
2.s<r
4.20
4.20
4.20
4.80
5.00
5.40
6.20
6.00
.50

.90
1. 25
1.25

I.GO
2. 20
1. 72
3.2.0
3.60
4.00
4. 4-0
4.40
4. 20
5. 20
5. 60
6.80
6.80
8.02
9.60
.50
1. 00
.60
• 75
1.50
1.40
L60
1.60
3.60

4. 80
4. 00
4. 00
3.40
4. 80
4.20
6.00
6. 40
7.60
9.00
7.60
10.20
11.80
12.00

1.00
1.25

1.25
1.80
l.80
1.80
3.15
2.25
2.25
2.25
2.70
6.53
6.30
7.20
' 10.35
.60
• 75
.90
1.25
L25
1.40
1.50
1. 75
1.80
2.35
2.48
2. 70
3.38
4.28
'3.83
4.28
4.28
4. 50
8.55
.50
.75
1.25
2.03
1. 75
2.03
2.48
2.25
3.1.J
3.15

. 6J
;

1.25
1.23
1. 75
2.00
2.00
2.0J
3.50
2.50
2.50
2.50
3.00
7.25
7.00
8.00

11.50

.60
• 75
.90
1. 25
1.25
1.40
1.50
1. 75
2.00
2.50
2. 75
3.00
3. 75

4. 75

8. 55

4.25
4. 75
4. 75
5.00
9.50
.50
• 75
1.25
2.25
1. 75
2.2.,5
2. 75
2.50
3.50
3.50
5.25
5.25
5.25
6.00
6.25
6. 75
7. 75
7.50
.50
.90
1. 2.)
1. 25
1. 65
2. 75
2.15
4.00
4. 50
5.00
5.50
5.50
5.25
6.50
7.00
8.50
8. 50
10.25
12.00
• 50
1.00
.60
• 75
1.50
1. 40
1. 75
2.00
4. 50
6.00
5.00
5. 00
4. 25
6.00
5.25
7.50
8. 00
9. 50

10.13
8.55
11. 48
13. 28
13. 50

9. 50
12. 75
14. 75
15. 00

4. 73
4. 73
4. 73
5.40
5.63
6.08
6.98
6. 75
.50
.90
!.25
I. 25
1. 65
2.48
1. 94
3.60
4.05
4. 50
4.95
4. 95
4. 73
5.85
6.30
7. 65
7.65
!}.

23

10. 80
.50

r.oo

. 60

.15
1.50
1. 40
1. 75
1. 80
4. 05
5. 40
4. 50
4. 50
3.83
5. 40
4. 73
6. 75
7.20

11. 25
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F.

Analysis of operating expenses <>J ea:press companies for the year ending
June SO, 1909, with predicated savings under postaZ e(Dp.ress.

[Interstate Commerce Report, 1911.]
Accounts.

Operating
totals.

I

Predicated
savings.

Total operating expenses .......................... $56, 273, 055. 29 . . . • • . • . . . . . . . . .
1======1======
M&int.enance:
1. Superintendence. ........ ..................
62, 008. 29
S40, 000. 00
2. Buildings, fi.xfures, and grounds...........
125, 994.14
100, 000. 00
3. Office equipment..........................
281, 869. 14
181, 000. 00
4. Cars-Rep:lirs................. .. . . . . . . . .. . .
20, 232. 47 •.••••••••••..•.
5. Can:..,__Renewals ..............................••............................
6. Cars-Depreciation.........................
16, 040.00 ••••••..........
7. Horses........... .. ..... ...................
525, 121. 27
350, 000. 00
8. Vehicles-Repairs..... ....... ..............
682, 038. 82
454, 000. 00
9. Vehicles-Renewals. .......................
149,923.08
100, 000.00
10. Stable equipment..........................
198, 710. 13
132, 000. 00
11. Transp:>rtation equipment.................
150, 277.19
100, 000. 00
12. Other expenses. ............... .. ..........
2, 909. 49 •••••••••.••.••.
13. Maintaining joint facilities-Dr.............
39, 556. 42 ••••••••••••••..
14. Maintaining joint facilities-Cr.............
55, 029. 06 •••••••••...•.••
2, 199,651. 381

Total....................................
Traffic expenses:
15. Superintendence..... ......................
16. Outside agencies..... ......................
17. Advertising... ....... ......................
18. Traffic assOf'iations.........................
19. Stationery and printing....................
20. Otherei:penses. .•..........•..•...........
Total....................................

1, 457, 000. 00

320, 927. 68
177, 101. 45

320, 927. 68
177, 101. 45
20,517.55
16,000.00
41, 924.19
41, 924. 19
96,642.48
96,642.48
562. 79 ..•••••••.....•.

1------1-----657,676.14

652,595.80

Transportation expenses:
21. Superintendence........ ~ ..........•..••...
22. Office employees .......................... .
23. Commissions.............................. .
24. Wagon employees ......................... .
25. Office supplies and expenses .............. .
26. Rent of local offices .... . .................. .
Zl. Stable employees ......................... .
28. Stable supplie.s and expenses .............. .
29. Train employees .......................... .
30. Train supplies and expense.a .•.............
31. Transfer employees ..•................•....
32. Transfer expenses ...........•...•..........
33. Stationery and printing ................•...
34. Loss and damage, freight ............•...•.
35. Loss and damage, money ................. .
36. Damage to property ...............•.......
37. Injuries to persons ........................ .
38. Other expenses ..................•.........
39. Operating joint facilities-Dr ..•...........•
40. 0 perating Joint facilities-Cr .............. .

2, 331, 191. 44
13,574,264.80
6,621,952.63
7' 556, 475. 69
1, 118, 490. 74
2, 181, 523. 08
1,078,689.34
4,649,615.32
4,665,864.70
134, 149. 26
2, 132, 781. 46
119,066. 15
1, 157,599. 54
1,321,258.05
51, 297.88
11, 077. 90
107, 041.01
11, 241.20
1,285,593.32
1, 136, 142. 33

................
................
··········-·····
............ . ...
.. ....... ... . . ..
............ .. . .
....... ........ .

Total....................................

49,273,031.18

17,996, 750.00

General expenses:
• 41. Salaries and expenses of general officers.....
42. Salaries and expenses of clerks and attendants.. ........... . .......................
43. General office supplies and expenses.......
44. Law expenses.. .. ..........................
45. Insurance..................................
411. Pensions...................................
47. Stationery and printing....................
48. Otber expenses.. ..... .............. .......
49. General administration joint facilities-Dr.
50. General administration joint facilities-Cr..
Total....................................
Total operating expense and savings...............

1, 16.5, 090. oo

4,527, 088. 00
3,307,317.00
1,3 9,119.00
709,245.00
1,090, 761.00
539,344.00
2,324,804.00
2, 332, 932. oo

................

213,278.00
11,906. 00
385, 866.00

1======:======
860,029. 70

573,352.00

2,417,486.16
1,812, 36.'l.OO
169, 098. 01
126, 747. oo
240, 739. 62
120, 36!l. oo
148,963.62
70,000.00
123,610.37
105,834.52
76, 747. 20 • • • • • • • • • • • • . • • •
6, 695. 75 . • • • • •• •• •• • . • • •
6, 507. 76 . • • • . • . • • • . . . . . •

·······79;3iJioo

1-- - - - -:- - - - - 4,142,696.591
56, 273, 055. 29

~~~ r~~s~:::: ::::::: :: :::::::: ::::~ :: :::: :: ::: ::: :: ::: :::::::: :: :

2,782,133.00

22, 988, 477. oo
11, 387, 489. oo
906,519.00

Less interest on bonds ......................•.•...............•....

35, 282, 4&5. oo
1,000,000.00

Net savings and profits ..................................... .

34,282,485.00

APPENDIX G.
OPERATINO CONTRACTS AND PRACTICES.

The contract between an express company and a railway company
usually provides that the express company shall have the exclusive
right to operate upon lines named in the contract for a definite term
of years; that all matter carried upon passenger trains except personal
baggage, corpses, milk cans, dogs, and certain other commodities shall

JUNE

8,

be turned over by the railway cotnpany to the express company (the
contract in one case going so far as to state that all packages or
freight carried upon any train at passenger-train speed are to be considered express matter and turned over by the railway company to the
express company); that , the railway company shall transport to and
from all points on its lines all express matter in charge of. the express company ; that special or exclusive express trains shall be provided by the railway company when warranted by the volume of. express traffic; that the railway company shall furnish the necessary cars,
keep them in good repair, furnish heat and light, and carry the messengers of the express company, as well as the safes, packing trunks,
and all necessary equipment; and that horses, wagons, and supplies
required by the express company may either be transported in express
cars or be shipped by freight.
The contract further provides that the officers and employees of the
express company, when traveling upon the business of the company,
shall be carried free by the railway; that the railway company shall
furnish such room in all its depots, stations, and buildings as may be
necessary for the loading, unloading, transferring, and storage of express matter, provided the furnishing of such facilities shall not interfere with the business of the railway company; that the express company may employ during the pleasme of the railway company any of
the agents of the latter as the agents of the express company, and may
employ the train baggagemen as its messengers, provided that such employment shall not interfere with the duties of the employees to the
railway company, but the express company alone is liable for the misconduct of. such agents in respect to its express business when so employed. The express company, in respect to all matter carried free
of charge for the railway company, is not liable for any loss or damage occasioned by accidents to trains, or by fraud or theft, or by casualtles of any kind. The railway company further agrees to transmit
free of charge the messages of. the express company over telegraph
lines which the railway company operates along its lines of. road so far
as it may be permitted to do so under its contracts with telegraph
companies.
1
The express company,
on its part, agrees to pay a fixed per cent of
its gross receipts from handling express matter (with the larger railway
companies generally a minimum payment is guaranteed) ; to charge no
rate at less than an agreed per cent of the freight rates on the same
commodity (usually 150 per cent) ; to handle, free of charge, money,
bonds, valuables, and ordinary express matter of the railway company;
to indemnify the railway company for any damages sustained in consequence of the death of or injury to any employee of the express company; to assume sole responsibility for loss of or damage to the e-xpress
matter in its custody other than the express matter of the railway
company carried free of charge; and to pay to the railway company an
agreed proportion of the salaries or wages of such employees of the
railway company as render services to the express company. The railway
company has the right to examine the books, records, and accounts of the
express company so far as they relate to the business done under the contract, and may require reasonable safeguards and checks for the purpose of
securing correctness in accounting to it for the business done over its lines.
Under some of the contracts the express company agrees not to
operate over a competing line of road, and in one contract examined it
was found that the railway company required that the express company " shall not fix its rates for transportation and other services conn ected wW1 the express buslnc·ss via the railroads of the railroad company at any less than the rates fixed by other express carriers between
the same points, except thr.t in case of disability or deficiency of routes
via the railroads of the railroad company by reason of greater distance,
longer time in transit," or other reasons to the prejudice of the routes
via the lines of tho railway company, the express company has the
right to make a sufficient reduction in the rate to retain a proper share
of the competitive traffic.
Jn small towns it is customary for the raffway agent to act as the
express agent also, being paid by the express company an agreed percentage of the revenue from business done. Generally speaking, the
commis~ion allowed such agents is 10 per cent on both inbound and
outbound business and a commission of one-third the charges on moneyorder sales. The amounts paid by express companies are taken into
consideration by the railway companies in fixing the salaries of station
agents, and the salariea paid by the railway companies are adjusted
accordingly.
On many roads the express messengers act as train baggagemen, in
which case their salaries are divided between the companies concerned
on an agreed basis.
The express company keeps the accounts between itself and the railway company and settles with the railway company on the basis of the
amount shown in its accounts. The revenue earned on a given line of
road when a shipment is carried over two or more lines is arrived at
by the use of a mileage prorate or of a rate prorate. Where the rate
prorate is used, the local rates per 100 pounds from point of origin
to the junction point and from the junction point to destination are
ascertained, and eit'her line's proportion of the revenue from a through
shipment at a through rate is determined by dividing the revenue in
the ratio of the local rates.
The amount of revenue accruing on a given line having been determined bv an express company, the amount due the railway company is
compute·d by applying the percentages agreed upon in the contract.
With some of the smaller railway companies, electric lines, and teamboat Jines there is still used the tonnage basis of contract-that is an
aareed rate per 100 pounds-but, generally speaking, the percentage
basis is the one used.
The interest of the public in the perce!ltagc contract lies in the fact
that an i~cr~ase in t~e C<:Jmpensation received by the express company
carries with it a relative mcrease to the other party.

APPENDIX H.

Statistics of revenue tonnage for the months of April,_ August, and December, 1909.
[Represents combined returns for the following express companies: Adams,1 American, Canadian, Canadian Northern, Globe, Great Northern, Long Island, National
Northern, Paci.fic,2 Southern, United States, Wells, Fargo & Co.,1 and Western.)
'
.April.

Items.

Pieces weighing 100 pounds or less:
Number oi pieces ........................................................................... -: ........
0

20, 951, 305

August.

21, 242, 169

December.

25, 276, 014

~!~JZ:~~~~~~~~~ ~i~~~_:_-._-:·:·:·:::::::·:::·:::::::::::::::::::::::::::::::::::::::::::::::::::; !~::: 9~::~~;~ 8~~~jfli 12~::~~tH
!;~~i: ~:~:~~: ~~ ~e:d·::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::~~~::
1 April report

excludes returned empty carrirr3.

t

4t ~

3i:~I

4~: ~

April report excludes a portion of returned empty carriers.

Total or average for three
months.

67,469,488

1, 725, 191, 630
25.57
30,006,745.82
44. 47

1.74

'

1911.
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StatiJtics ofrevtnue tonnage/or the mon.th:s of April, August, and December, 1909-Co.ntln.ned.

Jtem...
Piet:ea weighing over 100 pounds:

.April.

Total or average for three
months.

December•

August.

.

a:r.:~f~;~;:-::::~~::~:~~:=~::~=jjjjjjjj:~jjjjj::=~:=~;;;;;;;;:~;;;;;:0:~::

~~~~:~~:~~~i:<1:::::::::::::.~·::::::::::::::::::::::.:::::::::::::.:::::::::::.--::~:~::

981,663
158, 778,538
161. 74
l, 522, 922. 38
155.14

.96

Extraordinary shipments:

E~~·~ ·i.;~iij:~;.:;:_::-jiiji:::j_:.jj::iijiijiii?i:~:;:;:;:::;;::;;;;;;j:;:~r~::

14,625 '
967.36
228,240.96
1,560. 62
1.61

~;~:f: ~~;:~~: ~~ ~~C:d'::~ ::_· :::::: :::: ::::: ::::::: ::::: :: ::::::: :::::::::.--::: :::: ::: ::::~~~::

31.22 '
11,232,317. 78
51.18
1.64

11,812
12,302,988
1,041.57
177, ff/1. 06
1,505.85
1.45

37,156
40,337,390
1,085.62
599, 727.13
1,614.08
1.49

37.52
10,206,"022.M
45.49
1. 21

26,630,046
802,371,362
30.13
14,4181 21U!4
54.14
1. 80

94. 68

94. 92

5.27
.05
76.ll
22.24

841, 756,233

95.46
4.47
.07
74. 76
.23.17
2.07

Number of extraordinery shipments. ___ ...................................................... do ... .
Weight of pieces weighing 100 pounds .or less •••••...•.••.••• ··-· .....•••.•.••••••••••••••••.. do ...•
Weight of pieces weighiQg over 100 pounds .....................................• - •. ·- ..•.. ·-.do ...•
Weight of oxtraardinary sb::lpments_ .••.•........... ·- .••.•..•.....••.....•..•...•............ do ....
Revenue on pieces weighing 100 pouru1s ar less ........ ·--····· ................ ···········---do ...•
Revenue on pieces weighing over 100 pounds .................................................. do ... .
Revenue on .extraordinary .shipments ............ ·- · .............................. ·-- ......... do ... .

'There is slight need for textual comment on the information pre-sented in the above summary. Every item iB -significant for one who
desires to gnin an n.dequate conception of the scope and character of
the express business. Though the aggregates would vary for the
several months and for the .same month from year to year, the averages and percentages may be accepted as fairly portraying the traffic
conditions under which express companies opernte. It is significant to
obser-ve that 95.01 per cent of the number of pieces .handled, 74.06 per
'Cent of the weight, and 83.69 per cent of the accruing revenue pertain to

22,435,fi.56

158.01
.97

3,506,651
563,813,172
160. 78
6;250, 078. 61
149. 72
•.93

2, 120, 004. 34

1.39

21,947,593
685, 214, 5g]

Ra.tics o!items to corresponding totals:
Numoor of pieces weighing 100 pounds Dr less ............................................. per cent .•
Number of pieces weighing over 100 pmmds .••••............. ·- .••••...•......••.•.....•••.•. do ... .

1,342,220
217,864,859
162.32

10,i19
13,886,691
1,295.52
193,615.11
1,806.28

14,147, 711

ATerage revenue per piece ...................................•................•... ·- ·- -- ·-· .•. cents... •
Tot~v~~~~:~~ J)er pound••••....•••..• ·-- ..•.....• ·- .•• ·- ..•..••. -···--- ..••••••...••••.••.. do ...._

[~~f~~~_::~~:~;::jj;}:~ii:ijj~:ii::;:jjj~jjj:~::::jj:jj:~:jjj~~jjjjj~£:~

1,182, 768
187, 169, 775
158.'25
1,606,251..89
135.80
.86

84.41

1.65
82.-36

13.56
2.03

15. 74

5.04
.04
71.82
?7.15
1. 53
84.00
14. 71

1.00

1.23

71,013,295

2, 329, 342, 192
32.80
85, 8M, 551. 56
50.49
1.M
95.01
4. 94
.05
74.06
24.21
1. 73
83.69
14.64
1. 67

eYpress matter .of 100 pounds ·Or less. It is further significant to leurn
that of this class of traffic the average weight per piece is 25.'57 pounds,
and the average revenue per pound is 1.74 cents. It is proposed to test
the accuracy of these averages from time to time by the selection of other
months than those named, although there is little likelihood that a compilation for all the months of the year -would s~riously affect the averages
here disclosed, or that future tests will modify them in any marked degree.
~hese averages may be used with reasonable confidence as long as express
companies operate under present traffic, tarilr, and contractilll.l .conditions .

.APPENDIX L

Stalement showi'l!IJ reB'U.lts of operation combined for the months of April, August, and December, 1909, and an apportionment of operating costs between Umnage revenue and
.other revenue.
MONTHLY J?.EPORTS OF REVENUI:S AND EXPENSES •

.[Represents-combined returnB for the following express companies: Adams, .American, Globe, Great Northern, National, Northern, Pacific, Sonthern, United States,
Wells, 'Fargo & Co., and Western.]
Apportionment batween~ommge revenue .

.Accoun~.

Amoun.t.
.Aver-

Average per

Othllr revenue.

piece
(cent.s).1

pound
(cents).2

Total recei:p~ from operation ••. •>·-····-··-··':'-······-·-········································ .. $37, 380, 307. 64 $35, 477' 111. 28
Express pnvileges-Dr. (47. 03 per cent of receipts from operation) •••.•.•••••.•.••....••••..•........ 17, 765, 999. 69 ' 10, 861, 710. 31

!iO. 64
24.07

1.56
• 74

a Sl, 903, 196. 36
6 904, 289. 38

Total operating revenues...•........................•.....••..••.••••••.....•.......•.•••.•••.
Opcroting expenses (77.25 per cent of operating revenues) •••••••...•.••••••..••••••..••.•..•.....•..
Taxes (1.22 per cent of operating revenues) .•....•..•........••..••.•.......•..•....• u·······---····

$.~µ.
20. 52
.63

Amount.

Operating income (21.53 per cent of operating revenues) •••...........••••.••.. ··-·.·- •••.•.••.

~per

19,'614, 3{}7. 95 ' 18, 615, 400. fJJ
15, 151, 337. 42 '1~380,134.35
.239.,864.48
227, 65.5. 38
4, 223, 106. 05

'4, 007, 61l. 24

.03

.01

5.72

.18

b

6

998, 906. 98
771, 203. 07
12,209.10

b

6 215, 494. 81

The average weight per revenue piece was 32.52 J?Ounds.
1 On bafils of 70,063 760, the nmnher of revenue pieces handled.
2 On basis of 2 278,147,170 pounds, the aggregate weight of revenue nieces handled.
a Represents 'i'Revenua from operations other than transportation •t and "Miscellaneous transportation revenue" as defined in the Classification o! Operating Revenues,
and revenue from shipments of money, valuables, etc., not properly ineludible in tonnage report returns.
' Represents an arbitrary assignment on basis of ratio (94.91 per cent) of tonnage revenue to total receipts from operation.
6 RepresentB an arbitrary assignment on basis of ratio (5.09 per cent) of other revenue to total receipts from operation.
Norn.-Difierences between items in the foregoing summary and corresponding it.ems in Summary No. 3 are due to the fact that this statement presents combined
returns from the 11 compani.es only from which com_pleto reports both of revenues and expenses and of tonnage were,rec-aived.
APPENDIX J.
Classification of mileage covered by operations cm June BO, 1909.

Names of cartlers.

±~er:!~~~co:::: :::::::::::::: ::: :: ::::: ::::: :::: :: :::: :: :::::::: :: ::: ::: :::: :::::::::::::: :: :: :: :::

i~~~;~·iiii~:~:+:~+rn:++::::+Hj~~::~::~:::::ii:H:H::::
~iS~~;;~~:~~~~ ~~ :~ ~~: ~;;;; ;~~;;:::: ~::::::::::;:;::::: ::~~: ~~: :~~:~ ~ ~~ :~ ~:::::::
Northern Express Co .......... ~·-··············································-····························

Western Express Co ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• ·-···-·~ •••••••••••••••••

Total
mileage.

Steam road
mileage.

34,350. 00
·48,224. 78
7, 794.27
3,129. 62
17899. 85
7,412.16

30,t176. 00
45,GGS. 08
6,954..27
3,107. 62
1,890. 85

7,031. 57

1, 714. 25

1,416. 25
6,1188. 75 .
21, 721. 20
o0,936.oo
20,286.34
59,316.!lO
3, 448.:39

6,7Sl.75
22,672. 54
33,181.00
24,206. 00
.65, 698. 43
3,456. 39

l

Total..·-···~·········-······-·······--··············--·----···--~·-·············---~·-··-' 260,Iit}7.04 238,.96L22

Electric
line
mileage.
196. 00
475. 70

66. 00

Steamboat Stage line
line
mileage. mileage.
3,405. 00
2,058.50
737.00

83.CO
22.50
27.00

......................
--- ... -- -- -- - ..................
---.....ioo:59· .. ...............
2ll.OO ................
22.00

G.00

292. 00

8.00
343. 00

.608. 34

60.00

2,165.00
314. 70

261.00

3.,60U6
1,438. 76
.4.00

A,081. 65

'6,114.·01

14,138.:19

....................
f--·····--··
861.12

4.00
993.62
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Total cost to June 30-Account.

Balance (credit profit and loss carried to balance sheet)------------------------------

1908
I. Real estate used in operation ________________ •. }ctH
641 07
II. BuiJdings and fixtures used in operation ______ 'I' ' 562 '
•
III. Equipment:
1. Oars--------------------······-----··--}
~·. VeWcJes
Hor.ses-----------------················
_______________________________ _ 6,403,125.77

$14' 932, 169. 94

7, 381, ID5. 59

20,9~5, 766.84 • 22,313,575.53

of

3. Customhouse brokerage fees ____________ _
4. Order and commission department_ _____ _
5. Rents. of buildings and other property __ _

L.
equipment ou:ned on June SO, 1909.

fn~'!1!t~cy-value:::::::::=.::::::::.=.:=.:-:.-:.:

$1,188,635.08

fn':~{gr-i-v~foe:::::-:.:=.::-:.-:.:-:.:::-:.-:.-:.-:.-:.-:.:::

2,878
$81,032.16

Sleighs-

.

Stable
equipment
(including
harness) :
Inventory
value
______________________________
_
Transportation equipment :
·
Car safes (stationary)-

$443,296.67

fn~'!1!i~ry-vaiU-e:::::::::-:.::::-:.-:.:-:.:-:.:-:.:-:.-:.-:.-:.

1,403
$251,756.65

fn~'!1!~~cy-value-:.::::::::::::::::::-:.:-:.-:.-:.::-:.

13,765
$198,108.80

Messenger's safes-

Messenger's
packing trunksNu.mber _________________________________
_
Inventory value __________________________ _
AU other equipment :
Inventory value...-----------------------------APPENDIX

23,815
$178,017.06
$705,058.01

M.

Income accotmt and profit ana loss account statement for tlie year
ending June SO, 1909.

Operating income :
Gross receipts from operation __ $132, 599, 190. 92
Express privileges-Dr________ 1 64, 032, 126. 69
Operating revenues------------------------- $68, 567, 064. 23
Operating expenses----~-------•----------------- 56,273,055.29
Net operating revenue ______________________ _ 12,294,008.94
Taxes accrued---------------------------~------906,519.79
Operating income--------------------------Other income :
Operations of subsidiary companies (net credit balance) __
98,058.05
Dividends declared on ·s tocks
owned or controlled _______ _
1,887,952.03
Interest accrued on funded debt
owned or controlled _______ _
1,393,189.89
Interest on other securities,
loans, and accounts ________ _
1,236,957.22
Miscellaneous income ________ _
616,310.54

11,387,489.15

Total other income------------------------Gross corporate .income _____________________ _
Deductions from gross corporate income:
Operations of subsidiary companies (net debit balance)_ __
7,669.64
2 921, 246. 94
Interest
accrued______________
on funded debL_
Other
interest_
126,034.01
182,452.71
Other deductions-------------

5, 232, 467. 73

Total deductions--------------------------Net corporate income ______________________ _
Disposition of net corporate income :
Dividends declared from curr·ent income ________ _
Additions and betterments charged to income ___ _
Miscellaneous appropriations __________________ _

476,298.41
130,064. 81

Total revenue from operations other
than transportation________________

2, 433, 588. 67

========
132, 509, 190. 92
1 64, ()32, 126. 69

-------68,567,064.23

Total operating revenues___________________
1

Includes $100,000 advance payment on contract.
APPENDIX 0.
POSTAL EFFICIENCY TABLE, UNITED STATES.

Number pieces mail matter handled per post-office employee.

1901. ...•.•......•••..•• - ••. ·- .•••••••••. - .

1902 •.....•...•.•••••••••••••••••••••••.•••
1903 •••.•••.•••••••••••••••••••••••••••••••

1904••.•••.•••..••••.••.••••••••.•..•.•••.•
1905 •.•.•.•..•••••••••••••••.••••••••••••••
1906 •••• .'••.•..••. - ••••••• - • - - • ·-· •• - • -- - • 1907 ••••••••••••.••••••••••••••••••••••.•••
1908 •••.•.•••.••••••••••••.••••••••••••••••
1909 •••••••••••••••••.•••••••••••••••••••••

4, 326, 939. 10

34, 919. 71
3,000.00

24,611
25, 459
26, 708

27,262
26,646
26,235
28,550
28,296 .
29, 466
30,340
32,569
32, 734
33, 734
36, 752
35, 7Q3
42, 739
42,385
48, 738
61,591
54,239

1 The first experimental rural delivery service was established Oct. 1, 1896, simultaneously on three routes from Charlestown, Uvilla, and Halltown, W. Va.
In 1900 there were reported 76,688 post offices and li2i6 rural carriers. In 1910 the
post offices had been reduced to 59,580 with 40,997 rura carriers.
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P·ieces of mail matter handled per post-office employee.
ENGLAND.

1893 ........•...•......••.••..•..•..••.•...

}~~:::::::::::::::::::::::::::::::::::::::

1897 ••.••••••••••..•.•••.•••••.••••••.••.••
1898 •••••••••••••••••••••••••••••••.••.••••
1899 •••••••••••••••••••• ·-·. ·-· •••••••• - ·-·
1900 •..•.•••.••••••.••••••••••••••.••••••••
1901. •••••••••••••.•••••••.•••••••••••••••.
1900 ••• -- •• -- •••• - .•••••••• - ••••• - •••••• -- •
1903 •••••••••••••••••.•••••••••••••••••••••

1

162, 708
4, 005, 408, 206
171,676 4, 369, 900, 352
4, 776, 575, 076
178, 835
184, 217
5, 021, 841, 056
184,607 4, 919, 090, ()()()
195, 720 5, 134, 281, 200
198,605 5, 693, 719, 192
204, 304 5, 781, 002, 143
6, 214, 447, ()()()
210,896
6, 576, 310, ()()()
216, 751
218, 857
7' 129, 990, 202
226,825 7, 424, 390, 329
239, 652 8, 085, 446, 858
241,820 8, 887, 467, 048
251,515
9, 502, 459, 535
238,366 10, 187,505,889
268,044 11, 361, 090, 610
251,458 12, 255, 600, 367
255,344 13, 173, 340, 329
258,200 14, 004, 577, 271

1890 •.••••....••........•.••••....•.•.••...
1891. ..••.•.•• ·- ··- •• - ·- ·-- .•••••• ·- .. - .•••
1892 ••.••.•..••.••.•.•...••.•...••••.......
1893 ....•............•.•••...••.•••...••.••
1894 •.•...............••.•..•••.••••••••••.
1895 ..••••.•....•..•..•••••••••••••••••••.•
18961 ••••••.•.••.••..••••••••••••••••.•••.•
1897 •.••••....•..•..••.••.••••••••••.••••••
1898 •.••..•.•.•...••..•••••••••••••••••••••
1899 •...••..••.•••••..•••••••••••••••.•••••
1900 •.•••••••••••••••••••••••••••••••••••••

1, 237, 403. 30 1904 .••..•...•.•...•......••.••..•.•.••..•.
15, 382, 553. 58

Average
per
employee.

Employees. Pieces handled.

Years.

1894. ·······--·· .......................... .

•

6, !lGl. 97

Gross receipts from operation_____________________
Express privileges-Dr___________________________

1890 .••.•••••••••••••••••••••••••••••••••••
1891 •••••••••• ··············-······-··-··-·
1892 ••••••••••••••••••••••••••••••••••••••.

Includes $100,000, advance payment on contract.
2 Represents interest paid.
1

order~foreign

8. Traveler's cheques-domestic ___________ _
9. Traveler's cheques-foreign ____________ _
10. "C. 0. D." checks-------------------11. Telegraphic transfers -----------------12. Letters of cred.it ---------------------13. Other revenue--flnancial department_ ___ _
14. Miscellaneous revenue _________________ _

Years.

16, 619, 956. 88

4,672." 73
4,672.73
57, 141. 04
654,540.78
16, 473.90
46, 606.46
908, 094. "29
14,026.93

6.
Money orders-domestic----------------}
7. Money .
________________ _

Total equipment, inventory value ___________________ $9, 234, 071. 28

Cars:
120
· Number-------------------------------------$232,115.69
Inventory value------------------------------Office equipment :
trucks· _
4-wheel
_________________________________
Number
25,485
Inventory value __________________________ _
$505,570.02
Office furniture and fixturesInventory value----------------~--------- $1,135,226.45
OfficeNumber
safes-_________________________________ _
11, 610
Inventory value__________________________ _
$631,662.20
Horses and other draft animals :
17,332
Number-------------------------------------Inventory value------------------------------- $2,499,780.65
Vehicles:
Automobiles256
Number ---------------------- ----------_
Inventory
value
__________________________
$378,240.00
Double wagons3,667
Number---------------------------------$805, 571. 84
Inventory value--------------------------Single wagons9,790

130, 165, 602. 25

•rota! revenue from transportation_____

II. Revenue from operations other than transportation:

APPENDIX

Statement showing inventory value

50,525,228.95

N.
Analysis of operating revenues for the year ending June SO, 1909.
I. Revenue from transportation :
1. Express revenue_______________________ $130, 130, 126. 61
2. Miscellaneous transportation revenue---35, 475. 64
APPENDIX

1~~~~~-1~~~~~

TotaL..............................

8,

Balance ·for year carried forward to credit of profit
and loss--------------------------------------- $11,017,694. 77
Balance June 30, 1908---------------------------- 45,400,925. 34
Additions for year---------------------------3,642,327.49
Deductions for year__________________________
7,312,628.71
Dividends declared out of surplus______________
2, 223, 089. 94

APPENDIX K.
_ C'ost of real property and .equipnient on June SO, 1908 and 1M9.

4. Other equipment.·-··-----------------·

JUNE

1905 ••••••••••••.••••..•••••••••••••••••••.
1906••••••..••.•..••...•.••••••••.••.••.•.•
1907••••••••••••••••••••••••••••.•••••••••.
1908 ••••••••••.•••.•..•••••••••••.•••••••••
1

Personnel.

117, 989
125, 762
1131,459
1136, 111
1138, 738
1140,806
1144, 700
1151.110
l 159; 942
1167,086
1173, 184
1179,202
1183, 595
1188, 031
1 W2,454
1195,432
1199,278
1203,597
1207,947

Pieces
handled.
2, 622, 839, 636
2, 715, 316, 605
2, 783, 976, 234
2, 852, 190, 235
2, 907' 235, 941
3, 028, 787' 728
3,139,866,228
3,316, 683, 018
3, 494,307,224
3, 586, 277' 477
3, 720, 735, 902
3, 915, 633, 854
4,140,614,292
4, 297, 474, 401
4, 475, 877' 113
4, 682, 322, 120
4, 687, 592, 176
4, 795, 110, 105
4, 853, 088, 929

Average
per omployee.
22,230

...............

..............

.................
. .................

2S, 775

······-··-··
··--·--·---·
...............
.................
28,646

...............
.................
. ..............

.... -.3i; 945

.............
· · · · · ·ai; ii?

The figures for the personnel include telegraph employees. In all such cases one-

!ow:th olthe total number or employees has been deducted from the total numbel
iD making the computation of the number of pieces handled per employee per annum.
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1911.

Pieces of mail matter hat1dleil per post-offf,ce empZoyee-Continued.
PARCELS

FRANCE.

Personnel.

Years.

162,nl
I 57,570
l 57,828
I 64,143
I 67,092

1890 ............... ...................... . .
1891. ..................................... .

1892...................................... .
1893 ..................................... ..

1894 ..................................... ..
1595.......................... ............ .
lAAO ............................ .......... .

I

68,066

168,366
1 69,142
I 70,269

1897 ...................................... .

1898 ...................................... .
1899 ...................................... .
1900 ...................................... .

171,330

174,929
177,581
I 81,659
I 82,387
183, 735
185,282
193, 759
1100,449
1102,374

1001. ... ............ ................. ..... .
1902...................................... .
1903 ...................................... .

1904 ..................................... ..
1905 ...................................... .
1906 .... ............... ................... .
1907 ...................................... .
1908...................................... .

Average
per em·
ployee.

Pieces
handled.

34,590
1, 613, 648, 252
1, 656, 594, 153 ................
1, 600, 065, 382 -···········
1, 747, 105, 412 .................
1, 755,492,308
1, 822, 203, 228 ····--35;100
1, 926, 840, 499 ...............
2, 065, 375, 716 ...............
2, 172, 677' 054 ................
2, 092, 460, 752
2, 152, 873, 380
2, 023, 995, 229 ................
2, 158, 295, 671 . ..............
2, 238, 081, 437 ..............
2, 409, 533, 445
2, 685, 082, 091 ······4i;9~
2,877, 243, 955 ................
2,862,265,894
2,936,209,275

······as;soo

--····as;w

GERMANY.

1890 ..................................... ..

1891. ..................................... .
1892 ...................................... .

1893 ............................-.......... .
1894 ...................................... .

1895 ...................................... .
1896 ...................................... .

1897 ...................................... .
1898 ..................................... ..
1899 ..•.•••••••••••••.•••••.•••••.•.••••••.
1900 ...................................... .

1901. ............. ...... ........ .......... .
1902 ...................................... .
1903 ...................................... .
1904 ...................................... .
1905 •••.•••••••••••• •••.•••••. •••••••••••••
1906 ...................................... .
1907 ...................................... .
1908 •..••••••.........•••.••••..•.••••••.••

1129,945
1148,594
1155, 424
1162, 779
1168,334
1175, 759
1183,212
1190,919
1 ]99,013
1208,441
1222,809
1233, 176
1241,967
l 251,042
1 263,517
1279,598
2 298, 276
~ 314, 251
2 32.6, 703

1, 684, 740, 690
1, i85, 690, 900
1, 889, 500, 218
1, 986, 791, 353
2, 095, 098, 346
2, 101, 349, 063
2, 329, 228, 275
2, 489, 06~, 635
2, 639, 115, 653
2, 880, 389, 112
3,434,357,576
3, 699, 187, 757
3, 965, 627, 748
4, 242, 157, 259
4, 439, 285, 94.8
4, 647' 055, 089
5,014,587,587
5, 448, 330, 959
5,641,324,858

17,287

................
-···········
..................

...... i5;638
................
...............
..............

······20;552
..............

....................
..................

·· · · ··22; ioo
..............
.................

25,901

1 The figures for the personnel include telegraph employees. In all such cases onefourth of the total number of employees bas been deducted from the total number
in making the computation of the number of pieces handled per employee per annum.
2 The figures for the personnel here include telegraph and telephone employees.
In this case one-third of the total number of employees has been deducted from the
total number in making the computation of the number of pieces handled per employee per annum.
APPENDIX

Q.

GE~ERAL POST OFFICE,

London, April s, 19n.
SIR: With reference to your letter of the 6th of March, asking for

certain statistical information relative to the postal system of the
United Kingdom, I am directed by the postmaster general to inform you
that in this department the same officer frequently performs postal,
telegraph, and telephone duties, so that it is not possible to give the
numbers of the separate classes engaged on each of these branches of
work.
The amount paid in salaries or wages is, however, apportioned, for
purposes of account, in accordance with the estimated time given to
each branch, the figures for the financial year ending the plst of March,
1910, being as follows:
Postal---------------------------------------------- £9,184,578
Telegraphs------------------------------------------- 2, 611,198
Telephones------------------------------------------·
422,867
These figures will, it is hoped, suffice for your purpose.
I am, sir, your obedient servant,
F. J. BROWN, For the Secretary.
Mr. DAVID J. LEWIS.

POST

RATES

APPENDIX S.
IN THE DOMESTIC SERVICE OF THE
NAMED.

[By Postmaster General Meyer.]
Great Britain.-Postage rates for the first pound, 3 pence (6 cents)
and for each additional pound, 1 penny (2 cents) ; maximum weight 1 1i
pounds; greatest length 3 feet 6 inches; greatest length and girth
combined, 6 feet.
New .Zealand and the States composing the Commonwealth for
Australia.-Limits of weight and size same as in Great Britain.
Postage rate, 6 pence (12 cents) for the first pound, and 3 pence (6
cents) for each additional pound.
. ~ermany.-Greatest \reight, 50 kilograms (about 110 pounds) ; no
limit of size. Postage rates: For all parcels conveyed not more.. than
10 geographic. miles, 25 pfennig (6 cents), and 50 pfennig (13 cents)
for greater distance; if a parcel weigh!! more than 5 kilograms (11
pou~ds average), it is charged for each additional kilogram (2 pounds)
carried 10 miles, 5 pfennig (1 cent) ; 20 miles, 10 pfennig (3 cents) ;
5~ miles, 20 pfennig (5 cents) ; 100 miles, 30 pfennig (8 cents) ; 150
miles, 40 pfennig (10 cents) ; and more than 150 miles, 50 pfennig (13
cents). Unwieldy parcels are charged in addition 50 per cent of the
above rates.
Austria.-Greatest weight, 50 kilograms (110 pounds) ; except that
parcels containing gold or silver coin may weigh up to 65 kilograms
(143 pounds). Postage rates: Parcels up to 5 kilograms (11 pounds)
in weight are charged 30 heller (6 cents) for the first 10 miles and 60
!!ell~r (12 cents) for greater distances.
A parcel weighing more than
o k~l<?grams (11 pounds) is charged for each kilogram (2 pounds), in
addit!on to the above rates for the first 10 miles, 6 heller (1 cent) ;
20 miles, 12 heller (2 cents}; 50 milesi 24 heller (5 cents) ; 100 miles,
36 heller (7 cents) ; 150 miles, 48 he ler (10 cents) ; and more than
150 miles, 60 heller (12 cents).
Fra·1 1ce.-Greatest weight, 10 kilograms (about 22 pounds) ; no limit
of size. Postage rates: Up to 3 kilograms (7 pounds), 60 centimes
(12 cents) delivered at the railway station and 85 centimes (17 cents)
deli':e1·ed at a residence; from 3 to 5 kilograms (7 to 11 pounds) 80
cen_times (16 cents) at a station and 1 franc 5 centimes (21 cents) at
residence; from 5 to 10. kilograms (11 to 22 pounds), 1 franc 25 centimes
(2~ cents) at a station and 1 franc 50 centimes (30 cents) at a
residence .
. ~elgiu~.-Greatest .weight, 60 kilograms (about 132 pounds); no
hm1t of size, but unwieldy parcels are charged 50 per cent in addition
to the following rates for any distance: Parcels up to 5 kilograms (11
pounds), 50 centimes (10 centii)-or if by express trains 80 centimes
(16 cents) ; up to 10 kilograms (22 pounds) 60 centimes' (12 cents)or if by express trans, 1 franc (20 cents) ; for each additional 10 kilograms \22 pounds), 10 cent!-11:1es (2 cents)-or l.f sent by express trains,
GO centunes (10 cents) addition.al. Fee for delivering at residences 30
centimes (6 cents).
'
Jtaly.-Greatest weight, 5 kilograms (11 pounds). For ordinary
parcels, ~reatest sh;e in any direction, 60 centimeters (2 feet), except
rolls, which may measure 1 meter ( 40 inches-3 feet 4 lllches) hi length
by 20 centimeters (8 inches) in thickness. Postage rates for a parcel
not exceeding 3 kilograms (7 pounds), 60 centimes (12 cents) ; and 1
franc (20 cents) for a parcel ex:ceedrng that weight. A parcel which
exceeds 60 centimeters (2 feet) in any direction, but does not exceed
H meters (5 feet), is admitted to the mails as an "unwieldy" parcel
and is charged, in addition to the above rates, 30 centimes (6 cents) i!
it does not weigh more than 3 kilograms (7 pounds), and 50 centimes
(lD cents) if it exceeds that weight.
The Netherlands.-Greatest weight, 5 kilograms (11 pounds) • greatest
size, 25 cubic decimeters (1,525 cubic inches), or 1 meter (3 feet 4
inches), in any direction. Postage rates: 15 (6) cents (Dutch) up to
1 kilogram (2 pounds) ; 20 (8) cents from 1 to 3 kilograms (2 to 7
pounds) ; :.:5 cents (10) from 3 to 5 kilograms (7 to 11 pounds).
Chile.-Greatest weight, 5 kilograms (11 pounds) ; must not measure
more than 60 centimetf:rs (2 feet) in any direction. Postage rates:
30 centavos (10 cents) if a parcel does not weigh more than 3 kilograms
(7 pounds); 50 centavos (17 cents) if it weighs more.
Guba.-Greatest weight, 11 pounds; greatest size, 3 feet 6 inches in
length by 2 feet 6 inches in width. Postage rates: 10 centavos (10
cents) a pound up to 5 pounds, and 6 centavos (6 cents} for each additional pound.
APPENDIX

Countries.

Loss per
pound.

---------------\- - - - - - - - - - - First..................................... SO. 84-001 $0.49923 $0.34078 ......... .
. 09235 .......... S0.08092
Second...................................
. 01143
.14317 ..........
.01606
Third. . . . • • . . . . . . . • • . . . . . . • .. . . . . . . . . . . . .
.12711
.12308
.04559
Fourth. . . . . . . . . . . . . . . . . . .. . . • . . . . . . . . . . . .
.16867
.11441 ..........
.11441
Congressional free (franked) ....................... .
.12113 ·•····· ...
Departmental free (penalty) •••.••.•...••.
.12113
.11246
.0463.'l
Foreign. . • • . . .. . .. . . . . . . . . . . .. . • • . . . . . . . .
.15879
Classes of mail.

Pieces
per

pound.

Revenue Expense
:per

piece.

:per

piece.

Profit
:per
p1ece.

45.10 so. 01862 S0.01107 $0.00755
4.80
. 00238
.01923 ................
.01672
.01485
8.56
.05337
3.16
.03895
.01442
.05754 .............
1. 99 ................
.02252 .. .................
5.38 .....................
.01090
10.32
.01538
.00448

Argentina .....................
Austria ........................
Belgium1 ......................
Germany ......................

¥r1:~~: ::::.::: :: :::::: :::: :::

United States ..................

1909
1908
1909
1908
1908
1908
1909

6,460,428
28,032,556
7,295,963
63,017,000
20,866,184
38,961,945
92,000, 000

165. 4
116. 6
1199
14-0. 4
67.8
140.6
99

10,680
11,260

116,320
15, 980
5,540
7,480
16,300

--1:64
1:97
11:82
1:113
1:84
1:53
1:165

1 Includes 214 miles of privately owned railway.
Denmark, Norway, and Netherlands not included because complete
freight and express tonnage of State owned and private owned railways
are not a\'ailable. England gives no express data, and the same is true
of Australasia.
The express weights do not include the weights of the parcels carried
by mail in any case.

L-Ossper

piece.

-----------·1---- ---- ---- -------First ...........................
Second.........................
Third ..........................
Fourth •..•••..................
Congressional free (franked) ....
Departmental free (penalty)....
Foreign •.......................

Number Number Ratio of
of express of freight express
Year. Population. pounds pounds weight
per
per
to
capita.
capita. freight.

---

Revenue, eirpense, and profit or loss per vouncl and per pi.ece for the
sevc1·az classes of maii, Unit,ea States.
Revenue El.'Jlense Profit
per
per
per
pound. pound. pound.

T.

Table of express and freight weights iti different countries, with
t·atios, etc.

APPENDIX R.
COST OF TRANSPORTD\G AND HANDLING MAIL MATTER, ETC.

Classes of mail.

COUNTRIES

S0.01685
.00187
.05754

.02252
..........

APPENDIX U~

THE .PABCELS·POST SYSTEM OF GERMANY.

[Written for Dun's Review of Feb. 24, 1906, by Hon. ;r. C. Monaghan,
of the Department of Commerce and Labor, Washington, D. C.]
Among the greatest needs of the present day is a better developm1;?nt
of the means of distribution. Much of the overproduction, of which so
many complaints are heard, is simply due to lack of dlstribution.
Among the modern methods of d1stributing merchandise the post holds
a rank scarcely dreamed of in the days of the first American Poat-
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master General, Benjamin Franklin. Even his genius hardly foresaw
the rlay when the packages of the merchant and tradesman would be
carrlc<l by the postman. The best example of a successful parcels-post
system to enable a business man to form a just idea of It is the ~erman
system, which the writer saw in operation for 12 years. The gigantic
genius that forged and welded the fragments of the e!Dplre into o.ne
cohesive mass-Bismarck-did as much as anyone to give the Empire
a postal system so successful that it excites envy and emulation. In
the year 1903 it netted the Empire nearly $15,000,000 over and above all
expenditures, while the American service showed a deficit of $4,356,000.
Not the least successful branch of the system-certainly not the
least useful part-Is that which deals with parcels or packages of all
kinds of products, from those of the farm or rtmch to those of the
factory or department store. From the huge streams of wares that
flow -through the post offices of Berlin, Hamburg, and the larger towns
and cities, as well as the tiny rivulets of articles that are put into the
parcels post in remote Tyrolese hamlets and in thousands of country
offices, is formed a veritable ocean or sea of traffic. The yellow wagons
of the Empire or the royal wagons of Kingdoms like Wurtembnrg and
Bavaria that have held on to their separate postal ri~hts, wind ~eir
way in and out of the highways and byways of the entire empire, picking up and laying down wares. Anyone may participate in the benefits of the German parcels-post system-that is, anyone who is willing
to conform to its regulations regarding fulminates, living creatures,
the making out of c:irds, etc. A mother in the south may make up a
parcel or package of food, linen, and other articles and send it to her
boy in Berlin for a trifling sum. A traveler may pick up bits of bric-abrac in the hills and have them mailed to some central city for a few
cents, or he may leave his linen to be washed and have it forwarded to
some place on his Itinerary for no more than he would expect to pay a
porter to carry it to bis hotel. Nor has the housewife any .inconvenience; the yellow wagon with its royal eagles will call to ~1ck up
the parcels as well as to deliver them, charging nothing for calling and
only a trifle for the collecting.
A. card about 4 by 6 inches has to accompany ever~ package. ~n case
of goods going to one address, three packages, unless insured, registered,
or sent c. o. d., may be covered by one card. This indicates the disposition of the country to make the postal service not only convenient,
but a.s inexpensive as possible. When insured. registered, · or sent
c. o. d.. each package must have its own card. Every card is divided
into two parts. On the extreme left is a strip for the address of the
sender, the stamp of the receiving office, and for the name of the party
to whom the goods are sent. This part is torn from the card and is
retained at the receiving office and constitutes an excellent reference
record in case of loss or trouble. On the other part is put the name
of the person for whom the goods are intended, the stamp or stamps
necessary to send it, a space for the number of packages sent, the
weight of the package as determined by the post.office scales, and a
number corresponding with one marked upon the package itself and
given seria.lly. On the back of the card are spaces for a short message
to the receiver, for a storage number to be used in case the package
has to he In.id away till called for, or for instructions in regard to delivery; also space for the signature of the receiver. Besides a.11 this
there are printed instructions as to how the card is to be used and
certain important points in the parcels-post regula.tionB. These cards
cost the price of the stamp on them when stamped, or four for 1 cent,
unstrunped. Private parties may make and use their own cards provided they supply themselves with exact imitations of those furnished
by the Government.
The package has to correspond in every particular of its address to
tht! form used on the card. It must indicate by the word "frei," or
" frn.nco " corresponding to our word free, that postage has been paid,
or that it is "eingeschrieben," registered, or "per Eilbote zu bestellen,"
t.o be delivered by special messenger, etc. In case the package, as
frequently happens, contains animals, living or dead, or any perishable
commodity, the card must contain instructions to "return to - - if not delivered," or "if not delivered, sell," or "if not delivered, telegraph sender." And "the beauty of it all," as a travelin"' American
once put it, " is that the Imperial Government does exactly as it is
told or asked to do." The address must be written in full; must be
perfectly plain, both as to names and numbers. In case a consignment
is insured, that fact must be put upon the package as well as upon the
card. Light objects of little value, such as can stand pressure and
which will not cause dirt or any kind of inconvenience, may be put up
in ordinary packing paper. All parcels above 6 pounds must be put up
in several wrappings of heavy paper. Valuable parcels, particularly
those that a-re easily moistened, crushed, or injured by rubbing, must be
covered with oilcloth or pasteboard, or must be packed in boxes; in
other words, care mast be taken to so cover them as to secure a minimum of danger. Fluids shipped in bottles or flasks must be carefully
packed in eases or baskets. Living creatures must be so packed as to
protect the animal from discomfort, at least reasonably so, and to make
sure of no injury or danger of injury to the post-office officials or parties
whose duty it is to handle the packages. The wrapping, tying, sealing
etc., of the packages must be such as to secure its contents from un:
warranted examination. Packages that are insured must be carefully
sealed with sealing wax and legibly stamped. If the parcel or packa ae
ls one that is sent in a locked box, case, or cask, the sealing is not
as in the other cases, indispensable. Coin, pa.per money, bonds and
other valuable paper may be sent by the patcels post, but they are sent
under special regulations.
The only regulation in the system to which any exception can be
ta.ken is the one that says the parcels must be forwarded by the accommodation trains, and not by the limited or fast ones. This is doubtless
due to the fact that delivery of so many packages-would inevitably and
inordinately delay the fast trains. Exception, however, might have been
made in favor of live animals, fresh fish, perishable fruits, and flowers
for in al1 of these there is an immense traffic. Perhaps it Is pertinent
to remu.rk here that the payment of $0.338 will secnre the shipment of
such parcels on fast trains and special delivery at point of destination.
Shipments of an urgent character, if marked as sucb, may not be registered or ·insured. They must, however, bear the word urgent (" dringlich ") in large letters on a card of a particular color, the address being
clear and unmistakable. In ordinary towns parcels are delivered twice
a day ; in large cities oftener. In case the card calls for a special
delivery the package is hurried to its destination by a special messenger. 'l'his sei"vice calls for 10 cents ertra if the delivery is inside city
limits and 22 cents if it is beyond them. In some cases notice only of
the arrival of the package is given by special messenger, in which case
the charge is the same as for the special delivery of ordinary letters or
money orders-5 cents inside the city, 15 cents outside. If the sender
pays for the specia.l messenger he must indicate that he has done so by
putting "Bote bezahlt" (messenger paid) on the parcel and accompanying card. In case no special delivery is demanded or possible, the
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package ls delivered 1n the ordinary way by the regular p:ircels-post
wagon.
The delivery charge differs in degree, depending upon distance. For
example, parcels up to 11 pounds pay 2§ cents inside city limits; for
rural delivery the charge is 2l! cents for packages under 5~ pounds, and
5 cen.ts for all others that are within the weight permitted for parcels.
Heavier parcels-that is, parcels of more than 5 pounds-for city delivery pay 3§ cents per parcel. In case the card covers three packages,
the limit allowed to one card, there is a charge of 3§ cents for the
heaviest and H cents for each of the other two. When the goods have
to be carried into the country (rural delivery) the charge is 2~ cents
for each parcel weighing less than 52 pounds, and 5 cents for every
other parcel permitted to go by parcels post. Careful, sensible, 87.Stematic, and businesslike are the only words that will properly describe
this wonderful system and tts successful work. In the matter of city
delivery fees much is left to local authoritieB ; the general-delivery fees,
however, are determined by the central post!ll authorities. A very large
part of the postal parcels are carried to the post office by boys and
girls, private messengers, sarvants, and by the parties sending the wares.
As already indicated, the parcels-post wagon is always ready to call.
It has its regular rounds each day, and may be called by a card addressed to the bureau or division having charge of the wagons. Of
course, such a card should be sent to reach headquarters before the
wagons start on their daily trips. A parcel may be carried to a wagon
long after it has passed the locality in which the sender resides. It
will be taken by the conductor of the wagon, for each wagon has a conductor and driver. The charge for collection is the same as the charge
for delivery, 23 cents inside the cify; limits and 3?! cents for collections
in the country, or outside city limits, in the so-called rural zones, for
parcels weighing less than 5~ pounds, and 6i cents for heavier parcels
up to the limit allowed by law. In case the carrier can not deliver a
parcel the sender is notified and asked for Instructions, a charge of 5
cents being made for the notice. As already pointed out, if a sender
has doubts about the acceptance or ability of the carrier to deliver, he
can make provision for its delivery or disposition on the n.ccomp:inying
card.
The one vital factor in a system of this kind ls the charge. If it
ls too high it defeats the object at which it aims-public convenience.
In all its e1rorts to secure efficiency the German Empire has always
aimed at a system such as wonld secure that result at a moderate cost.
Its success has been fairly phenomena.I, for its charges have been moderate, the service the very acme of efficiency. As already suggested,
distance and weight form the factors in the problem of price for the
service. The distance charges are determined by zones, the first zone
or circle within which the lowest price is paid being 10 geographical
miles from the post office as a center; the second zone all points beyond the 10-mile limit, but within 20 miles; the third, the points between the 20 and a 50-mile circle; the fourth, between 50 u.nd 100;
the fifth, between 100 and 150; the sixth and last, all points in the
Empire beyond a circle 150 miles from the post office or center. For
lighter parcels, those weighing less than 11 pounds, only two zones are
marked otr, the 10-mile zone and those parts of the Empire beyond the
10-mile boundary. For such parcels the charge is 6 cents for the inside and 12 cents for the outside zones ; for parcels weighlng over 11
pounds an extra charge is made upon every extra 2.2 pounds or kilogram. The packages are weighed before admission, and are accepted
up to 110 pounds each. In case the sender falls to prepay the postal
charges, a fine of 2l! cents is levied on parcels that do not weigh more
than 11 pounds ; in case of heavier packages no fine is levied. The
purpose of this regulation is to effectively reduce the number of unpaid
parcels under 11 pounds, for these make up the major part of the parcels posted. Light packages, but of large size--say, cases containing
bonnets, fowers, feathers. etc., or delicate, easily destroyed commodities-come under a specific classification. They are classed by cubic
contents. As soon as a package exceed.s 59 inches in any one dimension it is put in this class ; also, parcels that measure 39.37 inches one
way and 19.68 in another, but weigh less than 22 pounds. In thls
class fa.11 plants in baskets sent all over the Empire by nurseries, hat
and bonnet boxes, furniture, fancy baskets, boxes, Black Forest or Tyrol
clocks and carvings, cages, empty or containing animals, etc. Such
parcels pay 50 per cent more than the regular rates, insurance fees not
included in the estimate. Parcels of great value are usually insured,
the charges being exceedingly small, 2~ cents for all parcels under
$142.80, with 1.19 cents additional for each $71.40; in other words, a
parcel worth $357 pays, when insured for such insurance 5.95 cents,
practically 6 cents ; a parcel worth $1,428 is Insured for 23.8 cents, etc.
How much the parcels post has meant in the past, how much it means
now, and how much it is to mean in the empire's marvelous development will never be known till some German Mulhall makes its work·
the subject of a brilliant special monograph. From the far-off shores
of Heligoland and the North Sea fishing villages the products of the
deep are collected, carried across a large part of the Continent, and
delivered, the service extending to the confines of Bohemia or even to
Austria and Hungary, for there is a postal arrangement between the
two empires that admits all the benefits of the one to the citizens of
the other. From the seaport cities come the bananas, oranges, lemons,
pineapples, coconuts, the rich spices of the East, the finer fibers and
textiles of Persia, India, China, and Japan; from Switzerland come
the rich dairy products and marvelous honey gathered from its mountain flowers, a honey as rich as that of Hymettus; from the Rhine
lands the wines are sent in baskets far beyond where the vine will
grow; out of the south, by Botze.n, on the hllls near Innsbruck, and
along Lake Garda go fruits and flowers to Berlin and Breslau, Konigsberg, Danzig, and Stettin. A message by wire, in case of a run on
fruits or flowers, will be filled in 24 or 48 hours, the entire order,
includil'g the telegram, costing from 25 cents to $1, the latter price
being exceptional, incurred only when the parcel exceeds 50 pounds.
Under the 11-pound policy for 12 cents enormous shipments have been
made and are being made. This rate is the popular one.
Business men, bankers, merchants, manufacturers, und the people
are unanimous in praise of the imperial parcels post. All regard it as
indispensable. All wonder how they ever got along without it. The
rates from the empire to neighboring nations, particularly to those with
whom Germany has arranged postal treaties, are exceedingly low. As
already indicated, the rates to Austria a.re the same as those laid down
by law for Germany, and parcels for Egypt and through Switzerland
and Italy pay only 52 cents for 11 pounds. Parc~ls for the United
States cost 33 cents if 1 kilogram or 2.2 pounds; from 2.2 to 11
pounds, 33 to 88 cents, depending upon weight, distance, dclivery, etc.
In all cases care must be taken first to find out the terms of the law.
This may be done by reading the rules and regulations. Certain requirements are exacted in the case of goods going into a country that
exacts tariff duties. In the case of our own country, the law requires
the making out of two declarations, covering the cost in addition to
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the card. In the matter of size, no package must be over 41.24 inches
or 105 centimeters long, and the circumference must not go beyond
70.87 inches (180 centimeters). The charge for packages ranging from
1 kilogram (2.2 pounds) to 4.4 poup.ds is 26 .cents; for each 22.046
pounds or fraction thereof an additional charge of 13 cents is made.
The rate for 220.46 pounds (100 kilograms) is $1.31. As regards ~he
imperial parcels-post system as a whole, Germany's method of meeting
the new economic, industrial, and commercial era upon which it bas
entered is one that is sure to commend itself in time to the thoughtful
statesman.
·
APPENDIX V.
EXAMPLES IN OTHER COUNTRIES.

There are very few countries not having a more or less highly developed system of parcels post. A 'list is herewith inserted giving a
large number of them with taritl's for certain weights and distances.
Parcels-post lariffs.

Weight.

Countries.

English

miles.

A~!~~-

THE DRUGGIST CAitLED IN.

When dealing with "{>erisbables " produce, as it is called, It n; obvious
that speed of transmission from grower to consumer is the vital factor.
No sooner has the apple fallen or the egg been laid or the butter been
made than predatory bacteria begin to pollute it and destroy its pristine and peculiar savor. A certain Scottish angler and epicure has a
fire kindled on the bank of the Tweed and into a pot boiling on
that fire the first salmon he kills is thrown. Another salmon, caught
within the hour and cooked in London 24 hours later,- would have a
different and inferior flavor, because the oil in the flesh · would Q0
slightly rancid. Thompson, the poet, ate peaches growing on the tree
just as writers of prose, if bold enough, the oyster alive. Dr. Johnson,
who, doubtless~ in those days of bad roads and slow wagons, spoke feelinglr,, declareo that no man was "satisfied with a moderately fresh
egg. ' If we except Chinamen, this is true ; but very few inhabitants o!
our towns can secure "new-laid" eggs. As to butter, cheese, and milk,
it is notorious that our foreign friends thoughtfully save our noses from
being offended by a liberal use of chemical preservatives, with which
the British stomach is supposed to deal. One dares not calculate how
many kegs of Belgian borax and French acid the British middle-class
baby must assimilate at the most critical period of its existence.

rates.

A DETAILED PLAN.

It remains to suggest a workable plan for the desired operation of the
post office. And here it becomes an outsider who is not an official and

Pounds.

Great Britain ....................................... {
France ...•••.•••••...•..•...•..•••...••••...•••.••..

j

Germany .......................................... .
Germany-Austria .................................. .
.Awtria •.••• ."•••••••••••••••••••••••••••••••••••••• •

Hungary ........................................... .
Italy .............................................. ..

l

1
2
11

6
11
2.2
11
11
110
11

1.1
1.1
11
11
11

11
11

6i

New Zealand ....................................... .

1
11

Victoria ............................................ .

1
11

South Australia ......•...•.......•..................

1
11
1
2
11

New South Wales .................................. .

Oents.

s~
(1)

(1)
(1)
(1)
(1)
(1)

46

46
46

(1)
(1)

fi~

46
46

(1 ~

~!)

(1)
(If
(1)

(1)
(1)

~~~

6

8
24
12
16
25
6
12
60
12

6
12
6
15
7
15
20

12
12
72

12
72
12
72

12
18
72

2 6 cents for each additional pound.
1 No limit.
Australia, Belgium, and Germany, at least, among these have the
110-pound limit; a limit within which 96 per cent of the American
express traffic travels, the average parcel weighing 32.80 pounds, and
only about 5 per cent ( 4.94) of the number of pieces exceeding 100
pounds.
As perhaps the most elaborate and best tested, if not the most excellent, example of the conception, the German system is referred to ; and
a most readable as well as reliable description of it, by Hon. J. C.
Monaghan, of the Department of Commerce and Labor, is given.

APPENDIX W.
AN AGRICULTURAL PARCEL POST.

who knows nothing experimentally of la petite culture to observe all due
modesty. The aim in this article is to promote discussion of the subject; and it will, of course, be a subject of congratulation to the writer
if a far better system than his can be brought forward.
THE PRIME NEED.

In the first place, the post office should undertake the work of collection. In every rural district mapped out there should be local
depots, say a mile apart, along the roads to which {>arcels of produce
would be brought by a certain hour from the neighbormg farms and cottages. A postal van hired in the locality would collect from these
depots and the village post offices and convey the parcels to the nearest
railway station. The trifling expense of maintaining such a depot might
fairly be undertaken by the farmers benefited.
Motor cars should be employed if possible. Let us suppose that a
district is 10 miles from a post office and is inhabited by a hundred cottagers raising then (as all would) produce. Clearly the rural postman
who now accepts parcels would (even if trained by Sandow) be unequal
to the task. But the postal van or motor car would convey everything
to the station in tiine for the appointed train to the town of destination. On reaching that town the parcels would be delivered (if so addressed) to the depot to be established there or (if so addressed) to
individual purchasers. In this way eggs, milk, butter, poultry, fruit,
and flowers might be placed on our tables within four or five hours of
the leaving of the farm of origin.
RATES.

And now with respect to rates. The writer would recommend 1
penny per pound for the cash-on-deliver parcels, with a minimum of
2 pence for anything not over 2 pounds, and one-half penny per pound
with a penny minimum for parcels consigned to depots where the postal
work is simply collection. These charges should be paid in adhesive
stamps.
The maximum weight should be raised to one hundredweight (as in
Germany), to be ultimately higher still. And here one should entreat
the post office to have as few charges as possible and to give the
"zone" system, so successful on the Continent, at least a fair trial.
Unfortunately, the post office, as we know, has to pay 50 per cent of
the postage on railway-borne parcels to the companies. That bargain
however, comes to an end next year, and rqeanwhile the post office
would pocket all the postage on the parcels sent to the nearest depot
by its motor-car service.

J.

HENNIKER HEATON, M. P.

[Nineteenth Century, vol. 53, p. 253.]
APPENDIX X.
The object of the writer of this article is not so much to entertain
Ea:press rates by passenger tmin in England.
the reader as to attempt to show how the income of the United Kingdom may be immediately increased by at least 60,000,000 sterling, dis[Consular report.]
tributed among a class of men who are admitted to be the backbone of
the community, but whose fate it seems to be to suffer from the pros30 miles to 50
50milesto100
perity of their fellows. There is but one class which can be thus
Weight. Up to 30 miles.
Over 100 miles.
miles.
miles.
described-the agricultural. There is but one remedy suggested for its
misfortunes-an agricultural parcel post.
·
Not that the post office can do all that is required. The official
d.
Cents.
8. d.
Oent.s.
8. d.
Pounds.
Cents.
8. d.
llercules will certainly expect the depressed cultivator to put a shoulder
Cents.
4
0.0811
0 4
0.0811
0 4
0.0811
0 4
0.08il
to the wheel. The postmaster general is nowise responsible for the 2 ........ -5
.1013
0 5
.1013
.1013
0 5
0 5
enterprise of trans-Atlantic farmers or the cutting of trans-Atlantic 3 .•........
.1013
6
.1216
0 6
.1216
0 6
.1216
0 6
freights. So long as the British farmer acts on the theory that his 4........ ..
.1216
6
.1216
0
6
.1216
.1419
5
.........
.
0
7
0
7
.1419
land will produce only one thing, which he can not sell at a profit, no6
.1216
0 6
.1216
0 8
.1622
0 8
.1622
body, not even Hercules, can help him. For, as against stupidity, " the 6 ........ ..
6
.1216 0 8
.1622
0 9
.1824
0 9
.1824
gods themselves contend in vain." But if he will ~row that which is 7 ......... .
.1622
6
.1216 0 8
0 10
.2027
0 10
.2027
highly profitable, and which the post office alone (without injury to its 8 ...•...••.
6
.1216 0 8
.1622
0 11
.2230
0 11
.2230
revenue) can bring to market, then it is clearly the duty of the post 9 .•••..••••
6
.1216
0
8
.1622
1
0
.2433
10
...••.•..
1
0
.2433
office to place its machinery at his service. It is worth while to
.1622
6
.1216 0 8
1 0
.2433
1 0
.2433
examine with an impartial mind the facts and arguments for and 11 ....... ..
.1622
6
.1216 0 8
1 0
.2433
1 1
12 ........ .
.2635
against postal intervention.
WHAT WE ARE LOSING-IN ACRES.

13 ....... ..
14 ........ .
15 ....... ..

'l'here are in the United Kingdom 77,667,959 acres, of which 29,917,374
acres are uncultivated. Of the uncultivated portion, 1,225,000- acres
were cultivated 11 years ago, when I brought the matter before Mr.
Raikes; 806,872 have been laid down in pasture, while 418,473 have
become primeval deserts.
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WHAT WE A.RE LOSING-IN MEN.
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While our fields have been thus abandoned to weeds those who tilled
them have emigrated to lands where their services are valuable. In
the last l 0 years 1,603,523 persons have left our .shores, whole villages
have been deserted as in time of plague, and all we gtit in return for
our country is the barren title, officina gentium.
NO LINK BETWEEN GROWER AND BUYER.

The sterilizing influence, the fatal objection, is the want of some
means of getting the produce in question quickly and cheaply to the
market. A man farming 1,000 acres contracts with the dealers in
town and delivers his produce daily from his own van or cart at the
nearest railway station. But the tens of thousands who occupy from 1
to 20 acres own no vans, and in order to secure lower rent they live
fnr away from the railways. And the situati · n of a farm is everything.
We can not say of the modern British farmer as Horace wrote of the
Roman, "Beatus llle qui procul ne~otiis."

16 ....... ..
17 ....... ..

21 ........ .
22 ........ .
23 ••.••••••

24 ........ .
25 ........ .
26 ........ .
27 ........ .

28 •••••••••
29 ........ .
30 •••••••••
31 .••••••••
32 ........ .

33 ........ .
34 ........ .

35 ....... ..

6
6
6
6
6
6
6
6
6
6
6

.1216
.1216
.1216
.1216
.1216
.1216
.1216
.1216
.1216
.1216
.1216

.1824
.1824
.1824
• 'lff27
.2027

0
0
0
0
1
1

9
9
9
10
10
10
11
11
ll
0
0

6
7

.1216
.1419

1 0
1 1

.2433

7
7
7
8
8
8
8

.Hl9
.1419
.1419
.1622
.1622
.1622

. 9

.1622
.1824

9
9

.1824
.1824

0
0
0
0
0

1
1
1
1
1
1

1
2
2
3
3
4

.2027
.2230
.2230
.2230

.2433
.2433

.2635
.2635
.2838
.2838
.3040
.3040

1 4
1 5

• • 3244
.3244
.3446

1 5
1 6

.3446
.3649

1 1

1
1
1
1
1
1
1
1
1

1
2
2
3
3
4
4
5
5

1 6
1 6
1 7
1 8
1 9

1 9
110

111
2 0

.2635
.2635

.2838
.2838
.3().10
.3040

.3244
.3244

.3446
.3446
.3649
.3649
.3852
.4055

.4257
.4257
.4460
.4663

2 0

.4866
.4866
.5068

2 3

.5270
.5473

2 1
2 2

1
1
1
1
1
1
1

2
3
4
5
6
7
8

1 9
110
111

2 0
2 0
2 1
2 2

2 3
2 4
2 5
2 ti
2 7
2 8
2 9
210
2 11

.2838
.3040

.3244
.3446

.3649
.3852

.40.55
.4257
.«CO

. 4663
.4866
.4866
.5068
.5270
.5473

.5676
.5879
.6082
.6285
.6488
.6690

.6893
.7098

j

11788

.CONGRESSIONAL REOORD=-HOUSE.:

Farm, and dairy produce by pa8senger train, Great Western Railicay,
England.

Weight.

lOpoonds .•••
24Eounds ••••
A ove 24
pounds 1••••

Upt.o30
miles.

31to50
miles.

d.
6
6

Gents.
12.16
12.16

6

Gents.

i

.25

i

d.
6

12.16
12.16

.5

51t.o100
miles.
d.

6
g

i

Gents.
12.16
18.24

• 75

100 to 200
miles.
8.

Over 200
miles.

d. Oen.ts. 8. d.
16. 2'2 0 9
24.33 1 3

Cents.

I

L2.5

08
10

!

1

18.24
30.40

1 Yi:nimum charge, 12+ cents.
The above are special rates of the Great Western Railway for con·
sigmnents of butter, cream, fish, eggs, game, poultry, vegetables, flowers, etc., and include collection and delivery.

APPENDIX Y.
POST OFFICE DEPARTMENT,
OFFICE OF THE POSTMASTER GENERAL,

Washington, D. 0., May !5, 1911.

Hon. D. J. LEWIS, House of Representatives.
MY DEAR Sm : In compliance with your request of the 20th instn.nt
for information with reference to City and Rural Delivery Services,
I beg to advise you as follows :
At the present time there are 1,528 post offices having city delivery.
The letter carriers in these offices serve a population of approximately
43,000,000.
The law requires that before city delivery can be established a~ an
office the gross postal receipts must amount to $10,000 or more, or the
population, according to the last Federal or State census, must be
10,000 or more. If either of these requirements is met, city delivery
may, in the discretion of the Postmaster General, be authorized. No
rule prescribing a minimum population has been made, but at the aver·
age office, where the receipts are sufficient to permit the establishment
of the service, the population is usually between 3,000 and 4,000, and
the employment of two or more carriers is generally necessary. Even
where the requirement is met as to receipts, however, the service would
not ordinarily be established unless the full time of one carrier could be
utilized. As a precedent to the establishment of the City Delivery Servic"e the department also requires the streets to be named, houses numbered, sidewalks laid, and adequate street lights provided.
On May 1, 1911, there were in operation from 17,295 post offices
41,289 rural routes, served by 41,190 rural carriers. Approximately
20,000,000 people are served by these carriers.
Very truly, yours,
FRANK H. HITCHCOCK,

Postmaster Generai.

APPENDIX Z.
THE SOCIOLOGICAL VIEW.

[Ward, Dynamic Sociology, vol 2, p. 578.]
As remarked in the Introduction, the question whether any enterprise
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come an immense mass of prejudice before It can act in any ca.se. It is
fashionable to declaim against the -so-called " bureaucracy " of modern
times, but this is only a part of the attempt o! sagJlclous capitalists
to manufacture public sentiment to counteract the steady current of
rational conTiction toward the conclusli;>n that society must arouse to
its own interests and take the welfare of its members more directly into
its own hands.
APPENDIX AA.
A BRIEF SUMMARY OF THE BILLS INTRODUCED IN Til.E ROUSE RELATING
TO PA.UCELS POST.

H. R. 2956. Gives post-office monopoly of matter admissible to the
mails.
H. R. 5596. Rural-route parcels, 11-Eound limit.
H. R. 2986. Parcels post, 11-pound imits, rates graded from 12 to 3
cents a pound.
H. R. 6311. Parcels post, 12-pound llmit, 8 cents a pound.
H. R. 7603. Experimental rural route, 11-pound limit.
H. R. 8386. Parcels post, 11-pound limit, 12 cents a pound, 5 cents a
pound on 50-mile haul.
H. R. 4444. Experimental parcels post, packages originating OJl rural
routes ; $20,000 appropriation.
H. R. 4027. Rural route for parcels, 25-pound limit, 2 cents first
pound and 1 cent added pound. And general post for farm products to
25-pound limit, 2 cents first pound and 1 cent each additional pound.
H. R. 1341. Experimental rural route, confined to four counties.
H. R. 16. Urban delivery in towns of not less than 1,000 population.
H. R. 14. Parcels post, limit 11 pounds, 8 cents a pound ; provisions
for insurance of packages; rural-route rates given.

Mr. UNDERWOOD. Mr. Chairman, before yjelding to the
gentleman from New York [Mr. PAYNE] I desire to be indulged
for a moment to make a statement. On yesterday the gentleman from Wyoming [Mr. MONDELL] called my attention to the
fact that on page 5 of.the report on the bill under consideration
the statement was contained readingAs is well known, the Republican tariff legislation of 1909 was an
honest revision in the public interest.

When the corrected proof sheets went to the Public Printer,
as shown by the record in his hands now, that sentence read:
As is well known, the Republican tarUI legislatlon of 1909 was not
an honest revision 1n the public interest.

In some way, I know not how, after the corrected proof
sheets went to the Public Printer that word "not" was dropped
out. The Public Printer has reprinted the document so as to
make it conform to the proof sheets, and the copies of the report that were here on yesterday, of course, are incorrect in
that respect.
Mr. PAYNE. Mr. Chairman, I am very glad that the gentleman was right, even for a moment, although he changes it this
morning and makes a wrong statement.
Mr. Ohairman, I yield one hour to the gentleman from Illinois
[Mr. MANN]. [Applause.]
Mr. MANN. Mr. Ohairman, the bill before us is a bill entitled "To reduce the duties on wool and manufactures of
wool." In presenting this bill to the House and to the country
the chairman of the Committee on Ways and Means, the gentleman from Alabama [Mr. UNDERWOOD], leaves no doubt as to
the policy which the Democratic Party proposes to pursue while
it is in control of this House, or would propose to pursue if
placed in control of the country. The distinguished gentleman
from Alabama yesterday boldly and candidly avowed that in
the preparation of the bill he gave no consideration to the interests of the producers of wool or to the interests of the manufacturers of wool. He boldly avowed that the bill was made
wholly with a view to the production of revenue, without any
regard to the interests of those in this country engaged either
in the production of wool or woolen goods. And this declaration was one which met with approval, apparently unanimous,
on the Democratic side of the House.
The speech of the gentleman from Alabama has not yet
been printed in the REcoRD, very naturally being held out over
to-day for the purpose of proper revision and addition in the
way of figures and statistics; but there has been printed in the
RECORD the speech which the distinguished gentleman delivered
in this House on the so-called faI"mers' free-ti.st bill. In that
speech the gentleman irom Alabama stuted:

should be undertaken by the State or left to private individuals is one
which must be determined on the intrinsic merits of each individual
case. The transfer of functions from the latter to the former simply
marks the expansion of the jurisdiction of the State, a process which,
when correctly viewed, has been going on steadily from the earliest ages
of political history. Nearly every present acknowledged function of
government has once been intrnsted to private enterprise. It simply
shows that little by little society has risen tt> the consciousness of its
needs, and has, one by one, assumed control of the more important
public interests. Whether it be its finances, its criminal jurisprudence,
its customs regulation, its postal affairs, its telegraphs, or its railroads,
whatever it fairly perceives to need State ad.ministration, it proceeds to
assume and add to the functions of the government.
Now, of all the enterprises which the State has thus appropriated to
itself there is not one which it has not managed better and more wisely
than it bad been managed before by private parties. Most of · them are
such that the world has entirely forgotten that they were ever private
enterprises. Others have become cherished public institutions, which
no future revolutions can again remand to private direction. And there
are others which are still debating ground and on trial in some States.
The transportation question is one of these latter. Telegraph communication is another. Education is a third. Other social operations
still, not now looked upon except by a few as belonging to this class
are destined to pass through the stages of agitation and governmental
assurr.ption. These facts should not, however, lead to the conclusion
that government should immediately assume charge of all private
enterprises which concern the general public. There must be a. gradual
maturing of the conditions, both on the side of the State and the individual, before this can successfully be done. The question in each
case must always be, Is the age ripe for this change? As society is
constituted, however, premature action of thts nature can scarcely
occur. So strong is the force of established custom that it much more
frequently happens that the event is too long postponed and the State
does not step in until the crying evils of private mismanagement and
individual incompetency have thoroughly aroused it to the necessity.
The superiority of governmental administration over private manageNow, I do not propose to discuss this question from the -standpoint
ment in large enterprises ot a general private character has been clearly of a protectionist, because I am not a protectionist, and neither is my
seen and frequently pointed out, but the progress of popular opinion party composed of protectionists.
on such questions has been powerfully counteracted by the special
Further, he said:
nature of the case. Private enterprise is ever jealous of governmental
encroachment upon its domain, and the more lucrative the enterprise
do not believe In le~~'Ying taxes at the customhouse for the benefit
ls-that is, the greater the need that it be conducted by society ln the of We
any man or the benefit o1 any industry. Oar position is that the
interest of its members-the stronger will be the influence brought to taxes
levied
at the customhouse are for the sole purpose of producing
bear against such n result. This influence is exerted by the creation revenue to support
the Government of the United States, and that we
of a public sentiment against state interference. In this private enter- are
justified in levying taxes for any other purpose. [Applause on
prise always has matters almost entirely its own way. The State has the not
Democratic
side.]
Therefore, when we approach the question of
little interest in the subject. The people at large rarely attribute their putting articles on the free
llst, the sole point Involved, so far as we
burdens to the proper source. Things must reach the point of unen- are
concerned,
is
whether
the Government of the Un.ited States can
durableness before the public will appeal to the State for assistance. dispense with the revenue derived
from these articles.
Meanwhile n constant stream of opposition to all forms of State interference, more or less ingeniously supported by plausible argument, ls
Again
he
said
:
being poured out by interested parties. The result is, according to. the
But if you will lower your rates of duty to a point where reasonable
principle already laid down, that current views which are unopposed
will be generally accepted Supra, 422 433), that the State must .over- and fair competition is arrived at, more goods wlll come into the
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country, nnd consequently m-0re revenue will be collected at ~e which I would like to possess if I were authorized myself to
customhouses.
·
In presenting these schedules of the tariff bill to the House for prepare a bill for presentation to the House. I am not wholly
considera tlon, we believe that by reason of a fair reduction 1n the satisfied with the provisions in the existing law, but that
tariff rates in the present schedules we will, instead <lf reducing, state of mind is possibly based rather upon popular prejudice
actually increase the revenue at the customhouses.
and ignorance than it is upon facts. I would not wish, if I

And again he said:

could help it, to be compelled to pass upon the merits of the

Now, our clear duty is to reduce the tariff on articles on which existing law without more complete knowledge than I have or
the present rates are prohibitive, and to Increase the quantity of I believe the gentlemen on the Democratic side of the aisle
imports to a reasonable extent. and thereby increase the amount of
have. But I noticed yesterday that the distinguished gentlerevenue from the customs.
man from Alabama assumed that in preparing this bill he had
And again he said:
information galore, more information than could be presented
The difference between a free list made by you-to him to advantage by a tariff board appointed for the purreferring to the Republiean side of the Houseand one made by us, is that you haTe always been 1n favor of making pose and now engaged in actually collecting information which
such a list either on articles that were noncompetitive in the American would have a bearing upon this subject
market and did not interfere with any manufacturing enterprise in
The distinguished gentleman from .Alabama stated that they
the United States, or by putting articles <>n the free list io favor the did ·not need to wait for information from the Tariff Board,
American manufacturer.

Those statements, niade before, were reiterated by the gentleman yesterday. They have been amplified by other gentlemen on the Democratic side of the House. The distinguished
gentleman from New York [Mr. GEORGE], a new Member o:f the
House, said, followed by applause on the Democratic side of
the House, in his speech on April 18:
I look not only for the time, and I hope It may come speedily, when
there shall be no taritr whatsoever north of us, but I look to see no
tariff south of us, no tariff ea.st of us, no tariff west of us, but
perfect freedom of trade with all the world.
And
gentleman from Kentq.cky [Mr. CANTRLL] on April
28 said in a speech on the floor of this House :
Levy no tax save for revenue only.

the

.And the gentleman from Indiana [Mr. CLINE] sald in a
speech published on the 29th of April:
The Democratic Party has stood for a hundred years for a . tariff for
revenue only. It has seen parties and "isms" founded upon unscientific economic theories come and go, and it continues to advocate with
popular favor those essential principles announced by its foundel'.
And the gentleman from South Carolina [Mr. BYRNES] said in

a speech published on May 2:
The Democratic Party, on the other hand, stands for a tariff for
revenue only, this policy being determined in the councils of the party
and declared in its flatforms. It stands for a tariff for revenue as
against the policy o the Republican Party of a tarit! for protection
with incidental revenue.

And the distinguished gentleman from Alabama [Mr. CLAYa Member ot this Honse and long the chairman of
the Democratic caucus, in a speech published on May 4 said:
TON], long

The difference between the two parties is that the Democrats assert
that the G<>vernment ought to levy duties primarily for the sole purpose
.of raising public revenue, nnd that this is the only rightful use of the
power of taxation.
Alld the gentleman from Georgia {Mr. BARTLETT] said in a

speech published on May 5:
I do not believe in exercising the power of the General G{)vemment
to levy taxes upon the pe<>ple except for revenue. • • • I would
not levY a dollar· for protection.
.And the gentleman from Georgia [Mr. lIAm>wrcx], logical as

he is, a distinguished Member on that side of the House, a
member of the Committee on Rules, now placed at the head of
.a great investigating committee, having the confidence of that
side of the House, following the logic to its ultimate end of
the statements made by the other gentlemen, said in a speech
published on May 3:
Let us abandon th1S system of imposing duties on competitive articles
and obtain our revenue entirely frotn noncompetitive articles, the sole
exception being in the case of lurnies.
My construction <>f the time-worn battle cry of our party, "A tariff
for revenue only," may not be the conventional one, but it li!i ~ believe,
the one that sound statesmap.ship suggests. As I interpret mat phrase
" only " is not an adverb of purpose, but is an adverb of e.ffect, and
duties should be laid not only for the sole purpose of obtaining revenue,
. but so as to have no -0ther effect except to raise revenue.
On this side of the House we stand for that principle which

leads to the encouragement and the development of industries
in our own country, as against such industries in foreign
countries. [Applause on the Republican side.]
We,believe that it is better to make our goods and buy them
from ourselves than it is to send our money abroad and buy·
them when made by foreign labort as you would propose. [Applause on the Republican side.] You believe in raising revenue
on noncompetitive articles; we believe in raising revenue on
competitive articles. [Applause .on the Republican side.] If
you carry your logic to effect, as the gentleman from Georgia
would, you will raise large revenue on those article which can
not be prod.need in the United States. We propose to raise
reTenue at · the custom.houses on articles which can be produced in the United States, so as to help the manufacturing
and the labor employed in it at home rather than abroad.
[Applause on the Republican side.]
!Ir. Chairman, I come to the discussion of thl~ bl)J \Yi.th some
embarrassment. . I do not claim to have that thll.. l.D.formation

assuming that they have ample information with which to decide this most intricate subject of tariff legislation, the woolen
schedule. He gave as one of the reasons for the passage of this
bill _the condition of the finances of the country, and seriously
read to the House a statement from the daily Treasury statement as justifying the provisions in this bill.
The distinguished gentleman from Alabama is a gentleman
for whom I have the high€St regard. I believe him to be as
competent and capable as any man on the Democratic side, if I
would not even place him at the top of the list. When he says
that he needs no more information than he possesses in order
to prepare a tariff bill and gives as one of the special reasons
for the provisions in this bill the figures which he reads from
the daily Treasury statement, we wonder whether his figures
and his deductions are correct in that respect.
The gentleman from Alabama yesterday did not go into the
details of figures to any great extent, but when it came to the
question of the revenue and the amount of money to be collected
by this Government for this fiscal year the gentleman was very
bold and explained to us the basis of the bill; that the bill was
prepared to meet conditions shown by the daily Treasury statement
What was his statement? Holding 1n his hand the daily
Treasury statement of receipts and disbursements under the
date of June 5, 1911, showing the condition of the Treasury,
at the close of business June 5, 1911, he read from page 2,
column 4, at the top of the page, that the total ordinary receipts
for the fiscal year ending June 30 next would be, as estimated
by the Treasury Department, for the entire year, $625,071,413.90. ,
In vain did the distinguished gentleman from New York [Mr.
PAYNE] endeavor to fUmish information to the gentleman from
Alabama. The gentleman from Alabama, with that cocksureness which has led him to propose to the House this woolenschedule bill, decried the efforts of the gentleman from New
York and others to give him information in reference to the
·
daily Treasury statement.
What are the fa~ts of the case? The gentleman from .Alabama prepar~ a bill, as he says, based on the statement which
he made to the Honse, that the total ordinary receipts of the
Government for this fiscal year up to Jnne 30 is estimated to
be $625p00,000, while last year, as he stated, the receipts were
$675,00u,000, and hence, under the Payne law, this year the
receipts would be $50,000,000 less than last year. He stated
that he took his information from the statement issued by the
Treasury Department in a Republican administration. The gentleman read from the column which is headed "This fiscal year
ending June 30, 1911."
On that same page, foliowlng the item of ordinary receipts and
disbursements, there is a column giving the receipts for this
day, another column giving the receipts for this month, another
column giving the receipts for this month of the last fiscal year,
another column giving the receipts for this fiscal year ending
June 30, 1911, another column giving the receipts to thts date of
the last fiscal year. It is to me the most surprising thing that
I have witnessed since I have been a Member of this Housemore than 14 years-that the distinguished gentlem~ chairman
of the· Committee on Ways and Means, whose dnty it is to provide legislation to raise reven-qe for the support of the Government, that this distinguished gentleman had never before,
apparently, seen the dally stat~ent of the Treasury Department showing the conclltion of the ~~nces and did not understand what it means. [Applaus~ on the Republican side.] Think
of it. [Applause on the Re~ublican side.] A chairman of the
Committee on Ways and Means who does not know what the
daily Treasury statement means, who can not read it intelligently or intelllgibJy! ~ow, ev~ryone else than Members on
that side of th~ Hoeye Jtnows that thfJ.t statement shows the
receipts up to the enQ. Qf that day, in this June 5 column, for
the fiscal ·year endink June M, 1911. That is what it says.
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On the first of last July the Treasury Department issued a
Treasury .statement in form like this, with the same heading, in
which it gave the. receipts for the fiscal year up to the end ot
the first day of July, and on every day since it published a
statement giving the receipts up to the end of the day for this
fiscal year. That is what it did in this statement. The gentleman said that the statement showed that the estimated receipts
under the Payne law for the entire fiscal year were $625,000,000.
How lucky it was for him that he did not happen to get the
statement of the day before, because if he had gotten the statement of the day before he would have found that the receipts
tor the fiscal year were to pe $623,909,000; and if he had gotten
the statement for June 2 he would have discovered that the
receipts for the entire fiscal year were only to be $619,000,000
instead of $625,000,000.
If he had gotten the statement for June 1 he would have
discovered that the receipts for the entire year were to be only
$617,000,000, and yet this gentleman prepared a bill and presented it to the House as a revenue measure, not understanding
either the receipts o:f the Government or tlle common ciaily
statement of the Treasury Department. [Applause on the Republican side.] The gentleman read a statement o:f June 5.
If 'his speech had been a day delayed he would have read the
statement of June 6. Yesterday he stated that the ectimated
receipts were $625,000,000 for the entire fiscal year, but if he
had waited until to-day he would have stated that the estimated
receipts were $627,000,000. [Applause on the Republican side.]
That is the basis o:f this bill. That is the basis upon which the
gentleman from Alabama stated · they have knowledge enough
to prepare a woolen schedule bill-that they do not need the
knowledge for the Tarift' Board. He said, in effect: "We require no further investigation of the subject; we know." Now,
Mr. Chairman, it is proper to state in this connection that the
very statement which the gentleman yesterday held In his hand,
by which he was endeavoring to prove, by his lack of knowledge
of the statement, that the receipts would fall short $50,000,000
from what the receipts were last year-that very statement
shows that the receipts up to that date were more than $21,000,000 greater than they were last year, and that the receipts were
over $9,000,000 this year up to date in excess of the expenditures.
[Applause on the Republican side.] But I presume that the
gentleman did not understand those figures.
M-r. PAYNE. Will the gentleman allow me a suggestion-Mr. MANN. Certainly.
Mr. PAYNE (continuing). Not for his benefit, but for the
benefit of the gentleman from Alabama. If he should take, now,
the statement of June 6 he would find that the additional sum
making up the $627,000,000 was just exactly the statement of
the receipts for yesterday. Now, I only wanted to get the AB C
of the matter of the statement before the gentleman from Alabama and before some of the intelligent Members on that side
of the Honse.
Mr. MANN. Perhaps it would be wise to follow the suggestion of the gentleman from New York [Mr. PAYNE] and for a
moment conduct a school for the .benefit of the gentlemen on
the Democratic side of the House.
Mr. PAYNE. A sort of kindergarten experience.
Mr. MANN. Yes. The gentleman from Alabama stated yes·
terday· ·Mr. BUCHANAN rose.
The CHAIR.MAN. Will the gentleman from Illinois [Mr.
MANN] yield to his colleague {Mr. BUCHANAN]?
Mr. MANN. Certainly.
Mr. BUCHANAN. The gentleman stated in his remarks that
he based~his information on public ignorance, I believe.
Mr. PAYNE. He did not say any such thing.
Mr. MANN. I am better skilled in using parliamentary language than my colleague from Illinois is, and I do not use
unparliamentary language.
Mr. BUCHANAN. I possibly misunderstood the gentleman.
I understood you to say-Mr. HAMILTON of Michigan. That is a demonstration of
the truth of the gentleman's statement, then.
Mr. BUCHANAN. What I did want to ask is, that if your
statement is based on that information, having been here 14
years, I believe, how much would a Member know if he were
here twice that long? Would be know anything?
Mr. ~!ANN. I am frank to say that in the ca~ of my colleague it would be somewhat doubtful. [Laughter.]
:Now, Mr. Chairman, the gentleman yesterday stated that the
receipts for the fiscal year were estimated to be $625,000,000
plus. He took those ~res from a column which gives the
ordinary receipts -f.or this fiscal year up to the end of. June 5,
and if he will examine, or other gentlemen on that side of the
House will examine, the statement of yesterday there will
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be found under the first column "Receipts for this day,
$2,509,137.19," and .if they will take the trouble to add the re·
ceipts for yesterday to the figures given by the gentleman from
his column yesterday, $625,071,413.90, that will make the sum
given in the same place in the statement for yesterday
$627,580,551.09.
And if the gentlemen on that side of the House, now that they
have commenced the serious study of revenue measures, will
examine this statement from day to day they will discover that
every day the receipts for that day are given, and that if the
receipts for that day are added to the " total receipts for the
fiscal year" of the previo:us day, they will equal the "receipts
for the fiscal year" in the daily statement.
I am somewhat surprised. that it is necessary to give this
information to gentlell,len on that side of the House. Both the
gentleman•from New York [Mr. PAYNE] and myself yesterday
endeavored to prevent the gentleman from Alabama [Mr. UNDERWOOD] crawling into a hole from which there was no escape,
but, with a .fatuousness which the gentelman seldom exhibits,
he insisted. upon it And it was perfectly evident, as suggested.
over here yesterday, that there was l!O Member on the Demo·
cratic side of the House who knew. any better. [Applause on
the Republican side.] And, of course, they applauded the gentleman from Alabama as though he was a rooster that had just
emerged triumphantly from a cockfight. [Laughter.]
The statement made by the gentleman from Alabama [Mr.
UNDERWOOD] that the estimated ordinary receipts of the Government for the fiscal year · which ends on the 30th of this
month were $625,000,000 f.or the year was not only based ·upon
a lack o:f knowledge and understanding of the daily Treasury
estimate, but is very wide ef the real estimate of receipts. In
the annual report of. the Secretary of the Treasury submitted
last November or December he estimated. the ordinary receipts of
the Government for this fiscal year at $678,000,000, as against estimated ordinary expenditures of $662,000,000, or an estimated
surplus of $16,000,000. I am informed. now that the present
estimates of the Treasury Department place the estimated ordinary receipts for the fiscal year ending June 30 next at $685,000,000 and the estimated ordinary expenditures f.or the year
at $660,000,000, showing an es\imated surplus of $25,000,000
under the operation of the existing Payne tariff law. If this
statement could only be inserted in the speech of the distin·
guished gentleman from Alabama [Mr. -UNDERWOOD], what
would there be left of the reason given by bim for bringing in
this present bill with the rates of· duty named in it?
PROTllCTION AND REVENUE,

Mr. Chairman, I wish to detain the House for a short time in
discussing this bill from. two standpoints-i:irst, from the stand·
point of a protective tariff; and, second, from the standpoint of
a revenue tariff; first, what its effect is as to protection and •
upon the industries of the country; and, second, as to its fair·
ness, if passed, in the raising of revenue as a revenue measure.
The bill proposes to put an ad valorem tariff o:f 20 per cent,
equivalent to about 5 cents a pouna, on wool and to reduce the
tariff on woolen goods, and it is stated by the gentlemen making ihe report that the average ad valorem rate of duty on
woolen goods is fixed by this bill at 42.55 per cent, and that
the average ad valorem rate of duty under the Wilson law was
47.84 per cent; in other words, that by this bill it is proposed
to levy an ad valorem rate of duty on woolen manufactures
5 per cent in the percentage less than under the Wilson law, or
42! per c~nt practically, as against 47i per cent under the
Wilson law.
Under the Wilson law wool came in free. Under this blll
it is proposed that the manufacturer shall pay a tariff duty of
20 per cent on wool, and yet that woolen goods shall be pro·
tected less than they were under the Wilson law when wool was
free. When I first saw this bill I felt like welcoming the gen· _
tleman from Alabama into the protective ranks. He proposed.
to put a tariff on raw wool, purely a protective tariff, so far
as it is concerned.. To that extent he has been compelled to
yield to gentlemen on that side of. the House who are interested
in the production of wool and the -growth of the sheep business.
There has always been a controversy in the country as to
whether raw materials, so called, should be protected by tariff
taxes. The Wilson law gave free wool to the manufacturer
and 47 per cent protection in the way of a tariff on the manufactured article. This bill proposes to compel the manufacturer
to pay about 5 cents a pound more for his high-grade wools and
from 2 to 3 cents more a pound for his carpet wools, and to
reduce the protection on the manufactured. articles from the
amount carried by the Wilson law.
Now, what is the effect of this? We consume in the United
States, according to such information as I have been able to
get. probably between 500,000,000 and 600,000,000 pounds of
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Under th~ figures submitted by the distinguished gentlemnn
from Alabama., of the estimated increases; which he says that he
and the Treasury Department have figured out,. the total fir .
creases for the first fiscal year of operation under the new bill
would amount to increased importations of wool in the grease,
and clothing and elotb :reduced to wooI in the grease; of 202'~782,472 pounds. Here is. a statement, made by the ·cha.frman af
. the committee in submitting this bill, which proposes that under
the bill there will be an increase in importations of wool or
manufactured articles reduced to wo<>J amounting to over
200,000,000 pounilll of wool more than is now import~ when
our entire production of wool in this country is now in the neig:bb<Jrhood of only 3001000,000 pounds of wool in the g~ea~
M.r. UNDERWOOD. lli. Chairma~ if the gentleman from
Illinois will allow me--Mr. MANN. Certainly.
Mr. UNDERWOOD. I am not responsible, and I do. not want
it to go into the REcoIID asr if I appeared t<> be responsible-,. for.
the g~ntleman's statement in pounds. The- gentlemm1 is ina:ecurate in his estimate when he CO\illts. 3~ p.onnds- of wool intO' a.
pound of cloth. He overrooks the part of the wool that is used
for noi1S'. and this foreign. wool does not shrink to the extent
that the gentleman makes: his estimate. So, therefore, unless
the gentleman can prod'nce fl.gores that I have seen nowhere, he
can not snstain that estimate; because he can not prove that ·
this foreign wool takes 3} pounds to make a pound of cloth. .As
nearly as I can estimate,. on the average foreign wool of first
and second class that comes in here~ 21 pounds would be a full
estimate for the shrinkage.
Mr. MANN. But, Mr. Chairman, it makes no difference
whether forelgrr wooI shrinks. If the foreign wool does not
shrink any at all when made into cloth,. on this increase it takes
· the piaee of that much American wool whie:b does shrink. [AP:plause on the Repnblican side.I
;Mr. UNDERWOOD. The gentleman is taking the estimate of
dollars af cloth that would come in and then figuring that it
takes 3! pounds ot foreign wool to make up l yard of cloth.
So he is making bis estimate of the foreign wool that comes in..
Mr. MANN. I am Ip"aking my estimate of what American
wool will be displaced by the importation the gentleman speaks:
cf. [Applause on the Republican side-.J I have made.an exceedEstlma.ted importations - - - - - - - - - - - $732, 500. oo , ingly low estimate, because, on the a-verage,. American wool will
Actual importations:--------------------------~129. 80 not. produce a pound of cloth from 3} pounds of wool in the
E tlIIlll.ted iirerease of. tmporrntions______
'l31~ 370. 20 greaMrse..11T A nTIN f Col d
Will th
ti
· ld?divided by average. yalue per pound, $0..537, equals estimated increase in.
. .1.u.tU.~
o
o:a o.
e gen eman yie ~
pounds, 136,195, multiplied by 3,. equals pounds wool In the grease,
Mr. MAL~. I will yield to the- gentleman..
518,585.
Paragraph .f.-Yarm.
·
Mr. MAR'lirN of Colorado. Assuming the gentiem.an"s figures
as to- the increased. importations to be true, does the gentleman
~~P~:=~s -:=----·- $~ ll~ ~g~ &g hold that under the- proposed bill domestic- wool will be displaced
to that extent?
E stirilated increase of importations_________
1. 047, 013'. 98
1Ur.. MANN. Well, I propose to discuss that in a moment
divided by average value per pound,. $0.908, equals estimated fncrea.se in
M.r. MARTIN of Colorado. Because I want to. suggest to
pounds, 115,309, multiplied by 3, equals pounds wool in the, grease,
the gentleman: an illustration showing the inacenracy and nn.·
345,927.
Paragraph 5.-<Jluths, kntt fab1'ie8, etc.
'
reliability of determining a result by statistics.
Estimated importations----------------------- $24, 062, 4-0-0. 00
l\lr. MANN. The gentleman from Colorado and I will wholly
A.etual importation.a------------6, 658, 288. O'l
agree. about th.at. I am only taking the statistics and analyzing
Estimated increase of fmportatlcms_____ 17. 404.,.111. 93' them as presented by the committee oi j:he party of which the
divided by average value per pound, 1.04~ equals- es-ti:mated increase in gentleman is- a member~ following caucus aetion, assnming that
pounds. 16,734,723, multi.plied by 31. equa1s pounds wool m the grease,,
is the basis of this bill. I am examining the bill now from a
58.571,.530.
protective standpoint,. and I will later examine it from a revParagraph. 6.-Blanli~t.& and tiamiels'.. ·
Estimated importntfons - - - - - - - - - - - - $2!)8, 400. (){! enue standpoint.
Actual importations-----------------------168, 889. 82
Mr. MARTIN of Colom.do. The gentleman. does not care to
Estimated increase of importations__ _ _
. 89, 510. 18 answer whether the American wool will be displaced to the
Estimated 1 pound for $1 gives increase in JlOu.n.dsy 89,51~ multiplied . extent of the figures given by ~202,000,000 PQunds--by reaby 3j, equals pounds wool in the grease, 313',285.
son of increased importafum 't ,
Mr. MANN. I think probably it .would,. be displaced if the
Paragraph 7.-Women.'s and. eJiildren's dress good&, linings., etc.
Estimated importations - - - $"25, 408, 000. 00 imPortations: actually occur.
Actunl importations -----------------------------S, 218, 374. 10
Mr. .MARTIN of Colorado. The gentleman does not think
Estimated increase of importations_______ 16, 19(), 125. 90 that the importations will actually occur however?
Estimated l pound for $1 gives estimated increase in pounds (ultra
:Mr. MANN. I do not know whether they will or not Noconservative), 16,190,125, multiplied by 2 (one-half wool), equals body knows~ that is the estimate of the gentleman from Alapounds wool in the grease, 3.2~0.,250.
.
bama. Whether they will actually occur or not I do not kno\v.
Paragraph 8.-Ready..rn,ade clothing, we.ariJILg apparel,. etc.
I do not pretend to know these things:. If I had my W3.Y
Estimated importations----- - - - - - - - - - - - - $5, 066, 400. 00 about it I would wait, in making up a tariff bill, until I had
Aetna.I importations ---------------~
1, 71~ 236. 3.4 the compiete and. intelligent report from the Tariff BoaJ"d
.
Estimated increase of importations___________
3,.. 29G, 1ti3. 66 appointed by this Government 'for the purpose of acquiring
divided by average value per pound', $2.06, equals esttmatea illcrease in informatiffi4 so that l would have information and not be prcr
pounds, 1,591,166, multiplied by 4, equals p<>U1lds wool in th~ gTease,
eeeding blindly anc1 in the dark. [Applause on the Republican
6,388,664..
~~
Paragraph 9.-lVebbmgg.., gori.nga., suspender&, etc.
Mr. MARTIN of Colorado. The gentleman from Illinois is
Estimated importations.--~----~·-------$160,..900.. 00
Actual importations.:._______________
71,.161.. 70 nsually very kin<l about yi·elding for interruptions.
Mr. MANN. I gladly yield to the gentleman.
.
Estimated increase of importatfons.______
.'83', 738. 30
Mr. :M.ARTlN of Colorado. I have worked out a brief
divided by average value ~r pound, $1.85, equa.Jg estimated tncrease in
pounds, 45,263, multiplied by 2, equals poun.da wool in the . gr~ m~s-tration . on the point ~e has touched upon an4 I w~u!d
90,5.26.
Ute to eall it to bis attention.
·

wool a year. The average for a number of yea.rs bas been
much less than that, but probably it is now-under our protedive system fostering the industry-probably it is up where
we consume in the neighborhood of 650,000,000 to 600,000,000
pounds of wooI includIDg in that probably shoddy ancl waste
reduced to wool in. the grease. We imported last year- about
250,000,000 pounds ·of wool in the grease and produced a.pparently about 300,000,000. polIDds of wooJ in the grease, it being
impossible to ascertain absolutely~ because it is not possible
to :reduce all wool to wool in the grease in the. form in which it
comes to the market Bear in mind, we- ·produeed in tile neighoorhood of 300,000,000 poilllds of wool in this country last year,
possibly a little more.
What, now, the proposition in the IJill and in the estiinatesmade by the committee in reporting it? They estimate that
there will be an increase in the- importation of wool from
$47 ,687,293 worth to $60,991,000 worth, or an increase in the
importation of raw wool of $19,303,706 worth. The average value
of class 1 wool imported last year was 18.6 cents per pound;
and if the average vahle for the fil"St fiscal year that this bill
wonlcl be in operation were the same, there would be; with the
estimate that the gentleman has made, an increase in the importations of wool of 103,183,370 pounds.
That is, a.ccorcIIng to the estimate· made by the gentleman on
this bill in presenting it, we are tu import ea.ch year raw wool!
to the extent of over 103,000,000 pounds more than we impo.rted
in the year 1910, which was our banner year-r What more?
The gentleman · estimates. that we will import of noi1s and
waste-noils being the product that comes out when wool is
combed to make worsteds and used in the manufactnre of other
woolen goods-the estimate is- that: the increased importation
of nails wl°'ll be $686,900.15' worth,. an inerease from $203,509
to $890,500. The average value of nails import«t'. was 35.2
c:ents per . pound, and that w<rnld give an increase of 195,167
pounds. Nails reduced to wool-that is, multiplied l>y two, a:s
a row .estimate-would give 390,335 poundS'.
. '!'he committee reporting the bill reported estimates at increased fmport~tions under the bill over those for the last fiscal
year under the present Payne law. I have rednc.ed those estimates to raw wool,. ,except as to carpets and rugs,. as follows:
Paragraph s.-Combed. 1.V0ol ro11ing,, etc...
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Mr. MANN. I do not object.
.
Mr. MARTIN of Colorado. The gentleman states, in the
minority report, he has increased the figures somewhat-Mr. MANN. I did not write the minority report.
Mr. MARTIN of Colorado. That there would be increased
importation, to meet the revenue estimated by the majority,
of 189,421,14·7 pounds of wool. Now, assuming that the wool
consumed in the United States next year will be the same
as it was last, that is, 581,000,000 pounds, · and that this
· 189,421,000 pounds will displace that amount of domestic wool,
that would seem to be the point the gentleman is driving at,
that would mean that next year, instead of producing 55 per
cent of the total consumption of the wool in this country, we
would produce but 22! per cent. That would be the shrinkage
in order to make room for that displacement. I have looked
at the figures under the Wilson bill and I. find in the last year
under that bill, 1897, the American wool production in round
numbers was 260,000,000 pounds, which was more than 80
per cent of what we produced last year.
Of course, as everybody well knows, and I do not think it
needs to be reite~ated here, I am anxious to find out the truth,
for I think I have as much interest in this measure as anybody,
and if I had to draft a wool schedule perhaps it would' not suit
either side. But I can not find any basis, even taking the Wilson bill in. the worst year-the bill being attended by conditions
for which it was in nowise responsible-I say I can not find any
basis to justify the assumption that the estimates made by the
minority of increased importation will displace that amount of
domestic wool. Leaving all figures out, I am confident I could
make the prediction that the production of domestic wool will
not be reduced to 22! per cent of the total amount. I doubt
very much whether it will be reduced below one-half of the consumption in this country, ·and if it does not reduce far below
one-half, the gentleman's deduction absolutely fails.
Mr. MONDELL. Mr. Chairman, will the gentleman yield?
Mr. MANN. Mr. Chairman, in just a minute. A little knowledge, Mr. Chairman, is always a dangerous thing. I do not
criticize my friend from Colorado' [Mr. MARTIN], because he,
like me, is in need of some information from Some responsible
body on this subject; but on this particular subject I can give
him the information he has been seeking. The gentleman states
that during the time of the Wilson bill the production of wool
in the United States did not fall off in the manner in which he
might think I was endeavoring to demonstrate; that is, although
there were large importations under the Wilson bill, the production of wool did not cease. The production of American
wool in 1896 was 272,000,000 pounds; in 1897, 259,000,000 pounds.
The importations of wool in 1897 were 356,000,000 pounds. I
was endeavoring to show how the increased importations would
take the place of American wool.
Mr. MARTIN of Colorado. I would like to know where the
gentleman.got those figures. I have a table here from the Agricultmal Department showing the importations were 350,000,000
and odd pounds in 1897.
Mr. MANN. That is very likely. I have the table of the
Woo.Igrowers' Association, which is usually considered substantially correct. No one.denies that. The gentleman's own committee uses it in the figures it gives. The official figures are the
same.
l\fr. HUGHES of New Jersey. I will state to tbe gentleman
that the committee is compelled to use it for the reason that the
Agricultural Department takes the woolgrowers' figures.
Mr. :MANN. I understand. I do not suppose they are absolutely accurate, but I think everybody relies on these figures
as being substantially accurate, or as nearly accurate as anybody can collect them at this time.
The CHAIRMAN (Mr. LAMB). The time of the gentleman
has expired.
Mr. PAYNE. Mr. Chairman, I yield the gentleman one hour
more.
Mr. MANN. Mr. Chairman, the .gentleman from Colorado
[Mr. l\liRTIN] assumes that because there were large importations and a large production of wool that year that it was consumed that year, but the gentleman from Colorado is wise
enough to know that if men have sheep they will shear them,
but that if the importations and the production go away beyond
the consumption that soon the man will t:>e compelled to cease
keeping sheep. Wh:i t a.re the facts? In 1897 the American wool
produced was 259,153,251 pounds. The importation of wool
amounted to 356,839,482 pounds and, in addition, 44,505,470
pounds of waste, shoddy, and rags. There were carried over
from the previous year 393,986,523 pounds, and there were consumed 460,000,000 pounds. According to the estimate of the
Wool Growers' AssoGiation, there were carried over 794,000,000
pounds of wool, including an estimated arbitrary addition of
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200,000,000 added to cover the .increased efficiency of 113,958,915
pounds of wastes and shoddy imported in 1895, 1896, and 1897
over grease wool. At the end of 1908 there were carried over
only 228,000,000 pounds of wool. Wool is not like radishes ; it

is not like raw-vegetables; it does not even require to be placed
in cold storage to keep. It was produced in 1897, but not consumed. What is the effect of an overproduction carried on for
years? It is calamity and destruction to the production. [Applause on the Republican side.] That is exactly what was hap.
pening to the wool-production industry in the United States
when the people changed the policy of the country and the
Dingley law w:rs passed. [Applause on the Republican side.]
Mr. MARTIN of Colorado. I will say there it is not necessary to confine that to one year. You can take that whole depr_essed period through there.
Mr. MANN. I have the figures for the entire period from
1896 to 1908, and I wµI be very glad to gi rn them to the
gentl~man, or refer him to page 5251 of the hearings on the
Payne tariff bill.
.
Mr. MARTIN of Colorado. I think the gentleman will find,
considering the depressed conditions of that period of time, for
which the Wilson bill was not responsible at all [cries of "Oh,
no!" and laughter on the Republican side]-oh, I was one of
those fellows who was burning corn in Kansas· for several
years prior to the enactment of the Wilson bill, because it was
not worth hauling to town, so I have some actual experience
·
on this question. [Applause on the Democratic side.]
Mr. MANN. I do not now want to discuss that subject with
the gentleman. I am willing to discuss the proposition with
the gentleman, but I can not permit the gentleman in my time
to get up a controversy with somebody else in the House.
l\ir. MARTIN of Colorado. I want to say that, considering
those depressed conditions, when people were not able to buy
things if they were cheap, wool production was fairly sustained
relatively throughout the entire period, ·indicating that ·even
free· raw wool was not able to destroy the wool industry of the
United States.
Now, the gentleman starts out with a line of reasoning
backed by statistics here, that would go to indicate that eve~
under the vastly different conditions now obtaining, with the
20 per cent ad valorem tariff, American production will be absolutely displaced in this country.
Mr. MONDELL. Mr. Chairman, will the gentleman yield-Mr. MANN. I do.
l\fr. MONDELL. The gentleman from Colorado has been endeavoring to elucidate the situation. For the benefit of the
gentleman from Illinois and the House generally I suppose the
gentleman from Illinois would have no objection to the gentleman from Colorado enlightening us as to the comparative
prices that the woolgrowers in his locality received for their
wool during the Wilson bill as compared with t1le prices they
received prior to the passage of that bill.
·
Mr. MANN. Well-Mr. MARTIN of Colorado. Let me answer-Mr. MANN. I think not. Mr. Chairman, I have great sympathy for the gentleman from Colorado. I have yielded very
generously to him. I have great sympathy for any man who
has the steam roller applied to him, because I know how it is
myself now. [Laughter.] The gentleman has been knocked
down and run over. [Laughter.] He is compelled to kiss the
hand that smites him. [Applause on the Republican side.] He
has to vote for a bill that will help destroy the industries in his
State, and he is surely between the devil and the deep blue sea.
If I can afford ariy comfort to him, a lone mariner on a wild
waste, I will be most glad to do it. [Laughter and applause on
the Republican side.]
Mr. MARTIN of Colorado. The gentleman seeme·d to be
threatening to drive me deeper in and I wanted to head
him off.
l\~r. HUGHES of New Jersey. Mr. Chairman, will the gentleman yield for a question?
l\Ir. MANN. I yield for a question.
Mr. HUGHES of New Jersey. I am trying to find out
whether or not the gentleman and myself agree. It seems to
me there is one element that the gentleman has left out in calculating whether or not foreign wool will displace domestic
wool. Has the gentleman taken into consideration the well·
known fact, as I have no doubt the hearings to which he bas
referred disclosed, that vast quantities of shoddy and cotton
are now incorporated -into so-called woolen fabrics because of
the trem~ndous duty on wool and of the extraordinary high
duties upon woolen fabrics? ·
Mr. MAl""'fN. I will reach that in a moment, I think.
Mr. MOORE of Pennsylvania. Mr. Chairman, will the gen·
tleinan yield for a question?
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l\Ir. MANN. I yield for a question.
l\Ir. MOORID of Pennsylvania. Before the gentleman leaves
the revenue question. This is the question : Is it not a fact
that unless foreign wool is imported to the extent indicated by
the figures the gentleman has given in his analysis, displacing
American wool to that extent, the plan of the opposition in
raising revenue upon wool importations must fail?
Mr. MAl>t"'N. l\Ir. Chafrman, I think the gentleman from Pennsylvania is correct. The gentleman from Alabama questioned
the figures which I gave and the deductions which I made. In
t.he first place, Mr. Chairman, I venture to say that on the
average raw wool does shrink so that it will require 3! pounds
of wool to make 1 pound of cloth (not women's dreS& goods).
But whether it does or not, it makes no difference with the
argument which I am making, because when a pound of
cloth is imported it takes the place of a pound of cloth which
would otherwise be made in this country, and takes the place of
wool which would otherwise be raised in this country, and the
average shrinkage of the wool of this country from the wool in
the grease to the scoured wool is nearly 3 pounds, and before
it reaches the cloth is more than three pounds and a half on the
average, and when I made my estimate on women's and children's dress goods, which are not imported by the pound and
which do not consist entirely of wool, I did not take the estimate even so high as that made by the committee. They report
in their schedule attached to the bill that they figure 3 pounds
of wool in the grease for each pound or dollar's worth of cloth
or dress goods.
On the contrary, when I made my figures on women's and
children's dress goods, I only took 2! pounds of wool to each
dollar's worth of dress goods.
Mr. HULL. To understand the gentleman more fully, I
would like to inquire whether he agrees with this statement
made by Mr. S. N. D. North, who was one of the authorities on
the wool question, and who is reported to have been largely
instrumental in securing an enactment-Mr. MA1'1N. Now, Mr. Chairman, if the gentleman wants to
ask me a question as to a fact, I will be glad to answer it. I
·do not remember Mr. North's testimony. If he wants to ask
me a question on the facts, I will be glad to answer him if I
have the ability so to do.
Mr. HULL. I wish to know if the gentleman agreed, and, if
he did not agree, what reason he had for not doing so? But if
the gentleman declines.Mr. MANN. I decline simply for the reason given. One of
. several things is absolutely true and not escapable. If we increase the importation of wools and woolens to the extent which
has been proposed and estimated for by the committee, there
will be a reduction in the use of American wool or increased
consumption in the woolen goods produced. Either we will
make less woolen goods out of American wool or stop using
some other kind of goods and use woolen goods in their stead,
or increase the consumption of all kinds of goods. Now, gentlemen may say that we will increase vastly the consumption
of woolen goods because we G.heapen their price. No one here
believes there will be any great decrease in the price of manufactured clothing to the consumer. And no one here belie\es
there will be any great increase in the consumption of these
goods. When the Wilson bill was made the law there was no
increase in the consumption of goods. Gentlemen say it was
because of the hard times. Very well; that may be true. But
there will be no substantial increase in the consumption of
woolen goods or other goods, because in the main the people
of the United States are now able to buy those goods which
are essential to their comfort and to their convenience.
The gentleman from New Jersey [Mr. HUGHES] suggests that
under this bill the manufacturers will use American wool instead of shoddy. There is now a prohibitory tariff on shoddy
of 25 cents a pound, I believe. The shoddy that is produced
in this country is used; shoddy is too valuable to throw away.
It makes fairly valuable filling, and very few men who are not
experts can tell the difference between woolen cloth with shoddy
and woolen cloth without shoddy while it is new. Shoddy
does not wear so long. It is not so valuable. But now manufacturers can not use shoddy, except that which is produced
. in this country. But under this bill, as under the Wilson law,
there is an invitation · to import shoddy from abroad; and England manufactures over 600,000,000 pounds of shoddy a year,
which she largely exports and which will largely come to this
country, to be used in the clothing of the poor and to swindle
the poor, under this bill. [Applause on the Republican side.]
· Mr. HUGHES of New Jersey. Mr. Chairman, I would like
to ask the gentleman, who is consuming the shoddy now, the
poor or the rich?
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Mr. MANN. The poor of other countries are consuming the
shoddy now. [Applause on the Republican side.] Let me tell
the gentleman that the only army in the world that does not
wear shoddy clothing is the American Army. [Applause on the
Republican side.] .Aµd the only poor people in the world who
wear woolen clothing that is not shoddy are the American
people. [Applause on the Republican side.]
Mr. RUCKER of Colorado rose.
The CHAIR.MAN. Does the gentleman from Illinois yield to
the gentleman from Colorado? .
Mr. 1UA.1'1N. I do.
Mr. RUCKER of Colorado. I am in sympathy with the
statement the gentleman has made, and I would like to know
if it would not be a very good answer to the gentleman from
New Jersey that that is the only way that there can be any
greater consumption of goods, namely, by getting the shoddy
into it so that it will wear out? In other words, is not there a
limit to staying awake nights in order to wear out clothing?
Mr. MANN. The gentleman suggests a proposition. It is
quite likely, under the suggestion of the two gentlemen on that
side of the House, that there will be an increase in the consumption of woolen goods under this bill, because they will largely
be made of shoddy, which will wear out so soon that you will
have to buy a new suit. I prefer to give men good clothing,
made from American wool, rather than shoddy clothing, which
is valueless, made from foreign shoddy. [Applause on the Republican side.]
Mr. RUCKER of Colorado. And, therefore, if it is good woolen
goods there can not be any great amount more of consumption?
Mr. MANN. I was going to say that I think there can not be,
except in this respect :
It is undoubtedly true that a considerable quantity of clothing, especially for women and children, and underwear is now
made by the mixture of cotton with wool. Many people do not
like to wear pure woolen underclothing; at least most people do
not wear it. To-day there is an advantage to the manufacturer
in combining cotton with wool in many .classes of goods, and I
am amused at the anxiety of the gentlemen from the South to
cut off one of the sources of the consumption of cotton in order
to increase the vroduction of wool in Argentina and Australia.
[Applause and laughter on the Republican side.]
Some people believe it is not desirable to wear woolen underclothing all the time. I do not know what my distinguished
friend, the doctor from Illinois [Mr . . FOSTER], would say about
that. I used to think it essential, and used to wear woolen
underclothing winter and summer-a very light wool in the
summer time.
Mr. FOSTER of Illinois. I would suggest to my colleague
from Illinois that, especially in wintertime, would I think
people living in a cold climate should wear woolen underclothing, and it ought to be made cheap enough so that they could
afford to buy it. [Applause on the Democratic side.]
Mr. MANN. I think that is true, and yet many people believe
it is not desirable to wear woolen underclothing in the ·summer
time, and there is a very respectable belief now that woolen
underclothing is not healthful. While I have not that belief-Mr. FOSTIDR -0f Illinois. I am very glad to know that my
colleague has not gone to that extent. [Laughter.]
Mr. MANN. The gentleman knows that a great many people
now wear underclothing of the same weight and of the same
kind throughout the year, and they insist that it is far more
healthful.
Now, one of the great arguments made by all the people who
have testified for cheaper wool and free wool is that it will
enable the manufacturers to use less cotton and more wool. I
do not know whether that is true or not; but I am just as
much opposed to cutting off the use of cotton in this country
in manufactures as I am to the cutting off of the use of wool.
I think, Mr. Chairman, that the greatest sign in our country of
a lack of intelligent scientific government is the fact that we
export-what is it-$600,000,000 worth of cotton to be manufactured abroad instead of sending the manufactured product
abroad. [Applause on the Republican side.]
Now, Mr. Chairman-Mr. BARTLIDTT. May I ask the gentleman a question right
there?
Mr. MANN. Certainly.
Mr. BARTLETT. The gentleman says that he regrets we
can not manufacture all the cotton. Is it not a fact, with the
increased .establishment of cotton manufactories all over the
South and elsewhere, they have been unable to consume more
than one-third of the product of the cotton crop?
Mr. MANN. Well, I take the gentleman's figures for it. I
do not remember the exact proportions.
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It is another noteworthy fact, l'ifr. Chairman, that if that
side of the House deals with the cotton schedule as it is now
proposing to deal with the woolen schedule, there will be still
more cotton sent abroad and fewer manufacturing establishments running in the South. [Applause on the Republican
side.]
1\lr. BARTLETT. May I interrupt the gentleman further?
l\fr. MANN. Certainly.
1\lr. BARTLETT. I want to say to the gentleman that my
judgment is that his opinion is erroneous.
l\lr. MANN. I have no doubt about that.
l\Ir. BARTLETT. So far as I am informed-and I live in
a district where there are a number of cotton manufactoriesthe cotton manufacturers in the district which I represent, and
I beliern in most of the districts of the South, desire not protection but broader markets to sell their products in. [Applause
on the Democratic side.]
1\Ir. 1\IANN. I am in farnr of giving them broader markets.
And that reminds me, Mr. Chairman, of a query: Is this bill
designed. to give broader markets to the American manufacturer
of "Woolen goods?· You propose to make him pay 5 cents more
a pound for the wool he uses in competition with the free wool
used in Great Britain and Germany and France. Can he sell
any goods in the markets of the world outside of the United
States under such a condition? Is this bill designed to broaden
the markets of America? It is a bill which lev'ies a tariff of 5
cents a pound on wool. Is that designed to broaden the markets of the American manufacturer?
Mr. AUSTIN. If the gentleman from illinois will permit

me-

The CHAIRMAN. Does the gentleman from Illinois yiel-0
to the gentleman from Tennessee?
Mr. ~fANN. Certainly.
l\fr. AUSTIN. I wish to state that one of the largest cotton
manufacturers of the district that I have the honor to represent
on this floor was here during the present week. He was not
only a prominent and influential manufacturer, but a leader of
. the Democratic Party. He was here attending a conference at
the New Willard Hotel of the representatives of the northern
and southern cotton manufacturing plants for the purpose of
appealing to this Democratic Congress not to make any change
in the present cotton schedule. [Applause on the Republican
side.]
l\Ir. HUGHES of New Jersey. Is there anything unusual
about that? [Laughter.]
l\1r. 1\IANN. Now, l\Ir. Chairman, the gentleman from Alabama on yesterday stated that when they proposed an ad
valorem tariff on raw wool, in "justice" to the manufacturer,
they had put a higher tariff on the manufactured product. On
this side of the House we call it "a protective tariff." On
that side of the House the gentleman from Alabama calls it
" justice." It is both. · A protective tariff is justice. [Applause
·
on the Ilepublican side.]
Mr. UNDERWOOD. The gentleman misquoted me.
Mr. MANN. I did not intentionally misquote the gentleman.
l\Ir. UNDERWOOD. I was simply talking about the case
where you carry a compensatory duty on the finished product.
That is justice, not a tariff levied to protect the manufacturer;
not at all.
Mr. MANN. Do I misunderstand the gentleman? He stated
that because there was an ad valorem duty on raw wool, therefore, in justice to the manufacturers, they had fixed the duty on
the manufactured article at such a rate1\Ir. UNDERWOOD. Oh, no.
·Mr. MANN. What is the basis of the gentleman's objection
to my statement?
Mr. UNDERWOOD. I simply said that where you put a
tax on raw wool it was necessary, in justice to the manufacturer,
to carry into the :finished product sufficient ad valorem taxation
to equalize that amount
Mr. MANN. Absolutely, that is to protect the manufacturer
from the effect upon him of a tariff on the raw material.
Mr. UNDERWOOD. Oh, no. Not protection at all.
1\Ir. MANN. The gentleman called it "justice." I call it
protection. It means the same thing, because it accomplishes
the same result. [Applause on the Republican side.]
Mr. UNDERWOOD. That is where the gentleman is wrong.
We carried. into the tariff an ad valorem duty of 10 per cent as
a matter of justice to the manufacturer. The gentleman from
Illinois [Mr. MANN] would be repudiated by his Republican side
of the House if he said an ad Yalorem tax of 10 per cent on
wool was protection.
Mr. MANN. Oh, but the gentleman carries an ad valorem
duty of 20 per cent on wool, and because of that tariff on wool
he carries an additional 'ad· valorem on the manufactured prod-
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uct of 10 per cent to compensate the manufacturer and protect
him from the foreign manufacturer, because the American

manufacturer has to pay the tariff on wool-absolute protection, a compensating protection. I do not complain of it. The
gentleman from Alabama calls it justice. I call it protection;
but it would be still more just if the figures were better aligned
with each other. It is protection, though it is not ample protection.
Now, Mr. Chairman, on that subject let us see whether they
have given compensation to the American manufacturer.
Assuming the average import value of cloths at $1 per pountl,
which is slightly less than $1.04 per pound, the actual value for
the lasHscal year, and taking the average ad valorem rate under the Payne law of 97.11 per cent, would give a duty p'e r
pound of 97 cents on woolen cloth imported last year.
If we assume 4 pounds of wool in the grease per pound of
cloth and .take off the compensatory duty of 44 cents, it would
leave :;i. protective duty per pound of 57 cents under the Payne
law.
Or, if we assume 3 pounds of grease wool to 1 pound of
cloth, and subtract 33 cents from 97 cents, it would leave a
protective duty under the Payne law of 64 cents a pound.
Under the Underwood bill, assuming the same import value
per pound, the duty would be 40 cents a pound.
The average value of class 1 wool imported was 23 cents per
pound of which 20 per cent would be 4.75 cents; or, assuming
4 r,ounds of grease wool to 1 pound of cloth, it would amount to
17 cents that the manufacturer pays on wool for each pound of
cloth made, as wool duty; and, subtracting 17 cents from the
40 cents actual duty, would leave the manufacturer a protection
of 23 cents per pound, on the basis of 4 pounds of wool and 1
pound of cloth, under the Underwood bill, instead of 57 cents
under the Payne law, a reduction of 34 cents protective duty per
pound, or a reduction of 60 per cent of the protective duty of
the present law.
Or, if we assume 3 pounds of grease wool to 1 pound of cloth,
the manufacturer would pay three times the wool duty on 1
pound, .or 14i cents wool duty per pound of cloth, which, subtracted from 40 cents, would leave 25i cents as the actual protectfre duty under the Underwood bill, as against 64 cents under
the Payne law, a loss of 38 cents a pound.
The ad valorem duty fixed upon the woolen manufactured
product in the pending bill is in nowise compensatory for tlle
tariff levied upon the raw wool. In fact, as I stated in the
opening, the ad valorem tax upon the manufactured product is
less under this bill than it was under the Wilson law, when
the manufacturer obtained his raw wool without paying any,
duty whatever upon it.
I maintain therefore, Mr. Chairman, that so far as protection
is concerned-and in that I agree with the gentleman from Alabama-this bill entirely eliminates the idea of protection to the
American manufacturer of woolen goods. It pays no attention
to the industries of the country. It will not open .a single new
mill in the United States. It wilJ open many new mills in foreign lands. It will not ca.use the production of a single bushel
of corn or wheat in this country, to help feed the laborer working in the woolen mills of this country, but it will causa a larger
exportation and a lower price for American agricultural products in competition with the agricultural products of other
countries. It is not destined and is not designed to add anything to our manufacturing industries. It abandons the idea of
a home market for the American people. It removes the scheme
of building up industries here which will consume our products
at home, instead of compelling us to send them abroad. It loses
sight of the principle that a surplus of a product always vastly
decreases the value and price of the product. If we can manufacture at home and keep men employed in our own land, so that
they will consume the agricultural products which we produce
in the main, the price of those products can be upheld, but when
we are compelled to send abroad a larger surplus in competition
with other countries it means the lowering of our prices to meet
the lowering prices of other countries.
Now, l\fr. Chairman, just a moment on the question of the
revenue features of this bill. By the gentleman who introduces
it and the committee which reports it, it is justified solely as a
revenue measure. The gentleman from Alabama stated yesterday that he hoped that this bill might remain the law without
change for a good many years, or words to that effect. It is
not, therefore, destined to be the law only until other schedules
are revised. The gentlemen have brought in a bill to revise but
one schedule of the tariff law, and say that if that bill be made
a law it is to remain the law. We must therefore judge it in
comparison with other propositions which are in the law or.
which may be written in the law.
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Not protection, but revenue. Wby sbonld we levy a tariff for
revenue purposes of 45 per cent on women's and children's dress
goods and let raw rubber come in free? Answer that.
l\Ir. FOSTER of lliinois. We have not revised that schedule.
The gentleman's own party revised that schedule; and why did
he not make some objection at the time?
Mr. MANN. We do not believe in your theory of a revenue
tariff.
Mr. COX of Indiana. Will the gentleman yield?
Mr. MANN. Certainly.
Mr. COX of Indiana. Would the gentleman vote for a duty
on raw rubber?
Mr. MANN. Very likely; but that is not the question. The
gentleman's side of the House is making a permanent revision
of the tariff on the woolen schedule. They declare for this
woolen schedule as a permanent policy, and that there should
be a tariff of 45 per cent on women's and children's dress goods.
Mr. POU. Will the gentleman yield?
Mr. MANN. Certainly.
Mr. POU. Did not the gentleman's party also legislate, and
after that legislation was over, did not your own President say
that Schedule K was indefensible from any standpoint? [Applause on the Democratic side.]
Mr. MANN. Mr. Chairman, I have always noticed that when
you are really pressing a question which nobody wants to answer they get up and call you names. Why does not the gentleman answer the question I put: Are you in favor of putting a
permanent tariff of 45 per cent, as a revenue measUI·e, on women's and children's dress goods?
Mr. POU. I am in favor of a duty whic~ will raise the
largest amount of revenue.
.
Mr. MANN. The gentleman is in favor of a duty which will
raise the largest amount of revenue. I suppose he is in favor
of the proposition which will raise the largest amount of duty
on everything. Why, we could leyy a tariff which would raise
a billion dollars in import duties. The gentleman favors that.
I do not. [Applause on the Republican side.]
Mr. POU. I would like to ask the gentleman if he favors the
continuance of Schedule K, which President Taft says was indefensible from any standpoint?
.
Mr. MANN. I much prefer it to this bill. Now, having answered the gentleman's question, I notice that he does not
answer mine. Is the gentleman in favor of a tariff of 45 per
cent permanently, as a revenue measure, on women's and chil·
dren's dress goods?
Mr. RANDELL of Texas. Will the -gentleman yield?
.Mr. MANN. Certainly.
Mr. RANDELL of Texas. I would like to ask the gentleman
upon what authority he makes the statement that this is a
permanent tariff bill, when the Democratic platform has declared in favor of a gradual reduction of the high-protective
duties imposed by the Republican Party?
Mr. MANN. Now I am at the fount of information, and I
will get it if I can. [Laughter on the Republican side.] The
gentleman is able to speak with some authority. If this bill
becomes a law, does the gentleman favor changing it next year?
l\fr. RANDELL of Texas. I believe my party would be in
favor of redeeming the platform pledge--to gradually reduce
the duties to a purely revenue basis.
l\1r. l\!ANN. Does the gentleman favor another woolen-schedule bill next year, if this becomes a law?
Mr. RANDELL of Texas. I do not know when the next one
will be brought in; but it will be in accordance with the Democratic platform.
l\Ir. ~!ANN. That is like making a statement with your fingers crossed. [Laughter.] Either these gentlemen are for or
against a revenue tariff which puts a tax of 45 per cent on
women's and children's press goods as a revenue measure.
They can not dodge that issue by saying, " Oh, we are going
to vote for it, but we are going to change it to-morrow." Legislation is supposed to remain; they can not avoid the responsibility. [Applause on the Republican side.]
Mr. COX of Indiana. Mr. Chairman, will the gentleman
yield?
Mr. MANN. Certainly.
Mr. COX of Indiana. l\Ir. Chairman, if I remember correctly, the gentleman from Illinois voted against the PayneAldrich bill when it passed the House, and I want to ask him
whether or not any iniquities which might have been in Schedule K induced him to cast that vote?
Mr. :MANN. Mr. Chairman, if there were iniquities in the
Payne tariff law and if I voted against it, I shall at least maintain a record clear by voting against the iniquities in this bill,
and that is more than the gentleman will. [Applause on the
Republican side.]

Mr. COX of Indiana. But the gentleman does not-answer my
question.
l\1r. MANN. That question is not befor~ the House.
Mr. COX of Indiana. I want to know whether any iniquities
which may have existed in the Payne bill induced the gentleman
to vote against it?
Mr. MANN. l\Ir. Chairman, some day I will take a day off
and explain to the gentleIQan why I voted against the conference report on the .Payne tariff law. Everybody in the House,
save the gentleman from Indiana, knows why I did that.
Mr. COX of Indiana. Well, I thought I knew why the gentleman voted against it, "personally, but I wanted to hear him
say it. I wanted to know what his views were about it.
Mr. MANN. I notice the moment the gentlemen bring in
a tariff bill and I commence to talk about it, they want to discuss some other subject. Why do you not discuss the bill that
is before the House? Why are you afraid of it?
Mr. COX of Indiana. Oh, we will discuss it.
Mr. l\IANN. Are you in favor of putting a permanent rernnue
tariff on women and children's dress goods of 45 per cent?
Mr. COX of Indiana. If the gentleman will wait a few days
·
I think I will tell him.
Mr. :MANN. Oh, I know the gentleman is not prepared to
say it now. Perhaps he will change his mind, notwithstanding
the Democratic caucus which binds him so that no matter what
he thinks, his vote is delivered in advance. [Applause and
laughter on the Republican side.] I would not be in the position of a slave to a master who is a man or to a master who
was a caucus. [Applause on the Republican side.]
Mr. COX of Indiana. Does not the gentleman belieye in
party caucuses?
Mr. MANN. Yes.
Mr. COX of Indiana. Was not the gentleman in his party
caucus when it caucused here for two days on the postal savings bank?
l\Ir. MANN. Yes. .
Mr. COX of Indiana. And bound yourself by that caucus?
Mr. l\IANN. . I gave notice that I might not be bound by it
and I never have asked anyone to bind himself to vote against
·his conscience by a caucus. Does the gentleman's conscience
forbid him to vote for a tariff of $4.50 on every $10 woman's
suit? Will the gentleman answer? No; he sits silent. [Applause and laughter on the Republican side.]
?tlr. COX of Indiana. I will answer the gentleman at the
proper time.
Mr. MANN. This is the proper time.
Mr. COX of Indiana. Oh, no .
l\Ir. MANN. The audience is now here, but the gentleman
will wait until no one is in the House and then deliver himself.
Mr. COX of Indiana. I hope the gentleman will be here.
Mr. MANN. Oh, if I knew the gentleman was going to talk
I might be, but probably I will not be.
Mr. HUGHES of New Jersey. Mr. Chairman, I will say to
the gentleman, in answer to the question which my friend from
Indiana desires to defer, that I am willing to answer it now, and
say that I would rather vote for a duty which will put $4.50
upon every $10 woman's suit than keep on the statute books
a bill which makes it necessary to pay $9.70 on every $10
woman's suit. [Applause on the Democratic side.]
Mr. MANN. That is not an answer to the question. You
are making up a new bill; you are bound by what you do, not
by w.hat we did. You can not escape from the responsibility
that you have because of something that we did. You are proposing this bill and you can make it 45 per cent or 25 per cent,
and when you vote for this bill you declare to the world that, as
a matter of revenue, not protection, not to build up American
industries, but as a matter of revenue, you propose to put a tax
of $4.50 on every $10 worth of women's and children's goods.
But why, what made you-Mr. GARNER. Will the gentleman yield just there?
Mr. MANN. Oh, certainly. The gentleman is· on my side,
but he is afraid to say so. I gladly yield to him.
Mr. GARNER. I want to ask the gentleman from Illinois if
he thinks that $4.50 is too high on a $10 suit?
Mr. MANN. Why, it is too high as a revenue tax; of course
it is.
Mr. HUGHES of New Jersey. Mr. Chairman-Mr. MANN. As a revenue proposition, who can defend 45
per cent on clothing and dress goods when India rubber to the
extent of $106,000,000 comes in free, when raw silk and silks to
the extent of $67,000,000 come in free, when chemicals to the
extent of $50,000,000 come in free, when copper to the extent o:t
$45,000,000 comes in free, when oils (mainly vegetable) to the
extent of $16,000,000 come in free, when cabinet woods and so
forth to the extent of $15,000,000 come in free, when diamonds
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and other precious stones to the extent of $10,000,000 (!ome in
free, all of which could be properly taxed as a revenue proposition? And the gentlemen on the Democratic side turn aside
from these and propose to put a high revenue tariff on their
children's clothes. [Applause on the Republican side.]
Mr. GARNER. .Mr. Chairman, will the gentleman yield?
Mr. MANN. Oertainly.
Mr. GARNER. What organization controlled this House when
thib Jaw was passed to put these things on the free list?
hfr. l\IANN. Why, Mr. Chairman, I know the gentleman
from T'eXas is unusually acute and brjght-Mr. GARNER. Yes; but what party was in power .when
they put 97 per cent on my children's clothes?
l\Ir. l\IAI\"'N. Oh, we still favor the proposition to put tariff
enough on them to have them made in America as a protective
measure. [Applause on the Republican side.] We are in favor
yet of letting noncompetitive articles come in free and levying
the duty necessary to raise the revenue upon competitive article , with incidental protection, but the gentleman casts aside
that doctrine and proposes to lose sight of the value there is
to America through the protective tariff and proposes to levy
this purely as a revenue measure, $4.50 as a revenue measure
on children's clothing, while rubber comes in free, used by the
rich. [Applause on the Republican side.]
Mr. GARNER. The gentleman must remember that we are
revi ing Schedule K. When we get to the rubber schedule we
will put a revenue duty on that, too.
l\Ir. MANN. That is all right, but the gentleman is now revising Schedule K, and he should revise Schedule K with a
view to what they propose to do with the others. Is this revision to be done over again on Schedule K as soon as you
reach another schedule? Is this to be a perpetual process-a
continuous-performance show? (Applause on the Republican
side.] Do I understand that this is like one of the amusement
shows that runs around and around, and the moment one performer goes off another performer comes on and follows him,
and then when his time comes on he moves on again, and it is
a perpetual show? Is it to be that as fa.st as we revise one
schedule we go to another, and when we are through with the
list we commence all over again? [Applause on the Republican side.]
Mr. SIMS. .Mr. Chairman, will the gentleman yield for a
question?
1\-Ir. 1\fANN. For a question.
Mr. SIMS. The gentleman is always very kind-The CHAIRMAN. Does the gentleman from Illinois yield to
the gentleman from Tennessee?
Mr. MANN. I yield with pleasure.
l\Ir. SIMS. Now, my friend, and the friend of all of us, and
the counb:y's friend, the gentleman from Illinois, speaks of putting on a tariff or putting a duty on wool or putting a duty on
women's and children's clothes. Now, my friend must admit
that we are not putting a duty on anything; we are taking off
something that is already on. [Applause on the Democratic
side.]
Now, if the Republican Party ha.s been making every man
wear two shirts, and we do not-l\Ir. MANN. And you think only one is necessary? And
that is all they will get. [Laughter on the Republican side.]
Ur. SIMS. The gentleman will not let me finish my question.
Mr. l\.IA11i"'N. The gentleman should not ask such a funny
question.
Mr. SIMS. But I had not finished. If the Republican Party
makes the American people wear two shirts in order to enable
the American manufacturer to sell that many more shirts, until
an abnormal condition has grown up, would not you think it
would be wise enough in takiag off or removing that .abnormal
condition to fix the tariff in such a way as to keep a fellow
from having 'the pneumonia by taking off both shirts at once?
Hothouse protection has been responsible partly for the country's condition, and industries have been built up by that alone,
and is it not wise and reasonable not to take a.ll the hothouse
influences away, although we would not build a hothouse if
there was not one already in operation?
l\fr. MANN. Does not the gentleman think this tariff bill is
partly protection?
:Mr. SIMS. I dt> not think anything about it. I know it is.
l\Ir. MA.t.""iN. Well.
·
Mr. SIMS. I said I absolutely knew it was partly pr-0tectirn.
Mr. MANN. The gentleman believes it is partly protection?
Mr. SIMS. I absolutely know it is. I do not believe about it.
There has been no nretension on this side that it was not

· partly protective.
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But it is a great deal less protective than
that which we have now.
Mr. UNDERWOOD rose.
Mr. MANN. Mr. Chairman, I yield to the gentleman from
Alabama [Mr. UNDERWOOD]. [Laughter.]
Mr. UNDERWOOD. i\Ir. Chairman, I must beg the pardon
of my friend from Tennessee [Mr. Srns]. I desire to speak for
myself. I say that the purpose of the committee in drafting
this bill was to raise $40,000,-000 on Schedule K, and we have
written the rates in the bill as low as was possible and still
produce $40,000,000. Therefore it is a revenue measure. [Applause on the Democratic side.]
Ur. MANN. I a.sk the gentleman from Alabama if it is in
any way a protective measure?
Mr. UNDERWOOD. You could not levy .a tax of 1 per cent
on anything without its carrying with it incidental protection.
To that extent. it is protection.
.Mr. SI.MS. .Mr. Chairman, I do not wish to be misunderstood by both my friend from Alabama. and the gentleman from
Illinois. I meant to say that there is a condition of high protection as to Schedule K, and it has been impossible, in view
of that condition, to remove all protection at once, but there
was no purpose to pass a protective measure per se. We all
know that a compensatory duty is a protective duty. I do not
deny, and my friend from Alabama does not deny it either, if
I ha.Ye understood him -accurately.
fr. MANN. Confession .is certainly good for the soul. The
gentleman from Tenne~ee [Mr. SIMS], who was not in the Hall
at the time, did not hear the argument to show that this wru;
not a protective measure, and to prove, as I think I di~ the
contention. of my able and genial friend from Alabama that this
is not a real protectiYe measure, whateyer else it may be.
l\Ir. SIMS. Not in purpose.
Mr. ~!ANN. Not in purpose. It is less in effect ·than 1t ls
in purpose. It was mtended in purpose to be of some protec·
tion, and some of the gentlemen on the Democratic side <>f the
House understood there was a compromise, but they all agreed,
with the exception of my friend from Tenne ee, to conceal it
on the floor of the_House. But, in fact, it is not sufficient protection. I was examining it as to whether it was a reTenne
measure or not, and since the gentleman from Tennessee has
directed my attention so pleasantly I will put it to him
whether he is in favor as a permanent revenue policy of
the country of levying a t.ax of 45 per cent on children's
clothing?
Mr. SIMS. I can answer that very readily, so far as I am
concerned. If the condition of the country is such that we do
not have to have that revenue, I would not put one cent on
children's clothing.
Mr . .M..ll\~. We do have to have it. Is the gentleman in
favor of raising reyenue in that way as a reTenue Policy?
.l\lr. SIMS. I may have other preferences, bnt I am going
to vote for the bill.
Mr. MANN. M:r. Chairman, it is entirely unnecessary for
any gentleman on that side of the House to say how he is going
to Yote.
There have been times in the Honse when it was interesting
to have .a gentleman on the floor arise and, after an argument,
tell how he was going to -vote. But gentlemen on that side of
the House haye gotten so in the habit of arguing on one side
and voting on the other that we all know in advance how they
will vote. They T"ote the way they are told to vote by their
bosses in the House. [Applause and laughter on the Republican side.] There never has been a time heretofore in this
House, since I have been here, when my genial friend could
invariably be delivered in advance, with his vote, to any particular measure in Congress; and the same is true with respect
to others. They h:rre talked about qutocracy in the House
under Speaker CANNON, but there has never been a time before,
since I have been in the House, when men on the other side
felt obligated to all rnte one way because a Democratic caucus
threatened to cut the head off any man who has intelligence
enough to exercise his independence. (Applause on the Republican side.]
Mr. SIMS. The explanation of the situation now is that the
caucus in this case was made up of this whole side of the
House, with the exception of one man. We bound ourseJ-res.
and we are going to do what we agreed to do because we
th{)ught we ought to do what we agreed to do. [Laughter.]
Mr. MANN. The gentlern:i:i. has had no more to say about
what they were t:o agree to do than I have had. He is doing
what the Democratic bosses in the House have told him he
ha.s to do. [Laughter on the Republican side.]
Mr. SIMS. I abide by the action of the Dem-0cratic ca.ucus.
Mr. MANN. The gentleman is absolutely controlled by the
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caucus to vote the way he is told to vote in the caucus. You
gentlemen come here and vote the way the caucus tells you
to Yote. [Laughter on the Republican side.]
.Mr. SIMS. I stand with the majority.
l\Ir. l\IANN. The gentleman from Tennessee [Mr. SIMS] has
usually been very independent. I have frequently seen him
on the floor of the House voting against his side of the House,
and I haye frequently voted with him against my side of the
House; but the gentleman from Tennessee will no longer exer.
cise his independence, because, having no information on the
subject of the wool schedule, he follows blindly the direction.not the lead-of the gentleman from Alabama, who disclosed
his wonderful information upon the subject by his quotation
from the daily Treasury statement. [Applause and laughter
on the Republican side.]
THE TARIFF BOARD.

Mr: Chairman, I think that the final consideration of this
bill by the House should be postponed until we have received
the report of the Tariff Board. Congress, by special appropriation, hs.s provided for a Tariff Board to acquire and report
information relating to the woolen and other schedules. At the
last session of Congress we made a large appropriation to enable
the Tariff Board to continue its work, and directed that it
make n report as to the woolen schedule in December next
Foll.owing that appropriation and thit specific direction, the
Tarrff Board, composed partly of Republicans and partly of
Democrats, commenced what is believed to be an impartial
investigation of the subject of wool production and woolen manufactures. That board has engaged experts who are now actively
employed in acquiring more complete information than has
ever been acquired before in relation to the production of wool
a.nd the cost of its production, in relation to the shrinkage of
different kinds and cla!iises of wools in the cleansing processes
in relation to the different characters of wools to be used ~
the carding and worsted processes of manufacture and other
methods of consumption of wool in the manufacture of woolen
articles, and in relation to the cost of manufacture, the amount
of wool used in the different processes and in the different articles
manufactured, and ull other information which can be acquired
which .bears upon · the production and consumption of woolen
goods.
They are obtaining information concerning the reduction of
woolen rags to the form of shoddy, and so forth. They will
acquire particular and reliable data concerning ernry phase of
the subject. They will be able to lay before the President for
transmission to Congress in December next very full and complete information regarding the production and consumption
of wool and woolen goods both in the United States and in the
foreign countries from which we obtain a considerable portion
of our wool supply.
Formerly the processes of production and manufacture in
the United States and elsewhere were carried on largely without the aid of scientific information or scientific processes. The
great manufacturers of the world have largely come to realize
the necessity of scientific administration and the development
of scientific processes. But apparently we have not yet learned
the need of scientific methods in governmental development, and
least of all do we apply scientific methods in the processes of
legislation.
In all the realm of legislation there is no other subject which
ought to receive such scientific treatment and be so based
upon expert knowledge as in the preparation of tariff legislation,
and yet here we are now proposing to legislate concerning one
of the most intricate subjects of the tariff-the woolen schedule-without waiting a few short months in order to receive
the expert knowledge and the complete information which we
have directed a tariff board to gather for us. This is the reverse
of a scientific method.
The Democratic side of the House now proposes to legislate
on the woolen schedule a.nd receive the needed information
after the legislation is disposed of. The country is tired of
legislation based upon ignorance and demands legislation based
upon knowledge. '.rhe country asks that, instead of our legislating first and acquiring information afterwards, we acquire
the information first and base our legislation upon the information thus acquired. I am firmly of the opinion that we
ought to recommit this bill to the Committee on Ways and
.Means, with instructions that that committee shall hold the bill
until the information acquired by the Tariff Board shall be
submitted to us in December next and that then a bill should
be prepared and considered in the light of the full information we will then have. Haphazard legislation, ill-considered
legislation, legislation by ignorance and not with knowledge, may
have been necessary in the past, but it is not necessary~ these
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days as . to the tariff on wool and woolen goods. It would be
better for the country to bear the evils which may exist in the
present woolen tariff for a few months longer and have that tariff
replaced by well-considered legislation based upon full information, so that the subject may be largely removed from partisan and political changes, rather than correct the present evils
with possible and probable new evils, which themselves will
again need to be removed by new legislation in the course of
the following few months.
I know it is useless to appeal to the Democratic side of this
House to wait for information before they legislate. The
Democratic Party thrives rather upon ignorance of facts a.nd
does best when full information is lacking, and yet there ought
to be statesmen enough on the Democratic side to rise above
temporary partisan prejudice and party excitement to compel
this bill to be laid aside until the information we have demanded and haTe ordered to be obtained shall be lald before us. .
M~. Chairman, if this bill be examined from the standpoint
of protecting the ·industries of the country, it is a failure.
If it be examined from the standpoint of merely raising revenue for the country, it is cruel and unjust. It will feed no
children in this land. It will give no pay to laborers in this
country by which they may be able to buy good clothing. It will
add nothing to the pay of the American workingman. It will
add nothing to the profitable use of American capital. It
will not build up our country or its manufactures. But, abandoning the sheep industry and the woolen industry to destruction, it then proposes on the woolen goods that come from
abroad to take from 40 to 45 per cent as a re\enue tariff out
of every dollar's worth of goods imported, leaving great numbers
of noncompetitive articles still upon the free list.
I leave it to the American Republic a.nd its citizens. They
expressed their displeasure with the legislation which we
enacted, but we appeal confidently to the intelligence and the
patriotism of the American voter that the American Republic
is not yet willing to abandon to dire distress and po1erty its
own citizens and its own industries in order to build up those
in foreign lands among foreign people. [Prolonged applause
on the Republican side.)
MESSAGE FROM THE SENATE.

The committee informally rose; and Mr. HOUSTON having

taken the chair as Speaker pro tempore, a message from the
Senate, by Mr. Crockett, one of its clerks, announced that the
Senate had passed bill of the following title, in which the concurrence of the House of Representatives was requested:
S. 897. An act for the relief of Alfred L. Dutton.
THE WOOL SCHEDULE.

The committee resumed its session, Mr. HA.Y in the chair.
Mr. UNDERWOOD. Mr. Chairman, I desire to ask how the
balance of the time stands?
The CHAIRl\IAN. The gentleman from Alabama [Mr. UNDERWOOD J has consumed 2 hours and 30 minutes and the gentleman
from New York [Mr. PAYNE] has consumed ·2 hours.
Mr. UNDERWOOD. Mr. Chairman, I yield one hour now to
the gentleman from Georgia [Mr. BRANTLEY]. [Applause.]
The CHAIRMAN. The gentleman from Georgia [Mr. BRANTLEY] is recognized for one hour.
Mr. BRANTLEY. Mr. Chairman, the plea for delay by the
distinguished gentleman from IDinois, who has just concluded
his entertaining speech, and his appeal for the sacredness of
Schedule K as it is written, and his flippant and jocular attempts to divert attention from the real issue, have fallen upon
deaf ears on this side, because they were submitted last November to the high court of public opinion-the American people
at the ballot bax-and there ruled and adjudged against him.
[Applause on the Democratic side.] We, as the agents of that
great court, have naught now to do save to carry its judgment
into effect.
:Mr. Chairman, it is my purpose, in such remarks as I shall
offer, to confine myself in the main to Schedule K, because the
pending bill deals only with Schedule K.
It is of course impossible, in discussing any tariff schedule,
not to discuss tariff principles, precedents, and policies, and
while the questions relating to these things are as old as our
Government, and while possibly all that can be said u:pon them
has been said, I shall nevertheless ask indulgence in the course
of my remarks to express some views and opinions upon them .
For these views I ask no man in any political party save myself
to be responsible; but, none the less, I believe that what I shall
say is in strict accord with the ancient Democratic faith.
EXISTING

CO:'fDITIO~S.

We are proposing to revise Schedule K. We nre proposing a
remedy for certain existing conditions. In order to appreciate

.
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the necessity for a remedy or the wisdom of the remedy proposed, it is necessary to know something of these conditions.
We find that the operation of Schedule K as it is written has
been to give to the American woolen manufacturer al.most a
complete monopoly of the American market and to make this
great country ulmost a hermit nation so far as the woolen industry is concerned.
In the fiscal year 1909-I use that year because it is the only
one fo1· which I have the figures as to production-weproducedin
the United States a total of $419,826,000 of worsted and woolen
goods, and a total of all woolen manufactures of $514,732,000.
We imported of these goods a total of $18,102,461 and we
exported of them to the value only of $1,971,939. In other
words, of our total consumption of woolen manufactures in the
year 1909 we imported barely 3! per cent, and we exported less
than one-half of 1 per cent of what we produced. These figures
tell their own story of the complete control o~ the American
market given to· the American manufacturer, the number of
whose establishments decreased from 1,221in1899 to 913 in 1909.
To particularize a little about .this situation: In the year
1909 we imported woolen cloths to the extent of 4,472,635 yards,
of_ the total value of $4,777,447.26; but in the year 1905, the
last year for which I could get the figures as to production,
we produced 225,514,931 yards of woolen cloth, valued at
$142,497,575. As the total woolen manufactures in this country
substantially increased from 1905 to 1909 the production of
woolen cloths in 1909 must have been in excess of the production
of 1905; but taking the figures of 1905 for comparison, we imported in 1909 a little more than 3 per cent of our total consumption of woolen cloths.
Of blankets, in 1909 we imported the insignificant sum of
$25,972.72, and we exported blankets and flannels for underwear
to the extent only of $46,000. We produced in that year blankets of all kinds, including all wool and cotton mixed, to the
value of $10,222,000. Of flannels for underwear, we imported
in. 1909 to the value of $99,219, while we produced them to
the value of $3,464,000; that is to say, of our total consumption
of these necessities of life we imported less than 3 per cent.
On dress goods we get the largest revenue coming from any
one item in the schedule of woolen manufactures. In 1909 we
imported .dress goods to the value of $7,019,248.01, and we exported them to the value of $13,786, but we produced them to
the value of $89,633,000; so that of our total consumption we
imported a little more than 7 per cent.
The total imports of carpets and carpeting in 1909 were
valued at $3,748,556 and the exports at $66,653. The value of
carpets produced in the United States in 1905-the last year
available-was $61,586,433. In 1900 the value was only $48,192,351. Presumably the figures for 1909, when known, will exceed those of 1905, but, on the basis of the 1905 production, we
impprted but little more than 5 per cent of our consumption.
The full significance of these figures is realized when we compare them with the figures of the other great nations of the
world. They demonstrate how under the system now prevailing-wl:~Jch system we to-day are seeking to remedy-we are
converting our Nation into a hermit nation, trading and living
upon ourselves, with no trade or intercourse with the other
·nations of the world.
In the year 1909, as against our total importations of woolen
manufactures of $18,102,461 and our exports of less than $2,000,000, the United Kingdom imported $47,338,664 and exported
$135,404,888. Germany, as against our $18,102,461 of importations, imported $36,797 ,180, and against our exports of less than
$2,000,000 exported $75,139,21.8. France, as against our exports
of less than $2,000,000, exported $53,654,449 and imported
$12,106,473.
The only reasonable explanation to be suggested for these
remarkable figures is and must be that our woolen manufacturers have found the American market so profitable that
they have chosen to monopolize it rather than to do business
with the balance of the world. This explanation is made certain when we ext.tmine Schedule K and see the enormous advantage there given to the American manufacturer over his
foreign competitor. The duties of that schedule are compound
duties-specific and ad valorem-including those that are
called compensatory; but when we work them all out to an ad
valorem basis on the actual importations of last year we find
there is revealed that which was concealed, and we know the
tremendous advantage given to the American manufacturer.
The rate on woolen and worsted cloths is thus shown to be an
average ad valorem rate of 97.27 per cent; on blankets, an
average of 73.42 pe.r cent; on flannels for underwear, an aver·
age of 103.87 per cent; on dress goods, an average of 102.85
per cent; on wearing apparel, an average of 81.31 per cent; on
carpets, an average of 60.66 per cent. But these figures, start-
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ling as they are, do not reveal the full iniquity of this schedule
as it is written. The gentleman from Illinois [Mr. MANN] has
talked much of the clothing of the poor people, and yet this law
for which he and his party stands sponsor is so arranged that
the clothing of the poor is taxed higher than the clothing of
the rich. [Applause on the Democratic side.]
When we turn to the item of cloths, for instance, we find a
system of dividing cloth into three classes. The most expensive
cloth last year had an import unit value of $1.07 and carried
an ad valorem rate of 96.02 per cent. The second class of cloth,
with an import unit value of between 59 and 60 cents, increased
its ad valorem rate from 96.02 per cent to 123.55 per cent, while
the third class, the cheapest, with an import unit value of only
35 cents, was and is taxed by the present law an ad valorem
rate of 144.05 per cent.
The result of this discrimination against the poor and the
poorer classes was that practically all the revenue derived last
year from the duties on cloth came from the more expensive
cloths. For instance, class 1, valued at more than 70 cents per
pound, yielded $5,827,776.89 of revenue. Class 2, valued at less
than 70 cents and more than 40 cents a pound, yielded $274,246.50, while class 3, the cheapest, with an enormous rate
against it, brought in revenue to the Government but $2,111.
The same thing is true in reference to the item of dress
goods. Of these goods weighing over 4 ounces per square yard
and valued at not more than 40 cents per polIDd, the ad valorem
rate last year was the prohibitory i:ate of 154.35 per cent and
the importations amounted to but $74; the same fabric valued
at more than 40 and not more than 70 cents per pound, the ad
valorem rate was reduced to 120.47 per cent and the importations increased to $268,021; the same fabric valued at more than
70 cents per pound had an ad valorem rate reduced to 101.88
per cent and the importations increased to $2,432,597.
Such discriminations as these run throughout the entire law.
The rates on the cheaper and less expensive fabrics-the cloth·
ing of the poor-are throughout the law made prohibitory, and
this class of our people, helpless to protect themselves, are designedly left to the tender mercies of the American Woolen
Trust. This is one of the reasons why the American people
commissioned the Democratic Party in last November to reduce
and revise Schedule Kin the -interest of the people. [Afplause
on the Democratic side.]
When we compare Schedule K with all the other schedules of
the present law we can understand and appreciate the significance of the statement repeatedly made that Schedule K is the
citadel of protection. We find upon further examination of it
that the rate on woolen manufactures averaged last year 90.12
per cent, and that this is the highest rate on any manufactured
product carried in the entire law, and higher than any article
save distilled spirits, which carried an ad valorem last year of
126.12 per cent; and even in this instance of a higher rate, when
we take the average rate on "spirits, wines, and malt liquors,"
the average is only 73.63 per cent, so that Schedule K-the
woolen schedule-stands at the top, imposing upon the great
necessity of all the people-woolen clothes-the highest taxes
that are imposed upon any commodity in the entire PayneAldrich law. [Applause on the Democratic side.]
Sugar .carries but 52.27 per cent, cotton manufactures but
56.04 per cent, silk but 53.39 per cent, leather but 32.01 per cent,
wood manufactures but 11.42 . per cent, while manufactured
·
wool is taxed on an average of 90.12 per cent.
Mr. Chairman, it seems to me that Schedule K of the present
law, granting, as it does, to the American woolen manufacturer
an almost complete monopoly of the market among the 92,000,000
American people, comes near complying, if it does not entirely
comply, with the common-law definition of a monopoly. The
common-law definition of a monopoly is a right granted by the
king or the government whereby the rights, the freedom of
others in that same matter are interfered with or restrained.
We care nothing for the freedom of the foreign manufacturer
that the present law interferes with or restrains, but we do care
for the restraint that the present law imposes against the exercise of the inherent and what ought to be the inalienable right
of every American citizen to trade where and when and how he
pleases. [Applause on the Democratic side.] The present law
not only ignores the rights of the American people, but it likewise ignores -the rights of the Treasury of the United States,
for whose sole benefit the Constitution confers the power to tax.
A tax that is prohibitory is not in the interest of the Government, for it yields no revenue.
PROTECTION.

I want now, l\fr. Chairman, to say a few words on the subject
of protection, about which the gentleman from Illinois has
talked so freely and so interestingly.
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I deny that the Republican Party invented or discovered proThe claim to distinction in this regard to which the
Republican Party is entitled is that it has abused the principle of protection-a principle that in its origin was designed
for a beneficent purpose-and has per\erted a great constitutional power from governmental ends to personal and selfish
ends. [Applause on the Democratic side.] So far from the
Republican Party discovering protection, the first tariff law
that was ever written-July 4:, 1789-written by the men who
framed the Constitution under which we live, in its very first
section and its \ery first words reads:
t~tion.
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few years after the speech of Henry Clay quoted ·from, in bis
annual message said:
.A tariff of high duties designed for perpetual protection has entered
into the minds of but few of our statesmen.

And Robert Toombs, one of the great Senators furnished by
the State of Georgia, declared, in a speech in the Senate in
1857, that making protection the object and not the incident
of tariff legislation was a principlewhich has never been avowed by any political party "or any of the •
great political men in America.
What Robert Toombs in 1857 said had never been avowed is

avowed to-day by the Republican Party, but that speech was
made more than 50 years ago.
To me one of the most interesting studies I have made about
protection has been the disclosure of the steady growth and
Not only that, but every tariff law that has ever been written enlargement of protection ideals in the Republican Party since
in the history of this country by every political party has car- its organization just before the Civil War. As late as 1876
ried protection within its rates. The protection that prior to that party, in its platform, said this about the tariff:
The revenues must be largely derived from the duties upon importathe Civil War was cani~d in our tariff laws was. in the main,
which, so far as possible, should be adjusted to promote the inthat protection incident to and inevitable from the levying tions.
terests of American labor and advance the prosperity of the whole
of revenue duties upon competitive products. The Republican country.
protection of to-day is that which comes from specific law, purThat was a very modest declaration compared with those of
posely enucted for protection, with revenue only an incident, and later years. In 1884 the Republican Party declared that the
freque!ltly, as in Schedule K, not even an incident.
ta.riff shouldI know but two ways of avoiding protection in this country. not be " for revenue only," but that in raisin"' the requisite revenues
One is to levy no tariff duties whateyer and thereby have abso- for the Government such duties shall be so lev1ed us to afford security
lute free trade, _raising our revenue by some other method. The to our diversified industries and protection to the rights and wages of
other way is to levy all our import duties on noncompetitive the laborer.
We find from looking through the declarations of the Repubproducts. It is utterly impossible to levy a duty on a competitive product without carrying protection to the similar lican Party for a series of years that although the idea of prodome~tic article to the extent of the duty levied. Let the duty tection in the early days was· onl-y to foster "infant indusbe laid for revenue, but the protection is there none the less. tries," that along in the eighties the Republican Party shifted
The Democratic Party has never stood for free trade-has never from the plea of " infant industries" to the plea of protection
stood for the abolishment of all tariff duties-nor has it ever for "labor." We find the next shift was from cost of "labor"
stood, in platform declaration or in legislation, fox duties only to cost of " production." It was not until 1904 "that the Repubupon noncompetitive articles. The Republican Party in one of lican Party made its most distinct advance on protection lines.
its platforms some years ago made the declaration that it In 1904 in their platform they struck out the word " labor "
favored putting on the free list noncompeting articles, but they and substituted the word " production," and said they deborrowed that from Andrew Jackson, who, many years ago, in manded the equalization of the cost of "production" at home
1830, recommended to the Congress in one of his annual mes- and abroad. That word "production "-the phrase "cost of
sages that all duties be removed on noncompetitive articles and production "-what do they mean! Extravagant production1
Yes; its language is broad enough for that. Exorbitant incited tea and coffee as two of them.
'
I do not know that it is worth while to discuss the question comes to the men who manufacture! Yes; the language is
as to whether tariff duties should be laid on competitirn or non- broad enough for that. Carried to its logical conclusion the
competitive articles, because that question is not now before language used is broad enough to give us a tariff without limit
us, but it seems to me that if we confine ourselves to a revenue or bounds. But not satisfied with that declaration the Repubrate the Americun consumer has no interest in it, and the only lican Party progressed still further, and in 1908 announced in
question in-rolved is one of governmental policy. To illustrate : its platform for the first time in all the history of that party
If -we put a duty on ~offee, none of it being produced in this or of any other political party the true principle of protection
to be as follows :
country, the consumer pays that duty.
In nll tariff legislation the true principle of protection is best main·
If the cultivation of coffee should develop so that we could tained
by the imposition of such duties as will equal the difference be·
produce in this country half of what we consume, and continued tween the cost of production at home and abroad, together with a reathe same rate of duty, the rate of taxation to the consumer sonable profit to American industries.
would be identically the same. True, the Government would
Sometimes I think, in looking over this record, that those of
not collect so much revenue as when our entire consumption of our Republican friends who, as I understand it~ flock to themcoffee was imported, but if that deficiency in the revenue could selves under the title of "progressives" ham given themselves
be supplied by a rer-enue duty on some other article the Treas- the wrong name, or else they have lost sight of the wonderful
ury would not suffer. The fact-if it was a fact-that by rea- "progressiveness" -0f the "stand-pat" Republicans in tariff
son of the revenue duty American citizens were enabled to pro- legislation. [Applause on the Democratic side.] I submit that
duce coffee in this country, and thereby add to the wealth of never in the history of this Republic has there been anything
our products, would not be due to any increase of taxation to so monstrous in the way of a political principle as the declarathe American consumer, for he would be paying the same taxes tion that this great Government shall guarantee "profits" to
that he paid when all his coffee was imported. The Demo- any man [applause on the Democratic side], and least of all
cratic policy, as I understand it, is to keep within revenue that it shall single out one class alone to whom .this guaranty,
rates, and so long as this is done it seems to me that the shall be given. The laborer going out to bis day's work to
American consumer, as a consumer, is not concerned whether earn his $1 or his $2 has no guaranty of any reasonable profit
our duties be laid on competittve or on noncompetitive products. to him when the cost of his tools and his living has been paid.
Mr. Chairman, I said a moment ago that the Republican The farmer toiling through heat and cold has no guaranty that
Party did not invent or disco\er protection.. While this is true, the sunshine and the rains wm come in time and in order to
the protection for which that party to-day stands is not the pro: insure him a profitable harvest. The merchant embarking upon
tection that was in mind and in practice in the years preceding . the sea of business has no guaranty from the Government that
the Ci'ril War. Henry Clay has often been referred to and de- he will suceeed and have reasonable profits at the end of the
scribed as the father of the present American protective system. year. But under the creed of the Republican Party, in its
He had no thought in his day that the system of protection adYo- latest aYowal, the manufacturing classes, the favorites of its
cated. by_him would be permanent, much less be trebled and policy, are given the guaranty of reasonable profits, and, more
quadrupled, in the twentieth century. In his great speech in de- than that, the manufacturers are left to determine for them'fense of protection made in 1824 he used this language :
selves when the profits are reasonable, for they dictate the
Let our arts breathe un<ler the shade o! protection, let them be per- rates that are put into the law~ This guar;mty of reasonable
fected ns they are in England. and we shall then be ready, as England profits is not paternalism-bad as paternalism is-because the
is now said to be, to put aside protection and to enter upon. the :freest Government, under this declaration, does not propose to· make
exchanges.
these profits good by taking the money out of the Treasury
[Applause on the Democra,tic side.]
and turning it over to the manufacturers. That would be
His followers in this the twentieth century say, contrary to paternalism. This proposition is to convert the gr~at taxing
his prediction, that our country needs more protection now than power of the Government into an instrument whereby money
ever before in its history. Andrew Jackson, Mr. Chairman, a is permitted to be collected by one class out of all classes in
Whereas it is necessru'Y for the support of the Government, for the
discharge of the debts of the United States, and the encouragement and
protection of manufactures that duties be laid on the following goods,
etc.
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order that the one class may have reasonable profits in the
conduct of its business. [Applause on the Democratic side.]
Gentlemen like my good friend from Illinois [Mr. MA.NN]
can not divert the issue that is presented by the pending bill
by any discussion of rates or by any discussion of what is
proposed to be permanent or temporary in our legislation. The
pending bill joins issue with the Republican Party not simply
upon rates of taxation, but upon the method of laying and collecting taxes. The issue is made between tariff rates levied for
protection, which rates are prohibitory, and tariff rates levied
for revenue and which are competitive. Upon the issue thus
joined we are content to submit to the judgment of the patriotic people of the United States.
. 'rhe Constitution empowers Congress to· "lay and collect"
taxes for the payment of debts, to provide for the common defense, and for the general welfare. The pending bill proposes
that the Government shall lay, and that the Government shall
collect, the taxes laid for these constitutional purposes. The
present law proposes and in practice is that the Government
lays the taxes, but that the manufacturer collects them. Our
bill is a whole and complete exercise of the constitutional
power to lay and collect taxes, while the present law exercises
a doubtful constitutional power of simply laying taxes. Certain
it is that the debts can not be paid nor the common defense
nor public welfare be provided for unless the taxes laid are
also collected by the Government.
AD VALOREM DUTIES.

The first thing, Mr. Chairman, that the penQ.ing bill does is
to abolish specific and substitute therefor ad valorem duties.
Many speeches have been mad~ and many arguments have been
written on the comparative merits of taxation by specific duties
and taxation by ad valorem duties. The strongest argument
that has been advanced in favor of specific duties is that a
law laying specific duties is easier of enforcement by the administrative officers, and that there is less danger of defrauding
the Government by undervaluations.
That contention, however sound and meritorious it may be,
is not involved by our bill, because while we propose only ad
valorem duties, the present law also imposes ad valorem duties
in connection with specific duties. It is just as easy, and easier,
to enforce a law with only ad valorem duties as it is to enforce
a law with both specific and ad valorem duties. [Applause on
the Democratic side.} The real argument that is made in favor
of specific duties by our friends upon the other side is that the
specific duty grants protection when protection is most needed,
while under the ad valorem system the lower the price of the
article and the more protection is needed the lower is the protection. The fact that ad valorem duties have this effect is, in
my judgment, one of the strong arguments in their_ favor. If
an article is worth $1-one class of it-and has a specific duty
of 50 cents on it, the rate is 50 per cent, but if by reason of
·world changes in value that article drops in value from $1 to
50 cents, the specific duty remaining at 50 cents, the duty becomes 100 per cent. If the article drops in value to 25 cents,
the duty is 200 per cent. So that, regardless of the fluctuations
in price, regardless of the low price at which labor must be
sold in times when products are valued low, the specific duty
maintains the enormous expense of living, the enormous cost
to the laborer and all other classes of the necessities of life,
and deprives the people of the benefit of a world-wide reduction
in value ·o f the things they are compelled to buy, while at the
same time leaving them to sell their labor and their products at
the world's reduced prices.
Under the ad valorem system the duty follows the price.
When the priCe advances, the duty is greater. When the price
reduces, the duty does the same. But to my mind the great
objection, the fundamental objection to specific duties, is that
specific duties ever and always tax highest the necessities of
the poorer classes. Here, for instance, is an article made up
in different values. It is the same article. In one style it is
.w orth a dollar, in another style it is worth 50 cents, in another
style it is worth a quarter, or maybe 10 cents; and yet under
the system of specific duties, the 25-cent article pays the same
tax that the $1 article pays. The great virtue of the system of
ad valorem duties is that it equalizes taxation.
But the equalization of taxation is not the only thing that
.t he substitution of ad valorem duties for specific duties does.
.The present law, compounding specific and ad valorem duties
as it does, is so framed that I doubt if there is a gentleman
within the sound of my voice who knows from reading it what
the rate of taxation is that he pays on the coat he is now wearing. Take a rate on cloth, say 44 cents a pound and 55 per
cent ad valorem. How much is that per yard? See the classification further. If the cloth is worth between 40 and 70 cents
a pound, the duty is 44 ce:p.ts per pound and 50 per cent ad '
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valorem. If it is worth over 70 cents a pound, the duty is 44
cents per pound and 55 per cent ad valorem. How many of you
buy clothing by the pound? I challenge any gentleman within
the sound of my voice to know what the actual rate of duty is
that Schedule K imposes upon the clothing he now- wears.
It has long been known, l\Ir. Chairman, that the collection of
the revenues for the support of the Government by the levy of
import duties was desirable, because the people found it an
easy way to pay taxes. We pay taxes now when we buy for
use and consumption, a.nd we see no taxgatherer among us.
Oftentimes we do not realize or know that we are paying
taxes, and rarely ever how much we are paying. Our friends
on the other side have aggravated this condition by so covering up_the taxes they elect we shall pay and so concealing the
high protection in the rates fixed by them that those of us
who are really of .an inquiring turn of mind and intelligent,
and who would like to know how much taxes we are paying,
can not find out except by the help of Government experts.
Mr. Chairman, do you suppose or believe, if there had been
brought into this House a bill providing in terms that the duty
on the dress goods of those same children that my friend from
Illinois [Mr. MANN] seemed so interested in should be 107
per cent, that he or any of his Republican colleagues would
ha-ve dared to vote for it? They know this country would
have scourged them from power had they done so. Yet they
wanted the rate to be 107 per cent. They wanted those same
children in the United States for every dollar of cost of production abroad to pay an additional $1.07 for their dresses,
and so they did by indirection what they dared not do by direction. They fixed the law to read " so much per pound and
so much per cent ad valorem," and nobody knew and nobody
could tell how much the tax was nor how great the protection
that was thereby afforded. :Mr. Chairman, the pending bill
makes the rate of taxation plain, and if it did no more than to
wipe out the present compound rates of specifics and ad
valorems and to make the rate and method of taxation so
plain and simple that every man, woman, and child can know
how much tax he is paying the bill would deserve the
plaudits and approval of the American people. [Applause on
the Democratic side.]
COMPENSATORY DUTIES.

The next thing the pending bill does is to strike out the
iniquitous compensatory duties that are the leading feature of
Schedule K Schedule K is made up on the theory that the
duty on first-class raw wool being 11 cents a pound, and it tak·
ing 4 pounds of raw wool to make a pound of cloth, the manufacturer shall be compensated for the duty he pays on the raw
wool by what is called a compensatory duty of 44 cents per
pound on his manufactured product, which is given him in addition to an ad valorem duty for protection.
Much has been written and said about an alleged coalition
between the sheep grower and the manufacturer, in order that
each might obtain high protection. The manufacturer, in my
opinion, is in favor of a duty on raw wool only for two reasons.
In the first place, in so far as that duty gives him the support
and backing of the woolgrowers of the United States for tbe
protection he wants on his finished product, he favors it. But
more than that, he favors it because this 44 cents a pound al·
leged compensatory duty is largely not compensation, but pro·
tection to him.
To begin with, there is no warrant for the claim that it takes
4 pounds of raw wool to make a pound of cloth, and to the extent that it does not take that much the compensatory duty is
protection.
In Senate Document No. 440, Sixty-first Congress, second session, on "Tariff on wool and wool goods," submitted by Senator WA.BREN, who can not be charged with being indifferent to
the interests of the woolgrower or the wool manufacturer, the
following table, showing the shrinkage in imported wools for
·the year ending June 30, 1909, is given:
First-class wool, according to this report, shrinks 42 per cent;
second-class, 30 per cent; third-class, 34 per cent; and domestic
wool, 60 per cent.
Under this table, showing the actual shrinkage, 100 pounds of
first-class wool will yield 58 pounds of scoured wool. Assuming
that scoured wool loses 25 per cent in the process of manufacture, we have a deduction of 14.5 pounds, leaving net 43.5 pounds.
The compensatory duty is on the theory that there will be but
25 pounds of finished product. Instead, therefore, of a ratio
of 4 to 1, as the laws say, the ratio is 2f.r to 1.
By the same calculation 100 pounds of domestic wool will yield
30 pounds net of manufactured products. And so, if any gen·
tleman will take the time to work it out, he will see that the
manufacturer gets a large part of this so-called compensatory
duty as pm·e unadulterated protection.
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But that is not the real iniquity, and by no means all the
iniquity, of this same compensatory duty, because the law is so
framed and construed and enforced that the manufacturer gets
this 44 cents a pound compensatory duty even though his socalled pound of manufactured wool has not one-tenth of a pound
of wool in it. If his product contains any wool, he collects the
compensatory duty upon the theory that the entire product is
of wool. This is one of the most glaring outrages in the entire
schedule. I recall well, over at the other end of the Capitol,
when this very law was being considered, that gifted son of Iowa,
late our colleague in this House, Mr. Dolliver, whose untimely
end we all mourn, made a strong appeal that this compensatory
duty should at least be limited to the amount of wool actually
in the product upon which the compensatory duty was asked.
[Applause on the Democratic side.] His plea was spurned, and
the manufacturer given the unwarranted and unjust protection
that he asked for.
Mr. OLINE. l\fr. Chairman, will the gentleman yield?
l\Ir. BRANTLEY. Certainly.
Mr. CLINE. I should like to inquire if there is not another
element of protection there to the manufacturer tha.t arises
out of the by-product in the preparation of the scoured wool for
actual use, which he gets in addition to the 44 cents?
l\lr. BRANTLEY. An enormous advantage and profit, and
I thank the gentleman for calling my attention to it. It is
estimated generally, I believe, that in the process of manufacturing a pound of scoured wool there is. a waste of 25 per cent,
but that waste is in itself a product that has value, and upon
that the manufacturer gets his protection as well as the value
of the waste-a further advantage under this compensatory
system.
OUR PROCEDURE.

Now, l\fr. Chairman, in fixing our rates in this bill we have
borne in mind that the instructions of the Democratic Party
in its last platform were that we should make ." substantial"
reductions in all the necessaries of life, and "gradual" reductions in all other schedules, looking to a revenue basis, and so
we have cut the present average rate of 90.12 per cent on
manufactured wool down to a little more than an average of
42 per cent ad valorem, and we have cut the average rate of
44.18 ·per cent now existing on raw wool down to a flat 20 per
cent ad valorem.
We have endeavored to alleviate existing conditions to the
extent of making the reductions we have made. Whether the
figures we have named prove in practical operation to be too
low or too high is a matter of detail that can only be determined by putting them into actual operation. The real reform
we contemplate is not confined merely to the reduction of the
enormous rates of duty now existing, but to the revision of the
entire system of collecting those duties.
We were compelled to rely and did rely upon the estimates of
our experts and the governmental experts that the figures
named by us would yield approximately on manufactured wool
and raw wool as embraced in Schedule K $40,000,000. We felt
that Schedule K, as we framed it, should realize that much
money in order to provide sufficient revenue for the Government. We know from practic~l experience that last year under the present enormously high rates, with a population of
92,000,000 people, Schedule K on manufactured woolen products
yielded but $20,775,820.76, while in 1896, with a population
of perhaps 75,000,000 people and under the very low rates of
the Wilson law, manufactured goods under Schedule K yielded
that year a revenue of $23,121,474-$3,000,000 more than the
Payne law yielded last year. We therefore know that lower
duties than now exist will increase the revenue.
We have not been unmindful of the interests of all parties
affected by tariff legislation. We have no war to wage against
any legitimate industry. We wish to encourage them all. In
the matter of labor cost, I think that is taken care of in the
rate fixed by us on manufactured products. I do not know of
anyone who can speak authoritatively and positively and certainly as to what the labor cost is. The gentlemen who are
chiefly interested, as they say, in protecting this labor cost furnish us the least information about it. I read from the hearings before the Ways and Means Committee of two years ago
the statement of Mr. William Whitman, president of the National Association of Woolen Manufacturers, on lt;tbor cost, as
follows:
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The CHAIRMAN. The time of the gentleman from Georgia
has expired.
.Mr. UNDERWOOD. I yield the gentleman such further time
as he desires.
l\fr. BRANTLEY. In England the testimony before the British Tariff Commission in 1905 shows that the labor cost of
producing woolen fabrics ranges from 14 to 24 per cent of the
total cost. If we take the lowest English cost, 14 per cent, and
deduct it from the American cost of 20.89 per cent, we have a
net difference of labor cost of less than 15 per cent. If we take
the highest English cost, we have a lower labor cost in this
country than in England. If we take an average or a medium
between 14 and 24 per cent-say, 19 per cent-we have a net
difference in labor cost of less than 2 per cent. If we assume,
Mr. Chairman, that labor in England does not cost anything,
we have still only the American labor cost of a little more than
20 per cent to provide for, while the pending bill affords a net
rate for the manufacturer-deducting the per cent of duty that
he pays on his raw material-of between 30 and 35 per cent.
[Applause on the Democratic side.]
So, that under any authentic estimate that has been made of
the difference in labor cost in this country and abroad, the pending bill is more than ample to cover. The -rates fixed in the
bill we believed to be necessary, according to the best information we could obtain, to provide the needed revenue for the
Government. We designed them to be not only revenue rates,
but also competitive rates, and there we draw the line between
our policy and the Republican policy. There we join issue with
them in favor of competitive rates as against prohibitory rates.
The chief beneficiary under Schedule K as written, the American Woolen Manufacturers Association said thrnugh its president, Mr. Whitman, in his testimony before the Ways and Means
Committee two years ago, that notwithstanding the enormouR
rates given to woolen manufactures-running from 100 to 150
and 200 per cent on the foreign cost-that this business was not
protected, and that the then existing law-the Dingley law-was
not a protective law and could not be protective unless all importations were forbidden. The present law adopted Schedule
K of the Dingley law, so that his criticism applies also to the
Payne-Aldrich law, and we thus have a clear Republican definition of what is meant by a protective tariff.
We draw the line against Mr. Whitman's idea and this Republican policy of protection. We fix rates that we believe
will be competitive, that will be fair to the American manufacturer, that will allow him to compete in this market upon
equal terms, the foreigner having no advantage over him by
reason of cheaper labor cost, and we let him win and hold this
market by the superiority ~nd excellence of his productions.
[Applause on the Democratic side.]
PROTECTION IN THE BILL.

.Mr. Chairman, for my own part I do not deny, nor attempt
to deny, that the rates fixed in our bill carry protection. In
the first place, we were not called upon under our party platform to wipe out all protection. We realize that we can not
in this country go at one jump from one extreme of high protection to the other extreme of strictly a tariff for revenue
without upsetting business, producing disaster, and causing
serious financial troubles, and so what we have undertaken to
do has uot been to wipe out all protection, has not been to
abolish all tariff duties, has not been to go to free trade, but
simply to make substantial reductions from existing rates,
and that our bill does. [Applause on the Democratic side.]
l\Ir. MOORE of Pennsylvania. Mr. Chairman, will the gentleman permit n. question?
Mr. BRANTLEY. Certainly.
l\Ir. MOORE of Pennsylvania. The gentleman's reasoning is
clear and lucid, and is extremely interesting. I have endeavored to follow him as to the labor cost and would like to ask ,
him if he has looked at this question from the viewpoint of
the worker in the industry affected rather than from the viewpoint of the man cr~ticizing the manufacturer? In other words,
the gentleman admits, as I understand, that the labor cost is
less in foreign countries than it is here.
He differs with gentlemen upon this side as to the percentage
of difference. I think it is higher in favor of the foreign manufacturer than the gentleman thinks it is. I ask the gentleman
whether this reduction of duty will not, by reason of foreign
We should have been glad to have furnished you with information competition, depress the employment of the man in the mill

relating to the comparative cost of production of woolen goods in for- and bring about that very period of disaster to which the geneign countries and the United States, but that is unobtainable.
tleman has referred?

But we are not left entirely in the dark as to what this
Mr. BRANTLEY. Mr. Chairman, I have stated that in framlabor cost is, because in a report made by the Labor Commis- ing our bill we have endeavored to take · into view and consioner, Mr. Carroll D. Wright, in :May, 1892, he states the s~deration all interests to be affected by our ,proposed .legislalabor cost of producing woolen fabrics in the United States to tion. In my judgment, when lawmakers come to write a tariff
be 20.89 per cent of the total cost of production.
law affecting a given manufacture, where the raw material of
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that manufacture is produced -in this country and is itself a
large industry, they have four factors to take into consideration
in fixing the rate of taxation. They must consider, first and pTimarily, the Government of the United States and its need for
re-renue. They must consider, second, the consumers of this
country and see to it that they are not unduly burdened and
oppressed by taxation. They must consider, third, the producer
of the manufactured. product and his labor and employees. And
they must also consider, fourth, the producer of the raw material and his labor and employees. We have undertaken in
framing this bill to consider all the interests involved, and to
fix rates that, in the light of all the information we had, seemingly to us take care of all interests.
l\Ir. MOORE of Pennsylvania. .May I ask the gentleman
another question?
Mr. BRANTLFJY. Certainly.
Mr. MOORE of Pennsylvania.. Assuming that these figures
are accurate, does not the gentleman think it would be disastrous to at least a portion of the country, and to that extent
to the whole of the country, if the wages of a wool sorter in
the United States, being $15.50, were put in competition with
the wages of a wool sorter fa Germany, who receives $3.75 for
the Eame amount of work for the same number of hours of
employment? Would not that be disastrous to industry in this
country?
Mr. BRAl~TLEY. Mr. Chairman, that is an irrelevant question because we have no facts to sustain it. Of course, there
Is not a true American citizen-there is not an American Congressman whatever his party-who does not at all times stand
for .America and the American people, including, of course,
American labor, and we of the Democratic Party have not forgotten American rights in the rates we have fixed in this bill.
[.Applause on the Democratic side.] We are protesting agairist
the unjust taxation of the very laborer that my friend is inquiring about.
Mr. MOORE of Pennsylvania. I direct the gentleman's attention to the fact that it is that laborer who in the last analysis
will be affected. Earning the wages I have indicated, our workmen could not stand in competition with those who obtain the
lower wage in foreign countries.
Mr. BRANTLEY. Oh, my good friend has put up a man of
straw to knock down. There is nothing I have said that makes
his inquiry or suggestion at all relevant Now, Mr. Chairman,
I said we attempted to make our rates in this bill competitive,
and also that I made no denial of the fact that there is some
protection in the bill. Our party platform, as I have said, did
not command us to write out all the protection in the present
law at one time. But, in addition to that reason for the protection in the bill, I said some moments ago that yon could not
impose a tax or duty on a competitive article, I care not how
low or how strictly you impose it for revenue, that is not in
und of itself a protective rate to the domestic article of like
kind. I can not state that proposition any stronger or so
strongly or so clearly as it was stated by President James K.
Polk in his message to the American Congress that framed the
Democratic Walker tariff of 1846. He used this language:
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ditions. President Jackson, who believed in a · tariff for revenue, also said:
The general rule to be applied in graduating duties upon articles
of.foreign ~~wth ~r manufacture is that which will place our own in
fru.r competition with those of other countries, and the inducements to
advance even a step beyond this point are controlling in regard to those
articles which are of primary necessity in time of war.

He thought, as we think, that the rate should be competitive,
and the rule he laid down is the rule we have followed.
DEllOCRACY AND LA.BOR.

Mr. Chairman, I do not think it necessary for me to consume the time of the House to demonstrate that the Democratic Party from time immemorial has regarded. and stood
upon the proposition that in all tariff legislation American labor
must be provided for. In our platform of 1884, for instance,
we declared ~or a reduction of the rate of taxation, and said:
The necessary reduction can and must be effected without depriving American labor of the ability to compete successfuIIr. with foreign
labor, and without imposing lower rates of duty than will be ample to
cover any increased cost of production which may exist in consequence
of the higher rate of wages prevailing in this country.

The party made the same declaration in the platform of 1888,
and then favored. a fair and careful revision of our tax laws,
" with due allowances for the differences between the wages
of American and foreign labor."
Mr. Chairman, it seems to me that the contention of our
friends upon the other side that the American manufacturer in
this the twentieth century, with all our progress in arts and
sciences, with all the advanced drilization we enjoy, with all
our wonderful inventions and labor-saying devices, can not live
unless we give him 100 per cent advantage over his foreign
competitor can not be maintained. To maintain it is to reflect
upon our skill, our intelligence, and our industry, and it seems
to me is to give the lie to all our boasted superiority over all
the nations of the world. [Applause on the Democratic side.]
DOLEFUL PREDICTIONS.

l\Ir. Chairman, our friends upon the other side in their minority views have indulged in some doleful and gloomy forebodings as to the effect of our bill, if it becomes a law. They
tell us that if this bill becomes a law all the woolen mills will
close and all the shepherds will turn out their flocks to die, and
that the bill will bring ruin and disaster upon the entire country. I see my good friend from Pennsylvania [Mr. DALZELL]
before me. I believe his name appears to these gloomy and
direful predictions in the T'iews of the minority of the committee. I would suggest to him and to the others that back
yonder in 1846, when the Democratic"Walker tariff bill was being enacted into law, there was then present in this House
another gentleman from Pennsylvania, l\lr. Alexander Stewart.
He, too, had gloomy and direful forebodings as to the result
of the operations of the Democratic Walker tariff. He put
his into the form of an amendment to the bill. He proposed to
amend the title of the Walker tariff so that it would read:
A bill to reduce the duties on the luxuries of the rich and increase
thell1 on the necessaries of the poor ; to bankrupt the Treasury1 strike
down American farmers, mechanics, and workingmen ; to maKc way
for the products of foreign agriculture and foreign labor ; to destroy
American competition, and thereby establish a foreign monopol y 1n
the American market, and by adopting the principle of "free trade "
to reduce the now prosperous labor of this counh·y to the degraded
level of the pauper labor of Europe ; and, finally, to destroy the
property and independence of these United States and again reduce
them to the condition of colonies and dependencies of Great Britain.

If Congress levy a duty for revenue of 1 per cent on a given article,
it will produce a given a.mount of money to the Treasury, and will incidentally and necessarily afford protection or advantage to the amount
of 1 per cent to the home manufacturer of a similar or like article over
the importer. If the duty be raised to 10 per cent, it will produce a
Mr. Chairman, it would seem our friends of to-day are not
greater amount of money and afford greater protection. If it be still
raised to 20, 25, or 30 per cent, and if, as it is raised, the revenue even original in the forebodings in which they indulge. Let us
derived from it is found to be increased, the protection or advantage
will also increased, but if it be raised to 31 per cent and it is found see what followed the forebodings which were indulged in in
that the revenue produced at that rate is less than at 30 per cent, it 1846, when the Walker tariff was being considered.. In the
ceases to be a revenue duty. The precise point in the ascending scale first place, it was enacted into law and lived for 11 years. But
of duties at which it is ascertained from experience that the revenue one other tariff law in all the history of this country lived
is greatest is the maximum rate of duty which can be laid for the bona
fide purpose of collecting money for the support of government. To any longer, and that was the Dingley law, that lived for 12
raise the duties higher than that point and thereby diminish the years. What was the effect of the Walker tariff? Listen to
amount of money collected is to levy them for protection merely and these figures. In the decade from 1820 to 1830 the wealth of
not for revenue.

Now, Mr. Chairman, the difference between our bill and the
present Payne luw is that we have written our rates for the
purpose of revenue and purposely made them competitive,
while the rates of the present law were written primarily for
protection and are purposely made prohibitory.
Further, Mr. Chairman, President Andrew Jackson, in his
fourth

:mnual message, urged that-

the whole scheme of tariff duties be reduced to a revenue standard
as won as a just regard to the faith of the Government and to ·the
preservation of the large capital invested in establishments of domestic
industry will permit.
·

This is the identical view expressed in our last Democratic
platform. The declaration there is to reduce all tariff rates
to a revenue ba~is, making our reductions to this end substantial and gradual, thereby showing regard for existing con-

this country increased 41 per cent. In the decade from 1830 to
1840 the wealth of this country increased 42 per cent. In the
decade from 1850 to 1860, during the operation of the Walker
tariff the increase in wealth reached the astounding percentage
of 12G.45 per cent. [.Applause on the Democratic side.]
Mr. CANNON. Will the gentleman yield right there?

Mr. BRANTLEY. With pleasure.

Mr. CANNON. Will the gentleman tell us that, after we
have lived as we have from 1860 to the present time, the wealth
of the United States has increased from $1,600,000,000 in 1860
to $125,000,000,000 in 1910?
Mr. BRANTLEY. Mr. Chairman, I have not the figures before
me but if my friend i:;tates that those a.re the figures, I am not
pr~pared to take issue with him. He can incorporate them into
his . speech.

1911.

CONGRESSIONAL RECORD--HOUSE.

Mr. CAJSNON. But I wanted to get them in at this point.
l\lr. BRANTLEY. Unfortunately, I have not the figures
before me.
Mr. CANNON. But I state that that is so.
Mr. BRANTLEY. Mr. Chairman, we all rejoice at the growth
of our country from 1860 until now, whatever that growth
may be; but however great it is, the fact still remains that
under the operation of the Walker tariff, which gentlemen at
that time said would ruin and destroy this country, the wealth
of the country in 10 years' time under its beneficent operation
increased more than 126 per cent.
All classes and all business thrived under that tariff. During
this decade, from 1850 to 1860, agricultural products inereased
95 per cent and manufactured products 87 per cent. That tariff
law carried a duty of 30 per cent ad valorem on raw and on
manufactured wool, and under its operation the number of
sheep increased from 21,723,220 to 24,823,371, and the producti.on of wool increased from 52,516,950 pounds to 60,511,343
pounds.
. If we are given the opportunity by enough yotes at the other
end of the Capitol, followed by approval at the White House,
to put our bill into operation, we doubt not that the same
happy and beneficent result that followed the operation of the
Walker tariff will follow the operation of the pending bill.
[Applause on the Democratic side.]
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factured wool was levied in order to get revenue, he would be
apt to tell me that I could also raise ' revenue by taxing raw
wool. Raw wool yielded more revenue last year than did manufactured wool. Raw wool throughout the history of our Government has ever been a splendid revenue producer.
If the argument is made that capital and labor are invested
in the manufacture of wool and that such manufactures ought
to be fostered, what answer is made to the reply that capital
and labor are also invested in wool growing, and that without
wool the factories are worthless? Is not the laborer who tends .
the flock and shears the sheep entitled to the same consideration
as the laborer in the factory? For my own part I do not know
I of any reason why there should be a discri1;llination bet:ween the
laborer in one industry and the laborer m anot~er mdustry.
[Applause.] I undertake to say that where there is a manufactured product, the production of the raw material. of w~ich is
in itself an industry in this country, if the ne~essi~ exists to
tax the manufactured product, the same necessity exists to tax
the raw material .
I said a few moments ago, in answer to the gentleman fr?m
Pennsylvania [Mr. MooRE], that wh~re ~hat ~tate of affairs
exists there are four factors to consider m fixing the rate of
duty. They are (1) the Treasury; (2) the consumer~ (3) the
manufacturer; and ( 4) the producer of the raw material.
.
If, upon the contrary, we have a manufactured product m
this country, as in the case of rubber, where the crude rubber
RAW M.ATERIAL.
is not produced in this country, then we have but three factors
Mr. Chairman, just a few words in reference to the duty on to consider-the Treasury, the consumer, and the manufacturer.
raw wool. The pending bill proposes a duty of 20 per cent on In that case it is merely a question as to where we can get_the
raw wool. Personally, I believe that raw wool should be taxed most revenue and whether it is better to reduce the rate on
so long as manufactured wool is taxed. That is my individual the manufact~rrer's article and thereby increase the revenue or
opinion. I do not mean or undertake to say that all the gentle- whether it is better to let the rate on the manufactured article
men who agree with me in rnting for this tax at this time remain the same and tax the manufacturer by putting the duty
agree on the principle that raw wool should always be taxed. on his raw material. The question is one of revenue and of
The condition that confronted us to begin with was that we ~~ ·
.
must raise approximately $40,000,000 from the wool schedule.
My own theory is, as I have endeavored to state it! that
We could not raise that amount of money on manufactured where the article is competitive the rate must necessarily be
wool without imposing a duty that would be entirely too high, protective, whatever the amount, and that fact I ~an not overand we found that when we reached the maximum revenue rate look in considering the producer of the raw material. I .would
to go higher would reduce importations, and consequently tne not lay a rate except for the purpose of revenue; but rn the
revenue; and so this duty of 20 per cent ad valorem on raw case of wool, being compelled to raise revenue from Sc~edule
" 'ool was incorporated in the bill.
K in order to support the Government, I would first estimate,
For my own part, I have no apology to make for it. I be- as we did, the total amount of revenue that should be raised,
lieve it ought to be there, so long as the duty is there on the and then I would raise that revenue by revenue rates, appormanufactured product. So far as Democratic precedents are tioned between the raw material and the finis:Q.ed product, so
concerned, there are precedents for free wool and there are that the consumer would not be overtaxed, the Treasury would
precedents for a tax on raw wool.
have the revenue it needed, and, as President Polk expressed it,
I take no issue with and have no criticism of those brave and whatever advantage resulted from the levy of the revenue tax
loyal Democrats who, acting wtih the lights they had before would be apportioned between the manufacturer and the prothem in the eighties and in the nineties, felt that the wise thing ducer of the raw material. I do not know any other method or
at that time to do was to make raw wool free. They dealt with the way by which justice and equality can be done.
emergency that confronted them. They met the responsibility
If called upon to-day to define raw material, I would not
that they assumed in the way that to them seemed best We know how to do it. If gentlemen say that raw material must
to-day meet the emergency that confronts us, and carry the re- be free, they should go one step further and tell us what is raw
sponsibility that is ours in the way that to us seems wisest and material. In this woolen industry the greasy wool is the raw
be t.
material of the comber, but it is the finished product of the
The question is one of taxation, and if the revenue is needed, woolgrower. The tops are the finished product of the comber,
the tax should be levied. I do not lay down any rule that raw but are the raw material of the yarn mill. When the yarn mill
material at all times, in all cases, ought to be taxed. The only converts the tops into yarn, the yarn is its finished product,
extent to which I go is to protest against the opposite rule, that but it is the raw material of the weaver. When the weaver
raw material at all times and under all conditions must be free. If converts the yarn into cloth, that is his finished product, but
left to me, I would sometimes tax raw materials, and sometimes it is the raw material of the tailor, the dressmaker, and the
I would not tax them. But when the finished product bears a clothing manufacturer. If we lay down a hard and fast rule
tax, and the raw material from which it is made is itself the that raw material must be free, then it seems to me that in
result of an established industry in our country, I do not see Schedule K the only item we should tax WQUld be the readyhow we can escape the duty of imposing a tax upon the raw made suit of clothes.
material also. Otherwise we must face the charge of enacting a
Mr. Chairman, taxation should be fairly distributed so that
discriminatory law.
its burdens will be borne equally. To make raw wool free
Every man knows that free raw material is protection to the while taxing mtmufactured wool is not for revenue, for it
manufacturer. I know some wise gentlemen say it is not pro- raises no revenue. It is for protection alone to the manufactection, that it is merely the removal of a restriction that puts turer and makes the burden of taxation unequal. The views I
the manufacturer on an equality with manufacturers abroad, express are not new. They did not originate with me. They
or that it is the removal of a restriction that enables the manu- are as old as the Democratic Party itself, and have time and
facturer to get bis raw material more cheaply. I do not think again been declared. James K. Polk, who sent the message to
it makes any difference to the manufacturer whether we call the Congress that framed the Walker tariff law, declared in that
it "protection" or whether we call it "the removal of a restric- message thattion." It is dollars in his pocket to have his raw material free,
Care shoµld be taken that all the great interests of the country, in·
and the name given the dollars does not affect their purchasing eluding
manufactures, agriculture, commerce, navigation, and the mechanical arts, should, so far as may be practicable, derive equal advanpower.
tages from the incidental protection which a just system of revenue
For myself, I do not possess the ability to go before the pro- duties
may afford.
ducer of raw material-the woolgrower, for instance-and conHe
also
said:
vince him that a law requiring him to sell his wool at free-trade
The terms " protection to domestic industry " are of popular import,
prices to the manufacturer only to buy the same raw wool back
they should apply under a "just system to all the various branches
in its manufactured state, with its value arbitrarily increased but
of industry in our Cl)Untry. The farmer or planter who toils yearly
25 or 30 or 40 per cent by a tariff tax, is a just and fair law to in his fields is engaged in " domestic industry,'' and is as much enhim. If I undertook to tell him that the tax on the maim- titled to have his labor "protected" as the manufacturer, the _man of
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commerce, the navigator, or the mechanic who are engaged also in was made was a large industry in this country, if the manu" domestic industry " in their different pursuits. The joint labors of
all these classes constitute in the aggregate the "domestic industry" factured product was taxed, I thought the raw material should
of the nation, and they are equally entitled to the nation's" protection." also be taxed.

Mr. LONGWORTH. I would like to know whether the logic
Robert J. Walker, whose famous report was responsible for
the writing of the Walker tariff, complained of the then exist- of the gentleman's position would lead him to say that wherever a tax was placed on raw material there should nlways be
ing tariff law of 1842 that:
It discriminates in favor of the manufacturer and against agricul- a tax on the manufactured article?
Mr. BRANTLEY. I should think so, undoubtedly.
ture by imposing many higher duties upon the manufactured fabric
than upon the agricultural product out of which it is made.
Now, Mr. Chairman, that reminds we that something has been
. The Democratic tariff of 1846 put a 30 per cent ad valorem said here about crude rubber. I understand there was imported
duty on raw wool. Every tariff law enacted by the Democratic last year something over $90,000,000 in value of crude rubber,
Party from 1816 until that time imposed a duty on raw wool. and it came in free. The duty on manufactured rubber was for
President Andrew Jackson, in dealing with the subject of some reason, I do not know what, increased in the present law
from 30 to 35 per cent. The total schedule on manufactured
the tariff in his message of 1829, said :
The agricultural interest of our country is so essentially connected rubber, as I recall it, yielded only about $250,000 of reYenue
with every other, and is so superior in importance to them all, that It last year, and yet here is the raw material of which it is made of
is scai:cely necessary to invite to it your attention. It is principally more than $90,000,000 in value that is imported free, while the
as manufactures and commerce tend to increase the value of agricultural productions and to extend their application to the wants and rate on the manufactured product is placed so high that none
comforts of society that they deserve the fostering care of government. of the manufactured material can come in. In my judgment
this is one schedule, when we get to it, that we are going to
In this same message he also said:
Looking forward t~ the period not far distant when a sinking fund overhaul and make some changes in. [Applause on the Demowill no longer be required, the duties on those articles of importation cratic side.]
which can not come in competition with oar own productions are the
I do not think the rubber schedule and the silk schedule stand
first that should engage the attention of Congress in the modification exactly upon the same footing, and yet the silk schedule, no
of the taritr; of these tea and coffee are the most important.
doubt, needs some overhauling itself. In the case of silk we
Ur. Chairman, even that celebrated so-called free-trade memo- imported free of duty last year over $00,000,000 in value of raw
rial of .Albert Galla.tin~ prepared in 1831, demanded not free silk, but there were sufficiently low rates on manufactured silk
trade, but such a modification of the tariffthat, as I recall it, we raised something like $17,000,000 in
as shall be consistent with the purposes of revenue and equal in its revenue last year from the duties on manufactured silk. Now,
operation on the different parts of the United States, and on the vahere is silk, importing $60,000,000 in value of raw material and
rious interests of the same.
In reference to wool, the language of this report was not for yielding $17,000,000 of revenue on manufactured silk, while
rubber imports free $90,000,000 in value of raw material and
free wool, but thatyields
but $250,000 of revenue on manufactured rubber.
The duties on wool as well a.s on the manufactures of wool should
:Mr. Chairman, I was undertaking to say, however, something
be considerably reduced.
the world's wool industry. The United States, according
Wool could not be free and manufactured wool taxed and about
the statistics furnished us, from 1891 to 1910 increased its
the tariff be equal in its operations on the various interests of to
wool production 4.8 per cent and its population 50.6 per cent.
the country.
South America increased its wool production 50.2 per cent and
The Democratic platform of 18~6 said:
its population 28.6 per cent. Europe increased its population
We hold that tarift'. duties should be levied for purposes of revenue,
such duties to be so adjusted as to operate equally throughout the 9.5 per cent and decreased its wool production 24.3 per cent.
country and not discriminate between class or section, and that tax- Asia increased its wool production 3.6 per cent and increased
ation should be limited by the needs of the Government honestly and its population 7.7 per cent. Africa increased its wool production
economicaly administered.
22.5 per cent and increased its population 24.5 per cent. .Aus·
The pending bill contains rates limited by the needs of the tralasia increased its wool production 51.6 per cent and its
Government, and by taxing both raw and manufactured wool population 28.7 per cent.
they are so adjllilted as to operate equally and not to discrimMr. W. A. Graham Clark, a special agent of the Department
inate between classes or sections.
of Commerce and Labor, submitted a special report on wool and
The Democratic platform of 1904 declared for a tariffwoolens in November, 1908, published as House Document 1330,
so levied as not to discriminate against any industry, classt o:r section, in the Sixtieth Congress, second session. I shall not consume
to the end that the burdens of taxation shall be distributea as equally the time of the House to read his report, except this one star·
as possible.
tling expression :
And further declared that in a revision and gradual reducIt seems that the world's wool growth has reached its llmit.
tion of the tariff we should keep in view " equality of burdens
.Mr. Chairman, the figures that I have just given as to the
and equality of oppo1tunities." [Applause on the Democratic increase in wool production and in population seem to make
side.] This bill is framed upon that sound Democratic prin- good or to justify that assertion. We consumed in 1910 of
ciple.
wool 6.80 pounds per capita. We consumed nearly one-fourth
The pending bill proposes to raise about $13,000,000 annually of the world's total production of wool. It is said-and, so far
on raw wool. That money must be raised by taxing something. as I know, it is substantially true-that we are the Q.nly large
If we do not raise it on raw wool, we save the people nothing wool-manufacturing country in the world that impoges a tax
in the way of taxation, for we must tax them on something on raw wool, but gentlemen who make that assertion fail to
else they use in order to raise it The Government can not state the further proposition that we are also the only large
lh·e unless the people are taxed. To remit the duty on raw wool-manufacturing country in the world that is also a large
wool does not mean a..ny substantial reduction of the rate on wool-producing country. In 1910 we produced nearly GO per
manufactured wool, for that rate bas already been fixed at what cent of our wool consumption. The United Kingdom produced
we belie-ve to be the rate necessary to raise the needed revenue but 27 per cent of her wool consumption, Austria but 31 per
from that source. The practical effect, therefore, of making cent of hers, France but 17 per cent of hers, and Germany but
raw wool free would be to donate to the American wool manu- 6 per cent of her wool consumption.
facturers the $13,000,000 that this bill says should go not to
It seems to me, in view of these figures, that if, as Pre i ent
him but to the Treasury of our · Government. •
Polk said, there is an advantage given by the leyying of a reveTHE RAW-WOOL mnusTBY.
nue duty to the article upon which it is levied, in view of this
I can not forego saying something in reference to the woolen condition of the wool industry of the world, there should be no
industry of the world, because there can be no intelligent con- objection to the slight adYantage going to wool in this country
sideration of Schedule K without a knowledge of the condition by reason of the revenue duty we have put on raw wool. The
question is much broader than the advantage to the woolof the world's wool industry.
·
l\lr. LONGWORTH. Will the gentleman permit a question? grower, for if it is important, as everyone concedes, for l: to
manufacture woolen goods and to have woolen factories in this
Mr. BRAl~TLEY. Certainly.
Mr. LONGWORTH. Before the gentleman leaves entirely his country, it is infinitely more important for us to produce wool
discussion of the taxation of raw materials, to which I have that can be manufactured; for in time of war, if we ha Ye the
listened with a great deal of interest, I want tQ know if I factories and no wool, we can manufacture nothing, but if we
understand the gentleman's position. Is it his position that have the wool and no factories, we can build the factories and
whereyer a tax is placed on any manufactured article there have the woolen clothes that are so essential. [Applause on
should always be a tax on the raw material which goes into it? the Democratic side.]
I confess that I do not know just what effect our rate of 20
:Mr. BRANTLEY. The gentleman did not understand me. I
suid that wherever a tax was placed on a manufactured prod- per cent ad valorem will have on the supposed advantage that
uct and the raw material out of which the manufactured product the woolgrower has under the existing tariff. The existing
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ta1iff at 11 cents per pound and 12 cents per pound amounted
last year to an ad valorem rate, so the experts tell us, of
around 44 per cent, but has the woolgrower of this country
advantaged to that extent? Many of them argue that they
are only advantaged to the extent of possibly half that amount,
and some of them say they are not advantaged at all by the
present law. And why? Because, Mr. Chairman, the price of
the American woolgrowers' wool is supposed to be fixed, not
by the duty on raw wool but by the value of the scoured pound
of wool. The present law trebles the duty on scoured wool,
ostensibly in the interest of the American woolgrower, but the
operation of our law is such that, although our wools shrink
60 to 80 per cent, and are wools of great shrinkage, the great
shrinkage wools of other countries do not come into this country. Our rate keeps them out, so that there is imported into
this country wool at 11 cents per pound that shrinks very little,
and the value of the tariff to the American woolgrower is fixed,
not by the duty of 33 cents per pound on the scoured wool, but
is fixed by the raw wool that comes in here at 11 cents per
pound, which-some of it, at least-shrinks but little more
than scoured wool does. The operation of the law, then, is that
the American woolgrower, as many of them state, secure no
ad\antage under the present law. Whatever the facts may be
in this regard, the rnlue of the law that we propose is that the
rate is fixed, certain and stationary, and every woolgrower and
every woolen manufacturer and every worsted manufacturer
will know just what the rate of duty is and just how much he
iB taxed.
But more than that, the woolgrower will find a new market:for his wool, for wool will be used where wool should be used,
and will take its rightful place where base substitutes are now
employed. Moreover, should this bill prm-e a substantial reduction in the tariff on wool, we must remember that the world
needs wool as badly and worse than we do, and will not let us
have it save at a substantial price.
IN COXCLUSION.

Mr. Chairman, I feel that I have delayed the House too long
with these remarks and must bring them to a close. We have
found as a reason for our bill that the present law cheats and
defrauds the Government of its just revenue; leaves the people
clad in cheap and unfit clothing, many of them in cotton when
they should have wool. We find a monopoly existing, and the
inherent freedom of the American citizen to buy when and
where he pleases taken from him; we find high prices prevailing, and finally we ask who is benefited? Years ago Andrew Jackson foresaw with prophetic vision what would take place
under this system of ever and ever advancing tariff rates. He
urged the reduction of all the rates to a revenue basis. He used
this language :
In some sections of the Republic its infiuence-

That is, the influence of protectionis deprecated as tending to concentrate wealth into a few hands, and as
creating those germs of dependence and vice which in other countries
bas characterized the existence of monopolies and proved so destructive
of liberty and the general good.

The tendency that he foresaw is here. Wealth has been concentrated into a few hands, monopolies have been created, the
spirit of dependence upon the Government has grown and grown
so that our tariff rates under Republican rule have never been
revised except to be raised. Some gentlemen have inquired to
know why it is that under these high rates we have any impor::
tations at all. Prof. Taussig in one of his admirable books tells
us that in' many cases this is due to the fact that the domestic
producers have failed to keep abreast of the foreign producer
and high duties are primarily and oftentimes simply " props for
the industrially inefficient." The goods come in because they
are goods our mills do not ~·oduce.
The incentive to efficiency is gone when the Government guarantees profits without regard to efficiency. Dependent upon the
Go\ernment, independence is gone and genius and courage and
initiative are paralyzed.
Instead of crowding the statute books with laws against trade
and commerce that no one understands, and instead of encumbering the books with court opinions about the meaning of which
even our law experts differ, let us introduce the great law of
competition. Let down the tariff bars, not to a free-trade basis,
not necessarily, if you please, to a strictly absolutely revenue
basis, but let them down to a competitive basis, and not only
will the National Treasury be provided for, but monopolies and
trusts can not here exist unless they be world-wide.
The pending bill is a start in that direction. The remedy for
trusts and monopolies in this country is in the hands of the
people themselves. It has time and again been demonstrated
that they can not get the tariff reduced to a competitive basis
under Republican rule. Tbe remedy therefore is to send not
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only to this House a Democratic majority, but one to the upper
Chamber, and to place in the White House a true and stalwart
Democrat.
Mr. Chairman, the Democracy whose will we of the majority
are to-day seeking to enact into law is a Democracy that loves
the Constitution and has at heart the welfare of all the people.
It is camped not upon the mountain top, alone with the producers, nor yet at the foot of the mountain, with none but
consumers.
This Democracy of which I speak is deeply concerned for
the consumer, but well it knows if our Nation becomes a
nation of consumers alone it will surely die, and so it is concerned for producers also.
It is camped upon the side o~ . the mountain, where neither
the strong winds blow nor the high waters come, and it invites
consumers and producers alike to come and do battle for right
and justice beneath its unfurled banner of " Equal rights to all
and special privileges to none." [Loud applause on the Democratic side.]
l\Ir. PAYNE. Mr. Chairman, I yield 60 minutes to the gentleman from Kansas [Mr. MunnocK]. [Applause.]
Mr. l\fURDOCK. Mr. Chairman, are the duties in this bill
protective? They are protective. In that I agree with the
statement just made by the gentleman from Georgia, to wit,
that any item in a tariff bill is protective save in two instanees:
First, when it is on the free list; and, second, when it is a noncompetitive product.
The gentleman from Georgia [.Mr. BRANTLEY] made another
statement with which I do not agree, to wit, that this bill conforms to the pledges of the Democratic national platform. The
Democratic national platform of 1908 made three pledges on the
tariff, namely:
First. That material reductions should be made in the tariff upon the
necessities of life.
Second. Gradual reductions should be made in such other schedules
as ~ld.be necessary to restore the tariff to a revenue basis.

To which this bill does not conformArticles entering into competition with trust-controlled products should
be placed upon the free list.

Mr. Chairman, in a way it is unfortunate that this bill, the
revision of Schedule K, wools and woolens, is to have partisan
treatment. If all here felt free to vote for amendments, regardless of caucus action or partisan prejudgment of any kind the
public would benefit infinitely.
'
For instance, believing, as I do, that the duty carried on
worsteds for men's and women's wear in this bill is indefensible,
t~at it is an ouq-age on the entire population, I am firmly convmced that if the Members of this House should con;ie to understand the facts in the case a majority of the .Members could no
more be induced to put a duty on worsteds than they could be
to put it on coal oil.
I can see where a possible defense might be made for a tariff
on carded woolens.
But I can not see for the life of me how anyone in the American Congress can aid the Worsted Trust by putting a tariff on
worsteds either as a frankly avowed measure of protection or
under the pretense of a tariff for revenue.
I can see where a possible defense might be made for a tariff
on certain yarns.
But I can not see how any man here, knowing the Worsted
Trust, knowing its cruel activities in the fabric field, can back
it up while it continues to twist its long strangling fingers
around the throat of the American consumer.
The Worsted Trust has lowered the quality of goods that the
consumer buys, lowered it to the point that clothing manufacturers have been ashamed to pass the fabrics on to the wearer.
See the letter of the clothing manufacturers of Cincinnati to
NICHOLAS LoNGWORTH in the tariff hearings of 1909. Max
Silberberg wrote Mr. LONGWORTH:
As a manufacturer of clothing for a period of almost 50 years, I can
truthfully state that I never handled cloth of such inferior quality for
the price as I do now. The masses, . consisting of laborers, mechanics,
and farmers, the real users of ready-made clothing, are receiving practically no value for their money.

The Worsted Trust has increased the price to your constituent
and to mine of the clothes he wears. Note these figures : In the
first five years of the trust's existence, 1900 to 1905, worsted
goods for men jumped in "value" per yard from 79 cents to 95
cents-16 cents. In the same period, woolens for men, as contradistinguished from worsteds, increased only 3 cents.
Mr. CAMPBELL. That is the manufacturer's price, or the
retail price?
Mr. MURDOCK. That is the value at the mill.
The Worsted Trust has by stock manipulation paid out in 11
years on probably not over $15,000,000 original investment
$.22,000,000 in dividends, and has built up besides an establish-
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ment carrying a capital of $60,000,000, with a surplus of
$10,000,000 on hand on top of that.
Mr. HUGHES of New Jersey. Mr. Chairman, will the gentleman yield?
The CHAIRMAN. Does the gentleman from Kansas yield to
the gentleman from New Jersey?
Mr. MURDOCK. No; I can not yield.
The Worsted Trust has dominated its own field, manipulated
succe sfully the field of its riyal, the carded-woolen interest, has
dictated to the clothing trade, and twisted and turned the
thumbscrews on the purchaser of fabrics without stint, mercy,
or conscience.
It has had the advantage of a "joker" in the raw-wool
classification of Schedule K; also of a "joker,,. in the yarn and
tops duty; also in the enormous duty on the cheaper grades
of cloth; and the advantage of a prohibiti"re duty on shoddy,
mungo, and the wastes.
It has had the advantage of employing more women and
children proportionately than the carded-woolen interest and
paying them on the average less.
Petted, pampered, priry at least once to the secret deliberations of a tariff-writing committee, full-fed upon the unfair
provisions of the tariff, gross and greasy from the fat fried
out of your constituents and mine, the Worsted Trust is not
deserving of the fostering care of this Government in shape of
a protecting duty, and no man on that side in his servility to
the caucus, and no man on this side in his servility to partisan
preconception can afford to vote against an amendment making
all worsted cloths free.
I realize that there is on this side of the Chamber a loyalty
to the letter of a party principle, enhanced in this instance
somewhat by the knowledge that the ancient Schedule K has
preserved its form through nearly half a century. But this is
not a situation where tradition should have weight. I am a
protectionist, one who believes in asking a common contribution from all, that we may surround a young, immature, growing industry with artificial advantages until it is strong enough
to pay back that contribution through the price-lowering processes of competition. But when an industry has grown so
great that it can star•e, stifle, and strangle competition and
turn the favor it received from the people into a bludgeon
against its benefactor, ' then it is the business of every Republican to protect, not that industry, but the people. [Applause
on the Democratic side.]
I realize also that there is, on the other side of this Chamber, at pre ent an over-anxious industry among the Democrats
in imagining false values into the advantages of party harmony,
a disposition to rush blithesomely into a caucus and beg to be
gagged and bound by the un-American unit rule. There are
men, many men there, who believe completely in making
worsteds free. Why not vote that way? Is there any mistaken sense of loyalty to leadership that can counterbalance
the plain duty of loyalty to your constituents? [Applause.]
Is there any partisan profit to be derived from the method of
"voting· down all amendments " equal to the profit coming to
the ordinary citizen in your district through voting up and in
amendments that ·are just?
Mr. MOORE of Pennsylvania. Will the gentleman yield?
Mr. l\ffiRDOCK. I can not yield now.
The CHAIRMAN. Does the gentleman from Kansas yield
to the gentleman from Pennsylvania? ·
.l\Ir. l\IOORE of PennsyI-rnnia. Just for a question?
Mr. MURDOCK. No.
The CHAIRMAN. The gentleman declines to yield.
Mr. MURDOCK. I can not yield now, I will say to the gentleman from Pennsylvania.
Let me say to the younger Members here : In this House no
man can serve two masters. As a rule, he can not be loyal to
the caucus and loyal to his constituency. If he serves the one
truly he will serve the other falsely. There is nothing in blind
obedience to the caucus, my friends. It is not good legislation.
It is not good representation. It is not even good politics. The
cause of direct popular government is on the march. The direct
primaries have come. The national political conventions of 1912
will be the last wherein nominees will be actually named. In
1916 both the leading candidates will be nominated by a direct
vote of the people. And along with that reform will come the
abolition of the congressional caucus as an institution.
Let us examine into the matter of worsteds.
The head and front of the Worsted Trust was organized in
1 00. The basis of the new organization was found in four big
mills, with a capital of $6,500,000-the Washington mUls, of
Lawrence, Mass., with a capital of $2,500,000; the National
Mills, of Providence, R. I., with a capital of $2,000,000; the
IUverside Mills, of Providence, capital, $1,000,000; and the Asso-
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bet Mills, of 1\faynard, Mass., capital, $1,000,000. The other
mills taken in were smaller-30 in all.
· The incorporation was on March 29, 1890, as the American
Woolen Co., and there was an authorization of $40,000,000
preferred stock and $40,000,000 common stock. There was issued of this $20,000,000 preferred and $29,950,000 of common.
A large share of the preferred was water. All of tl~.e common
was water. The preferred carried 7 per cent cumulative. 'rho
preferred pays its 7 per cent regularly. Of course the common
stock bas paid nothing.
With the institution of this dominating organization there began a stock manipulation which for dexterous creation of Yalues
out of nothing is probably without parallel in our rather
spectacular history along that line. The larger mills, which
were the basis of the combination, had a capitalization of
$6,500,000. The new company had at once built up a value in
preferred stock of $20,000,000, and added as an extra burden
to the back of real values the further sum of $29,950,000 common stock, all of it water. Therefore, the company had produced a paper value of $49,000,000, and in a few years was
counting out a net profit of 10 per cent annually upon this
fictitious capital. But the process did not cease there. Nearly
as soon as the new combination settled down to business it
began to increase its preferred stock. This, it will be remembered, was $20,000,000 in the beginning. Through the years it
increased, until in 1907 it had reached $35,00,000, and on July
16, 1909, it mounted to $40,000,000. So that within 10 years
the company on its first slender value had built a structure of
$40,000,000 preferred plus $29,950,000 common, or in all a paper
value of $69,950,000. It had in addition a surplus on hand of
$10,000,000. That is, the fixed and working capital of the company, capital fictitious and actual, in 1909 totaled 79,950,000.
The net profits upon this enormous aggregate for 1909 reached
about 8 per cent. And the American consumer paid the bilL
Still the common stock had never paid a dividend. Its holders, who had probably received all of it as a gift in the beginning, still po sessed it as so much paper. Now they set out to
give the common stock value. The management of the company was authorized to buy not exceeding 50,000 shares of
common stock a year. In April, 1911 (that is, month before
last), the management announced that it had bought up 95,000
shares, par $100. The shareholders by a vote approved the
purchase and decided to retire the stock so purchased, so that
there is now outstanding not $29,950,000 common stock, but
-$20,000,000. When this was done, the man who had been given
common stock as a bonus in the beginning, and who still held
it, rejoiced and was exceeding glad, for this gave promise of
dividends on the common stock, of adding value to common
stock long worthless. But the man who had purchased the later
issues of preferred saw that this was paying out good money
for nonproductive purposes, and it was lessening the security
behind the preferred stock and giving value to pure water in
the common.
When the facts were published that the Worsted Trust was
so speculating and manipulating in its own stock it was recalled that formerly when the Steel 'rrust was accused of the
same thing it resented the charge as an insult. And in April
last, after the action of the American Woolen Co. in retiring its
common stock in the manner related, the New York Evening
Post declared that the financial public received the proposition
with unanimous disapproval, because of the "utterly vicious
financial theories involved."
.
But who really pays the bills? The wearer of the worsteds.
The tru t paid 7 per cent interest on $20,000,000, on $25,000,000,
on $35,000,000, and on $40,000,000 preferred tock. By 1911 the
company had paid in dividends to preferred stockholders $22,000,000, a sum of money greater than the originally claimed
value of the properties. It came out of the pockets of the
American citizen who was paying an exorbitant price for an
inferior cloth.
Now, the plan is plainly to ask the American public further
to contribute to give value to the common stock, to swell the
enormous surplus, to continue to pay dividends on the increasing volume of preferred stock.
In that operation is there anybody here who believes that
the Worsted Trust ought to have the assistance of a customs
duty? To every dollar of actual value forced into the preferred stock of the trust the American consumer has contributed his share. To every dollar of actual value it is proposed
to add to the common stock the American consumer will be expected to contribute from his earnings.
The 45 per cent on women's wear and the 40 per cent duty
upon worsteds provided in this bill ; 40 and 45 per cent upon
.(1) worsted cloths with cotton warps, and (2) cloths made of . ,
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cotton und wool mixed in the yarn, and upon (3) fabrics that
are ull wool will help the trust in its performance.
There is not a man here who ought to help in the holdup.
There is not a man here, wbo under the pretext of the necessity
of rernnue or for any other reason ought to vote to continue
the white-knuckled hold of this industrial tyrant upon the
throat of the Nation.
For I say to you that if all the chickens due on accoun~ of
the infamies of Schedule K should come home to roost, this
Capitol, during a revision of wools and woolens, would temporarily resemble a poultry farm.
Take the classification of clothing and combing wools in the
present law. In nearly all the tariffs antedating the Civil War
worsted goods had been either subject to comparatively low
duties or adinitted free. The worsted interest, which began to
awake during the Civil War, started in early to get not only
the general benefits, but the discriminations of the tariff. Look
at the arrangement of the first two classes of raw wool. Clothing wool, wool for the carded woolen manufacturers, unwashed
and not on the skin, bears a duty of 11 cents per pound. Clothing wool, washed and not on the skin, bears a duty of 22 cents
per pound. Combing wool, wool for the worsted manufacturer,
unwashed and not on the skin, bears a duty of 12 cents per
pound. And combing wool, and here is the ancient joker,
washed and not on the skin, bears a duty of 12 cents a pound.
That is, washed wool for the cards, 22 cents a pound; washed
wool for the combs, 12 cents a pound. Or, to put it another
way, wool for woolens, 22 cents a pound; wool for worsteds, 12
cents a pound.
On the full-flowing tide of this gross discrimination the
"Worsted interest swept ahead of its rival. There were 102
worsted mills in the country in 1870 with a capital of $10,000,000, and 2,891 woolen mills with a capital of $98,000,000.
In 1905 there were 226 worsted mills with a capital of $162,000,000, and 772 woolen mills with a capital of $140,000,000.
In 35 years the capital of worsted mills increased $152,000,000 ;
the capital of woolen mills, $42,000,000.
During those years the woolen man was importing his wool
unwashed and paying a duty of 11 cents a pound on the dirt.
The worsted man was importing much of his wool washed at
12 cents a pound and getting all wool, not part dirt, part wool,
for his money.
This alone would have been sufficient to hobble the cardedwoolen industry . . But that was not all. The marvelous compound duty, known as a compensating duty, further pushed the
floundering carded-woolen interests into a situation of helpless
submission. Schedule, K has permitted textiles to bear two
kinds of duties, an ad valorem on the cloth itself and a specific
duty to compensate the manufacturer for his raw wool because
it bore a duty. For example, on cle.th valued at more than 40
cents and not more than 70 cents per pound the duty is 50 per
cent of the value of the cloth and 44 cents per pound for the
wool supposed to be in the cloth. This 44 cents was based on
the claim-a claim that long has made the angels weep-that it
takes 4 pounds of wool in the grease to make a single pound
of cloth. Sometimes in the carded-woolen field it does take 4
pounds of wool in the grease to make a pound of cloth. But in
the field of combing wools, in the worsted field, it takes about
2 pounds of wool in the grease to make a pound of cloth. So
that half of the compensatory duty was a bonus pure and
simple in the case of all-wool fabrics, and something more than
a bonus in those fabrics made of cotton mixed-that is, cotton
and wool mixed in the yarn-or of cotton warp-that is, cotton and wool mixed in the weave. Of cotton mixed, we made,
in 1905, 63,197,407 square yards; of cotton warp, 182,057,061
square yards, the two together equaling in quantity the all-wool
output of our country. Therefore the worsted interest has had
a straight-out subsidy on all all-wool fabrics and a subsidy plus
a bonus on all mixed goods. And all this over and above a protective duty.
Nor did the discrimination end there. For years a higher
duty was placed on "tops" than was given yarns. This gave
the worsted men the adv·a ntage in the business of tops and also
permitted them to tighten their strangle on the carded-woolen
men who purchased the "noils," the short fibers which come
from the " tops " in combing.
Nor did even that close the chapter, which might be entitled
" The Cinch of the Century." The carded-woolen trade could
be further trampled by prohibitive duties on (1) rags; (2)
" shoddy," which is reworked wool-and all wool-from soft
woolens or worsted which was never mibed; (3) "mungo,"
which is reworked wool from hard-spun or felted cloth; (4)
"extract," which is wool fiber left after the cotton which was
mixed with it in the cloth has been chemically eaten away;
and (5) "flocks," the nap clipped from woolen cloth. These
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tremendous supplies of raw material have been barred, some of
them, such as shoddy, with a philanthropic interest in the country by the worsted interest in a way to bring tears to the eyes
of a convention of undertakers.
Schedule K, favoring everywhere the worsted interest, has
been heaviest in its burden on those who could not buy ·high
priced cloths.
Note these statements; they reveal much:
(1) On the cheapest grade of cloth, $2,111 worth was imported
in 1910. It paid a duty, an actual and computed ad yalorem
duty, of 144 per cent. The actual unit of Yalue of this class of
cloth imported was 35 cents a pound.
(2) On the next grade of cloth above the cheapest, $274,246
worth was imported in 1910. It paid an actual and computed
ad valorem duty of 123 per cent. The actual unit of value of
this class of cloth imported was 59 cents per pound.
( 3) On the third grade of cloth, the highest of the three,
$5,827,776 worth was imported in 1910. It paid an actual and
computed ad valorem duty of 96 per cent. The actual unit of
value of this class of cloth imported was $1.07 per pound.
The man of modest means who felt he could not purchase the
higher grade of clothes has paid and paid and paid his pound
of flesh. On the kind of goods he was compelled to buy the
duty has been prohibitive. He has been the victim above all the
rest.
As showing what has been going on in the worsted world in
the value or price of particular cloths as compared with woolens
I want to give for the years 1905 and 1900 a comparison between
the value per square yard of certain woolens and afterwards the
value per square yard of certain worsteds. I ask that particu
lar note be made of the tremendous jump in value in the wor
stoos.
Let us examine the woolen item first :
Woolen items.

Wool cloths, does.kins, cassimeres, tweeds, indigo flannels,
broadcloths., for men's wear, per square yard..______________
Wool dress goods, sackings, tricots, lady's cloth, broadcloth,
for women's wear, per square yard---------------------------

1905 . 1900

Gents. Gents.
69.6
40.6

66.2

j

38.6

Now, contrast the above increases with those in worsteds for
the same period:
Worsted items.

Worsted
square
Worsted
goodf9,

coatings, serges, and suitings, for men's wear, per
yard------------------------ ________ ----------------_____
dress goods, cashmeres, serges, and other worsted
for women's wear, per square yard-------------------

1905

1900

Gents. Gents.
95.2

79.6

il.9

28.3

One may be helped to an understanding of this great increase
in the value of worsteds when it is shown that on :March 29,
1899, the American Woolen Co. took out its charter in New
Jersey.
So far as the wage scale in the industry is concerned, the
worsted branch has taken care of itself. Note in the contrasted
figures below the larger proportion of women and children in
the worsted branch, and the further fact that the average wage
of- the women in worsted establishments is $323 per annum as
against $333 in the woolen branch in 1905 :
Wage earners in worsted branch __________________ .:.____
69, 251
Total wages in worsted branch------------------------ $26, 269, 787
Men, 16 years and over______________________________
29, 883
Wages of men---------------------------------~----- $14,493,965
Women, 16 years and over____________________________
32, 130
Wages of women--------~--------~-~-------.:. _____ $10,379,154
Children under 16 years----------------------~-----7,288
Wages of children----------------------------------~ $1,396,668

This should be compared with the same items in the woolen
bran.ch in 1905 :
Wage earners in woolen branch_______________________
72, 747
Total wages in woolen branch------------------------ $28, 827, 556
:Men, 16 years and over_____________________________
44,452
'Wages of men------------------------------------~- $19,850,05 2
Women, 16 years and over---------------------------24, 55 2
Wages of women------------------------------------ $8,184,449
Children under 16 years------------------------------

Wages of children-----------------------------------

3, 743

$793, 055

I hold no brief for the woolen branch. But I recogruze in it
a victim worthY-. of some sympathy. It is an industry made up
of many mills, scattered. about the country. The worsted 1
branch is close-knit and compact. Its whole weight goes into
every blow it strikes.
Why let it drive its hard bargain longer with the American
consumer? There is much and frequent expression of regard
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here for the average citizen. Why not take action in bis behalf
commensurate with our expressed esteem for him?
r think the change from the specific to the ad valorem in
this bill is well. I believe that the elimination of the old fourto-one shrinkage duty is a matter of congratulation. But why
stop there? The 40 per cent and the 45 per cent duty on
worsteds are wrong. True, they are lower than the old au1ies.
But why take only part of the burden off the bark of the consumer? Why not take off all of it?
During the campaign in 1908 Mr. Bryan was quoted as saying
that the first thing he would do if elected President would be
to use all the powers of the Government to break up the American Woolen Co.'s monopoly. If this was his purpose, it
was a worthy one. Mr. Bryan was not elected President, but
those of his party, if not his faction, have now the Blnjority in
this House. That majority is about to write a tariff affecting
the interests of that monopoly. Is it, in this hour of fulfillment
of the Democratic pledge-a pledge to put trust-controlled prodnets on the free list-is it to draw about the coarse and brutal
form of that monopoly the magic circle of a protective duty?
ls it to turn to one of the worst of all industrial vampires-a
vampire that feeds not only upon the substance but sometimes
the health of those who labor out of doors, a vampire that
visits as inevitably as death every home in the Nation-is the
Democratic majority to turn to the Worsted Trust and, voting
down all amendments by direction of the caucus, give that
t.rust license again to prey upon the people, again to sink its
blood-sucking beak into the American consumer? [4pplause.]
Mr. UNDERWOOD. Does the gentleman from New York
desire to consume any further time to-night?
Mr. PAYNE. I desire to go no further to-night.
Mr. UNDERWOOD. Mr. Chairman, I iuove tt,11.t the committee do now rise.
The motion was agreed to.
Accordingly the committee determined to rise; an~ tlle Speaker
having resumed the chair, Mr. RussELL, Chairman of the Committee of the Whole House on the state of the Untou, reported
that that committee had had under consideration the bill (H. R.
11019) to reduce the duties on wool and qiRnufacb.trts of wool
and had come to no resolution thereon.
SENATE BILL REFERRED.

.
. Under clause 2 of Rule XXIV, ~enate bill of thl'i follow1?g
title W3;S taken f~om the .sp~aker s table and rei ert ed. to its
appropriate conumttee, as 1;fldicated below:
.s. 897. An. 3:ct for the. relief of Alfred lA Dutton; tQ the Comm1ttee on Military A.ffairs.
ADJOUBNMENT.

Mr. UNDERWOOD. Mr. Speaker, I move that ttiO House do
now adjourn.
The motion was agreed to; accordingly (at 4 o' c19'~k and 49
minutes p. m.) the House adjourned until to-mo1n·w Friday
Jixe 9, 1911, at 12 o'clock noon.
· · '
'

JUNE

8,

companies of the United States and the establishment of postal
express; to the Committee on the Post Office and Post Roads.
By Mr. WILSON of Pennsylvania: A. bill (H. R. 11372) to
abolish the involuntary servitude imposed upon seamen in the
merchant marine of the United States while in foreign ports
and the involuntary servitude imposed upon the seamen of the
merchant marine of foreign countries while in ports of the
United States, to prevent unskilled manning of American vessels, to encourage the training of boys in the American merchant marine, for the further protection of life at sea, and to
amend the laws relative to seamen; to the Committee on the
.Merchant Marine and Fisheries.
By Mr. WARBURTON: A. bill (H. R. 11373) authorizing the
lease of school lands for public-park purposes by the State of
Washington for a longer period than five years; to the Committee on the Public Lands.
Also, a bill (H. R. 11374) granting 1.ncrease of pensions to
survivors of the Indian wars under the acts of July 27, 1802,
and June 27, 1902; to the Committee on Pensions.
By Mr. SA.BA.TH: A. bill (H. R. 11375) to increase the revenucs of the Post Office Department and to forbid contracts by
the Treasury Department with express companies; to the Committee on Ways and Means.
By Mr. RUCKER of Colorado: A. bill (H. R. 11376) to provide for an· appropriation of $10,000 for the erection of a monument at Fort Morgan, Colo.; to the Committee on Appropriations.
By Mr. TAYLOR of Colorado: A. bill (H. R. 11377) granting
to the State of Colorado 1,000,000 acres of public land within
the State for expenses incurred in suppressing Indian disturbances from 1865 to 1888, including the Ute War of 18S7;
to the Committee on the Public Lands.
Also, a tiill (H. R. 11378) authorizing States and Territories
to select lands in lieu of lands included within forest reserves;
to the Corrunittee on the Public Lands.
Also, a bill (H. R. 11379) for the construction of a national
roa~ from Grand Junction, Colo., ~o and through ~he. Colorado
National 1\fonument; to the Comnnttee on Appropriations.
B~ M~. ',CHA.YER.: A. bill (H. R. 11380) ~o prevent restri.ctions
or discrlIDJn~tions m the sal~, lease, or license .of tools, llllplements, appliances, ?r machmery c?~ered by mterstate com, merce; to the Committee on the Jud1c1ary .
I Also, a bill (H. R. 11381) to prevent restrictions or discrimtnations i.u the sale, lease, or license of tools, implements, appliI ances, or machinery covered by the United States patent laws;
to the Committee on the Judiciary.
j
By MI. BERGER: A. bill ( H. R. 11382) to provide an auto, mobile for the official use of the Committee on the District of
Columbia; to the Committee on Accounts.
: By Mr. COX of Indiana: A. bill (H. R. 11383) to amend sec!ion 13!!.) of the Revised. Sta~~tes of .~e United Stat~s, found
m chaJ.iter 4, under the title The M1lltary Academy ; to the
Committee on Military Affairs.

I

t
EXECUTIVE COMAffiNICA.TIONS, Ji~O.
PRIVA.TE BILLS A.ND RESOLUTIONS.
Under clause 2 of ~01:e XXIV, a letter from .the. Se:retary of
Under clause 1 of Rule XXII, private bills and resolutions
the Treasury, transm.Ittmg copy of a commumcu.t10n from the were introduced and severally referred as follows·
~~mmissione.rs of the ~istrict of 901~mbia subnJittipg. dr~ft of I By Mr. ALEXANDER: A. bill (H. R. 11384) g~anting an inJomt resolution amendmg appropriation act for th<J D1str1ct of crease of pension to William Bayne· to the Committee on Invalid
Columbia for current fiscal year in regard to contagious dis- Pensions.
'
eases (II. Doc. No. ~7), was taken ~rom the Spe&Jrer's table, . By AJr. ANDERSON 6f Ohio: A bill (H. R. 11385) granting
re~erred to the Comm1ttee on Appropriations, and 0.1''1ered to be an increase of pension to John B. Forgerson; to the Committt!e
prmted.
on Invalid Pensions.
! A.lSQ... a bill (H. R. 11386) granting an increase o! pension to
CHANGE OF REFERENCE.
I Philip Johnson; to the Committee on. Invalid Pensions.
Under clause 2 of Rule XXII committees weJ"e discharged .1 By Mr. BA.RTHOLbT: A. bill (H. R. 11387) to perfect the
from the consideration of the f~llowing bills, which were re- title to .the land belonging t~ the M. Forster ~eal Estate Co., of
ferred as follows:
St. Loms, Mo. ; to the Comm1~tee on the Public Lands.
A. bill (H. R. 7447) granting an increase of pension to
. By Mr. CAMPBEL~: A. bill (H. R. 11~ 8) granting. a pen;wmiam J. Walsh; Committee on Invalid Pensions discharged, . s~on to Hannah E. Mmard; to the Committee on Invalid Penand referred to the Committee on Pensions.
sions.
A bill (H. R. 10660) granting an increase of pension to Roy
By Mr. CA.RY: A bill. (H. R. 11~~9) for the relief of Randall
Goddard; Committee on Invalid Pensions discharged, and re· G. Butler; ~o the Committee on M~htary ~ffairs.
.
!erred to the Committee on Pensions.
Also, a bill (H. R. 11390) grantmg an mcrease of pension to
Frederick Webber; to the Committee on Invalid Pensions.
-By Mr. CULLOP: A. bill (H. R. 11391) granting a pension to
PUBLIC BILLS, RESOLUTIONS, A.ND MEMORIALS.
George W. Cloin; to the Committee on Invalid Pensions.
Under clause 3 of Rule XXII, bills, resolutions, and memoAlso, a bill (H. R. 11392) granting an increase of pension to
rials were introduced and severally referred ·a s follows:
Emma J. Turner; to the Committee on Invalid Pen ions.
By Mr. LITTLETON: A bill (H. R. 11370) to create a Tariff
Also, a bill (H. R. 11393) granting an increase of pension to
Board; to the Committee on Ways and Means.
Martin V. R. Smith; to the Committee on Invalid Pensions.
By Mr. LEWIS: A. bill (H. R. 11371) providing for the conBy Mr. DAUGHERTY: A bill (H. R. 11394) granting a pen·
demnation and purchase of the franchises, etc., of the express sion to Isaac A.. West; to the Committee on Pensions.
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By Mr. DICKINSON: A biJl (H. R. 11395) granting an increase of pension to William F. Rosser; to the Committee on
Inrnlid Pensions.
By Mr. FAIRCHILD: A bill (H. R. 11396) granting an increase of pension to John Gray; to the Committee on Invalid
Pensions.
By Mr. FLOOD of Virginia: A bill (H. R. 11397) authorizing
the appointment of l\laj. George A. Armes, United States Army,
retired, to the rank and grade of major general on the retired
list of the Army; to the Committee on Military Affairs.
By Mr. FOCHT: A bill (H. R. 11398) for the relief of Jacob
H. Stone; to the Committee on Military Affairs.
By .Mr. KINKEAD of New Jersey: A bill (H. R. 11399) for
the relief of Leo l\letze; to the Committee on Military Affairs.
By Mr. O'SHAUNESSY: A bill (H. R. 11400) granting a
pension to Christina Reichardt; to the Committee on Invalid
Pensions.
A1so, .a bill (H. R. 11401) granting an increase of pension to
Amanda T. Griffin; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11402) granting an increase of pension to
Olive W. Steere; to the Committee on Invalid Pensions.
By Mr. RUCKER of Colorado: A bill (H. R. 11403) granting
an increase of pension to Samuel E. Johnsqn; to the Committee
on Invalid Pensions.
By l\Ir. SELLS: A bill (H. R. 11404) for the relief of Margaret Maloney; to the Committee on Claims.
By Mr. S:MITH of Texas: A bill (H. R. 11405) granting a
pension to J. J. Eubank; to the Committee on Pensions.
By Mr. STONE: A bill (H. R. 11406) granting a pension to
Lorenzo D. Benner; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11407) granting an increase of pension to
W. T. Bell; to the Committee on Invalid Pensions.
By Mr. WARBURTON: A bill (H. R. 11408) granting an
increase of pension to William Brown; to the Committee on In'\"alid Pensions.
By Mr. WHITACRE: A bill (H. R. 11409) granting an increase of pension to Isora McMurray; to the Committee on
Invalid Pensions.
Also, a bill (H. R. 11410) granting a pension to Hazel Urig;
to the Committee on Pensions.
Also, a bill (H. R. 11411) granting an increase of pension to
Christopher Bright; to the Committee on Invalid Pensions.
PETITIONS, ETC.
Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:
By Mr. ALEXANDER : Papers to accompany a bill granting
a pension to William Boyne; to the Committee on Invalid Pensions.
~Y Mr. ALLEN: . Resolutions of Cincinnati (Ohio) Local
Umon, No. 26, United Shoe Workers of America, requesting a
congressional investigation as to a violation of the constitutional
rights of John J. McNamara in the matter of his arrest and extradition; to the Committee on the Judiciary.
By Mr. ANSBERRY : Petition of Graves & Doering, c•f Antwerp, Ohio, against the establishment of a local rural parcelspost service; to the Committee on the Post Office :md Post
Rei ads.
Also, resolution of the Workmen's Sick and Death Benefit
Fund of the United States of America, condemning the practices
employed in the arrest of the McNamaras and approving the
Berger resolution; to the Committee on Rules.
By Mr. ASHBROOK: Petition of Schambra Drug Co., J. W.
White Co., A. McWilliams, G. W. Finney, W. C. Blair, and George
S. .l\IcCaw, druggists of Uhrichsville and Dennison, Ohio, protesting against the passage of House bill 8887, a bill putting a
tax on proprietary medicines; to the Committee on Ways and
.!\leans.
By Mr. ESCH: Resolution of the Workmen's Sick and Death
Benefit Fund of the United States of America, condemning the
manner of the arrest of the McNamaras and indorsing the
Berger resolution; to the Committee on Rules.
Also, memorial of National Lumber Manufacturers' Association, bringing to the attention of Congress for its consideration
certain matters; to the Committee on Rules.
Also, memorial from Mrs. James Bennett, petitioning Congress to protect women equally with men ·when voting for Members of the United States Senate, after the proposed amendment
to the Federal Constitution is adopted; to the Committee on
Election of President, Vice President, etc.
Also, petition of sundry citizens of Melrose, Wis., opposing
Canadian reciprocity; to the Committee on Ways an<I Means.
XLVII-114
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By Mr. FORNES: Petition of A. Jaeckel & Co., of New York
City, urging amendment to the Federal corporation tax law so
thi~.t it will permit corporations of the country to report for
their individual fiscal periods instead of having an arbitrary
date, as December 31, as the law now stands; to the Committee
on the Judiciary.
Also, resolution of the Cleveland Chamber of Commerce, urging amendment of the corporation-tax law so as to enable corporations to make their returns as of the close of their fiscal
year; to' the Committee on the Judiciary.
By Mr. GRIEST: Petition of L. H. Gochnauer, of East
Petersburg, Pa., asking for a reduction in the duty on raw and
refined sugars; to the Committee on Ways and Means.
By Mr. HUGilES of New Jersey: Resolutions of Philip Sheridan Club and Arion Singing Society, of Passaic, N. J., protesting against the adoption of the proposed arbih·ation treaty with
Great Britain; to the Committee on Foreign Affairs.
Also~ resolutions of the Workmen's Sick and Death Benefit
Fund of the United States of America, condemning the manner of the arrest of the McNamaras, and indorsing the resolution introduced by Mr. BERGER; to the Committee on Rules.
By Mr. HUMPHREY of Washington: Petitions of sundry
citizens of ~ashington, favoring reduction of duty on sugar; · ·
to the ComIDittee on Ways and Means.
By Mr. KORBLY : Petition of Indianapolis Brush & Broom
Manufacturing Co., protesting against Canadian reciprocity· to
the CoIDinittee on Ways and Means.
'
Also, resolutions by Machinist Lodge, Local No. 161, of Indianapolis, Ind., favoring immigration restrictions; to the Committee on Immigration and Naturalization.
Also, resolutions of John F. Godfrey Post, No. 93, Grand
Army of the Republic, of Pasadena, Cal., favoring Sulloway
pension bill ; to the Committee on Invalid Pensions.
Also, resolutions of the Chamber of Commerce and Manufacturing Club of Buffalo, N. Y., protesting against the reciprocity
bill; to the Committee on Ways and l\Ieans.
Also, resolutions of Niagara Falls Local No. 51, International
Brotherhood of Paper Makers, of Niagara Falls, N. Y., protesting against the reciprocity bill; to the Committee on Ways
and Means.
Also, resolution of Central Labor Union of Indianapolis, Ind.,
protesting against increase of postage rates; to the Committee
on the Post Office and Post Roads.
Also, resolution of Eureka Lodge, No. 14, Brotherhood of
Locomotive Firemen and Enginemen, for investigation of abduction of John J. McNamara; to the Committee on Labor.
Also, resolutions of Joseph R. Gordon Post, Grand Army of
the Republic, of Indianapolis, Ind., protesting against special
pension act for l\frs. Stubbs; to the Committee on Pensions.
Also, resolutions of Major Robert Anderson Post, Grand
Army of the Republic, protesting against special pension bills;
to the Committee on Pensions.
Also, petition of Columbia Grocery Co., favoring reduction in
sugar; to the Committee on Ways and Means.
Also, resolutions of the Central Trades Council of Marion,
Ind., requesting congressional investigation into kidnaping of
John J. McNamara; to the Committee on Labor.
Also, resolutions of Camp John S. Stewart, No. 1, Army of
the Philippines, favoring proposed bill of Senator JONES for
payment to Volunteer organizations of travel pay and allowances; to the Committee on Military Affairs.
Also, petitions of H. A. Becker, William P. Hapgood, and
Indianapolis Fancy Grocery Co., of Indianapolis, Ind., favoring reduction of duty on sugar; to the Committee on Ways
and Means.
Also, resolutions of Group·s 2 and 5, Indiana Bankers' Association, indorsing Aldrich plan for banking and currency reform as amended by the currency commission of the American
Bankers' Association; to the Committee on Banking and Currency.
By Mr. LAFEAN: Petition of G. W. Witter, of New Oxford,
Pa., in favor of reduction of duty on sugar; to the Committee
on Ways and Means.
By Mr. LAWRENCE: Petitions of sundry citizens of .l\Iassachusetts, favoring reduction of duty on sugar; to the Committee
on Ways and :Means.
By Mr. LOUD : Petition of Rev. Robert Strong and members
of Seventh-day Adventist Church of Omer, Mich., protesting
against passage of Senate bill 237; to the Committee on the
District of Columbia.
Also, petition of Henry l\Iosher and 50 other members of Pinconning Grange, No. 1035, Pinconning, Mich., protesting against
Canadian reciprocity; to the Committee on Ways and Means.
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By Mi·. McDERMOTT: Joint resolution of the Illinois Legis- fixed impressi-0n that it does not require action on the part of
lature making application to the Congress of the United States the House at all to accomplish this; that the matter has always
for the calling of a convention for the purpose of proposing an been in the hands of the Committee on Printing; and that rmder
amendment to the Constitution of the United States granting the law the committee would have authority to order a thouthe Congress of the United States the power to prevent and sand copies of hearings printed on its own order; and under the
suppress monopolies throughout the United States by a.ppro- law, within the limit of $200 at each time the hearing is printed,
priate legislation; to the Committee -on the Judiciary.
which would cover more than 10,000 copies, they can get that
By l\Ir. l\IcGILLICUDDY: Petition of R. W. Brown and number printed by getting a certificate from the clerk of the
others, favoring reduction in the tariff -0n sugar; to the Com- Committee on Printing. That lea1es it so that the gentleman
mittee on Ways and .Means.
can have such number printed as he desires. If he prints 5,000
· By Mr. SABATH: Resolution of Illinois Manufacturers' As- copies to-day and runs short of the number necessary to meet
sociation, urging on Congress the imperative need for an amend- the demand, he can order more printed to-morrow by getting an
ment of the corporation-tax law whereby it shall be made order from the Committee on Printing.
permissible for .corporations and companies to make returns
Mr. BARTLETT. May I interrupt the gentleman!
as of the close of their fiscal year; to the Committee on the ' Mr. MANN. Certainly.
Judiciary.
Mr. BARTLETT. Unde1· Rule XLV the Joint Committee on
Also, joint resolution of the Illinois Legislature, making ap- . Printing is limited to an amount not exceeding $200 in printing
plication to the Congress of the United States for the calling any extra copies of hearings or documents.
of a convention for the purpose of proposing an amendment to , Mr. :MANN. Yes.
the Constitution of the United States granting the Congress of
l\fr. HENRY of Texas. What rule is that?
the United States the power to prevent and suppress monopoMr. "BARTLETT. Thut is the law.
lies throughout the United States by appropriate legislation; to · Mr. UANN. I will say to the gentleman that the special
the Committee on the J"udiciary.
committee on pulp and paper printed a go9d many thousand
Also, resolutions of the Third National Peace Congress, urging copies of different hearings. We would order at one time 2,500
, the adoption of an arbitration treaty with Great Britain; also copies, or 3,000 or 4,000 copies, and, as the demand came in
other resolutions in the cause of peace; to the Oommittee on later, we wou1d get another order. Of course, we had to go to
Foreign Affairs.
the Committee on Printing, but there never was any hesitation
By Mr. SWAN: Resolutions of the Socialist Party of Fuir- in granting the order, and we had some control over the matter.
bury, Nebr., requesting congressional inquiry into the abduction · l\fr. BARTLETT. The Joint Committee on Printing.
of John J. l\IcNamara; to the Committee on Labor.
Mr. MANN. The gentleman from Georgia [Mr. BARTLETT]
By l\lr. WOOD of New Jersey: Resolutions adopted by Local says the Joint Committee on Printing. Of course, what we did
No. 140, International Union of Metal Polishers, Buffers, Platers, was to go to the clerk of the House Committee on Printing, an'8
and Silver and Brass W<>rkers of North America, of Trenton, he assented to it. I just suggest to the gentleman that he let
N. J., urging immediate action by the House of Repre entati1es the resolution go over for the present.
an the l'esolution of investigation of the lawfulness of the acts
Mr. STANLEY. Mr. Speaker, I saw the gentleman from Illiof the arrest of John J. McNamara, introduced by 1\Ir. BERGER; nois [Mr. MANN] the other day, and I was impressed with the
to the Committee on Rules.
})rocedure suggested by him. I went immediately to see the
Also, Tesolutions adopted by the First Congregational Society clerk of the Printing Committee, and he notified me that it
of Bernardsville, N. J., urging the suppol"t by the House of would require a resolution. There is no objection to printing
Representatives of such treaties as may be submitted and all this hearing. It is just a matter of procedure; that is all. I
su<!h measures as may be proposed for the promotion of inter- want to say to the gentleman that the demand for these hearnational peace; to the Committee on Foreign Affairs.
ings is so great that it would take at least this number, I think,
Also, resolution adopted by the board of street and water to fill it. Nearly every Member of the House wants from l to
commissioners and approved by the acting mayor of the city of 20 copies. Ten of these copies to each Member of the House
Newark, N. J., re diversion of water from New Jersey to Staten would practically consume half this amount. There are reIsland, N. Y.; to the Committee on Rivers and Harbors.
quests from magazines and newspapers, and so forth, and if I
know how many hearings 1· ha1e, whether 5,000 or 10,000 or
1,000, or any amount in excess of 1,000, I can go ahead and make
arrangements to haT'e the hearings distributed; but if you have
to go to the Printing Committee each time, and there is no
HOUSE OF REPRESENTATIVES.
Printing Committee here, it takes up a world of time that· we
FRIDAY, June 9, 1911.
can put in in other ways. For two days I have been trotting
between one employee of tllis House and another, each fellow
The House met at 12 o'clock noon.
The Chaplain, Rev. Henry N. Couden, D. D., -offered the fol- with a different idea, and all saying, as provided in Rule XLV.,
secure a resolution, then everything will go smoothly. I hope
lowing prayer:
OuT Father in heaven, we bless Thee for all the revelations the gentleman will not interpose any objection.
Mr. MANN. But the gentleman understands that naturally,
Thou hast made of Thyself and for the hopes and promises :>f
the future. Thou art an imminent G'Od, ever working in and and I have no criticism of that at all; most of the employees of
through Thy children. The last word has not been spoken, i:he the House now are inexperienced in matters of this kind and
last revelation has not been made. Make us, thei-efore, sus- do not understand, but they have to learn sometime, and the
ceptible, that we may hear Thy voice, feel Thy presence, and gentleman from Kentucky is a very good instructor and might as
go forwa1'd with unfaltering footsteps to 1arger attainments for well help us all to know what can be done.
l\fr. HENRY of Texas. Mr. Speaker, will the gentleman
ourselves and for all the world, and Thine be the praise through
yield?
Jesus Christ our Lord. Amen.
Mr. STANLEY. Certainly.
The Journal of the proceedings of yesterday was read and
1\fr. HENRY -of Texas. Mr. Speaker, I desire to state that
approved.
the gentleman is correct about the unusual demand for these
WITHDRA.WAL OF P APEBS.
hearings, and something ought to be done right a way. As a
Mr. KAHN, by unanimous consent, was given leave to with- member of the Committee on Rules, I know there is an extraordraw from the files of the House papers in the case of Glasgow dinary demand; and now in reply to what the gentleman from
C. Davis, H. R. 10727, without leaving copies, no adverse report Illinois [Mr. MANN] says, that there is already authority for
having been made thereon.
the printing of these extra copies, if that be true, the adoption
of this simple resolution does not alter the law in any respect,
STEEL-TRUST INVESTIGATION.
but would merely be a cumulative act, and would hasten the
Mr. STANLEY. Mr. Speaker, I ask unanimous consent for printing
the extra copies without having to go through the
the present consideration of the following resolution, which I routine ofofrequests,
and so forth, which he suggests. I hope he
send to the Clerk,s desk.
will not object to this resolution, but will allow it to go through
The Clerk read as follows :
to-day in order that we may supply.the extraordinary demand.
Reso1-ved, That there shall be printed 10,000 extra copies of the testiMr. .MANN. Mr. Speaker, one time I took possession of some
mony taken in each of the hearings before the special committee
appointed .under House resolution 14B, to investigate violations of the rooms over in the House Office Building which had been occuantitrust act of 1890, and other acts.
pied by a special committee known as the Lilly investigation
committee. I found in that room stacked up a great mass-tons,
The SPEAKER. Is there objection?
Mr. MANN. Mr. Speaker, reserving the right to object I I should sa_y-of hearings that had been ordered printed on the
suggest to the gentleman from Kentueky that ·he let the l'esoln- assumpti-0n that they would be used, which were still there;
tidn go over until later in the day. I have quite a strong and printed at great expense, and I ordered them thrown away or
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sold as waste paper, there being no other disposition to be made
of them. If the gentleman from Kentucky [Mr. STANLEY]
undertakes to supply 10 or 20 copies of the daily hearings to
each Member of this House, nine-tenths of them will go into the
waste basket.
.
Mr. STANLEY. I will say to the gentleman that I will supply no Member of the House a single copy of these hearings
unless he requests it, and in order that I might know what I
was doing, in order that these hearings might not be printed and
thrown away, because I realize it is a waste of public money if
they are, at my own expense, not at Government expense at all
if there is any expense about it, I wrote a letter to each Member of the House after these requests began to come in and said
to each one that none of these hearings would be sent out
except upon request, and to let me know the lowest number he
could do with.
The 1\fembers replied and told me the number they wanted.
These hearings have been going on now for a great number of
days, and I have not sent out any of them, hardly 25 a day,
and they come there and get them; and, as the members of the
committee know, there are not now a wheelbarrow load of these
hearings over there; not 50, probably, with the exception of the
last hearing, which arrived this morning. I will give the gentleman my personal guaranty that when this hearing is o-rnr
every one of these hearings will have been distributed, so far
as I am concerned, and with the exception of those that go to
l\fembers of Congress the rest of them will be sent out through
the mails every day.
Mr. MANN. Mr. Speaker, I have great confidence in the
gentleman, but this is only a precedent that will govern a lot
of other cases, and if the Committee on Printing does have
tbe power I think it ought to go before the Committee on
Printing. Therefore I ask the gentleman not to press his
request just at this time or until the committee rises this
_
afternoon.
The SPF~KER. What does the gentleman from Kentucky
say to the request of the gentleman from Illinois?
Mr. STANLEY. Mr. Speaker, I withdraw the resolution for
the present
EULOGIES ON LATE SENATOR JOHN W. DANIEL.

l\fr. FLOOD of Virginia. Mr. Speaker, I ask unanimous consent for the present consideration of the order which I send
to the Clerk's desk and ask to have read.
The SPEAKER. The gentleman from Virginia asks unanimous consent for the present consideration of the order which ·
the Clerk will read.
The Clerk read as follows :
House order 6.
Ordered, That Saturday, the 24th day of June, 1911, at 12 o'clock

noon, be set apart for addresses on the life, character, and public services of Hon. JORN WARWICK DANIEL, late a Senator from the State of
Virginia.
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S. 2509. An act to amend section 1004 of the Revised Statutes
of the United States; and .
S. 2538. An act to authorize the extension of Grant Street
NE. and Deane Avenue NE., in the District of Columbia, from
l\Iinnesota Avenue to Fifty-eighth Street
SENATE BILLS REFERRED.

Under clause 2 of Rule XXIV, Senate bills of the following
titles were taken from the Speaker's table and referred to their
appropriate committees, as indicated below:
S. 70. An act for the relief of Minor Berry; to the Committee on Military Affairs.
S. 116. An act to maintain at the United States Military
Academy an engineer detachment; to the Committee on l\Iilitary Affairs.
S. 315. An act fixing the rank of military attaches; to the
Committee on Military Affairs.
S. 816. An act to provide for plans and specifications for two
high schools in the District of Columbia; to the Committee on
the District of Columbia.
S.1237. An act for the promotion of Carpenter Joseph A.
O'Connor, United States Navy, retired, to the rank of chief carpenter on the _retired list; to the Committee .on Na.val Affairs.
S.1704. An act relieving and exempting lot No. 53 in Ann S.
Parker's subdivision of lots in square No. 140 of the city of
Washington, D. C., from the operation of an act entitled "An
act to restrict the ownership of real estate in the Territories to
American citizens," approved March 3, 1887; to the Committee
on the District of Columbia.
S.1785. An act to amend section 647, chapter 18, Code of Law
for the District of Columbia, relating to annual statements of
insurance companies; to the Committee on the District of Columbia.
S. 2048. An act to authorize a new highway plan for that portion of the District of Columbia lying between Van Buren Street
on the north, Georgia Avenue on the east, Nicholson Street on
the south, and Rock Creek Park on the west; to the Committee
on the District of Columbia.
S. 2495. An act to define and classify health, accident, and
death benefit companies and associations operating in the District of CoJumbia and to amend section 653 of the Code of Law
for the District of Columbia ; to the Committee on the District
of Columbia.
S. 2509. An act to amend section 1004 of the Revised Statutes
of the United States; to the Committee on the Judiciary.
S. 2538. An act to authorize the extension of Grant Street NE.
and Deane Avenue NE., in the District of Columbia, from
Minnesota Avenue to Fifty-eighth Street; to the Committee on
the District of Columbia.
THE WOOL SCHEDULE.

Mr. Speaker, I move that the House
The resolve itself into the Committee of the Whole House on the
state of the Union for the further consideration of H. R. 11019,
a bill to reduce the duties on wool and manufactures of wool.
MESSAGE FROM THE SENATE.
'l'he motion was agreed to.
A message from the Senate, by Mr. Crockett, one of its clerks,
Accordingly the House resolved itself into the Committee of
announced that the Senate had passed bills of the following the Whole House on the state of the Union for the further contitles, in which the concurrence of the House of Representatives sideration of the bill (H. R. 11019) to reduce the duties on
was requested:
wool and manufactures of wool, with Mr. HAY in the chair.
S. 70. An act for the relief of Minor Berry ;
Mr. UNDERWOOD. Mr. Chairman, I yield one hour to the
S. 116. An act to maintain at the United States Military gentleman from Tennessee [Ur. HULL].
Academy an engineer detachment ;
Mr. HULL. l\Ir. Chairman, I desire to submit a few general
S. 315. An act fixing the rank of military attaches;
observations preliminary to my remarks upon the pending bill.
S. 816. An act to provide for plans and specifications for two
The great issue between the two political parties is that of
high schools in the District of Columbia;
taxation and expenditure. Our Republican friends have always
S.1237. An act for the promotion of Carpenter Joseph A. preached and practiced the policy of high taxes, high expendiO'Connor, United States Navy, retired, to the rank of chief car- tures, and high prices of all manufactured articles. Democrats
penter on the retired list;
have uniformly opposed unequal and exorbitant tax rates as
. S.1704. An act relieving and exempting lot No. 53 in Ann S. well as waste and extravagance in the public expenditures.
Parker's subdivision of lots in square No. 140 of the city of The controlling purpose of Republicans in levying import duties
Washington, D. C., from the operation of an act entitled "An is protection to the manufacturers-giving them an absolute
act to restrict the ownership of real estate in the Territories to monopoly of the American market, thus enabling them to fix
American citizens," approved March 3, 1887;
prices limited only by their greed of gain. They leave the
S.1785. An act to amend section 647, chapter 18, Code of Law question of revenue largely to take care of itself. The sole
for the District of Columbia, relating to annual statements of purpose of Democrats in imposing duties on imports is to
insurance companies;
secure necessary revenue for the Government, and incidentally
S. 2048. An act to authorize a new highway plan for that to so lay these duties as to obtain the revenue with as little
portion of the District of Columbia. lying between Van Buren burden as possible to the taxpayer, and according to his ability
Street on the north, Georgia. Avenue on the east, Nicholson to pay, and with as little disturbance to the business of the
Street on the south, and Rock Creek Park on the west;
cotmtry as possible and without discrimination against class
S. 2495. An act to define and c1assify health, accident, and or section.
The effect. as well as the meaning of a protective tariff is
death benefit companies and associations operating in the Dis~
trict of Columbia, and to amend section 653 of the Code of Law that the immense taxing power of this Government shall be
constantly invoked to enable a few thousand manufacturers
for the District of Columbia;
The SPEAKER. Is there objection?
Chair hears none, and it is so ordered.

[After a_pause.]

l\fr. UNDERWOOD.
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to sell their products to the people at more than a reasonable
and fair profit. The issue now, as it long has been, is, Shall
this unjust interference of the Government cease?
Mr. Chairman, the first 70 years of our national existence
Closed with as nearly a perfect reyenue tariff as could be devised-the product of Democratic wisdom and statesmanship.
All parties acquiesced in this system of taxation as wise and just.
We then had a model government by a model people. All felt
equally its benefits, and none were exempted by favoritism from
bearing their share of its burdens. This was under the benign
influence of Democratic rule. But after the war our Republican brethren administered the affairs of the Nation. They
immediately began a happy affinity with the privileged class.
Since then each has considered itself the true affinity of the
other. The protective tariff-the king of all our evils-was
gradually fastened upon this country. During all the subsequent years the sleepless monster of protection, clothed in the
livery of the law, has invaded every American home and exacted
its " pound of flesh." The chief underlying cause of existing
economic, financial, and social ills is traceable to this partnership of the Government with crime-the protective tariff. We
to-day behold the results of protection " run to seed." The
predictions of Democratic statesmen, made from the beginning, have come literally true. We have seen this system,
which has neyer laid claim to fairness, honesty, or decency,
propagate colossal trusts and giant monoplies innumerable,
whose forces gh-e free rein to their unbridled appetite for gain
and their wicked lust for power. Shielded by vicious class
legislation, actuated by the sole motive of gain, the beneficiaries
of this system, the trust, the combine, the exclusive monopoly,
have for 40 years ruthlessly preyed upon the hard earnings
of those who toil The unexampled patience and forbearance
of the American people under this trying ordeal of pillage and
plunder reads like a story from the feudal ages in England.
Even President Taft admits in effect that we no. longer have
competition in American markets. Many of the manufacturers-bloated with their ill-gotten wealth, impudent from a long
lease of privilege-openly boast that their lobbyists sent here
have been permitted by Republican Congresses to write their
respective tariff schedules, under which they fixed their own
high and arbitrary prices. No wonder wealth is so nnequally
distributed. No wonder business conditions are so unnatural,
unstable, and artificial.
But, Mr. Chairman, the people, like a slumbering giant,
have finally become aroused. They have decreed, in no uncertain terms, that tariff iniquities shall be banished. The doom of
protection, here and everywhere, is plainly to be seen. It has
always been indefensible; it has now become insupportable.
Having prevented and delayed the work of tariff reform as long
as possible, our Republican friends, three years ago, with mock
seriousness, volunteered to perform this important task. I then
inquired how the country could expect either of the component
elements of that sweet, delectable trinity-the tariff beneficiaries, the trusts, and the Republican Party-to rise up aud
slay the others. True, this elegant triumvirate, this e pluribus
unum, comprises three nominally separate corporations, but all
are operated under one and the same management I also said
that it is a trayesty upon common sense to expect the Republican Party, which is the pliant tool, the shield bearer, the toady,
the lackey, the flunky of protection and the trusts, to fight with
them any other than a sham battle. Each is the other's keeper.
They are banded together under an obligation of honor, in so far
as honor can bind certain classes, for all purposes of offense and
defense.
REPUBLICAN FAILURE TO REVISE THE TAIUFF.

What has been the result during the past three years of socalled Republican effort at tariff reform? Their first effort wa-s
the Payne-Aldrich monstrosity. It was worse than an abortion.
It was an attempt to fool the people once too often, as shown by
the last election returns. [Applause on the Democratic side.]
Their next step was to set up the plea that neither Congress
nor the President knew anything about the tariff and that only
a tariff commission had the knowledge and ability sufficient to
deal with it successfully. Acc~rdingly the last Republican Congress created such a commission. That body of excellent gentlemen has been laboring more than a year, and thus far has
only been able to report on one minor schedule of the present
tariff law. There are 14 schedules in all. At this rate it would
take this board 15 years to lay its complete work before Congress for its action, and in the meantime the tariff extortion
would go on. [Applause on the Democratic side.] You can
not take the tariff out of politics. It has ever been a constant
and fruitful source of political controversy in all countries, and
will so continue until men are no longer influenced by human
nature and human avarice. This is but another characteristic
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Republican effort to baffie and delay the great movement for
honest tariff reform. Their third and last step relative to tariff
revision was to suggest and urge Canadian reciprocity. Con·
sidered alone, this bill was not equitable in several respects, but
it did contain downward revision and looked toward free trade
with Canada-Democratic doctrine-hence the Democratic
House, supported by a minority of the Republicans, promptly
passed it, without attempting in any way to play politics, and
sent it to a Republican Senate, where it at times seems doomed
to die a lingering death. However, I trust that the lash of
public sentiment may yet drive unwilling Republicans in another
body to its support. But, in any event, the fact must not be
overlooked that this bill embodies fundamental Democratic:
principles, modestly appropriated by a Republican President,
and without the united aid of Democrats, both in and out of
Congress, the President's efforts would have received scant
support.
1\fr. Chairman, it is therefore to be seen that the three steps
taken by the Republicans toward tariff revision spell "failure''
and "incapacity" in box-car letters.
DEMOCRACY THE PEOPLE'S HOPN FOR HO!'O!JST REVISION.

In its entire history none but Democrats have ever willingly

given this country substantial and honest relief from oppressive
taxation. The representatives of that great body are here in
this House to-day with honest hearts and willing hands engaged
in the work of uprooting the system of highest protection known
to the fiscal history of any government. The undertaking is
great. The task is :uduous. The opposition is powerful and
insolent. Fifty years in their growth and upbuilding make the
predatory interests feel securely entrenched. To dislodge them
and to restore this to a government of the people will require
courage, persistency, patience, and unity on the part of Democrats. [Applause on the Democratic side.] It took the English
people 11 years under the leadership of Peel, Cobden, and Bright
to batter down and destroy the protective-tariff system of England- Ider but less formidable than ours-and to establish the
fiscal system demanded by the people.
l\ir. Chairman, in prosecuting the work of tariff reduction, it
is needless to say that Democrats will act in a spirit of fair·
ness and justice. Every citizen alike desh'es to see this coun·
try thrive and prosper. No legitimate business interest will be
injured or seriously disturbed. Democrats are conservative
when. conservatism will suffice. They are radical when radicalism is necessary to uproot some deep-seated evil that afilicts
the country or to prevent its taking root. [Applause on the
Democratic side.]
Speaking for myself, as a Democrat, I believe that to properly revise and readjust our system of taxation so as to round
out the most perfect and lasting fiscal system, and which I
favor, would require a gradual reduction of the tariff to a
sound revenue basis-lopping off existing inequalities and
abuses, placing minimum rates, or none at all, on articles of
prime necessity and universal consumption, and maximum rates
on luxuries-and there should be levied an equitable and com·
prehensive excise or income tax to equalize the tax burden and
to give elasticity and productiveness to our tax system. [Applause- on the Democratic side.] The experience of most all
the leading nations of the world conclusively shows that a
modernized income or excise tax, combined with our other
methods of taxation, makes up the fairest and most perfect
fiscal system that can be devised. I predict that this country
will soon come to this fiscal policy, and the sooner the better.
ITS RECORD THUS FAR.

1\Ir. Chairman, I now desfre to discuss briefly the present

work of Democratic tariff revision. We have passed the reci·
procity bill, which has split the Republican Party wide open
been.use it is based upon Democratic doctrine. As a companion
measure we have passed the farmers' free-list bill, which places
upon the free list all agricultural implements, boots and shoes,
a.net other important articles of common nece ity, thereby restoring them to the field of unlimited competition and saving
the farmers and other classes probably $100,000,000 per annum.
We now have under consideration the woolen schedule. And
I desire to say at this point, l\.Ir. Chairman, that, unlike all
Republican tariff legislation, the pending bill was not written
b ~· the lobbyists of either the woolgrower or the woolen manu·
fac:t urer. No representative of the privileged class had the
slightest knowledge ot the provisions of this bill until after it
was laid before the House Democratic ca.ucus on Thursday last.
[Applause on the Democratic side.] I may also add here that
this bill is violently opposed by every beneficiary of the high
rates in the present woolen schedule. [Applause on the Demo·
era tic side.] It is likewise opposed by every Republican protectionist in Congress who can oppose it without losing his seat
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here. This bill emasculates and breaks the backbone of protection under Schedule K-the woolen schedule.
Mr. Chairman, I believe, and have long believed, that the
ound economic policy and the best party policy would require
the remo-rnl of all duties from the importations of raw wool
At present, howe\er, the weight of opinion, even among those
whose \iews are in harmony with mine, is that the long step
toward free wool as embodied in this bill is more wise a.nd
feasible th:in to seek the total removal of the duty outright
This schedule now ranks third us a revenue producer. To strike
out the $21,000,000 re\enue deri\ed from raw wool, without at
the same time replacing it with a new source of taxation, would
create a deficit in the Treasury. The Democrats are revising
the tariff schedule by schedule. This renders it quite difficult,
if uot impossible, to satisfactorily make up such a deficiency
until subsequent schedules, which would properly embrace the
new subjects of taxation that would replace the wool tax, could
be reached and considered. This course will enable the Democrats in Congress later on to substitute other subjects of taxation less burdensome than that of raw wool and place the latter
on t4e free list.
Another reason is tha.t the Democrats and others might be
able to pass the pending bill through the Senate and thereby
gi\e the people immeasurable relief from the existing tax burden in the wool schedule, whereas a free-wool bill would not have
the snme chance of passing the Senate. At any rate, ~Ir. Chairman, after long discussion and consideration, the conclusion
became clearly apparent that the Democrats of the House, in
T'iew of the state of the Treasury, deemed it more practical and
wise to deal with the woolen schedule as this bill proposes, and
nt the same time reiterating the Democratic policy to the effect
that wool should be made free as soon as revenue conditions
will permit and as soon as other subjects of taxation less burdensome can be substituted. The proposed bill lops off the
extortion in the present law and places this schedule on a
strict re\enue basis.
THE WOOL TARIFF.

The present law undertakes to give the woolgrower and the
wool manufacturer a complete monopoly of the American market, permitting them to fix their own arbitrary prices. This
law is maintained upon the evident assumption that the American people will either cease to wear woolen clothing or purchase it from the American manufacturer at two and three
times its fair value. In writing this schedule every device that
ing€nuity could contrive was resorted to to conceal the enormous protection and graft contained therein. Its peculiar
classifications, its compensatory duties, its specific, ad valorem,
and compound duties, its duties by the pound, its duties by
the yard, and so forth, are staggering and puzzling even to an
expert mind. For the purposes of the ta.riff wool now is divided
into classes 1, 2, and 3. The tariff on class 1 is 11, 22, and 33
cents a pound, according to whether the wool is unwashed,
washed, or scoured.
The duty on class 2 is 12 cP.ts a pound on washed and unwashed .and 24 cents a pound "Scoured, while the duty on
class 3-carpet wools that do not compete with our wools-is 4 cents when valued at ·less than 12 cents a pound and 7
cents when Talued at. over 12 cents a pound. The average
tariff on raw wool is 44.31 per cent. The present bill wipes out
these three classes and imposes a flat ad Talorem rate of 20
per cent. This is a reduction of 56 per cent of the present
average duty on raw wool. The average tariff on the manufactured product under the present law is 90.10 per cent, and under
the pending bill it is 42.55 per cent. This is a reduction of 53
per cent of the present average duties on the manufactured
goods.
PRESENT STA.TE OF THE TRE:ABURY.
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These average annual figures are the only safe
basis on which to estimate the natural level of this source of
receipts. Fluctuations, it is true, occasionally occur, as is the
case with respect to this source of receipts for both rn10 and
1911. It so happens that during these two years the revenues
from tobacco, distilled spirits, and other intoxicants jumped up
more than $20,000,000 last year, and bid fair to do so this year,
but the probabilities are that they will soon go back to their
normal level. Again, the fact should not be overlooked t~n.t
the miscellaneous receipts for this year have increased some
$12,000,000 OT'er those of recent previous years. This item is
always uncertain. It· will amount to about $6-0,(100.000 this
year, whereas it was only $45,000,000 last year and $-10,9-00.000
the year previous, and the ayerage receipts from this i:;oui'ce
for the past eight years were less than $45,000,000. The fact
should also be noticed that on this date last year only $800,000
of the. corporation tax had been paid, whereas at this time
more than $8,000,000 of that tax ha.s been paid into the Treasury. The only certain thing about receipts from customs duties
is that on account of the large number of prohibitory rates
they can not be reasonably expected to go higher hereafter
than the amount for the present year. As to how much lower
they may go can only be surmised by a glance at the great
fiuctuatiollil of receipts from this source during recent years.
It is equally certain that they are on a gradual and certain
decline now. No one can foretell when or where this decline
may stop.
To illustrate, the receipts for 1905 were $261,000,000, while for
1907 they had jumped to $332,000,000, but, characteristic of this
source of revenue, in 1908 they fell to $286,000,000, a loss in one
year of $46,000,000 and a difference, caused by a fluctuation between the years 1905 and 1908, of nearly $120,000,000, thus
plunging the Treasury into a good-sized deficit. For 1910 the
customs receipts jumped to $333,000,000 from $300,000,000 in
1909. This is largely accounted for because imports were held
back awaiting the passage of the Payne bill From all the foregoing facts and circumstanc-es the only rational conclusion is
that receipts from customs are on a gradual but certain decline,
a.nd that those from miscellaneous and other internal sources
can not be expected to retain the high level to which they have
jumped during this and last year. To be entirely safe, I will
estimate that the recent unnatural rise in receipts from internal
revenue and miscellaneous sources should decline toward their
normal le\cl to the extent of one-half, this would result in a
loss of $15,000,000. From this sum deduct the present excess of
ordinary receipts over ordinary disbursements, $8,656,775, and
we face a deficit of $6,000,000 to $7,000,000. The inevitable situ·
ation, therefore, that must immediately and for an indefinite
time confront Congress is, in effect, a depleted, and, most certainly, a depleting, condition of the Treasury.
Furthermore, this House has heretofore passed the reciprocity
measure. This will reduce the re\enues some $8,375,000. We
have also passed the farmers' free list bill. This will reduce
the revenue $11,000,000. In passing these and other ta.riff bills
through the House we can only assume that the Senate will be
wise and patriotic enough to put them up to the President, who
would for like reasons approve them. Upon this basis, therefore, we must estimate the future state of our revenues. Our
Republican friends are anxiously watching for a chance to pa.
rade before the country the cry that this Democratic House has
passed bills which, if enacted into laws, would knock an immense hole in the Treasury and compel the Government to issue
millions of bonds. The gentleman from New York [Ur. PAYNE],
for example, stated that the free-list bill would deprive the
Treasury of near $50,000,000.
I here read a lisf of the imports and duties for the year end·
ing June 30, 1910, under the Payn~ law, and also the pending
bill-the latter estimated:
$249,000,000.

I desire here to allude to the condition of the Treasury. On
Tuesday of this week the excess of ordinary receipts over ordinary disbursements was $1,780,861, and for this fiscal year to Average rates, imports and duties under present law and the proP-OBed
law.
date $8,656,775. The receipts from customs for the present fiscal year, up to this date, were $294,241,710. To this date last
year the customs receipts were $310,445,815. This shows a dePresent act- Pr~~~~t
cline in customs receipts from last year up to this date of more
Res?Jts for year resnlts for a
Items.
endmg June 30,
th.an $16,000,000. According to the same ratio of decline, it is
12_month
l9lO.
period.
but fair to estimate that the receipts from this source will, on
June 30, the end of this fiscal year, show a falling off of
$18,000,000 to $20,000,000. Save for the unexpected and abnor- Raw"Wool:
547 678, 293. 20 $66, 991, 000. 00
mal increases of reyenue from other sources for 1910 and also
1~Yf~t_s_-:
:~::
521, 128, 728. 74
$13, 398, zoo. 00
for this year, there would now be a large deficit in the Treasury.
S0.185
Average unit of value, per pound •... _··-··~··.
During this and last year the increase of revenue from in44. 31
Equivalent ad valorem rate, per cent ......... .
20. 00
ternal-reYenue sources was entirely abnormal. This is shown Manufactures of wool:
S23, 057, 357. 78
$53,831,000. 00
by the fact that the revenue derived from the internal revenue
• $27, 158, 000. 00
~20, 775, 820. 76
~t~~---proper for 1909 was only $246,000,000. The average annual
.r.!. 55
90.10
Equtva.lent ad valorem rate, per cent ......... .
reYenue derlrnd from this source from 1903 to 1910, inclusive, Total revenue .................. .......... .... .... . $41, 90-1, 549. 50 $40, 556, 200. 00
omitting the $20,000,000 _ corporation tax for 1910, was only
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This bill will thus give the people incalculable relief from
unjust burdens of taxation and at the same time contribute the
usual sum to sustain the Treasury.
Mr. Chairman, in 1910 this country produced 328,110,749
' pounds of wool and imported 256,606,638 pounds. The domestic
consumption of raw wool and wool equivalent of fabric for
1910 was 628,718,934 pounds. We consume more than one-fifth
of the world's total output of wool, which last year was
2,854,384,000 pounds.
EFFECT OF WOOL TARIFF SINCE 1867.

· Mr. Chairman, at the close of the war .our unwashed domestic
wool was worth about 40 cents a pound. Then it was that the
woolen manufacturer approached the woolgrower and convinced
him that if a combination of the two interests could write into
our tariff laws a wool schedule containing prohibitory rates upon
both raw and manufactured wool the woolgrower would be able
to permanently maintain these war prices and the manufacturer
could not only maintain but increase his. The result was the
wool tariff of 1 67, a network of compound and compensatory
duties. The Republicans have transmitted that law to the
Payne Tariff Act, with slight modifications. We behold that law
to-day in all its hideous infamy, hoary with age, but with an
ever-increasing appetite for pelf. Did the act of 1867 yield to
our sheep grower the expected results? No! The years went
on. Wool gradually declined in Yalue, so that after 24 years'
experiment-1 91-the prices had fallen off one-half and the
number of sheep east of the .Missouri and Mississippi Rivers bad
declined in numbers one-half. In 1892 1\Ir. S. N. D. North,
notorious a~ a tariff lobbyist for the woolen manufacturers, in
a letter to the chairman of the Committee on Ways and Means,
gave a careful comparison of prices of wool in the Boston and
London markets for each year from 1867 to 1891, and a general
average showed little difference between the two markets during
all this time. Sheep in this country declined from 50,000,000 in
1884 to 43,000,000 in 1 91. In Texas alone they declined in numbers from 4,281,812 in 1891 to. 2,852,269 in 1894, and this occurred
under the McKinley law. In 1891, after 20 years of protection,
we were obliged to import 129,303,648 pounds of wool. From
1891to1909 the domestic supply of wool only increased 14,000.000
pounds, about 4-! per cent, while our population increased 46 per
cent, so that we now have to import 260,000,000 pounds of wool,
almost as much as we produce. Republicans, refusing to give the
panic credit for any of the loss, insist that the number of sheep
declined from 45,000,000 in 1894 to 36,800,000 in 1897 on account
of the Wilson tariff. Then how do they explain the decline of
sheep from 50,360,000 in 1885 to 42,600,000 in 1889 under a
high tariff? And how do they explain the decline from 63,965,000 in 1903 to 45,170,000 in 1905 under the Dingley law? My
figures are taken from the Yearbook of the Department of
Agriculture. Again, how do they explain the fact that during
the Wilson law a world-wide panic caused the prices of wool
to first decline in Europe corresponding· to the later decline
here? And finally, how do they account for the fact that
during this same time the yalue and numbers of other live
stock, including cattle and hogs, and I should add cereals, suffered a decline corresponding to that of sheep? Will they contend that the Wilson tariff was responsible for all these like
conditions?" If so, they "state themselves out of court." The
whole truth is that while protection has at times been of certain temporary benefit to the woolgrower, but at a tremendous
expense to the American people, yet, taken as a whole, it has
brought him no permanent advantage. He has lost far more
by the enhanced price of the manufactured product than he has
ever gained by protection. To illustrate: When the woolen
manufacturer, under the present law, buys the farmer's unwashed wool of the first class the farmer is supposed to get
the benefit of his 11 cents a pound tariff. But what becomes
of it? Another section of this same tariff law provides that
on ready-made clothing the duty per pound shall be four times
the duty imposed upon a pound of unwashed wool of the first
class and 60 per cent ad valorem. The farmer gets his wool
back in the form of a suit of clothes with this enormous tariff
added to what be would otherwise have paid.
Mr. Chairman, the American woolgrower will finally realize
that he is being used by the manufacturer. He wil). find that
the sheep industry, as to wool, is a migratory one, and that no
artificial tariff prices, however high, will or can materially
affects its permanent development or decline. For hundreds of
years Spain produced all the ~fine wools !or the world. Later
Germany excelled. .At present Australia has the largest market
for fine wools. In this country the sheep industry has drifted
first from the Eastern to the Middle Western States, and thence
to the mountain States of the Northwest. Sheep as a wool
industry always give way to agriculture wherever the -lands
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make the latter profitable and people are at all numerous. Its
history shows that this industry has traveled from country to
country and from continent to continent.
The world's market is the chief factor in fixing the price of
our domestic wools. The American woolen manufacturer, however, is a strong econdary factor. Different soils and climates
and pasturage produce different cla es of wool even from the
same breed of sheep-the wool differing in fineness, soundne s,
fiber, strength, evenness, and length. Our woolgrower depends
solely upon our home manufacturer to purchase his wooL The
latter, before buying his raw wool, first takes bis orders for cloths.
These call for an immen e variety as to finish, style, ingredient ,
and so forth. Onr manufacturer goes abroad, where he can have
the world's varietie of wool from which to make the most suitable
selections-both as to cla s and price-with which to intermix
our American wools and thereby fill his orders more acceptably.
After buying such of our home wool as he needs or can utilize
for this purpose, he informs the home woolgrower that he does
not need any more of his wool. The result is stagnation and
depre sion in the do.mestic wool trade, much of the time resulting in sales to our n.ome manufacturer at prices virtually on the
world's level. In the meantime our home manufacturer, having
a monopoly of tlle market, compels every citizen to pay almo t
two prices for his finished product, supposedly made of wool,
but in fact often composed of adulterant , such as cotton,
shoddy, mohair, camel's hair, horsehair, and other kinds of hair
than that of the sheep.
Mr. Chairman, I have here a very entertaining and carefully
prepared statement by Mr. S. N. D. North, who, as I have stated,
bas been for more than a quarter of a century notorious as a
representative and a lobbyist of the woolen people. He has
written a book on the entire subject and the various phases of
wool production and wool manufacture. In this statement be·
fore the Dingley Ways and Means Committee he is supposed to
have been candid and frank, and I send it to the Clerk's desk
and ask to have read the marked portions on each one of the
two pages opened.
Mr. REILLY. What pages are they?
Mr. HULL. Pages 1650 and 1651 of volume 2 of the Tariff
Hearings of 1 96-97.
The Clerk read as follows:
Never until he had experience under free wool did the manufacturer
realize the full extent of the disadvantage he suffers by reason of the
wool duty and the impossibility, by any compensatory duty, of fully
offsetting these disadvantages. In order that this fact may be brought
home to you, we have briefly summarized these disadvantages.
(1) In the selection of forei gn wools the duty restricts him within
the narrowest limits, and thu excludes him from many of the blends
from which the foreign manufacturers get the best results. His cholc~
is nece sarily confined to the comparatively small supply of ligbtshrinkage wools. He i thus excluded from ma ny . of the fine wools,
which reach the ma rkets in a very grea y condition. The range of
product open to him is thus greatly limited.
(2) This concentration of American purchasers upon a comparatively small class of foreign wools increa es the price of those wools
in comparison with the price of the much larger as ortment of other
wools offered, and thus the duty directly adds to the cost of the wool
a material sum in addition to the actual duty paid, and adds correspondingly to the cost of manufacture. The course of the markets
under free wool has indicated that toe enhancement of the price of
the light-shrinkage wools, by reason of the concentration of American
competition upon them, is in the neighborhood of 4 cents a pound.
( 3) The wool duty not only restricts the choice and adds to the
price of the American manufacturer, but it, of course, correspondingly
enlarges the choice and cheapens the price of the wools of the forelgn
manufacturer. The disadvantages of the American manufacturer thus
become distinct advantages, added to all the other advantages which the
foreigner naturally pos esses over the American.
( 4) All the restrictions and limitations of the old law upon the im·
portation of wool were put there to embarrass and impede the manu·
facturer in his choice of wools. They do have that effect, and are
thus an additional disadvantage under which he labors and for which
he gets no compensatory equivalent. Nothing akin or equivalent to
them appears anywhere else in any tariff schedule. They imply that
the whole business of importing wool is a fraud or tainted with fraud.
As a matter of fact, there is no branch of importing where the busine s
is more honestly done or where the opportunities for fraud are so few.
Nearly all foreign wools are now bought and sold at public auction and
are put up without reference to the American market. The expense of
repacking these bales is sufficient to bar the attempted fraud which all
these restrictions contemplate.
The wool manufacturer has moved too fast and too far ahead both
at home and abroad. The handicap it was possible to offset by compensatory duties 30 years ago, if restored in all its old rigors, will
cripple and repress the manufacture, will stop its diversification, will
confine it in a strait-jacket to the detriment of all concerned, and more
especially to the injury of the American woolgrower.
The great and important fact is that as the manufacture has now
developed here the use of foreign wools has become indispensable.
Any duty on wool, the purpose of which is to exclude and prohibit its
Importation, will restrict the American manufacture to su:-h fabrics
and effects as can be produced from domestic wools, and the result of
such restriction will be to enormously increa e the imports of foreign
wool in manufactured form, irrespective of the duties you may impose. This enormous development in the world's wool supply, of which
I have spoken, has re-created the art of manufacture. Our foreign
competitors, free to pick and choose in this vast and varied assortment
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~ach

of wools,
varieo/ especially adap_ted to some special purp?se, will
control this market m the fancy fabrics unless Congress peruuts them
to be met and matched by the use of the same wools.
Notwithstandin "' the high duties on wools maintained from 1861 to
189~ there. n eve! ;'vas u t~c in o.ur history wh e.n the h<!me supply ;v!'ls
so ms~c1ent m com parison with these specrn.l r:eqmremrn~s. rne
proportion of fine wools grow n here ha.s been steadily decreasmg. and
is certain to continue to decr ease. The farmer has learned t hat t here
is greater profit to him in 1·aisi~g the mutton sheep.
.
.
In the second plnce, our _friends the woolgr owers. entircI:; r::a sapprchE9-1d the effects of these Im ~orted wool s upon t hen· own m:h: st ry,
and seek'. here legislation which is devised for t heir own injury.
The lUigest quantity of clothing and combing wools ever imi.)orted
into t.h is country u~der a c1.ut y was 41 ,000,0 00 pounds in l ~D~. 'l'hi:.t
quantity of wool did not d1spl:lce a sm;!lc pound of domest1c woo l rn
the manufacture. It permitted the manufact ure of certain goods in
which domestic "'.ool was used in con~uncti o n w}th the forei;;n wbich
~~gnre~t ~~.ti~w1se have been made m the Uruted States under the
No Am erican manufacturer buys foreig-n wool for any plll'pose which
he can accomplish equally well by tb.e use of domestic wool. No man
advances the money to pay wool duties 8 c1· 10 months before he can
hope to get it back in the sale of h is goods who can make these goods
out of materials nt hand. In a word, this wool was not used to displace American wool. It did not displace it, and the importation or
it increased the market for America n wool. There has never been a

j
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tariff bill ri~ht and the domestic manufacturer can promise the wool-

yerus to come.

.Mr. HULL. lt is seen that, after all, our woolgrower does not
directly compete with foreign wools to the extent supposed, for we
ha"fe to send abroad for nearly one-half of the wool we consume
in any e\ent, and these foreign purchases are largely composed
of classes that we do not produce, but which are suitable to mix
with our domestic wool in order to turn out goods of the most
desirable finish, style, and price. Mr. Chairman, the prices of
• wool are higher in London-the world's market-to-day than
they are in Boston. I should like to pursue this inquiry further, but time forbids. Existing conditions confirm one in the
conclusion that the revenue rate on wool proposed in the pending bill is amply justified. I go further, Mr. Chairman, and
say that, when obtainable, free wool would soon redound to the
benefit of every Am~rican citizen, regardless of his business or
occupation. If this happy r.esult could be had, the sheep grower
east of the Mississippi could continue to realize his chief profit
out of mutton sold, and OUT manufach1rer could import his
additional wool less the present exorbitant tariff, which greatly
enhances the cost of manufacture and still more greatly enhances his price of the finished product sold to the American
people without competition.
PRESF~T TARIFF

o:.

WOOL MAXCFACTURES .

It would require four combined languages, containing the

greatest power of expression, to ade11uately depict the inequalities, abuses, monstrosities, and outrages embraced in the existing woolen schedule. The aggregate of compound and other
rates in the manufacturer's end of the schedule are more than
mountain high. The manufacturer must exclaim, as did Lord
Clive before a committee of the English Parliament, " My God!
I am surprised at my own moderation." .And yet, Mr. Chairman, next to eatables and cotton goods, woolen articles are the
most uni'rnrsal necessaries. N'e xt to hunger, protection from
cold ranks in the scale of human necessity. What are human
rights and human liberty worth in this country if, in order to
enrich a few thousand persons, 90,000,000 people must wear
cotton or Yery light wool and shoddy clothes and shiver through
the depths of rigorous winters because of their inability to pay
a tax of 96 per cent on an all-wool suit of clothes? Why not,
while treating the manufacturer fairly, compel him to be content with fair competition and with a reasonable profit?
Mr. Chairman, a glance at the facts shows that real competition in woolen goods is entirely shut out and prohibited by the
present law. The rnlue of our domestic worsted and woolen
manufactures in 1009 was $419,826,000, but the total value of
our domestic consumption of raw wool and wool equivalent of
fabric was for 1910 over $625,000,000. The total imports of the
manufactures of wool was $23,532,175 in value. The percentage
of importations to our domestic manufactures is less than 4 per
cent. Our exportations of wbolen manufactures are scarcely
nominal.
But it should be kept in mind that this $23,000,000 of imports
embraces articles, in the main, that only the wealthy can buy.
Take the item of cloths. All the cheaper cloths are prohibited.
Those valued at not more than 40 cents a pound are subjected
to a. duty of 144.05 per cent; those valued at above 40 cents
and under 70 cents a pound carry a duty of 123.55 per cent;
while_ all cloths valued at above 70 cents a pound only have a
duty of 96.02 per cent-the· Republican habit of levying the
lowest duty on goods of greatest value. -The result is that but
a few thousand dollars' W-Orth of cloths nndeI' 70 cents a _pound

The costliest imported carpets account

$23,000,000.

for an additional $4 392 788 of our total imp. ortations. Enormous
; , .' .
. '
,' •.
.
tn n ff rates, rangmg as mgh as 87 per cent, bar out all the cheaper
1

I

C[tl'pets. But the wealthy class imported fine carpets, costing
abroad
$4 37 per square \ard to the amount in ni.lue I lrn:re
~
•
·
.
., ~
'
.
I Jnst stated, they berng subJected to 60 pel' cent tanff. We a1so
1 n:"k up $3 220 000 the ralue of costly women's and children's
! d~~~s good's w~rth abm-e ,..0 cents a pound as a part of our
~
..
'
..
•
. '.
total importations of $23,000,000. Most all of this class of articles that would be purchased by any except ·people of wealth are
shut out from our country by tariff ~ates rnn_ging from Gu to
154 per cent. The t otal amount of importabons of women's
nnd children's dress <roods which is about $9,000,000, were of
.
.
db_
t b b
d th
h f
lP
'
such high quality an ,. a1ue as o e eyon
e reac o peop ~
of ordinary means.
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COMP.ABISO~ OF RA.TES IN PRESENT LAW .AND PROPOSED LAW.

fi:t;ht~~re;~ogida~~t ~x~~edv~~~ ~~~;:1~~ir:~ini~Pi~Y~h\r~~e~~i

gro~ei· a quick market for all the raw material he can grow for many

,,·ere imported. But the wealthy class, desiring certain foreign

: desians nnd finishes imported last year cloths worth OYCI' 70
J
~
...
'
·
ceu ts a pound t CI the nmount of $6,10-1,000 of our total importa-

In view of the Republic-an method of imposing_ the highest
rates of taxation upon articles o~ l~gest consumption and most

uni\ersal use the most accurate method of cu.lculating the rewhich the proposed bill would give the American people
would be a comparison of the fiat rates contained in the
, pending bill with the higher rates imposed by the Payne law.
I Ifor illustration: The propo£ed bill imposes a duty of 20 per
'. cent on all top, slubbing, and other wastes; the present law imnoses n duty of 150 per cent. The proposed bill lCYies a rate of
j 25 per cent on all wool tops; the present law imposes :i l1uty
of 111 per cent. The proposed bill le\ies a duty of 30 per cent
l on all yarns; the present law imposes a tax of l59.75 per cent.
The pending bill prescribes a rate of 40 per cent on all cloths;
the present law levies a tax of 144 per cent. The proposed bill
le\ies a duty of 30 per cent on all blankets; the present law
imposes a tax of 136.01 per cent. The pending bill le"fies a tax
' of 45 per cent on all women's and children's dress goods; the
present law imposes a tax of 154.35 per cent. The proposed
bill levies a tariff of 45 per cent on all ready-made clothing and
articles of wearing apparel; the present law imposes a fax of
96.40 per cent on all shawls, 95.56 per cent on all knitted ar-t:icles, 85.84 per cent on wool hats, 65.16 per cent on cloaks, and
77.09 per cent on other ready-made clothing. The proposed bill
leyies a tariff rate of 35 per cent on all webbings, suspenders,
ribbons, etc.; the present law proposes a tax of 87.06 per cent.
The proposed bill levies a tax of 35 per cent on all Saxony
carpets, and others in that class; the present law fixes a tax
of 70.14 per cent. The proposed bill fixes a rate of 30 per cent
on all Brussels carpets, and carpets of like character ; the
present law levies a tax of 76.2~ per cent. The rates I have
gh·en, imposed by the pTesent law, are for the year 1910, and
are chiefly prohibitive.
Without proceeding further with the comparison I should
say that corresponding contrasts exist on through this item of
carpets. It is needless to remark that no carpets are imported
save the very costly qualities, which only the wealthy can
afford. It is also needless to suggest that under the enormous
prohibitory rates not enough yarns are imported to run an
American mill a week.
•

I lief

1

I
I

Oomparati·ve reductions.
Payne.

Cost.

Duty.

.50
r-~
.40

S0.34

Underwood.
Total.

Cost.

Duty.

Total.

Saving.

------ --------Blankets,1 per pound .. -.
Afore than 3 yards in

length, per pound.

Cloth, per potmd ...... _.

!

• 70

.~

.60

1.00
.15
. 20

.53
.53

• 79
.53

.74
.99

$0. 74
1.03
.93
1. 49
.93
1.34
1.99

Dress goods, Il8I' square
.14; .29~
.18
.38
yard ....... ···----·-·_
Cloaks, per pound.. .. _..
.50
.74
1.24
7.09
17.09
{
10.00
Clothing, snit ........... 20. 00 14.18 34.18
1 Costing

S0.40
.50
.40
• 70
.40
.60

1.00
.15
.20
.50
10.00

20.00

so.12

.22
.12
.31!
.16
.24
.40

.001
.09
.23

4.50
9.00

$0.52
.72
.52
1.02
.56

.84
1.40
.211
.29
. 73
14. 50
29.00

so.22
.32
.41
.47
.37
.50
.59
.08
.09

.51
2.59
5.18

80 cents a pound, the saving will be 52 cents on each pound.

Our Republican friends e1idently made a strenuous effort.
to impose duties on woolen manufactmes high enough to entirely block all importations. This is e-ridenced by the fact
that our total importations of $23,000,000 consists almost entirely of goods wholly beyond the purchasing capacity of the
middle and poorer classes of people.
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Mr. Chairman, in supporting this bill we propose to so reduce the rates on all the manufactures of wool as to place them
on a reasonable and fair competitive basis-in other words, on
a strict tariff-for-revenue basis-and without discrimination as
to class, business, or section. The real average rate on all manufactured goods under which competition would be determined is
between 30 and 35 per cent, whereas the same was around 40 per
cent in the Springer bill, 47.84 per cent in the Wilson bill, over 40
per cent in the 1\lills bill. and less than that proposed in any bill
since the war. In the language of the Republican minority
leader, the gentleman from Illinois [Mr. MANN], on yesterday,
"if treated as a bill drawn for the purpose of protection, this
measure is a failure." This measure wipes out the discrimination in favor of the worsted and against the clothing manufacturer and places every woolen manufacturer upon equal terms.
This is all the clothing wool manufacturer has ever asked. It
is to be expected that the woolen manufacturer will be loath
to give up the enormous graft upon which he has been feeding
at the expense of 90,000,000 people under the existing law.
Naturally they condemn the proposed bill in the strongest terms
and insist that it will drive all of them out of business and destroy both the wool manufacturers and the wool. producer in
this country. They have already sounded this false alarm, as
is their custom when about to be denied special privileges.
But in contrast with this cry of fear is the frank statement contained in a tract of the American Woolen Co., circulated in
1900, when it was seeking to sell shares of its stock, which
reads as follows :

tion, and his large export trade would naturally arise, just as
it has been built up by our American manufacturers in almost
every other line. On the other hand, our wool would be in
greater demand and would adjust itself under the natural law
of legitimate business to a sound and stable level of prices. We
produce many kinds that are not produced elsewhere. These
kinds would be in demand from other countries at desirable
prices. A demand for a particular kind of wool naturally enhances its price, whether sold here or in other countries.
I say, Mr. Chairman, that it is puerile for an American wool
manufacturer to come here and insist that he must have a high
tariff for protection and hem his markets within the confines
of this country when other manufacturers in almost every other
industry in this country are making their goods and selling them
in most of the countries of the world in competition with the
markets of the world. [Applause on the Democratic side.]
1\Ir. Chairman, one change from the existing law as imposed
in the pending measure entitles it to the support of every fairminded citizen. I allude to the change from the existing mysterious and incomprehensible system of compound rates to an
ad valorem rate. This latter method leaves no possible room
for graft or excessive duties which go to others than the Government, except in case of possible fraud or undervaluation,
while the existing combined and compound system of rates open
similar opportunities for cheating the Government and at the
same time conceals an enormous amount of protection and exorbitant taxes, of which the manufacturer gets the sole benefit.
It is well known that a specific rate increases the duty upon
The Washington mills was started under the first administration of cheaper articles and decreases it as their value increases. This
President Cleveland, and despite the vagaries of the tarlff for the next is shown by the following set of figures :

12 years, it prospered and succeeded in an unparalleled degree. The
fact is that with the progress that has been made in woolen machinery and the increased skill of our American operatives the woolen
business of America is rapidly reaching a position where even a return
to the conclitions similar to those existing under the Wilson bill would
not seriously impair its profitableness.

Mr. Chairman, neither this Democratic House nor the country
will become exercised at this effort of the beneficiaries of the
existing wool schedule to retard the progress of tariff · reduction. The cry of " cheap foreign labor" would be of more
efficacy were it not for the fact, as I now recan, ·that more than
60 per cent of the labor employed in the woolen mills of this
country is comprised of foreign-born persons.
The CHAIRMAN (1\fr. DAVIS of West Virginia). The time
of the gentleman has expired.
1\Ir. UNDERWOOD. Does the gentleman desire further time?
Mr. HULL. Just a little more.
Mr. UNDERWOOD. I yield to the gentleman such time as
he desires.
The CHAIRMAN. The gentleman is recognized to conclude
his remarks.
1\Ir. POST. Will the gentleman yield for a question
1\Ir. HULL. I hope the gentleman will wait a few minutes,
until I proceed further, and then I shall be glad to yield.
Mr. RUSSELL. Mr. Chairman, I would like to ask the geutleman about the average weight of an ordinary blanket.
Mr. HULL. It ranges, as I remember, from 3 to 5 pounds.
Some might go oyer, and lighter ones might not be quite so
much.
Mr. HARDY. Will the gentle~n yield for just a question?
The gentleman now is speaking of the saving to the wholesale
purchaser. When that comes to the actual consumer there
must be added to what the gentleman states the intervening
profit of the manufacturer and wholesaler, and the consumer
r.ealJy pays even more than the gentleman has stated, does he
not?
1\Ir. HULL. Naturally. I was not undertaking to carry this
through the various steps in order to reach the consumer, but
I was showing the direct effect of where it operates first and
where the proposed bill is substituted for the present law.
l\Ir. HARDY. What I wanted to state was that this effect is .
that it increases when it comes to the consumer.
Mr. HULL. The whole truth about the tariff, as it affects
the woolgrower and the wool manufacturer, is largely summed
up in the statement of Mr. S. N. D. North, made before the
Dingley Ways and Means Committee in 1896. This great reduction in the tariff on wool and woolen goods-and it would be
more so with free wool and corresponding reductions on the finished product-means that our manufacturer would have all
the different varieties of wool in the world from which to select,
without the handicap of the present high tariff, and mix with
our domestic wools so as to turn out a finished product of every
quality, style, texture, and price in demand here or elsewhere.
He would furnish the American people a much higher class -Of
goods for less money, his business would increase in every direc-

SPECIFIC RATES.

The inequality and injustice of ·specific rates of duty is well
illustrated by the following prices of wool actually sold and
bought in London, the specific duty, 11 cents a pound, paid
when brought into the United States, and the equivalent percentages calculated. A glance will show that while each buyer
pays apparently the same duty, 11 cents a pound, that some
really pay twice as much as others:
Per cent ad valorem.
Port Philip greasy, 9d (18 c.e nts) ; duty, 11 cents_____________ '66i
Sydney greasy, 9d (18 cents) ; duty, 11 cents----------------- 66i
Cape greasy, 6~d (13 cents) ; duty, 11 cents_________________ 84. 63
Montevideo greasy, 8d (16 cents) ; duty, 11 cents_____________ 70~
Morocco greasy, 4d (8 cents) ; duty, 11 cents----------------- 137
Cape greasy, 3id ("7 cents) ; duty, 11 cents------------------ 113

Mr. RUCKER of Colorado. Mr. Chairman, will the gentleman
yield?
The CHAIRMAN. Does the gentleman from Tennessee yield
to the gentleman from Colorado?
Mr. HULL. Yes.
Mr. RUCKER of Colorado. Does not the ad valorem mode
of collecting these duties afford a greater degree of fraud or
greater opportunity for attempts at fraud on the customhouse?
Mr. HULL. I would like to refer again to that book that I
sent up to the desk.
Mr. RUCKER of Colorado. In other words, where these
goods, as I understand, are to be valued abroad at the selling
price, is not a greater opportunity for fraud afforded? I heard
what was read from the book at the desk, if the gentleman
wants to read it again for that purpose. I will ask the gentleman, would he depend entirely upon the auction sales and the
certificate given by th~ auction sales abroad in determining the
value at the customhouse?
Mr. HULL. I would say to the gentleman that my examination of the tariff hearings when the Mills bill and the McKinley
bill and the Wilson bill and the Dingley bill were framed shows
incontrovertible testimony of the approximate fairness with
which ad valorem duties can and would be collected on wool.
In addition to that, in 1896, as I recall, the Ways and Means
Committee had an extended hearing upon this very subject,
and all the appraisers at New York were brought here to
testify; and, with one exc~ption, those gentlemen testified that
under the ad valorem system more than 90 per cent of the
wool was imported absolutely free from either fraud or undervaluation. They stated that the wool imported into this country
is purchased at auction; that wool experts are thoroughly
familiar with every class and kind and quality of wool. One
gentleman gave an instance in which a manufacturing concern
had a buyer employed who could shut his eyes and feel of
10 or 20 or 40 or 50 kinds of wool and instantly tell the kind
and value of that wool.
I ha·rn here an exh·act from the statement of Mr. North
right upon that point, and everyone will agree that that gentlem:m is as thoroughly familiar with every phase of the wool
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industry as any other citizen in this country. In the Dingley of the wool coming in here paid taxes upon its exact value and
without undervaluation or other fraud.
hearings he made this statement. He was asked:·
Mr. RUSSELL. Mr. Chairman-· Would you not say the remedy for these inequalities would be the
The CHAIRMAN. Does the gentleman from Tennessee yield
ad valorem rate?
the gentleman from Missouri?
That is, the inequalities of the specific and compoun~ rates. to l\!r.
HULL. Yes.
Mr. North answered :
Mr. RUSSELL. Even assuming that it may be true that
There is no doubt that an ad val~rem rate would remedy them, sir. some frauds may be perpetrated on the Government under this
The CHAIRMAN. How would it affect the question of undervaluation if proposed ad valorem tax, is it not true that under the present
it should be imposed 'i
law there is an ad valorem tax upon these woolen goods?
l\fr. NORTH. An ad valorem rate of duty on wool?
- The CHAIRMAN. Yes, . sir.
Mr. HULL. It is a compound rate now.
Mr. NORTH. I do not believe there is any commodity sold in the
Mr. RUCKER of Colorado. Will the gentleman yield for
world of any description the market of which is more accurately, publicly, and universally known than that of wool. It is like cotton, wheat, just one more suggestion?
and other staple products in that respect. All the wools of. the world,
Mr. HULL. Yes.
practically, which reach the public market are sold at auction. This
Mr. RUCKER of Colorado. I will say to the gentleman that
country is the only large manufacturing country where the sale of
this importer suggested a way of avoiding any fraud that could
wool is not in open markets.
perpetrated upon the Government, by having all of the wool
This is his unbiased judgment as to the fairest method of be
that comes in here based upon a specific duty on washed wool,
levying duties on raw wool at the customhouse. Likewise, it and
that the value of that wool could be easily determined withis the judgment of Mr. Wood, who, in strong and positive out any
extraordinary expense to the Government by washing
language, said this before the committee :
a portion of the wool at the customhouse. Thereby you would
Briefly, I would like to suggest that the only tariff on wool, in our get uniform treatment, and the duty would be exacted upon all
opinion, should be an ad valo'rem and not a specific one. We are the
largest users of domestic and foreign wools on this continent and we wool alike and therefore the difficulties that have heretofore existed in determining the difference between the washed wool and
speak from experience.
the wool in the grease would disappear, because the .duty would
l\fr. RUCKER of Colorado. Mr. Chairman, will the gentleman be paid upon the washed wool.
·
yield for another question?
l\Ir. HULL. Then no wool could be imported unless it was
The OHAIR.MAN. Does the gentleman yield to the gentle- washed?
man from Colorado?
Mr. RUCKER of Colorado. No; it would come in in the
1\Ir. HULL. Yes.
grease, but it could be tested upon. the samples washed at the
Mr. RUCKER of Colorado. I am fully aware of the fact that customhouse with but very little cost to the Government.
there is quite a difference of opinion between the importers on
Mr. HULL. Much of it comes in on the sheep, and you could
this subject, but, however that may be, is it not true that what- not test that very well.
ever the examination may be at the port of entry here, the cerAnother fatal objection to the present specific rate is that woo
tificate of sale and the price fixed abroad determine the value of large shrinkage is virtually shut out of the American market
.u nder which it is taken by the customs officers?
as is shown by the following set of fig_ures :
1\f r. HULL. I know it has been more or less the custom to
Amount of wool required to make 16-ounce cloth.
accept the invoices at the customhouses, but the gentleman
should remember that .in recent years they could quickly and
Cloth _Wool, Excess
easily make a chemical analysis of every quality of wool or
duty. actual.
woolen product that comes in there and determine the ingredients and proportions of wool.
Cen.fa. Cenu. Cents.
Mr. RUCKER of Colorado. Yes; but after all, they would 18 per cent shrinkage requires 1pound12 ounces •••••.•••.
44
19t
241
44
25
per
cent
shrinkage
requh"es
1pound15
ounces
•...•••••.
21-fi
221
have to take the certificate of purchase, or else go back and get
44
35
per
cent
shrinkage
requh"es
2
pounds
5
ounces
.•.•.•••••
25-l-r
18-i\it certified from the auction block where it was sold. Now, if 48 per cent shrinkage requires 2 pounds 15 ounces ••••••••.
44
32-fi
l~~
the gentleman will pardon me a moment further, I speak of this 60 per cent shrinkage requires 3 pounds 11 ounces .•••••••.
44
40-l-r
44
54-l-r
because a very large importer of wool informed me that this ad 70 per cent shrinkage requires 4 pounds 15 ounces •••••••••
44
75
per
cent
shrinkage
requires
5
pounds
14
ounces
•••••••••
641
valorem duty afforded the greatest opportunity for fraud upon
the Government, and he suggested th~t when it comes in per
pound it is weighed and determined by the pound. If the specific
The effect of this is that the carded-woolen manufacturer is
duty was so much a pound, regardless of the combination that unable to import his wool, while the worsted manufacturer
the gentleman speaks of, he believed _that that would protect who uses the grades of lighter shrinkage, is able to bring his
the Government.
in, but at a price largely in excess aborn what purports to be
Now, with reference to the bills of sale abroad, I want to the actual duty. An ad valorem rate has been thoroughly tested
say to the gentleman that I have spent some time in Europe and proven to be the only practical method of levying duties
and I have spent some time in the Orient, and it is always the under this schedule. As I stated, when interrupted awhile
custom, whoever buys anything over there, to get a bill of sale ago, an extended hearing by the Ways and Means Committee in
for an undervaluation to show to the customs officer, and this 1896, during which the appraisers of New York testified, showed
importer tells me that in every case there will be a certificate that more than 90 per cent of the imported wool paid its just
of sale made out by the seller abroad for a less amount than amount of taxes. This method entirely eliminates all ques
the article is really worth.
tions of shrinkage or unfairness. It has been approved even by
l\fr. HULL. Mr. Chairman, of course, I do not controvert the chief spokesmen for the woolen manufacturers, namely
the statements of the gentleman in so far as he states facts Mr. Wi!Uam M. Wood, president of the Woolen Trust, and also
which be himself knows, but it is evident that the best judg- by l\Ir. S. N. D. North, long a lobbyist and representative before
ment and experience on the subject, as well as the entire weight Congress of the woolen manufacturers.
of reason, is in favor of an ad valorem rate upon imported
Mr. Chairman, if enacted into a 'law, this bill, while doing
wool. That means that no dirt or grease or other foreign no injustice to the wool producer, will save the woolen manu
ingredient of no value would be taken into account, and no facturer many millions of dollars in the cost of production and
question of shrinkage, which makes a very unfair charge to the will result in an annual saving to the Ame1'ican people of at
different importers, would be included. In other words, every least $150,000,000 in the reduced price of woolen goods.
importer of wool would pay taxes upon the exact value, whether
We boast of our liberty, our civilization, our intelligence, our
it was in the grease or washed or scoured.
manhood, our energy, our inventive ingenuity, our unsurpassed
Mr. HARDY. Will the gentlJilllan permit one question?
natural resources, our up-to-date machinery, our skill in all lines
Mr. HULL. Yes. .
of industry. One hundred and thirty-five years and two great
Mr. HARDY. Would not an importer, if he practiced under- oceans separate us from the mother country, from all great
valuation and used faJse certificates, subject himself to very commercial countries. 'fhen, Mr. Chairman, where is the wool
;heavy penalties for that kind of fraud upon the Government producer or the woolen manufacturer who, with a revenµe duty
under our import laws?
of 20 per cent on the products of the former and an average of
Mr. HULL. I was in the act of saying, and putting it against 42.55 per cent on those of the latter, or with no duty on wool,
the information of my friend from Colorado [Mr. Rucm], and corresponding reductions on wool manufactures, is so abject
that the hearings in 1896 before the Ways and Means Commit· and supine and so afflicted with greed as to come to the .Ameri
tee, as I now recall them, showed, from the testimony of the can Congress and beg that an enormous, unconscionable tax be
appraisers in New York, whose business it was to deal directly retained upon. all the people in order to increase his profits
and practically with this question, that more than 90 per cent [Applause on the Democratic side.]
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APPENDIX A.

JUNE

APPENDIX C.
Pr-ices of ioa:she<l te(}()Z.

PRESENT COMPENSATORY DUTIES rLLUSTRATED.

The so-called compensatory duties of the woolen schedule- are
numerous and altogether excessive. They grow out of the compound rates and are hidden in the following rates:

Washed Ohio fleece woot per
pound, in Eastern markets,
luly 1.

Years.

Fine.

Wool and hair advanced~
Valued under 40 cents...................
4.0 to 70 cents .... ·.......•............
Above 70 cents......................
Tops ..................•..................
Yams30 cents and under..................
More than 30 cents..................

Bl ft~'~ts
w.uu:: .

. Equi.-alent ad

Duties.

Articles.

valorem.

Percent.
33 cents and 50 per cent .. .
252.20
44 cents and 50 per cent .. .
112.86
44 cents and 55 per cent .. .
77.04
3~

cents and 30 percent ... ·

27! cents and 35 per cent .. .
38! cents and 40 per cent .. .
22 cents and 30 per cent_ ..
33 cents and 35 per cent .. .
(O
)
33 cen.ts and 40 per cent ... .
rates · · · • •· •··· · · ··· •· · · · ·· - · ·· 33 cents and 50 per cent .. .
44 cents and 50 per cent ... '
.
44cents and 55 per cent .. .

1

111. 73

1 52 •..•..•..•.•..••....•..•..•.•. •• .•....•.•.••-......
lli53 .. -··· ..•.... •........•.•••. --· .•....••..•••..•... ·

45
GO

39

37

33

45
47

42

30
37

38

33
48

53
37

45
50
55

4.0
42

56

50

37

43
5G

55
38
100
75
70
55

1806 •....•.. -.... -· .•••..•...•...•...• ·-· .• - . • • . • . •. • .
1867.....................•....•.............••.•.•... '
1868 ........... -. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

70

65

49
45

48

1870. . . . . . • • . . • . . • . . . . • . . . . . • • • • • • • . • . . . . • . . • • . . • • . . .

40

100
73
67

46

1869.................................................

40

30
35

50
30
47

48
75

00
33
36

4&

40
22
45

90
65
60
45
43

47

I

4.6
62
72
50
53
52

1876 ..•.................... ··-· •...................... ;
1877 •...........•............. ---··-····~·····-·····

38
. 50

1879.......... .. . .. . . . . . .. . . . . . . .. .. . . . . . . .. . . . . . . . . .
1880.......................................... . ......

37
46

38

1881.... ........ .... .... ....................... ......
1882.................................................
1883 .. .._.............................................

42

44

3G

. 42
39

34
33

1885.................................................

35
32

45
41

1886. . . . . • • • . . . . • . • . . . • • . • • • • • • . . • . • . • • . . . • • • • • • . • • . •
1887.••..•..••... ·-·······--············-~··-·······
1888.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . .. . . •• . . .. .
1889 ..........•.......••....••..•....... ·-····· •.• . . .

33
34
29
35

33

33
37
33
39

37

1891. ............. -· ...•.. -- .. •.•..... .. . .. . . . . .. . . . . .
1892 ...•.•....•.••••.••••••••••--········-···· -·--····

31

35

ID
34
31
32
29
29

28

34

3(}

1893 ...............••... ·•·······•···················
1894 ...........•..•.•..•.•...••• - . • • . . . . . . • • • • • • • . . . .
1895 ........ _. __ .........•.•••...••. -- .... -·.........

24
20
18.

26
21

n

25
18
19

l.896---·-···············-···················-······

17

18

17

1871.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1872.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1873·-·····-······-·········-·····-·····-···········
1874.................................................
1875 ..•.••••.••.•..•.•....••..••.•••.•.••..•••.......

1878.. . . • • . . . . . . . • . . . . • . . . . . . • . . . . • . . . . • . . . • • . . • . . . . .

1890.................................................

36

4.8

34
31

23!
29

28
29
28!
25
26

1903.................................................

1904~--·-····-·-·····-·········-·-······•0•••••····
1905.................................................
1906 .........•.•.•..•..•••••..••• ~---···-···-····-1907.... ·-·········---····-·-··---··········-····-··-·
1908 •..•.... ·-············--······-··-·-··-····-······
1909••••••••••••.••••••••••• -........................

65
44
46
4()

4!J

21~

1897 ....................•..•..•.•.. - . . . . . . . . . • . . . • . . •
1898- ...•••.......••......•••.• .• - • • • • • • • • • • . . • • • . • • • .
1899 ••••.••••••••••.••••••••••••••••••••••••••••••-..
1900•..•.•••.•.•..•••..•..•••••••••••• ·-··-·········
1901 .........•..............•.....•..••• •• .. ~........
1902....•. ··········-·························-······

43

70
48
53

35
44

36

1BSL.. . • • • . . •• . •. . • . •• • •. . . •• • •• . •. . . • •. . . •••• •• . • . • .

45

60

a1i

31!
26
26!

55

31
37

32

34
42
30
28

21

24~

21
27i
22
25

31!

31,

27

32t
36

32!
39

301

33
34
34

37
36

38
40

35

36
36
35
36
37

Prices of -rJn,.washed wool.

Domestic p r i c e , •

Unwashed wool, foreign
prices, per -pound.

I

Ohio fine unwashed, Bo3t!ID.

l~j

Hlgb.

1

Woolen a-ncZ worsted goods.

[From Preliminary Report, Census Bureau,, 1909~]
Number of establishments-----------------------Capital ---------------------------------------- $415,
Cost of material used------------------------------- $273,
Salaries and wages__________________________ $79,
Miscellaneous expenses______________________ $21,

465,
406,
214,
347,

Number of salaried officers and clerks ________________ _
Average number wage earners----------------------

5,325
162, 914

product--------------~--------------

Cent8.

45

_ _ _ _ _ _ _ _ _ _ ,_Clo_thin_·_g_. _Comb
__
m_;;~ Carpet.

COST OF PRODUCTION-LABOR.

Total w:age earners-------------------------

f,()

Years.

APPENDIX B.

Ce'llU.

m8:::::: :::: ::: ::: :::: :::: :::::::::::::::::::::: ::: ::::: ::::: ::::::::::
::::: :::::
50
40

1830 .......•.. .. ............................•........ '
18{0 ........................•...•......•............
1850................................................. .
1&51.................................................

1864: ................................... ;............
and all 1865.................................................

the specific rate and the ad valorem rate. and these added and the
equivalent ad valorem rate calculated. Then the actual number of
pounds of grease wool used at 11 cents a pound was reduced to its
equivalent ad valorem. In lot 1 the actual duties puid were 105.6 per
cent of the cost and the actual duties on the grease wool used amounted to
21.l per cent, leaving 81.5 per cent for protection. The law fixed the
rates as 50.6 per cent compensatory and 55 per ~ent protective, making
105.6 per cent as the actual ad valorem duty. The real compensatory
duty, however, was actually 24.1 per cent, thus increasing the protection of the law from 55 per cent to 81.5 per cent.

Value of

Ce'll.t8.

1

1&54.................................................
159. 75' J.EM.................................................
82.38
U:56 ...• ·-······················-··············-····
95. 58' 1857
.......... . ... -............. ·- .... -......... --.. 105. 50 1858 ••••• - • • • • • • • • . • • • • • . • • • • • • • • • . • • • • • • • • • • • • • . • • • .
63.19 11:159. • • • • • • • • • • • • • • • . • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
136. 01 1 00 .........•...........•....••••••.•...•..•.•. :. ...
1228() 1 Gl. ....................•........... - . . . . . . . . . . . . . . .
99.07. 1 62. ................................. . .......... . ...

other manufactured goods in the schedule.
· The specific rate of so many cents a pound is to protect the
woolgrower and is the compensatory rate, while the ad valorem
rate is for protection.. The second column is th.e eomputed
equivalent of the compound rate. In the- arrangement of the
schedule its manipulators have proceeded generally on the
theory that it takes 4 pounds of grease wool to make 1 pound
of finished cloth. The inmost stronghold of the schedule is this
ussumption. Some rates are based on 2 for 1 and some on 3
for ~ but the crux of the whole schedule is 4 for 1. In giving
44 cents and 50 per cent to one class of blankets, the specific
rate, 44 cents, being four times the rate on 1 pound of grease
wool, is given on the theory that 4 pounds of grease wool entered into every pound of that kind of blanket, and that the
manufacturer paid 44 cents either as duty to the Government or
enhanced price to the domestic woolgrower, and that he is entitled to this as compensation and to the added 50 per cent as
protection against the competition of foreign-made goods.
It is impossible, however, to know just the exact rates between wools in the grease and in finished cloth. No two classes
of wool shrink alike, nor so nearly alike as to warrant a fixed
ratio or a specific rate. Woolen men of high character assert
that the compensatory rates of the law are all excessive-all too
'
high.
The following calculation showing the difference between the
compensation allowed by law and the actual compensation
needed appeared in the Textile World Record of January, 1909:
Eleven lots ot woolens, each 'of 10,000 yards, were calculated as to

Medium. Coarse.

lSGO ..••••••• • • - ••••... - ...• ~ •.• •• •••••••.••• • ••.••••..••••••.. ••.. -· •••••••••..••• ~

18E3'...... .• . . . . . . .. . . . . . . . . . • . . . • . . . . . . . . . . . . . . . . . . .

And so on through cloths, dress goods, knit goods,

9~

9rn

000

000
000
0()0

168, 230

$410,826,000

1885 .••..•••.•••.• •••• ••.•• •• .•.
1886 .................... ..• .....
1887. -· ........... .. ........... .
1

····························

1 89 ............. . ...•..........
1890 ..•..•••..•••..•••..•••.•••.

1891. . ......... -· .............. .
1 . 2 ........•.. ·········· ...... .
1 93 ........ . . . ............. • . .. .

1394 ............... -···· ....... .
1895 ........................... .
1 93 ........................... .
1897 ..•••.••.. ··· - ····· ··· ··· · · ·
189 ······-·····················

Dividing the amount o! salaries and wages by the total value of 1 99 .....•....•................•
products, it is found that the labor cost of woolen and worsted goods 1900 ..•..•....•...••...••..•.•..

for the year 1909 was 18.86 per cent.
The value added by manufacture to materials, $146.360,000.

1901. .......................... .
1902-.......•......•............
1903 .•.•....... •.• .•.•..••. .. ...

Labor received 18.86 per cent of the manufactured product.

1904...•.•.•....•....•.....•.•..

Labor's share or the value added was 54.10 per cent.

Cents.
20
16
19

20
20
23
23
21
18
16
15·
17
l'Z
18
15

Ccr.t::1.
24
22
24
24

23
25
23
23
22
26
20
22
22

Cents. I
11 ....•...•..........•
11 .•....••.•..... .. .•••
12 .......•....... ··•••
12' ........ :. ··········
12. . ········ ..... . ····•
12 - ....••••.•.•..... ••

11 ................... .
9 ......••............
9 ····-····· ······ ···· 9 . ·· ·-·· ....... ..... .

9 ··· · -····· ••······ ·•
10
12
15
11
13!
21

28

9

18
16

26

21

21

9

18

26

16

20

12

18

20

18
19

10

21-

10

161

10

20

19

23
25

21

25

9

19}

1905.. ••.••• ...•... - · .... •. ......

19
23

22
25

12

Labor received 54.10 per cent of the value added by manufacture, or

i903 ..... . .•......... • ...•... •..

Deducting $21,347,000, miscellaneous expenses, and $79,214.000 out
of the value added to material by manufacture, we have $45,7!)(),000
gross profits of manufacture in 1909, or 11.02 per cent on the capital
stock, with all its water. The water is varlously estimated at from
100 to 200 per cent. The profits therefore run from 11 to 30 per cent.
n'he cost 1n England is froi:n 14 to 24 per cent.

24

28

14

24

1S07 .••................•.......•

26

30

15

25

1903 ...•. : •..•..........•.....•.

22

27

15

19'

27

1909 .. - .••. . .. -· ... • .....•...•..
1910 ............. .. ............ .

21
23
18

21
24
24

11
9-15

23
20
16

28
28

$70,214,000 out of $146,360,000.

May, 1911 ••............•.•••••.

13

23

30

28
28

19

'
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[London News, J.Iay 10, 1911.]

};~ci!?!~~-:~~a_s!:::::::=:::::::::::::::::~:::::::::::::::
23-~Z
West Australia merino combing _____________________________ 20-24
Lambs -----------------------------------~------------- 16-19

~~~;~~!.J~~~J~~~~~~~~~~~HH~HH~~~~H~~~~H~~~~~~~ :~Hi

1819

The English rise in prices may be taken as the result of the
increased supply of gold, and the American increase divides as
follows:
Increase
Increase
Increase
In 1908

Increased, prices, 12 vem·s.
Per cent.
in United States prices------------------------------ 49
due to gold supplY---------------------------------- 27
due to tariff trusts (in 1907)------------------------ 22
had risen------------------------------------------ 34

llcathcrka crossbred combing ______________________________ 16-19

Tbat the Wilson free-wool bill had nothing to do with the
·decline in the price o! sheep is shown by the following table of
foreign prices of sheep from 1890 to 1909:

.ArPENDIX D.

AI a1·ket value of sheep imported in to the United Rt ates in the market
from whence eJJported, as shown by A.griculturai Yearbook.

LOW A:m> HIGH PRICES, 1890 TO 1900--WORLD-WIDEl.

Sannbnck's compilation of prices on 45 staples for Eug1and,
Prof. Conrad's compilation for 30 staples for Germany, the
Bank of Japan's compilation for 40 staples in Ja1xm, aud the
compilation of the Bureau of Economic Hesearch for the United
States show the following changes of prices, 1890-1900:
Countries.

1890-1896

1897-1900

Great Britain..................... Fell 15 per cent....... Rose 17 per cent.
Germany .......................... Fell23percent ....•.. Rose22percent.
Japan ......................•...... Rose 31 per cent ...... Rose 26 per cent.
United States ..••......•...•.. -··. Fell 23 per cent....... Rose 23 per cent.

Years.
$3. 78

1892 ..•....................... 1893 .............. ·-·· ........ .

1901 .....•.......•••....•••...
1902 ••. -······················
1903..... ···-····-·············
1904 •• ·-·-····················
1905..••• ·····-······-·········
1906 ••.••••••••••.•.•••••••...
1907. ··-······················
1908 •• ·······-················
1909 ••.••..•••.•••••••.•••••••

3.66
3.25
3.34
2.65
2.51
2.82
3.47
3.58

1894 .......................... .
1895. ·········· ··········-·· .. .
1896 ..•...••..........•........

18\l7 ........• ·.........•........
189 ..•. ···-·············· ·-···
1890 .•••..•••. •·•••••••·•••••••

1900 .•..•••••.••••.•••••••• ·-··

to
All of these countries are on a gold basis. One of them hnd
the advantage of Republican tariff legislation, yet all lrnu a
rise l>eginning in 1806. Tlle ca use of the prosperity was something other than tariff tinkering one year after the rise begun.
This rise in prices in Engl[lnd began in 1805-two years before
the passage of the Dingley law. The fall in prices in three of
these countries began in 1800, and the passage of the Wilson
bill in 1894 had nothing to do with the decline. Jupan in tlle
first period was on a silver basis, and was therefore protected
from the depression in gold-standard countries. During the
second period Japan was on a gold basis, and so sh:ued the
prosperity of all gold-shmdard countries following the increased output of gold.
The fall in prices throughout the world from 1890 to 180G
from 15 to 23 per cent wns due to the limited supply of the
world's gold, and the rise followed the increased production
of the world's supply of that metal-enhanced by the udoption
of the gold standard by India, Russia, and Austria.
Ilu.~ln in 10 years ending 18D7 had called for and obtained
$500,000,000 of the world's st1pply of gold, which she withheld
from circulation and hoarded in her treasury. From 1897, when
she fiunlly took the goltl stanuard, she began to pay out gold,
and in t'.vo years had returned $300,000,000 of gold to the
circulntion. Austria from 1890 to 1890 hoarded gold, which
returned to the circulation in 1897. ].;~ranee, Germany, and
England, to protect themselves, increased their surplus of golcl
from 1887 to 18fl6 to a point never before known. Ileglnning
with 1897, all this gold began to return to the circulation, with
a corresponding rise in prices for nll commodities.
The gold supply was further increased by a remarkable incrense of production. In 1897 the product cloublecl that of
1890; that of 1898, $50,000,000 more than 18D7; that of 189D
amounted to about $3H5,000,000, or an increase of $200,000,000
abo>e the avernge product of 1 7 to 1800. The surplus snpply
of gold in 1 93 was $12ri,000,000, against an average annual
deficit of $26,000,000 for the four years preceding. The average
surplus for the four years 1895-1898 was $124,000,000 per annum.
The rise and fall of prices for four yen.rs before and Rfter
1806 corresponu with the rise ancl fall of the world's deficits
and surpluses for the same quadrennial periods. The fall in
prices, 1801-18D5, corresponded exactly with the rise in the
price of gold for the same period, and the rise in prices, 18061 !lD, with the fall of the price of that commodity.
Hnd the Wilson bill continued to 180D the rise in commodity
prices would have been exactly the same. P1ices began to rise
in 18Do, before the passage of the Dingley law, caused by forces
entirely outside the power and force of that statute. The rise
and fall of price were world wide, while the Dingley statute
was confined to the United States, distributing a world-wide
prosperity to a limited number of Americans in unrighteous
proportions, but not strong enough to keep the world's prosperity from helping all Americans to a remarkable degree.
The increased production of gold effected a worlu-wide rise
in prices, while the passage of the Dingley law effected the .
creation of innumeraule trusts in the United States, which
causeu a rise in American trust-made goods far in advance of
the slighter world-wide advances. In Europe prices rose
from 189G to 1D07-12 years-according to Sauerbeck, 27 per
cent. In the same period prices, according to Dun's Review,
rose in the United States 40 per cent, and in 1008, 61 per cent.

Years.

$3. 73

3.58
3.44
3.42
3. 77
4.24
4.98
4.82
4.90

Prices of sheep ba>e advanced all over the world fTom 1897
won, irrespective of tariff laws.
On the other hand, sheep for export brought excellent price .
Flaiport

Price per

Years.

I

head.

~~~~~~~~~~:

li'.92 ••.••••.•.•••••..•••••••••.
11'~J3 .•••••....••••••.••••••.•••
1894 ..•. ··-·· .•...••..•••••...•
18!)5 •.•••••••••••••••••••••••••

1896 ........•.............•....
1897 ......•. •·•·••·• .•..•...•••
1898 ..•..•....•.••••••.•••••.•.

1899 .... ··•······•·············
1900 •.......•...•.....••.•..••.

prices.
Price per
head.

Years.
11 -~~~~~~~~~~ 1

$3. 43
3.39

6. 29
6. 48

6. 26

6. 27
6.08
5.96
5.83

1901 .•••......•..... ····-· ••..
1902 •• ••······••·•·••··•·•····
1903. •••·•••···· ············-·
1904 ..••.......•..............
1905 ••• ····················-··
1906. ··•···••••···············
1907 •.•.. ··-· ..• ·······-····-·

1908 ••••••••••••••••••••••..•.

1909 .••........•..............

$6. 49
5. 41

6. 03
6. 49
6.29
5. 64

5.54
5.83
5.40

Beginning with 1804 export prices for American sheep almost
doubled nn<l held tlleir rank for 11 years, when there was a
slight decline.
·
Prices of wooi (duty 22 cents a po;md).

[l!'orelgn prices are for washed wool, duty unpald; domestic prices,
New York.] -

Years.

Foreign.

Cents.
1894 ..••••.•. ••·••••••• ·········-· ••••••••••. ••••·•••••••••••

] % .••.•.........••••••.•.• ·-····-··························

1890 ••• ·-··············-···············-·····················
1003 •• ············-······· ••·•·••••··•·•·•····•·•••••··•·•·•·

1!!04 ..•..........•....•..•..•••.....••.•.....•..•...•........

1U05 .• ···············-···-···································
1006 ••••••••.•••••••••• ··-·--·· •••• -· -·· ••.•.•••••••••.•••••.
1007 ..••. ················-····························· ·•••••

1908 ••••.••.••••.•••••••••• ' •••••••••••.•••...•••••••••••.••

20
18
16
40,
53

29,
34
36
31

DomestfCl.

Ohio XX.
Cents.

m
19

32,
34
~

34~

34
32}

It is clear that prices of wool were as low relati"rely abroad
for the period 1894-1897 as they were in the United States.
It is plainly evident that no duty whatever from 1894 to 1903
was needed to protect Arnericnn woolgrowers, but that notwithstanding this, the duty or a part of it was adlled to the price.
The foreign price in 1903 and 1904 was higher than the domestic. The foreigner could not compete, duty paid, in 1905.
The duty, 22 cents, added to the foreign price, 20! cents, made
51! cents laid down in New York, against the borne price of
~5i cents.
l!'oreign wool in 1906, 1907, and 1008 was as high
as domes.tic, irrespective of duty. During the periods of two
or three yenrs natural law fixes foreign prices as high as or
higher than our prices, during whlch the woolgrower needs no
protection.
On first-class washed wool, not on the skin, the duty is 22
cents a pound, a rate not justifiable by foreign prices. Domestic wool at all times could h~we held its own without a tariff
of any kind. Domestic woolgrowers produce less than twothirds of all the wool consumed in the United States; the remainder must be purchased abroad. The above table shows beyond peradventure that the woolgrowers of the United States
not only have the domestic market but can always have that
market for all their goods, and can stand the proposeu reduction in the p1;esent tariff laws or the total repeal of the wool
duties. Wool-.American wool-in the markets to-day is selling
low compa-red with what it might sell for, inasmuch as foreign
wools, duty unpaid, are running at about the same price. Many

1820

CONGRESSIONAL RECORD-HOUSE.

9,

JUNE

wool men ngri'e fuat the woolgrowers can stand this reduction cnrourngcd sheep growing and :fattenin" in many of the Westwithout Injury.
C'rn Stat s.
.American :renrlings and 2-yC'ar-oltls comlllnntlro pr ctically
arrE. ·mx E.
the ::unc price ns English sheep, nn<l wer sohl during tlle :rcnr
..\ ·oi:1n:n RF.~so.· li"OR LOSS OF SIIE l'-1803 TO 1607.
1896 nt from 14 to 16 ccut a pouu<l.
In ndditlcn to t c r !l ns her tofore gi\cn for the lO£s of
Thi8 trade might lrn - gune on ind finitely but for tllc fnct
sheep at ·nrious periods of cur history tllcre i. the further tll" t tlle scab ap11curcd among one lot of sh p from America in
renson of snles and killings for mntton nt periocls lwn tllc the latter part of the year, which b1ok uv the British illl C1rtapric of mutton wn almorm lly high. One of those high- tion o E:llcep fron tlle 'llitoo •. tu Cc at nuout tlle rune time
price<1 mutton periods cnme in 1 D4, 1895, and 1896, and brought tllat Hepublicnns wer i1as. in~ tile Dlngley lnw. Tllo e:xpurtnnbout n lo. s of n ·ly 2,000,000 sheep just nt the time that tion to Great Britain cen1.:C<1 l>ecause of BrltLh nntn"'oni.·m to
Rcpublic:ms were elm rgin~ n loss of sheep to the
llson !Jill. dis ·ascu American sbec11, am th ~c sheep ' ere retain l in
The follo in:;•is taken from the yearbook of 1 00, aml is an· AmL~ricnn folds to STI" 11 tlie number of . lleep nn<l jndircc Jy ni<.1
other an w r to misleading statements of Republicans:
t.11e n w tariff to make n. great r showing for the Arn ric n
British imvort of sllccp.
sheep industry.
1 03------------------------------------------------G2,G82
Bnt npn.rt from this, why should 0,000,000 of people tux
18D4------------------------------------------------4S4,G07
1895------------------------------------------------l,OG5,470 them. cl'°cs 11 and 12 cents n pound for the slleep raiser., who
1 DG (Dmonths)--------------------------------------014,855 produced 300,000,000 pounds of wool? Wlly should n11 industries
Am ricnn sl:.c p <luring the ln. t three years of tbi- period !Jc taxed enormously nml outrngcou~Jy in order to foster hc2p
1
wore lnndcd in Li crpool in greater lllimbers than in nu.r pre- mi. •rs?
hy slloul<l the people 11ay shcevrucn a bounty on
ccding year. The profitaule market for mutton appears to have sheep and wool?
APPENDIX F.
PRODUC'IION,

CONS~TION,

L"ID MAN"Ui'.\CTUIU:S 0

WOOL.

World's wool production in 1S!J1, and tcool and hcep in 1910, b71 countries-per cent of increase in tcool produc:tion and i

p~pulation, by

can!inrnu.

rcr cent oI incrc:isc,

Wool.

Ehcc;i nnd
l:llilbS.

IS<Jl to 1910.

Countries.
1910

""'001.

Population.

1910

63, ;· ,000

67,'.!12,000
4,Z?!,000
!.'Ii, Of l.000
3, I ·,ooo

50.2

25.6

101,22'..?.000

1 FJ~os for 1894.
'Docrco.so.
OnnpCJTatice nimmary-1\-umber of sheep and wool clip CC13t ancl west of the Mlssissfpi Rtr:cr, wil71. percentage otcotai fleece wool prot!uction, b!I decades, from 1840 to 1910.

West Of MisslssippL

East of MississippL
Wool.

Yc::irs.
Sllrop.
Cllp.

1840 ••••••• ··- •• - • - •••• ---···· ••••••••••••.••••••••••.•• ··-· ............... ·- •••
1 5()_. - ·-- --·· ··-- •••••• - •••••••••• - • ·-·--· ·- -· •• -· - - - - •••••• -· ·-· ···-···· ••• -·-

1S60 ••••• -···· ·-·--·--··· - •••• -·- -- - • -• --· ··- ----··-·· ·-······-··- •• ··-···· ··--·

1870_. ··-- ••••• ·-· •••••••••• ·- -·----· ••••••••••••. --- - - • - • - -··-·-··-·- ·········-

1880 ••••••••••••• - •••••••• ·····- ••••••••••••••• - ••• -·-·· ·- - ............. ····-···
18'.JO ••••••• -•••• - -- -- --- - • -• - • --- ••• - ••••••• -•••••• - •• -••••• -• - - •• - •••••• ·- ••• - •
1900 •• - • - • ·-. - ••••••••••• ·-- - • ··-·---· ••••••• ···-·· •• ·-·······-····. ····-·· ····1010. - - - - - - - - ••• ·-···-. -- ••••• - --·. -- - - ••••••••• -··- - - -·. -·· ••• ·-·- •• - - ·--- ·-- - •

Number.
18,807, 779
20,0!l5,661
18,006,000
21,0" ,684
20,424,000
19,344,000
12,628,000
11,329,000

Pounds.

35,102,584
50,014,074

51, 791,194
77,364,Z6!>
05,977,64!}

70,010,611
83,00 ,478
74,020,500

Wool.

Per cent of
total.

Shep.
Cllp.
1.~umbcr.

98.01
95.23
S.5.9!
77.29
61.65

42.86
30.01

20.31

5().'J,S!Jj
1,6Z1. 5!".0
5,00!},000
7,•l!J,2G7
21,7 ,000
22,53:!,000
Zl' 2'2.'.i, 000
Zl, 740,000

Pounds.
()•Jfl,5.'30

rer cent al
total.

W,iOt,102

1.99
4- 77
1 .06
22.71
3S.35

94,fi. . 628
103, 5!"1J, 106
207,3-t!,2,j()

£7.U
G9. 9'J
73.69

2,50'.?, ..
,473,'i19

22,737,818

,
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APPENDIX G.
CENSUS REPORT, 1907.

Scoured wool, animal hair, shoddy, and cotton consumed in the wool manufacture, with per cent of total: 1880 to 1905.

Per cent of total.

'

1905

(pounds).

1890

1900

(pounds),.

(pounds).

1880

{pounds).
1905

1900

1880

1890

---Scoured wool, inclu~ camel, alpaca, and·vicuii.a hair and mob.air ••• - • ·-·.
Shoddy,1 including b alo, cow, and other animal hair and fur ••••••••••••••
Cotton and cotton yarn .•..... _ •...........•...............•......•.••.••••.•.•

289, 393, 614
142, 870, 480
97,022, 757

244, 216, 894
100, 581, 871
98,632, 496

Total. •. _ ..... --·· .• ·-· __ ••••. ·-· ••.•..•. --·~'" ••• __ ....•.• --·-·-·.

529, 286, 851

443, 431, 261

1 Includes

55.1
22. 7
22. 2

I 375, 635, 079 1 283, 086, 551 1· 100.0

100.0

167, 634, 157
56,970,682
58,481, 712

Quantiz:
(pounds.

, Per
Quantiz: cent
(pounds.
of
total.

QuantiZ:
(pounds.

Scoured wool ........ 282, 194, 618 72.6 238, 632, 452 76,9 198, 174, 021
Shoddy purchased... 35, 782,056 } 27..4, { 34, 496, 508
37,000, 000 } 23.1 56,826, 475
Shoddy made.~~··· ... 70,801, 994
Total~---······ 388, 778,,668

100.0

310, 128, 960

100.0

59.2
20.1
20. 7

~

100.0

--lOQ.O

Kind of manufactures exported.

1910

Per
cent
of
totat

55.3
19. 6
25.1

Protection has bm1t up the manufacturing industry at the
expense of the agricultural industry and of all other industries.

1890

1900

54. 7
27.0
18.3

73,678,066
94,372,267

shoddy made in mill for use therein~

Bcotwe<T wool and shudav eons1imed in, the ioooi manufacture, with per
cent of total, 1890 to 190fl.

1905

207., 584, 746

--

Per·
cent
of
total.
77, 7

22.3

255, 000, 496 1 100. 0

1909

Iron and steel..~" . __ .•. __ ..••..•..•..•.••..•. __ ••.. _. $179, 000, 000
$145, 000, 000
88, 000, 000.
85,000,000
99, 000, 00094,000,000
64, 000, 000
Woodand lumber ... ----·····························- 75,000,cy>O
52,500,000
43,000,000
Leather ...... _ ···-··-··---~---···········----~---·-···
32, 000, 000.
33,000,000
Cotton ....... --· ....... -~--~ ··· .••.....•.. '"··-··· .•...
28,000,000
25,500,000
15,500,000
20,500,000
21,500,00()>
19,000,000
18,500,000 .
Naval stores ..........•...•......•..•.....••..•..•.....
15,000,000
Scientific instruments ....................•............
9,000,000
12,500,000

~~<>u:::~:::::~::::::::~::::::::::::·:::::::::::~:

&~~~~~~~~~:::: :~: ::::::::::::: :::::::::: .

APPENDIX H.
:M"A:NUFACTURES NOT LA'NGUISHING.

The following figures,, showing the growth of our export trade
in manufactures, speak with irresistible eloquence not only as
to our grow.th, but as to the fact that high tariffs are. no longer
needed to protect our. manufacturing industries :

Mr. UNDERWOOD. Mr: Chairman, I yield one hour and
thirty minutes· to the gentleman from Massachusetts [MrL
P:ETEBS].

Mr. PETERS. Mr. Chairman, the- bill we have before. us for
a revision of the woolen. schedule, kn.Qwn as Schedule K, shows
the fiTm determination of the De.:mocra tic Party to be true- to
Exports of manufactures-per cent of an exportB.
Per cent. its pledges for a downward· revision of the tariff. As a member
1880-~---------~-----------------------------~---- 1~.78 of the Ways and l\Ieans Committee which reports the bill, I
1800-------------------------------------------------~- 21.18 can. testify to the efforts of the majority of that committee to
1900----------~-------------------------------------- 36.37
1910---------------------------------------------~- 44.85. bring out a bill which. would meet the difficulties of this per~
ple~ing schedule. Your committee believes it has accomplished
First nine· months of calendar year 1910, 51.34 per cent.
this, and it now presents H. R. 11019, which has the support of
When more than half our exports are manufactures they all the Democratic members of the committee, as a revision of
certainly need no protection.
Schedule- K in the intere"Bt of the consumers.
E:i:port values.
The rate of duty on manufactured products under the Dingley
bill is 89.42 per cent and under the· Payne bill 90.12 per cent,
and on. the expected importations ·under this bill the estimated
rate of duty will. b& 42.55 per cent. Can better evidence than
lI¥:8&8:888 this be given of the insincerity of the Republican pledges t(}
revise the tariff downward and o! the- faithfulness with which
The Wilson law certainly did not bankrupt our manufac- the Democrats redeem their preelection promises?
. turers. When they shut down in 1894 to starve labor- and to
DUTY TO PROVIDE FOR REVENUE.
knife the Democratic Pa:rty and the country they were fnllIn presenting· a revision of this schedule your committee are
handed and ready to take advantage of the Dingley law-a law
obliged to keep in mind the fact that the revenues of the Govespecially devised and passed for their benefit.
No hearings are needed to show that the present tariff rates ernment must be provided for. The total income of the Government from the imports of wool and woolens for 1910 was
can be cut downward, and cut deep.
$41,900,693~ or 12.S per cent of total duties collected. The proProduction.
1190 ____________________________________________ $9,372,000,000 posed measure is estimated to produce $40,556,200 in revenue,
1 00-------------------------------------------- 13,004,000,000 the importations being expected to increase sufficiently under
105--------------------------~-----~----16,867,000,000 the lower duties to furnish a sum nearly equal to the present
1910 (estimated)----------------------------- 20, OOQ, 000, 000 revenue. True.. to its promises, the Democratic Party will withFrom 1890 our manufactures increased more than 100 per· out question effect great economies in the Government and will
cent owing to the unnecessary protection-the unjust and un- greatly lighten the burden on our people through taxation.
The reforms, however, can not be immediately effected, ana
warranted protection-of the Dingley law. During the same
period the increase in the value of manufa~tures exported was as this schedule takes effect by itself, it is necessary to provide
from it a revenue substantially equal to that which is now
325 per cent.
being secured from the imports which come under· it. A tariff
Compa1·ison. of numufacture<l e:»pot·ts to 6a:port8 of food product.a.
tax is not a benefit to be distributed between people, but a
burden to be placed where it will rest lightest, and with this in
Percent. view your committee have sought to lighten the taxes on the
Manuage of
Exports of
Years.
factured
consumers of the cheaper goods and place the heavier burden
foods.
food
ex:ports.
products. on the more expensive products where best it can be borne.

U~8---:::::========::::::~_:::::=::===:=:::==: !ig; 888: 888
i~~8:::::::=::::::::::::::::::::::::::::===:::::~=::

FREE R.A W M:A.TE RliLS.

To lighten the tariff burden as much as possible taxes should
be placed on the finished product, and the raw materials en21. 59 tering into industry as basis, of manufactures should be free.
A reform of the. present taxation tariff system must commence.
55. 77
42 21
•
39.80
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as far as possible on free raw materials and a reduction of the and the Dingley Act came ill there has been a constantly growduties to a competitive basis on the finished product
ing increase in the price of wool as well as in the production of wool?
DEMOCRATIC RULES.
Mr. PETERS. If it was the reason the gentleman seems to
Secretary of the Tr~sury Walker, in his report on the ta.riff infer, it ought not to apply to Australia and to the London
in 1846, laid down rules which, I believe, should always guide market, whereas the increase in Australia has been greater
the Democrats in the preparation of the tariff laws. His re- during that time than has been the increase in the United
port says:
States. [Applause on the Democratic side.]
Mr. RUCKER of Colorado. Mr. Chairma.n, I think the gen1. That no more revenue should be collected than is necessary for
the wants of the Government economically expended.
.
tleman will find there is a decrease in Australia in the last
2. 'l'hat no duty be imposed upon any article above the lowest rate few xears in the pounds of wool production.
whi ~ h w:ill yield the largest revenue.
l\lr. ALEXANDER. Mr. Chairman, will the gentleman from
3. That below such rate discrimination may be made, descending in
the scale of duties ; or, for imperative reasons, the article may be Massachusetts permit me to interrupt for a moment?
placed in the list of those free from all duty.
Mr. PETERS. In just one minute. In the year 1893 there
4. That the maximum revenue duty should be imposed upon luxuries.
5. That the duty should be so imposed ~s to operate as equally as were 47,273,553 sheep in -the United States, the largest number
possible throughout the Union, discriminating neither for nor against of sheep froll! 1886 to 1893, according to the figures of the
any class or section.
Statistical Abstract. In 1897 there were 36,818,643, which is
PRESIDENT CLEVELAND'S MESS.AGE.
the smallest during that entire period of depression, a decrease
The words on Schedule K are no less true to-day than when, of 10,454,910 sheep. In 1903, and I ask the attention of the
in 1887, President Cleveland, in his famous tariff message to gentleman to this, there were in thi~ country 63,964,876 sheep,
Congress, declared his position on the wool schedule, as follows: and in 1905 there ' were only 45,170,423 sheep, a decrease of
18,894,453 sheep, or a decrease during the time of a 11-cent
When the number of farmers engaged in wool raising is compared duty on wool of nearly twice the number of sheep that there
with all the farmers in the country, and the small proportion they bear were during the Wilson bill. [Applause on the Democratic
to the population is considered; when it is made apparent that in the
case of a large part of those who own sheep the benefit of the present side.] The table I later submit shows an increase, not a detariff on wool is illusory; and, above all, when it must be conceded crease, in the Australian sheep in the last seven years. In
that the increase of the cost of living caused by such tari.tl's becomes a 1902 the number of sheep in Australia was 53,668,000; in 1909,
burden upon those with moderate means, and the poor, the employed,
the unemployed, the sick and well, and the young and old; and that it 91,676,000; a far greater comparative increase than took place
constitutes a ta«: which, with relentless grasp, is fastened on the cloth- in the United States in the same period.
ing of every man, woman, and child in the land, reasons are suggested
Mr. RUCKER of Colorado. I want to ask the gentleman to
why the . removal or reduction of this duty (on wool) should be incontinue to read on, because I stated it had been on the increase.
cluded in a revision of our tariff law.
I know there is one year there when there is a decrease.
Mr. MARTIN of Colorado. Will the gentleman permit an
Mr. ALEXANDER. l\fr. Chairman, if the gentleman from
interruption?
Massachusetts will permit-Mr. PETERS. Certainly.
Mr. PETERS. Certainly.
Mr. MARTIN of Colorado. The gentleman from MassachuMr. .ALEXANDER. I would like to ask the gentleman from
setts, I suppose, regards Mr. Walker as perhaps the greatest Colorado, speaking about the influence of the tariff upon prices,
Democratic authority in the making of a ta.riff, does he not?
how he would solve this situation. In 1909, in my district in
l\Ir. PE'rERS. I should say he was certainly among the Missouri, the wool clip was worth 29 cents a pound, and in
greatest tariff writers we have had.
1910 it was worth 20 cents a pound. This year it is worth
Mr. l\IARTIN of Colorado. Does not the gentleman think from 15 to 16 cents a pound. What influence has the ta.riff got
that Mr. Walker was honestly and intelligently applying his on the price?
own doctrine when he levied a duty of 30 per cent on raw wool?
Mr. RUCKER of Colorado. Mr. Chairman, I would answer
Mr. PETERS. I have no doubt that l\fr. Walker always en- the gentleman from Missouri, if I may be allowed to, by saying
deavored to carry out the principles he advocated, but in the that I believe it is a constant increase of importing wool into
levying of that duty at that time, as in the levying of the duty this country. That is my judgment about that.
at the present time, the particular circumstances and condition
Mr. ALE.XANDER. Does the gentleman insist the present
of the times must be borne in mind. [Applaµse on the Demo- rates are not high enough?
cratic side. J
Mr. RUCKER of Colorado. On wool?
Mr. RUCKER of Colorado. Will the gentleman yield?
Mr. ALEXANDER. Yes.
Mr. PETERS. Certainly.
Mr. RUCKER of Colorado. No; I do not think wool is high
l\lr. RUCKER of Colorado. Does the statement of the gen- enough. I never will think that as long as I am in the sheeptleman from Massachusetts go so far as to say that it had no growing business. [Laughter.] Another thing I will say to the
effect on the price of wool and the production of wool in this gentleman from Missouri is that the Woolen Trust has a very
country?
great deal to do with that also.
Mr. PETERS. It is impossible to tell whether the Wilson
Mr. ALEXANDER. I think that is correct.
Act did or did not have an effect on the prices during the
Mr. RUCKER of Colorado. But I do believe that every
period in which it was in operation.
pound of wool that is brought in here from abroad tends to deMr. RUCKER of Colorado. The gentleman will agree that crease the price of wool here, because every pound of wool that
there was less production of wool, and that the price went is brought into this country will displace a pound of wool in
down, and that in 1897 there was 350,000,000 pounds of wool this country.
brought into this country, double what had been brought in
Mr. ALEXANDER. Can that be true when we do not raise
before under the previous acts and more in that year than more than half of what we use?
has ever been brought in since under the changed act, will
Mr. RUCKER of Colorado. Yes; as long as we are not conhe not?
suming any . more than we ·are consuming, and if we consume
Mr. PETERS. Certainly. In 1897 it was known that a duty more, we will increase more; but as long as we get purer wool
was soon to be placed on wool, and in order to take advantage we will have clothing that will last longer, and there will be a
of getting wool imported free large importations were made less consumption.
from abroad, and the people stored up the wool in this country.
Mr. RANDELL of Texas. Mr. Chairman, I will ask the genWhile dui-ing the Wilson Act the price of wool decreased and
from Massachusetts if he will yield to me for a minute?
the number of sheep in this country decreased, yet there was a tleman
Certainly.
Mr.
PETERS.
corresponding decrease in the price of wool in the sales at both
Mr. RAJ\'TIELL of Texas. I would like to ask the gentleman
London and Antwerp, and the number of sheep in Australia
decreased almost exactly proportionate to the decrease in this from Colorado if he meant to say that the trust controlled in
any way or affected the price of raw wool?
country.
Mr. RUCKER of Colorado. I do not mean that. I mean that
If the Wilson Act caused that, free wool ought to have increased the number of sheep in Australia instead of decreasing the trusts controlling the product, the finished product, as it
it. But it followed about the same course as in this country. has its natural effect upon the wool as well.
Mr. RANDELL of Texas. Controls the price of wool in this
That indicated that it was a world-wide panic and hard times
which brought the ,conditions in this country which existed country, does it not?
Mr. RUOKER of Colorado. The trust?
under the Wllson Act, and that the Wilson Act itself was not
Mr. RANDELL of Texas. Yes.
the cause of lhat depression.
Mr. RUCKER of Colorado. I really do not know. I do not
Mr. RUCKER of Colorado. Will the gentleman answer one
more question? Why is it that since the Wilson Act wtmt out know; but I would like to have that answered.
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Mr. RANDELL of Texas. I would like to ask the gentleman
:from Colorado to explaln why it is that western wool in 1900,
.itfter three years of the effect of the Dingley tariff of 11 cents a
pound on raw wool, why the price was but 10 cents, 1 cent less
than the tariff, if it was not controlled by a trust?
l\!r. RUCKER of Colorado. I do not know what market the
gentleman speaks about
Mr. RANDELL of Texas. I speak about the mlll'ket of San
Antonio, San Angelo, and southwest Texas.
Mr. RUCKER of Colorado. Your rate is about 2! cents a
pound from that place in Texas, as it is from my place in the
iWest, in Denver.
Mr. RANDELL of Texas. Then 2! cents a pound from 11
;would leave only 8i cents a pound, and the price there was
only 10 cents a pound, 1 cent less than the tariff.
Mr. RUCKER of Colorado. Well, I want to say to the gentlei;nan that he illustrates just what I have been trying to showthat unless you have a central market you can only get the
J;>rice minus the freight that is placed upon it to hring it to the
central market.
Now, I have been selling wool at 11 cents and never -did get
the price they got either in Liverpool or in Boston, because
you have got to determine what is the freight upon dt. You
can send woo1 from New York to London, and vice versa, for
one-half of a cent a pound, and we pay 2! cents a pound from
Denver to Boston.
Mr. PETERS. The gentleman from Colorado seems to have
mistaken the purposes of this revision. This bill is a revision
of the schedule under our promises to lift the .burden from the
backs of the consumers of woolen goods [applause on the
Democratic .side], and in carrying out that ·purpose the Democratic Party means to redeem its pledges, and the duties on
one ·product as well as another will be looked on from that
point of view and from the point of view of revenue, and not
from the point of view of giving special privileges to any class
of people in the United States. [Applause on the Democratic
side.]
Mr. RUCKER of Colorado. Will the gentleman just yield
for one more question?
Mr. PETERS. With pleasure.
Mr. RUCKER of Colorado. The gentleman realizes that in
fixing the duty upon products of wool you are putting the manufacturers of Massachusetts and New England upon a competitive basis with the foreigner, are you not?
Mr. PETERS. Yes.
Mr. RUCKER of Colorado. Well, now-1\fr. PETERS. That certainly was our intention in drafting
this bill.
Mr. RUCKER of Colorado. Was it your intention to put the
woolgrower upon a competitive basis with the foreign woolgrower?
Ml".. PETERS. Our intention in drafting this bill is to collect sufficient revenue to run the Government and distribute the
burdens where they .may fall the lightest and not to distribute
the duties as a benefit to be handed to one person or to be given
to one manufacturer or one ,part of the country.
1\fr. .RUCKER of Colorado. Therefore the question never
entered into the minds of those who framed this bill to make
the woolgrower upon a competitive basis ivith the foreign
woo1grower.
Mr. PETERS. The woolgrower is on a competitive basis with
the foreign woolgrower.
Mr. RUCKER of Colorado. In this bill-does the gentleman
think that is so in this bill?
Mr. PETERS. The fact of their competing in the same market puts them on a competitive basisMr. RUCKER of Colorado. But can 'h e compete with the ±oreign grower of wool under this bill? Does the gentleman think
that he can do it?
Mr. PETERS. I am absolutely certain be can.
Mr. RUCKER of Colorado. I want to say to the gentleman
that I am just as absolutely certain that he can not.
Mr. LONGWORTH. Will the gentleman yield for a question-Mr. PETERS. With pleasure.
lllr~ LONGWORTH (continuing). In line with the question
asked by the gentleman from Colorado? Has a majority of the
Ways and Means Committee made any estimate as to how much
the price of raw wool will be decreased by this bill?
Mr. PETERS. I do not think any such estimate has been
made, as the price of raw wool depends on so many factors
and fluctuates through so many ca:nses that it would be impo~f'i ble to come to any fairly accurate estimate as to what it
·woti1cl be in another year or under other conditions.
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Mr. LONGWORTH. .It has been the intention of your committee, has it not, to .depreciate the price of raw wool?
Mr. iPETERS. It has not been the intention ·of the committee to depreciate; rather, it has been the intention of the
.committee to enable the manufacturer to obtain the imported
wool cheaper, so that the tax on the finished product may be
made less.
1\Jr. LONGWORTH. Oh, but the ge:o.tleman I do not iliink
answered my question. Of course, if thjs .bill is as the gentleman says, £olely in the 'interest of the consumer, it must be
the intention of the committee to depreciate the price of raw
wool and of manufactured wool Now, my question relates
solely to the price of raw wool, and I ask the gentleman if it
is not the .intention of the committee to depreciate the price
ef .raw wool.
Mr. PETERS. It is expected the price of raw wool will be
lower, if this bill passes, than if •t he present duty of 11 cents a
1pound should Temain on it.
Mr. LONGWORTH. You mean that the committee has no
idea at all as to how much that price will be depreciated!
Mr. PETERS. That is absolutely impossible to determine.
Mr. LONGWORTH. Then I will ask the gentleman-Mr. PETERS. If the gentleman will just allow me, it is expected that the :increased use of wool will stimulate the demand
by the mills so that there will be more wool used in rthis cormtry than at fue present time, and it is expected that that will,
at least in a measure, compensate fo:r the change in the rates
of duty.
Mr. LONGWORTH. I do not think that the gentleman has
yet a.nswered my question. I will put it in this form : How
much is it hoped that this bill will depreciate the. price of raw
wool?
Mr. RANDELL .of Texas. Will the gentleman yield to me to
'3.nswer that question?
Mr. PETERS. I first promised to ,yield to the gentleman
from Misse.uri .[l\:11".. ALExANDER].
Mr. ALEXANDER. I just wanted the .gentleman from Ohio
to answer the question I asked the gentleman from Oolorado,
namely, if under the existing law he can account for the fluctuation in the yalue of wool, perhaps he can answer how much
the price of wool will be depreciated by the bill under consideration. In 1899, in my district, wool was worth 29 cents,
in 1900 it was worth 20 cents, and this year it is worth 15 to
16 cents. Now, if the gentleman can solve that :fluctuation in
price under the Payne law, perhaps he can tell what the depreciation will be under the pending bill. It does not seem
that the law itself controls the price.
Mr. LONGWORTH. I will say to the gentleman that I am
not assuming to say how much the price of raw wool will be
depreciated by this bill. I aIIi asking a member of the majority of the Ways and Means Committee to state how much it is
hoped or expected the price of raw wool will be depreciated.
Mr. RANDELL of Texas. Will the gentleman permit me?
Mr. PETERS. Certainly.
.
Mr. RANDELL of Texas. I would like to say to the gentleman from Ohio that it is impossible for the committee to know
exactly what the changes in the price of wool may be; but, as
one of the committee, I know that the calculation of at least
a large majority of the members of the committee is that the
price of wool will be enhanced by this bill. This bill is in favor
of the woolen industry by being in favor of the people, and
there will be a largely increased demand for wool. To illustrate
how much will be the difference, we will say, when taking the
testimony of the manufacturers in the East and, say, our
western woolgrowers, it shows · that they get about 2 cents a
pound now of the 11 cents that the Republicans have levied on
raw wool? If the doctrine of division would come in, and no
difference in the consumption, why it ·would be then a difference of about two-thirds of a cent a pound. In other words,
the producer would get about two-thirds of a cent a pound.
He is now getting 2 cents a pound. But our contention is that
the woolen industry will be so stimulated and put upon such a
rational basis that the American people can get their goods at a
reasonable .Price, and therefore the price of wool will be enhanced and the price of woolen goods will come down.
Mr. LONGWORTH. 1 think I understand the gentleman. J!e
differs, then, substantially from his colleague?
Mr. RANDELL of Texas. I do not think-Mr. LONGWORTH. Pardon me; the gentleman's colleague
has just stated in reply to my question that it was expected
that the price of raw wool would be depreciated, but the gentleman himself thinks it would be enhanced.
Mr. RANDELL of T~xas. I do not wish to take the time of
the gentleman from Massachusetts, but I did not understand
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him to say that, except in this way, that so far as the tax was

concerned there would be a less number of things to bring up
the price. In other words, the revenue tariff would not raise
the price of wool as much as the 11 cents that is now on it.
That would be true if it had affected it at all. But our contention is, it is now controlled by a trust, and the growers get
almost nothing from it and, under this bill, if it has the effect
the Democrats think it will, the trust will not ha"\"e the control
of the market as now, and wool will be back on its normal base
and the woolgrower will get the benefit and the consumers of
this country will get the benefit.
Mr. LONGWORTH. I want to understand clearly what is
the opinion of the Ways and Means Committee. The gentleman from Massachusetts says this bill will depreciate the price
of raw wool, and the gentleman from Texas says it will increase
it. Now, what I would like to know is, what is, we will say,
the average opinion of the majority of the members of the
Ways and Means Committee as to the effect that this bill will
have on raw wool? It is probably asking too much, but it seems
to me that this HouseMr. RUCKER of Colorado. Mr. Chairman-The CHAIRMAN'. To whom does the gentleman yield?
Mr. PETERS. I yield to the gentleman from Ohio.
Mr. LONGWORTH. I simply want to state that we, the Republican members of the Ways and Means Committee, not having had an opportunity to acquire the views of the majority
until now, when the bill is being explained by the members of
the majority-Mr. RUCKER of Colorado. Take them up one by one-Mr. LONGWORTH. We ask these questions in good faith
nnd for information, and I will now ask the gentleman from
l\Iassachusetts what, in bis opinion, is the opinion of the majority of the Ways and Means Committee as to the effect that
this bill will have on the price of raw wool, either by way of
enhancing it or depreciating it?
Mr. PETERS. I wish to answer the gentleman's question
fairly. It depends upon factors which it is impossible for any
set of men thoroughly to estimate. The gentleman will see
that in 1903 the wool from his own State was quoted in the
market at 28 cents a pound. In 1909 it was 36 cents. In the
meantime it had been subject to very many fluctuations, depending on the chances of the crop, the demand for woolen
goods, the state of the woolgrowing industry in Argentina and
Australia and New Zealand and general commercial conditions,
and it would be impossible to state with any sincerity that we
can fore tell the price of raw wool under this bill.
Mr. HAMILTON of Michigan. I would like to ask the gentleman a question.
The CHAIRMAN. Does the gentleman yield?
Mr. PETERS. Certainly.
l\Ir. RA..l\IILTON of Michigan. The gentleman from Texas
[Mr. RANDELL], in endeavoring to elucidate the question for tlte
gentleman from Ohio [Mr. LoNGWOBTH], referred to a trust. I
do not know whether he referred to the same trust that was
referred to yesterday by the gentleman from Kansas [Mr. l\IunDOCK], but I assume that the Ways and Means Committee must
have given very careful consideration to the question whether
there is such a thing as a Worsted Trust, and I wanted to
inquire of the gentleman from Massachusetts if it is a fact
that there is a great corporate combination known as the
Worsted Trust which controls the price of goods to the consumer and arbitrarily fixes prices?
Mr. PETERS. There is a resolution which has been introduced in the House, and is now pending before one of the
committees for consideration, looking toward an inquiry into
that matter, and the gentleman will be given every opportunity
to present evidence before that committee.
Mr. HA.l\IILTON of Michigan. No; what I wanted to inquire
is whether such a trust exists; that is, whether the committee
of which the gentleman is a distinguished member has had its
attention called to the existence of such a trust. Is it true that
such a trust exists?
Mr. PETERS. There is claimed to be a combination of the
producers of textile goods; there is some evidence of a combination among the producers of textile goods, but-1\lr. HAMILTON of Michigan. Is there a trust known as the
Worsted Trust--commonly known as the Worsted Trust?
Mr. PETERS. I never heard of one called that.
l\fr. HAMILTON of Michigan. Is there a corporation known
as the American Woolen Co.?
Mr. PETERS. Yes.
Mr. HAMILTON of Michigan. Is that company referred .to
us the Woolen Trust?
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Mr. PETERS. I understand it operates both woolen and
worsted mills.
Mr. HAMILTON of Michigan. The gentleman from Kansas
[Mr. MURDOCK] referred to it yesterday as a trust?
Mr. PETERS. Yes.
Mr. HA.MILTON of Michigan. Is that trust protected under
this bill?
Mr. PETERS. The product of that company is affected
under the present law, as are all the producers of textiles.
l\fr. HA.MILTON of Michigan. Under this bill also is it protected?
Mr. PETERS. Every producer of textiles would come under
this bill.
Mr. HAMILTON of Michigan. Exactly. Then this bill does
protect this great combination known as the Woolen Trust?
Mr. PETERS. Not at all. It is not sought to give protection to any particular concern. It is intended to place the
finished products on a revenue basis. Whether or not there
is in existence a · combination called a trust at this date is
something which other departments of the Government can
take up, but there has been no evidence submitted to the committee to warrant it in coming to that conclusion.
l\Ir. FOSTER of Illinois. I would like to ask the gentleman a question.
Mr. PETERS. Yes.
Mr. HAMILTON of Michigan. Just a moment. The gentleman from Kansas [Mr. MURDOCK] stated that this bill protects
an iniquitous trust to the extent of 45 per cent, did he not, or
did not the gentleman from Massachusetts hear him? Did he
state the truth about that, as you understand it?
Mr. PETERS. The gentleman from Michigan wants to know
what the gentleman from Kansas had in his mind. As they are
both members of the same party and take a similar view of
these public questions, I suggest that the gentleman from Michigan go to the gentleman from Kansas to ascertain that. [Applause on the Democratic side.]
Mr. HA.MILTON of Michigan. Very well. Has your party
declared that the best way to destroy the trusts is to remove
protection from articles made by trusts?
Mr. PETERS. Certainly.
Mr. HA.MILTON of Michigan. But you do not seem to be
executing that policy in this bill.
Mr. PETERS. Certainly we are carrying out that policy.
The gentleman assumes the existence of a Woolen Trust.
Mr. HilflLTON of Michigan. I do not assume the existence
of anything. I asked the gentleman from Massachusetts, and he
stated that there exists a Woolen Trust, and that his party is
protecting it 45 per cent.
Mr. PETERS. I did not suy so. The gentleman says that the
gentleman from Kansas [Mr. MURDOCK] said so.
Mr. HAMILTON of Michigan. And the gentleman from Massachusetts said that the gentleman from Kansas had correctly
stated it.
Mr. FOSTER of Illinois. I should like to ask the gentleman
from Massachusetts if he does not think that 42 per cent, or
whatever there is in this bill, is much less protection than what
is contained in the bill the gentleman from Michigan voted
for when the Payne-Aldrich bill passed?
. Mr. PETERS. Certainly. [Applause on the Democratic side.]
And as the same economic conditions existed in the woolen trade
at the time the Payne-Aldrich bill passed that exist now, it is
strange that the gentleman should have voted for a rule at that
time to prevent his offering any amendment to meet this situation which, in his mind, exists.
Mr. FOSTER of Illinois. The gentleman from Michigan did
not offer any objection at that time, did he?
Mr. HAMILTON of Michigan. Will the gentleman from Mas~
sachusetts yield for another inquiry?
Mr. PETERS. Certainly.
Mr. H.Al\IILTON of Michigan. The gentleman's party, in the
framing of this bill, is proposing to levy a tariff on the tarifrfor-revenue-only basis, as I understand. Has the gentleman
considered whether under his theory, not mine, he could reduce
the duty still lower on raw wool, thereby more nearly approximating the view of his great party leader, l\Ir. Bryan, and at
the same time increase importations and increase revenue? Has
he considered whether that could be done?
Mr. PETERS. Yes; and I inay say to the gentleman that we
would have had free wool, and the duties on woolen goods
would have been made lower, had it not been for the neces ity
of raising sufficient revenue to pay for the extravagances which
have been imposed on the Government by the gentleman's own
party, in which, as he is in a very prominent position in that
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party, he may consider himself entitled to a great deal of responsibility. [Applause on the Democratic side.]
.l\fr. HAMILTON of Michigan. However, the Treasury statement seems to indicate that we are increasing our revenue and
that there is no real reason, even from your standpoint, on
which to base this measure.
Mr. PETERS. Does not the gentleman know that there is
a bond sale pending?
~
Mr. HAMILTON of Michigan. On the gentleman's theory,
could he not still further increase his revenue by reducing the
duty on raw wool?
Mr. PETERS. No.
.!\fr. HAMILTON of Michigan. And also more closely approx.ima te the views of his great leader, Mr. Bryan?
Mr. PETERS. I wish to 1my that putting th:e bill on the
basis of raw wool-Mr. HAMILTON of Michigan. Could he not reduce the duty
still further, e¥en on his own theory, and still raise more revenue?
Mr. PETERS. Certainly not. If that could have been done,
we would have done it. [Applause on the Democratic side.]
Mr. HAMILTON of Michigan. That is, even to the point of
free raw wool?
. Mr. PETERS. Most certainly.
Mr. HAMILTON of Michigan. That would be the gentleman's idea?
Mr. PETERS. That would be my idea, that I would have
as little a burden as possible placed on the consumer.
Mr. HAMILTON of Michigan. Of course that would be somewhat deleterious to the sheep-growing industry, but that would
make no difference from the gentleman's standpoint.
Mr. PETERS. I will go into the question of wool and sheep
at a later point in my remarks.
In regard to the question as to whether or not there is a
trust in the woolen or worsted trade, there was a total production of $419,826,000 in the United States in 1909, and in the last
annual report which I looked up of the American Woolen Co.
their sales amounted to about $45,000,000, .or something over 10
per cent of the total.
Mr. COX of Indiana. Will the gentleman yield?
.!\Ir. PETERS. Certainly.
Mr. COX of Indiana. I would like to ask the gentleman
from Michigan whether or not he will vote for this bill?
Mr. HAMILTON of Michigan. I have not thought it likely
that I would.
.Mr. COX of Indiana. Does not the gentleman from .Michigan
agree with his own great leader, President Taft, when he said
that Schedule K was absolutely indefensible?
Mr. HAMILTON of Michigan. I think Schedule K ought to
be revised, but not in tbe way that the Democrats are revising it.
Mr. COX of Indiana. What kind of a bill would the gentleman vote for?
Mr. HAM:ILTON of Michigan. I am not going to frame up a
bill now, and I do not think this bill suits you gentlemen.
l\fr. PETERS. The gentleman from .Michigan says he is not
going to frame up a bill. I trust that he will not try to make
a speech on one in my time. [Laµghter.]
Mr. RUCKER of Colorado. Will the gentleman from Massachusetts yield for me to ask the gentleman from Texas a question?
.Mr. PETERS. Mr. Chairman, I feel that the gentleman
from Colorado has already taken up a good deal of my time,
and I must go on.
Mr. RUCKER of Colorado. The gentleman from Texas asked
me a question.
Mr. PETERS. I shall have to ask the gentleman from Colorado to excuse me now.

following table shows the duties collected under the present
Payne Act and those estimated under the act herewith submitted:

Raw wool:

~ff~~::::::::::::::::::::::::::::::::::::::

$47, 687, 293. 20
$21, 128, 728. 74
$044~:'.

..... ...... 20: 00

Imports ..... - ···········-·····-·--·········'"· $2.1, O.'i7, 357. 78
Duties ...................................... . $20, 775, 820. 76

$63, 831, 000. 00
$'2'1, 158, 000. 00

Average unit of value ............. per pound ..
Equivalent ad valorem rate . __ ... _.per cent ..
Manufactures of wool:

Equivalent ad valoram rate .. --- · .. per cent ..
90.10
Total revenue ....... _............................ . $41, !lM, 549. 50

$66, 991, 000. 00
$13, 398, 200. 00

42.55

$40, 556, 200. 00

The woolen schedule, the backbone of the tariff, has had the
public attention centered on it in most of the tariff revisions,
and in taking it up now it is of interest to briefly review the
history of that schedule in the previous tariffs.
BRIEF HISTORY OF SCHEDULE K,

The tariff on woolen goods appeared in one of the first tariff
bills of the cotmtry in 1798, and in all succeeding bills the woolen
schedule carried substantial duties. The present -schedule on
articles manufactured from wool came into existence in 1867,
and as it exists to-day it does not differ greatly from the law imposed at that time. Not only has this schedule been in existence for a long term of years, but it was made originally
under abnormal conditions. The public debt during the war
between the States had accumulated to dangerous proportions,
and the tariff act of 1867 was drawn for the purpose of providing revenues to meet the enormous expenses which the country
was facing. At the time of this act there were also heavy
internal-revenue taxes which the manufacturer had to endure.
To meet these revenue taxes high compensatory duties were
created and were added to the protective duties to enable the
American manufacturer to compete with the importer. The internal-re¥enue taxes existing at that time have long been re
moved, but Schedule K still carries with it the compensatory
duties. . The only change has been to raise the ad valorem
rate, designed originally to give protection in the acts of 1883,
1890, 1897, and 1909 from 25 to 60 per cent. The passing of the
Wilson bill by the Democrats in 1894 marked the only time
when the high compound duties of Schedule K were not in
effect. This bill removed the duty on wool and simplified the
duties on manufactures of wool by abolishing the specific rates
THE WILSON ACT.

It is difficult to determine the effect of the Wilson Act In
speaking of the tariff act of 1894, Prof. F. W. Taussig, in his
Tariff History of the United States, says (p. 319) :
It (the Wilson Act) went into effect shortly after an acute commer
cial crisis, and in the worst stage of a peciod of depression. 'rhe
crisis and the depression were due, in this case as in others, to a longt
and complex set of causes, some of them still obscure even to the bes
informed and most skilled observers. That the tariff act played any
serious part in bringing them about would not be maintained by any
cool and competent critic.

DEMOCRATIC PROBLEM.

The Democrats in their last national platform said that
" graduated reductions should be made in such other schedules
as should be necessary to restore the _tariff to a revenue basis."
In framing a revision the committee are faced by the necessity
of providing substantially an amount of revenue equal to that
now derived from Schedule K. A revision of the tariff as a
whole might allow the decrease in revenue from one schedule
to be made up in another, but where the tariff is reduced one
schedule at a time substantially the same revenue must be provided. Your committee believes this revision to be an important
step forward, as it places on the consumer less duties than
have ever been placed on him before, but we recognize that
there is still left an opportunity. to reach a point in the future
where a schedule can be drawn on the basis of free wool, accom-1
panied. by a further reduction in the finished. product. The

The Wilson Act went into effect during times of great de
pression. The next presidential election was contested, not on
the tariff grounds, but on other issues. At the ·time of the
election of 1896 there had been no opportunity to fairly judge
the effects of the Wilson law commercially and politically. The
people of the country decided that campaign on issues entirely
apart from those involved in the tariff discussion. The failure
or success of the Wilson bill in the public mind was not the
paramount issue of the campaign and received but little atten
tion. The general depression had decreased both importations
and internal revenue, and when the Republicans in 1897 took
up the tariff, they took advantage of the lack of public atten
tion on the subject and of the opportunity which fhe need of
greater revenue presented to draw a high-protective bill.
THE DINGLEY ACT.

The Dingley bill, which in 1897 repea-led the Wilson Act, was
the highest protective measure the country had yet seen, and as
enacted the bill was practically a raise of about 10 per cent on
the McKinley Act of 1890.
The Spanish War, following immediatel~ after its passage
diverted. pubhc a.ttention and presented new issues to the people'.
and a wave of great prosperity and industrial activity overswept the country. At this same time there also appeared a
general increase in the prices of commodities. The highprotective tariff, in many instances prohibitive, had enabled the
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American manufacturers to combine and form monopolies and by the following table, which indicates the percentage of the
extort unusual prices from the American consumers. The total re\enues derhed from the various schedules of the tariff:
iEsues of the Spanish War and commercial problems largely disPer cent of rei· enue dcril:ed for year endina June 80, 1910.
tracted public attention with the result that the tariff entered 1. Schedule E.-Sugar, molasses, and manufactures of_ ______ _ 16. 26
2. Schedule J.-Flax, hemp, jute, and manufactures of _______ _ l!'i.23
little into the discussions of the presidential campaign of 1904. 3.
Schedule K.-1\ool and manufactures oL ________________ _ 1~.83
THE PAYXE ACT.

4 . Schedule N.-Sundries _________________________________ _

:1 . 82
3. 31)

1.62
. 98

Despite the fact that Schedule K fumished a T'ery considerable part of the re-1enue derirnd from cluties on imports into
this country it is practically prohlbiti\e. In the first place,
Schedule K, which in 1802 provided 24.1 per cent of the revenue,
now furnishes but 12.8 per cent; secondly, we imported in 1900
but $18,102,416 of woolen manufactures, or but slightly OT'er
3 per cent of the production at home, which amounted for the
same year to $514,732,000 worth.
The following table will show how restricted we are to our
home market compared with the United Kingdom :
Foreign commerce in ivool manufactures (yams c:rclltded), 1909--United
States ana United, Kingdon~ contpared.

Countries.

Value of
imports.

United States..............................•..............
United Kingdom ....................... -;.-··········---..

$17, 707,000

Sl,971,000

35,459,000

100,474,000

Value of
exports.

REPUBLICAN REVISIO:'f 'CPWARD.

On the issue stated in their own platform to be "unequivocally" for tariff revision, which revision was explained by
all the Republican speakers, including the candidate for President, to mean a revision downward, the Republicans were elected.
A revision was undertaken, but in open defiance of the most
solemn and specific pledges made to the people of this country
the Republicans re-vised the tariff not downward, but upward,
and as a result of their work the total tadff duties which, in
the previous year had been imposed at a net ad valorem rate
of 44.16 per cent, were estimated by the framers of the Payne.Aldrich bill at 45.72 per cent. ~chedule K, among the most im·
portant schedules of the tariff, as it affected cloth and clothing
entering ·into 'the cost of living of every person in the country,
was, except in some small and unimportant details, left untouched, and as a result of this solemn pledge of downward
revision the duties which, under the Dingley Act, had been
58.W per ce.nt ad valorem: in 1903 under this act were made
59..23 per cent ad \alorem in 1910.
CRITICISM OF THE SCHEDULE.

The President does not attempt to support this schedule in the
bill, and himself said at Beverly, Mass., "The woolen chednle
is indefensible, and I propose to say so," and in explanation of
why this schedule was not revised in accord.a.nee with the promises mude in the Republican platform, he said, at Winona, Minn.,
"It (the failure to revise Schedule K) is the most important
defect in the Payne tariff bill and in the performance of the
promise of the platform to reduce rates to a difference in the
.cost of production with reasonable pro.fit to the manufacturer."
In this same address he also said:
With respect to the woolen schedule, I agree that it is too high, and
that it ought to ha.\"e been reduced, and that it probably represents considerably more than the difference between the cost of production
abroad and the cost ot production here. The difficulty about the woolen
schedule is that there were two contending factions early in the history
of the Republican tariff, to wit, woolgrowers and wool manufacturers ;
and that finally, many years ago, they settled on a basis by which wool
in the grease should have 11 cents a pound, and by which allowance
should be made in the shrinkage in the differential upon wool manufactures. The percentage of duties was very heavy-quite beyond the
difference in the cost of production, which was not then regarded as a
necessary or proper Umitaticn on protective duties.

It will be noted, first of all, that our exports of wool manufactures are merely nominal. Secondly, that the United Kingdom, which eX];lorts heay-ily, imports twice as much of woolen
goods as we do, despite the fact that the variety of wool at the
disposal of the manufacturers of the United Kingdom far exceeds
that available in the United States.
DE:UOCRATIC PROMISES •

The Democratic Party was elected on a promise to revise
downward in the interes_t of the consumer. A study of this bill
will indicate that this promise has been faithfully carried out
by your committee, and I submit herewith a comparison bowing the reductions in each paragraph made by the present bill
from those of its two immediate predecessors :
Comparison of 1·eductions made in Schedule K by the Payne and the
Underwood bills.
[A.II paragraphs marked (a) were not changed by Payne bill; (b), no

data.]

·

Tarill

Paragraph of Schedule Kand classification.

Raw wool, 360-371 (a) ...•••••••.••.••••••••.•. ..
Total rags, 37~374 (a) .••.•••••..•..•.....•......
Com.bed wool or tops, 375:
Valued not more than 20 cents per pound .. .
Valued more than 20 cents per pound ...... .
Wool and hair, adnmced beyond scoured, n. s.

act 1S!l7
(for year
1907).

1910).

Tariff

act

proposed

Equi'ni- Equiva- (ad vulorem
lentad lent ad
duty).
valor em valorem
duty.
duty.

Per cent. Per cent.
40. 93
47.05
(0)

(b)

p. f., 376 (a):

Valued not above 40 cents per pound ...... .
Valued from 40 to 70 cents per pound. -.... .
Valued over 70 cents per pound ............ .
Total yarns, 377, 378 (a) •••...••••••••••.• ~--····
Total clothes .......... ······---·· .............. .

Tariff

act 1909
(for y<.'ar

44. 31
38. 95

(b)
lll. 73

Per cent.
20
20

..................

25

149.00
(b)
ff3.70
87.20
95.36
95. 89
96.81

252.20
112. G

Faced with an ever-increa.sing cost of living and betrayed by
the promise to reduce the bUl'dens of the tariff, the people turned
Over70, 379 (a) •..........••...•.....•......
blankeU! ••••...•..•..•••......•.••••.•....
to the Democrats and at last appreciated the soundness of the Total
Tot.al flannels, 380-383 ........................ : .

140.45

151. 88
131. 4:l:

40

86.91

40

Total dress goods, 382 (a) n. s. p. L ............ -

102. 07

CO~GilESSION.A.L

I!LECTION, 1910.

Total knit fabrics .•• ---- .......... ·-------· - ... .

I~~E;~nractw-in~£=

························

Over 40 cents per pound ...•••..............
From 40 to 70 ..•.•....••••• ._ .... -........ . .

words of our platform of two years before. The rebuke which

was administered to the Republican Party is too well Irno.wn Total wearing apparel, 383 (a) .....•............
Webbing, braids1, ribbons, laces, etc., 384-394 ••..
for me to dTI-ell on. A Republican majority of 45 was tUl'ned in Total
carpets :mu carpeting ............ --..• --•.
one election to a Democratic majority of 63. [Applause on the
Democratic side.]
IMPORTA..."\'CE OF SCHEDULE K.

A revision of the tariff schedule by schedule forbids a sweep-

ing reduction in Schedule K until some of the now prohibiU'9'e

duties in other schedule h~rre been lowered to a revenue basis.
The importance of the re, enues from Schedule K are shown

128.11

79.47

82.C!
105.94

82. 74
80.83
W.20

77.04
82.38
97. 27
95. 76
102.34

73.42

4.0
40

40
30

30

102.85
81.31

45
45

Total of un.mannfactured wool. . . . . . . . . . . . . •. . . .
40. 93
44. 31
Total manufactures of wool. . • . • • • . . . .. . . . . . . . . . .
89. 42
90.12
Total wool and manufactures of wool. . . . . . . . . . . .
58.19
59. 23
Wilson bill manulactnres of wool .•.................. .. ...... .......
1 Estimated.

25

25
25
30
40

103. 87
87.06
W.66

I

I

8.92
7.7(}
7.89
G. 84
5. 55
5.21
4. 17

Schedule G.-.A.gricultural products and provisions ________ _
The demand, howe"fer, for a lower ta.riff, which those in con- 5.
6. Schedule F .-Tobacco and manufactures oL ______________ _
trol of the Republican Party successfully struggled against, 7. Schedule C.-Metals and manufactures of ___ _____________ _
became more and more insistent until, in the platform of 1908, 8. Schedule H.-Spirits, wines, and other beverages _________ _
9. Schedule L.-Silks and silk goods----------------------this demand was recognized, and .a promise by the Republicans 10.
Schedule I.-Cotton and manufactures of---------------to revise the tariff was inserted. That this promise would not 11. Schedule B.-Earths, earth enware, and glassware _________ _
12. Schedule A.-Chemical , oils, and paints ________________ _
be carried out was freely predicted by the Democrats, and 13.
Schedule M.-Pulp, papers, and books ___________________ _
to-day the words of the Democratic platform seem to ha\e been 14. Schedule D.-Wood and manufactures oL _______________ _
singularly prophetic of what occurred:
SCHEDULE K PROIIIBITI\"E.

We welcome the belated promises of tariff reform now affected by
the Republican Party in tardy recognition of the righteousness of the
Democratic position on this question, but the people can not safely
trust the execution of this work to a party which is so deeply obligated
to the highly protected interests as is the Republican Party. We call
attention to the significant fact that the promised relief was postponed
untll after the coming election-an election to succeed in which the
Republican Party must have that same support from the beneficiaries
of the high protective tarl.tr as it has always heretofore received from
them; and to the further fact that during the years of the uninterrupted power no action whatsoever has been taken by the Republican
Con~ress to correct the admittedly existing tariff iniquities.
We favor immediate revision of the tariff by the reduction of import duties. Articles entering into competition with trust-controlled
products should be placed upon the free list, and material reductions
should be made in the tariff upon the necessities of life, especially upon
a.rticles competing with such American manufactures as are old abroad
more cheaply than at home, and graduated reductions should be made
in such other schedules as may be necessary to restore the tariff to a
revenue basis.

i
I,

35

40 35 ::0 35

ao :lO 25 so

25 25
20

142.55

13LOO
47.84

I
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- The inequalities and defects in the present Schedule K are
not the least of the objections to the act as passed. Taxes
should be levied justly and equitably, and no bill should seek
either to hide from the people the rate of taxation which it
levied or to give in disguise, under the power of taxation, an
advantage to one person or one producer over another. Specific
duties have been employed continuously in the high tariffs for both
of these purposes, and in no bill is it more difficult to determine
the exact amount of tax imposed on the consumer or the protection
given to the manufacturer than under the present law in the
mixetl and ad valorem duties in Schedule K. To meet these
difficulties and to present an absolutely fair method of levying
the duties, your committee has adopted ad valorem in place of
specific rates.
AD VALOitEM: RATES.

A specific duty of so much per pound and so much per yard
always bears hardest on the less expensive articles, and so the
poor are taxed on a higher ad valorem rate than those who are
more well to do or those who are better able to bear it. The
textile schedules, more than any others, present characteristics
of this nature. This was well recognized in the past and commented on by .l\fr. 1\Iills in reporting the Mills bill to the House
in the Fiftieth Congress, first session. The report of the Ways
and Means Committee accompanying that bill, H. R. 901, says:
In the woolen schedule we have substituted ad valorem for specific
duties_ The specific duty is the favorite of those who are .to be benefited by high ra tes, who are protected against competition, and protected in combinations against consumers of their products. There is a
persistent pressure by manufacturers for the specific duty, because it
conceals from the people the amount of taxes they are compelled to pay
to the manufacturer. The specific duty always discriminates in favor
of the costly article and against the cheaper one, and therefore it imposes a heavier burden as it goes down from the highest-priced articles
to the lowest. 'rhis discrimination is peculiarly oppressive in woolen
and cotton goods, which are necessaries of life to all classes of the
people.
DISADVANTAGES OF THE rnEQUALITIES OF THE PRESENT SYSTEll.

Objection to this form of duty adopted in the proposed bill is
based on the temptation to undervaluation which it is supposed
to produce. It is hard to see why ad valorem duties should be
more difficult to apply in this schedule than they are in other
schedules of the tariff act in which they abound. As to the
duty on raw wool, much of it is sold abroad at public auction,
the value of which may be ascertained or standard of value::;
established by the sales, which should make the ascertaining
of its values perfectly practicable. The present schedule offers
the greatest inducement to undervaluation, because while it not
only has the ad valorem duties in addition to specific duties, it
also divides the schedules into classes based on their valuation,
which classes vary greatly as regards their import dnties.
Wool of class 3, valued at 12 cents or less a pound, comes in at
a rate of 3 cents per pound, while above 12 cents such wools
pay 7 cents per pound. In many of the paragraphs on cloths
there is a di"vision into classes, based on differences in value,
and varying rates of duties are levied on the different classes.
By thus dividing the commodity into different classes the greatest incentive to undervaluation is offered; for an importer by a
slight variation in the value may change the class under which
the importation comes, and thus sa·rn a large amount: the prospect of great gains from comparatively little change in valuation
is the strongest incentive to fraud. Such excessive incentive to
undervaluation would be removed by this bill.
CHANGES IN THE ACT-RAW WOOL.

The specific duty of 11 cents a pound on raw wool is altered
in this bill to an ad valorem duty of 20 per cent. A specific
duty has been the cause of great injustice to the manufacturers
who use heavy shrinkage wool. Variations in shrinkage of
wool are very great, extending from 20 per cent of its weight
to 80 per cent, the average American wool shrinking about 60
per cent. This specific duty means that the importers of heavy
shrinkage wool are at a great disadvantage, and that the manufacturers who might use it bear so high a tax as to largely
prevent its use or to stimulate the adoption of shoddy and
cheaper materials.
The year 1910 showed tpat of raw wool there was imported
$47,687,293.20, on which was collected a revenue of $21,128,728.24, at an ad valorem rate of 44.31 per cent. It is expected
that the importations of wool will be sufficiently stimulated. under the present law to increase it to $66,991,000, on which, at
the rate of 20 per cent provided in this bill, there will be collected in revenues the sum of $13,398,200.
NOILS, SHODDY, AND WASTE.

Shoddy, waste, and rags have placed on them the same duty
as that on wool-20 per cent. .Many of these articles are the
raw materials for certain mills, and their lowering in price
from an ad yalorem rate under the Payne bill of 38.96 per cent

to 20 per cent should greatly lessen the tax on the consumer.
The present duties on importations of shoddy are practically
prohibitive. In this last year only 30 pounds of shoddy were
imported. which bore an ad valorem duty of 375 per cent, a
return to the Government of the magnificent revenue of $7.50.
On the entire importations under this schedule, amounting
in 1910 to $203,509.25, duties were paid of $79,293, at an ad
valorem rate of 38.96 per cent. Under the proposed act it is
estimated that the importations will reach $890,500, which, at
the rate of 20 per cent, will produce a revenue of $178,100.
COMBED WOOL AND TOPS.

Tops constitute the second process in the manufacture of
cloth. One of the few changes in the act of 1909 is the insertion of a special paragraph on the duty on tops. Prior to this
enactment tops were not separately reported. It is· to be expected that the ad valorem rate on tops would be low, as they
are one of the raw materials entering into manufacture. The
present duty, however, is practically a prohibitive one, and last
year there were imported only $1,129.80 worth, which resulted in
an equivalent ad valorem rate of 105.19 per cent. This is reduced
to 25 per cent. The imports of tops have been so insignificant
and the present duty is so largely prohibitive that it has been
very difficult to obtain a point for a revenue rate. Even under
the present rate, however, it is estimated that the present im·
portation will not be extensive.
YARN.

The present act provides a compound and ad valorem duty
for yarns, of which in the last year there were imported
$326,886.02 worth, which resulted, under the tariff, in an equivalent ad valorem rate of 82.3S per cent. This duty is practically
prohibittre. This is especially so of the duties on cheaper yarns.
While the act of 1901 made a slight change in the rates, it
amounted to nothing, as the imports were still absolutely insignificant. The imports of yarns, valued at not more than 30
cents per pound, for the fiscal year June 30, 1910, consisted of
only 127 pounds, worth $28, on which was paid a duty amounting to 159.75 per cent ad valorem. As with the yarns used in
the cheaper form of cloths, their prohibitive duties added
greatly to the expense of the finished product. As practically
all the yarns imported were over 30 cents per pound, the specific duty became a constantly diminishing burden as the class
of yarns grew more expensive.
CLO'rHS AND KNIT FABRICS.

On cloths and knit fabrics ~ duty is placed of 40 per cent.
This is the section on which occurred the largest importations
in the present act, except the section providing for women's
and children's clothing. '.rhe results for the year ending June
30, 1910, show importations of $6,658,288.07, on which the Government collected a tax of $6,465,884.31, or an ad valorem rate
equivalent to 97.11 per cent. It is estimated that the decrease
in duty of 40 per cent contemplated by this act will produce
an increase in importation of $24,062,400, from which will be
collected a revenue of $9,624,900.
This schedule at present is one of those to which is applied
the compound duties as well as the division into classes. The
cloths are divided into three classes-those valued at not more
than 40 cents per pound, those valued between 40 and 70 cents
per pound, and those valued at over 70 cents per pound. 'l'he first
class have a duty of 33 cents per pound. specific and 50 per
cent ad valorem ; the second class, 44 cents per pound and 50
per cent ad valorem; and the third class, 44 cents per pound
and 55 per cent ad valorem.
In 1910 the importations under the first class amounted to
only $2,111, on which was collected a tax of $3,040.88, or an
ad valorem rate of 144.05 per cent. In the second class there
were imported $274,246.50, on which were cleared a duty of
$338,831.44, at an ad valorem rate of 123.55. In the third class
were imported $5,827,776.89, on which were collected duties of
$5,595,877.18, at an ad valorem· rate of 96.02 per cent.
The present arrangement contains the double objection of
having a compound rate and also. of having a classification
which stimulates to undervaluations. In addition to this, it
would be seen by these tables that the highest tax is levied on
the cheapest clothing. The more expensive cloths coming in
under the highest schedule are imported under the least rate
of duty, whereas the cheaper cloths, which clothe the poorer
people, have imposed on them practically a duty which is
almost 50 per cent greater than that on the more expensive
fabrics, and the duty on such lower fabrics is practically prohibitive, as only the trifling amount of $2,000 were imported.
No better illustration could be given of the inequalities of
this tariff bill than this schedule on cloth, and it effects the
double purpose of hiding the real protection and of placing
the highest burden of · taxation on the poorest people. The
t-able, as appears by the wording of the act, consists of an ad
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"talorem duty of 50 per cent, plus a compensatory duty of 44
cents, which is supposed to compensate for the duty of 11 cents
per pound on raw wool. That a much larger rate is really imposed a glance at the cost of manufacture will show.

296.87 on imports of $1,176,236.34, or equivalent to an ad
rnlorem rate of 81.31 per cent. The bill under consideration
estimates to raise from this act a revenue of $2,279,900 on
estimated importations of $5,066,400, and applies to everything
in the section a rate of 4.5 per cent. This lowering of the rata
DUTY OY OilDIXA.RY CLOTH.
A piece of ordinary cloth, such as is used in men's clothing, is cuts the rate down on the more expensive clothing about on0-1
taken as an illustration. The price per yard on this cloth is half and on the less expensive clothing much mo~ than that.
'WEBBINGS AND SUSI'E.'DERS.
70 cents in England, on which the freight to New York or
Boston is 1 cent per yard. At the rate at which it is imported
Webbings and suspenders have placed on them by this act a
the duty is 44 cents per pound, which is 23 cents for each yard duty of 35 per cent, and the intricacies of compound duties and
placed, an ad valorem duty of 50 per cent, or 38 cents for each division into classes exi&ting in the pr~sent law are done awaY.
yard. This makes the total duty amount to 61 cents per yard, with. This rate at present is nearly prohibitive, and last year
which is 78 per cent of the import price. Three and one-half importations of $77,161.70 furnished the Treasury of the Gov•
yards of cloth are required to make a man's suit; hence the tariff ernment with a revenue of $67,174.54 on an ad \alorem basis
tax on one suit made out of this cloth amounts to $2.14, and of duties of 87.06 per cent. It is estimated that the importathe price of the American or competing fabric is increased by tions will increase to $160,900 under the present bill, on which
the exact amount of this tariff. The cost of production of this will be collected duties of $56,300, and result in a slight loss of
article in America is divided as follows:
revenue in . this paragraph.
Per cent.

Labor ----------------------------------------------------- 25
~laterial -----------------------~------------------------- 60

Interest and depreciation----------------------------------All other charges------------~------------------------------

n

7~

The protection given this article is not, therefore, actually
50 per cent, but is 78 per cent, which is more than three times
the entire labor cost and only slightly below the total cost of
labor and material.
On the estimate of 5 persons to a family of the 92;000,000 of
people in the United States, there must be 18,400,000 who
would be men using a suit of clothes of this nature. Estimating an equal number of women with men, and that the remaining three-fifths of the people are children who use onefifth as much cloth, there would be used in the United States
171,200,000 yards of cloth. This tariff tax, therefore, of G1
cents per yard means a tax of $104,400,000 paid by the people
yearly under this provision of the tariff. The cutting of this
schedule from its present ad yalorem rate of 94.11 per cent to
45 per cent should be a boon to every consumer in this country.
The following figures show how the present duty on woolens
bears heaviest on the cheaper grade of goods and so places on
the wage-earner the heaviest tax, e. g., cloth and knit goods:
The
The
The
The

average
average
average
average

article
article
article
article

costing 40 cents per pound pays a duty oL __ $0. 53
costing 80 cents per pound pays a duty oL__
• 88
costing 99 cents per pound pays a duty oL__
. 99
costing $1.20 per pound pays a duty of_____ 1. 10

:Kote that at 40 cents per pound the duty is in excess of the
cost of the article, but that at $1.20 the duty is less than the
cost.
BLANKETS AND FLANNELS.

Blankets and flannels ha1e a present rate of duty imposed on
them amounting to 95.57 per cent, the total importations of
which in the last year amounted to $168,889.82, on which was
collected an import duty of $161,412.70. The proposed act cuts
the present rate of duty to 30 per cent, except on flannels above
50 cents per pound, on which the duty shall be 45 per cent. The
duty under the present act on the cheaper class of blankets is
practically prohibitive. The two classes together imported during
the lust year only $1,162.50, at an ad valorem rate of from
93.58 to 105.50 per cent. The only importations were those of
the highest-class blankets, and even they did not reach a large
amount.
The new paragraph applies only one ad valorem duty to
blankets and two different ad "talorem rates to flannels. The
more expensive flannels are practically a different sort of fabric
than the cheaper ones, a,nd it was thought that a greater tax
could fairly be levied on their consumption. Of this class in
the last year, June 30, 1910, 89.44 per cent of all the imports
of flannels were valued at over 50 cents per pound.
'WO!llE~'S ll"D CHILDRE:S'S DRESS GOODS.

The duty is placed on women's and children's dress goods
at 45 per cent ad Talorem. In the previous year importations
of $D,218,374.10 paid duties amounting to $9,481,206.75, equivalent to an ad yaJorem rate of 102.85 per cent. It is estimated
that the bill under consideration will raise from this section
a re·renue of $11,433,800 on importations of $25,408,500, n.nd at
a rate of 45 per cent. The new paragraph pla.ces only one ad
valorem duty on all classes of goods and takes the place of a
complicated and intricate system of rates applied under the
Payne Act, which divided the importations into classes and
applied to each class n specific rate and compound rate. The
Payne bill made little or no change in this paragraph over the
Dingley Act, except to slightly raise the duties in one particular
and impose on them duties aYeraging 102.85 per cent.

CARPETS AND CAIIPETI 'G.

The duties are placed at from 25 to 50 per cent, and take the
place of duties ranging from 60.57 to 76.29 per cent. The present classes and complicated schedules are done away with and
the duties are arranged so as to place on the cheaper forms of
carpet the lightest proportion of taxes, a duty of 50 per cent
being placed on carpets woven for rooms, or rugs of the most
expensile character. The figures for last year show total
importations of carpets and carpeting of $4,619,169.68, on which
was collected the sum of $2,802,211.52. It is estimated that the
proposed act will produce a re·rnnue of $2,887,565 on estimated
importations of $5,877,420. The following table shows the revenue derived from the McKinley, Wilson, and Payne Tariff Acts
and those estimated for a 12-months' period under the proposed
law:
Wool ana manufactures of-Duties on ana per cent of totai revenue of;
the United States, 1890-1910.
Wool.
1-------~------1

Unmanufactured.

Years.

Manufactures of.

of revenue from

1 - - - - - , - - - · • - - - - - - , , . . - - - - 1 Schedule

Average

Ordinary

ad va-

duty.

loremrate
of duty.

Dollars.

Per cent.

1890......................... 5,460,886
33.7
1891.. ...••.... ·-·-··-· .... ·-· 6,552,268
38. 3
1892 ... ·-····--···· .. ---···· 7, 790,086
44.0
1893 ...• ·--···· .. ••••······· 8,147,220
44.2
1894 ... --- ·- ... -- • . • . . . . . . . . 2, 132,492
41. 0
1895 ..•••.•.•• ·-·····-······
22-1,621
39.2
1896 .................................... ....................
1897 ..• - ••••••• - • • • • . . . . • • . . . . . . . . . . . . . . . . • . . . . . . .
1898 ... ·-····-·····-·······. 2,400,8.fi
47.0
1899 ...•.••••• - .••.•. - • . . . . . 3, 959, 5i2
47. 3
1900 ..•.• ·-···-··--····-···· 7,352,642
48.9
1901-.. - •••. - ••••.••.• - • - . • . 8, 125, 699
50. 8
1902..•..•••••••..•••. - • • . . . 10, 845, 599
59.1
1903........................ 11, 6.31, 042
54. 7
1904... - . - • - ..... - . • . • . • • • • • . 10, 923, 485
48.. 9
1905...... - - • • • • • • • . . . . • • . • • • . 16, 529, 787
46. 6
1906. . • • . • • . . . . . . • • .. . . . . . . . 17, 783, 646
43. 4
1907 .................... -- • . . . 16, 562, 748
40. 9
1908................... - • - . . . 11, 420, 511
42. 7
1009.. --········--···-···-·· 17,082,000
49.1
1910........ •• • • . . . • . • • • • • • . 21, 128, 728
44. 3
1912 ............... _•.....•. 113,398,200
20.0
i

Per cent

Average

Ordinary

ad va-

duty.

loremrate
of duty.

Dollars.

Per cent.

87,440,051
34,857,453
34,293,606
36,451,552
19,061, 936
20,702,923
23,121,474
22, 693,027
10,150,323
13, 270, 581
14,284,~
13, 449, 306
15, 548, 24.0
17, 564, 694
16, 32n, 034
16, 547, 592
20, 185, 049
19, 902, 088
17, 424, 734
16,278,828

20, 771, 964

127,158,000

69.1
80.6
95.8
98.5
97.2
56.8
47.8
46.4
76.G

94.9
91.4
91.3
91. 5
91.Q

92.6

91.~

90.3
89.4
91.2
90.2
90.1
2 42. 55

K to the
total

tariff.

18.9
19.0
24.l

22.4
16.3
14.0
14.6

13.1
8.6
8.5
9.4
9.2
10.5

10.3
10.5
12. 7

12.0
11.9
10.2
ll.3
12.8
a 12.0

Estimated :for a 12-month period under the proposed law.

Estimated.
3Approximately.
2

The people of our country have in most instances to face such
climatic conditions as to make woolen clothes a necessity, and
the protection from the weather which they afford is as needful
as food or any other article of necessity. The results of the
present law, as can be seen by the comparisons which I hnve
given of the importations and revenues collectec1, sbow the enormous burden of taxation which the pre ent high duties place on
the shoulders of the people. Should the law we propose be
enacted, it will be to our people a tremendous saving.
INCREASE IN COST OF CLOTH!. ·a.

The exactions of Schedule K can be escaped by no one, and
the Massachusetts Ilonse report No. 1750, made in 1910, on the
cost of living, treats so thoroughly the ubject that its conclusions and opinions are regarded as authority. In its report this
commission shows tho percentage of total exp nditure of a
READY-M.ADE CLOTHING.
family for clothes ranges from around 7 to '.20 per ce!lt, increasThe Payne tariff left this section as it was in its predecessor, ing with the income up to a certain point. The ::n·erage expendiand lust year there was collected from it a revenue of $1,444,- ture for clothes would seem to be about 12 to 14 per cent, or.
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about one-eighth of the total. A reduction of '52 per cent, as
contemplated by this bilJ, would mean a reduction of approximately from 6 to 7 per cent in the expenditures of every wage
earner of our country on this basis, according to the basls of
this commission. The report further states, page 148:
T1ie general conclusion is that in the past five years the ad>~nce
• • * in woolen clothing has been at least 20 per cent, and besides
the retailer has taken a less margin of profit.
·
BURDEN LIFTED.

To indka te what a burden this will lift from the shoulders of
e1ery man, woman, ancl child in the United States let us see
what saving there would have been to the people of the United
Stutes had the present rates been applied to the importations
during the last year.
The total importations in 1910 of dress goods amounted to
$9,218,374.10, on which was collected a duty of $9~481,206..73, thB
duty collected under the Payne Act. Had the rates of duty imposed by this bill been in effect the duty on these goods would
have been $4,148,268.34, a total saTing to the people in the cost
of dress goods of $5,332,938.41.
In wearing apparel there was imported $1,776,236.34 worth,
on which was collected a duty of $1,444,296.87. Had the proposed rates been in effect there w@uld have been collected
$790,206.35, a sa vin;g under this provision of $645,090.52.
Of the total d-0fhs of woolen and worsted, there were imported $6,104,140.39, on which was oollected the sum of $5,037,753.72. Had the present rates been in effect there w.ould ha-fe
been collected $2,441,656.15, a sa\ing of $3,496,097.57.
On the item of raw wool the importations were '$47,687,293.20,
on which was collected $21,128,728.74. At the present .rate of
20 per cent there would have been collected $9,537,558.G-!, a
sa nng of $11,501,170.10 to the consumers.
Mr. LONGWORTH. Now, l!r. Chairman, will the .gentleman
yield?
Mr. PETERS. Certainly.
11.Ir. LONGWORTH. The gentleman has referred to the number of sheep in the various sections. Will he state, if he has
the figures, the number of sheep in Ohio the year prior to the
enactment of the Wilson law, and the n111Ilber of sheep one year
after?
.l\fr. PETERS. With plea.sure. I have not the ta.ble which
gives the number of sheep in the gentleman's State. The total
number of sheep in 1894 was 45,048,000. In 1898 the totaJ
number of sheep was 37,657,000.
Now, the total number of sheep in Australia during this same
year, 1894, was 100,411,461, and in 1898 it had decreased to
79,237,002 sheep. There was no duty on wool in Australia,
which shows even a greater decrease than do the statistics for
the United States at that time.
l\Ir. LONGWORTH. I regret very much that the gentleman
bas not the figures that I ask.ed of him. I ean not state ac.curn.tely fr.om memory, but, generally speaking, the number of
sheep in Ohio fell fTom 4,000,000 the year before the passage to
about 1.000,000 the year after the passage of the Wilson iaw.
Mr. PETERS. Yes; as they did all over the world. I will
insert in my speech the number of sheep in Australia during
the successirn yen.rs:
Nttrnbcr oJ sheep in Australia, 1890 to date.
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Mr. PETERS. Without doubt. It is conclusiYely shown that
the duty on wool does not pre-rent the decrease or growth in
the number of sheep in the Eastern States, where other forms
of farming pro1e more profitable. There are other circumstances than the tariff which account for the change in the
number of sheep and for the moving of the sheep industry westward.
Mr. LONGWORTH. At least, however, the gentleman wm
admit the tariff was probably a significant circumstance at that
time inasmuch as the number of sheep fell within less than two
yen.r~ from 4,()00,000 to 1,000,000 and the price of sheep fell, in
round numbers, from about $5 to $1 and the price of wool, according to the gentleman's own statement, about 50 per cent,
from about 28 cents a pound to about 17 cents a pound. I will
state further that immediately after the enactment of the Dingley law the number of sheep immediately increased !11 Ohio
and the price of wool nearly doubled, so that the tanff must
have had, even according to the gentleman's statement, a good
deal to do with that.
Mr. PETERS. l\Ir. Chairman, the main factors in the price
of wool are not the tariff, but the change in the industry, the
increase or decrease in the ·rnlue of the land which makes sheep
raising more or less profitable, and if it were only the tariff
and not the general commercial circumstances and conditions
which were prevalent over all the world at that time-if it were
not for that we should see differences instead of similarity
between this' country and Australia in the sheep raising during
the nineties.
Ur. RUCKER of Colorado. Mr. Chairman, will the gentleman yield for one question?
Mr. PETERS. Certainly.
Mr. RUCKER of Colorado. Then, following out that line of
thought, has the gentleman figured how soon we will come to
that point when we will not be raising any wool at all?
Mr. PiilTEilS. Mr. Chairman, I have not the time to go into
an exhaustive discussion of the raising of sheep. I presume
sheep will always be raised as an incidental farm product in
mu<!h of our country. They may be the principal product in
certain parts of our country, where it will not be profitable on
account of transportation facilities or of the rocky condition
of the soil or for other reasons to engage in agricultural or of
.farming other than sheep raising.
)fr. RUCKER of Colorado. Does it not follow we will finally
have to come to some other fabric than wool for clothing!
.Mr. PETERS. I do not see that it does at all. It will mean
our farmers will take up and de1ote their attention and capital
to forms of agriculture which will be more profitable, and that
is the reason woolgrowing has declined, in the fuce of a dutyou-ing to the fact that more and more profitable fields of
agriculture have opened out and that the man .who owned
sheep found that it was more profitable to use his land and
put his capital into raising other animals or into some other
form of agriculture. The Wilson bill can not be held responsible
for the reduction of the number of sheep, for during the nineties
the number of shee.P in .Australia decreased by 30,000,000, and,
also there is no reason to suppose that the reduction of the
pres'ent duty to 20 per cent will deplete our flocks. During
the last 20 years we have increased in North America 50 per
cent in population, whne the number of sheep has increased
only 4.8 per cent.
Mr. RUCKER of Colorado. I -agree with the gentleman there
has been a decrease in the number of sheep, except in the
United States we have increased the number nearly 50 per cent
in. the last 14 years, but the point I am making is this: The
gentleman says that the sheep industry has been moving westward. Now there is a limit to westward, and therefore will
not the she~p industry have to get out, unless something is
d<me to foster the sheep industry in this country, and will we
not be forced finally to wear something else than woolen
clothes?
Mr. PEJTERS. Mr. Chairman, the sheep industry is gi1en
up where it is more profitable for the farmer to enter into some
other form of agriculture, and it is a saving to the people at
large to have the other more intensive and more profitable
forms of agriculture cultivated in this country rather than to
hRre a tux on the consumers of wool, to foster an industry on
certain parts -of the country where the soil could be more profitably employed. While the raising of sheep may m0'1e westward,
it does so very largely, .n.s I understand, because the industry in
certain Western States has been developed, and, at the same
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This shows also that the sheep in Australia with no duty have
increased enormously from 1901 to 190.9, while they ha\e decreased from 59,757,000 in 1001 to 57,216,000 in 1910 in the
-United States, though protected by a. heavy duty.
Mr. RUCKER of Colorado. Will toot bring it up to the last
year?
Mr. PETERS. Yes.
Mr. HARDY. Will the gentleman yield?

Mr. PETERS. I will yield to the gentleman fr-0m Texas.

time, in the East the more profitable forms of agriculture have

displaced the raising of sheep.
l\.Ir. HARDY. Is it not true that the sheep business has been
Mr. LONGWORTH. Will the gentleman yield for another
.traveling westward not only before the Wilson bill was passed question!

but ever since 1

Mr. PETERS. Yest

•
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Mr. LONGWORTH. In the report, on page 11, submitted_
by the majority of the Ways and Means Committee, stress is
laid upon the fact that the cost of producing sheep in Ohio is
larger than in other districts in the country.
Now, I will ask the gentleman this question: If he knew that
a 20 per cent duty, as proYided in this bill, was less than the
difference in the cost of proouction of wool in Ohio and abroad,
and therefore necessarily under the 20 per cent rate it will be
impossible to raise sheep profitably in Ohio, would he, nevertheless, vote for the 20 per cent rate?
Mr. PETERS. Certainly not. I do not beliet"e the people
of this country who consume the woolen goods should be taxed
in order to make an industry profitable where it would not
naturally exist, and I - Mr. LONGWORTH. I do not think the gn,tleman answered
my question exactly as he intended. He said, "Certainly not"that is to say, that he would not vote for the 20 per cent duty.
Perhaps the gentleman misunderstood my question, which was
this: That if he knew the 20 per cent duty was not sufficiently
high to equalize the difference in the cost of production of wool
in Ohio and abroad, would he, nevertheless, vote for the 20 per
cent duty?
Mr. PETERS. The cost of production of sheep would have
nothing to do in determining what I should vote for as a duty
on raw wool.
Mr. LONGWORTH. The cost of production would be no
element whatever in the gentleman's mind?
Mr. PETERS. No; none. I did not at :first hear the gentleman's question clearly. I would answer " Certainly " instead of
" Certainly not " to his previous question.
RAW WOOL.

JUNE

9,

not complain of the reduction in the duty on wool to 20 per
cent-a duty that is still unique.
The producers of woolen manufactures will be placed on an
equal footing by this bill. The closed home market-one that
has come to import but 3 per cent of its woolen goods-will be
opened up to a wholesome foreign competition, and the reduction in the cost of raw materials will make it possible for the
American manufacturer to extend his market; and there is
every reason to believe that the insignificant exportation of
manufactures of wool in this country will materially grow far
beyond the present exports, which are but two-fifths of 1 per
cent of our production of woolens.
The two following tables show our dependence on foreign wools
and the practically closed market in this country for woolens
produced abroad and the pitifully small demand for our woolen
goods by other countries; also the contrast is shown between the
policy of the United States in this matter compared with the
other leading producers of woolens.

Years.

I Raw wool
imported.

Woolen
goods proConsumption duced in
United
foreign.
States.

Pounds.

1880 .•••••••.•••••
1885 ..•.•••••.•.•.
1830 ...•• ---······
1891. .. ······-···.
1892 ...•• ·-·······
1893 ..•••. - ••••••.
1 94 ••••• ·--·-····
1895. ·•••••••••••·
1896 .•....•• - .••..
1897 ...••••• - •••..
1898 .••• ·-·-······
1899 .....•.•••••..
1900 .....•••.•••..
1905 ...••••••.•.•.
1909 .••.••••••.•..

(1)
70,596,000
105, 431, 000
129,303,000
148, 670, 000
172, 433, 000
55,152,000
206, 033, 000
230, 911, 000
350, 852, 000
132, 795, 000
76, 736,000
155, 928, 000
249, 135, 000
266,409,000

Per cent.
(1)

18.0
27.0
30.8
33.1
35. 7
14.2
40.0
45.9
57.8
32.8
19.2
34.4
4.5.5
44.5

$238, 0&5, 000

......................
270, 527, 000

...................
.....................

.........................
......................
..................

Woolens
imported.

Per cent
foreign
consumytion o
home
product.

q33, 911, 000
13
35, 776,000 ··········20
50,582,000
41,060,000 ................
35,565,000 ..................
38,048,000 ....................
19,439, 000 .. .................
38, 539,000 ..................
53,494,000 ......... ...... ...
49,162,000 .............
14,823,000 ...............
13,832,000 ................
5
16,164,000
4
17,895,000
3
18,102,000

We are now importing 46 per cent of the wool we produce. In
...................
.................
the last 20 years the production of wool in this country has
··············
increased but 4.8 per cent in North America, while the growth
.....................
in population bas been 50.8 per cent. Even the duty of 11 cents
296, 990, 000
380' 934, 000
on wool has failed to prev~nt a decrease in the number of
514, 732, 000
sheep in practically all the sections of the country, except the
Rocky Mountain States, there being 59,757,000 sheep in 1901
1 .Abnormal year.
and 57,216,000 in 1910.
Oomparati've import and ea:port trade in 1oooi manufactures, year 190!J.
The fact that the duty of 11 cents has failed to stimulate the
growing of wool to keep pace with the ever-increasing demand
Per cent Per cent
or domes- of domesshows it is not fitted to the economic circumstances of this
Domestic
tic pro- tic proCountries.
country except in a few localities, which are totally inadequate
production. duction
duction
to furnish sufficient wool for general consumption, and the
imported. e21.-ported.
added cost of a tariff brings little into the hands of the wool
growers while it places on the backs of our people a much
greater added cost in all the garments which they consume. United States ............................... _... $514, 732, 000 Per cent.3 Per icent.
of 1
The only groups of States in which the number of sheep have United Kingdom·-···-························· 308,356,000
15
43
17
34
increased are the West North Central, which, in 1880, had
5
24
~=~::::.::::::::::::::::::::::::::::::
::
:
:
:
:
~~;
::
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3,096,000 sheep as compared with 3,566,000 in 1910. The other
group of States that saw an increase was the "Mountain
DEMOCRATIC PLATFORMS.
States," which, in 1880, reported 7,098,000 sheep, in 1910,
'l'he Democratic Party has stood always for a tariff for reve18,338,000 sheep.
In all the States east of the Mississippi the number of sheep nue only. Let me quote you from past Democratic platforms:
SOME QUOTA.TIO:SS FROM DEMOCRATIC PLATFORMS.
decreased from 21,058,684 in 1870 to 11,329,000 in 1910.
1880. • • • and a tariff for revenue only. (Only mention made
NUMBER OF SHEEP DI U:-l'ITED ST.1TES UNDER WILSO~ AND 01::-<GLEY of the tariff in this platform.}
TARIFFS.
· 1884. •
• • We demand that Federal taxation shall be exclu· cl :ume
· d ' as \\e h ave h ea r d on the fl oor 0 f this H ouse t 0 - sively
for public purposes.
It IS
1892. we declare it to be a fundamental principle of the Democratic
day, that the hardships of the woolgrowers in 1894 and the years Party that the Federal Government has no constitutional power to imfollowing were all owing to free wool, but I repeat that the pose and collect tariff duties, except for the purpose of revenue
Wilson bill can not be held responsible for the reduction of oni{396 _* w: b~ld that the tariff duties should be levied for purposes of
the number of sheep in this country, for during the nineties revenue. • • •
the number of sheep in Australia decreased by 30,000,000. And,
1904. We favor a revision and a gradual reduction of the tariff by the
"ti · th
t b.11
th
friends of the masses and for the common weal and not by the friends
also, h ow d0 th ose w h 0 cr1 c1se e presen l on e ground of its abuses, its extortions, and its discriminations, keeping in view the
that the reduction of the duty on wool to 20 per cent will deplete ultimate end of "equality of burdens and equalities of opportunities "
our flocks, and who claim that if it had not been for the Wilson and the constitutional purpose of raising a revenue by taxation, to wit.
law we would now have sufficient sheep in this country to the support of the Federal Government in all of its integrity and
virility. but in simplicity.
supply all our demands for raw wool-how, I ask, do these
All straightforward utterances, which constitute a pledge to
critics reconcile the fact that the decrease in the number of the people of this country that the Democratic Party will persheep while the Wilson bill was in effect was only about half form to the letter.
the decrease that took place in one-half the time under the
REPUBLICAN TARIFF.
?ingley law? .I append t~e followin? table to show the decrea~e
The basic principle which underlies any tariff which the Rem the number of sheep m the Umted States from 1893-1897 i--publican Party supports is that "the measure of protection
and 1903-1905.
should at least equal the difference in the cost of production at ·
[Statistical Abstract, 19 o9 .1
home and abroad" (quoted from the Republican platform,
1893. Largest number from 1886 to 1893 _________________ 47, 273, 553 1908), and to be sure to give full measure to the manufacturing
1897. Smallest number from 1886 to 1893 ________________ 36, 818, 643 interests of this country it is generally added that the tariff
Decrease in number of sheep ____________________ 10, 454, 910 should also insure a " reasonable profit" along with equalizing
cost of production.
rn8~::::::::::::::::::::::::::::::::::-_-_-_-_-_-_-_-_-_-_-_-_-_-_ ~g; ~~i: ~~~
This policy, in fact any tariff policy other than one for reveonly, is as absurd as it is indefinite; it is absurd, for it
Decrease in number of sheep _____________________ 18, 894, 453 nue
must result in one of two things, either absolutely prohibitory
The producer of wool who, with a protection of not less than duties against foreign goods that would compete with us, or it

44 per cent, has been unable to produce to within 44 per cent of must result in discrimination and favoritism. The Republican

the raw wool needed to supply the American manufacturer can tariff policy is indefinite and unsatisfactory, for it is impossible
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to estimate with any degree of accuracy the difference in the
cost of production here and abroad~ And what political party
can be intrnsted with the commission of seeing that all of our
manufactures recetre uniform profits? For such would be the
result if the term "reasonable profits," which the Republican
Party uses so glibly, had any real significance.
Let me quote you several authorities on this question of the
impracticability of determining the difference of costs here and
abroad.
The President of the United States, in a letter to the chairman of the Republican congressional committee last August
(1910), after the Tariff Board had begun its inquiry, said:
Moreover, when we understand that the cost of production differs in
one conntry from that in another, and that it changes from year to
year and frqm month to month, we must realize that the prec~se
difference in cost of production sought for is not capable of defimte
ascertainment, and that all that even the most scientific person ?n do
in bis investigation is, after consideration of many facts which he
learns, to exercise his best judgment in reaching a conclusion.

Similar statements have been made by members of the Tariff
Board. Chairman Emery, in a speech before the Chicago Association of Commerce, December 3, 1910, said:
It is unfortunate that so much emphasis has been laid on the question
of getting relative costs, since many people have assumed this to be
both an easy task und a complete solution of the question. Any practical man knows that both these assumptions are faulty. One of the
most difficult problems which a manufacturer !i~s to sol~e in hi.s own
business is to determine the cost of any individual article which he
produces. In fact, it would not be unreasonable for a manufacturer
to respond to n request from such a body as ours for his costs of production, " I would gi>e them to you if I could get them, and I am
willing to pay you a good sum if you will find them out for me."
ASCERTADfIXG COST OF

PIWDUCTIO~

IMPOSSIBLE.

The fact that the Republicans are unable to get at the basis
of the cost of production on which they would place the tariff
rates is sufficient to condemn their program, even if they
were not working upon a theory that is contrary to all the
principles of economics and good sense. According to the Republican idea, " the less able we are to produce an article, the
more duty is levied" in order to encourage the industry by
equalizing differences of cost here and abroad. The result is
that the things that we are fitted to do economicalJy are left
to themselves to prosper as best they can, while the industries
that we are least able to run economically under normal conditions are encouraged by the highest duties, leading to an increased cost for the consumer and to a bad commercial adjustment.
ABSOLUTELY PROHIBITIVE TARIFF TIIE

CO~CLUSIO~.

Should it be attempted to raise a tariff sufficient to meet the
difference in cost at any point of production in the United States
of articles, long before this point is reached the tariff will be so
high as to be absolutely prohibitive, and its logical application
would mean that there would be no importations whatever, or,
if some limitation is made, what section of the country and what
industries are to be given the rates required to stimulate production within its borders and give its manufacturers "a reasonable profit."
COST OF LIHNG.

There has been an ever-increasing cost of living, which has
made it more and more difficult for the wage-earner to meet
with his income the needs of his family. The Democratic
Party, true to its promises, has taken a most important step by
passing the reciprocity agreement with Canada, which, in
effect, should tend to lessen the cost of the food products in
our cities. To further carry out its pledges this bill is proposed, which will remove a tax from the shoulders of every
man, woman, and child in our country. It is hoped that more
schedules mny be taken up at a later date to further carry out
the lowering of the tariff and the arranging of the taxes on a
basis fair to all. The revenue basis to which the tariff will be
lowered and the removal of taxes on raw materials should
place our manufacturing on a sound basis, enlarge its markets,
and by increasing the demn.nd for labor give the wage earner
steady employment at just rates. To the consumer a lowering
of the tariff duties must bring ap. ever-increasing benefit.
CONCLUSIO:Y.

Mr. Chairman, this country's trade has, up to the present
time, been largely in the export of products from the soil, exports which show only in a small way the value of our people's industry, but which draw each year more and more on
the resources of our country. We have seen the exportation of
agricultural products decrease as the demand for them at home
increased. To stimulate our trade, to provide employment for
our people, to provide cheaper living to the wage earners of this
country is a problem to which the parties must address themselves, and to lower the cost of living is the problem to
which the Democratic Party has devoted its attention. We
do not believe in a tariff as a benefit. We believe in it as a
tax. The Democratic Party stands squarely for a tariff for
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revenue only, a · tariff which will lay on the consumers the least
burden and arranges its rates, not as gifts for favored supporters of any party, but ns taxes to be so placed that the revenues of the Government may be collected with as little burden
as possible to its people. [Loud applause.]
Mr. PAYNE. l\fr. Chairman, I yield one hour to the gentle·
man from Washington [Mr. W.AJIBURTON].
l\Ir. WARBURTON. Mr. Chairman, I desire to show that
the proposed law is in the main in accord with the Republican
national platform in reference to a revision of the tariff; that
the proposed law is more nearly a compliance with our platform
than the existing law.
That the oft-repeated statement that we can not lower the
tariff, as demanded by the people and as promised to the people
by both parties, is wholly untrue in point of fact; that we cun
get all the needed revenue from tobacco alone, which is clearly a
luxury, the present tax on which being insignificant com11ared
with the tax on other luxuries, and even with such necessaries
of life as sugar, wool, and woolen goods, and so forth.
That if we were to restore the internal-revenue tax. on tobacco
contained in either the law of 1879 or the law of 1875, the Government would get ample re1enue to more than supply all ts:le
revenue that we would lose by a proper revision of the tariff
and b~ placing sugar on the free list. If the law of 1879 had
·been in force last year, our receipts from the internal-re-venue tax
on tobacco would have been $138,050,930, as against $58,118,457
we actually received. If the law of 1875 had been in force last
year the revenue would have been $178,094,457, as against
$58,118,457, the revenue actually received. The tax provided by
these laws was reduced solely because we did not need the
revenue.
That our tax on tobacco is only one-fifth to one-fifteenth of
the tax assessed by the leading European countries, who consume the major portion of all the tobacco we export.
That if we were to increase the tax on tobacco it would not
affect the farm price of tobacco or affect anyone interested in
the tobacco business, but would affect the consumers, who should
pay the tax.
I shall vote for the proposed bill, and desire to state, briefly,
the reasons that prompt me to do so. The tariff affecting wool
and woolen goods remains, I am informed, about the same as
that adopted 43 years ago. It was established, in the first instance, and for many years maintained on the ground that it
was essential in order to build up and promote this industry.
For the past few years its friends have urged and insisted that
it should be maintained in order to protect this great industry
from foreign competition. When first enacted, its friend£!
claimed that the time would come, and at no great distant
date, when the tariff could be materially reduced, if not entirely
taken off. It would seem as though the time ought to be at
hand when these industries having enjoyed this large tariff for
more than 40 years should be in a condition to permit a very
material reduction of the tariff, such as we have before us.
But it is urged that if we reduce this tariff to the point pro•posed in the bill we will bring financial disaster to those engaged in this industry. I do not believe that any such results
will follow from the enactment of this bill into law. I do not
believe that there is any such difference between the cost of
manufacturing woolen goods here and abroad as contained in
.our present tariff. I regret exceedingly that we have not before us the report of our so-called Tariff Board on this question, so that we could get from an entirely disinterested body
the real facts about this very important matter.
The essential facts relative to the comparative cost of manufacturing woolen goods here and abroad can be ascertained. by
a tariff board, and I have felt as though this matter might go
over until next session in hopes that we might get a report
from the Tariff Board by that date, when we could reach a
more intelligent conclusion. I would feel much more strongly
in favo:i: of this procedure if it were not for the fact that these
manufacturers ha1e for years consistently fought the establishment of a tariff board. If it had not been for their opposition,
we long before this would have had a properly constituted tariff
board, and would have at hand all necessary information.
If the friends of the present tariff on this schedule bad been
one-half as actirn in urging heretofore the paSEage of a proper
Tariff Board law as they have been active in opposing it, or if
they had exerted their influence in trying to secure a report of
our present so-called Tariff Board, we would have, at least,
some of the essential facts before us to revise intelligently this
schedule and to enable us to be certain that we were enacting
a la.w fair and just alike to the consumer and to the manufacturer.
There is no inclination on the part of the people of this country to reduce the tariff to a point where the laboring man of
the country can not be employed. in the industries affected by

1832

CONGRESSIONAL RECORD-HOUSE.

this bill and receive a fair return for his employment. There
is no demand for a reduction of the tariff to a point where the
manufacturer can not continue to operate his factory and pay
the wages that he has been accustomed to pay. But there is a
widespread and, I think, a well-founded belief that the present
tariff is very much in excess of the amount necessary to do
this, and a -rery urgent demand that a reduction on the woolen
schedule be made.
The people of this country are not in the mood to take the
statement of those vitally interested parties as to what the
tariff should be. They want to get the information from men
of abiliy and skill who are entirely disinterested in the conclusions they reach.
I want to warn those interested in this schedule, as well as
other schedules, that if they resist the creation of a Tariff
Board with ample powers, with sufficient inducements to obtain men of excellent ability and experience as commissioners,
they may get a tariff law that will write the schedules too low
and bring real, not imaginary, hardships upon them. Our great
industries have nothing whatsoever to fear from the conclusions of such a Tariff Board, and when they resist the creation
of such a board it must occur to every man of experience that
there is something about the operation of this tariff law in their
fa Yor that they desire to conceal.
It is wholly incomprehensible to me that the manufacturers
of wool have not been able to keep pace with the manufacturers
in other lines of industry and are not more able to cope with
foreign competition than they claim they are. The cost of
manufacturing in every other line of industry has grown
cheaper year by year as improved methods and improved machinery have been adopted, and it would seem more than passing
strange if those engaged in the woolen manufactures have not
had the same experience. We can much more nearly compete
with European manufacturers in everything else than we could
40 years ago. Why not in woolen goods? Our production and
consumption of woolen goods have increased enormously in the
past 40 years. Should not the same law prevail there as works
elsewhere in the manufacture of goods that the larger the
production the less the cost of production?
If we are not able to materially reduce the tariff enacted 43
years ago, when may we expect to arrive at the point where
we may reduce it? We can not afford to maintain indefinitely
these enormous rates. Those interested in the schedule we
are considering fight the reduction of it even a penny. They
fight the reduction of the tariff on this schedule even more
trongly than they fought for its original enactment. I do not
know how the conduct of these beneficiaries of our high tariff
impresses others, but they impress me as a lot of freebooters
who ·are bent on maintaining this unnecessarily high tariff regardless of right or wrong, regardless of the hardships it works
on the great mass of our people. They have enjoyed this tariff
so long, they have exact~ tribute from every person so long,
that they seem to regard it as a vested right to continue to do
so. When they tell us it can not be materially lowered, or
lowered at all, they convince me of their insincerity. TheJ
persuade me that their statements are wholly unreliable.
But it is my duty to vote for or against this measure. If
we defeat this measure, our present existing tariff law will
remain in force. It is encumbent upon me to decide whether
the proposed law more nearly complies with that we promised
the country in our national platform than the existing law. I
believe that the present tariff on wool and woolen goods is
entirely too high. If it was fair in 1867, it is altogether too
high now. I do not believe that there is any justification for
a tariff on any necessity of life, such as clothing, as high or
anywhere near as high as 90 per cent ad valorem. I do not
believe there is anything Uke 90 per cent difference between
the cost of manufacturing woolen goods in this country and
elsewhere. I do not believe there is one-half of that difference.
The best information that I have been able to obtain goes to
show that there is no such difference.
I believe that the proposed law comes very much nearer complying with our national platform than our existing law. I do
not mean to say that the proposed law is exactly correct. I
do not know whether it is or not, and I do not believe there is a
man in this House who does know exactly what the rate should
be, or ever will know, until we get such reliable informd.·
tion as we could obtain if we bad a proper Tariff Board, that
had given full and ample time to the obtaining of the necessary
information.
l\Iy people are in favor of a very material reduction on
woolen goods. They believe that the tariff on this schedule bas
been maintained at too high a :figure for many years. I promised my people in every speech that I made that if I had the
opportunity I would vote for a bill reducing materially the
tariff on our woolen schedule, and I am going to keep my word.
[Applause on the Democratic side.]
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I favor the bill because I believe it is strictly a protective
n_ieasure. Noi:ie could have been drawn that in every particular recogmzes the essential doctrine of a protective policy
more than this bill does. Republicans may disagree as to
~h~ther ~he rate is too high or too low, but all will admit that
it is a bill based on protective principles. I shall vote for it
because. it is J?rotective in its nature, and, as nearly as I am
able. to Judge, It meets as nearly as possible the doctrine of protection as announce~ in t.he Chicago platform of three years ago.
[Applause.] I belle-re It more nearly fixes this schedule on
W?Ol and woolen goods in. accordance with ~ur Republican doctr~ne than our present existing law. It certaiuly is not drawn
with .any refer~nce to free trade or with any reference to the
doctrme of tariff for. revenue: if that doctrine means anything
else than our protective doctrme under a different name.
THE OLD EXCUSE, " I CAN NOT VOTE FOR THE BILL BECAUSE THE GOVERNMENT CAN NOT AFFORD TO LOSE '.l'HE REVENUE."

l\fany Members are going to give as an excuse or as a reason
for opposing this bill the old lame excuse that we have so often
heard when a man is called upon to vote on bills affecting
revenue-that he can not support them because the Government
can not afford to lose the revenue. Others there are who say
they would gladly favor a lower rate of duty on this schedule,
but they can not because the Government can not afford to
lose the revenue. Some free traders will say that they are in
favor of placing wool on the free list, but not now, because the
Government can not afford to lose the revenue.
Every time it is proposed to reYise the tariff Jaws, or proposed
to extend the rural free delivery of mail, or to enact any progressire legislation, the objection is at once raised that the
revenues of the Government 'Yill not permit it. I will show in
a moment th:;it there is no basis for these claims.
I understand that some of our Democratic friends claim that
they would be in favor of a still lower tariff on the articles
mentioned in this bill but can not do so because the Government
can not afford to lose the revenue. They are quite loud in theit·
grief over the fact that the loss of revenue stands squarely in
their path and will not permit them to vote as their judgment
dictates, and such as they have long and loudly proclaimed
they would do if e-rer given the opportunity. They assure us
that the loss of revenue is the one thing that prevents them
from writing into law the pure Democratic doctrine.
There are some of my Republican colleagues who feel that
this bill is probably right from the standpoint of the last
Republican platform, but this loss of revenue prevents them
from supporting this bill. I do not want to challenge the good
faith of these persons, but I want to say none the less positively
that this is an excuse which has been made by every party in
the last 30 years for failure to keep its promises in reference to
revenue laws and a re\ision of the tariff. Whenever a party has
failed to make good its promises and has been driven to the last
ditch in defending its conduct, it has always made the plea that
it could not have done otherwise and provided the Government
with the essential revenue. There never has been a day in so
years when any party could not have completely fulfilled its
promises in the reyision of our tariff or revenue laws made
every reduction promised the people, and yet supplied the Gov·
ernment with abundant revenue. I want to help uncover every
man who is hiding behind any such defense. I want to show
how utterly absurd such statements are. If there should be anyone who is going to defend his conduct by this flimsy, wornout, threadbare excuse and vote on this bill contrary to the
promises which he made to his people, contrary to the platform
on which be was elected, whether he be Republican or Democrat
I want to assist in uncovering him. I want to show him h~
can not do it on the pretext of loss of revenue.
The qnestion is not the loss of revenue-that must have been
taken into consideration before our platforms were written-but
is, Are we living up to our platforms? The Democratic Party
when it proclaimed its policy of free wool, proclaimed it on th~
theory that it could enact such a law and still supply the Go-rernment with the needed revenue. They knew then just as
well as now that they would have to provide this revenue from
some other source. They must have had this in mind when they
made the declaration. This can not be changed by Gov. Wilson
or any other Democratic candidate for President approving a
different course at this late date. Does Gov. Wilson want the
people of the United States to understand when the Democratic
Party at its next convention declares its platform on the ta.riff
that there is an unwritten pro-riso attached to it to the effect that
it will carry out that plank only providing it can get the necessary
revenue, or does he want the people to understand that the platform will mean exactly what it will say? I can not think that
Gov. Wilson approves any such doctrine. It is contrary to his conduct in office and his record as governor in fulfilling party pledges.
I am not advocating free wool. I believe in the protective policy.
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I am only insisting in honesty in party platforms. I think this bill
complies with the Republican and not the Democratic platform.
When the Republican Party announced the doctrine that it
was in favor of a tariff on all manufactured articles which
would equal the difference between the cost of production here
and abroad, its leaders knew just as well then as now that in
carrying out this policy all the revenue that would be lost by
such a law would have to be supplied from some other source.
When the great leaders of the Republican or Democratic
Party assemble and announce their policy with reference to a
tariff law, or any other legislative matter, the people have the
right to assume that they can fulfill every obligation that they
Yoluntarily undertake, and that they make such promises with
the full knowledge as to the effect it will have on the revenue,
and that they can carry out their policies and provide for the
loss of revenue elsewhere. So it is no excuse, it is an admission
of bad faith, either in the making of the promise or in the fulfillment of it, for a party to say that it can not carry out its
platform on account of a loss of rev.enue.
TOBACCO IS TAXED ONLY A SMALL PERCENTAGE OF OTHER LUXURIES.

Our Government has been throwing away millions upon
mil1ions of dollars annually that it ought to have and which
it could easily get, and which would at once enable us to place
sugar and rice on the free list and provide funds which would
permit us to reduce the tariff on the woolen, cotton, and steel
schedules to a point that the Republican Party promised that
it would do in the last national platform.
A proper tax on tobacco would easily do this. Tobacco is
not a necessity of life, but it is clearly and undisputably a
luxury. Nothing that man consumes is more so. All civilized
countries tax luxuries and tax them heavily. In raising the
revenue of the Government the luxuries should be first taxed
heavily, and then, if enough revenue can not be provided, other
articles should be taxed ; and lastly and least of all should the
necessary food products, and especially those products that can
not be raised in our country to a profit and advantage, be taxed.
No food product should be taxed which this country does not
easily and naturally raise, and in .sufficient quantity for the
needs of the people. This is one phase of taxation that all
governments and all political economists are agreed upon, and
yet we tax this admitted luxury, tobacco, less than almost
any other commodity in comparison with its actual value when
sold on the market. It bears but a slight tax when compared
with other luxuries. The internal-revenue tax on fermented
liquor is the same to-Oay that it was at the highest point during the Civil War. It has never been lowered one penny. It
was doubled during the Spanish War, but when that war was
over the tax was restored to the point of the Civil War.
Our war tax on distilled spirits was for a short time reduced
from an average of about $1.50 to 60 cents a gallon in 1868.
In 1872 it was raised to 70 cents a gallon; in 1875 it was
again raised to 90 cents a gallon; and in 1894 it was raised
to $1.10 a gallon, and the tax. has remained at the last figure
ever since 1894. The tax on distilled liquors since 1894 has
been about as high as the average tax during the Civil War.
The tax on tobacco from its highest point during the Civil War
has been lowered from year to year until it is now but a small
fraction of that tax. The changes have been quite numerous,
and I have prepared a table sMwing the rate and date of each
law reducing the same. Smoking and chewing tobacco and
snuff in each law are fixed at the same rate, there being one or
two exceptions in relation to snuff, which I will not notice, so
I will speak of them as tobacco. Cigars and cheroots have been
taxed by each law at the same rate, and I will speak of them
together as cigars. Cigarettes by each law have borne about
one-half of the rate of cigars, so I will not especially mention
them. I am discussing only the internal-revenue tax. I am
n-ot taking into consideration at all import or tariff duties.
Date of enactment.

1864 .................................................... .
1865 .................................................... .
1866 •••••••••••••••••••••••••••••••••••••••••••••••••••••
18G8 •••••••••••••••••••••••••••••••••••••••••••••••••••••
1872.................................................... .
1875
•••••••• ••••••••••••••••••••··•••••••••·••••••••••••·
1879 •••••••••••••••••••••••••••••••••••••.••••••••••••••.
1883 .................................................... .

1890 .................................................... .
1 98 .•••••••••.•.••...•.•...•.••....•..•...........••....
1901 •••••••••••••••••••••••••••••••••••••••••••••••••••••

1902 .................................................... .

1909 ................................................... .
i

According to value.

Tobacco
(per
pound).

Cigars (per
thousand).

Cents.
15--35

1 $8. 00-$40. 00

30-40
30-40

32
20
24

16

8

6

12
9.6
6
8

10.00
4.00
5.00
5.00
6.00
6.00

3.00
3.00
3.60

3.00

3.00
3.00
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Mr. PAYNE. What kind of tobacco is the gentleman talking
about?
l\fr. WARBURTON. Smoking tobacco and chewing tobacco. I
stated that. I am not dealing at all with import duties; I
am dealing with the internal-revenue tax. Now, we will observe that from the highest point during the war, 40 cents a
pound, tobacco has been reduced to 8 cents a pound. Cigars
at the highest point of the Civil War were $8 to $40, according to the value, per thousand; they were reduced to $3 a
thousand in 1883, and they have remained at that point all the
time, except during the Spanish War, when they were slightly
raised.
_ l\fr. PAYNE. Will the gentleman kindly state what the ad
valorem was in addition-Mr. WARBURTON. I am not taking into consideration the
import duties; I am simply talking about the internal revenue.
Mr. PAYNE. Oh, the internal rm-enue.
Mr. WARBURTON. Yes. So it clearly appears, while the
tax on whisky or distilled spirits is about the same as that of
the Civil War tax, and the tax on fermented liquors, beer, and
ale is equal to that · of the highest Civil War tax, our tax on
tobacco has been reduced from time to time until it is but a
fraction of the Civil War tax. Our present tax is not onefourth of what it was during the Civil War and up to 1872;
two-fifths of what it was from 1872 to 1875; one-third of what
it was from 1875 to 1879; one-half of what it was from 1879 to
1883.
Mr. LONGWORTH. Does the gentleman again refer to internal revenue only?
Mr. WARBURTON. I say so in all my speeches.
Mr. LONGWORTH. The gentleman is discussing the schedules of everything else but tobacco, and only the internalrevenue tax on tobacco?
Mr. WARBURTON. Yes; we will call it the internal-re-venue
tax on tobacco. That is what I am discussing.
Mr. GARRETT. Will the gentleman yield?
The CHAIRMAN. Does the ,gentleman from Washington
yield to the gentleman from Tennessee?
Mr. WARBURTON. Yes.
Mr. GARRETT. Do I understand the gentleman to advocate
an increase in the internal-revenue taxes on tobacco and liquors,
in order to decrease the duties on wool and the various other
schedules?
Mr. WARBURTON. Yes. I say you can provide all the revenue you lose on all such reductions by increasing the internalrevenue tax on tobacco alone. I am not referring to the tax on
distilled spirits or liquors. That is as high as it was during
the Civil War.
Mr. GARRETT. The gentleman advocates an increase in the
internal-revenue taxation on tobacco, in order to lower the duty
on wool and other products?
Mr. WARBURTON. Yes; and to lower the duty on steel and
cotton, and to get it all off of sugar.
Mr. GARRETT. The gentleman is not a protectionist.
[Laughter.]
Mr. WARBURTON. I am.
Mr. GARRETT. Did the gentleman get his time from the
gentleman from New York [Mr. PAYNE] or from the gentleman
from Alabama [Mr. UNDERWOOD]? [Laughter.]
Mr. WARBURTON. The gentleman from New York was
good enough to give me some of his time.
Mr. PAYNE. I want to say to the gentleman from TennesseeThe CHAIRMAN. Does the gentleman from Washington
yield to the gentleman from New York?
Mr. WARBURTON. Yes, sir.
Mr. P AY~TJ!J. I wanted, Mr. Chairman, to say to the gentleman from Tennessee [Mr. GA.BRETT], if the gentleman from
Washington will yield a moment, that I might consume all my
time by yielding to men who are honestly opposed to this bill
though they are sitting on the other side of the aisle, but wh~
dare not speak against the etlict of the Democratic caucus.
[Applause on the Republican side.]
Mr. GARRETT. If the gentleman from Washington will permit, I do not suppose the gentleman from New York meant to
indicate by that that I had requested of him any time on that
ground?
Mr. PAYNE. Oh, no. [Laughter.]
.Mr. WARBURTON. Now, gentlemen, if you will follow me
closely, I shall not need to answer these questions again. I am
simply discussing the increase of the internal-revenue tax on
toba~co. The tax on sugar, fo.r instance, controls absolutely,
and is of the same effect as an mternal-revenue or consumption
tax on sugar. That might not prevail as to cotton and woolen
goods. I will not undertake to say that it does. But I am
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simply calling your attention to the fact that you have not
reduced the duties on woolen goods and cotton goods practically
since the Ciru War. You have not reduced the internalrevenue tax on beer. You have not reduced the internal-revenue
tax on distilled spirits.
Now, tobacco is as much a luxury as any of those, and yet
you have reduced it down to only 20 per cent of what it was
in the Civil War. I have some illustrations for you, or will
have in a moment, which, if you have not examined the subject,
I think will be rather astounding to you.
l\Ir. HUMPHREYS of Mississippi. l\fr. Chairman, will the
gentlema.n yield for a question?
:Mr. W.AilBURTON. Yes.
Mr. HUMPHREYS of :Mississippi. I would like to ask the
gentleman if he has made any investigation as to the amount
of revenue produced under the old rates and the amount produced under the subsequent rates after the tax was reduced?
Mr. WARBURTON. Yes. I will coyer that in just a moment, if the gentleman will wait that long. I had one of the
experts of the Internal Revenue Btll'eau figure it out for me.
While the foregoing table shows that our tax on tobacco is
but a pittance compared with what it was during the 20 years
following the Civil War, and the tax is insignificant compared
with the tax on other luxuries, it does not give one a full idea
of what a small ad valorem tax it really is. For instance, this
morning I bought a quarter of a pound of Edgeworth smoking
tobacco. This is a common, ordinary smoking tobacco, which
-cost me 25 cents. The Government tax: on this was 1! cents.
If the tax was doubled it would have cost me 26t cents; if the
tax was trebled, it would have cost me 28 cents; if it had
been quadrupled, it would have cost me 29! cents.
The Government tax on a 10-cent cigar is three-tenths of 1
cent; if it was doubled, a 10-cent cigar would cost 10.3 cents; if
it was trebled, it would cost 10~ cents; and if it was quadrupled,
it would cost less than 11 cents.
" The tax on a 25-cent cigar is likewise three-tenths of 1 cent;
if this tax were doubled, a 25-cent cigar would cost 25.3 cents;
if it were trebled, it would cost 25! cents; and if it were qll.adrupled, it would cost 25.9 cents.
If we were to increase our tax on tobacco 100 per cent, it
would equal the tax in effect from 1879 to 18S3 ; if we were to
increase it 300 per cent, it would equal the tax in effect from
1875 to 1879; if we were to increase it 250 per cent, it would
equal the tax in effect from 1872 to 1875 ; and if we were to
increase it 400 per cent, it would then equal the tax in effect
from 1864 to 1872.
.Mr. NORRIS. Will the gentleman yield there?
Mr. WARBURTON. Yes.
Mr. NORRIS. In giving the price of a cigar, the gentleman
is assuming that ea.ch time the consumer of the cigar would
have to pay the tax. As a matter of fact, I presume it woulcl
not make any difference. He would get a 10-cent ciga.r for 10
cents just the same.
Mr. WARBURTON. He probably would. It would probably
have one-fiftieth less of tobacco in it.
Mr. NORRIS. And that would do the smoker just that much
more good.
:Mr. PAYNE. We might better tax it all out.
l\fr. NORRIS. I think it might be a good thing, although I
smoke as much as anybody.
Mr. WARBURTON. If we were to double the tax on a 50cent cigar, it would then cost 50.3 cents; if it were trebled, it
would cost 50~ cents; if it were quadrupled, it would cost 50.9
cents. It can be readily seen that to double or even to increase
the tax 300 or 400 per cent the price to the consumer would not be
materially increased. Even if we were to quadruple the price,
the per cent of the tax on tobacco would not equal that which
we have on a great many necessaries of life.
Our present rate on smoking tobacco, taking Edgeworth
as an example, is 8 per cent of the selling price; if doubled, it
would be 16 per cent of the selling price; if trebled, it would
be 24 per cent; and if quadrupled, it would be 32 per cent of
the selling price.
Our present tax on a 5-cent cigar is 6 per cent of the retail
price; if doubled, it would equal 12 per cent; if trebled, it
would equal 18 per cent; and if quadrupled, it would equa.l 24
per cent.
Our present tax on a 10-cent cigar equals 3 per cent of
the retail price; if doubled, it would be 6 per cent; if trebled,
it would equal 9 per cent; and if quadrupled, it would equa.112
per cent.
OU!' present tax on a 25-cent cigar is 1.2 per cent of the retail
price; if doubled, it would equal 2.4 per cent; if trebled, it
would equal 3.6 per cent; and if quadrupled, it would equal 4.8
per cent of the retail price.
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Our present tax on a 50-cent cigar equals six-tenths of 1 per
cent at retail price; if doubled it would equal 1.2 per cent; if
trebled it would equal 1.8 per cent; and if quadrupled it would
equal 2.4 per cent of the retail price.
Our tax on sugar represents about 36 per cent of the price of
retail sugar in the city of Washington. 'rhe tariff is almost five
times as much on.a dollar's worth of sugar as the tax on a dollar's worth of smoking tobacco or on a dollar's worth of G-cent
cigars, 12 times as much as the tax on a dollar's worth of 10-cent
cigars, 30 times as much as the tax on a dollar's worth of
25-cent cigars, and 60 times as great as the tax on $i worth of
50-cent cigars.
When one of our millionaires buys a dollar's worth of 50-cent
cigars he pays the G{rrernment six-tenths of 1 cent revenue;
when he buys a dollar's worth of 25-cent cigars he pays the
Government a revenue of 1.2 cents; when he buys a dollar's
worth ·of two-for-a-quarter cigars he pays the Gornrnment in revenue 2.4 cents. When his gardener buys a dollar's worth of
nickel cigars or of smoking tobacco he pays the Government a
revenue of 8 cents; when his washerwoman buys $1 worth of
granulated sugar at the market price in Washington-5~ cents
a pound-she pays the Government a revenue of 36 cents; or, 36
cents is exacted from her on account of our tariff on that necessary of life. [Applause on the Democratic side.]
.Mr. HARDY. Will the gentleman submit just to an interruption?
l\Ir. WARBURTON. Yes.
Mr. HARDY. I do not know that I differ with th~ line of
argument the gentleman is making, but it seems to me he omits
to draw the distinction. If these cigars are imported, how
much does the GoYernment get?
Mr. WARBURTON. They would get-Mr. H.A.RDY. What is the import tax?
Mr. WARBURTON. I think it is $4.50 a thousand.
Mr. HARDY. Now, then, as to sugar, you are speaking of the
import tax alone, and there is no indirect revenue tn.x on sugar.
Mr. WARBUilTON. I do not know whether the gentleman
rend it or not, but the other day I showed conclusively, I think,
that your tariff of $1.90 does, as a matter of fact, cost every
consumer of sugar 2 cents a pound.
Mr. HARDY. I think you are exactly right, but this tax
· that you are speaking of tobacco paying to the Government
direct is in addition to the protection gtren by the protective
tariff on tobacco?
.Mr. WARBURTON. The only place where my illustration
would be at all faulty would be in the case of a 25 or a 50-cent
cigar.
Mr. HARDY. .Any cigar that is imported?
l\Ir. WARBURTON. Any cigar that is imported.
Mr. HARDY. In other words, this is an additional tax to
the import tux?
Mr. W ARDURTON. Now, I did not have time, and I can
not go into that now, but from what little inv-estigation I hav-e
made I am yery free to say that I do not think that that
would increase a 25-cent cigar 3 per cent.
Mr. HARDY. I want to say to the gentleman that I believe
we can ·get revenue elsewhere without imposing these outrageous burdens.
Mr. WARBUR'ION. Snuff--eommon, ordinary snuff-sells
for about 75 cents a pound and pays a tux of 8 cents a pound
or a tax equal to 10 per cent of its retail price.. Would it not
be good, decent legislation to tax this not altogether delicate
and refined luxury 36 cents per pound and thus raise our
revenue $10,000,000 a :rear, and take this amount off of the
tax on sugar and thus save about 20 per cent of our tax on
sugar? This sum woulcl almost equal the reYenue we will lose
on wool by the propoi::ed bill.
That is exactly what would have been raised last year if we
·had had that ta..'r on snuff; if we had raised it up to the price
that it costs the poor woman when she has to buy a dollar's
worth of sugar. Let the woman· or man who wants to use
snuff pay as large a percentage on the retail price as the poor
woman does who has to buy sugar for herself and her children.
This sum on snuff alone, raising it back to the Civil War tax,
would pretty nearly provide all the revenue you lose by the

passage of this bill.
For the fiscal year ending 1910 we received on our internal
revenue from tobacco the sum of $57,889,000. If we were to
double the internal-revenue tax, it would increase our revenue
$57,889,000. If we were to treble it, it would increase our revenue $115.778,000.
If we double it, we make 25 cents' worth of smoking tobace:o
cost us 27 cents; a 5-cent cigar would cost us 5.3 cents; a
10-cent cigar would cost us 10.3 cents; a 12~-cent cigar would
cost us 12.8 cents; and: a 25-cent cigar, 25.3 cents.
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If we treble it, it would make 25 cents' worth of smoking
Ornr one-hnlf of the tobacco consumed in Great Britain is
tobacco cost 29 cents; a 5-cent cigar cost 5.6 cents; a 10-cent impo1-ted from this country and bought in the open market, and
cigar cost 10.6 cents; n 12!-cent cigar cost 13.1 cent; and a 25- when it reaches England it is taxed 74 cents a pound, which
cent cigar cost 25.6 cents.
the e:onsumer pays ; we furnish France with over half of the
If we were to double the tax on tobacco :ind cigars, we could tobacco consumed by the French people, and this tobacco pays
place sugar and rice on the free list and ha•e $6,000,000 to spare. a tax when it reaches France of 85 cents a pound; we furnish
If we should treble the tax on cigars and tobacco, we could take Italy with practically all the tollacco that country consumes,
care of ernry possible loss that we would suffer by means of any ar:.d when it reaches Italy it pays a tax of 93 cents a pound.
proposed revision of the tariff and place sugar and rice on the
If we would tax tobacco as England taxes the tobacco she
free list.
imports from us, we would have $96,000,000 more than all the
The Commissioner of Internal Reyenue, at my request, has duties that we collect by reason of the tariff on everything
given me in detnil the amounts of smoking and chewing tobacco except wines, liquors, cigars, and tobacco. If we taxed our
and snuff, cigars, and cigarettes that were withdrawn for con- tobacco at the same rate France taxes the tobacco she buys
sumption last year, so that I might determine what the revenues from us and raises hers~lf, we would receive from this source
of the Government for the fiscal year ending 1910 would have $142,000,000 more than all the duties levied on everything that
been if the internal-revenue law of 1875 and the internal-reve- we import except wines, liquors, cigars, and tobacco. We could
nue law of 1879 were in force. I shall add a table showing the take import duties off everything but wines, liquor, tobacco,
results on each item as well as total results.
and cigars, and still have this surplus over what we now get.
The internal revenue that we would have received for the Of course, this would not be a wise thing to do, but it simply
amount of tobacco consumed last year if the internal-revenue shows the possibilities of this tax. But it might be well to
tax of April, 1879, had been in force would have been, in round observe that probably the French and English people pay no
numbers, $138,000,000, as opposed to $58,000,000 actually re- tax which is less felt and about which there is less complaint.
ceived under our existing law. If the internal-revenue law of
Mr. HUMPHREYS of l\fississippi. Mr. Chairman, will the
1 '75 had been in force on the tobacco consumed last year, in- gentleman yield for a question right there?
stead of the Government getting $58,000,000 it would have colThe CHAIRMAN. Does the gentleman from Washington
lected $178,000,000. It must be borne in mind that the tax in yield to the gentleman from .Mississippi?
this law of 1879 was not reduced because it was too high, beMr. WARBURTON. Yes.
cause there was any demand for the reduction of it by anyone
l\Ir. HUMPHREYS of Mississippi. Has the gentleman any
interested in the industry or by the consumer, but because the statistics showing the consumption of tobacco in the countries
Go-vernment found it necessary to reduce its income-to check he has just mentioned, as compared with the consumption in
its increasing surplus.
America per capita?
One can not make that too strong. The law of 1875, which, if
Mr. WARBURTON. I have those figures at my office, but
it had been in force last year, would have increased our re-venues have not the figures here. The consumption is much less in
$120,000,000, was never taken off at the request of any man who those countries. England is the next largest consumer.
grew tobacco, at the request of any man who handled tobacco,
Mr. LONGWORTH. The taxes that the gentleman refers to,
or at the request of anyone. I do not doubt there are many of that are imposed by England, Germany, and France, are all
you here who will remember that it was taken off solely because tariff taxes, are they not?
we had more money coming into the Treasury than we knew
Mr. WARBURTON. No; I think not. I am very positive of
what to do with, and we wanted to reduce the revenue.
that I took those statements of the amount of the tax from
The law of 1875 reduced the war tax 25 per cent; the law of the remarks of Mr. Beveridge, and I did not verify the figures.
1879 further reduced the tax to about 50 per cent of the war
l\fr. LONGWORTH. But the gentleman undoubtedly refers
tux. So there could be no excuse for the third reduction of to the tariff tax.
1883, which again reduced the tobacco tax to one-fourth of the
Mr. WARBURTON. Oh, no.
Civil War tax, except the desire to still further reduce the
Mr. LONGWORTH. The gentleman has mentioned the imrevenue.
portations into England from this country.
If the internal-revenue law of 1879 had been in force last
Mr. PAYNE. I think the gentleman is mistaken, because in
year we would have received $80,000,000 more in revenue than we England they do not permit the raising of tobacco at all. All
actually received. This would enable us to put sugar on the free of it is imported, and must pay a tariff tax.
list, the revenue of which amounted to $53,000,000 last year; put
Mr. WARBURTON. In France the tobacco goes in free. It
rice on the free list, the revenue of which amounted to $1,458,000 goes in free and is a government monopoly, and is taxed as
last year; and enact the present law, which it is admitted will an internal-revenue tax. Of course, it is immaterial whether
cause a loss of $13,000,000, and still have $13,000,000 left.
it is an internal-revenue tax or a tariff duty.
If the internal-revenue law of 1875 had been in force last
:Mr. LONGWORTH. It is only material as illustrating the
year we would have received $178,000,000 as opposed to gentleman's point, of our internal-revenue taxes as compared
$58,000,000, or we would have received $120,000,000 more than with other taxes.
we actually did receive. This would enable us to place sugar
Mr. WARBURTON. What difference would it make whether
and rice on the free list, reduce the revenue. from wool and we got it from internal revenue or got it from duties? The fact
woolen goods one-half, which would amount to more than is the consumer pays it, and he will pay that amount of tax.
$21,000,000; cut off one-half of the tariff on cotton goods, which THE TAX O~ TOBACCO WAS REDUCED IN 1879 AND AGAIN IN 1883 BECAUSE
W"ould amount to $19,000,000 in revenue; place iron and
THE GOVERNMENT DID NOT NEED THE REVENUE.
steel on the free list, which would cause a revenue loss of
It may be asked by those who do not recall the history of the
about $12,000,000, making a total reduction in revenue of about reduction of the tax on tobacco in 1879 and 1883 why these
$107,000,GOO and leave still a surplus of $13,000,000. It must be reductions were made. I want to recall the fact that they were
remembered in this connection that when we place sugar on the made in order to prevent a large surplus in our Treasury. I
free list that we not only make a saving to the great masses of think, 1\Ir. PAYNE, you were in Congress at that time.
people of $53,000,000, the amount of revenue, but that we save
Mr. PAYNE. I was not in Congress at that time, but I know
them at least $85,000,000 more which is exacted of them by that reductions have frequently been urged in the tobacco tax
reason of the tariff.
by the raisers of tobacco since I have been in Congress.
The law of 1875, which fixed tlre tax I have just mentioned,
l\Ir. WA.RBURTON. During the preceding years the income
reduced the war tax 25 per cent. So, when the law of 1875 was of the Government had been exceeding its expenditures by a
enacted, the rate on tobacco then was 75 per cent of what it large amount. The Government was collecting more revenue
was at the close of the war and for five years afterwards.
than it needed to meet its fixed charges, and the question was,
.l\Ir. Beveridge, in bis great speech on tobacco in the United What tax should the Government reduce in order to prevent a
States Senate in 1899, and to whom I am indebted for much further accumulation?
information, said:
Our protected interests objected to a reduction of duty on
To bring home to us more clearly the grotesque littleness of our
present tax compared with that of other countries, I have had computed imports and were successful in preventing a reduction of the
a table which I shall insert in my remarks, showing what our revenue tariff. The internal-revenue tax on tobacco was adopted as the
would be if we t~xed tobacco as these other counti·ies taxed tobacco.
easiest and most satisfactory way of reducing our large and
For example, if we taxed tobacco at the same rate that England then growing surplus. This was the sole reason for the reductaxes tobacco, we would get $380,086,000. If we taxed tobacco at the .
.
·
f h
d t
It
t b
rate that Austria taxes it, we would get $202,884,000 every year; at t10n made m this tax at both o t ese a e~.
was no .ecau~e
the rate that Hungary taxes it, $169,498,000 every year. If we taxed the Government or Congress regarded the tax as too high; it
tobacco at the rate that France ta~es tobacco, we would. get $436,585,000 I was not because the consumers of tobacco were objecting to the
of revenue every year from that smgle source of taxation. If we taxed
.
.
tobacco at the rate that Italy taxes tobacco we would get $447 675 ooo tax; it was not because the farmers who raised the tobacco deevery year.
'
' '
manded or requested it. It was done in each instance solely for
Our internal-revenue tax on tobacco yielded last year 1 the purpose of cutting down the revenue. It was cut down for
$57,889,000.
this express purpose, and thls amounted to a notice to the world
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that it would be and should be restored whenever the Government's needs required. No man can complain if the Government
restores this tax when it should be restored.
Who would complain if the tax of 1883 or 1879 on tobacco
were restored and the whole tax on sugar could be removed?
Sugar is a prime necessity; tobacco a luxury. Tobacco is
bought by those who desire, but who do not need it. Sugar is a
necessity on every man's table. _The Government gets all the tax
it levies on tobacco. The Government gets only 52 cents out of
eTery $1.39 that is exacted of the consumer of sugar on account of
tariff, 52 cents going to the Government and most of the remaining 87 cents going to the Sugar Trust and our island planters.
The Bon. Green B. Raum, then Commissioner of Internal
Re-1enue, protested against the reduction of the ineernal-re\enue
tax on tobacco in a special report to Congress. After stating
the amount of money required by the Government and the
amount of its revenue, he showed that we were collecting from
$70,000,000 to sso,000,000 more than we needed, and then says :
" It is an old and sound maxim that no more revenue should
be raised than is necessary for an economical administration of
the Government and a gradual reduction of the public debt.
" Therefore it becomes obvious that a reduction of from seventy to eighty millions in the annual revenues of the country
could be safely entered upon; and, in my judgment, such u
reduction is urgently called for. I respectfully offer some suggestions for your consideration in this regard.
"The great bulk of internal-revenue taxation is derived from
distilled spirits-about nine-tenths of which are used as u beverage-malt liquors, tobacco, and cigars. These are not articles
of necessary consumption, but are articles of luxury, the taxes
upon which are readily paid by the consumers, and no one need
consume them.
"I am strongly of the opinion that so long as the principle of
deriving part of the re\enue of the Government from internal
taxation is retained, these articles and the dealers therein are
proper subjects for taxation. There is n<;> demand on the part
of consumers of these products for the remission of the taxes
imposed upon them; there is no public sentiment calling for
their repeal. On the contrary, the general current of public
opinion seems to be in favor of their retention."
This is a strong argument against the reduction of the tax in
1879. His advice was not heeded, and the tax on tobacco was
reduced from 24 to 16 cents a pound.
In the annual report of Gen. Ilaum for the fiscal year ending
June 30, 1879, the report bearing date November 24, 1879, referring to the reduction of the internal-revenue tax on tobacco
in this report, he says :
" Experience has shown that no material advantage has inured
to the consumer (of tobacco) in the reduction of price by reason of the reduction of the tax."
What is more unequal and unjust; what is more of a pitiable
parody on our taxing system than a law that tuxes 25-cent
cigars at 1.2 per cent of its retail price and sugar 36 per cent
of its retail price? Is it not wickedly unfair? Let us remember when we come to revise these laws that these charwomen
who on their knees scrub the floors of our Office Building and
our Capitol Building, who work late at night and early in the
morning and perform work of the most menial and laborious
character, and at a small wage, pay 12 times as much tax for
every dollar's worth of sugar they buy as we pay for e\ery
dollar's worth of 10-cent cigars that we buy. [Applause.]
WOULD AN !~CREA.SE IN THE INTERN.A.L-REYa"\"UE TAX IN.TORE THE FAil::\IBR?

One of the arguments that has been raised against increasing
the internal-revenue tax on this luxury is that it will injure
the farmer who raises it. The opponents of the increase of
this tax-those who do not desire the Government to obtain
any other large source of revenue which will enable Congress
to reduce the tariff-warn us solemnly and with great unction
thnt if we raise the tax on tobacco the farmer will be greatly
affected if not ruined. To one who has not made a study of
this question this argument may seem very plausible, but in ·fact
nothing is further from the truth. History shows us over and
over again that a large or small tax on a luxury of tl:lis kind
has no effect on the price of the raw ingredients used in the
production of such luxuries or on the amount consumed.
The W,story of tobacco since America was discovered, when
tobacco came into use, shows conclusively that the tax on tobacco has nothing whatever to do with the price paid to the
farmer. The average price of tobacco on the farm has been
quite as high when our internal-revenue tax has been one, two,
three, four, five, and six times as high as our present tax . .
Whenever we have made the heaviest reduction in our internalrevenue tax on tobacco the price of tobacco on the farm bas
not been increased a fraction of a cent.
In 1879 we took off 8 cents a pound. The farm price of
tobacco prior to that time was 8 cents per pound., Did the
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farmer get this 8 cents that was removed from the internalrevenue tax? Not at all, though the tax remo·red w11s equal to
the price of the farm product
In 1883 we again reduced the internal-revenue tax on tobacco
8 cents per pound, the then prevailing price of tobacco on the
farm was about 8 cents n pound. Did this increase the "\"ulue
of the tobacco on the farm? Not a particle. The farmer ilid
not receive one penny advance, nor a fraction of a penny advance, for his tobacco.
The average price of tobacco from 1875 to 1883 was 7.7 cents
per pound. The internal-re\enue tax on tobacco for the first
four years of this time was 24 cents a pound; for the last four
years it was 16 cents a pound.
The average price of tobacco from 1885 to 1895 was 8 cents a
pound, while the internal-reTenue tax on tobacco was only 6
cents a pound as compared with 24 cents and 16 cents a pound
from 1879 to 1883.
The average price of tobacco from 1895 to 1905 was 7.2 cents
a pound, with an internal-re\enue tax of only 6 cents a pound,
the farm price was one-half a cent a pound less than from
1875 to 1883, when the tax was 24 and 16 cents a pound.
The a:rnrage price of tobacco on the farm from 1900 to 1005
was 7.1 cents per pound.
It will be seen that the farm price during these five years
was six-tenths of a cent less a pound than it was from 1875 to
1883, when the revenue tax was 24 cents :ind 16 cents a pound.
From 1865 to 1872 the tax on tobacco was 32 cents a pound,
the highest tax ever placed by the United States on tobacco.
During these years while this tax was in force the average
price of tobacco was 9.8 cents per pound on the farm, the
highest average price in the history of this country except during the war.
From July, 1808, until May, 1001, the tax on tobacco was
doubled; that is to say, it was raised from 6 cents to 12 cents a.
pound. In 1901 it was reduced f-rom 12 cents to 9 cents a pound,
and in 1902 it was restored to the pre-war tax of 6 cents a. pound.
The farmer received as large a price during the years the
Spanish-.A.merican War tax was in force as he did the three
years preceding the war or the three years following the war.
If we compare the prices of tobacco for the years mentioned
it will be observed that the farm price of tobacco was as high
and even higher when the revenue tuxes were the highest.
We ship our enormous surplus abroad. The price of tobacco
raised in this country is controlled by the price abroad, as is our
cotton. The price is fu:ed by the law of supply and demand.
The tax of 74, 85, and 93 cents levied by the countries who consume the major portion of tobacco that we export no more
determine the price of the raw article than does our tax of 6
cents a pound.
AN INCREASE Ui TlIE TAX ON TOBACCO O.Il AN IXCREASE 011' TKE COST OF
TOBACCO DOES NOT REDUCE THE AMOUNT CONSUMED.

As I have already said, an increase of the tax on tobacco, or
any other luxury, will not affect the amount consumed. Ordinary smoking tobacco, like Edgeworth's, retails for $1 a pound.
If we were to double the tax, a pound of this tobacco that now
sells for $1 a pound would then sell for $1.08, and a pound of
this tobacco lasts the ordinary smoker a month. Do you think
that the adding of 8 cents to a pound of this tobacco, so n.s to
make it retail for $1.0S a pound, would affect the amount of
tobacco consumed? I do not believe that the purchasers of this
tobacco, with the tax on it doubled as suggested, would ever
realize the difference in cost, and it is too clear to need argument
to support the proposition that such an increase in the tax
would not affect the amount consumed.
A man who cares for his pipe and tobacco would pay no
attention or give a thought to this additional tax. To double
the tax on a 10-cent cigar would increase the cost to 10.3 cents;
to treble it would increase it to 10.6 cents. Do you think that
a mun who buys and smokes 10-cent cigars would notice the
increased cost or would smoke any less number of cigars if the
price was increased this much?
If you double the tax on a 25-cent cigar, the price would be
increased to 25.6 cents. Would this in any manner decrease
the number of 25-cent cigars that are smol>:ed? Our statistics
will prove conclusively that taking off the re"\'enue tax does
not increase the consumption of tobacco. It is likewise true
that increasing the tax, as I h:11e suggested, will not in any
manner decrease its consumption. Even though increasing the
revenue tax should decrease the consumption somewhat, would
this in any manner be a calamity? Would the brain and health
of our people be at all injured if less tobacco were consumed?
But ow experience shows that this is not the result. The consumption of tobacco never increased as rapidly in this country
per capita as it did from 1876 to 1884, when the tax was from
400 to 166 per cent larger than it is at the present time.
I think I have clearly shown that the question of the loss of
revenue to the Government ought not to deter any man or any:
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party from writing a re1"ision of this schedule exactly as be
or it believes it ought to be written. The same majority that
can pass the proposed bill revising this schedule or any other
schedule can on the same day or succeeding days enact another law raising our internal-revenue tax on tobacco to a point
that will supply all the loss of revenue that will be sustained
by such a revision. Such a revenue law as I have suggested
will not only proYide abundant revenue, but will place a proper
tax on this luxury that it ought to bear.
There can be no good reason offered why the tax on this
luxury ffiould only be from six-tenths of 1 per cent to 8 per cent
of the retail price, when we tax a necessary of life like sugar
3G per cent; woolen goods, on an average, more than 90 per
cent; and cotton goods at 53 per cent. I am convinced that
the rate in the proposed law is fixed as it is, not to avoid
loss of re1enue but is fixed at the point it is because the Democratic Party dare not write it lower.
While the Democratic Party preaches placing raw wool on
the free list and a Tery low tariff on the manufactured articles,
when it comes to the test it is compelled to adopt the Republican doctrine of a protective tariff and write in its proposed
law a protective rate. You do not dare write a lower rate,
because you fear the consequences at the next general election. You know that the industries of this country can
not prosper if you write into the law the theories you have
preached.
TABLES REFERRED TO.

The following tables show the quantity of cigars, cigarettes,
snuff, chewing and smoking tobacco that was consumed this
last year in the United States.
The first table shows the rate of tax and the amount that
W"Ould ha\e been collected if the tax on March 3. 1875, had been
in force. The second table shows the amount of tax that would
have been collected if the act of March 1, 1879, had been in
force:
A.mount that u.ouicl have been collected if the taaJ of 1875 had been in
force for tho year 1!J10.
Kind.

Quantity.

Cigars ...................... No .. 8, 213, 356, 504
Cigarettes .................. No .. 7,834, 748, 515
Snufi ....................... lbs..
31, 969, 111
Tobacco, chewing and smoking,
436, 608, 898
pounds.

Rate of tax.

Collections.

S6 per thousand ... $49,280,139.02
Sl.75perthousand 13, 798,309. 90
32 cents per pound. 10, 230, 115. 52
24 cents perpound. 104, 786, 135. 52

Total...................... . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . 178, 094, 699. 96
A.mount fhat wouia have been collected if the taz; of 1819 had been $n
force for the year 1910.
Kind.

Quantity.

Rate of tax.

.

Collections.

~~~~~:~::::::::::::::::~L ~:~H~:fil
~-~~~=~: 8ii:m:::~
436,608,893 ..... do............

Tobacco, chewing and smoking,
pounds.

69,857,423. 68

Total . . . • . . . . . • . . . • • •• . . . • . • . • . . . . . . . . . . . . . . . • . . . . . •• . . . . . . . . 138, 050, 930. 36

The act of March 1, 1879, taxed at 16 cents per pound manufactured tobacco of all kinds, except cigars, cheroots, and cigarettes, and on these the tax provided for by the act of March 3,
1875, prevailed.
Statement showing "withdraioals for consumption" of manufactured
tobacco d1tring the fiscal year 1910, the rate of ta.1l thereon, and the
collections therefrom.
Kind.

Ci

Quantity.

7,140,229,337
gars....... .............. No ·· {11,073,126,667
Tota.I. • • • • . . . . . • . . . . . . . . .

Rate of tax.

Collections.

$3 •••••••••••••• •••

$21,420,639.51

M cents and 75
cents.

580,748.40

8, 213, 356, 504

Cigarettes •........... ..... No .. { 7,863,215,803

Sls~~~cents,and

7' 326, 194. 48

$3 and $3.60 •••..•.

6.59, 700.M

Aggregate collections. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

58, 118, 4.57. 03

21,532, 707

Total ..•.................
SnnfL .................... lbs ..
Tobacco, chewing and smoking, pounds.

1 A >ery small amount bore the rate of 8 cents per pound, but the amount was so
small it is not worth whlle to mention it. It is all included in the amount of collec-
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It is not the loss of revenue that stands in the way of this
revision even lower if desirable. It is not the loss of re1enue
that stands in the way of any progressive legislation. It is
simply because we, either through fear or some other moUre,
fail to write the law that in duty we ought to write. [Applause.]
Mr. UNDERWOOD. I yield one hour to the gentleman from
Arkansas [l\1r. ROBINSON].
Mr. ROBINSON. Mr. Chairman, an unusual question has
arisen, as to whether the Legislature of the State of .Arkansas
has ratified the income-tax amendment to the Federal Constitution. Senate concurrent resolution :Ko. 7 passed both
branches of our general assembly, was presented to the governor after the regular session of the general assembly had
adjourned, and was by him vetoed-that is, he issued an
alleged yeto message. Immediatefy upon ascertaining that the
governor had taken this action I telegraphed him that in my
opinion the veto power of the governor of a State does not extend to the ratification of amendments to the Federal Constitution, that his action was 1oid, and urged upon him the wisdom of withdrawing his alleged veto.
The governor replied, seeking to justify his power under
article 6, section 16, of the constitution of Arkansas, which I
will quote in a few moments.
I then wired the secretary of state of Arkansas, the Hon.
Earl W. Hodges, requesting him to forward an authenticated
copy of the record showing the action of the Arkansas Legis
lature in this regard, and, if he desired, also a verified copy
of the governor's alleged veto. I am in receipt of a telegram
from him stating that the record has been forwarded and will
be received here to-morrow.
I also introduced in this House, for the purpose of testing the
opinion of the House, in order that the alleged precedent might
not go unchallenged, a resolution declaring, in effect, that the
governor of a State has no power to -reto a ratification by the
general assembly of a State of an amendment to the Federal
Constitution.
I admit, in the beginning, that in many instances governors of
States have signed the resolutions of ratification. I admit that
since this session of Congress began four States have reported
ratification, and in three instances the resolutions appear to
have been signed by the respective governors. But upon .that
point it must be clear to any mind, especially to the mind of any
lawyer, that the goyernor of a State ean not create for himself a
power by the attempted exercise of that power. The executive
approval is unnecessary, his Teto is void.
I have introduced the following resolution, for the purpose of
having this body express its opinion as to whether the veto
power of the governor extends to the ratification of a.mend
ments to the Federal Constitution :
Resolved, That the article of amendment proposed by Congress to be
added to the Constitution of the United States respecting an income
tax, having been ratified by the Legislature of the State of Arkansas,
was improperly submitted to the governor of that State, and it is hereby
declru:ed that such action was unnecessary; that the approval by the
governor of said State is not required to give effect to the ratification
of said amendment; that the alleged Teto of sald governor is inoperative
and is null and void; and that said amendment has been duly ratified
by the legislature of sald State, notwithstanding said attempted veto.
IMPORTANCE OF TH.El

QUESTIO~.

No one can be unmindful of the importance of this issue.
If the Teto power of a governor is held to apply to the action
of State legislatures in ratifying amendments to the Federal
Constitution, it is manifest that the difficulty in adopting
amendments is greatly increased if it be not rendered practically impossible. The number of -rntes necessary to pass a
measure over the governor's veto differs widely in the States.
In some a simple majority is required; in others, as in Arkansas, a majority of all membern elected. In many of the States
a two-thirds vote must be secured, while in some three-fifths
must be obtained. There is no veto power in North Carolina.
The issue is a new one. There is no precise precedent. The
Supreme Court of the United States has never been called upon
to determine the exact question here raised~
I maintain with confidence that the T"eto power of a governor
has nothing to do with constitutional amendments; certainly
it does not extend to the ratification of amendments to the
Federal Constitution. The act of ratification is not a legislative function in the proper sense of that term; that the act of
ratification of a proposed amendment to the Federal Constitution is a special and extraordinary power, arising solely under
the fifth article of the Federal Constitution; that State constitutions and statutes can neither add to nor detract from this
solitary source of power; that the constitution and the statute.i;
of the State of Arkansas do not attempt, either expressly or
impliedly, to modify, regulate, or restrict the power of the legislature to ratify proposed amendments to the Federal Constitution· that if anything contained in the constitution or statutes
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of Arkansas can be construed as an attempt to limit, restrict,
control, or in any wise interfere with the power of the legislature derived from the Federal Constitution to ratify amendments to that instrument, it is void. That the State legislature can not draw a legislative power from the Federal Government and the power to ratify is beyond the control of the
State. That the clause in the Arkansas constitution, under
which the governor seeks to justify his exercise of the veto in
this case, pro'\-iding that every order, reso1 -tion, or vote requiring the concurrence of both houses of the general assembly shall be presented to the governor for his approval, and if
vetoed re passed by a majority of· the members elected to both
houses, relates to the exercise of legislative power proper by
the general assembly, and does not extend to the power to
ratify amendments to the Federal Constitution any more than
the similar provision in the National Constitution, which is
uniformly held to relate only to ordinary legislation.
1

THE CONTROLLING PROVISIONS OF 'IHE CONSTITUTION.

Article V of the Federal Constitution is as follows:
The Congress, whenever two-thirds of both Houses shall deem it
necessary, shall propose amendments to this Constitution, or, on the
application of the legi latures of two-thirds of the several States shall
call a convention for proposing amendments. which, in either case, shall
be valid to all intents and pnrpos€:s, as part of this Constitution, when
ratified by the legislatures of three-fourths of the several States. or by
conventions in three-fourths thereof, as the one or the other mode of
ratification may be proposed by the Congress. * • •

The power to propose amen_dments to the Constitution is
clearly vested in " Congress " and requires the action of twothir<ls of both Houses. Two methods of ratification are provided namely, by the legislatures of three-fourths of the several
State~ or by conventions in three-fourths thereof. It is competent for Congress t-0 prescribe the method of ratification; that
is to say, whether the proposed amendment shall be ratified by
the legislatures or by conventions.
· Article I, section 7, paragraph 3, of the Federal Constitution
is as follows:
Every order, resolution, or vote to which the concurrence of the
Senate and House of Representatives may be necessary (except on a
question of adjournment) shall be presented to the President of the
United States, and before the same. shall take effect, shall be appro_ved
by him or being disapproved by him, shall be repassed by two-thirds
of the Senate and House of Representatives, according to the rules and
liu;iitations presc ribed in the case of a bill.
'

A provision identical with this last paragraph is also contained in the Arkansas constitution as to the veto power of the
governor and the passage of measures, except that the Arkansas
constitution provides that a majority of all the members elected
to both houses of the general assembly may pass a measure
over the governor's veto, instead of two-thirds of a quorum, as
required to pass a measure through Congress over the President's veto. The provision in the Arkansas constitution, however, is perhaps not material
It could not affect amendments to the Federal C-Onstitution,
because the manner of their adoption is prescribed and governed solely by the Federal Constitution. If it were competent
for the States to control this, as many different and conflicting
methods might be provided as the whole number of States in
the Union and endless confusion would arise. Besides, this
would be ~ontrary to the fundamental principles of our Government. That the States can not modify the manner of submitting or ratifying amendments to the National Constitution
seems clear. It follows that no provision in the constitution
or statutes of a State in conflict with the Federal Constitution
relating to the submission or adoption of amendments to the
fundamental law can be effective. As a matter of fact and of
law1 there is nothing in the constitution or statutes of Arkansas which either expressly or impliedly add to or detract from
or in any wise modify Article V of the Federal Constitution,
which has been quoted:
The power of a S~ate legislatur~ to participate. in amend!ng the Federal Constitution ensts only by vll'tue of a special grant m that Constitution. It is a power which it could not assume µnder any notion
of a general right to legislate, for that right is confined within State
limits and to the enactment of ordinary laws. An act of Congress.
even, would not give it the power. The power, moreover, can not be
enlarged by implication or by reason of any supposed but unexpressed
intention of those who granted it, but must be strictly pursued. So,
when the State legislature bas dol1e the act or thing which the power
contemplated and authorized-when the power bas been exercised-it,
ipso facto, cea es to exist, unless it be one of the terms of the grant
that it shall continue with a. view to its further exercise, which in this
case is not pretended. * • . • (Jameson on Const. Amendments, 4th
ed., p. 631, sec. 583; In re senate, File 31, 25 N~br., p. 877; Koehler
et al. v. Hill, 60 Iowa, 558; Green 11. Weller, 32 Miss., 650.)

This eminent text-writer seems to express the accepted doctrine on this subject. February 22, 1870, in a debate in the
Senate arising over the question as to whether the Legislature
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of New York, having once ratified the fifteenth amendment,
could subsequently rescind its action, Senator Conkling said:
To see- the question clearly, and to see it all, is to see the answer
also. The ratification of a constitutional amendment is not the exercise
of legislative power derived from the people of a State. It ls not a
power reserved by the States or inherent in the States; it is a specific
function derived entirely from the Constitution of the United States.
This is its origin. What is its nature and extent? It is the option to
do or not to do a given thing.

In the course of the same debate he said, referring to the
power to amend the Federal Constitution:
In the case before us the power from the beginning is wholly different. It is an artificial and limited power. It is a special function
delegated in few and restricted words. It is a chartered permission, an
elective opportunity. Conferred by an enabling clause of the Constitution, it can draw to its aid nothing from other sources and nothing of
intendment, even from its solitary source. * • * The whole truth
lies in the statement that the Constitution does give the power to ratify
and does not give the power to cancel a ratification. This absence
of power ls fatal · to the attempt to undo a. ratification, whether the attempt be made before three-fourths ·of the States have ratified an amendment or afterwards. At all times such an attempt is usurpation, not
because it is unreasonable, not because it is inexpedient, not because it
is illogical, but because it is unauthorized, because no warrant for it
exists.
The whole process of adding to or taking from the organic law of the
Nation is from its inception special and peculiar. The submission of
amendments by Congress is not the exercise of legislative power.
• • • On the contrary, the whole right and authority in the case
begins and ends with the fifth article of the Constitution. (Cong. Globe,
Feb. 22, 1870, pp. 1477-1478.)

This applies with equal force to the question now under consideration. The position taken by Senator C-Onkling was not
controverted, but was specifically approYed by others who replied to his argument on other questions.
Senator Davis of Kentucky said:
I agree with the honorable Senator from New York that the power of
a State to ratify an amendment to the Constitution of the nited States
is not a legislative power. It is an extraordinary, special, and unique
power; it exists wholly and solely by the words which created It, the
words of the Federal Constitution, and it Is to be exercised as it is there
organized, and in no other mode. (Cong. Globe, Feb. 22, 1870, p. 1479.)

Thus it is clear that the State legislatures can not derive a
power to legislate from the Federal Constitution. Since the
power to ratify amendments to the Federal Constitution must be
derived solely from that instrument itself, the act of ratification
is not properly a legislative function, but is in the nature of a
special and extraordinary function, the exercise of which is
authorized and governed solely bS' the Federal Constitution.
The act of proposing an amendment to the Federal Constitution
by the Congress, and the act of ratifying the same by the legislatures of the several States, or by conventions, is not a bill, nor
is it an order or resolution, within the meaning of the Constitution, requiring the approval of the executive. Such provisions
relate to the ordinary cases of legislation and have nothing
whatever to do with the proposition or adoption of amendments
to the Constitution, (Willoughby on the Constitution, p. 520,
s~. 226.)

This doctrine found unmodified expression and unqualified
assertion in a decision by the Supreme Court of the United
States, February term, 1798, in the case of Hollingsworth et al.
v. Virginia {3 Dall., 378), For more than a century this has
been the accepted doctrine. In the Hollingsworth case the question as to whether the eleventh amendment had been legally
submitted was directly before the court. The proposition to submit the amendment had passed both Houses, but had not been
approved by the President, and it was claimed that the amend·ment was therefore void. The court unqualifiedly held that the
President's approval was unnecessary, that his veto applies only
to the ordinary cases of legislation, and that he has nothing to
do with the proposition or adoption of amendments to the Constitution. The doctrine of this case has been unquestioned for more
than a century and finds almost unbroken support in the decisions of the presiding officers of this body and of the Senate.
(Hinds' Parliamentary Precedents, vol. 5, sec. 7040, p. 1016.)
On February 25, 1869, in the third session of the Fortieth
Congress (Globe, p. 1563), the Speaker, in a case involving this
identical point, held that, notwithstanding the provisions of
.Article I, section 7, .paragraph 3, requiring that every order,
resolution, or vote in which the concurrence of both Houses of
the Congress may be necessary, and so forth, shall be presented
to the President, and so forth, citing the precedent of the
Senate of the United States in 1803, relating to the amendment
concerning the mode of electing a President and Vice President,
and the Hollingsworth case from which I have quoted, also a
case arising in 1865 in which a resolution very similar to that
which I have introduced was under consideration in the Senate,
held that the question is settled, not only by the practice of
Congress, but by a decision of the Supreme Court of the United.
States. A resolutfon to the effect that the antislavery amendment, Article XIII, was improperly submitted to the President
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for his approval, and that such approval was unnecessary, was
agreed to without division. (Jameson on Constitutional Con"Ventions, p. 517.)
The analogy between the Hollingsworth case and the question
there determined and the issue here presented is striking.
The power to propose amendments is \ested in Congress. The
power to ratify amendments is vested by the Constitution in the
legislatures of the se"'feral States or conventions thereof called
by Congress. The executive veto does not apply to the proposition of amendments by Congress, and there is no reason in
principle why the executive \eto of the governoi- should apply to
the ratification of amendments.
EJ'ren if the provisions in the Arkansas constitution, to which
reference has been made, are applicable, they are substantially
the same as those in the Federal Constitution, and if, as all the
authorities show, these pronsions do not extend to the President's l'eto, which is expressly created and authorized by the
Federal Constitution, by no stretch of legal fancy can they ba
held to authorize the yeto of the executive of a State who
deri'ves his power not from the Federal Government, but from
the constitution and laws of the State itself. This would seem
conclusi"re, even if the governor be considered a component part
of the legislature and \ested with the power of ratification. It
could not be held by any fair construction that the constitution
authorized his veto.
The veto power of the governor is not derh-ed from the Federal Constitution, but since the provision relating to ratification
is a special authority conferred by. the Federal Government on
the legislature of the State, it must be construed strictly.
l\othing can be written into it. Nothing can be added to it or
taken from it. It does not refer to the veto power, and I think
it is clear that the governor has nothing to do with the ratification of amendments. E"'fen if such were the case, it could
not be held that he has the implied power to veto, which is a
very different thing in this connection from the power to
ratify.
THE

.

GOVER~OR

IS NOT A COMPONENT PA.RT OF THE LEGISLATURE.

It appears conclusively that the President is not a component
part of Congress in the sense of Article V of the Federal Constitution prescribing the manner of proposing and ratifying
amendments to that instrument. This is conclush-ely settled.
The President has nothing to do with the proposition of
amenaments to the Constitution. It is clear, also, that since
the power of ratification is not a legislative function, and arises
solely under the Federal Constitution, and can draw "nothing
to its aid from other sources and nothing of intendment from
its solitary source," the approval of a governor is unneces·sary to effect ratification, and his veto is void unless it appears clearly that the governor is embraced within the word
"legislature." It has been held in a closely analogous case
that the President is not a part of Congress. It is true that in
one sense the lawmaking power of a State embraces its go•ernor, because he has the power of apprm·al or veto concerning
ordinary legislation. It is also and equally true that the
President is a part of the lawmaking power of the Nation. He
t0-0, has the power of approval and of veto over ordinary legislation passed by Congress. In the ordinary acceptation of the
terms, the President is :no part of Congress, and it is only
when Congress is referred to as the lawmaking power that the
President can be impliedly embraced. The same rule applies to
the use of the word "legislature." It does not include the
chief executirn of a State except in the same sense that the
word " Congress" sometimes includes the Chief Executive of
the Nation. So it by no means follows that the word "legislature" in Article V means the general assembly and the governor. The word "legislature" in the Federal Constitution
usually means the general assembly of a State and excludes its
chief executive.
. ART. I, SEC. 2. * • • und the electors in each State shall have
the qualifications requisite for electors of the most numerous branch
of the State legislature.
Here the governor is excluded.
ART. I, SEC. 31 PAR. 32. The Senate of the United States shall be
composed of Senators from each State, chosen by the legislature
thereof • • •
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Under Article I, section 4, authorizing the State legislature
to prescribe the times, place, and manner of holding elections
for Senators and Representatives, it is perhaps competent for
the general assembly to fix t.he time, place, and manner of
holding elections without the approval by the governor, unless
it chooses to exercise its legislative power by the passage of
a bill. The word "legislature" as used in this paragraph has
been held to embrace a constitutional conyention as well as a
general assembly. It has even been held that a State constitution can not control the State legislature -in the exercise of its
power under this section of the Federal Constitution.
Article IV, section 4, 11scs the word "legislature" in a sense
which excludes the governor• • • and on application of the legislature, or of the executive
(when the legislature can not be convened) • • •
It is used in the same sense in Article VI, paragraph 3, sec-

tion 228:
The Senators nnd Representntives before mentioned, and the members
of the several State legislatures, and all executive and judicial officers,
both of the United States and of the several States, shall be bound by
oath or affirmation to support this Constitution; • • •

The word " legislature" as used in the amendments heretofore adopted to the Constitution refers to the general assembly
ana excludes the go¥ernor.
Article XIV, section 2, relating to apportionment, says:
But when the right to vote at any election for the choice of electors
for President and Vice President of the United States, Representatives
in Congress, the execuUrn and judicial officers of a State, or the mem·
bers of the legislature thereof is denied to any of the male inhabitants
of such State * * *

This expressly excludes the goTernor from the meaning of the
word "legislature." The same is true of section 3 of the same
article, relating to disabilities of Senators, Representati\es, and
electors-who having previously taken an oath as a Member of Congress, or as
an officer of the United States, or as a member of any State legislature,
or as an executive or judicial officer of :my State * * •

If the word " legislature" is used in the Constitution or in any
of its amendments so as to mean the legislatirn power or lawmaking machinery of a State and to include the goyernor, it is
perhaps in Article II, section 16S, where express power is
granted to appoint in such manner as the legislature thereof
may direct, a number of electors. Under that the legislature
usually proceeds by the passage of a bill. It is by no means
clear that it might not proceed e¥en under this grant of power
independent of the governor in some other way than by the
passage of a bill
It is therefore clear that the word "legislature" as used in
the Fedel'al Constitution generally, if not always, means the
general assembly of a State and excludes the go'\ernor. It is
well to remember, in this connection, that the go-vernor is not,
properly speaking, a legislati're officer. That while he sometimes performs quasi legislative acts in the apprornl of measures or in the exercise of the Teto, this in only a special sense
constitutes him a part of the legislature.
The word "legislature" has been held (State v. Gear, 5
Ohio Dec., 569) to be synonymous with the words " general
assembly."
In Brooks v. Fisher ( 4 L. R. A., 429, 79 Cal., 173) it was held
that the word " legislature " as used in the California constitution, providing that the charters of cities shall be submitted to the legislature for its approval or rejection, and if
approved by a majority l'ote of the members of each house it
shall become effective, does not include the goyernor, as he is
not in fact a part of the legislature. In this ca .. e the court distinguished between the legislature and the lawmnking power.
That the governor is not a legislative officer and 1s Yested
with only quasi legislative powers in the sense of tLe constitution of Arkansas is clear from that instrument itself, although
it is also probably true that the word "legislature" is frequently used to include the entire la"°'making power. Constitution of Arkansas, article 5, section 1, declares:
The legislative powers of this State shall be >ested in a general
assembly, which shall consist of the senate and house of representatives.

The power of approval and of "'feto is not strictly a legislative
power. But this, I think, sufficiently discloses that Article V,
providing that an amendment may be ratified by the legislaThe language in this paragraph is almost identical with that tures of three-fourths of the Stutes, uses the word "legislature"
used in Article V. No one ever claimed that the goTernor had in the sense in which it is usually used in the Constitution,
the right to approve the election of u United States Senator or and does not require the approval of the go-rnrnor to effect the
to 'leto the action of a legislature in choosing a Senator.
ratification.
AnT. I, SEC. 3, r.u. 34. • • * and if -vacancies hn.pp~n by resignation or otherwise during the recess of the leglslature of any State,
the executi e thereof may make temporary appointments. * "' •

THB SAME GE'NERAL IlULB APPLIES TO THE Al\IEXD;ll~-.r OF STATE CONSTITUTIONS-THE GOVERKOR'S Al'PROVAL IS RARELY :-""ECESS.A..RI'.

Most of the State constitutions contain provisions authorizing
Ko argument is required to sllow that the word H legislature" the legislature to submit for the ratification of the \Oters conr.s here used excludes the governor and means the general stitutional amendments. Except in some instances where the
1
assembly.
passage of formal bills is required under peculiar provisions
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of State constitutions, or has occurred, it has never been held
that the governor's approval is nece ary or that his veto
is valid. The governor of Arkansas.has no power to either veto
propositions submitting constitutional amendments or the ratification qf the same by the voters. This is true both as to amendments submitted to the voters by the general assembly of the
State and amendments which may hereafter be initiated by
the voters themselves under the constitutional amendment recently adopted authorizing the initiative and referendum·.
While, of cour e, the governor could not exercise the veto
power as to amendments to the Federal Constitution under any
authority, express or implied, derh·ed from the constitution or
the statutes of the State, still it may not be improper to observe
that as to Arkansas there is no provision in either which seeks
to authorize him to veto an amendment to either the Federal
Constitution or the State constitution.
The governor of Kentucky, l\Iarch 1, 1865, in a message to the
general assembly relating to the antislavery amendment to the
constitution, which had been rejected by the legislature of that
State and submitted to him, expressed tbe opinion that executive
action is not required in such cases, and that the action of the
legislature was complete without his approval; that his veto
or dissent would accomplish nothing. He also asserted the
doctrine, which is now generally accepted, that until ratified
the question would remain open; that nothing but ratification
forecloses the right of action.
" When ratified," all power is expended. Until " ratified" the
'
right to ratify remains.
He advanced the opinion that the governor was not embraced
in the authority authorized to ratify, namely, the "legislature."
Jameson on Constitutional Com·entions and Willoughby on
the Constitution recognize the distinction as to the veto power
between acts which are not legislative in nature and those which
result from the exercise of the legislative power proper.
In State ex rel Morris v. Secretary of State ( 43 La. Ann.
Repts., p. 500), in a voluminous and well-considered decision
it was held, following the doctrine of the United States Suprem~
Court in the Hollingsworth case, that a provision in the constitution of Louisiana relating to the veto power of the gozernor
identical with that contained in that of the Federal Constitu~
tion as to the veto power of the President, and identical with
that contained in the Arkansas constitution, except as to the
number of votes necessary to pass a resolution, order or vote
requiring the concurrence of both houses, only applie~ to ordinary legislation, and does not apply to constitutional amendments. In Louisiana the veto can only be overcome by a twothirds vote of the members, while in Arkansas the number required is a majority of both houses elected and qualified.
At page 649 the court said :
Our conclusion is that the
sition for the amendment to
required by the constitution,
affect its validity.

signature of the governor to the propothe constitution under discussion ie not
and that his disapproval of it did not
.

Another equally conclusive case, Commonwealth v. Griest
(196 Pa. Stat., 396), announced the same doctrine, strongly ap-

proving the Louisiana case above referred to, and cited in re
Senate File No. 31, Twenty-fifth Nebraska, page 864; Green v.
Weller, Thirty-second l\fississippi, page 650; and Koehler v. Hill
Sixtieth Iowa, page 543; quoting with approval the last opinion~
It will be conceded that under our constitution It is unnecessary to
submit a proposition to amend the constitution, only passed by each
branch of the legislature, to the governor for his approval as such
'
proposition is not ordinary legislation.

In the ·Griest case (196 Pa. Stat.) the court said that the
go-vernor had no authority to approve or disapprove of the
proposed amendment, and therefore his action in withholding
his approval was void. The constitution of Pennsylvania was
identical with that of the Federal Government and of the
State of Arkansas, requiring every order, resolution, or vote
of the two houses to be submitted to the governor. It was
expressly held that this applied to the lawmaking power in
its usual sense and not to constitutional amendments.
The only ca e sometimes cited as in conflict with this doctrine, Hatch v. Stoneman (66 Cal., 632), is clearly distinguished
in the Griest case. In the California case referred to it was
held that while propositions for amendments passed' by the
senate or assembly by two-thirds of all the members elected
to each ~ouse di~. not require the governor's approval, under
the peculiar prov1s1on of the California constitution the amendment could only be submitted to the people by · a law to that
effect, and in the enactment of the law the governor's ~proval
is necessary.
Warfield v. Vandiver (101 Md., 78) is likewise conclusive.
The court stated the issue as follows:
The primary and fnnuarnental question is this: Does a. proposal to
amend the constitution, after having been adopted by the general as-
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sembly in accordance with the provisions of article 14 require the
approval of the executive, or must it be passed over bts veto if he
disapproves it?

In this case it was contended at great length that the general assembly includes the executive; that the legislature of
1~4 had proceeded to submit the question by bill, which reqmred the governor's signature, and that the mere fact that the
same number authorized to pass a bill, three-fifths of the members of each house, is also authorized to repass it over the governor's veto was immaterial; and that in New York, if the
form of the proposal is a resolution, it is not submitted to the
?o-rnrnor, but if by bill, it is submitted; and that the practice
m ~Iinnesota and Michigan is to present amendments, accompamed by clauses submitting them to the people in a single act,
to the governor for his approval; and that, as a matter of fact,
the legislature had combined the proposed amendment with
the method of submission-for all these reasons the governor's
signature of approval is required. The court said:
In every jurisdiction where the right of the President of the United
sign or to veto a proposed
in question the courts have,
without a smgle exception, denied the existence of such a right (p. 116).
State~ a~d of the governor of a State to
c~nstituhoI>;al amendm~nt bas been drawn

Further:
The thirteenth amendment to the Federal Constitution was by inadvertence submitted to the President, but when it was learned that this
had been done a resolution was introduced in the Senate asserting that
such pre entation was improper and unnece ary and that it ought to
be so declared in order that it might not thereafter be treated as a
precedent.

From all these authorities, and from the very nature of the
subject, I reach the conclusion that the action of the governor
of Arkansas in attempting to veto the ratification of the incometax amendment is a nullity, and that tbe ratification is effective
in so far as Arkansas is concerned in spite of the pretended
veto.
Only the profound interest which I feel in this subject bas
prompted me to present the matter at such great length. The
people of the United States believe that there should be a
power in the Federal Government to · levy an income tax.
Aside from my own personal convictions on the subject, which
are emphatic and uncompromising, I believe that when public
opinion has been well matured on any question it is our duty
to give expression and effect to that opinion, and certainly
unless a moral objection is conscientiously felt.
It is well known and almost universally recognized that the
decision of the United States Supreme Court holding unconstitutional the attempt to collect an income tax by the Government was and is a distinct disappointment to the country. That
decision did not increase the great respect generally felt for our
highest judicial tribunal. It is regarded by many eminent lawyers as in conflict with both precedent and policy, and in some
sense as a usurpation of legislative power by the judiciary.
Congress recognized that public opinion concerning this question was well matured when we submitted the amendment for
ratification . . For 15 years sentiment throughout the country in
favor of the adoption of such an amendment has been gatherin~
volume and crystallizing. Arkansas has not lagged. She has not
followed. She has rather led in this advance. In my opinion
90 per cent of the people of that State are unqualifiedly in favor
of the amendment and would vote to ratify it 1.f the same could
be submitted to them. I conceive it to be my duty as a Member
of this body to do all that is in my power to make effective
their desire to amend our Federal Constitution so that the
wealth of the Nation may not remain immune from responsibility
in defraying the expenses of our Government. This duty is an
agreeable one, because of my personal convictions well matured
that the amendment is wise and its adoption ~ecessary, and
because of the repeated platform declarations of my party in
favor of it.
In justice to the governor of my State it is fair to say that he
justifie , or seeks to justify, his veto on the ground that the
condition of the State treasury makes it neces ary and desirabfo
that Arkansas levy an income tax, and that it is impracticable
to levy such a tax for both State and national purposes.
While I have no objection to the exerci e by the States of the
power to levy a tax on incomes, and do not feel that grantin.,. the
Federal Government this power by the adoption of the prop~sed
amendment necessarily precludes any State from availing itself
of revenue from incomes, I am convinced that if a choice mu t
be made, which I do not concede, it is preferable that the power
be exercised by the Federal Government.
A State can not effectively tax incomes of citizens where the
s?m:ce of the income, as frequently occurs, is beyond the jurisdiction of the State. It is only through the Federal power that
great incomes can probably be reached and made to yield fair
tribute. This is h·ue for two reasons. First, in the States
which are' the sources of the greatest incomes influences ex-
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erted by -those enjoying the incomes will probably prevail to prevent the levy of the tax. A State like New York, for instance,
would be slow to levy an income tax, especially when other
localities which are the centers of great wealth decline to do so
and remain beyond the reach of its jurisdiction. For it must be
known to everyone that if New York levied an income tax and
New Jersey refused to do so, much of the wealth of the first
State would be removed to the second, and the inevitable result
would be still greater concentration of wealth in the States declining to levy the tax. This is too obvious to require argu.
ment; it is quite self-evident.
Experience has not justified the theory that taxation of ~n
comes by States is preferable to national taxation of incomes.
As stated by the Saturday Evening Post of June 3, 1911, five
States, and only five, now have income-tax laws. In 1910 Virginia collected a little more than $100,000; North Carolina's annual receipts from the income tax is less than $40,000; South
Carolina receives but $11,000; while Oklahoma obtains but about
$3,000. Massachusetts' revenue from the income tax levied under her laws is inconsiderable. It therefore seems clear that
in practicable benefits a Federal income tax is to be chosen
rather than one collected under State law, if either is to be
excluded.
At an early future day I shall ask this House to consider and
adopt the resolution declaring in effect that the governor-of a
State has no power whatever to veto the ratification _of an
amendment to the Federal Constitution. The question is too
important; the precedent might be too far-reaching and enduring to permit it to go unchallenged. [Loud applause.]
1\fr. UNDERWOOD. Mr. Chairman, I move that the committee do now rise.
The motion was agreed to.
Accordingly the committee rose; and the Speaker having resumed the chair, l\Ir. ALLEN, Chairman of the Committee of the
Whole House on the state of the Union, reported that that committee had had under consideration the bill (H. R. 11019) to
reduce the duties on wool and the manufactures of wool, and
had come to no resolution thereon.
LEAVE OF ABSENCE.
Ur. BOWMAN, by unanimous consent, was given leave of absence for five days, on account of important business.
Mr. POWERS, by unanimous consent, was given leave of absence indefinitely, on account of the serious illness of his mother.
STEEL-TRUST INVESTIGATION.

Mr. STANLEY. Mr. Speaker, I ask unanimous consent for
the present consideration of the following resolution.
The Clerk read as follows:
House resolution 199.
Resolved, That there shall be printed 10,000 extra copies of testimony

taken in each of the hearings before the special committee appointed
under House resolution 148 to investigate violations of the antitrust act
of 1890, and other acts.

Mr. :MANN. Mr. Speaker, reserving the right to object, I
will say that I am not at all sure that the resolution will effect
the purpose the gentleman desires. The law provides that the
House by simple resolution may order printing to the extent of
not over $500.
Mr. STANLEY. This will not- exceed that.
Mr. MANN. The gentleman assumes that each day's hearings
are under a separate order. Here is one order for a great many
hearings. It will not take long to get more than $500. I shall
not object to the resolution, whether it is effective or not.
I sympathize with the efforts that the gentleman from Kentucky has made in connection with the new Joint Committee on
Printing. I myself took some time to-day on the subject, but
unfortunately found the chairman on the House side was not
present. I do not blame him for that. The clerk of his committee was not present. I do not blame him for that. I did
get hold, finally, of the clerk of the joint committee, and found,
apparently, that they had adopted a policy, contrary to the practice and authority of the law, for the purpose of forcing the
House to pass resolutions for printing. -It has been the custom
under the law where a committee had hearings to order the
bearings printed to the extent of 1,000 copies, which is the
authority of the original committee, and the joint committee, on
request, would order additional copies printed, the limit being
$200 in each case. The practice at the other end of the Capitol
has been that some Senator would ask for the passage of a
simple Senate resolution for printing. The practice in the House
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resort to under this apparent ruling of the Joint Committee on
Printing will be that we will be forced to pass resolutions for
printing, and in such cases will almost invariably pass resolutions to print a larger number than are actually required. In
this case the proposition is to print 10,000 copie~ of each of these
hearings. I imagine that 5,000 copies of those in the end will be
sold as waste paper, yet the gentleman from Kentucky [A.fr.
STANLEY], in presenting the resolution, knowing there is a great
demand for these hearings, can not estimate in advance the
number of copies which will be required, while if the Joint Committee on Printing would perform its functions it could order a
sufficient number to-day, and if additional copies were required
a week or a month from now, can order them then from plates
which are preserved in the Printing Office.
Mr. STANLEY. If the gentleman wishes, I will be perfectly
willing to have him amend this resolution, so that it would say
not to exceed 10,000 copies. I do not want to print more than is
necessary to satisfy the demand.
Mr. GARRETT. Mr. Speaker, if the gentleman will yield-The SPEAKER. Does the gentleman yield?
Mr. STANLEY. Certainly.
Mr. GARRETT. I would like to ask the gentleman what the
demand has been?
Mr. STANLEY. Mr. Speaker, I wrote a circular letter to
each Member of the House-I had had so many of these requests-asking each Member to tell me what number of these
hearings they cared for. A few requested less than 8 or 10,
and any number of them requested 40 or 50, and some wanted to
have a hundred or two. Of course, I could not send that ri:tany.
Mr. MANN. I take it those requests do not cut much figure,
because the man who requests 50 or 100 copies of these hearings
soon will be throwing them in the wastebasket.
. Mr. STANLEY. I am not going to send that number to anybody.
Mr. MANN. The proper method for the gentleman to pursue
is to take a list and send them according to the list sent to his
committee, which has the facilities for doing that; but if the
joint committee _were performing its functions under the law
it could order under the estimate which I had made at the
Printing Office 8,000 or 9,000 copies of these hearings each day,
if required, or it could order less at one time or more at a later
time. It is possible that .the House is as nearly abolished as it
can be, but apparently we are absolutely under the thumb of
the distinguished gentleman who is the chairman of the Joint
Committee on Printing.
Mr. FOCHT. Mr. Speaker, will the gentleman yield?
Mr. STANLEY. Certainly.
Mr. FOCHT. Mr. Speaker, as a member of the Printing
Committee, the minority member, I feel it only just to repeat
what the gentleman from Illinois has said, and that is that
the two majority members of that committee happened to be
absent at their homes; and I am of the opinion, rather than
that there is any disposition on the part of that committee,
joint or otherwise, to assume any prerogatives not belonging
to them, that his failure, or the failure of the gentleman from
Kentucky [Mr. STANLEY], to have the proper number of those
hearings is due to the absence of these gentlemen, and I am
certain that upon their return there will be no delay in furnishing the House with whatever printing is desired which will be
within the law and common sense and reason.
Mr. MANN. Mr. Speaker, if I may be permitted one more
suggestion, it would be that the trouble is not due to the absence of the majority members of the Committee on Printing
from the House. at all.
Mr. CLARK of Florida. Mr. Speaker, will the gentleman
yield?
Mr. STANLEY. Certainly.
Mr. CLARK of Florida. Mr. Speaker, I would like to ask the
gentleman a question. How are these hearings to be distributed?
Mr. STANLEY. By the comillittee.
Mr. CLARK of Florida. Upon the request of .Members or by
any rule?
Mr. STANLEY. If a Member sends in a request for hearings,
I will send them to him ; or I will say this, if Members of the
House will send me a list of the persons that want these hearings, I will send them under their frank; and if I find there
is not a demand for all of these hearings, that any of them are
accumulating, I wiJl myself either introduce a resolution ask-

has been to follow the law, leaving to the joint jurisdiction of ing that the number be decreased or will suggest to the Printer
the Committee on Printing to say as to the number of addi- that he do not print so many. I have no objection to having
tional copies which were required. That practice, which has the resolution amended to, say, not to exceed 10,000.
been followed in the House in the past, has been the economical
Mr. MANN. Oh, I 'assume the gentleman does not need to
practice. The practice which the House will now be forced to order 10,000 if he does not want them.
XLVII--116
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Mr. STAl"'ffiEY. I shall not order one copy, more than there
ls a positive demand for.
·
1\Ir. CLARK of Florida. I was going to suggest this resQltttl-0n provides only for the printing of about 25 ropies for eaeh
l\fember of the House I believ.e that is true~ is it n.ot'l
Mr. STANLEY. Yes.
.Mr. CLARK of Florida., Does- not the gentleman think thp.t ·
the average Member will want more cop-ies than that to dJ.Stribute among his constituents'l
Mr. STANLEY. I hardly know. There has been a demand
for mo.re than that,. but I believe- that as the hearings ~rogress
that this demand will not be so great. I would hesitate to
print over 25 copies to a Member- and tak& the chan<;e of having_
them accumulate somewhere.
lli. CLARK of Florida. Jnst one more question. D~es the
gentleill!lll inten~ or is it the purpose of the committee--these are daily hearings.?
l\Ir. STANLEY. Yes.
1\Ir CLARK of Florida..c After the hearings are concluded,
is it the purpose of the committee to ask ~hat u certa~ ~um'l?er
of bound yolumes of the hearings be prmted for distribution
a.mong Members2
.
l\Ir. STAl~LEY. I know of no purpose of the comnuttee one
way or the ether. We have never talked about ~t, l\fy personal opinion is that bound copies of the heaL'mgs are comparatively useless, except a fe.w copies to keep as archives and
as a record. These eopies. are like the duily paper-the people
want to see what these witnesses said before the- c.o:mi:iittee.
This investigation. hns attracted ai good deal of attention m the
papers. The magazines, the newspapers, the boards of trade,
and things of that kind write to. me. and ask to be put on
the list and to send them those hearmgs as they aPP.ear. I
believe they will be of interest to the people generallY_r like aD.y
paper, and they will be read by the people who receive them~
but I believe ii we should bind th~ up--0f course you can send
them to some fellow as a comp~ent, but they .will n-ever be
read and ser-ve the purpose for which theJ:" we.re mtended:
l\Ir. CLARK of Florida. I want to say this: I have m. my
district 18 counties. If I send only one copy of !hese he~lll:gs
to a cormty it would only leave seven. I ha.ve m my district
some sixty-odd newspapers. Each one of those newspapers
would unquestiona.bly like to have a eopy ot those hearmgs.
1 sha.11 not object to the request. of the gentleman, but I c.erta.inly shall obiect if the numbe:r 1S to be reduced. I would like
to ee it increased.
.
l\Ir. S'rANLEY~ I ~de it as sm3:ll as possible. I figured on
it, and if anybody '!ill take the time and knew the C!-e~nd
made upon the comnuttee th~Y. would see that 10,000 .eop1e~ lS a
\ery reasonable request.. I will say here those copies will be'
distributed by the committee and I shall not send more th8;n a
single copy to n..ny Member of th~ ~ouse, unless he requests it.
The SPEAKER. Is there obJect1on'l [After a pause.] The
Chair hears non~.
.
The question was taken,. and the resolubon was agr~ to.
ADJOURNMENT.

Mr. UNDERWOOD. Mr. Speakeri I move that the House 00

no~!~~~~

was agreed to; accordingly (at 5 o'clock and 24
t
minutes p. m.) the House adjourned to mee t t o-morrow,., Sa urday, June 10, 1911, at 12 o'clock noon..

CHANGE OF REFERENCE
Under clause 2 of Rule XXII, committees were discharged
from the consideration of the following bills, which were referred as follows:
A bill (H. R. 8552) granting a pension to Mary Reilly; q<>mmittee on Pensions discharged, and referred to the- Committee
on Invalid Pensions.
A bill (H. R. 8695) granting a pension to Andrew Brandeberry · Committee on Pensions disc.barged, and referred. to the
Comnrlttee on Invalid Pensions.
A. bill (H. R. 8836) granting a pension to Will H. Carpenter;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.
A bill (H. R. 11338) granting a pension to Daniel w. Setzer;
Committee on Invalid Pensions discharged,, and referred to the
Committee on Pensions.
A bill (H. R. 9618) granting an increase of pension to John C.

Caldwell; Committee on Pensions discharged, and referred to
the Committee on Invalid Pensions.

A bill (H. R. 0032) granting an increase of pension to Henry

PUBLIC BILLS, RESOLUTIONS, AND .MEMORIALS,
Under clause 3 of Rule :xxrr, bills, resolutions, and memo-rials were introduced and se-verally referred as follows :
By Mr. MORRISON: A bill (H. R. 11412) granting pensi~ni;
to certain persons on account of military and naval service
rendered to the> United States; t<> the Committee on favalld
Pensions.
Alsoi, a bill (H. R. 11413) to provide for the payment of serv·
ice pensions to tlle soldiers and enlisted men of the Navy and
Marine Corps who serTed during the Civil War; to the Committee on Invalid Pensions.
By .Mr. TAYLOR of Colorado: A l>fil (H. R. 11414) to establish a mining experiment station at Silverton, San Juan County,
Colo., to aid in the development of the mineral resources of
the United States, and for other purposes; to the Committ eon
Mines and Mining.
Also, a bfll (H. R. 11415) ro establish a mine rescue- station
and an expeciment station for analyzing and testing coals, lignite and mineral substances in western Colom.do-; to the Committee on Mines and Mining.
Also, a bm (H. R. 11416) providing that any person who
has heretofore made a homestead entry 01~ entries and has
failed from any cause to perfect his title to any lands embraced'
in such entry or entries may make a further homestead entry;
to the Committee on the PubliC' Lands.
Also a bill (H. R. 11417) allowing a seconcI homestead entry
in cerhi.in cases· to the Committee on the Public Lands.
By Mr. POwERS: A. bill (H. R. 11418) to amend an act
entitled "'An act to establish a code of laws for the District
of Columbia " and o-ther acts· to the Committee on the District
of Columbia:
'
By l\Ir. ANDREWS: A bill (H. R. 11419) to issue patent to
land in the public domain not otherwise appropriated to snrvivin"' soldiers of the late Civil War who were honorably dis~
charg~ therefrom, and for- other pm-poses; to the Committe&
on the Public Lands.
Also, a bill (H. R. 11420) allowing patent to persons who
ha"te made entry of lands under the desert-land act or homestead act, and for other purposes; to the Committee on the
Publie Lands.
Also, a bill (H. R. 11421) providing for the constJuction of
a public well at Willard, N. Mex.; to the Committee on A.ppropriatioD.sr
By Mr. DENT: Joint resolution (H. J. Res. 115) directing
the Interstate Commerce Commission to investigate and report
on the use of the Andrew safety appliance upon railway trains
engaged in interstate commerce; to the Committee on Interstate and Foreign Commerce.
By Mr. ESCH: Memorial from the Legislature of Wisconsin
asking that Alaska be granted a Territorial form of government; to the Committee on the Territories.
Also, memorial from Legislature of Wisconsin requesting the
calling of a convention of the several States for the purpose- of
proposing amendments to the Constitution of the United States;
to the Committee on the Judiciary.
Also, memorial from the Legislature of Wisconsin asking that
Congress take proper steps toward a constitutional amendment
providing for initiative, referendum, and recall; to the Coromittee on the Judiciary.
Also memorial from the Legislature of Wisconsin asking that
Congr~s take proper steps for the adoption of an amendment
to the Federal Constitution providing that such Constitution
may hereafter be amended by the initiative; to the Committee
on the- Judiciary.
By l\Ir. l\IAGUmE· of Nebraska : A memorial from the ~gis
la.ture of Nebraska requesting the- passage of a bill giving to
surviving soldiers who served 90 days or more in the actual
serviee in the Indian wars from 1865 to 1883 the same pen ions
accorded to those who served in our other wars; to the Committee on Pensions.
By Mr. BERGER: A. memorial from the Legislatnr~ of Wis·
consin requesting the calling of a con\ention of the se\eral
States for the purpose of proposing amendments to the Constitution of the United States; to the Committee on the Judiciary~

PRIVATE BILLS AND RESOLUTIONS.
Under clause 1 of Rule XXII, private bills and resolutionswere introduced and severally referred as follows:

By l\lr. ANDREWS: A bill (H. R. 11422) granting a pension
to Epifanio A. Crespin; to the Committee on Inrnlid Pensions.
By Mr. BURKE of Wisconsin: A bill (H. R. 11423)

gra~ting

B. Hoffman; Committee on Pensions discharged, and referred an increase of pension to l\Iarcus L. Weeks; to the Committee
on Invalid Pensions.
to the Committee on Invalid Pensions.
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By Mr. COOPER: A bill (H. R. 11424) granting a pension to
By Mr. UTTER: A bill (H. R. 11462) granting an increase
Sarah Peters; to the Committee on Invalid Pensions.
of pension to Lucy Boycan; to the Committee on Invalid
Also, a bill (H. R. 11425) to correct the military record of Pensions.
Christopher Parkin; to the Committee on Militil.ry Affairs.
Also, a bill (H. R. 11463) granting an increase of pension to
By l\Ir, DICKINSON: A bill (H. R. 11426) granting an in- Warren Moone; to the Committee on Invalid Pensions.
crease of pension to John J. Roberts; to the Committee on PenAlso, a bill (H. R. 11464) granting an increase of pension to
sions.
Nancy M. Vinton; to the Committee on Invalid Pensions.
By Mr. DIFENDERFER: A bill (H. R. 11427) granting a
Also, a bill (H. R. 11465) granting an increase of pension to
pension to Eleanor Hart Davis; to the Committee on Invalid Elizabeth F. Taylor; to the Committee on Invalid Pensions.
Pensions.
By Mr. WHITE: A bill (H. R. 11466) granting a pension to
.
Also, a bill (H. R. 11428) granting an increase of pension to , Louis Settles; to the Committee on. Pensions..
Francis Bartleman · to the Committee on Invalid Pensions.
Also, a bill (H. R. 11467) grantmg a pension to Michael J.
By Mr. DODDS: 'A bill (H. R. 11429) for the relief of Lemuel Crawley; t? the Committee on Inv.alid Pe!lsions.
. .
Saviers · to the Committee on War Claims.
Also, a bill (H. R. 11468) grantmg an mcrease of pension to
By M~. FOSTER of Illinois: A bill (H. R. 11430) granting an Edward H~ffman; to the Committ~e on Pensions.
.
Also, a bill (H. R. 11469) granting an increase of pension to
increase of pension to David Patterson· to the Committee on
Invalid Pensions
'
Charles M. Brookover; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11470) ?I'anting an i~crease .of pension to
Also, a bill CH. R. 11431) granting an increase of pension to
Jesse A. Moore· to the Committee on Invalid Pensions.
Andrew Unger; to the Committee on Invalid Pensions.
By Mr. FRANCIS: A bill (H. R. 11432) for the relief of
Al.so, a bill (H. R. 11471) gra.nting an incri;ase of pension to
David L. Mackey; to the Committee on Invalid Pensions.
George Duncan· to the Committee on Military Affairs.
By Mr. HAMLIN: A bill (H. R. 11433) granting an increase
Also, a bill (H. R. 11472) ~ranting an in.crease ?f pension to
of pension to Nancy J Waddle· to the Committee on Invalid John W. Hays; to the Committee on Invalid Pensions.
Pensions
·
'
Also, a bill (H. R. 11473) granting an increase of pension to
By Mr: HAWLEY: A bill (H. R. 11434) granting an increase George A. Adams; to the Committee. on Invalid Pensions. .
of pension to David H Martin· to the Committee on Invalid
By Mr. YOUNG of Kansas: A bill (H. R. 11474) grantmg
Pensions.
·
'
a pe~sion to William H. Skinner; to the Committee on Invalid
By Mr. KENDALL: A bill (H. R. 11435) granting an increase Pensions.
of pension to Taylor Duke; to the Committee on Invalid PenPETITIONS, ETC.
sions.
Also, a bill (H. R. 11436) granting an increase of pension to
Under clause 1 of Rule XXII, petitions and papers were laid
Ruth A. Richardson; to the Committee on Invalid Pensions.
on the Clerk's desk and referred as follows:
By Mr. MORRISON: A bill (H. R, 11437) granting a pension
By Mr. AKIN of New York : Petition from certain residents
to Josephine Taylor; to the Committee on Invalid Pensions.
of Clifton Park, N. Y., asking for reduction in duty on raw
Also, a bill (H. R. 11438) granting an increase of pension to and refined sugars; to the Committee on Ways and Means.
Jot.in H. Girt ; to the Committee on Invalid Pensions.
By Mr. ALLEN: Petition of the Clark & Chambers Pie Co.
Also, a bill (H. R. 11439) granting a pension to Eliza Jane and other Cincinnati, Ohio, merchants, requesting a reduction
Bundy; to the Committee on Invalid Pensions.
of the duties on raw and refined sugars; to the Committee on
Also, a bill (H. R. 11440) granting a pension to Caroline D. Ways and Means.
By Mr. BARTLETT: Resolutions of the Southern Wholesale
Stoner; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11441) granting an increase of pension to Grocers' Association, of Jackonville, Fla., againt parcels post;
to the Committee on the Post Office and Post Roads.
1Wilbelm Lietzke; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11442) granting an increase of pension to
By Mr. BOOHER : Petitions of sundry citizens of Rockport,
Nelson Abrams; to the Committee on Invalid Pensions.
Skidmore, Barnard, Oregon, Tarkio, Craig, Guilford, Westboro,
Also, a bill (H. R. 11443) granting an increase of pension to Mound City, Bolckow, Dearborn, Amazonia, and Maitland, in
Marcellus Salle; to the Committee on Invalid Pensions.
the fourth congressional district of Missouri, against parcels
Also, a bill (H. R. 11444) granting an increase of pension to post; to the Committee on the Post Office and Post Roads.
Nathaniel J. Dickey; to the Committee on Invalid Pensions.
By Mr. BURKE of South Dakota : Resolution of Lead City
Also, a bill (H. R. 11445) granting an increase of pension to Miners' Union, No. 2, Western Federation of Miners, protesting
James E. Lawhon; to the Committee on Invalid Pensions.
against the methods employed. in the arrest of the McNamara
Also, a bill ( H. R. 11446) granting an increase of pension to brothers; to the Committee on Rules.
James M. Blankenship; to the Committee on Invalid Pensions.
Also, petition of sundry citizens of Salem, S. Dak., asking for a
Also, a bill (H. R. 11447) granting an increase of pension to reduction in the duty on raw and refined sugars; to the Committee on Ways and Means.
Jefferson Hurlocl\:; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11448) granting an increase of pension to
By Mr. BURKE of Wisconsin: Papers to accompany House
:Wilson Waterman; to the Committee on Invalid Pensions.
bill 10870, granting an increase of pension to Isaac Thompson;
Also, a bill (H. R. 11449) granting an increase of pension to to the Committee on Invalid Pensions.
James M. Parsons; to the Committee on Invalid Pensions.
By Mr. CALDER: Resolutions of the Workmen's Sick and
Also, a bill (H. R. 11450) granting an increase of pension to Death Benefit Fund of the United States of America, asking for
investigation of the McNamara matter; to the Committee on
Jonathan Bates; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11451) granting an increase of pension to Rules.
Alonzo Merritt; to the Committee on Invalid Pensions.
Also, resolution of the Clevelatld Chamber of Commerce, urgAlso, a . bill (H. R. 11452) granting a pension to Nancy E. ing the amendment of the corporation-tax law to permit each
corporation to make its return at the close of its fiscal year; to
Smith; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11453) granting an increase of pension to the Committee on the Judiciary.
Also, petition of John B. Brichelmaier,. favoring Senator
Samuel Pierce; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11454) for the relief of the heirs at law BURTON'S bill in re preservation of Niagara Falls and the preof Isaac D. Armstrong, deceased; to the Committee on Claims. vention of further depletion of the Falls for the benefit of the
Also, a bill (II. R. 11455) for the relief of George W. Ander- power companies; to the Committee on Rivers and Harbors.
Also, resolution of Brooklyn Federation of Labor, favoring
son; to the Committee on Military Affairs.
Also, a bill (H. R. 11456) to correct the military record of Berger resolution; to the Committee on Rules.
Also, resolution of the Chamber of Commerce of the State of
Benjamin F. Davis; to the Committee on Military Affairs.
Also, a bill (H. R. 11457) for the relief of WUlard Thompson; New York, favoring Canadian reciprocity; to the Committee on
Ways and Means.
to the Committee on Military Affairs.
Also, petition of S. G. Rosenbaum, favoring Senate joint resoBy Mr. REDFIELD: A bill (H. R. 11458) granting a pension
lution 3; to the Committee on Rivers and Harbors.
to Mary Baker ; to the Committee on Invalid Pensions.
By Mr. COOPER: Petition of Delavan (Wis.) merchants,
By Mr. RUSSELL: A bill (H. R. 11459) for the relief of protesting
against parcels-post bill -; to the Committee on the
.Wiley S. Holland; to the Committee on War Claims.
Post Office and Post Roads.
By Mr. STEPHENS of California. A bill (H. R. 11460)
By Mr. FOCHT: Petition from Leiser Bros. and J. F. Groover
granting an increase of pension to George H. Eldridge ; to the & Bro., of Lewisburg, Pa., favoring a reduction in the duty on
Committee on Invalid Pensions.
raw and refined sugars; to the Committee on Ways and Means.
By Mr. THAYER: A bill (H. R. 11461) for the relief of the
By Mr. KENDALL: Petition of Mrs. James Bennett, of Richheirs of Judson M. Lyon, deceased; to the Committee on War mon<!, Ky., for universal suffrage; to the Committee on Election
Olaims.
·
of President, Vice President, and Representatives in Congress.
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Also, petition of citizens of Albia, Oskaloosa, [;()villa, Bussey,
HOUSE OF REPRESENTATIVES.
nnd Ottumwa, Iowa, for the removal of the duty on raw and
refined sugar; to the Committee on Ways and Means.
SATURDA.Y, June 10, 1911.
By Mr. LOUD: Petition of John Bryce and 20 other citizens
of Mount Forest Township, Bay County, Mich., protesting
The House met at 12 o'clock noon.
against Canadian reciprocity; to the Committee on Ways and
The Chaplain, Rev. Henry N. Couden, D. D., offered the folMeans.
lowing prayer :
By Afr. McDERMOTT: Petitions of D. J. Stewart, J. n. Weir,
,Our Father in heaYen, imbue us, we beseech Thee, plenteously
M. Hubert, A. C. Beirer, and J. S. Stewart, of Chica.go, Ill., fa- mth heavenly gifts, that with patience, meekness, gentleness,
voring reduction in the duty on raw and refined sugars; to the courage, fortitude, forbearance, and brotherly lO"rn we may meet
Committee on Ways and Means.
the obligations of the hour and quit ourselves like men, to the
By l\.Ir. MADISON: Petition from citizens of Kansas, for re-• glory and honor of Thy holy name. Amen.
duction of duty on sugar; to the Committee on Ways and Means.
The Journal of the :riroceedings of yesterday was read and
By Mr. MANN: Petition of Illinois Manufacturers' Associa- approved.
tion, to amend the corporation-tax law; to the Committee on
THE WOOL SCHEDULE.
Ways and Means.
l\Ir. D1'"DERWOOD. Mr. Speaker, I mm·e that the House
Also, petition of Building Managers' .Association of Chicago,
ill., fayoring House joint resolution 97; to the Committee on resolve itself into the Committee of the Whole House on the
state of the Union for the fmther consideration of the bill
Appropriations.
By l\.Ir. POWERS: Memorial from llrs. James Bennett, of H. R. 11019, a bill to reduce the duties on wool and manufacRichmond, Ky., requesting equal rights for women; to the Com- tures of wool.
The motion was agreed to.
mittee on the Judiciary.
Accordingly the House resolved itself into the Committee of
By Air. REILLY: Resolutions adopted at a mass meeting
held by the Irish-American and German-American societies of the Whole House on the state of the Union for the further conNew York, protesting against the enactment of the proposed sideration of the bill (H. R. 11019) to reduce the duties on wool
arbitration treaty with Great Britain; to the Committee on and manufactures of wool, with Mr. HAY in the chair.
The CHAIRMAN. The Clerk will report the bill by title.
Foreign Affairs.
.
The Clerk read as follows :
Also, petition of certain citizens of New Haven, Conn., requesting a reduction in the duty on raw and refined sugars; to
A bill {H. R. 11019) to reduce the duties on wool and manufactures
of wool.
the Committee on Ways and Means.
ALso, petitions of W. J. Neary and Naugatuck Retail DrugMr. UNDERWOOD. .Mr. Chairman, I understand the gentlegists' Association, of Naugatuck, Conn., protesting against House man from New York does not care to occupy time in this debate
bill 8887; to the Committee on Ways and Means.
at the present time.
Also, resolutions of the Connecticut MeTchants' Association,
Mr. PAYNE. Mr. Chairman, I do not, I would say to the genrelating to proposed parcels post; to the Committee on the Post tleman, at all to-day; Monday I shall be ready to go on.
Office and Post Roads.
Mr. UNDERWOOD. Mr. Chairman, I yield one hour to the
By Mr. STEPHENS of California: Petition of certain citi- gentleman from Mississippi [l\Ir. HilB.rsoN].
zens of California, asking for a reduction in the duty on raw
Mr. HARRISON of Mississippi. Mr. Chairman, in advocatand refined sugars; to t:fie Committee on Ways and Means.
By Mr. TILSON: Resolutions of a mass meeting of the ing at this time the passage of the pending bill, I want to
directors of the Bridgeport Business Men's Association, oppos- assure the older Members of this House that I do it fully
ing the so-called Sulzer bill to establish a parcels post; to the cognizant of the established custom that a new Member is expected to sit, look, and listen rather than be heard.
Committee on the Post Office and Post Roads.
For 10 weeks, as one of the youngest and I am sure as new
.Also, re.solutions Df the Business :Men's Association of Bridgeport, opposing the Sulzer bill establishing a parcels post; to the as the newest of the Members of this body, I have modestly,
~dhered to that cus~om, ~d I. wou~d not to-day prematurely
Committee on the Post Office and Post Roads.
.Also, resolutioru of National Association of Shellfish Com- impose my remarks mto this discussion did I not chafe under
missioners, regarding the disposal of sewage and waste and the the insincerity of the attitude of the gentlemen who oppose
conservation of resources; to the Committee on the Merchant this bill.
Mr. Chairman, if my observations and experience in this
l\fa.rine and Fisheries.
Also, resolutions from the Chamber of Commerce of New House have made my convictions stronger on any one fact, that
Haven, Conn., urging necessity for immediate amendment of fact is that the Republican Party can not and ought not to be
tbe corporation-tax law; to the Contmittee on Ways and Means. trusted in legislation, and that the future hope and prosperity
By Mr. UTTER: A resolution of the Rhode Island Anti- of the American people must come, and come it will through'
Tuberculosis .Association, favoring the creation of a committee the representatives of the Democratic Party. [Appl;use.]
Gentlemen of the minority, your course in this House during
on public health in the House of Representatives; to the Comthe past 10 weeks has been the course of your party as a mamittee on Rules.
Also, papers to accompany bill granting an increase of pension jority for 16 years, and that is that you have attempted to
hinder, block, and obstruct the enactment of wholesome legislato Warren Moore; to the Committee on Im·alid Pensions.
By Mr. WEBB: Petitions of certain citizens of North Caro- tion into law, in accord with the wishes of the American people.
For 16 years, while you as a Republican majority were in
lina, urging a reduction in the duty on raw and refined sugars;
control of this House, you were successful, but since you have
to the Committee on Ways and Means.
By Mr. WHITACRE: Petition of Local Salem Socialist Party, returned to this Congress, with your forces waning, shattered,
of Salem, Ohio, requesting support of the Berger resolution rela- broken, disrupted, and divided, with your political days numtive to the kidnaping of the McNamara brothers; to the Com- bered, and your fq.ces drooping under the shame of your broken
promises, the spirit of obstruction you still have, but the power
mittee on Rules.
Also, resolution of Local Union No. 4, National Brotherhood is gone. [Applause.]
For years the American people have appealed to you to cease
of Operative Potters, of East Liverpool, Oh~o, indorsing the
Berger resolution relative to the kidnaping of John J. McNa- extravagance with public moneys and to administer the affairs
mara ; to the Committee on Rules.
. of this Government economically. You heeded not their wishes
Also, resolution of Trades and Labor Council of East Liver- but continually, year by year, you nave defied them, and sine~
. pool, Ohio, requesting investigation of the kidnaping of the the Fifty-third Congress, when you came into control, the appropriations have steadily increased from $917,013,523.34 to the
l\fc.....~amara brothers; to the Committee on Rules.
Also, resolutions of Canton Lodge, No. 12, International Asso- enormous total of $2,052,799,400.68 in 1910.
For years the people have seen their wishes thwarted by
ciation of Machinists, of Canton, Ohio, protesting against the
kidnaping of the McNamara brothers: to the Committee on State legislatures failing to carry out their will in the selection
of United States Senators. They appealed to you to give them
Rules.
By Mr. WHITE: Evidence supporting House bills 10796, the right by legislative enactment to choose their Senators by
10797, 10798, and 10799; to the Committee on Invalid Pensions. direct vote.
By Mr. WILSON of New York: Resolutions of the Workmen's
For yea.rs there has come a complaint from the people that
Sick and Den.th Benefit Fund of the United States of .America, the trusts and the moneyed interests of the country were conasking for investigation of the McNamara matter; to the Com- tributing to campaign funds and aiding in the election of men
mittee on Rules.
to public .office who were married to their ideas and bent on
·
Also, resolutions of Brooklyn Federation of Labor, asking for carrying out their will.
investigation of the l\IcNamara matter; to the Committee on.
For years Arizona, as a young babe, has pleaded with you to
Rules.
take her into this family fold of statehood.
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For years the American people 1rn.Te bled una.er the burdened it again," bas aroused them and caused tnem to repudiate you.
ioad of a protective tariff. They have carried it bravely, yet [Applause.]
eomplainingly.
The A.merican people a.re justified in believing that you repreDid you gentlemen on that side of the Chambel' hearken unto sent -vested wrongs and fight their legal rights.
their complaints? No. Intoxicated with power, you ignored
No go-rernment-can be representative when the people's repretheir demands, you disregarded their wishes, and you defied sentativ-es fail to carry out the people's wishes.
their intelligence.
The pending bill remedies the iniquities of the present Payne
But the American J)eopl~ are a patriotic and an informed tariff 1-aw on wool and woolen goods. It gives to the people the
people. They knew that your party was wedded to the pro- relief they have desired and demanded for years.
tective tariff, but only within the past few years did the:y realize
Under the present law Schedule K benefits but but two classes
that that union had ~iven birth to such a prolific supply of of people-the large owners of sheep and the woolen manufac-·
trusts, which offspring, while apparently innocent in its younger turers. It does not benefit the small owners of sheep, for the
days, under the benign representation of you gentlemen and tile -very -Obvious reason that the small pittance they get from pronourishing and attentive care of your administration it has tection on raw wool is more than offset by the enormous duties
grown overbea.ring, 11Ilcontrollable, wicked, and intolerable. they are compelled to pay to the manufacturers for the finished
'[Applause.]
products.
Then it was that the people saw th-at you were imposing upon
The sixth district of Mississippi, which I have the honor to
them an enormous and an unfair taxation without proper rep- represent, produced l:ist year approximately 160,000 pounds of
resentation.
raw wool. We have within that district 244,949 people. AcThe same spirit that aroused the American patriotism in the cording to statistics, one person uses approximately 6! pounds
days of seventy-six and sent the echoes resounding into every of wool a year. There is, therefore, used in that district apbamlet of the 13 colonies, that "taxation without representa- proximately 1,590,000 pounds per year, which is practically ten
tion is unjust," w.as the same spirit that caused an oppressed times -as much wool -as it produces. Therefore, in order to
people in the No-vember elections last year to exert themselves benefit one man you must take from ten men.
-and retire your party to the side lines, and gave to the DemoBut that is not all, Mr. Chairman, that basis is reckoned on
cratic Party ho_pe and assurance of a greater and more glorious 160,000 poimds of .raw wool produced and 1,590,000 pounds of
"Victory in 1912. [Applause.]
raw wool consumed, at the ' aver.age protection on .raw wool of
Can it be doubted that since coming into control of this House 8 cents per pound.
'the Democratic Party has k.ept the faith?
We have no manufactories of woolen goods in that district.
Within 10 weeks we have enacted more beneficent legislation The avera.ge ad valorem tax on such finished woolen products
for the people than your party has enacted during the past 16 . as flannels, shawls, blankets, cl()thing, and so forth, is 90 per
.Years of its continuous control of this House.
cent under the Payne law. So it is, that while a very few of
The taking from the Speaker the power of naming com- my eonstitnents produce 160,000 pounds of Taw wool and are
mittees and the saving of $182,000 in the expenses of this inferentially benefited by the proteeti-ve duty thereon to the
House alone is a su'flicient guaranty that the Democratic amount of $12,800, 244,949 people of that distric.t, under the
Party is representatir-e in character and economical in the Payne law, are made to pay each year to the manufacturers of
the country for the finished products the. srnpendous sum of
.administration of governmental affairs.
But these two reforms, Mr. Chairman, were but the beginning -$1,449,175. So, in order to put $1 into my district by belping
of our legislative program to write the people's wishes into -0ne man, it takes from that district $113 by collecting $1 from
law. The passage by this House of a bill compelling the pub- · 1.13 others.
licity of campaign contributions before as well as after the elecRut, Mr. Chairman, my yision is not narrowed to my own
tion ; the passage of the bill giving the people the right to choose district. The 92,000,000 of American people consumed last -year
their own United States Senators; the admission of Arizona · approximately 644,000,000 pounds of the finished products of
and New Mexico into the Union as separate States; the passage wool at an ad valorem tax amounting to 90 per cent, and the
of the Canadian reciprocity pact; and the passage of the farm- ·proportion of benefit .and discrimination under the Payne law,
ers' free-list bill, which places his agricultural implements on as exist in my district, is true to a yery large extent when apthe free list and admits so many necessaries of life to the poor · plied to the 92,-000,000 of Ame1·ican people scattered through
people of the country free of duty, is :PToof sufficient · of the every district of our country with the exception of the far
good faith of the party and its -Oesire to represent the people. western and a few other districts.
And while, Mr. Chairman, this Rouse, under the wise, consen-ative, and able leadership of the gentleman from Alabama . Such a system of robbery is wrong and can not longer be
defended before the American people. [Applause.]
[l\Ir. UNDERWOOD],- supported by the loyal and patriotic .l\!emI have previously stated that this schedule benefits anoth~r
'bers ~n this side of t"!1e Ho~se, has accon;iplis~ed. much f?r the · class-the woolen manufacturers r ant t a · th·
_
Amencan people durmg this extra session, it is my smcere .
_
·
w
o s Y m is co~ec
belief that no bill yet considered by this .House means more to . t1on that I do not believe that under the p~esent law the carded
-all t he people than the bill now under discussion.
woolen m-anufacturers of the coun~ry rec~ve the same benefits
Since I have listened to the distinguished gentlemen on that as the worsted manufac~rers. r.t IS, I believe, ~needed by the
side of the aisle attacking this bill and defending inferentially . g~ntlemen on the other side and 1s a ma~ter of history that the
the present Payne law the great differences of opinion that present :Sc~eduie K was framed practically by the worsted
exist among the Republican leaders is made more mani- manufacturers and the ia:ge woolg:owers ?f the ?om::try. I
fest to me.
·
, do not. know but that P.ro_vi~~nce designed ~s combma.tion, belt was no less person than the distinguished standard . ·cause it has. been t1;'!11y sru.d That when thieves fall out, honest
bearer of your party Mr. Taft, who in speakinO' at Beverly1 .me~ get their dues, and when the worsted man~cturers, com.Mass. said.
'
'
h
petitors of the carded woolen manufadurers, combmed with the
· '
·
w-0olgrowers ~md framed Scheduie K, with an eye single to the
The woolen schedule is indefens!ble, and l propose to say so.
_protection -0f their own interests, and failed to giv-e to the
carded woolen manufacturers a sufficient slice of the p1·otecfue
And, again, in his Winona speech, he said:
It-the failure to revise Schedule K-is the one important defect in pie, the carded woolen manufacturers " let the cat out of the
the Payne tariff bill and in the performance of the promise of the bag," and then it was that much inside information was given
platform to r educe rates to a difference in the .cost of production, to_the American people.
with reasonable profit to the manufacturer.
I have attempted to show you how the large woolgrowers of
But, Mr. Chairman, the gentlemen on the other side of the this country rob 92,000,000 American people by the pr€sent tariff.
filsle and in the other end of this Capitol interpreted their Now I desire to analyze very briefly, because my time is lim_party's platform differently from the President when they ited, some of the paragraphs <>f the present tariff Jaw whereby
wrote the Payne law. Their interpretation is the interpreta- . the worsted manufacturers are benefited by the agreement.
tion voiced by the Senator from Idaho [Mr. HEYBURN] when he · We find in paragraph 366 of the Payne-Aldrich tariff law the
saicl, in speaking on this schedule in the Senate, during its dis- : following:
cussion in the Sixty-first Congress, "That the promi.se to re-vise
The duty on wools of the first class which shall be imported washed
it meant nothing more than to look at it again."
: shall be twice the amount of duty to which they would be subjected if
imported
unwashed, and the duty on wools of the first and second
Ah, gentlemen, it was just such perfidious actions as this in classes which
shall be imported scoured shall be three times the duty
framing the Payne-Aldrich tariff bill, after promising the people they would be subjected to if imported unwashed. The duty on wools
In the campaign of 1908 that if they would again elect you -you of the third class, if imported in condition for use in carding and spinning
into yarns or which shall not contain more than 8 per cent of dirt o.r
would revise the tariff, and then .offering to them the pitiable other
foreign substance, shall be three times the duty to which they
excuse that you meant by revision that you would "look at would be otherwise subjected.
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Here it was that the worsted manufacturers placed their
joker in the schedule as against the carded-wool people. By
this paragraph duties on wools of the :first class when imported
washed shall be 22 cents per pound, but the duty on wools of
the second class when imported washed shall be 12 cents per
pound. The carded-woolen people use mostly wools of the :first
class. Wools of the :first class shrink under washing 65 to 75
per cent The wools of the second class, or the Canadian and
English wools, are used mostly by the worsted manufacturers,
and they shrink only about 20 per cent.
The carded-woolen people, who, as I have said before, are
competitors of the worsted manufacturers, are therefore under
the present Payne law made to pay $22 for about 25 or 30
pounds of wool, while the worsted manufacturers are permitted to pay $12 for 65 or 70 pounds of wool. Under the
pending bill this unjust discrimination is eliminated and the
duty is paid on the actual value of the wool; thus the people
are given the benefit of just competition between the cardedwoolen and the worsted manufacturers.
But this is not the only joker the worsted people placed in the
present tariff law against the carded woolen manufacturers.
In paragraph 372, which reads:
Top waste, slubbing waste, roving waste, ring waste, and garnetted
waste, 30 cents per pound-

there is placed a duty on top waste of 30 cents per pound. The
tops are necessary products in the manufacture of worsted.
They are not used by the carded woolen manufacturers.
In paragraph 373, which reads:
Shoddy, 25 cents per pound ; noils, wool extract, yarn waste, thread
waste, and all other wastes composed wholly or in part of wool and
not specially provided for in this section, 20 cents per pound.

Noils, which is a by-product of tops and a necessary product
in the manufacture of carded woolens, is protected by a duty of
20 cents a pound. Under this system it is necessary for the
carded manufacturers, who compete with the worsted people, to
purchase these noils from their competitors at unreasonably
high prices. Necessarily it follows that the consumers in the
end pay the price and the largest beneficiaries are the worsted
manufacturers. But, l\fr. Chairman, the pending bill abolishes
these discriminatory rates and places the same duty on noils as
on tops.
Not only, l\fr. Chairman, is the joker in the present schedule
operative in favor of the worsted manufacturers and against
their competitors, but more glaringly is it embodied against the
American people. [Applause.]
The history of th~ Republican Party rm·eals that its course
of legislation has been for the favored few against the toiling
many, and in no schedule of the present tariff law is that fact
more strikingly illustrated than in the woolen schedule. By it,
in practically every instance, the cheaper the goods and the
more abundantly used by the laborer and the poorer people of
the country, the higher the duty imposed and the greater protection accorded the manufacturer. By it yarns valued at not
more than 30 cents a pound will pay a tax of 138 per cent ad
valorem, while yarns rniued at more than 30 cents a Pound will
pay only 87 per cent ad valorem.
The laborer's wife, who buys a shawl, pays an ad valorem tax
of 92 per cent, while the fashionable society lady, who is gowned
in her fine silk dress, is only taxed 57 per cent ad valorem.
Flannels under 40 cents a pound bear an ad -ralorem tax of
143 per cent, while if they are valued at over 40 cents the ad
valorem tax is only 101 per cent.
The blankets, necessaries of life, that are used by the poorer
classes of people, valued at less than 40 cents a pound, bear an
ad valorem tax of 107 per cent, while those that the rich are
able to buy bear an ad valorem tax of only 71 per cent. The
cheaper the blanket the higher the duty imposed on it. Take
a blanket valued at 28 cents a pound, and, under the present
law, for every dollar's value in the blanket $1.65 is added for
the manufacturer.
These abuses upon the poorer classes of the American people are unjust and unfair, and by the pending bill these iniquities are remedied and the doctrine of equality is practiced
upon the rich and poor alike. On blankets, for instance, the
ad valorem tax is reduced in some cases from 350 per cent to
30 per cent, and yet it has been asserted on this floor that the
pending bill is only a sham reduction.
Not only, Mr. Chairman, does this schedule impose upon the
people the heavy taxation on articles named therein, but it
gives rise by its very terms to the imposition of heavy taxes
on many other articles that apparently were provided for in
other schedules.
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Paragraph 382 reads as follows:
On clothing, ready made, and articles of wearing apparel of every
description, includlng shawls, whether knitted or woven, and knitted
articles of every description, made up or manufactured wholly or in
part, felts, not woven and not specially provided for in this section,
composed wholly or in part of wool, the duty per pound shall be four
times the duty imposed by this section on one pound of unwashed wool
of the first class, and, in addition theretq, 60 per cent ad valorem.

In this House only a few days ago I heard, amidst laughter
and applause on that side of the Chamber, the distinguished
leader of the minority [l\Ir. MANN] hold up the farmers' freelist bill to criticism, to the evident delight and approval of that
side of the House. He said that the term " all agricultural
implements of every description" in that bill might be construed to mean everything from an ax to an automobile. He
grew facetious in his illustrations. At that time I will be pardoned if I say I doubted the good faith of the gentleman's
statement and the sincerity of the applause of his colleagues.
But, .1\fr. Chairman, since ~tudying this paragraph drafted
and championed by the gentlemen on that side of the aisle, I
am convinced that they were sincere in that belief.
In this paragraph of the Payne bill, when they use the expression "wearing apparel of every description" and impose on
it a tax of 44 cents a pound and 60 per cent ad valorem, they
were not satisfied with taxing so heavy the shawls worn by the
laborer's wife, the overcoat of the workman, and the clothes
of the poor man, but they desired to make it broad enough to
tax everything from the hat on his head to the shoes on his
feet.
And I wish to say, Mr. Chairman, in reply to the criticism of
the distinguished gentleman from Illinois, that I would much
prefer being the proponent of the farmers' free-list bill, with the
expression "agricultural implements of every kind,'' extended
by the courts, under a liberal construction of its language, so as
to embrace axes, saws, hatchets, stoves, and a thousand other
things used in connection with a farm, placing all these on the
free list and lifting from the backs of the farmers of the country the burden of taxation that heretofore has bowed them
beneath its weight, than to be the defender or to have voted for
a schedule containing paragraph 382, which uses the expression
"wearing apparel of every description," an expression that
could be and has been construed to embrace and impose a 40cent per pound and 60 per cent ad valorem duty on gloves with
woolen lining, socks, and on shoes. [Applause.]
By the farmers' free-list bill we say to the courts, "Construe
the expression 'farming implements of every description ' just
as far as you can, in order to lift the burden of taxation from
the backs of the American people. " By your bill you said to
the courts, " Construe the expression ' wearing apparel of every
description' just as far as you can, in order to place taxation
upon the backs of the American people." [Applause on the
Democratic side.]
Under the expression in that paragraph, Mr. Chairman the
logman who purchases his gum boots to follow his timber' and
protect his health, if the lining is of wool, is forced to pay
not the 30-cent duty imposed upon rubber goods, but the 44cent and. 60 per cent ad valorem duty imposed upon woolen
goods under this schedule .
.Mr.· Chairman, it can not longer be doubted that the Republican system of protection enriches one class by robbing
another. It concentrates wealth in the hands of a few while
it depletes the savings of the many. It causes the flow of
wealth from certain sections and classes to certain other sections and classes.
By the very laws of nature we know that good and perfect
health is maintained only by the free circulation of the blood
to all parts of the body, and that, should congestion set in at
any one part of the body, the circulation must be restored or
disease and death will inevitably follow.
Just so with the circulation in our commercial life, when we
allow its free circulation by inequality of taxation and special
privilege, thereby causing the circulation of wealth to congest
and concentrate in the hands of a few. Then, unless the remedy
is applied and a free circulation restored, disease and death to
our whole commercial and political system will speedily lllld
inevitably follow.
Under the census report of 1904 the wealth of our country was
$107,104,211,917, and 70 per cent of this amount was owned
by less people than live within my district, while only 30 per
cent was owned by 85,517,230 people.
I am informed that when the directors of the United States
Steel Trust meet, one-twelfth of the total wealth of the country
is gathered there.
Five thousand men actually own one-sixth of the entire wealth
of our country.

'
'
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I desire to embody in my remarks the following statistics of
seven corporations of the country, that within the past 13
years, under the benign influence of your protective tariff
system, have grown in capitalization to $2,708,438,754. It is
shown, also, that within that time they have acquired control
of 1,638 competiti\e plants.

.1847

Statistics taken from Moody's Encyclopedia of SociaZ Reforms, eaition
of .LQ()8.

Now, Mr. Chairman, in conclusion, I dislike to indulge too
much upon the patience of this House and the courtesy of
the gentleman from Alabama, but I desire to digress for -a
moment.
The gentleman from: Indiana [Mr. CRUM"PACKER] some days
ago, in this Chamber, in discussing the Canadian reciprocity
pact, apparently went out of his way in referring to my State in
using this language :

THE GREATER I'.NDUSTilIAL TRUSTS.

CANADIAN LA.ND BOOM.

Na.me or company.

1.
~.

i.
4.

5.
6.

Amal~amated Cop'_per Co. and
affiliated corporations.
.American Smelting & Refining
Co. and affiliated corporations.
American Su~ar Refining Co.
and aillliateel corporations.
American Tobacco Co. and affiliated corporations.
International Merchant Marine
Co.
Standard Oil Co. and controlled

com~nies.

1. Unite

States Steel Coryomtion
and controlled properties.
Total (7 greater industrial
trusts).

But there are boomers In Canada. They are advertising the wonderIncorporation.
ful fertility of their soil and the cheapness of the land and the saluNumber Total capibrity
of their climate. A few years ago fertile lands in the State of
talizatio~
of plants stocks an
Mississippi were advertised in the part of the country where I live
acquired bonds
at
ridiculously
low prices, and many of my neighbors disposed of ·tbeir
outor conproperty und went to Mississippi and bought lands. Those lands felt
standing
Date.
State.
trolled. (par
the effects of the boom and increased in price somewhat, but after a
value).
few years of experience every investor that I know of, excepting one,
disposed of his Mississippi purchase and crune back to ~ood old
1889
New Jersey.
35
Wl,163,000 Indiana. a wiser, if not a wealthier, man. It was another Mississippi
bubble-a will-o'-the·wlsp excm·sion.
1899

. .•.. do .•••••

145

203, 100, 000

1891

..... do ......

lfi()

IGO, 000, 000

190-!

.•... do .••.•.

1200

324, 309, 000

1902

..... do ......

G

176, 325, 705

1899

..... do ......

1400

98,338,300

..... do •.••..

1792

1, 475, 201, 849

........ . -........... ·--

1,638

2, 708, 438, 754

11301

;

lAbout.
SUMl\IAllY OF UiDUSTRllL TRUSTS.

Number

of plants
acquired

or controlled.

7 greater industrial trusts .................. -............. .
451 lesser industrial trusts.·~ ............................ .

Total of 4.58 important industrial trusts ........•....

1, 638
5,038

Total capitalization~

stocksana

bonds outstanding.

~. 708, 438, 754

.8,243,175,000

6, 676 , 10, 951, 613, 754

And while these gigantic trusts were framed and ha·rn grown
under the protective tariff granted them on various articles of
nrnnufacture the present high tariff on wool has contributed
its just shn.re to the erection of monopolistic citadels.
In the last preliminary report of the Bureau of the Census on
worsted and woolen goods the statistics show that in 1899 there
were 1,221 establishments. In 1909 the number had decreased
to 913. And although in 10 years the number of establishments
had decreased 308 the same statement showed that the capital
employed in worsted industries in 1899 was $256,554,000, while
in 1909 it had increased to $415,416,000-showing that protection destroys competition and concentrates wealth. [Applause.]
The further startling facts are revealed in that report:
:Worsted suitings increased in price within that time 136 per
cent, worsted dress goods 231 per cent, and Italian worsted
cloth 300 per cent.
No wonder, then, that with the price of woolen good.El increased in 10 years from double to treble to the consumer
that the American Woolen Co. and other manufacturers of
woolen goods have been able to rob the American people out
of millions of dollars.
Since 1899, when the American Woolen Co. was organized,
it has year by year, under the ministering aid of the Republican protective tariff, strangled competition and grown until
to-day it has absorbed or controls over 30 of its largest competitors, boasts of capital and surplus of over $60,000,000, and
controls 60 per cent of the worsted manufactures of the
counb7.
Arrd thus it is that through this high tariff on woolen_goods
the same fact is illustrated to the people-the birth of another
trust that can dictate and conb·ol the prices of worsted woolens
to the consumers of the country.
The bill under discussion, Mr. Chairman, is strictly a Democratic bill, drawn for the purpose of removing the exorbitant
taxes from the bUTdened backs of the people, and at the
same time of raising sufficient revenue to run the Government
economically. It cures the defects that I have in part pointed
out by reducing the ta.riff on the finished products of wool as
.well as on the ru w material practically half, and is such a
bill that ought to merit its passage through both branches of this
.COngress as well a.s meet the approyal of the American people.
!Applause.]

As u Representative in this body from Mississippj, if I
should allow that statement to go unanswered on the floor of
this House my people would have a right to think that I was
not worthy to wear the mantle that they ha ye so generously
placed upon me.
I can hardly believe that the gentleman from Indiana really
desired to picture my State to the country in false colors.
What has she done to the gentleman that would warrant him
to pick her out to .illustrate some fanciful thought? If he is
sincere in the belief that his c-0nstituents, in leaving his district
to go to Mississippi, were merely "following a will-o'-the-wisp
excursion " or another " Mississippi bubbl~," I would say to him
that he is mistaken. It is true that for the past 15 years great
hosts of citizens from other States have heard of the wonderful
resources and natural udrnntages of .Mississippi and have cast
their lots with us. From the gentleman's own State and his
own district they have come--not one, but many hnve come,
and not merely one remained, but many of them rema.ined.
Citizens from no section were more welcome than they, and
none are making greater progress and better citizens than those
erstwhile constituents of his. [Applause on the Democratic side.]
If the distinguished gentleman is ignorant, and I judge that he
is, of the progress and true conditions in my State, I gladly
cite him to the fact that in my own district lands that a few
years ago were worth $5 an acre are now selling from $30 to
.$50 an acre. Lands that under the cultivation of even boys
yield from 75 to 150 bushels of corn to an acre. Lands that
produce not one crop a year, but two and three crops a year.
Lands that not only produce cotton comparable to any in the
South, but which have made the pecan, the vegetable, nnd
orange industri€S most profitable. Need I cite you to the fact
that in one town of my State only two weeks ago 52 carloads
of vegeta.bles in one day were loaded and shipped to the markets
of the world? [Applause.]
I come from a district that shows an increase in population
within the last 10 years of 56 per cent, while the district that
the gentleman hails from shows an increase of only 20 per
.cent. [Applause on the Democratic side.]
I come from a county whose percentage of increase in the
past 10 years was 65 per cent, while that of the distinguished
gentleman shows only 7 per cent. [.Applause.] The latest cen
sus shows the city from which he hails to have increased only
11 per cent, while the city from which I have the honor to hail
shows an increase second only in the United States, a most won
derful increase of 502 per cent. [Loud applause.]
And yet in the face of these glaring facts, which the gentle
man ought to have known before he made his assertion, the
district which I have the honor to represent is considered the
most undeveloped of any in my State.
Surely the gentleman would not have this House and the
country at large to think that the people of my State advertise
that which they have not.
Her rich prairies, her hills, her majestic forests of virgin pine
ber fertile lands of the Delta, her navigable streams, her delight
ful climate, the hospitality of her people, and her wonderful
progress within the past 10 years, all answer the assertion of
the distinguished gentleman, and are proof sufficient thn.t when
once a nonresident lands within her borders a Mississippian he
becomes for life. [Applause.]
I am surprised at the distinguished gentleman from Indiana
in attempting to praise on the floor of this House the lands of
his district at the expense of the fertile lands of my State.
Mr. Chairman, Mississippi needs no mice in this Chamber to
defend he1· natural resources, her progress, and her record ..
While the march of her industrial and commercial progress
has been wonderful and the prowess of her people marvelous
she has enrolled on the list.of great men in American history
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as many statesmen and orators, with the exception of Virginia,
the mother of States, as any of the sisterhood of States. [Applause.]
Not only has she sent to the other end of this Capitol and to
this House men who have taken front rank in American statesmanship, but she has bequeathed to other States men who have
shed luster upon those States and glory upon the Nation; and I
am proud to-day, Mr. Chairman, to represent in part in this
Chamber a State that is not only represented in the other end
of this Capitol by two distinguished sons, but which has given
to that great deliberative body at the present time five other
· Senators, "native and to the manor born." [Loud applause.]
And here in this Chamber, in this Capital City of the Nation,
made illustrious by great men, I would speak to-day to far-a way
Mississippi and say:
Brave thy men, thy women fair,
Boys and girls beyond compare,
Proud thy records years gone by,
Bright thy prospects drawing nigh.
.
I love thee, Mississippi.

[Loud applause.]
For fear the gentleman from Indiana might doubt some of the
things that I have said of my State, I want to invite him and
those of you on that side of the aisle who believe as he to come
to .Mississippi. The people will welcome you with open arms,
and we will show you not a State and a South of negro haters
and sectional prejudice, but a State and a South of white supremacy, a South of loyal Americans, a South pulsating W:ith
industrial development and singing with commercial prosperity.
[Prolonged applause on the Democratic side.]
l\!r. UNDERWOOD. Mr. Chairman, I yield one hour to the
gentleman from New York [Mr. GEOr«jE]. .
Mr. GEORGE. l\1r. Chairman, in the times of Alexander the
Great the Macedonian phalanx was the invincible military formation of the world. It originated in Macedonia before Philip
and Alexander, was greatly developed by them, and then was
taken up by the Greeks. For centuries it swept all before it.
This formation consisted of spearmen. They were heavily
armored and carried great oblong shields to hide the body.
They bore but one weapon-a spear 16 feet long. They formed
in close order, shoulder close to shoulder, their spears extending.
They were ranged in ranks, close together, four, six, eight, and
even more deep. Those behind had their spears extended between those in front. It made one solid mass of moving armor
and spear points; a formation at first 4,000 men strong, then
6 000 and at last up to 20,000; a great, slowly advancing wall,
tiank~ on either side with armor and spears and likewise
backed.
Advancing over flat ground, this huge living military machine
carried all before it; with it the Macedonian and Greek armies
were invincible until the former tried to conquer Italy. Under
Pyrrhus the phalanx went down into the dust before the free
formation of Rome.
The Roman soldier, carrying his lighter body armor, his
smaller shield, his short double-edged sword, was quicker, more
nimble could move over the field in open or close order. But
when he met the phalanx be had a new military problem on his
hands· spears, spears, spears, a gigantic oblong of spears;
wheth~r in front, on either flank, or in the rear. They bristled
like a vast porcupine. How was he to get within arm's reach
of the body of the Greek soldier, for do this he must to use his
weapon-the short sword. Then was the Roman genius called
upon to invent a weapon that should destroy the phalanx. The
weapon was produced. It was the pilum, a lance or short spear
that could be hurled with great force and accuracy 50 feet or
more. Each Roman soldier, with his broadsword by his side
and the pilum in his hand, marked out an individual behind
the wall of spears. Watching for an exposed part, he hurled
the pilum. If but here and there a spearman was struck, he
made confusion in falling. There was a wavering of other
spears. That was the Roman chance. The legionaries ran in
between the points and with their swords had the spearmen,
helpless in heavy armor, at their mercy. One such breach
made there was a wedge-like rush from the Roman ranks, and
the ~hole Greek strength was destroyed. Thus it was that
Pyrrhus was vanquished. The Roman with his broadsword and
bis pilum became the world's master.
OUR PHALANX AND PILUM.

Mr. Chairman, the tariff beneficiaries have been the economic
and political phalanx for long years in the United States.
They have formed one great compfi;Ct united body. Realizing
that they must stand together or be destroyed in detail, they
have acted as a mass, their shields spread, their spears advanced ; from time to time moving forward to new ground of
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· vantage; making at . all times a common bristling defense
against any general attack.
And so it has been until this Congress. In this special session the method of attack on the tariff phalanx has changed.
The pilum has. now come into use in this Democratic llouse.
This wool bill which we are now debating; the Canadian reciprocity bill . and the free-list bill which we have
passed; the other schedule bills that may hereafter pass are
our Roman lances which we hurl at weak points in the tariff
ranks. We break down the spears here, we break down the
spears there, we make a breech and widen it with a rush, and
then the cry in the tariff ranks is ee.ch for himself. Smull and
insignificant as these bills may appear, they carry destruction.
Hurled by this Democratic side in this Congress, the tariff
army line will at points be pierced and breeched, and the monopoly phalanx which, so long as it could stand intact, was invincible, will end in utter rout and destruction. [Applause on
the Democratic side.]
Therefore, Mr. Chairman, I haYe great joy in voting for this
wool bill I do not regard it as much of a bill, but since it
unites the Democratic side in battle order it will do. My preference was to have free wool and free woolens, too. I would
have liked the bill to declare for free trade in wool and woolens.
[Applause.] But, thank you, I shall take what I can get. [Applause.]
I believe that the gentleman from Georgia [l\Ir. BRANTLEY]
is perfectly right in stating that any tariff at all involves protection. I am against any protection whatever, and therefore
I am altogether against a· tariff. [Applause.] I am against a
tariff for revenue, for I regard it as one of the worst ways for
raising revenue.
But, l\Ir. Chairman, suppose that .we reach a revenue basis;
suppose we cut out much of the tariff, how are we to supplement the revenue? Shall we go to an income tax? Some
30 States have approved of a change in the Constitution that
will enable us to do that, and some half dozen more States
approving it, Congress will have authority to pass such an act.
If I should be a Member of this House at that time, I should
take great pleasure in voting for it. [Applause.] It has one
merit over a tariff tax:; it is direct. You can see it; you know
just exactly what you are paying. Who in the world knows
what he is paying under a tariff tax?
A MEMBER. Or who gets it?
Mr. GEORGE. Aye, or who gets it? For, as bas been said of
old, the tariff is a device for getting the most feathers with the
least squawking. [Laughter and applause.]
But, while an income tax is better than a tariff tax:, I am
opposed to it. For why should we have an income tax? Why
should we tax incomes? l\Ien toil a way their days in trying
to get incomes ; getting them, why should they not keep them
to spend as they please? Why should the Government tax any
part into the public Treasury? To support the Government, it is
said. But to get support in that way is all a mistake. The
British have bad a high income tax, but they are now lowering
it. The whole trend of taxation is away from that idea. The
march of enlightenment opposes a tax of any kind upon production. It opposes personal property taxes. It opposes taxation upon the improvements on land-upon dwellings, stores,
factories; upon the buildings of the farmer, his fences, ditches,
drains-opposes the taxation of anything and everything that
comes from human toil.
THE SINGLE TAX.

To him that produceth, to him should go the fruits thereof.
This is getting to be the current of thought. Consequently I
believe that just so surely as this country shall establish an
income tax that surely will the mass of those who pay it become
active in quest of some substitute tax. They will be far more
active against an income tax than they may now be against a
tariff tax, because an income tax is direct in its incidence. It
can be seen plainly by the man who pays it. A tariff tax is indirect. It can not be so easily seen. It is indirect in its incidence. Therefore these income-tax payers will rebel against
this tax upon their industry. They will look for some kind of
a tax that will raise revenue, but not tax thrift.
What tax will do that? A tax on land values. · That will do
it; do it absolutely. It will fall on privilege, and not any part
of it on toil.
This brings us to a consideration of the single tax philosophy.
I am a single taxer. I do not believe in taxes upon any kind
of industry, or upon anything that comes from industry .. I
believe the whole burden of taxation-Federal, State, and municipal-should fall upon monopoly. I believe it should fall upon
the mother of all monopolies; upon the earth; upon that value
which comes to any piece of land not by reason of the toil of
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its owner-for all i.mprovements should be exempted-but from
the development of the community; from social growth and
_
social improvement.
That part of New York City known as Manhattan Borough,
Manhattan Island, has land officially valued at more than
three thousand million dollars. The island was bought from
the Indians by the Dutch traders in the seventeenth century
for $24 worth of calico and glass beads. Yet now that same
piece of land stands on the tax books at three thousand
millions. That is the official value of the ground alone. It
does not include the value of buildings or other improvements
of any kind. Who made the increase in value from $24 to
three thousand million dollars-who but all the people? The
coming of population did part; the birth of babies did part;
the laying out of streets, the making of great public improvements, the general toil, the building this island into a great
center of production, of manufacturing and trade made parts.
Social growth and social improvement brought this value to
that piece of land. Why should it not be taken into the Public
Treasury for social uses? Why not abolish all other kinds
of .taxes and take this publicly-made value for the uses of
government-municipa1, State, and Federal?
Now, such action is not so far away. Bills are in the State
legislature to abolish the personal-property tax and to reduce
taxation on improvements on land. This would involve a corresponding increase in the tax now falling on the ground
value.
'l'o tax land Yalues, ground values, alone is not a mere dream.
It is not the utterance of a man so far in the advance of practical affairs as just to be listened to for a brief hour and then be
dismissed. My colleagues, it is a principle that is now and
here. It is claiming the grave attention, shaping the legislation,
of the advanced nations of the earth. It is in the Orient; it is
in the Occident; it is in the Antipodes; it is amongst the progressive people to the north of us with whom we are seeking
closer ties; it has made a momentous, convulsive drive forward
in Great Britain.
IN PROGRESSIVE JAPAN.

In progressive Japan, for instance, they have just made a substantial advance in this method of taxation. It has come through
the simple process of a better valuation of the land. Japan has all
manner of taxes. It has tax-burdened production in a multitude
of ways; it has had great need of revenue; it is a country long
given to agriculture and now beginning to manufacture; it has
within 15 years sustained two great wars, one with China, the
gre!!test power in Asia; the other with Russia, supposedly the
greatest military power in Europe. It has large and growing
public expense-cost of railroads, for the railroads there are
Government roads, as are the telegraphs and the telephones. It
has cost of rural roads, public buildings, schools-the school
system is ours transplanted. It has cost of reconstructed cities,
with public water and sewer service, with wide and straight
streets; cost of modern occidental administration and police.
Then, since it is in the midst of volcanic nation-making and
nation-destroying Asiatic economic and political forces, it needs,
or believes it needs, a large military establishment, a big
army, more and better ships. The ships it would have to have
by its special treaty with Great Britain, since it must by that
pact police the Asiatic waters so that Great Britain, its ally, may
withdraw some of her own fleet back to the Mediterranean and
to home waters.
All thls requires revenue, more and increasing revenue.
. Where get it? The poor of Japan are weighed down with
taxation; all production is hampered by it. Where get more
revenue? Tl.le premier, Marshal l\Iarguis Katsura, found the
way in taxation of Jand values. He put through the Diet an
act· for a new rnluation of the lands of the cities. The cities
had grown enormously in the last four decades. Individuals
had made fortunes out of rising land values. The land tax rate
was very small and there had been no revaluation in 35 years.
His act called for a new valuation. It was made; and on this,
the same tax rate being applied, brought a handsome increase
in the re·renue.
TAXING LAND VALUES IN GERMANY.

In Germany the constant cry has been for more revenue. It
bas not been a cry of " mere theorists"; it has not been a notion of " impractical " men. It has been the problem of practical statesmen; the question of how to raise sufficient _revenue
to meet the needs of Government, such as faces every legisla-

ture in the world. How raise enough revenue? It had long
been realized that land was valued in Germany following
methods of the Middle Ages. The Yalue was determined by the
yield of the land, not its market price. The small farmer's
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. hunting grounds and the speculator's unimproved tracts
about a growing city yielded little or no produce; therefore
that land was set at a low valuation. Various of the German
States had authorized their municipalities to make new valuations, abandoning this yield-of-the-land process and adopting
the market-price method. It worked admirably. It brought
in revenue and discouraged the holding of idle lands. The Reichstag presently followed that same line. It put
through a bill to make a selling-price valuation of land, then
to tax that. But since the municipalities claimed this landvalues tax as a municipal privilege, the Imperial Government
compromised with the lesser governments. It divided the
revenue so raised with the other governments. Fifty per cent
of this revenue was to go to the imperial exchequer, the other
50 per cent to be divided between the local and the State governments.
In this way a land-values tax is raising an abundance of
revenue where formerly it yielded next to nothing. Moreover
the small landowner is paying little; the great landowner much.
Should Germany carry that policy further and increase the
tax, there would be in land values-values made by the population of Germany and not by the landowners alone-a sufficient revenue to meet all the governmental needs, Imperial,
State, or municipal. Then all the other taxes-tariff taxes, income taxes, stamp duties, and every other tax devised for revenue raising-could be reduced, and, if desired, totally abolished.
IN AUSTRALASIA.

But it is when we turn to the people of our own stock and language, to the people in the antipodes, for instance, that we see
how easily this principle of taxation might be applied to our
conditions in this country; for in New Zealand they have many
taxes, but they raise one-sixth of their revenue by a tax on
land values. In determining this value they consider ground
alone-what the political economists call the " economic rent
of land." It is that value attaching to a given piece of land
exclusive of any value of the improvements that may be upon it.
In Australasia they have what Henry D. Lloyd called the
"Australasian tax." It is merely a small ground-value tax.
It was resorted to to hit the speculators who went in advance
of the pioneers, acquiring the land and holding it against use
until they got their price. They would not use it themselves;
they would allow others to use it on1y at the price of being
bought out. They penalized production.
Mr. NOHRIS. Mr. Chairman, will the geutlemRn yield?
The CHAIRMAN (Mr. HOUSTON). Will the gentleman yield?
Mr. GEORGE. With pleasure.
Mr. NORRIS. In fixing the -rnlue of the land for the purpose of taxation they do not, you say, take into consideration
any improvements? Is that correct?
Mr. GEORGE. In Austra1ia?
Mr. NORRIS. In New Zealand I think the gentleman is
talking abont.
Mr. GEORGE. Ob, they get only one-sixth in New 7Jealand.
Only one-sixth of the revenue is raised by taxing land values.
Other things are taxecl for tile other firn-sixths of the revenuelargely the things pro:luced by lnbor.
·
1\fr. NORIUS. I want to ask the gentleman for information
whether in fixing the value of the land you are going to tax
you consider the improvements on that land?
Mr. GEORGlli. No.
Mr. NORRIS. Then, in fixing this value on any particular
land you are going to assess, would you take into consideration the value of improvements on adjacent and adjoining
land?
Mr. GEORGE. You take the market ·value of the land-what
it would sell for in the open market.
Mr. NORRIS. If it had no improvement on it?
Mr. GEORGE. As though it had no improvement on it;
what it would sell for in the open market. That market price
is the sum of advantages of the situation. It is determined by
all the circumstances; if there be public streets or other public
improvements, for instance; if there be improvements on ad~
joining lots-all such considerations enter into value.
Mr. NORRIS. So that you would not consider the improvement of the land you are fixing, but you would consider the
other improvements on other land that had a tendency to put
a value into that land which you were taxing?
Mr. GEORGE. Yes; but you would not have to bother about
that.

You simply determine the selling value of the land--

Mr. NORRIS. Exactly.
i A.NCOUVER.

Mr. GEORGE. And the man who buys land always considers those circumstances. Up north of us, in Canada, they

land and the small merchant's land yielded a relatively large have applied in Vancouver, British Columbia, what is called
produce; therefore it was valued high. The great lord's parks the "single tax." It is not a full single tax, since county,
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rpr-o-vincial, and Dominion taxes are laid; but it is the
on1y revenue tax laid by the city of Vnncouver. There is
no taxation upon personal property or improTements on land.
So far as local revenues m·e ·concerned, it is a single tax ; but
"it is not the single tux I am advocating, since the Vanc:onver
tax is ve1·y small in amount-11ot sufficient to check the great
land " boom " that is now in progress there in consequence of
the ·exemption of buildings and all other improvements from
rt:axation.
The city begun some years ago by exempting 25 per cent ·o f
the value of imprornments from taxation. Thn:t worked so
well that '50 per cent were exempted. Then they exempted 75
per cent; and for two years, I think it is, they have ,entirely
remo'\'ed improvements from the tax rolls. The course of personal ~operty exemption was similar. No personalty tax now
exists there. The sole source of revenue in that advanc:ing
city is the land -value, ground value; the -ralue called u economic rent" by the J)olitical economists.
A.s a result, Vancouver ha.s inc:reas.ed in :improvements faster
than any city in the world. I was informed 'by Mayor Taylor
during 1a visit there that the increase in Vancouver's improvements during the In.st -year was 87 ·p er cent. There being no
:tax on buildings or other things a man might put on ms land,
Industry and thrift are encouraged.
Indeed, there is so much benefit from this -policy that land
values are rising. There is Tery active speculation in land.
The advantages from the exemption of improvements is likely
to be absorbed by land speculation. Against this the people of
"Vancouver will be compelled to defend -themselves by increasing the tax rate on land values.
But this aside, the idea of exempting improvements from taxation is spreading all through western Canada. Wherever tried
it is working most prosperously. And nowhere, in Canada,
Australia, or nnywhere else, is there the least clispo-sition to go
back to the old taxes. The _people in Washington and Oregon,
llS you can find if you go out to those States, nre looking with
amazed eyes at Canada and her exemption of industry-from any
taxation. Attracted by that, many are going up over the border.
1\Iany mo1·e will most assuredly go unless those Western States
shall adopt a similar polic;y of exempting improvements from
taxation.
Some say the farmers would object to this single -tax. But
have we not seen in the newspapers how the Canadian farmers
from the west went to the Dominion Parliament and asked for
the adoption of the .reciprocity treaty with us? They offered
to make up any loss of revenue by submitting to a tax -upon
land values. They believed that they would get benefits from
even that small measure of free trade with the United States,
and were willing to pay for such benefit by accepting a tax npon
ground values-on the ground values alone, of course, less all improvement value. Certainly, this is an answer to any who say
that the farmers of this country would never bear such taxation. For, let me repeat, this tax is UJ)on land values and those
values exclusively-ground values. When you come to consider the values in a farm you find that they are largely betterments-improvements the farmer's labor has wrought. Exempting them, the value that remains t<J' be taxed is very much
shrunk up. Moreover, speculative value in the land would
lessen. Indeed, speculative value would disappear with heavy
taxo. tion of land values.
THE BRITISH BUDGET FIGHT.
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valued ·since the time when the Stuarts were kings; and that
there was some land that yet stood valued as it was in the clays
when the Norman William crossed the channel and took the
'Crown from the Saxon Harold.
The matter of valuing the land was not to be done by public
officials, as is our common practice. Under the budget it was
to be done by the landlords themselves. They were to be ·m'Vited to make out schedules, and upon these schedules the tnx
would be imposed.
Imagine any proposition of that sort in ithis country! Imagine the greut trusts of this country, at whose core is the most
'Valuable ltmd, coming to the tax office ·and making their own
iyalmrtion -for public taxation! And yet Lloyd George irrvited
the British landlords -to do just this.
And upon a -valuation so deriTed he proposed in the first
instance to lay a tax. How much of a tax do you suppose?
Why, one-fifth of 1 per cent. One-fifth of 1 per cent! Why
·should there be any hullabaloo about that? One-fifth of 1
per cent! The landowners of New York Oity paid more tban
2 per cent on their land values this year. They paid moTe than
ten times the amount the British landlords were under the
Lloyd George budget asked to 11ay.
l\ir. SIMS. Was it not also proposed to take for the Government, in the way of a tax, a part of a sum called a fine on the
renewal of an expired 1ease or upon the making of a new 1ease
of Teal estate?
Mr. GEORGE. I am coming to that. There was the other
-part of the bnClget proposition. The Government proposed to
take note of the -valuation any owner should make for taxation
J)urposes, and again w'hen the land should be sold-six months,
u :Year, fue _years, or whene1ei· afterwm.·ds. Should the -value
'at the sale show any increase o-rer the -valne made for taxation
purposes, the Government was to treat it as an " unearned increment "-that is, as unearned by the landlord. Of this "unearned increment " the Government was to take 20 pei· cent.
As for the mnount of revenue to be raised under this tax
on land values, it was preposterously small. It actually called
for only £500,000 on one ·estimate nnd £600,000 on another.
This amounts to $3,000,000 of our money. What would we
'Say to a Federal fax that was going to raise $3,000,000 of om'
money? Why, $3,000,000 would not pay a third or a fourth
part of one of the super-Dreadnought killing machines that we
·think we have to add to our Navy, in these dnys of profound
peace. Why, Mr. Astor, the gentleman who e:x:pah·iated himself
and went over to England to become a British ·subject, could have
paid out of his Manhattan Island rents which he still exacted
that amount of .money and not thought of it. He had just
bought an old castle-I do not know -what date it goes back
to-and he was fixing it llP and refurnishing it. He wm, :first
ana Just, spend several times $3,000,000 and not think of it.
The Duke of Westminster, the Duke of Bedford, or any other
of the half dozen of the great London landlords could have
cpaid that $3,000,000, or £600,000, and not been hurt one bit;
:indeed, scarcely noticed the amount.
THIN EDGE OF THE WX.'DOE.

Why, then, all the opposition we have read of? Because the
lords perceived in this small tax the thin edge of the wedge. A
small tax rate this year; but with a valuation made, the tax
might 'be heavy next year and heavier the year after.
Besides, the chancellor of the exchequer had in public speeches
invited municipalities to consider whether they would not like
to take this imperial land valuation as a basis for a little local
revenue raising; knowing, as all the Kingdom knew, that London, Glasgow, Dublin, and a hundred other of the chief cities
and local governing centers had petitioned Parliament for just
such permission.
What wonder, ttien, ihat the 1ords 1.'ose np and howled. They
called Lloyd George a thief. Worse than that-listen, you law~
JYers, in this House-they called him an attorney I If there
are any Welshmen here, beware! for when their wrath broke
all bounds they called him a "Welshman!"
.Ai:ld of the Liberal Party the lords cried:

But it is to .Great Britain that we must turn for the most
extraordinary instance of adl'ancement along this line. The
budget fight, of which the world has heard, was nothing but a
fight with landlords over a tax uJ)on land values. The Right
Hon. Lloyd George, chancellor of the exchequer, framed the
budget and led the fight. He is, I believe, the most wonderful
politician in the world. He rose from the ranks. He came from
the Welsh Hills, ate of the bitter bread of poverty, practiced
humbly as a lawyer, and then reached Parliament. He came
face to face with all the great social and political problems of
his day. None were more difficult than the taxation problem.
The Conservative, or landlord, party was proposing to revive
They are pulling down the plllars of the State. They are destroying
.protectionism in the United Kingdom and so make privilege more the British C'onstitution. They are dragging to the grave the greatest
secure. George struck at this with a land tax. He brought Jn .nation on earth.
Let me tell you, gentlemen, Lloyd George and his progressive
a budget in most respects just like other budgets of IDfillY
years running in its main features. His budget contained a .PUrty were pulling down coroneted landlordism. The tax was
slight difference. It was a little bit of an item-a tax to fall small, but British privilege knew its imJ)ort. The tax was
on land values. The tax was divided into two parts: A part small then, but it is going to be increas-ed, not only as an imwas to fall upon the value of land at the time of its sale; the perial tax, but Llo_yd George has since been maldng speeches
inviting the municipalities to consider the Imperial Government
other part wns to be an annual charge upon land.
At the time of .presenting his budget to Parliament, Lloyd valuation of land ns a t::tx basis for local revenues.
George explained 1hat, preceding tlle laying of the tax, there
So here we have the way made clear to us. The grca:t people
would have to be a reTaluation of the land of the United K'mg- from whom our institutions ha-ve come, fr.om whose loins the
dom; that some of the Taluable land of the realm illl.d not been body nf our _people originally Sj)l'an_g, have fought down an_.y
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proposal to return to protectionism ; they ha ·re reduced income
taxation, and in furious political conflict they have laid the
foundations for taxing land monopoly. And in all this the
English, Irish, Scotch, and Welsh radicals have stood together
as never before in the politics of the United Kingdom.
Great Britain has much freedom of trade. They do not
tax imports that compete with things produced in Great
Britain. They do tax some of the things not produced .there,
but purely for revenue purposes. These taxes may go before a
great while. The land-values tax is small now, but it is likely
to grow fast because of those who oppose it-the landed aristocracy.
Why should we not apply this taxation principle to this
country? Why should we not go to land values for all our
revenues? We get part there; why not all? Abolish the tariff
and other taxes on production and increase our present taxation on land values. If the older countries find it good, if the
newer parts of the world, Australia and Canada, find it good,
why should not this country find it good?
Is there in any part of the world a greater, more damaging,
more damning kind of land monopoly than there is in this
counh·y? Can you find in any part of the world landlords
who are so great, so mighty, as they are in this country of ours?
Where will you find, among the peerage of Europe, dukes or
earls or counts or viscounts so powerful from their landed
pos essions as are simple citizens in our country?
A steel trust has vast possessions. Those possessions form
the very core of its monopoly. An oil trust has great landed
possessions-vast possessions, of which it chooses to use only a
small part, shutting all the rest off from use by anybody. You
will find the roots of most of the trusts down in land monopoly. Why not apply the single tax? All the revenue raised
ln this country-our Federal revenue, our State reyeuue, our
local rev~nue--amounts in round numbers to $2.000,000,000 a
year. '.rhe ground-rent roll of the country probably approximates four thou~and millions, so that there is an ample source
of revenue for all revenue needs.
.Mr. NEEDIIA.M. Will the gentleman there allow an interruption?
The CHAIRMAN. Does the gentleman from New York yield
to the ge11tleman from California?
l\lr. GEORGE. Yes.
Mr. NEEDHAM. It may interest the gentleman to know
that the irrigation district in which I live in California bas
within the past hvo weeks, by popular vote, voted to exempt
the irrigation improvements from all taxntion in the State of
California.
Mr. GEOilGE. I congratulate the State of California.
Land nionorolies sud1 as were scarcely seen before; land
monopolies such as find example only, if there be any comparison whatever, in the ancient times, in the imperial days of
Rom<.>, exist here. 'l'he great Warwif'k, tlle kingrnaker, could
go to Parliament with 600 liveried men. But a simple citizen,
a Carnegie or any one of a large number that any of us might
name, could, if he chose, have not GOO but 6,0CO-we might
say, in some instances, G0,000-retainers, should he choose to
go ahroad in such a style.
Whence comes all this? Primarily from ownership of the
soil. That is the very essence of the e monopoly fortunes.
Given a condition where the few own the soil that all the
others living there must use for their subsistence, then the few
are the masters of the many.
Mr. SHERLEY. .Mr. Chairman, will the gentleman permit
an inquiry?
The CHAIRMAN. Does the gentleman from New York yield
to the gentleman from Kentucky?
Mr. GEORGE. Yes.
Mr. SHERLEY. The gentleman has alluded to l\Ir. Carnegie.
Does he think he is accurate in giving the impression that Mr.
Carnegie's fortune came as the result of the ownership of land?
Mr. GEORGE. Yes, I do; mainly.
Mr. SHERLEY. I would like to have the gentleman amplify
that statement.
.Mr. GEORGE. Mr. Carnegie was born in Scotland. He
came to this country and worked as a boy in a cotton mill in
Allegheny City, Pa. Then he worked as a telegraph operator .
in Pittsburg, across the river; then as an employee of the Pennsylvania Railroad, later as its Pittsburg superintendent, and
from that position with the Pennsylvania Railroad to back
him, he stepped out into the manufacture of iron and steel.
What did he know about iron and steel? He could not make
a ton of iron or steel. But he had two things: He had associated
with him a genius who could make iron and steel, and he had
the Pennsylvania Railroad behind him, with the same kind of
secret contracts or understandings that Rockefeller had about
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that time with the raill'Oads for the carriage of oil. Carnegie
not only had orders for rails, wheels, bridges, and other structural iron and steel, but he had special rates for the carriage of
:finished and unfinished products to and from mines and mills.
By reason of these rates he was enabled to underbid all competitors.
Much of this is told by Mr. Carnegie himself in his brief biographical sketch. But in his most recent book, Problems of
To-day, he describes in exact terms and with precise instances
the greatest factor in the production of the great combinations
and great individual fortunes. He says it lies in the monopoly
of land.
It was by holding a monopoly of the Connellsville coal fields,
the best coking coal in the world, and subc:equently by possession of practically all the best or most available iron and steel
ore in the country that the United States Steel Corporation received material advantage over all competitors, sufficient, at any
rate, to force a gentlemen's agreement with competitors here,
while the tariff shut off competition from without.
Mr. SHERLEY. If the gentleman will permit, I am not in
any sense defending, eYen by questions, the method by which
l\Ir. Carnegie obtained his fortune. Neither am I criticizing it.
The gentleman's statement did not seem to me to indicate
wherein in any accurate use of the word" land" .Mr. Carnegie's
fortune was dependent upon it. I would like to ha'\'e the gentleman define just what he means by " land."
l\Ir. GEORGE. By "land" I do not mean mills, I do not
mean railroad tracks, I do not mean anything made by labor.
By "land " I mean the super:ficies of the earth. By " land" I
mean the thing on which we stand, from which we came, to
which we return.
Mr. SHERLEY. Let us define the definition, because the
very question of what is meant by land, to my mind, is the crux:
of the whole proposition upon which the gentleman builds his
superstructure of land values and land taxation. He says he
means that which, if I may paraphrase his language, is the gift
of nature and not the result of man's handiwork. Does he
consider iron ore when it comes out of the land to be land
within the meaning of his definition?
Mr. GEORGE. No; I do not.
~Ir. SHERLEY. Then, to the extent that the general ownership of iron ore produced the fortune, it did not relate to land?
l\lr. GEORGE. I call land that which nature offers to man
before man has put his hand to it.
Mr. SHERLEY. In that sense, there is practically nothing;
there is no rnlue at all until he puts his hand to it.
Mr. GEORGE. I can have a vacant lot here in Washington,
and it may lie just as it was at the time the Indians-if there
were eyer Indians here--occupied it. I can sell it for a price.
Yet not a stick or a stone has been touched upon it.
Mr. SHERLEY. Yes; it bas a potential value.
l\lr. GEOHGE. It has an actual value, for value proceeds not
only from labor, but also from a power to exact labor.
Now. Mr. Chairman, observe the Coal Trust. I do not believe
that any amount of regulation, any amount of examination into
:financial accounts, any amount of acts here in Congress for the
reorganization, if you please, of the Coal Trust will do any lasting
good. You pass regulations and set up regulators, and then you
have got to haye somebody regulate the regulators. [LaughtE>r.]
The only way to hit a coiµbination like the Coal Trust is to hit
the monopoly principle underlying it.
THE ANTHRACITE COAL TP.UST.

Take the .Anthracite Coal Trust in Pennsylvania. It possesses
practically all of the hard-coal land of that State. Nature has
put into eastern Pennsylvania a great deposit of hard coal.
It has been the business of the anthracite railroad companies,
beginning with the Reading Railroad years ago, to get possession of these deposits by purchase, by long lease, and by
contract for the carriage of the coal. These railroads acting
together have in these ways got control of the hard coal of all
eastern Pennsylvania. The purpose has not been to mine coal.
It bas been, rather, not to mine coal. Its purpose has been to
limit the output and to force up the price of coal. Its purpose
has been to work only a part of its land and only a small
part, and to let the remainder lie idle, as though it did not
exist, and to keep others from the use of it. Why could they
do that? There was no tax upon it, no penalty on their doing
it. The law does not discourage it; nor does even public opinion. People do not realize that it could and should be stopped;
that it could be absolutely destroyed by the simple process of
taxation. The law of Pennsylvania requires a tax on the market value of that land. The actual practice is not to assess
at the market value, which would be as valuable mineral land.
The practice is to assess it as inferior agricultural land. Then,
the tax upon that preposterously low valuation is very small, so
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that these great coal barons go _practically without taxation
upon their holdings.
But if we were to make an absolute market value and put
that upon the tax books, and then increase the tax upon that
valuation, you would see whether the .Anthracite Trust could
hold its lands idle or keep the price of its coal high. Its purpose then would not be to make a scarcity in output in order
to put up prices and keep down the wages of labor by limiting opportunities for employment. A heavy tax upon the real
market value of these lands would compel their use. Their use
would mean more demand for labor. The price of labor would
go up in the hard-coal regions. Because of the larger output of
coal, the price of coal would go down. The consumers of coal
in the United States would get cheaper coal. The laborers in
the coal regions would have higher wages, shorter hours, ancl
God knows their little boys would not have to work in the
breakers or their little girls go into the silk mills to help get
the family subsistence. [Applause.]
i\Ir. HAMILTON of Michigan. I wish to ask the gentleman
a question simply for information. I am very much interested
in his-Statement. The method of taxation which the gentleman
is expounding so very ably would result in what is lmown as
expropriation eventually, would it not, of the coal lands? That
ls to say, the title of the coal lands would pass to the State,
would it not?
l\fr. GEORGE. No, sir.
.Mr. HA.MILTON of Michigan. Probably.
l\fr. GEORGE. No, sir. I should not say "expropriation"
was the right word. The word of opprobrium that is usually
,applied is "connscation."
l\fr. HAMILTON of Michigan. I was using the other word;
but would it not result probably in the acquirement of the title
to the coal lands by the State?
Mr. GEORGE. No, sir.
Mr. HAMILTON of Michigan. You think that the corporations would be able to continue to pay the tax and to sell the
caal?
l\fr. GEORGE. Yes; the whole policy would be to use land,
not to hold it out of use. Instead of high prices and small
sales of the mined coal, there would be large sales at low prices.
l\Ir. FOCHT. Will the gentleman permit an inquiry?
Mr. -GEORGE. Yes.
l\fr. FOCHT. I will ask the gentleman two questions. The
assertion was made by the gentleman from New York that under
some changed conditions the boys would not be allowed to work
in the breakers of Pennsylvania. Is the gentleman not aware
of the statute there that 'prohibits boys from working in the
breakers?
Second, with reference to the labor problem, does not the gentleman know that in the mining section there is a perfectly satisfactory agreement between the United 1\Iine Workers of America
and the producers of coal?
l\Ir. GEORGE. No; I do not know either one. I do not mean
to say that the law would have to forbid young children from
working. As a matter of fact, the law does, not only in Pennsyl'rania, but in California, in New York, in the South, and all
<ITer the United States. It forbids children under a certain age
from working at all, but their pa.rents, driven by poverty, have
to lie about their children's ages. [Applause on the Democratic side.] Now, what was the second question?
Mr. FOCHT. Is there not a satisfactory agreement between
the United .Mine Workers and the coal producers?
l\Ir. GEORGE. The gentleman asks me if I am not aware that
there is a satisfactory relation between the United Mine
Workers and the mine owners of Pennsylvania. I know that it
is satisfactory in a state of war. I do not deny that. I am not
talking about that. I am talking about a condition where men
do not have to join labor organizations in order to get even a
small measure of social justice. [Applause.] I stand for
unions. I am the son of a trade-unionist. I went to the printer's trade myself. If I were working ut a trade, I should certainly be an acttrn trade-unionist; but I do not consider that
a natural condition. It is an unnatural condition. It is a condition where men who have nothing but their labor to sell must
band themselves together into an organization, offensive and
defensive, to make the best terms of sale they can in respect
to price, to time, and the like. [Applause.] I do not regard
that as natural. I regard it as unnatural. That is the kind of
arrangement that has to be made by men in a state of industrial
warfare. The condition I am talking about is of men in a state
of freedom; where every man can look every other man in the
eye as a free man.
1\Ir. SHERLEY. Now, if the gentleman will permit, assuming
the correctness of his statement, that a tax of this kind would
result in the lowering of the price of coal because of the neces-
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sity to mine and sell it, does the gentleman also think that such
a -tax would help conser"Vation of the natural resources?
Mr. GEORGE. 1\Ir. Oh.airman, I do not care anything about
this conservation of natural resources if I am .Permitted to
apply the single tax. If you are asking me what I should do
toward the conservation end, I answer that I should not bother
about it, for that tax would take care of it. What do the conservationists want to do-keep the public lands out of the hands
of monopolists and speculators? Well, if you hit land monopoly
with taxation, no man will want to own land simply for monopoly's sake. Monopoly's profit would be gone. The single
tax would tax land monopoly to death in the United States.
Any value attaching to land would be taken into the Public Treasury and used by all. Therefore there would be
no advantage in getting hold of farming land or mineral
land or timber land or urban or suburban land unless the
man so acquiring wanted to use it. If he simply wanted to
get it to be a monopolist or a speculator, he would have no
advantage, since that value would be taken into the Public
Treasury.
l\Ir. SHERLEY. Does the gentleman consider that there is
any difference in principle as to the view that the Government
should assume toward private property that consists of land
and private property that consists of things other than land;
and, if so, what is the basis for it?
Mr. GEORGE. Yes; a very great difference; for who made
tills world? God Almighty. And for whom did he make it?
For all men, without any distinction whatsoever; and if anything in man's laws belies that e-ve-rlasting truth, it must in tho
end go down. But as to other things-this building, a newspaper,
a book, glass, iron, things that we see here about us, or any simi~
lar things outside-they have come from man's exertion. Their
title springs originally from labor. I see a "Vast difference, for
instance, in property in the ocean and in property in the fish
taken by labor out of the ocean.
Mr. SHERLEY. Very well, but can the gentleman state any
condition of land ownership that does not have a value as the
result of man's labor?
Mr. GEORGE. Does the gentleman mean the owner's labor
only?
Mr. SHERLEY. Oh, we are not discussing the labor of the
owner. We are discussing man's labor. The gentleman undertakes to make the distinction between those things that are the
gift of God and those things that are the result of ·man's
labor. Now, it is a perfectly proper distinction if it exists,
but if it is applied artificially to things, then the whole fabric
based upon it must fall .
.!\Ir. GEORGE. I said that that value should be taken into
the Public Treasury which was the consequence of social
growth, meaning increase of population; and of social improvement, meaning the laying out of streets, the putting in of
grades and bridges, the erection of public buildings, the
watering, sewering, lighting, heating, the providing of transportation for the city, and matters of that sort. This value
comes from the exertion of the community and the increase in
numbers of the community. It is a public value, and should be
so considered and be publicly taken.
Mr. SHERLEY. If the gentleman will permit me, I am
not quarreling with that statement, that so far as an unearned
increment is concerned it belongs more to the community than
to the individual who is the fortunate possessor of it; but the
proposition the gentleman announced in answer to my question
was that he differentiated between private land ownership and
private ownership of other property, and when I asked him
why, he said because he considered land to be the gift of God
and private property to be the act of man's labor. When I
asked him to further evolve that he brings me back to the
proposition of unearned increment.
Now, the whole meat of the gentleman's position, as it was
of his father·s book-one of the most interesting and epochmaking books ever written-was that very question. It is
the crux of the whole proposition, whether land, as he uses
the word "land," represents something that belongs to the
commtmity at large any more than the other property.
Mr. GEORGEJ. Yes; the land was made by God, and the
value thn.t attaches to it may be quite apart from the owner's
labor. The owncl' may do nothing. Any value that attaches
to that particular piece of land is a public value. To illustrate:
Here you have in the center of Washington a lot, a vacant piece
of property. It has nothing whatever upon it. It has never
been improved in any way. Yet it has a selling value and will
increase in price. Who made that mlue? Surely not the labor
of the man owning the land. He did not turn a hand. He
might have gone into the mountains as did Rip Van Winkle
and slept for 20 years, and returning, found a value in his
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land that he had nothing to do with making. Why should not
such yalue be taken as a public yalue? I certrunly separate
it from any value that might be put upon that land in the way
of a house or a machine; whether it be a well dug there or a
shaft S"Unk here or a building erected. Such value perfectly
clearly is a private value and belongs to labor.
The CHAIRMAN. The time of the gentleman from New
York has expired.
Mr. UNDERWOOD. Mr. Chairman, I yield to the gentleman
a half an hour additional.
The CHAIRMAN. The gentleman from New York is recognized for 30 minutes longer.
Mr. GEORGE. Mr. Chairman, this land-value tax meets as
no other kind of a tax does the four canons of taxation. First
of all, as laid down by A.dam Smith, the father of political
economy, in his Wealth of Nations, it is the most equal kind
of a tax.
Mr. HA.MILTON of Michigan. Just a moment. A little
while ago I wanted to ask the gentleman a question. We have
traYeled some little distance from the inquiry which I desired
to make, but I fancy it is still pertinent, and I would be glad
to have the gentleman explain to us a phase of the question he
is discussing. He stated that by the operation of the method
of taxation which he is advocating monopoly would be destroyed,
a monopoly of coal holdings, for illustration. I want to know
where the title of the property would go when the monopoly is
destroyed by this method of taxation.
Mr. GEORGE. Gentlemen, I do not know whether you heard
the question. The gentleman asked where the title of the land
would go if we were to apply the single tax in full.
Mr. HA.MILTON of Michigan. Yes; ·under the gentleman's
theory.
Mr. GEORGE. Exempting a.ll other taxes and applying a
single tax, in other words, the title of the land would stay where
it is. We do not propose to change titles.
Mr. HA.MILTON of Michigan. That is, it would stay in the
company?
~lI-. GEORGE. It would stay in the company or individual,
or whoever now cal1s himself owner. He would still be the
owner, but-Mr. HAMILTON of Michigan. But he is killed- Mr. GEORGE (continuing) . Only subject to a large tax
instead of a smn.11 tax.
l\Ir. HA.MILTON of Michigan. But he is killed; you have
stated you have killed him.
l\Ir. GEORGE. We have killed monopoly's powers by taxing
the value of land used and of land that is not used. You force
the land into use. The power of monopoly is the power to hold
land out of use.
Mr. HA.MILTON of Michigan. But could not the monopoly,
haying to pay the increased tax, charge the increased tax upon
the consumer?
Mr. GEORGE. l invite the gentleman to consider tire political economists. This is one thing in political economy that is
not in dispute.
l\fr. HA.MILTON of Michigan. Might he not undertake to do
that, as he does it now in coal properties?
Mr. GEORGE. No, sir. When you put a tax on production,
you limit production. Men will not produce unless they can get
compensation for the tax. They add the tax to the price of the
product, and thereby they get recompensed for the tax. But not
so when you tax land values.
l\Ir. HAMILTON of Michigan. But suppose you have an
ac~ul monopoly, a natuml monopoly!
Mr. GEORGE. I will answer it; wait a minute. By putting
a tax on land values you do not lessen the amount of land.
You can not lessen it ·by one grain. It is just the same in
amount. But you will. increase the available quantity. You
will force land into use that has been kept out of use by speculation. This will put down the price of land, instead of putting
it up.
Mr. HA.MILTON of Michigan. Precisely. Now, if I understand the gentleman, this coal monopoly which he is discussing
is a monopoly which controls coal lands and is 1ying dormant
so far as the actual mining of a part of its lands is concerned.
It is propos::tl, then, to tax: it so as to compel it to dig all of its
coal as rap!dl.r r, poEsible und put it upon the market, so as to
be able to pay the increased tax, and that, failing to do this, the
monopoly must die. But the gentleman denies the monopoly
would actually die so far as the actual mining of coal is conce:-'Iled. A m I r~~ht that it would have to be more active anu
mme more eoal?
1\Ir. GEORGE. Or else give the land up ?
- -~
Mr. HAMILTON of Michigan. Or else give the land up.

1853

Mr. GEORGE. If the trust shall itself use the land it is now
holding shut up, then it practically becomes broken as a trust,
because the feature of monopoly has gone, the essential part of
which is to withhold from use the natural resources and thereby
x;nake a higher price for the product from such parts as are
used.
Mr. HAMILTON of Michigan. If the gentleman will pardon
me just a moment. Suppose the gentleman's theory, then, is
correct, and the public refuses to pay the increased price of coal
.which the corporation has been obliged to impose in order to pay
the increased tax, and then the monopoly is unable to pay the
tax, does not the monopoly then lose its coal property, and docs
it not, then, go to the State!
l\Ir. GEORGE. No, sir. If the land contains valuable couI,
and the trust will not pay the tax, then somebody will take the
land who will. Valuable land does not run around without an
owner. Somebody will use it. If the Coal Trust will not use
that land, somebody else will, subject to the tax.
Mr. HA.MILTON of Michigan. The grantee himself takes it
at the same rate as the original owner, does he!
l\Ir. GEORGE. If the owner does not want to use the land
aud yet, because the tax is too heayy he can not afford to hold it
idle, he will sell it for whatever he can get, subject to the tax
by the State. I am not proposing to change titles. I am not a
Socialist. I do not propose to put land into the hands of the
Government. I do not propose Government management of land.
I propose the plain application of the Thomas Jefferson principle
of the least possible government. I propose to tax out speculators
and monopolists and to ·t hrow land open to private initiative.
Mr. RAKER. In answer to the question just propounded to
the gentleman from New York, suppose the taxes · were so high
the man could not pay them; is it your idea, then, that this
land should eventually go back to the State, and then as the
people wanted it the State would sell it back to some one who
desired to put it into actual use?
l\Ir. GEOUGE. No, sir. If a landowner did not pay the tax,
he would get sold out for taxes. Whoever bought would buy,
subject to taxation.
Mr. RAKER. You do not quite get my question. Suppose
the tax is so high that the man who owns the land can not pay
it. Somebody else must take the land, must he not?
Mr. GEORGE. The owner simply lets go if he does not pay
his tax.
·
Mr. RAKER. Who will get the title to the land when it is
sold for taxes? The State will get it, will it not!
l\Ir. GEORGE. No; the buyer. Somebody will buy it if it
has any value at all.
Mr. RAKER. I will make myself clear on the matter.
l\Ir. GEORGE. Let me make myself dear. I did not intend
in this speech to go into these details, but it· appears that I have
got to go into some of them. The application of a single tax
should not be a hundred per cent application. It should fall
short just enough to leave enough value in the land untaxed to
make a basis for sales. This basis for sales will become the
market basis for valuation and taxation. Now, if a man, we
will say, who is n speculator, a monopolist, or who is "land
poor" can not or will not pay the tax imposed, he will have his
land sold for taxes and he will lose it
l\Ir. RA.KER. Now, right there. Here is the point- :llr. GEORGEl. The land will go into the hands of a new man.
That man will have to pay the tax. If the yalue of the land
should fall, then the tax would correspondingly diminish. If
the value should disappear, then there would be nothiHg to tax,
and the owner would hold his land subject to no tax: whate,er.
The hope of speculation gone, it is probable that there would
be an abundance of free land open to whoever might wish to
use it. Instead of having to go away out to the remote fastnesses of our mountains to find free land, we could then find
free land accessible to our city populations, and some part 'of
the people going out upon it, city con~stion would be relie>ed.
Mr. RA.KER. Now, for instance, in the State of Califo rnia,
all the public sales. under taxation are to the State. There are
no private sales in the first instance.
Mr. GEORGE. That is the Torrens system?
Mr. RAKER. Yes. Now, the point I wanted an answer to
was this: When these sales are made to the State in the first
instance, is it your intent and purpose, under this single-tax
system, that the State then, in turn, after it gets the title, would
sell it out to the public at the best price it could get for the man
who wants to take it and actually use it?
Mr. GEORGE. The gentleman is asking me how the single
tax would apply under the Torrens system. This Torrens systern is an introduction from Australia .or New Zealand, I have
forgotte~ which.
By it the government- in this instance Cali-
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fornia-'at a transfer guarantees the· title. That is to say, in
the transfer of land, the title must go through the hands of the
government, which thereby guarantees .the title. The application of the single tax would not change this. The present small
tax on land values does not affect it. Why should a large tax?
All I am proposing with respect to land is to increase the
amount of the tax-now existing-now imposed on the ground,
or what is at times called the "site" value .of land.
Mr. CAMPBELL. Will the gentleman yield?
The CHAIRMAN. Does the gentleman from New York yield
to the gentleman from: Kansas?
l\Ir. GEORGE. Yes, sir.
l\!r. CAMPBELL. The gentleman from New York would
break up the coal monopoly by taxing the land it owns in its
mining enterprise. Suppose, instead of owning the land, it
took a lease upon the land of other people, or of several other
people, what effect would taxing the land have upon the
monopoly in that instance?
l\!r. GEORGE. It would fall upon the owner; and in the
leasing of land, the man who took the land would take it subject to the taxation condition. I think that it is a very simple
matter.
Mr. CAMPBELL. But there are sernral owners in this instance, and the mining corporation simply owns the personal
property, which is not taxed at all.
·
Mr. GEORGE. The mining corporation, like any individual,
should not be taxed on its personal property; as to the land, it
should pay on its market, its real selling value. Idle land it
would sell off ; get rid of. It could not afford to pay .taxes on
valuable idle land.
Mr. CAMPBELL. I am talking about leasing the land, and
not owning land at all by the company.
Mr. HARDY. Mr. Chairman, will the gentleman yield for a
question?
The CHAIRMAN. Does the gentleman from New York yield
to the gentleman from Texas?
Mr. GEORGE. Yes.
Mr. HARDY. I did not want to interrupt the gentleman,
but I am interested very much in the gentleman's observations,
and the purpose of the gentleman is, I think, exactly the purpose I would have in legislation. But what I want to ask is
this question: We understand there is a vast carrying occupation in this country. All our coast-line vessels are engaged in
transportation. Our railroads likewise are engaged in transportation. Now, I would like to know what solution there is
in the gentleman's theory as to a monopoly of transportation,
particularly on the ocean. What shipping line has to-day such
a monopoly?
GOVERN1rE~T

OWNERSHIP OF RAILROADS.

l\fr. GEORGE. In the first place, the railroads have the
most valuable kind of land. The terminals have a very great
value. Besides, most railroads, especially the western railroads,
have very valuable lands: Ore beds, oil deposits, timber tracts,
water rights, agricultural lands, lands in and about cities.
The taxation of land values would fall upon that._ But as to
railroads, I won1d go further, and this ls beyond this taxation
question. I would treat them as public highways. I think
there is no getting away from doing that. The railroads must
be taken into public hands as public highways, along with telegraphs and telephones and every function of a public highwa~"
We must have them in our civilization. Yet it is impossible
to have permanent competition in respect to them. Some individuals, getting the privilege to the exclusion of others to engage in the transportation business, will thereby get a serious
advantage over others in the community. It therefore becomes
a legitimate function of the State to perform.
Mr. RAKER. Mr. Chairman, would the gentleman yield to
me for one question?
The CHAIRMAN. Does the gentleman from New York yield
to the gentleman from California?
Mr. GEORGE. Yes; for a moment.
l\fr. HARDY. Mr. Chairman, I do not think the gentleman
answered my question as to monopoly and water transportation. For instance, across the water the shipping company
does not own the wharf, but the Government has made vast
improvements in order to have a port. Now, there is a company organized that monopolizes the transportation from New

York to Liverpool. Its property is all on the water. How
would the gentleman's land tax affect that?
Mr. GEORGE. It would not affect it directly, assuming that
the company itself owned no land; for instance, no wharf or
warehouse privilege. But there would be a very material indirect effect. Removing. taxation from steamships and steamship building would tend to beget competition. Opening idle
lands of every kind to production would increase demand for
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sucli shlppin~ competition, and tlien beyond th.ls, -changing railroads from private administration to public administration
would be of the greatest stimulus to competition; for now the
railroads feed traffic to particular ocean carriers which they
control.
Mr. GRAHAl\I. l\!r. Chairman, will the gentleman yield?
The CHAIRMAN. Does the gentleman from New York yield
to the gentleman from Illinois?
Mr. GEORGE. Yes; in a moment. To repeat to the gentleman from Texas, by taxing land values you would throw open
the bounties of nature to all labor and increase the productive
power of the country to such an extent as has never been witnessed in the United States. This would make a demand for
vastly greater capacity for ocean carriage and feed competition.
l\fr. GRAHAM. Mr. Chairman, in my State, in my section
of it, hundreds of thousands of acres of coal rights have been
bought up by combinations of capital, and much of the coal can
not possibly be taken out, perhaps, for generations yet to come.
On the other hand, some of that coal is being taken out from
time to time.
Now, the two estates in land are separable and are separated, the farmer owning the surface and all but the coal, which
he has conveyed to the grantee. Is the grantee's estate there
land, as you understand it, or not?
Mr. GEORGE. I should say that the whole earth is land,
whether it be the surface or underneath, or altogether.
Mr. GRAHAM. Would you tax the coal right to the person
or combination of persons who owned it?
Mr. GEORGE. I should.
Mr. GRAHAM. And so heavily that they could not afford to
retain possession of it?
Mr. GEORGE. On its market value.
l\Ir. GRAHAl\I. Well, they could not possibly use it for many
years to come.
Mr. GEORGE. Very well.
Mr. GRAHAM. How would you make a distinction in' that
particular acreage from which they were then removing the
coal from the other acreage from which they could not remove
the coal for a long time?
Mr. GEORGE. You are asking me whether I should tax land
that is at a disadvantage in production. I should, but not at
the value of land having more advantage. That is, I should be
governed by the one thing by which men are governed now,
namely, the market price. If coal is actually underlying certain lands, but for one reason or another that coal can not be
got out and mined, that land would have a distinctly low price
in the market; whereas other land no richer in mineral, but
more getatable, would have a high market price. I should
assess the one kind of land low, the other high. I should place
each piece of land on the tax list at its market value, and then
tax that value.
l\!r. GRAHAM. I realize that this point and many other
points J'tlade by objectors or questioners are matters of detail
and do not affect the general soundness of your theory, but in
the case I mention what would your application of the theory
be? Would you tax the coal which would not be mined for
many years to come so heavily that those who have possessed
themselves of hundreds of thousands of acres of it could not
hold it?
Mr. GEORGE. I should if the assessment were based on
the market price. I should discover what such lands would
sell for. That is easily obtainable. To find just what that is
is the business of people who buy and sell land, whether it
be coal land, iron land, copper land, salt or other mineral land,
farming land, urban or suburban land. Finding the market
price, I should tax only that.
Mr. RAKER. I understand_your application would be this:
For instance, a man owned a good deal of coal land. You would
tax it to the extent that he had to use it to make a profit out
of it, and if he did not do that the land would be sold.
Mr. GEORGE. I would not pay any attention to whether
he used it or not. I would tax it on its value. It is the
owner's business to pay the tax and keep the land out of use
or to use it.
Mr. RAKER. How would you make this application? That
is a vital matter to our part of the country-1\Ir. GEORGE. Let me finish my answer. l\Iy belief is that
a man who pays a heavy tax upon idle land would very rapidly
discoyer that too much of a burden. He would use the land
or get rid of it.
Mr. RAKER. How would you make the application to timberland?
Mr. GEORG~. I would put timberland on the tax roll for
the price th~¢ it would · sell for. If it has good trees on it it
would sell for such and such a price; if poor trees, a less price.

.
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Do not men every day buy and sell timberlunds? Take that
price and tax the land on that.
Mr. RAKER. The €>wner ean. use but little of it as he goes
along.
~k GEORGE. It does. not matter whether he ca:u use: little
or- much. If he wants to monopolize it, be- must l:nlY' the price.
The price is the market. price. Tax .that
THE CANONS OF

TAXATTO~.

Now, Mr. Chairman, I have been very much interrupted~ and
I want to make just a few connected observations befo.re r close.
I want to explain that I believe that this single tax would meet

I

\

better than any other form of taxation the four canons of taxation. It is the most equal tax. It falls upon men ac.c~miing
to the natural bounties they have in their p<>ssessfon. The
man who has little pays little. The man who has much pay,s
much, so that it is the most equal kind of a tax
Then it is certain. It is not intermittent and wavering. It
falls regularly, so that all dependent matters can be arranged
accordingly.
.
In the next place, it is direct It can not be. shifted It stays
where ft falls. There can be no addition o.f this tax to the
value of the land. The lando.wners a.re getting as much as
they can get now. They are not waiting for taxation to put up
the price of their land. On the contrary, any proposal to put
n. tax on values immediately causes a. discourngement on the
part of some own-ers who have. idle lands, and the tendency is
for the price of land to go down. This tax can be. seen. It is
not the kind of a tax. that falls and no man knoweth how much
or where. There lies the land and there lies the value and
there fulls the tax.
And then it is the most economicaI tax in its incidence.. It
lays no lmrden beyond the. revenue received from it..
1\I:r. GRAHAl\f. It is cheaper in the collection~
1\Ir. GEORGE. .As the gentleman from Illinois sas;s, it is
cheaper in the collection. This tax is not like a tariff tax.
That falls upon things coming into the co.untry. To the extent
of the tax and the volume of the things so imported is the
revenue that goes into. the Public Treasury. But the tax on
imports. enables an increase in the price of similar commodities
made in this countryL There is not a cen..t of revenue, from this
home production. In the case o.f the tax on land values, the.
more the tax the less the speculation, and, therefore, the. lower
the price of land. S.o that in applic.atioD.i it is the most economical of all taxes.
THE GREA'.V IND\1lSTlUAL QUE.STIONS.

But, Mr. Chairman, I do not stop with the canons of taxation~
for that. after all is. said,. is a fiscal question. I want to direet
attention further. It :relates. to the great industrial question.SI
of our country· This 1and. t ax d oes not · mean mere1Y a better
way of raising revenue, a more economical way, a more direet
way, a more just way. It means far more than that It means
the opening to the use of labor and can.ital the vast quantities
~
of Jund now shut off by speculation.
There. is no real scarcity of land anywhere. Ther~ is no
scarcity even in the city of New York with its great ponnlation.
With all its great tenements, with aU its swarming humanityand within certain blocks there are four and five thousand
beings--! say that with all that congestion, the most concentrated population on the globe, it has been romputed that there
is land enough inside the corporate limits of the city to give to
every head of family from one-eighth to. one-quarter of an
acre of good ground. I am not proposing to- divide the land.
I am explaining that there is no- such thing as a scarcity of
land there. There is land enough, but m-OSt o:f it is held out
of use. Great areas are vacant on the outskirts, and you can
go along Broadway and Fifth Avenue, the greatest and proudest of. thoroughfares on the who.le hemisphere, and find vacant
lots, and one and two story shacks and shanties where there
ought to be imperial buildings.
Why is this?. Because the. penalty of holding land out of use
i:s so slight that moo can pay the small tax and yet, owing to
social growth and social improvement, and tll.e consequent increase iri value, realize handsome profits bi the specula.tio.n.
Some men acquire tortunes in a short time by simply getting
hold ot n piece of land, sitting down, and letting society do the
rest.
·
This is so in every State; it is so in every village, town, and
hamlet of our country. It is so throughout the agricultural
regions, it is so throughout the mineral and timber regions.
There is plenty of land, but few owners. Apply this tax and
you tnx out the speculators, yon tax in the u-sers, you produce a
new orde.r in the United States.
- We, of all the- peoples of the world', ought to be the mcist
advanced. We have drawn from the nations of the earth their
Z,J
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best in b:trawn their best in heart ancl hope; not the old,. not the
diseased, but the- young, plastic with youth, ready to mold
themselves into our conditions. They have polil'ed in, a:s to the
lan-d <Xf. promise,, their many bloods and produc€d the ticher.lt
mingling that ever gave the life :fluid to a. new e&untry~ Soon
we· sb.all number a hundred millions, scattered Ot"er a vast territo:ry mmre varied in s.ei:ls and climate than has ever before been
the heritage- of a nation, we-lded into a homogen_eous whole-,
with Olle languag-€-, one body of institutions, one code: of laws;
one democratic form of government~ We- ought to be the
greatest people, because we hn"fe the greatest pQssible oppo.rtu.u.itiE!S. But what are-we doing to rise. to these O'ppurtunities~
· We ha.\"e- instituted a confiltion by which a few own the country.
A few here~ a few the-re, practically control villages·~ towns,
cities, counties, and alm-0st whole States. We have a landlordism
greate:r than anything conceived in Great Britain. or Germany
o.r m the Orient. We· have the greatest landlords that have
e-ye-.r been seen. Should we mee.t this condition~ shQuld: we apply
taxation to Jnnd values so as to break down land monopoly artd
throw open the sell of o-ur country to our fast-growing po1rula.tion,. a prosperity will rome- such as will dumbfoun-d mankin-d
and gixe to Amel:ica the glory of cal'Tying civilizatioo. to. a pohi_t
higher than eyer reached in the destinies of th~ra~. [Applause.]
Mr. PAYNE. .l\Ir. Chairman, I yiel{l five minutes to the
gentle.man from Pennsylvania [. . fr, Foc:m.'].
Mr~ FOCHT. l\.lr. Chairman, I wish first to expres.s the plea&ure with which we have an listened to the e~position of the
single-tax system by the distinguished gentleman from :t~ei
York [Mr. GEOJWE],, and r might add: with what profit we have
an listened to the discussion o.f the question with respect to the
tariff or no tariff on wool, u.nd on previous da.ys with wha.t
enlightenment and illumination the people oi the country re.ceived the speeches 00 reciprocity, for and against. As a slight
indication, Mr.. Chairman,, however,. as: to what. the great commercial W([)rld is thinking of the assembling of this body and
its work to this time, with the. permission of the House I will
read a letter I received to-day fl'Om B. WL Arny & Son, manufactu.rers of oak leather- belting, Trenton A.venue and Somerset
Street, Philadelphia.. It is as follows:
Jmm 8,, 1911 ..
Ron, BENJ'AMrn K. FOCHT, Washington, D. Q.:
We thank you for your consideration. fu sending us a copy of youir
Spee<!h concerning the extensi-on of' Ameriean commerce th.rough the
:facilities offered by the Depai:tment o:t State, and we have read: tlili
addre>s with ronsiderable- interest., believing that these- :facilities thus
freely offered shoulu contribute much to the E.xtension of our foreign
commerce. Permit us, however, in conneetion with this su.bje€t of
commerce to suggest that the best thing that the Cong.Jess. ean. do at
this time for the advantage. of AmeriCiln commerce is to a_d joum an<J
go home.

[Applause and laughter.]
All
industrial trade in this country ls paralyzed. Thousands of men.
either partially or wholly idle, are walking the. streets, an.d factories:
are elosed or working on short time, whHst the. several members o:i!
the Government, from the President down to both Houses, are· spending
the passing moment in a wild endea:vor to seeure a reelection to th<:l
particular office which he or they may be. holdin"'. Whilst the:re are
other causes that are contributing to this tremen:lous paralysis of industrial operation, the one gireat cause, overshadowing all others, is the
blight of th~ Congress in an active and unnecessary session. If yo11
are interested in lndusttiali.sm, as yow: speech would inqicate, the-re is
no better- field for your energy and your eloquenc& than in urging nn
immediate adjournment.
Yours, truly,
C. W, AR..u. & So~.

.Mr. Ul\1DERWOOD. Mr. Chairman~ :r yield one hour to the
gentleman from Georgia (1\Ir. TRIBBLE).
l\.h'. TRIBBLE.. !Ur: Chairman., I desire to address my ~emarks
mainly to the unjust distribution of the tariff burden, and I
•·will say t0i the gentle.man from Pennsylvania [Mr. FocHTJ
who has just taken his seat that this side of the House does
not propose to go home until it shows the people of this country:
th.at we a:ire going te> relim:·e them ot those unjust burdens..
[Applause- on the Democratic side.]
lli. FOCHT. Mr. Chairman, I wish to say ro the gentleman,.
that it that is the case, and your free-trade theories are put in
operation, when you go home, you will never come baekr
[Laughter on the- Repnbliean side.]
llr. TRIBBLE. We will take the chances on that. Your
prospects of getting back is much worse than that of the Democ:ratic side, from the experience yon had in the last election.
Mr. FOCHT. Oh, .Mr. Chairman, the gentleman is speaking
of some absent brethren, and not myself.
.Mr. TRIBBLE. As usual, when the tariff is bei:ng revised
the country is threatened with destruction, unless the eastern
manufacturer is permitted: to- enact a tarifr suited to his ideas
o.f legitimately fleecing the people with the Government's stamp;
of approval on his greed. [Applause on the Democratie side.]
· I ehal"ge no personal dishonesty to his methods. I grant you
the- syste-Iil ot protection has become almost a fixture un-der
Republican rule-of maizy years and has become almost a part o:f
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our national life. Though oppressive to the poor-the wage
earner" the farmer, and the great mass of people-though dangerous tq our liberties and future prosperity, still the system
can not with safety to our great national demands be stricken
down with one stroke of the pen.
The wool !:!Chedule has furnished the field on which many
battles have been fought. I have no desire to retard the prosperity of any section of this Union; I have no desire to tear
do-mi any manufacturing enterprise in any part of this Union;
but, sir, for one I will not stand for a policy that deprives the
great mass of people of the comforts of war,mth in this rigorous
climate in order to protect the giant wool manufacturing companies in theh' unreasonable demands to exclude foreign woolen
goods from this country so that they may force the American
people to pay their trust prices for blankets and other comforts
from wool products. [.Applause on the Democratic side.]
The policy of Republican protection bas already placed the
wealth of this country in the hands of a few men and corporations. It is astounding to know that 90 per cent of the property
of this country is owned by 1 per cent of the families. This
condition has grown up under your infamous protected sy~tem.
You have fostered combinations and trusts until.the trusts actually demand control of legislation instead of stibmitting to
legislative control. All Americans must concede that we are
facing a dangerous crisis in the history of this Government.
When the trust~ are threatened with extermination they openly
def-y you and threaten to destroy the prosperity of the country
by precipitating panics and depressing business, and many people
fear their threats. If they have grown so bold and strong as to
cause alarm when they are pursued, then I call on every Representative in this House to be a party to striking a blow that their
·
power may cease to grow stronger.
You have pretended all of these years in political campaigns
end in your literature that your protected-policy system was
for the pm1Jose of shielding infant industries. This doctrine
was promulgated by the great apostle of protection, Henry Olay.
Instead of pursuing this policy in legislation you have protected the manufacturers of the East, the weavers of fine
goods and fabrics; you have permitted them to juggle with
the tariff regulations, and often placed both specific and ad
valorem· duties on such goods as they select, until you have
driven foreign trade from our shores in many classes of goods,
and you have almost driven American vessels from the seas. Instead of protecting infant manufactories, as you pretended to
the people, you have protected the ancient mills. The manufactories that have been under the wing of your protecting care
have grown out of their swaddling long years ago and have
become giant corporations and trusts hoary with age. You
preached protection of infant industries all these years, and
yet the southern mills, many in their infancy, making coarse
goods and yarns are discriminated against. Every page of the
Payne-Aldrich tariff shows the hand of the eastern mills making specific taxes suited to the peculiar needs of the various
fabrics manufactured by them. You have built around this
country a tariff wall, placing the power of wealth in the hands
of a few men, thus dwarfing the power of the common people.
In the season of prosperity through which we have been passing the poor, instead of bettering their condition, have grown
poorer, thus exemplifying the annunciation of our Master
that " unto him that hath it shall be given and to him that
hath not it shall be taken away, even that which he hath."
Mr. Chairman, the Democratic Party will support this bill,
and the people will approve our action in so doing. It is in
keeping with our pledges to the people. It may not come up
to the perfect ideal of many of us, but still it appeals to
everyone as a business measure progressing along lines of a
wise policy. It is not radical. It carries out the doctrine of
gradual reduction promulgated by the Democratic Party. The
Democratic hosts all over the country are calling for gradual
business reduction of the tariff, keeping an eye on the National
Treasury at the same time. I desire to say, explanatory of
my personal position, the reduction on wool and woolen goods
falls short of what I would have made it had I drawn the bill.
It should not be forgotten, however, that in detail work on a
great measure like this, where there are 227 individual minds,
concessions must be made with no sacrifice of party principles.
I favor this bill because I feel I am helping my people this
much to secure the comforts of life with less money. It can
not be truthfully claimed that the bill does violence to the
wool and woolen industries that have grown up under the protective-tariff system. Is it right to put farm products on the
free list and reach out a helping hand to the wool manufacturers? The Democratic Party is opposed to protective tariff on
both raw material and manufactured goods. The platform of the
~arty commissioned us to reduce the tariff gradually. In the
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Sixty-first Congress the Republicans bore a commission to revise the tariff downward. Instead of being faithful to their
trust, that party revised the tariff and shot it upward. - Then
the people shot them outward. [Applause.] In consequence
the Republican Party has been almost demolished. Shall we
stand by our party mandates and give the people material and
gradual reduction, or shall we ignore the platform of the party?
From the day of Adam to the present time di obedience has
been disastrous. The children of Israel, on account of disobedience to the law of God, wandered in the wilderness 38
years. Party platform is my master, and I am its servant. We
have elected our leaders, and if these leaders, in drafting the
bill, follow the party mandates, and the caucus of the party
so decide, then I shall support the bill. I am not · going off
after strange doctrines. The old Democratic doctrine is goocl
enough for me. Our sojourn in the wilderness for 16 years in
pursuit of strange theories is long enough for me. Personally
I have faith in the gentleman from Alabama, the leader on this
side of the House. .My faith is so strong in his honesty, his
wisdo~ and .his statesmanship that I believe his name will be
· written on the pages of history as one of the greatest statesmen
of this era, and though he lives in forbidden territory of the
South, still I hope to see -him elected President of these Unite<l.
States. [.Applause on the Democratic side.]
You can not jump from one extreme to another without
paralyzing the business of the Nation. The country is confronted with a condition; we are legislating to meet the pre sing demands of that condition. The condition we confront was
thrust upon us by long years of Republican rule. Many of us
would like to see free woo1, but do the conditions authorize it?
The committee, after long deliberations and thorough investigation, answers no, and the caucus of the Democratic Party,
after careful study, has adopted that view; and I feel -that the
Democratic Party in this House should rally unanimously to
the party action. The bill reduces both raw wool and manufactured goods alike. The thing of most intere t to · my people
in the formation of this legislation is the finished manufactured
goods. They wear the finished goods in clothing and protect
themselves from cold with the manufactured goods.
Mr. Chairman, I desire to demon trate the real facts by comparing this bill with the Payne-Aldrich tariff bill, and by actual
calculations show the difference as they affect the great mass
of people. These illustrations will show that the poor people
pay much more duty on the goods they use of the same class
than the rich man pays for the goods he uses. First, I will
demonstrate the truth of this assertion by pointing out the duty
on different grades of alpaca. The cheap grades are used by
those less able to pay the high prices, and the higher grades
are used by the wealthy class. Paragraph 380 provides that
dress goods and linings, when composed of wool in the weft
and cotton in the warp, weighing less than 4 ounces to the
square yard and costing less than 15 cents per square yard
and less than 70 cents per pound, shall pay a duty of 7 cents
per square yard and 50 cents ad valorem; costing more than
15 cents per square yard and more than 70 cents per pound
shall pay 8 cents per square yard and 55 cents ad valorem.
Talre a piece of alpaca costing 10 cents per yard : The specific
duty is 7 cents, ad valorem 5 cents, combined duty 12 cents.
Divide the 12 by 10, the price of the goods, this will give you
120 per cent on the cheap goods. Take the real alpaca, at
40 cents per yard: Specific duty 8 cents, ad valorem duty 22
cents, combined duty 30 cents. Divide the combined duty by
40, the price of the goods, this gives you 75 per cent duty. This
shows you 45 per cent more on the cheap goods.
Price 10 cents per yard :
Cents.
Specific duty-------------------------------------------- · 7
Ad valorem duty ---------------------------------------5
Combined duty________________________________________ 12
12+10=120 per cent.
Price 40 cents per yard:

~~ec~~fo1~1:ntyduti:::::::::::::::::::::::::::::::::::::::: 2~

Combined dutY---------------------------------------- 30
30+40=75 per cent.

In reading the section you naturally gather the idea that the
high-class goods carry more duty. Notice 12 cents combined
duty on cheap alpaca and 22 combined duty on high alpaca,
but the investigation should not stop there; dividing the price of
the goods by the duty which obtains gives proper results. This
may sound commonplace to some broad-minded statesman on the
floor of this House, but I am attempting to explain this iniquitous tariff and make it so clear that the little boys of the
whole country may understand the deception in the wording of
many Republican tariff schedules.

'
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Furthermore; I desire to give a practical application of the
Payne bill, and will ask you to go with me into a mercantile
establishment and we will be spectators in the sales. Two
women walk up to the counter; one is a poor woman; she
brings the daily earnings of her husband, and not being able
to buy high-class goods she calls for 10-cent alpaca. The other
woman standing near her, having a large bank account and able
to pay, calls for 40-cent alpaca. We, the spectators of the
trade, see the poor woman pass over the counte~ 45 per cent
more per yard on her purchase than the woman of wealth.
How can you face your constituents and ask their support with
such an infamous tariff record as this? My illustrations and
old-field schoolhouse calculations may not appeal to the fastidious as polished oratory, but I am appealing to common sense.
Mr. ADAIR. The illustrations reach home.
.l\1r. TRIBBLE. I hope they will.
Second illustration: Section 378 of the Pavne bill-knit fabrics, and so forth, weighing 12 ounces ·per yard and costing 50
cents per yard, pay a duty of 44 cents per pound, specific, and
50 per cent ad valorem. First i11ustrate with 50 cents per
yard: The specific duty on this is 33 cents; ad valorem duty, 25
c~i;ts ! combined duty, 58 cents. Dividing this by 50, the cost
price, gives you 116 per cent duty.
Next, take a yard costing $1 : The specific duty would be 33
cents; ad valorem duty, 55 cents; combined duty, 88 cents. Dividing this by $1 gives 88 per cent duty. Go through the same
process with 1 yard costing $1.50: Specific duty, 33 cents;
ad valorem duty, 62! cents; combined duty, 951 cents. Divide
this by $1.50; this will give you 63! per cent.
In passing from the 50 cents per yard to $1.50 per ynrd the
duty is 54 cents less on the high-class goods.
Price 50 cents per yard:

Cents.

~~e~~fo:ie~Yduty:::::::::::::::::::::::::::::::::::::::: ~~
58 +- ~8!~if:dp~ru7eiit~-------------------------------------58

Price $1 per yard:

i~ec;~fo~e~Yduty:::::::::::::::::::::::::::::::::::::::: ~~
Combined duty ________________________________________ --gg-

88 +1=88 per cent.
Price $1.;)0 per yard:

·

~~ec_;~fo:ie~Yduty:::::::::::::::::::::~:::::::::::::::::: g~~

_1 .com bined duty~--------------------------------------- 95 ~
9 02-:1• 50 = 63 j per

cent.

In summing up these illustrntions and making the same estimates on the same class of goods contained in the Democratic
n;ieas~re no~ before: the House you will see the a Yerage reduction m sect10n 380 is 65 per cent, and on section 378 the average reduction is 76 per cent. It is a mystery how the Repub.
lican Pa~ty has had !he fac~ to stand before the common people of this land, seekmg their support, with such an iniquitous
tariff bill on the books.
Mr. RAKER. Mr. Chairman, will the gentleman yield for a
question right there?
.l\1r. 'J.'RIBBLE. Certainly.
Mr. RA.KER. I understood the gentleman a moment ago to
say that he did not believe in using harsh language.
.Mr. TRIBBLE. Yes.
l\Ir. RAKER. Suppose one of your Georgia farmers was held
up in the road and his money taken away from him· what
would you call that in Georgia?
'
Mr. TRIBBLE. I would call that robbery. Do you think that
is the way the Republican Party has been doing on the tariff
question-just robbing the people?
Mr. RAKER. From the gentleman's argument that is what
I wo~ld gather he is trying to convince the public:
~r. T~IB~LE. All right; I am gi\ing the public facts.
Rec1proc1ty with Canada, the farmers' free list, and the woolen
schedule discriminate against no section or State-they are uniform. The farmers' free list not only benefits the farmers but
it carries its blessings into the homes of 35,000,000 people' who
own no homes. There are millions upon millions of our citizens whose daily earnings go for food, clothing and rent
'.rhese have been paying tribute not only to the' millionair~
trusts, but the Republican tariff policies force the burdens of
the Government's tax upon them, the people least able to bear it
It is estimated that the wealth of this country, being owned
by a few men and corporations, pays only one-twelfth of the

tax necessary to support the Government, while the people who
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We have promised the people to reduce the tariff on the necessaries of life, and let us not be sidetracked by this vociferous
call from certain sources for more pensions. I would remind
you that increased debt and reduction of tariff are not companions. One is the call of the people, the other a protectionist's snare.
Should the taxes be raised by direct taxation and all tariff
duties removed, you would hear the greatest howl ever raised
in this counh-y, coming from the trust and corporations and
men of wealth against government extravagance. I am not
favoring this method of tax, but only illustrating in this way.
Then you would hear no more of pensions on the floor of this
·House. As it is now, tbe interests are delighted with extravagance-pensions and other forms of appropriations. The delight
of their lh·es is to hear of a deficit in the Treasury, for this
means the continuation of the tariff laws and the handing o\er
to them of more protective bouquets, thus perpetuating their
infamous system.
As a matter of truth the great mass of American peopleNorth, East. South, and West-do not want an increaged pension debt. It is the interested pensioner, holding the balance
of power in many States, backed by the manufacturing trusts,
who would deplete the Treasury for selfish political purposes.
The tax-burdened citizen can not understand why pension rolls
continue to increase, although the Civil War ended 46 years ago.
Some gentlemen on this floor have seen fit to refer to the
apparent solicitude of the House for the farmers. This was
said in leyity, no doubt, but, sir, it is time for every man in
this House to turn his attention to farm prosperity. The
farmer produces the wealth of the Nation; he carries its burdens on his shoulders; in time of war the ring of his hammer
is heard no more on the peaceful highways of his home; his
plowshare stands in the field where first he heard the bugle
call; he answered that call; has gone to the front; and bivouacs
on the field of battle. God forbid that I should mention his
name on the fioor of this House except with proper deference.
Often he labors himself upon the farm, but he is the man for
a' that. Often his clothes are soiled with honest toil, but he
is the man for a' that. He seeks no _graft, he forms no trusts,
but he is the backbone of this country, and I warn both sides
of this House that the time has come when the farmer will be
heard in bis reasonable demands. On national questions he is
the best-informed man of the land, and is tired of political
harangue. He has seen with sinking heart the wealth of the
country absorbed by a few men. He .knows the Republican
Party is responsible, and he knows that · party is joined to
its idols-the trusts and the corporate interests. He knows
this condition imperils the liberties of his children and threatens the foundation of our national life, therefore the great
army of farmers has turned from that party in mass and look
to the rising sun of Democracy with hope, demanding rational
busine s methods in the government of tbis Republic. The cry
of depression and panics resulting from Democratic rule is the
cry of fanaticism. Already the trusts are on the retreat; the
hand of the a\enger is upon them. It is apparent to all the
country tb:1t the Democratic Party is dealing cautiously with
the tariff question. There is not a man in the House more anxious than I to give the people an honest reduction on the necessaries of life, but, sir, I see danger in depleting the Treasury
of the necessary amount to run tbe Government economically.
If the Democratic Party pur ues the course of reducing tariff
on revenue articles and thus depletes the Treasury without
providing revenue to take the place from some source, then the
party will make a serious mistake. Sad experience in the past
has taught well this lesson, and in passing the Canadian reciprocity, the farmers' free list, and in the formation of this bill
the committee has kept an eye on the Treasury. We did not
make the debt for which we are called upon to supply tbe
revenue to pay.
·
Permit me to point to other iniquities of the Republican tariff
which we have removed in the Democratic measure. The PayneAldrich bill placed the burden on the necessaries and not the
luxuries.
Mr. SLOAN. Will the gentleman yield for a question?
Mr. TRIBBLE. I will.
.Mr. SLOAN. A few moments ago you suggested your sympathy in behalf of the farmers and you now express yourself as
being in favor of reducing the cost of living.
Mr. TRIBBLE. Yes.

Mr. SLOAN. Now, that seems a little inconsistent to me. I

own a little or no property pay eleven-twelfths, therefore the thought the farmers depend for their prosperity upon the price
poor of the country pay the taxes when, as a matter of justice of the things that go into the cost of living.
wealth should bear its part and not make taxes the poor man's
Mr. TRIBBLE. I desire to answer the gentleman's questions
burden.
in full, and I am glad he mentioned this, and I will show you
XLVII-117
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what the Republican Party has done and wllllt the Democratic
Party has done for agriculture. The Democratic Party bas
Jll'Oceeded to relie"re the farmer on farm implements. The impression has been all over the country that many of these articles from which the Democratic Party has removed the tariff
were revenue artic1es. That is a wrong impression. These
implements have been sold in foreign countries-made in the
United States-cheaper than they ·Could be bought right here .at
our door. T.ake barb- wire, for instance. ·Barb wil:e is an
expensive article, used on the farm, and the farmers must have
this wire. The farmers in Europe buy the American barb wire
cheaper than the American farmer. The Republican Party can
not hide behind the old cry of " The Government must raise revenue," because barb wire produces no revenue. It is excluded.
The same is true of nearly ail the other farm implements, or any
other article that is excluded from this country by the tariff
wall. I will say to the gentleman, the facts are against your
party. Your protective tariff system was never intended to help
the fal'mer. It was inaugurated to help the manufacturers;
now it has become the citadel of trusts, and this talk of protective tariff for farmers is nothing less than a Republican
snare and deception to try to deceive the farmer; but you can
not deceive him with that argument.
The policy of protection has been to place high duty on the
things the farmer is forced to buy and give the protected interest a lever to .fiuctuate the p1·ice of fa.rm products at will How
can the farmer recelve his well-earned profits at the end of the
year if he is forced by the trusts, through the protective-tariff
system, to pay trust prices for the necessary demands to make
his crop and furnish his family with the n-ecess.'lries of life?
He pays trust prices for farm implements, personal effects,
commercial fertilizers, and almost everything not produced on
the farm~ He pays his tribute to the trusts. his arch enemy,
almost every time he makes a purchase. Tell IDe I should not
cry out against such discrimination! You only add to my zeal
and determination to help, if possible, that class of our Commonwealth. The farmers' free list places nearly all farm.implements
free of duty, and this takes almost no revenue from the Government, the whole amount of revenue raised from agricultura1
implements for the year 1910 being only $12,189. Another strong
illustration of discrimination against the farmer is ·Cotton
bagging and ties. The country has been misled with the doctrine that bagging and ties a.re revenue-producing articles. .As
a matter of truth the combined duty does not reach $100,000
annually. Thus you .see .all farm implements, bagging and ties,
and various other articles I cou1d enumerate now in the free
Jist do not produce enough revenue to be considered a drop ill
the bucket {!ompared with the great amount of revenue to be
raised. In passing, notice the discrimination. The western
farmer wraps his .hay with free twine, while cotton ties bear
duty. So the country concludes that the farmer is discriminated
against, ·and, furthermore, that blind _prejudice has discriminated against the South in order that the protected industries
might reap an unjust harvest from the tolling m:asses in evei·.s
cotton district in the South. Another illustration in the present free list is the sewing machine, an article of common use
in nearly every home in the 1and. The people in purchasing the
~ewing machine have paid a tribute of $5 to $10 on every machine to the trust, while the same trust sold foreigners American-made machines from $5 to $10 less than our citizens could
buy them. Jt is unreasonable to suppose that when all the oppression of the Republican tariff is fully exposed and understood that this party of the trust can ever thrive again on the
American continent, unless it adopts a different policy and
ceases to discriminate against the poor of the land. It is a
well-lmown fact that the trust is the favored child of the Republican Party, and now that we Democrats have control, let
us set upon and destroy the ..Power of the trust lest he turn
again and rend ns.
Mr. SLOAN. Speaking of the conditions of the last 16 years,
what other profession or calling ever existed in this country
that has increased in its wealth, both in -volume and relatively
more, than the farmers of the United States in spite of what
has taken place?
1\fr. TRIBBLE. In -spite of the tariff that has been placed
upon them and discriminations which nave been made ·against
them they have prospered. I will co.me to that just a little
later.

Mr. TRIBBLE. We do not have to buy imported implements
when we ~an get them here at reasonable prices with protection
removed. We should get them at the same price the foreigner
gets them~ Certainly American-produced articles should not be
sold in foreign countries for less money that our farmers pay
for the same articles.
Mr. CAMPBELL. Was not the object of the Democratic
Party in reducing the tariff to enable the farmer to get imported implements?
Mr. TRIBBLE. No, sir; you would not give your farmers at
your door an opportunity to buy a plow that he used every da"Y
at the same price sold to foreigners, and yet it was made at
your door, and still you ask that farmers .support you. [Applause on the Democratic side.]
I would not criticize the majority of the committee in forming tariff bills for the consideration of this House; they are
Democrats of many years experience in ta.riff investigations and
legislation ; but I regret that in their wisdom they are not prepared to give the country reduction on certain other articles of
necessity at the present time. For instance, from all over the
country comes the appeal for reduction of the tariff on sugar.
In justice to the committee, however, it is right that the· attention of the country be called to the fact that nearly $60,000,000
of revenue tax is raised annually from this source. The country
is assured by tbe committee that not only sugar, but hundreds
of other articles will be revised downward as soon as luxuries
can be supplied in a business way to take the place of sugar
and other revenue-producing .articles.
Mr. RANDELL of Texas. Those schedules will be considered
and acted upon in the regular order as they come up before
the committee, and a.s rapidly as possible.
Mr. SLOAN. How about rice?
Mr. TRIBBLE. I have especially in mind sugar. Under
Republican tariff I read you a list that will not sound good to
the great mass of American people:

The CHAIRMAN. Will the gentleman from Georgia yield to
the -gentleman from Kansas?
M.'r. TRIBBLE. Yes, sir.
Mr. CilIPBELL. Does the gentleman from Georgia think
that the American -farmer will be better off when he is .buying
imported implements made -in fer-eign 'countries than when buying implements made at home'l

hood?
Mr. LA FOLLETTE. I want to make an explanation. I
think you do not want to do the ex-Speaker an injustice.
Mr. TRIBBLE. By no means.
Mr. LA -WLLETTE. His "Speecn did not have anything to do
with the tariff. The gentleman from Georgia. [Mr. BRANTLEY],
I think it was, who was talking, spoke of the increased wealth

Mr. CAl\IPBELL.

Will the gentleman yield?

.~

Per cent.
Sugar dutY--------------------------------------------- 78.87
Champagne
- --------- 70
Automobiles-------------------------------·
____________ .:_ _________.________________________
45
Furs
-------------------------------------~-----------Rare -paintings
and 'Statuary _____________________________ 50
15
Diamonds --------------------------------------------- 10

Diamond duty., 10 per cent. Sugar duty, 78. This shows
in the true Hght the Republican theory of government. Are you
surprised that this party faced defeat in almost 'every State in
the Union? How many people buy diamonds? Every household buys sugar a.nd pays about 35 cents duty on every dollar's
worth,
The Democratic Party will be true to its -promises and inaugurate reform in Government expenditures, thus reducing the
necessity of so mueh tariff. This is a. prolific field of investigation to save the people's money. The following is the language
of Gen. W~ W~ Wotherspoon in a naval hearing of a recent
date. He said:
I 11m perfectly convmeed tbat an army three times as efficient and
probably twice as strong as we have now can be maintained for the
money we are at present spending for the Army.
Investigations show lack of system. It has been· charged

freely on the floor of the House that over two hundred millions
can be saved annually by application of business methods and
economy. If this be true, revenue duties of the sugar class
would not be needed by the Government. I believe the effectiveness of the Army and Navy can be increased on one-ha1f the
·appropriation. This alone would mean a saving of one hundred
and fifteen millions ot the money of a tax-burdened _people every
year. My statement may appear an exaggeration, but, sir, I
speak the words of soberness and truth. It is estimated that
there is one employee of this Government for every 17 yotes
cast in the last presidential election. This does not include the
Army and Navy. The people pay the price, and I am here
representing the people _protesting against this price.
Much ls claimed for protection that the system did not do.
The claim of the ex-Speaker that the protective tariff caused
the recent prosperity in the South is -absurd, and his attempt to
credit the Republican Party -and protective tariff with th')
increase of wealth .from sixteen bilfions to -one hundred ancl

twenty-five billions 'Since 1856 is also absurd. is nothing due
to the development <>f -Our resources, agricultural, mineral,
and manufacturing?

Is nothing due to the American man-
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of this counh'y from 1850 to 1860, and the ex-Speaker referred our shoulders, and bearing the burdens of discriminating tariff
to what it had been from that time on to the present time, and placed upon us by the Republican Party, is it any wonder that
the progress of the South has been slow?
said nothing about tariff having anything to do with it.
Slowly but surely we have climbed the hills of prosperity,
.Mr. TRIBBLE. I think if you will investigate the RECORD
and read .Mr. BRANTLEY'S argument, and the question of the ex- gaining steadfast footing at every step, mounting up at last to
Speaker, you will conclude he intended to give Republican tariff where we can see, thank God, the rising sun of prosperity,
bills this credit. He certainly gave the tariff the credit for the unequaled in the history of the world, bursting upon the South.
prosperity in the South. Read his Canadian reciprocity speech, [Prolonged applause.]
Mr. UNDERWOOD. Mr. Chairman, I yield an hour to the
that part where his reminiscences carried him back to his boyhood borne in the Carolinas. I say to you that the South has gentleman from Ohio [Mr. FRANCIS]. [Applause.]
:Mr. FRANCIS. Mr. Chairruan, I feel a hesitancy to discuss a
prospered notwithstanding the heavy arm of tariff oppression
proposition which has received the attention of the best minds
and discrimination against that section all these years.
Mr. LA FOLLETTE. Do you say that under the present . of our country for the past 100 years. And a schedule now
policy of a majority of the House they are getting even as fast formed and recommended by such a high, honorable, and painsas they can, and the discrimination is going the other way?
ta~ing body of men as our Ways and Means Committee. Great
Mr. TRIBBLE. I would like the gentleman to point out any credit is due them for their untiring effort to relieve the people.
discrimination coming our way. Indeed, I did not say that the To preserve the great sheep industry of the counh·y, on the one
hand, and to keep and maintain the great woolen manufacturing
discrimination was now in the South's favor.
industry of the country, on the other hand. This is a profound
CONCLUSION.
In conclusion I will say that it is natural in addressing this business proposition, and not a scheme of jugglery which RepubHouse on proposed legislation for our hearts, our minds, and lican politics has tried to play since 1867; attempting to keep
our sympathies to reach out for the people of our own districts. two balls in the air at the same time without letting either fall
Oh, that Members could rise to the magnitude of statesmen and to the ground. It is to the manner of accomplishing and doing
see not only their own districts, but the whole country, with a equal and exact justice to all that I shall particularly direct my
remarks. We are dealing with a question which concerns
vision of justice.
.Mr. RAKER. I was going to ask the gentleman from Georgia 92,000,000 of people in the supply of the necessities of life, in
this question : It was stated the other day on the floor of this their clothing and foodstuffs, largely supplied from the sheepHouse by the gentleman from Pennsylvania, in regard to the folds of the United States. A business in which every State in
South, that its hills were barren and practically worthless and the Union is interested is the business of sheep raising, and in
which business thousands ·Of persons are engaged-in the occuuseless.
Mr. TRIBBLE. Yes, sir; I am glad to answer that question. pation of woolgrowing and in the production of mutton. A
I desire to say in reply to the question you propound to me business in which 1,213 mills are engaged and interested in prothat there is no section in this Union more fertile than the ducing clothes for our people and in giving employment to thouSouthern States. The Secretary of Agriculture said in a great sands of persons as wage earners; an industry in which the
speech in Atlanta about three months ago-and he is a great sheep of the United States number 58,000,000, valued at
man and has done a great work for the Southern States-that $235,000,000.
Out of this vast industry we are attempting to raise a certain
the South is a marvelous country: Think of it, 100 boys in
the South on 100 acres of land produced an average of 133 amount of revenue for the support of the Government, and by
doing so are exercising one of the great and serious powers of
bushels of corn per acre. [Applause on the Democratic side.]
Mr. SLOAN. And the Republicans will probably increase government-the taxing power-or, rather, attempting to untax
the people in one respect and tax them in another, so as to
their votes by about a hundred, will they not?
Mr. TRIBBLE. In further answer to the question pro- equnlize the burdens which they are required to bear.
When we consider that the reckless expenditures for governpounded to me by the gentleman from California [l\Ir. RAKER]
I will say, if you will investigate and laok into the Yearbook, I mental purposes made by the Sixtieth Congress placed upon each
think it is, or some of the agricultural publications recently individual of this Republic approximately $13 per person-and
issued by this Government, you will find a picture of a boy 10 the Sixty-first Congress did very little better-which have to be
miles from my home standing at the very head of corn produc- raised in the main by tariff duties, we little wonder that the baltion in the United States. [Applause on the Democratic side.] lots of the \Oters have changed the political complexion of this
House. This enormous sum was levied upon the necessities of
And that is in the South.
Now, I will say to the gentleman from Pennsylvania, who life. l\1oney can not be picked up from cobblestones nor does it
made the statement in regard to the South, that the South will grow on trees, but comes from the people and as a tax upon the
not only in a few years add a billion dollars to her wealth necessaries of life. In this we find the secret of the high cost
every year from her cotton crop, but your constituents from of living.
What 1\Iember of the Sixtieth or Sixty-first Congress would
the State of Pennsylvania will be coming down to the South
like the sons of Jacob into Egypt, to buy corn. [Applause o~ care to go back to his district and tell his dear constituents
that he had just voted upon his district and upon them $2,500,000
the Democratic side.]
Mr. HENSLEY. And they will vote the Democratic ticket for a single Congress? Yet that is just what was done. Or
who would care to say to one of his co1mties of 50,000 people,
when they get there. [Applause on the Democratic side.]
",We have placed upon your county $650,000 which your people
Mr. TRIBBLE. Yes, sir.
must pay by indirect taxation "? Who would dare to submit
Mr. RAKER. Mr. Chairman, will the gentleman yield?
'The CHAIRMA...1'1. Does the gentleman from Georgia yield to his county the proposition that they should vote upon such a
county for the expense of gO"\-ernment $650,000? I dare say
to the gentleman from California?
there would not be enough votes cast for the proposition to b"e
.Mr. TRlBBLE. Ye .
l\fr. RAKER What explanation does the gent1eman give worth counting.
But this is the subtle policy of our Government, and has been
to this question : The gentleman says his people are going to
improve in the South in the future; what is his explanation since its foundation. to raise the necessary expenses of governof the fact that they have not improved and increased in ment by tariff duties; and it is a fact that the great sheep and
woolen indurtries of our country haYe produced revenue for this
wealth in the past as rapidly as other sections?
Mr. TRIBBLE. Yes, sir; I will answer that question with purpose in the past two years second to none but sugar.
I want my position to be understood early in this discussion.
great pleasure. In the year 1865 the smoke from burning
First. This bill is framed ostensibly on a revenue basis, and,
homes and wrecks of fortunes could be seen on every hilltop
and valley of the South. One-half a century looks back on our to some extent, that for every cent which is levied upon raw
straggle to regain our position in this Union. Year after year wool or woolen goods entering our ports to that extent it infrom poverty-stricken homes where the wolf howled around th~ creases or lowers the price· of wool or woolen goods, as the case
door in the years following the war, thousands, millions, and may be, and relieves the people to that extent from the high
yea billions of dollars have flowed into the North, the East, ·cost of manufactured goods.
Now, is this true? UPon the adoption of Schedule K the
and West in the form of pensions for Union soldiers. I will
say to the gentleman from California that not one dollar of that American Woolen Co. advances its price on all manufactured
money has ever found its way back to the South. And not goods 36 per cent. Not only this, but that company, by some
only that, but in the years. following the war the tide of immi- means, just about the same time of the adoption of this schedu1e
gration 11Jeeking homes to develop from the North and East began manufacturing what they call an all-wool cloth, largel~
westward took its flight on account of the negro in our midst. out of cotton and shoddy. They evidently, in order to produce
And· now, sir, facing the conditions that I have mentioned and such cloth as they have been selling and supplying to the people,
bearing the pensions of our own Confederate survivors upon have crossed a shoddy ram with a cotton jenny. [Applause.]
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Yes, gentlemen.; when it gets through with its system of ex-

for XX Ohio raw wool of from 27 to 30 cents per pound. This termination y<>u ean count them on one finger of your hand.
wool had formerly been selling .at a price ranging from 35 to .38 And further be said;
cents per pound; so it is readily seen that all legislation on wool
"That a 'Slllt ot clothes bought for the President of the "United
tariff fails to reduee or enhance the priee where there is an States"intervening power that can ana does absolutely fix iprices. mark you, malting the President the personage ot the suit of
Imagine a concern eombining some 34 separate institutions er clo~plants, comprising some 150 mills, at an aggregate ostensible " yields a _p rofit to the man who made the cloth of not over 38 cents
capital of $69~000,000-un octopus, the product of which, in the on the lmlt; aml these 'figures have been challenged by gentlemen from
form of Schedule K, is placed upon the ba-ck of every num, Pennsylvania, w.ho lb.ave stated that their profits were less than onethat. I have seen overcoats made of cloth of my mills-and overwoman, and child in the United States-organized to rob and half
coats for boys-whose profits were less than 9 cents.11
prey upon the people, urganized to control prices and to buy the

raw wool from our people at such -ptices as they see fit, organ-

Now, gentlemen, you see that this corporation, so much im-

form and opposed to high protection in their interest.
And now do we wiBh to aid this gigantic trust by giving it
praetically free raw materilli with which it can carry -on its
.scheme of exploitation and robbery?
I for one do not believe in placing within the 1>0wer of this
trust 'Practically free r::nv wool or in enacting a ta.riff law of
such 1ow schedule th:at it c.an g-0 to my e-0nstituents and ro all
the woolgrowers throughout the country, us it will do, and say
to them, the ta_riff is reduced .and consequently we can not pay
you but 18 or 20 cents Pei' pound for yonr wool; and this tlling
it is sure to do.
This gigantic corporation controls more than 31 per cent of
the woolen goods manufactured in this eountry nnd practieaily
all of the worsted goods made here. Representing, as I have
said, .n.n ostensible capital of $@,000,000, organized in the year
1899 · by combining the following mills:
Anchor '.Mills, Pascoag, R. I. ; Anderson l\fills, Scowhegan, l\Ie. ; Assa·
bet ~fills, Ma.yrurrd, Mass.; Baltic Mills, Enfield, N. H.; Bay Stlrte
Mills, Lowell, Mass. ; Deaver BrG-Ok Mills, Lowell, Mass. ; Reoli .Mills,

do : Sell their goods at practically no profit w.hen they wish to
crush some competitor -out of business. This is one of the
tricks of the trade; but when he is crushed out of business, the
38 cents pr.o:fit rises to something like twenty times that.
We do not wonder tbat tariff 1egislation should engender such
a fight upon the floor of the House when we consider that under
high protection there has grown up such gigantic mone1)olies
as the Standard Oil Co., the United St.ates Steel Co., the A.meri·
can Sugar Refining Co., and the American Tobacco Co., ea.ell
having its specific field of prey; .and the American Woolen Co.,
whi.ch preys upon an the people. Under this h.igh-prote1!tivo
system of the Re_publican Party these abuses have grown .and
flourished.
The Chinese Government, further buck than history records,
must have labored for a thousand years to build a wall 1,50(!
miles long, 50 feet high, and about 30 feet wide, of solid masonry,
to prevent the robbers of the north from coming down UPon
their 1ands and robbing the country of its =ealth
and pro,norty.
.n
i---The Republican Party has been 40 yea.rs engaged in building a
high-tariff wall around the United States in order that the robbers may be kept
so as to ~·ni·ey upon the l)eople. [AnpJause.]
*'
And this is not the only country which has been infested witb
this class of pe.rsons or corporations, but back in the eighteenth
century-take from one of the noted writers of that day thirt
famous passage:

izffi to control the price and conditions of labor in its numerous posed upon, is making practically nothing on the produet it is
putting -0nt for the Ameriea.n _people. If we were to belie\•e
factories.
The Democratic Party is unalterably opposed to trusts in .any this, it would have long since been <>ut of business. This they

·Fitchburg, Mass. ; Brown Mills, Dover, Me. ; Chase Mills, Webster,
Mass. ; J!'itchburg Mills, Fitchburg, Mass. ; Fulton Mills. Fulton, N. Y. :
Hecla Mills, Uxbridge, Mass. ; Kennebec Mills, Fairfield, Me.; Lebanon
Mills, Lebanon, N. H.; Manton Mills, Manton, R. I.; l\Ioosup Mills,
1\IoosuJ>, Conn.; National and .P.rovidence Worsted Mills, Providence,

1ia.~·iJrl~,SW~~:·l\t:S~~~1k~v~~~ ;J~!t~~~~~.1 :v:,1°i~?1s~~:i~

m,·

Mills, B1ackst:one, Mas . ; Sawyer 1ifills, Dove:r, N. H.; Valley Mills,
Providence, R. I. ; Vassalboro Mills, North "Vassalboro, Me. ; Washing"These vampires were corpses who went out of thel
. t n1 ht
ton Mills, Lawrence, Mass.; and Wl!ybosset Mills, Providence, R. I.
\ to suck the blood of the living, either .at their thro~tf~ie~t!maci.s
No one will believe for a moment that these mills were ever after which they retu.l'ned to their cemeteries. The _person so sucked
:-i,,.
fifth of ~~o
.J'\f\I\ • b t
h d'
to
d ffi · ls waned. grew pale, and fell into consumption, while the sucking c-0r:p.ses
WO rt_J..l one. tpVV,vv ,vvv '· u t e rrec rs .an o cia
grew fat, got l'osy, nnd enjoyed an excellent appetite. It was in Sllesia,
of these corporations were evidently called together and had Hungary, Austria, Moravia, and Loua.ine that the dead mnde "this good
a mretinO' and those financial sharks were present who knew cheer. We ne-ver hea~d a wor.d of vampires in Lop.don or in Paris. I
e.t
•
•
confess that in both these cities there were stock.jobbers, men in bu.siso well ~ow to cre~te something out of nothing, and began ness, th:it sucked the blood of the people l.n broad daylight; but they
to put prices on their several works. No. 1 would -say, "Our were. not dead, but corrupt. These true suckers lived .not in eemeterles,
plant is wo1·th a million d-Ollars," when, in !fact, the whole tltin,g, but m very agreeable plaei!s."
bag and baggage, was not worth -0-ver $250,000. .And ~o . they
These corpses compare very fav-0rn.bly to our modern trust

Ano

pa.ss...<>d it down. the line, No-s. 2, .3, and 4, until they took in 28 ot
~uch :works. How easy it is ~or persons to deal with eaeh other
m this way. They buy then· own property and sell to themselves, and to them the most pleasant thing in the world is to
sell for five or seven times more than their mill is worth.
'Quoting from .a .statement of William M. Wood, president of
this gigantic octopus, after speaking of the vast combination
I have describe~ he says:
"With such a combination of mills and capital it has been able to
effect many economic improvements in manufacture not otherwise possible. Tbe company produC"es a large amount of goods suitable for all
classes-60,000 diJferent fabrics and styles ~re shown each ye.ar. The
company buys direct its own raw maool'in.l ; it spins its own yarn,
weaves its own cloth, and maintains one of the most expensive organizatiDns in the world for the disposal of its .f.abrks direct."

.And here let me state that these fabrics .are sold to their jobbers .at a fixed pri~, and by an ironclad agreement, below
which no merchant dare to sell the srune or cut the price. If
he <J.oes, he iB no longer a customer of the American Woolen
Co.~ as he would not be permitted to receive or ha.ndl~ their
goods.
This s~ William AI. W-0od, when speaking before the Na.tio:sal .Association <>f W-ool Manufacturers, February 1, 1911,
in this city, said;
"Schedul:e K, mucll maligned, much misunil.el'Stood, lf propedy umlel'stood would be the most appreciated of any schedule in the tariff;
and if all schedules in the tariff were so scientifically based .and a.s
well -poised .and balanced :is Sche<tule K it would be the mom remarkable document next to the Constitution of the United States that the
human mind has ever produced. Schedule K protects labor 1n ithe
woo1en and wo.rsted mills of the country."

Now, gentleJflen, you see what this great beneficiary of Sehedule K, who has lived and fattened off the people, .bas to say
of its wonderful virtues. And in the same uddress he furthe.r
snid :
"You can count upon the fingers of one hand the wealthy woolen
manufacturers of America."

corporation-without a soul, without any regard for the Government or the people of the Government, without any regard for
church or state, without .any moral idea of their duty to their
fellow man, with.out sympathy~ cold, bloodless heartless~ in
fact, corvses ; and there is no better word to de~cribe it-those
who go about and suck the blood of the American people. {AP·
plause.]
It has beE>n suggested that under the 1ate decision of our
Supreme Court, .a.nd in order to fit the present exigencies of
government and conduct of our people and trust corporations
to the Ten Commandments, that the words "reasonable" 0... u unreasonable" should be read into each of them. For instance:
"Thou shalt not unreasonably do so and so." The eighth eommandment should read thus : "Thou shalt not steal an unreason.able amount, and thou shalt not .bear the penalty therefor
if you are found guilty if it shall in anywise disturb any big
business interests.'~ Or when the -court in sentencing a pris~ner says to the prisoner, "Stari.d up; what lln.ve you lo Etay
why judgment .should not be passed upon youiu And the
answer, '' Well, I . have robbed and taken only u reasonable
amount in .a reuso.nable manner." n That will do; the sentence
of the eourt i-s that you may continue your robbing in a reasonable manner for six months, after which time you must cease
such operations." [Applause.]
These several ·factories .comprising the American Woolen
C that I 1-.n
d
'b d th
h
o..
.uu ve escn e ,
en surrender t eir ,c harters and
all ·combine under one trust eba.rter and issue new 'Stock
for .five or six tim.es the value .of their seYeral pla~ts. They
-can put upon the market one-half of these stocks to the unsuspeclin:g public and receive therefor in cash two and a half times
what their '34 plants are Teally worth and yet retain the other
llalf of the stock und with it control the directorate and management of tlle .corporntion.
The question now comes np, How can this corporation pay
dividends on such an inflated capital?
CL
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t>.uins b>tT ralSlD'
· g the prices on its 60,000 varieties of
It now b"'".
.,
·cloth 36 per cent. Next, it commenees to cheapen its prodncts
by the use of South Sea cott.on, both in th~ cllain and fi~g, ~d
of shoddy and such other inferior stuff as it can get to fill mto its
goods, thereby imposing upon the pnblic an inferior cloth, which
will .not stand in either color or material. N~ it prepares the
coarse No. 3 wool which is considered the lowest and most
inferior class of w~l under the Payne-Aldrich bin, and weaves
it into a fair-looking cloth. Next, it goes to the woolgrower and
reduces the price of his wool 10 cents on the pound. Is that
not going some to make dividendsi What n~t does it. do to
make dividends! There are certain ingredients, appliances,
machinery, and chemicals used in the business to be supplied at
its different works. The man who has sold to them heretofore
goes to the old stand and finds that Company No.1 will give him
only 50 per cent as much for this material as he formerly received. He goes to the next plant, and to another, and receives
the same reply, only 50 per cent. He inquires the reason f?r
this reduction of price and says that he has been to four different plants, and all that he can get for his property is one-halt
of the former price. He is now informed that these several
factories haYe formed a combine, or trust, and are now one eompany, and that they practically buy all such supplies and that
there is no other market for them, and consequently they fix the
price at 50 cents on the dollar and if he does not choose to t.ake
that he can keep his material Here they begin to make dividends again.
But this is not all. Here are men and women who have
coined their life blood, muscle, bone, and sinew into a particuJar kind of work and by their diligence and skill have made
these mills a suc~ss. They are told that their wages hereafter
will be a certain reduction; or they can turn out so much more
piecework than formerly for their day's work. They remonstrate
and threaten t.o quit their employment and to go to another
plant. But there is no other works; they all belong to the same
octopus. These laborers' lives and energies have been trained in
this work· they can do nothing else. They ha-re the alternative
to be tur~ed out on the commons or take just whatever this
trust employer may choose to offer, and so they make dividends
again.
Truly a commercial despotism has been and is sapping the
life of the people. These trusts have become partners with oUl'
Government and ha-re written the tariff schedules for the past
25 years in their own interest and in the interests of monopoly. Schedule K, when last enac~ was written in the interest
of the American Woolen Co.
The dealers in the stock of this Woolen Trust, when my resolution was introduced on May 3 to make an investigation of its
questionable methods, caused .a decline in the price of its common stock from 35 to 33, and its preferred stock also wavered
downward, and later it was currently reported that this investigation would not be had, when its common stock was advanced
from 33 to 34 and the preferred from 90i to 95. There is
evidently something rotten in the make-up and management of
this corporation, there being $29,501,100 common stock, which
was issued by way of bonus and represents no value whatever.
Not only has the civilian felt the clutch of the power of this
trust, but it has had the effrontery to bold up the United States
Army and has been furnishing to it its worsted goods exclush·ely. The War Department, recognizing it to be a trust, on
May 24, 1911. advertised for bids for woolens for the Army..
They stated that trust conditions exist in this worsted mdustry
and ha T"e decided to break the grip of the American Woolen
Trust. This is a commendable position for our Army officers
to take and gives strength and dignity to the organization. We
certainly think it time to take drastic measures against this
octopus, for whatever tariff legislation we may enact, so long as
it exists, will fall short of giving the people proper relief..
We now proceed to take up the bill a.s proposed by the committee and discuss it from a practical and business point of
view.
The advent of wool growing and woolen manufacturing began
with the Government. Just across the Potomac, at Arlington,
Washington, our first President, began to rear one of the first
:flocks in the country and encourage sheep husbandry, and whose
Arlington long-wool sheep, as they were called, were far famed.
When he stood up to take his first oath of office-and the first
presidential -0ath ever taken-he was clothed in. woolens made
from the :first woolen mills in Connecticut-American-manufactnred goods. The sheep industry, therefore, is interwoven with
our earliest history, and the encouragement of manufactured
woolens was the first concern of our infant Republic.
In Wright's "Wool Growing and the Tariff," Harvard's economic studies at page 22 we find that'
'
.
..
In the gave
year a1810
the State
01 New York, 1n order to encourage sheep
ralslng,
premium
of $80, in ~e nature of a bounty, to each_

1861

county for the best specimen ot .manufactured woolen cloth; and in the
year 1807 passed a law giving a premium of ~50 to each county for the
finest merino ram imported into ea~h county.

But it now appears that our legislators from that great State
have lost the moorings and traditions of their fathers, and now
come here advocating free wool and a destruction of that great
industry which their fathers were so intent on b~ding ~P·
Possibly the present generation is more inte1·ested m flee;cmg
the u lambs" on the Wall Street Stock Exchange, and in giving
the Wool Trust free wool with which to exploit the people, than
they are in keeping the traditions of their fathers.
•
The first woolen mill set up and operated west of the Ohio
RiTer was operated in Steubenville, in the sixteenth congressional district of Ohio and f<>r years the manufacture of woolen
cloth became quite a~ industry in that town and vicinity, and
to-day ()Ile part of that city is known as ".Jeans Town" from
the name of the goods manufactured there. Sheep-growing industry recetved early encouragement in this district, and it is
a historical fact that t<Klay the counties <:>f my district and
the county adjoining of Brooks, W. Va., and Washington, Pa.,
produce the finest Merino wool in the world, and to-day in the
sixteenth district alone there are 398,000 sheep, and in the
great state of Ohio 3,907,055 sheep, of the value of $16,000,000.
Representing, as I do, such a vast produetive industry I can
not assent to a bill which, if enacted into law in its present
form, will wreck the business and destroy the future hope of
overy sheep raiser in my district and State.
J shall now eonsider the present bill upon its merits and from
a Democratic standpoint.
The original idea of a tariff was for the purpose of raising
revenue for the Government. It was a principle enunciated by
our first party leaders and brought down to the present day.
This revenue tariff must be levied for the support of governmental expenses, for the Government is .ours, and it takes cash
and plenty of it to support its varied institutions. The po~cy
o:f onr Government is and always has been to make the foreign
importer pay a tax for the privilege of bringing . into this
country foreign manufactnred goods, made by foreigII cheap
labor in competition with our domestic goods and labor.
Thls Government never had any better way of raising revenue
than by tariff, and to talk about free trade with everything
and every country of the world, until some way is devised to
meet the expenses of Government, would be national suicide.
This Government owes to its citizens respectable employment
at remunerative wages, and at a wage oommensurate with a
fair standard of living, .and should guarantee to every citizen
life, liberty, and the pursuit of happiness in the broadest sense.
This is due the spinner and weaver as certainly as to any other
.e:mployment. It owes to the woolgrower and sheep raiser the
same obligation. They supply the wool for our people's clothes,
for our Army and Navy. They are the source from which we
receive the great food supply of mutton, and which tends to
reduce .a nd maintain an equilibrium on the prices of meat
throughout the Union.
Each of these classes interested in the production -0f wool
and labor in the factory must bear their share of the .expenses
of Government, and when there is neither demand nor necessity
for ruining them in their occupation we fail to see the .reason
for doing so.
We have two classes of extremists in this country-the on~
a free trader who tries to find a home in and to disintegrate
the Democratic Party, and the other the bigh protectionist, who
belongs to and has destroyed the Republican Party, who re.
lieves in building a wall around the people so high that no for·
eign goods can come in, thereby promoting monopoly to devour
the people.
This high protection bas proven to be the canker which has
destroyed the vitals of the Government, has enthroned monopoly,,
and bred trusts, aggregated the resources and wealth of tlle
country in the hands of the few, and enthroned a commercial
despotism which is becoming more powerful than the Govern..
ment itself. Our citizens have long since come to the conclusion
that the corporate artificial person, created by Jaw, has become
so powerful that there is very little plice left for the individual
God-made man.
We become astonished when we learn that during the year
1909, 90,000 of our citizens withdrew from our Government and
forsook the Stars and Stripes to make their homes in Canada
under the British flag. These were agriculturists, the very

persons whose interests we are affecting by this bill.

1

· Gen. Hancock was defeated for President because he dared
to say that the tariff was a local :issue, but if the debates on
reciprocity in this House demonstrated .a.?-ything, ;t demons~~ted
that fact. The gentlemen from. W~hmgton,. North Ca~olina,
and from Maine could stand reciprocity, provided you did not
•me1u de free lumber. The gentlemen from Dakota could stand
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if, too, if you did not include wheat. The gentlemen from the
South could stand it so long as it did not interfere with oranges,
lemons, rice, sugar, and cotton; still, many of these same gentlemen will rise up in holy horror when you suggest a fair protection for wool and woolens. "Oh, consistency, thou art a
jewel." And so every specially blessed part of the Union were
bobbing up here and there and claiming the incidental protection that a revenue tariff would afford. There are some of these
self-same Democrats who absolutely go raving mad over the
word " protection," but I, for one, was never disturbed at tile
sound of that word when it is used solely for revenue, and not
made a means to monopoly. The D~mocratic Party in no platform ever written declared for free wool, but Congress several
times undertook to commit our party to free raw wool, and each
time its representatives were relegated to private life. In 1887
and 1888 Congress struggled for months to enact the Mills bill
and cut the tariff on wool to a minimum, and the party was
defeated at the polls at the national election that fall.
Mr. MACON. Does the gentleman know that the Mills bill
carried a provision for free wool, and that. the Democratic convention which sat in that year specifically indorsed that bill by
resolution?
Ur. FR.AJ.\'CIS. They may have indorsed that bill. I do not
know.
Mr. MACON. I think I will be able to show the gentleman
by the words of the convention that they did that.
l\lr. FRANCIS. I will read from the platform. That will
probably satisfy the gentleman.
If party principles are to be found anywhere, they would be
expected to be found in our party platform: Take, for instance,
the platform of 1888, which reads as follows:
Our established domestic industries and enterprises should not and
need not be endangered by the reduction and correction of the burdens
of taxation. On the contrary, a fair and careful revision of our tax
law , with due allowance for the difference between the wages of
American and foreign labor, must promote and encourage every branch
of such industries and enterprises by giving them assurance of an extended market and steady and continuous operations. In the interests of American labor, which should in no event be neglected, the
revision of our tax laws contemplated by the Democratic Party should
promote the advantage of such labor by cheapening the cost of necessaril's of life in the home of every workingman and at the same time
securing to him steady and remunerative employment. Upon this
question of tariff reform, so clo ely concernin~ every phase of our
national life, and upon every question involved in the problem of good
government, the Democratic Party submits its principles and professions to the intelligent suffrages of the American people.

Does that read like free wool? Does that read like we should
let in foreign pauper-made goods to crush out our woolen mills
and stop the hum of the spindles and cause them to rust and
decay in inactivity and the laborer to come to want? It would
haYe been wise for the Democratic Party to have had this plank
in their platform copyrighted, so as to prevent the Republican
Party from purloining it in the year 1896, which it did.
In 1894 Congress adopted the Wilson-Gorman free-wool schedule, and our sheep were driven from the hills to the slaughterl10use, and so was the Democratic Party. Thus it was that
our Congress twice attempted to foist free raw wool on our
people when our party platform did not ask it to do so, and we
bare seen the consequences.
Now let us read from the message of President Cleveland:
The proposition with which we have to deal is the reduction of the
revenue received by the Government and indirectly paid by the people
from customs duties. The question of free trade is not involved, nor is
there now any occasion for the discussion of the wisdom or expediency
of the protective system. Justice and fairness dictate that in any modifi cation of -0ur present laws relating to revenue the interests and indust ries which have been encouraged by such laws, and in which our citizens have large investmer..ts, should not be ruthlessly injured or
destroyed. We should al&o deal with the subject in such manner as to
protect the interests of American labor, which is the capital of our
workingmen. Its stability and proper remunet·ation furnish the most
j ustifiable pretext for a protective policy. Within these limitations a
certain reduction should be made in our customs revenue.

Does that sound like free wool and free woolen goods?
I have little patience with the man who wishes to place a
ta riff indiscriminately on wool and woolens. Every tariff
mu t, of necessity, in its workings help some one; but are you
going to say that because of this fact we should not levy a tariff
at all? 1\fust the man who writes the schedule do so blindfolded
and without :my discrimination? Certainly not. And when it
is levied with care and discrimination, to that extent you are
looking after the interests of the producer and laborer of the
cotmtry; and this is levying tariff for revenue, having regard as
to where its burdens shall fall and in order to do the most good
to the greatest number of our people. [Applause.]
· Schedule K since 1867 has been a contemptible, trust-breeding
schedule, written in the interest of the manufacturers.
The schedule as here proposed is upon· an ad valorem basis,
tte proper basis on which to frame a wool and woolen tariff.
It is confidently asserted, and the fact is borne out by the proof,
that the head officers of the National Woolgrowers' Associa-
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tion and the National · Association of Wool ManUfacturers, of
whom the American Woolen Co. is the ' controlling figure, have
allied· themselves together to hoodwink the wool producers of
this country.
·
For instance, take the letter of Gordon Dobson, vice president of the Carded Woolen Manufacturers' Association, to the
American Sheep Breeders of Chicago, of March 8, which seems
to explain the true situation and alliance of these companies,
and is as follows :
It is in every way remarkable that you and the National Wool
Growers' Association, who claim to represent the woolgrowers, shoul!l
'!Dite in this work of preventing the woolgrowers from knowing the
truth about Schedule K. I have the most reliable information that
the officers of the National Wool Growers' Association are as great
offenders as you in this work of keeping the woolgrowers in ignorance.
About a year ago F. W. Gooding, then president of the National Wool
Growers' Association, and another official of that organization bad an
interview at Boston with Robert Bleakie, a. director of the Carded
Woolen :Manufacturers' Association. Mr. Bleakie explained to them
the special privilege under paragraph 366 of the Payne bill, by which
washed worsted · wool of class 2 was admitted at the single duty of
12 cents a pound. Both President Gooding and bis companion denied
repeatedly and vigorously that such a rate was imposed by Schedule
K. His companion took tbe copy of the bill out of hi& bag and read
the paragraph over carefully. not only once, but several times, without
discovering the joker. Finally, as be was reading it through for the
fourth time, Presitknt Goodin~ exclaimed, " Damn it, Pete, thl'y're
right." And Pete had to acknowledge that they were right. Just
think of it. President Gooding was the bead of an association calling
itself "National." He was one of the seven woolgrowers who met the
five worsted spinners at Chicago on October 15, 1908, and made a
" solemn compact " to stand pat on Schedule K, and nevertheless be was
Jgnorant of the fact that that schedule had allowed the worsted spinners
since 1867 to import washed wool of class 2 at a single rate of 12
cents a pound. We may well be astonished by such ignorance in a
man in a responsible position, but ima..,.lne our feelings when the same
man a year aftei· he had been informed of that discrimination against
the woolgrowers deliberately suppresses President Moir's letter at the
Portland convention and thus prevents the rank and file of the woolgrowers from knowing the truth.

From this it is very apparent that the carded-woolen manufacturers have sold their birthright to the worsted manufacturers for a mess of pottage.
Uncle Sam was blind when Schedule K was first written, just
as Abraham of old was blind. His son Jacob, the worsted manufacturer, after deluding the Wool Growers' Association and getting them to make a bargain with Esau, the woolly man, put on
the worsted fleece and went to Uncle Sam's Ways and Means
Committee in the year 1867 and received the blessing in the form
of Schedule K, and has kept and maintained it practically ever
since, with the assistance of our Government, and has ruled the
wool kingdom of this country to the present day.
This Jacob's brother Esau, the real woolly man, has lost his
birthright and become tired of his bargain, and it is only through
his kicking that the people have discovered the real iniquity of
Schedule K. This Schedule K was founded upon the assumption that 4 pounds of greaEe wool were required to make 1 pound
of wool cloth. This is absolutely false, either as an average or
as a fact. Its provisions are prohibitive as to the greater part of
foreign wool, and esDecially as to foreign woolen goods. To
demonstrate what I say, you have only to look at the character
of the wool wllich is being imported.
There was concealed within this Schedule K a special privilege in the interest of the worsted spinner ever since the year
1867, with the exception of the years 1894 to 1897, during the
operation of the Wilson bill. When the Dingley Act was passed
this same concealed special privilege was again reenacted in toto,
and was retained in the Payne-Aldrich bill entire. This discrimination grew out of three things: First, the system of specifi,
duties; second, the system of classifying wools as Nos. 1, 2,
and 3; and, third, the theory that 4 pounds of grease wool wore
required to make 1 pound of cloth.
Wool varies in shrinkage from 15 to 80 per cent-that is,
for example, by taking 100 pounds of wool, some of which, when
the dirt and grease are separated from it, will produce 85
pounds of wool and 15 pounds of grease and dirt. Others will
produce 20 pounds of clean wool and 80 pounds of dirt and
grease. Under this Payne-Aldrich Schedule K some factories
can bring in fleece-washed wool, shrinking from 15 to 25 per
cent, on which the duty is only 12 cents per pound; while other
growths of wool, suited for other kinds of machinery and goods,
apd are of this heavy grease and shrinkage if washed, are
dutiable at 22 cents per pound, and if scoured at 44 cents per
pound, which is prohibitory.
There is a specially favored wool, known as skirted wool,
which comes in washed at a single specific duty of 12 cents per
pound, and 11 cents unwashed; some years as much as 30,·
ooo·,ooo pounds of this, which displaces from 60,000,000 to
80,000,000 pounds of domestic wool by reason of the difference in
the shrinkage of the two qualities. This is used principally in
our worsted mills, and is a specific privilege and discrimination
of the worst kind. This has been going on against the American
woolgrower and the carded-woolen manufacturer since the year
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1867, excepting the few years that the Wilson bill was in opera-

tion. This is a. direct discrimination aga~st our Ohio wools
as w~Il as agamst the other wool-producmg States, for the
American Woolen Co. have chosen to import and purchase this
foreign skirted wool, which shrinks from 15 to 20 per cent, in
preference to our Ohio fleece, which shrinks from 52 to 65 per
cent; and this is the "nigger in the wood pile" or sleeper that
underlies Schedule K and makes it so obnoxious to the woolgrower, the wool consumer and the woolen manufacturers other
than the 'Yor.sted manufacturers. This skirted wool comes into
our ports m its natural state at 11 cents duty per pound.
Now, what is skirted wool? How many Members of this
Honse know the meaning and significance of skirted wool? Let
me explain : In shearing the sheep these foreign woolgrowers
first take off the wool from the legs, belly, buttocks, and neck
and head of the sheep, thereby discarding all of the cheap,
inferior, dirty, greasy, and heavy parts of the fleece. The
balance of the fleece is the choice and finest wool on the sheep.
This c-0mes into our ports, under Schedule K, washed, at a duty
of 12 cents per pound, and in its natural state at 11 cents per
pound.
Now let us demonstrate how this competes with our domestic
wools.. Some will say that it is a coarse wool and not the kind
grown in the United States, which is not correct, for ID:UCh other
wool comes in skirted at 11 cents duty. But let me say to you
that every yard of worsted cloth made from it displaces a yard
of wool cloth, and every pound of this wool imported displaces
from 2 to 3 pounds of domestic wooL
For illustration, let us take 20 pounds of this skirted wool,
entering our ports, waslled, at a duty of 12 cents per pound, as
against 20 pounds of our domestic wool.
Now, 20 pounds of skirted loses 20 per cent in cleaning and
shrinkage, or 4 p6unds, leaving 16 pounds clean wool. . Our
American wool, 20 pounds, shrinks 60 per cent, or 12 pounds,
lea_ving 8 pounds clean wool. Now, our domestic wool has the
whole fleece, composed of all its parts in it, and is worth 60
cents per clean pound, or 8 pounds at 60 cents, which is $4.80,
whi1e this imported wool, being the choice clean wool of the
highest possible grade, is worth 90 cents per clean pound, or 16
pounds nt 90 cents, which is $14.40. The value is in the ratio of
$4.80 to $14.40. By this it will be seen that our domestic wool
bears the relation to this skirted foreign wool of 1 to 3. Hence
the specific. duty of 12 cents on this class of foreign wool will, in
fact, when figured by taking into account both quantity and
value, represent but one-third of 12 cents duty, which is 4 cents,
nnd this is all the protection the deluded American wo.olgrower
has had since 1867. This analysis will practically be the same
upon the skirted wool, which is imported at 11 cents duty per
pound, which shrinks only 30 per cent, and the duty paid on
each of these grades of wool when compared with ours is 4
cents, and we have. now uncovered the real " nigger " in the
woodpile.
The CHAIBMAN. The time of the gentleman has expired.
Mr. UNDERWOOD. I yield to the gentleman 30 minutes
more.
1\Ir. FRANOIS. In order to be informed on this question of
skirted wool, on May 15, 1911, I wrote Charles R. Skinner, assistant appraiser of wool in the appraiser's wa~ouse, New
York City, asking him about this character of wool and as to
the meaning of skirted wool as received. at that port,. and
received from him the following reply:
DEAR Sm: I have yours of the 15th instant, making inquiry as t() the
meaning of skirted wool under the present tariff. In reply I inclose a
drawing of a skirted wool, with explanations. These wools do not come
free-they are very generally classed as wool, class 1, unwashed duty
11 cents per pound. The duty of 11 cents applies to all parts
the
skirted skin.
Very truly,
CHARLES R. SKINNER.
Our imports show that almost all of this wool comes in at 11
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cents a pound in the grease, which will not shrink over 25 to
3.0 per cent, or washed at 12 cents per pound, which shrinks less.
The foregoing illustration shows that by hoodwinking the
American people in this way wool has been imported under this
specific duty and favored schedule at a wry low rate.
It is shown also by the imports that the other large importations of wool are brought in as wool known as No. 3 at the
very low rate of 3 and 4 cents duty per pound. These wools
are used principally in the manufacturing of carpets, but they
also compete to a great extent with our domestic clips where
used in our worsted mills for the coarser clothing.
~
I again wrote Mr. Skinner on May 181 1911 and on May 19
'
I received the following reply ~
DEAR Sm : Under paragraph 369 wools of the second class whether
washed or unwashed. being of the English blood, are return~ for duty
at 12 cents per pound. Wools of the English blood, as a rule come to
this port washed.
'
Very truly, yours,
CHARLES R. SKINNER.
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So that it is very apparent that this is the kind of wool
which has ?een largely imported into our country, and the bill
under consideration totally puts to rout this shameful discrimination, being framed on an ad valorem basis.
In 1910 there was imported into this country in all $47 637 293
worth of raw wool. Of this amount there was imported ~f__:_
Class 1, at a duty of 11 cents per pound 107 996 167
pounds, valued aL-------------~--~--~--- $25, 147, 142
Class 2, at a duty of 12 cents per pound, 26,687,672

c1~:~~satv~I~~tya~!3-and.-4centsperpoun<l.-84:69-i,274

pounds. valued at_______·-----------------------

6 824 079
•
•
9, &09, 323

Total---------------------------------------

41,280,744

Now, it is seen that nearly all of our Importations of wool are
brought into the country at 11 and 12 cents under this fa\ored
skirting clause, but, in fact, they come in at no greater rate of
duty than the carpet wools-that is, 3 and 4 cents per poundwhen compared with our domestic wools.
Now, let us take the history of Schedule K, when this skirting clause was written into it in 1867, and mark the effect on
the wool market. In 1866 wool was 70 cents. In 1868 immediately after. it dropped to 46 cents per pound. On a goid basis
in 1866, 50 cents per pound, down to 34 cents per pound in
1868. So it is very apparent that this was the thing that
caused the slump in wool prices at that time.
B_nt our mn.nufacturers and sheep raisers had adjusted theil'
bnsmess to this schedule until the Wilson free-wool schedule
of 1894 was enacted, when it is seen that wool in 1893 ranged
in price. froll! 29 to 33 cents per pound, but in 1895 fell, nnd
ranged m price from 16! to 20 cents per pound. Will n.nyone
contend for a moment that this did not cause disaster to our
business interests?
If the Members of this House hav-e forgotten the effect-of this
woo~ s~hedule upon the country, it will be well to refer to some
stnti~cs to reftes? their memories. Immediately before the
ad~ption of the Wilson bill there were 47,000,000 sheep in the
Umted States, ml.ned at $2.66 per head. Immediately nfter, in
th~ year 1895, the average price of our sheep was $1.58, not
qmte the price of a good-sized Shanghai chicken t<Hiay. And in
1 96 our sheep numbered 36,800,000, and had fallen off in two
year& 10,000,000 in number. They had gone to the slaughterhouse, and the business of the sheep raiser was mined.
~et us now see the effect on importation of wool under the
tariff of 1 94. In that year there was imported 55 000 000
pounds of wool. This low amount might have been p~rtJy on
account of the anticipation of a free-wool schedule· but in the
year 1895 there was imported 206,000,000 pounds. 'and in the
year 1897 it had increased to the enormous sum of 350 000 000
pounds; nnd during the sime period the imports of ~nufac
tUI"ed goods, in 1894, was $19,500,000, while in 1896 the importation had increased to $53,500,000, both of which causes entirely crushed our woolgrowing industry in this country.
The importation of 350,000,000 pounds of raw wool into the
country in 1897 was more wool than was raised in the United
States in that year. In the year 1910 our entire product was
321,000,000 pounds, and there was imported by way of manufactured cloth as much, if not more, than that of raw wool so
that it will be seen that under the Wilson biU there came into
this country twice a.s much wool in a single year as was raised
in the United States in the year 1910. This proposed bill embodies a lower duty than did the Wilson bfll which let wool
come in free and made goods dutiable at 50 pe~ cent. This bill
makes wool dutiable at 20 per cent and cloth at 40 per cent.
When you deduct the ad valorem from the cloth required to
compensate for a 20 per cent duty upon wool which the foreiO'n
0
mnntifacturer has free, which would be 12 'to 13 per cent it
brings the net duty on a free-wool basis to 2/1 to 28 per cent' or
just a little over half of the Wilson bill, and is a price aO'alnst
0
which our industries. can not compete.
, In Canada they have free wool, but the duty on manufactured
articles against Great Britain is 30 per cent and 35 per cent
against other countries.
Half of the woolen machinery that was operated In Canada 10
years ago is now idle. Considerable of the machinery has been
broken up and made into scrap, and not over half of the remaining mills are in operation. They have a lower operating expense
than we bave and skilled workmen, and it is fair to conclude
that if this bill goes into effect this great dual industry of
wool manufacturing and wool producing will be crushed as it
was in 1894.
'
A great deal is said about the price at which an English
tailor-made, all-wool suit of clothes can be obtained in Gren t
Britain as compared with the same suit and material in this
country.
Great stress is put upon the fact of the wide difference in
prices, in support of the claim that the whole trouble is in the
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tariff duties between the two countries, when in truth and in
fact that enters very little into the matter, and almost the entire
difference is in the price of labor bestowed upon the making of
the goods in America as compared with the cheap labor of
Europe.
Take, for instance, an English-made suit of clothes. The
prices entering into such a suit are as follows :
Cloth, 3~ yards------------------------------------------- $2. 50
Labor for making a sack coat_______________________________ 1. 75
Labor for making a vesL---------------------------------. 50
Labor for making trousers-------------------------------. 37
Trimmings necessary for the suit, complete------------------ 1. 25
Labor for cutting__________________________________________
• 50
Total, for making the suit complete and furnishing all
materlah-----------------------------------------

6.87

This suit will sell in England for $15.
We will now take an American suit of American goods of the
same class :

yards of cloth _________________________________________ $8.50
Labor for making sack coat-----------------------------~- 8.25
Labor for making trousers---------------------------------- 2. 50
Labor for making vest------------------------------------- 2.00
Good average trimmings, complete___________________________ 4. 00
Labor for ~utting------------------------------------------ 2. 00
8~

10,

of said proposed bills were ever tested, either in the intere t
of the people or as revenue producers; there is, in fact, nothing to be gained from a comparison with them, except it be to
demonstrate two Democratic failures along free-trade lines,
which culminated finally in the free trade Wilson bill, which
accomplished the ruin that the other two bills would have done
had they become laws.
, .
The advocates of this bill claim it is a revenue producer,
and they demonstrate how it shall be obtained by showing how
its operations will flood our country by both foreign-made
goods and foreign-grown wools.
There is no industry which so nearly concerns all the people
of the United States as the woolen industry. It affects every
State in the Union in the production of wool and mutton, every
wearer of woolen goods, every one of the vast number employed in the 1,213 great woolen plants of our country, which
turn out an annual product of manufactured woolens of
$381,000,000. This great woolgrowing industry surprises us
when we consider that there are 58,000,000 sheep in the United
States, representing a valuation of $235,000,000, permeating
every State in this Union, and every State of the Union has
over. 100,000 sheep, excepting eight States.
Sheep and

woo~Number

and fann value of sheep on farms in the
United States. 1867-1911.

Total, for suit com.plete--------------------~--------- 27. 25

This suit will be sold by the American merchant tailor
at $40.
I simply draw this parallel, having obtained it from one who
has worked just recently in both countries and is able to give the
figures, so as to show that the great discrepancy in these prices
is caused by the difference of labor in the two countries. And
this will hold good as to the importation of foreign readymade goods when brought in competition with our ready-made
goods.
,
It will be noticed that the English cloth in this computation
costs $2.50 as against the American-made cloth at $3.50. This
is due to two reasons: First, our trust methods in inflating
and putting up the price to the American consumer, as I hav-e
already shown; but the principal difference is caused by reason
of the comparative cost of labor in this country and in Englancl.
This ·bears the same relation to the manufacture of the cloth
as it does to the making of the two suits of clothes, as demonstrated in the foregoing illustration.
A great many persons are laboring under the impression that
the high cost of a suit of clothes in this country is directly
enhanced by the high tariff on raw wool that is imported into
this country to be u ed in our factories.
When you analyze this proposition it is plain to anyone that
the dut-y on this raw washed wool at 12 cents per pound-there
being about 31 pounds of wool in an all-wool suit of clothes
and which is scarcely found among the American makes upon
the shelves of our merchant tailors-that this duty of 12 cents
a pound on the wool would not make, in the aggregate, to exceed
50 or 60 cents added to that suit of clothes. But under Schedule
K the woolen ·imports of cloth were placed at a prohibitive
rate, and from this it can plainly be seen that the American
Wool Trust has had the grand opportunity of making prices to
suit itself to fleece the people. It is plain to be seen that under
Schedule K of the Payne-Aldrich bill it has been so framed
that it produces very little revenue on the importation of wool,
and, being prohibitive of the importation of manufactured
woolen cloth, that there is very little revenue derived from that
source. Hence, the American Woolen Trust· has the matter of
fixing prices in its own hands.
Now, if this tariff would have the effect to drive our sheep
to the shambles, then it should not be enacted; or if its operations will be such as to close down our woolen and worsted
mills, again I say it should not be enacted. It places a duty
of 20 per cent ad valorem on raw wool, noil, top, waste, and
so forth, and of course this dispenses with the necessity of classifying the different kinds of wool as Nos. 1, 2, and 3.
On combed wool, tops, roving or roping, and so forth, 25
per cent ad valorem.
On yarns, and so forth, 30 per cent ad valorem.
On manufactured woolens an average of about 42! _per cent
ad .valorem, ranging from 25 per cent to 50 per cent ad valorem,
making the principal articles which are shipped into our ports
at about 40 per cent ad valorem.
Our Ways and Means Committee have made comparisons for
the purpose of this bill with the Wilson-Gorman bill, the
Springer bill of 1892, and the .Mills bill of 1888.
These last two bills never became law, but were simply the
production of a committee, and why they or either of them
should be given any consideration in framing the present bill
I am at great lo s to know. The practical workings of neither
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Year.
1867 .... : . . . . . . . . . . . • . . . . . • . . . . . . . . . . . . . . . . . .
1868 ...........••............•..... - . . . . . • . . .
1869...... .. . . . . . . . . .. . . . . . . . . .. . .. . . . . . .. . . .
1870. .•........... ... .... ... ... ..... ... .. ....
1871........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1872.........................................
1873.........................................
1874........................ .. . . . . . . . .•. . . . . .
1875.......... .. . . . . . . . . . . . . . . . . • . . . . . . ... . . .
1876....•......................... -. . • . . . • . . .

1877.........................................

1878...... .. . . . . . . . . . .. . . . . . . . . • . • •• . •• . . . . . .
1879. . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . • • • • . . . .
1880...... .. . . . . . . . . . . . . . . . . . . . • . . ••. . • • ••...
1881...... . . . . . . . . . . . . . . . . . . . . . . . . . . • • • . . . . . .
1882. .• . • • . . . . . . . . • . . . . . • • . • • . . . • . . . • . . . . . . . .
1883. . . . . . . . . . . . . . . . . . . . . . . • . . . . • . • • . • . . • • . . .
1884.........................................
1885 ..•.•.•....•.....• •·•••••· ·•••·••••••·•••
1886.......................... . . . . . . . . . . • . . . .

1887.........................................

1888.................... •. • • • . . . • . . . . . . . . • . . .
1889.........................................
1 90.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1891.........................................
1892...... . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • . . . . .
1893........................ .. . . . . . . . . . . . . . . .
1894.........................................
1895........................................ .
1896 .. :. . . . . . . . . . . . . . . . . . • . • . • . • • • . . . . . . . • . . .
1897.........•.•......... -·· .• • . . . . •. • • .• . .. .
1898.........................................
1899.........................................
1900.........................................
1901.........................................
1902. . . . . . . . . . . . . . . . . . . . . • . • . . . . • . . . . . . . . • . . .
1903 .................... -·...... .. . . .. . • . . . . .
1904.........................................
1905 .............,...........................
1906.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1907....... •. . .. . . . . . . • . .. . . •. . . . . • . . . .. . . . . .
1908.........................................

Number.

39, 385, 000
38, 992, 000
37, 724, 000
40, 853, 000
31, 851, 000 •
31, 679, 000
33, 002, ()()()
33, 938, 000
33, 784, ()()()
35, 935, 000
35, 804, ()()()
35, 740, 000
38, 124 ()()()
40, 766, ()()()
43, 570, ()()()
45, 016, 000
49, 237, ()()()
50, ftl:l, ()()()
50, 360, ()()()
48, 322, 000
44, 759, ()()()
43, 545, 000
42, 599, 000
44, 336, ()()()
43,431, 000
44, 938, 000
47, 274, 000
45, 048, 000 142, 294, 000
38, 299, 000
36, 819, ()()()
37, 657, 000
39, 114 000
41, 883, 000
59, 757, 000
62, 039, ()()()
63, 965, ()()()
51, 630, ()()()
45,170, 000
50, 632, 000
53, 240, ()()()
54, 631. ()()()

mi::::::::::::::::::::::::::::::::::::::::·--~~~~~~-

Price
per head Farm value
Jan. 1.
Jan. 1.
$2. 50
1. 82
1. 64
1. 96
2.14
2. 61
2. 71
2. 43
2. 55
2. 37
2. 13
2. 21
2. 07
2. 21
2. 39
2. 37
2. 53
2. 37
2. 14
1. 91
2. 01
2. 05
2. 13
2. 27
22. 5058 .

2. 66
1.98
1. 58
1. 70
1. 82
2. 46
2. 75
2. 93
2. 98
2. 65
2. 63
2. 59
2. 82
3. 54
3. 84
3. 88
3. 43
4. 08
3. 73

$98, 644, 000
71, 053, {)()()
62, 037, ()()()
79, 876, ()()()
68, 310, ()()()
82, 768, ()()()
89, 427, ()()()
82, 353, ()()()
86, 278;, ()()()
85, 121, ()()()
76, 362, ()()()
78, 898, ()()()
78, 965, ()()()
90, 231, 000
104, 071, ()()()
106, 596, ()()()
124, 366, ()()()
119, 903, ()()()
107, 961, ()()()
92, 444, ()()()
89, 873, ()()()
89, 280, 000
90, 640, 000
100, 6fi0, 000
108, 397, 000
116, 121, 000
125, 909, 000
89,1 6, 000
66, 686, 000
65, 168, 000
67' 021, 000
92, 721, ()()()
107,698, 000
122, 666, 000
178, 072, 000
164, 446, 000
168, 316, 000
] 33, 530, ()()()
127' 332, 000
179, 056,000
204, 210, 000
211, 736, 000
192, 632, 000
233, 664, 000
······•·······

You will notice the falling off in the number, value per head,
and farm value of sheep immediately after this skirting clause,
which I have explained was enacted in 1867, and also notice the
same falling off under the free-wool Wilson bill in 1 94.
Our last census has alarmed the Government at the exodus of
our population from the farms to city life, until it has become
the cry of the nation, '~ Back to the farm ! " But the farmer who
raises hay, corn, oats, potatoes, and wheat has extracted from
these farms their vitality until they will respond no more. He
has taken everything from the soil without replenishing its fertility, and hence they are abandoning them. Let the farmer go
back to the farm with his sheep, which enriches the land as
they develop and grow; let the order of husbandry be re-rersed
and the lands be rejuvenated by the rearing of sheep, and this
national alarm will be dispelled. [Applause.]
Now, can our American woolgrowers compete with foreign
wool under these schedules? Can the manufacturers of woolen
goods compete with foreign importers under these schedules'/
These are the two great questions to be solved, and these are
the questions which a million American producers and workmen
are waiting to hear answered in the affirmative.

;
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Our Ways and l\Ieans Committee evidently either has been
misinformed as to the number of sheep in the United States or
has made a miscalculation. ·The number given in its table represents the number of sheep of shearing age, and makes no account of lambs and mutton sheep which are marketed each year.
The true number and rnlue in January, 1910, is just what I
have quoted, but according to the unpublished reports this number has increased in the last year about 10 per cent, and our
sheep to-day will number close to 65,000,000 head. The number and kinds of sheep in the five counties comprising the
sixteenth district of Ohio, as taken from the latest figures
obtainable, is as follows :
Number of sheep on farms April 15, 1910-"{f,ve co-unties.

County.

J

~

I

Belmont ..••••........•..••........
Carroll ...•••.......................
Jefferson ...........................
Harrison .••........................
Monroe .....•..•..............•.....
Total. ........................

Total
sheep.

Lambs.

Ewes.

Rams and
wethers.

93,987
73,940
57,291
149, 704
23,423

11,340
7,216
7,519
19,556
4,014

45,870
37,619
29, 764
67,924
12,193

36, 777
29,105
19,518
62,224
7,216

398,3451

49,645

193,370

154,840

I have not the time to take up item by item in this bill, while
I heartily agree that our committee has placed the schedule on
an ad valorem duty as the only proper way to collect this revenue. But I am morally certain that this tariff is not sufficiently high to produce the required revenue on either the
manufactured goods or on the raw wool and at the same time
to do justice to our industries and producers.
Under section 3 of the proposed act the committee has compiled a statement showing the amount of combed wool or tops,
roving, etc., manufactured, etc., at a duty which shall be 25 per
cent, and what was imported and the duty thereon for the last
year, and showing that they estimate that there will be about
700 times as much imported under section 3 of this act as was
imported under the Payne-Aldrich Act, and that the revenue will
be increased about 150 times as much. This does not sound
good to those who are interested in the production of wool and
woolens in this country. This boldly asserts that this vast sum
represents just so much foreign labor, withdrawn from and
taken a way from American industries.
Their summary proposes to receive annually under this bill
about $20,000,000 worth of wool more than under the former act.
But the worst feature of the whole matter is that this bill
proposes to let in to our ports forty and a half million dollars
more annually of woolens than did the former act.
That by reason of this low tariff, almost to a free-trade basis,
they propose to fiood our country with wool and woolens. This
was demonstrated under the Walker tariff law of 1846. I read
from the American Tariff Controversies in the Nineteenth Century, volume 2, page 92:
It is not too much to say that the new tariff practically ruined the
woolen industry, which had revived and become fairly flourishing under
the orotection it received under the act of 1842. The ambitious manufacturers of that · time began the production of fine broadcloths, which
in quality equaled any that were made in the world. But the act of
1846 put an end to the industry. When that tariff went into operation
there were 1,800 looms, chiefly in New England, weaving broadcloth.
Within a few years every one of them had stopped or had been diverted
to the production of an inferior grade of goods. The blanket manufacture also was destroyed. The rate of duty on the coarse wool used
in making blankets, which was imported and .not produced in the country, was 30 per cent, but the duty· on blankets was only 20 per cent.
The law therefore operated as a prohibition upon the manufacture.
"The only branches of wool ·manufacture which continued with any
great activity were those which, like flannels, were supplied by the common wool of the country, so superior in its spinning qualities as in
itself to afford an advantage over the foreign manufacture. There was
no longer a demand for any but the common wools, and the Saxony
wool industry, which had recently made great progress among the New
England farmers, disappeared with the manufacture of fine cloths,
which had brought it into existence." All writers agree that the period
was one of extreme depression, of disappointment, and disaster. The
importations of foreign fabrics of wool increased greatly as the domestic
industry declined. The value of woolen manufactures imported in 1846
was $10,000,000 ; in 1855 it was $22,000,000.

I read again from the same work, at page 308, as to the operation of the Wilson bill. This is evidently compiled with some
care and may have a little coloring from a Republican pen, but
the facts and statistics remain unchanged.
Inasmuch as the great feature of the then existing tarill' was free
wool he made much of the disastrous result of the experiment. The importation of wool in 1896 was three times as much as in 1893, and the
11uantity of woolen . manufactures imported was twice as great, yet the
revenue from the articles named in the wool schedule was diminished
almost one-half-the receipts having been only $23,000,000, a loss of
$21,000,000. " In other words," he said, "by placing wool on the free
list and reducing the duties on the manufactures of wool the Treasury
lost $21,000,000 of revenue, our farmers lost a market for . the 80,000,000 pounds of wool which they raised in 1892 in excess of what
they raised in 1897-98, as well as 1:1-early 10 cents a pound 1n price,
involving a loss to them of nearly $80,000,000 per annum on this one
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farm product; and our manufacturers and their workingmen lost a
market not only for the goods which foreign imports had supplanted,
but also a market for the goods which the farmers and masses of the people were able to purchase in 1893, but which they could not buy in 1896
because of a loss of employment and purchasing power." At· th~ same'
time, he remarked, it had been demonstrated that free wool did not
effect an increase of an exportation of woolen manufactures, but that
it bad been followed by an increase in the ~portat~on of shoddy.. Not
to discuss the question whether all the evils mentioned were a direct
consequence of the wool and woolen schedule in the act of 1894, it
seems to be beyond question that &ome of them were. At all events, it
is a fact that during the continuance of that act b?th woo~ growi?g
and wool manufacturing suffered more severely than did mo~t mdustries
from the depression of the time.

The CHAIRMAN. The time of the gentleman has again
expired.
Mr. UNDERWOOD. I yield to the gentleman 10 minutes
more.
.
.Mr. FRANCIS. Wright's Wool seems to be the leading work
on wool and the wool tariff in this country. At page 299,
speaking of the Wilson bill, it says:
Then followed the r~gime of free wool under the Wilson tarltl',
together with severe industrial depression, and about two-fifths of the
sheep were disposed of. The losses fell heaviest upon the States where
sheep had been most numerous, and in some cases amounted to one-halt
of the flocks.

Now this extra importation of $20,000,000, as proposed by this
bill, p~id out by our Government for ~~ol to be supplied. to its
people and this forty and a half million of dollars paid for
manufactured goods, represents in all sixty and a half million
dollars in gold, dipped out of the money of ou~ country and out
of circulation and distributed in foreign countries.
But this is not all; this forty and one-half millions of dollars
worth of manufactured goods coming into our ports to supply
our people represents a labor besto~e_d thereon of ~ne-half ~f
its value or twenty and one-half million dollars; this work is
to be pe~formed on foreign shores while our workmen stand
idly by. Do you know how many laborers employed for a
whole year at a monthly salary of $50 this will supplant in
the United States? Just 33,750 at the least calculation, at an
annual wage of $600. This . extra sixty and one-half millions
of dollars of imports of wool and woolens will so far crush
the wool producer that he will have to abandon his business,
and many of his laborers be thrown out of employment, and we
will have 100 000 men, women, and children searching for othel'
employment ~nd crowding the other fields of labor in order to
obtain a livelihood.
.
Can the wool producer of our country exist in the face of
these duties? If not, we should not enact them, unless we can
all agree that he has no right to exist. We should take into
consideration, in discussing this question, the standard of American living, wages, education, and citizenship.
The raw wool with which our country competes is chiefly th~
medium .grade of combing wools or the cross breeds of the
merino. Those wools are raised on practically free range or
on lands valued at from 50 cents to $5 per acre, and where the
equable climate requires little or no winter feeding. l\fuch o.f
the wool is grown in Argentina, Bolivia, and in Australia.
1\Iuch of the wool which enters into the manufactured cloth
and raw wool is grown under the care of a herder who wears
a tuft of hair for a hat and a breechclout for a suit of clothes.
Are we willing to throw our ports open to this kind of competition?
Due consideration of this question convinces me that any re·
duction of the woolen schedule should provide for the lowering
of the duties upon the manufactured woolens from the present
Schedule K; and while this might cut the profits of the combine, it would certainly give a reasonable profit and at the
same time reduce the cost to the American people of the garments they have to wear.
Better a reduction of the profit of the manufacturers and
lower prices to the laboring man for his clothes, and it is
highly proper that this should be accomplished on an ad
valorem basis.
I am earnestly in favor of the revision of this tariff in the
interest of all the American people, and by the American people, and not in the interests of its beneficiaries-The American
Wool Trust. [Applause.]
Mr. UNDERWOOD. Mr. · Chairman, I move that the committee do now rise.
The motion was agreed to.
Accordingly the committee rose; and the Speakar having resumed the chair, Mr. FLOOD of Virginia, Chairman of the Committee of the Whole House on the state of the Union, · reported
that that committee had had under consideration the bill (H. R.
11019) to reduce the duties on· wool and the manufactures of
wool, and had come to no resolution thereon.
LEA. VE OF ABSENCE.

l\Ir. REYBURN, by unanimous consent, was given JeaYe of absence for three weeks, on account of important business.
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.D.ESIGNA.TION OF SPEAXEB PRO TEMPORE.

The SPEAKER designated .Mr. MCGILLICUDDY to preside at the
session to-morrow.
AD.T01JRN:MENT.

. Then, on motion of Mr. UNDERWOOD fat 4 o'cloclt and l50
minutes J>. m.)., the .House adjourned until to-morrow, Sunday,
June ll, 1911, :at 12.30 p. m.
PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.
Under clause ,3 of Rule XXIL billB. resolution~ and memorials were introduced .and severally referred .as follows::
By Mr. ROBINSON; A bill (H. R. 1H75) to authorize the
sale of burnt timber on the public lands, and for other purposes;
to the Committee on the Public Lands.
By Mr, BUCHAN.AN; A bill (H. R. 11476) to .amend chapter
370~ paragraph 3, page 424, Tol:ume 30, of the United States
tatutes at Large; to the Committ-ee on Inter.state and Foreign
Commerce.
By l\lr. HUGHES of West Virginia.: .A. .bill (H. R. 11477)
authorizing the constrnction of a r.aifroa.d, tra.mroa~ com-eyo~
wagon. -0r foot bridge, and approaches thereto, across the 'l'ug
Fork of the Big 'Sandy River at or near Matewan Station, in
Mingo Cou:nty, W. Va.; to the Committee on Interstate and
Foreign Commerce.
·
By fr. DENT: A bill (H. R. 11478) to quiet title nnd possession with respect to a certain unconfirmed and located privateland claim in Baldwin County, Ala., in -so far as the records of
the General Land Office show said .claim to be free from .conflict; to the Committee on the Public Lands.
By Mr. TAYLOR of Colorado: A bill (H. R. 11479) to allow
tbe entry <Jf coal lands located under circular -0f Department
of the Interior, dated March 21, 1908 ; to the Committee on tbc
Public Lands.
Al o, a bill (H. R. 11480) granting pensions to the survhing
members and widows of members of the Forsythe Scouts; to the
Committee on Pensions.
..cU so, a bill (H. R. 11481) to -authorize and direct the Postmaster General to procure postal cars and conb"act for bauling
them, and appropriating mom~y therefor; to the Committee on
the Pcist -Office and Post Roads.
Also, a bill (H. R. 114 2) to increase the compensation of
rurul letter carriers and granting them '30 days' leave per
annum; to the Committee on the Post Office and Post Roads.
Also, a bill (H. R. 11483) for the benefit of railway po.stal
clerks; to the Committee on the Post Office and Po.st Roads.
B y Mr. MILLER: A bill (H. R. 11484) authorizing the Court
of Claims to hear and determine certain claims of the Chippew.a.
Indians of "M innesota against the United States; to the Committee on Claims.
By Mr. CLAYTON: A bill (H. R. 11485) to define and vunish
contempts of court; to the Committee on the Judiciary.
By Mr. OLDFIELD; Ilesolution (H. Res. 200) authorizing
tbe payment of the expenses of the committee appointed by the
Committee on the District of Columbia, or th~ chairman thereof,
· to investigate and make inquiry into the various departments of
government in the District of Columbia1 and into the management and conduct of all public-utility corporations doing busi·
ness in said Distrlct; to the Committee on Accounts.
By Mr. CARY : A memorial joint resolution .adopted by the
Legislature of Wisconsin memorializing Congress to grant
Alaska a territorial form of Government; to tbe Committee on
the Territories.
.Also, memorial joint resolution adopted by the Legislature of
Wisconsin, petitioning for a national constitutional convention;
to the Committee on the Judiciary_
Also, memorial joint resolution adopted by the Legislature of
Wisconsin, memorializing Ciongress to take proper steps for the
adoption of an amendment to the Federlll Constitution proTiding that such Constitution may be amended hereafter by initiative; to the Committee on the Judiciary.
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Also., memorial j-0int resolution adopted by the Legislature of
Wisconsin. petitioning Congress to take proper steps toward a
constitutional amendment providing for initiative, referendum,
and recall; to th"0 Committee -0n the Judiciary.

HOUR OF 'MEETING TO-MORROW,

Mr, HINDS. Mr. Speaker, I .ask unanimous 'Consent that the
_P-rder heretofore made for eulogies on the memory of the late
Hon. Al.cos L. ALLEN, .a Representative from Maine, be .so
a.mended that the time of meeting to.morrow :shall be 12.30
0 1clock instead iof 12 o~clock.
The SP.EA.KER. The gentleman from :Maine asks unanimous
oonsent that the <>rder h~retofore adopted 1ixing the hoUI' -0f
noon to-morrow as the beginning 10f the session for eulogies on
the late Hon. A"Mos L. ALLEN, of Maine, be changed to 12.30
o'clock. .Is there objection?
There was no objection, and it was so ordered.

JUNE

PRIVATE BILLS AND RESOLUTIONS.
clause 1 of Rule XXII, J>rirnte bills nnd resolutions
weTe intr-0duced nnd seTerally referrecl :is follows:
By Mr. BR.ADLEY~ A bill (H. R. 11486) granting an increase
of pension to Joseph Taylor; to the Committee on Invalid Pensions.
By Mr. CLINE: A bill {H. R. 11487) granting a pension to
Newel P. Lewis; to the Committee on Pensions.
Also, a bill (H. R. 11488) _granting a pension to Wilson
Decker; to the Committee on Pensions.
By M.r. DAUGHERTY; A bill (H. R. 11489) for the relief
of Mrs. A. E. Hathaway; to the Committee on Military Affairs.
By Mr. DAVIS of :Minnesota: A bill . ( H. R. 11490) -granting
an increase of pension to Catharine Abbot; to the Committee
on Jn valid Pensions.
By Mr. DENT: A bill (H. R. 11491) to corr~t the military
record .of John Sanspree; t-0 the Committee on Military Af.
·und~

.

fuirs.

Also, a bill (H. R. 11492) granting .a pension to James L.
Herod; to the Committee on Pensions.
Also, .a bill (H. R. 11493) granting an increase of pension to
Th-0mas L. Williams; to the Committee on Pensions.
Also, .a bill (H. R. 114S4) to authorize the issuance of u
patent to H. W. Slaughter for land Jocated in Clarke County,
State of Alabama; to the Committee on the Public Land"
.Also, a bill (H. R. 11495) granting .an increase of pension to
G.arrett Stanley; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11496) for the relief of J. H. Cra1ey; to
the Committee on Claims.
.Also., a bill (H. R 11497) granting an increase of pension to
Perry S. Grindle; to the Committee on Pensions.
:By Mr. DIXON of Indiana: A bill (H. R. 1149 ) granting a
pension t-0 Abigail Campbell; to the Committee on Invalid Pensions.
.Also., a bill (.H.. R. 11499) granting a pension to Frank L.
Kennedy; to the Committee o.n Pensions.
Also, a bill (H. R. 11500) granting an increase of pension to
William Duckworth· to the Committee on lnmlid Pensions..
.Also, .a bill (H. R. 1.J1501) granting an increase of pension to
George W. Graves; to the Committee on .Invalid Pensions.
Also, a bill (H. R. 11502) granting an increase of pension to
William H. Harrison ; to the Committee on Invalid Pensiom,
Also. a bill ( H. R. 11503) granting an increase of pension to
Samuel. Franklin ; to the Committee on Ilrrnlid Pe:nsions.
Also, a bill (H. .R. 11504) g ranting an in.cr~se of pension to
John S. Dandson; to the Committee on In·r nlid Pensions.
Also, a bill (H. .R. 11505) .granting an increase of pension to
Parley Day; to the Committee on Im-alld PeD.Bions.
Also, a bill ( H. R. 11506) granting an increase of pension to
. William N. Barnett; to the Committee on lurnlid Pensions.
Also, a bill (H. R. 115-07) granting a.n increase <>f pension to
Harmon Dixon; to the Committee on ln\"alid Pensions.
Also, a bill (H. R. 11503 ) granting an increase of .Pension to
John Philip Ebel.; to the Oommlttee <>n Inmlid Pensions.
Also, a bill (H. R. 11509) granting an increase -0f pension to
Rebecca .J. Forry~ to the Committee on Im-allcl Pen.sionE.
Also, n. bill (H. R. 11510) granting an increase of pension to
Robert B. Hoover; to the Committee on ln'3.lid Pensi-0ns.
Also, a bill (H. .R. 11511) granting an increase of pension to
George W. Johnson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11512) granting an increase of pensian to
Hester A. Snodgrass; to the Committee on lnv.alid Pensions.
Also, a bill (.H. R. 11513) granting an increase of pension to
Benjamin F. Preble~ to the Committee on Invalid Pensions.
Also, a bill (H. R. 11514) granting an increase of pension to
William R. Day; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11515) granting an inc:r~ase of pension to
Thomas A. Pearce; to the Committee on Invalid Pensions.
Also, a bill (H. R.. 11516) granting an increase of pension to
Dyer C. Elder; to the Committee on In'\"alid Pensions.
Also a btll (H. R. 11517) granting an increase of pension to
Micha~ Glaub; to the Committee on In-valid Pensions.
By 'Mr. DODDS; A bill (H. R 11518) for the, relief of Ryland
J. Shuck; to the Committee on War Claims.
By Mr. D.ll\'"IEL A. DRISCOLL: A bill (H. R. 11519) granta pension to Harriet W. Cushing; to the Committee on Invalid
Pensions.
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By Mr. DYER: A bill (H. R. 11520) granting a pension to
Jes e H. Wade; to the Committee on Pensions.
By l\fr. FRENCH: A bill (H. R. 11521) granting an increase
of pension to Orren R. Strong; to the Committee on Invalid
Pen ions.
Also, a bill (H. R. 11522) granting an increase of pension to
James W. Randall; to the Committee on Invalid Pensions.
By l\lr. HENSLEY: A bill (H. R.11523) granting an increase of
pension to Clark Bullock; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11524) granting an increase of pension to
B. F. Lemon; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11525) granting an increase of pension to
Louisa B. Highley; to the Committee on Pensions.
Also, a bill (H. R. 11526) granting an increase of pension to
John Stander; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11527) granting an increase of pension to
John l\I. Heatherly; to the Committee on Invalid Pensions.
Ily Mr. KAH~: A bill (H. R. 11528) for the relief of the
legal representaUves of Owen Thorne, deceased; to the Committee on Claims.
Ily Mr. LANGLEY: A bill (H. R. 11529) granting a pension
to James Campbell; to the Committee on Pensions.
Also, a bill (H. R. 11530) granting a pension to Louie E.
Downard; to the Committee on Pensions.
Also, a bill (H. R. 11531) granting a pension to William L.
Laws; to the Committee on Pensions.
Also, a bill (H. R. 11532) granting a pension to Clay Brandenburg · to the Committee on Pensions.
Al~o, a bill (H. R. 11533) granting a pension to Joseph F.
Fike · to the Committee on Pensions.
.
Al~o, a · bill ( H. R. 11534) granting an increase of pension to
Henry Smith; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11535) granting an increase of pension to
Huram Smith; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11536) granting an increase of pension to
Kels Risner; to the Committee on Invalid Pensions.
Ily l\lr. LOBECK: A bill (H. R. 11537) granting a pension to
Cathrine Kelly; to the Committee on Pensions.
Also, a bill (H. R. 11538) granting an increase of pension to
Nicholas A. Bovee; to the Committee-on Invalid P.ensions.
By 1\fr. McKINLEY: A bill (H. R. 11539) granting a pension
to Rebecca A. Jones; to the Committee on Invalid Pensions.
Ily :Mr. MORRISON: A bill (H. R. 11540) granting an incrense of pension to John Bonecutter; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11541) for the relief of Thomas T. Munhall; to the Committee on War Claims.
PETITIONS, ETC.
Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's deslr and referred as follows:
By Mr. CLINE: Papers to accompany a bill granting a pension to Wilson Decker; to the Committee on Pensions.
Also, protest of business men of La Grange, Garrett, and
Angola, Ind., against parcels post; to the Committee on the
Post Office and Post Ro::ids.
By Mr. DAVIS of Minnesota: Resolutions adopted by the Red
Wing (Minn.) Manufacturers' Association, requesting amendment to corporation-tax law; to the Committee on Ways and
Means.
AIEo, petition of C. E. Friedrich and others, Red Wing, Minn.,
asking for a reduction in the duty on raw and refined sugars ;
to the Committee on Ways and Means.
By Mr. DIXON of Indiana: Petition of citizens of Jefferson
and Ripley Counties, Ind., for reduction of duty on sugar; to
tlle Committee on Ways and Means.
By Mr. HI~"'DS: Petition of E. L. Scribner and 11 others, of
Otisfield, Me., praying for a reduction of the duty on raw and
refined sugars; to the Committee on Ways and Means.
By I\Ir. HUGHES of New ·Jersey: Resolutions adopted by the
annual convention of the Workmen's Sick and Death Benefit
Fund of the United States of America, condemning the manner
of the arrest of the 1\IcNamaras and indorsing l\lr. BERGER'S resolution; to the Committee on Rules.
By Mr. KAHN: Petition of Clarence Holcomb, of San Francisco, Cal., protesting against House bill 8887; to the Committee
on Ways and Means.
Also, petitions of Mrs. E. Costberg and 21 others, of Berkeley,

and C. L. Leighton and 21 others, of Petaluma, Cal., protesting
against Senate bill 237; to the Committee on the D\strict of
Colmnbia.
By Mr. LANGLEY: Petition of sundry citizens of Kentucky,
asking that the tariff be taken off sugar; to the Committee on
·ways and Means.

Also, petition of sundry citizens of Kentucky for the passage
of the Sulloway pension bill; to the Committee on Inva:lid
Pensions.
Also, petition of sundry citizens of Irvine, Ky:, protesting
against the proposed parcels post; to the Committee on the
Post Office and Post Roads.
By Mr. MeKINNEY : Petition of the Rock Island Plow Co.,
of Rock Island, Ill., transmitting resolutions of the Illinois
Manufacturers' Association favoring a change irr the date for
making returns under the Federal corporation tax law ; to the
Committee on Ways and Means.
By 1\Ir. MAGUIRE of Nebraska: Petition of citizens of numerous addresses in Nebraska, reque.sting an investigation of the
arrest in the McNamara case; to the Committee on Rules.
By Mr. RANDELL of Texas: Petitions of citizens of Fannin
County, Tex., favoring reduction in duty on raw and refined
sugars; to the Committee on Ways and Means.
Also, petitions of citizens of Goodlett, Hardeman County,
Tex., favoring reduction in duty on raw and refined sugars; to
the Committee on Ways and Means.
By Mr. SAMUEL W. SMITH: Petition of Homer L. Boyle,
suggesting the appointment of a permanent committee on the
affairs of peace; to the Committee on Rules.
Also, petition of Retail Druggists' Association of Lansing,
l\fich., opposing enactment of stamp tax on patent and proprietary medicines; to the Committee on Ways and Means.
Also, petition of F. E. Holmes and other citizens of Mount
Morris, Mich., in favor of a reduction of the duty on sugars; to
the Committee on Ways and ~Ieans.
Also, petition of L. M. O'Dell and other citizens of Webberville and Williamston, Mich., opposing House bill 8887 ; to the
Committee on Ways and Means.
.Also, petition of druggists of Williamston and Webberville,
Mich., opposing enactment of stamp tax on patent medicines;
to the Committee on Ways and Means.
By Mr. WILLIS: Petition of Edward A. Furniss and 70
other veterans of the Civil War, of Delaware County, Ohio,
asking for the enactment of the Anderson pension bill ; to the
Committee on Im·alid Pensions.

HOUSE OF REPRESENTATIVES.
SuNDAY, June 11, 1911.
The House met at 12.30 o'clock p. m., and was called to order
by Ur. l\1cGILLICUDDY, as Speaker pro tempore.
The Chaplain, Rev. Henry N. Couden, D. D., offered the following prayer :
Our Father in heaven, we are assembled here in memory of a
departed Member of this House who served his State and
Nation with fidelity and ability. Modest, yet firm; without
ostentation, yet with patriotic zeal and fervor; a member of
a Christian church ; zealous in all good works; respected, esteemed, loved by all.
We mourn him, but not as dead; rather as living in another
of God's ma:u.y mansions where, with the same patience, fidelity,
and zeal in the service of the King, he is faring on. Help us to
emulate his virtues that we may leave behind us a clean record
Comfort, we beseech Thee, his colleagues and friends, and let
Thine everlasting arms be nbout those who were near and dear
to him in the bonds of kinship to sustain and comfort them ; and
bring us all in Thine own good time to dwell with Thee in
heaven. In· the name of Him who is the resurrection and the
life. Amen.
The Journal of the proceedings of yesterday was read and
up proved.
THE LATE REPRESENTATIVE ALLEN 1 OF MAINE.

The SPEAKER pro tempore.
special order.
The Clerk read as follows:

The Clerk will report the

On motion of Mr. HINDS, by unanimous consent,
"Ordered, That there be a session of the House on Sunday, June 11,
at 12 m., and that the said session be devoted to eulogies on the life,
character, and public services of AMOS L. ALLEN, late a Representative
from the State of Maine.''

M:r. HINDS. Mr. Speaker, before the exercises begin to-day, I
ask unanimous consent that Members be allowed to print.
The SPEAKER pro tempore. The gentleman from Maine asks
unanimous consent that Members be allowed to print their remarks in the RECORD. Is there objection?
There was no objection.
Mr. HINDS. l\Ir. Speaker, I offer the resolutions which I
send to the Clerk's desk.
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The SPEAKER pro tempore. Tbe Clerk will report the reso- bis Alfred home thnt he fondly -spoke during the fitful fer-ere
lutions.
of life's latest hours; ancl it \nlS to Alfred that his mortal
'l'he Clerk read as follows:
remains were carried to receiYe the honors of earth's farewell
House resolution 201.
from a generation whose trust in him had been learned from
Resolved, That the business of the House be now suspended that their fathers;
opportunity may be given for tributes to the mfilllory of Hon. AMOS L.
At the end of the fiye ye.ars Mr. Trafton told the mother
ALLE.i:', late a Member of this House from the State of Maine.
Alfr d ,:h I
ld t cl
Resolved_, 'l'hat ns a particular mark' of respect to the memory of the that the boy had learned all that the
· e sw.ioo cou
ea l.
deceased, and in recognition of his distinguished public eareer, the So the youth of 13 took farewell-we can believe a reluctant
House, at the conclusion of these exercises, shall stand adjourned.
farewell--of the Trafton home, filld especially of l\Ir. Trafton's
Resolved, That the Clerk communicate these resolutions to the Senate. mother, ..,..hose kin
' dne"'s a.n d directing influence Ur. AI.LEN in
Resolved, Tbat the Clerk send a eopy of these resolutions to the
"
·~
family of the deceased.
after years acknowledged and repaid with kind .attentions,
The question being taken, the resolutions were agreed to.
until she passed from life in her hundredth yeal'.
By various employments, of which teaching school was -0ne,
Mr. HINDS. l\lr. Speaker, when A.Mos LA.WBENCE .ALLEN died the young graduate of the district school of Alfred made
in this city on February 20, 1911, he closed a career of 50 years enough of financial success to enable him, with the assistunce
as a public servant. That disposition which Marcus Aurelius of an "Older brother in New York City, to enter a: seminary at
saw in his emperor father "to be ever watchful 01er the things Whitestown, N. Y., in 1853. The training which he there rethat were necessary for the administration of the empire, and cei'rnd was undoubtedly good, since he was enabled by it to
to be a good manager of the e.1:penditure, and patiently t-0 en- enter Bowdoin College one year in advance in 1857. But in
dure the blame which he got for such conduct." existed in its bis later life when those school days were recalled Afr. ALLEN
patriotic spirit in this faithful ser1ant of the Republic. l:Ie spoke of other things than the studies. New York was then
came to the public senice in Washington in the direful time of seething with the "irrepressible conflict." Horace Greeley,
the Civil War, when men of unusual constancy and courage de- Wendell Phillips, Salmon P. Chase, Henry Ward Beecher,
liberated in these halls. Their example, in the formative years William H. Seward, and Roscoe Conkling were frequently
of bis ea1·ly manhood, molded and intensified his political heard by the students of the seminary. Maine had been an old
principles, from which he did not deviate as his influence and Democratic State since the rise of Andrew Jackson's stnr; on
responsibilities broadened.
the vlllage street of Alfred one of the great houses was the
Mr. ALLEN was born in Waterboro, in the county of York, mansion of that John Holmes, first Senator from Maine, who
Me., March 17, 1837. His father came of the Puritan stock of as a member of the triumvirate, "John Holmes, Felix Grundy,
Massachusetts, his Allen ancestors having arri1ed fr-0m Eng- and the Devil," was declared by ardent Federalists and Whigs
land and settled near Salem in 1640. The father was n farmer, to be one of the presiding geniuses of the Jacksonian Delea.ding an industrious but quiet life. Of thcn:;e pronounced per- mocracy; the Allens in Waterboro were Democrats; and in
sonal traits which preserve the individuality of a man beyond 1853 it was not a light thing in Maine for a son to turn from
bis generation, he seems to have had a sense of humor and ' the political footste11s of his fathers. But when the boy
ability as a story teller. These characteristics 1n the distill- student with wide-open, serious eyes, ffiw Roscoe Conkling,
guished son are credited to his pate.rnal heritage, while the before ~ tumultuous audience, tear the linen collar from his
intellectual abilities and judicious ambition which admnced neck, with the declaration that he felt as if a border ruffian
him among his fellows are credited to the maternal inheritanee. had him by the throat, and then listened for two hours while
His mother was Eleanor Ridley, and was of Revolutionary that superb orator thundered against the great wrong -0f the
stock. This, however, was not an especia.1 distinction in the age, the glamor of Jackson's name faded, the spell departed
county of York, for that county and its neighbor, Cumberland, from the mansion house of John Holmes, and e1en what might
took as active a part in the Revolution as the counties of the be thought in the solemn council before the fireplace in tbe old
mother State herself, an<i their sons made up a large portion of home at Waterboro seemed for the 'first time. perhaps, ,a small
the Massachusetts line.
matter.
But Eleanor Ridley had another distinction which could not
Mr. ALLEN went to Brunswick in 1857 and became a member
be shared by all her neighbors, and her wide information, out- of the class of 1860 in Bowdoin College. Of the college which
spoken opinions, and decided convictions, especially on the ques- he then entered and the brotherhood of young men which he
tion of slavery, disposed those who knew h~r to believe, as the then joined I feel tempted to say more than this day's time will
traditions of her family asserted, that she was descended from allow. President Woods was one of the most accomplished
the kin of the martyr Ridley, who perished at the stake in front scholars and gentlemen of the time, honored in Europe as in
of Ballio1 College, Oxford, in the dl,lys of Queen Mary.
America. Trained in the old classical school, lle had con\Tersed
There were 10 children in the Allen family, A.Mos being the familiarly with the Pope in the Latin tongue. Uniting the dexeighth. The father was counted fairly prosperous, but the re- terity of one taught in the old farm home of .America to the
turns from agriculture in the decade of the forties, either in training of a courtier, he had in the family circle of the French
Waterboro or any other Maine town, were not such as to provide Emperor held the yarn skein for the crochet work of the young
for a large family education beyond that of the schools sup- princesses while he conversed with their elders in the tongue of
ported by ~ town taxes. That the mother selected. A.Mos from the court. He was great enough · to differ with his times and
the little flock for the honors o.f a higher .education is proo.f to differ wrongly~ but Bowdoin College was also great enough
enough that sbe discerned in him at that early age the sound to look with dignity and composure on her president sitting as
common sense .and resourcefulness of character which raised secretary of the Democratic convention in 1864 to declare the
him in after life to positions of trust and great usefulness. At war a failure, and her Prof. Chamberlain leading gloriously on
the early age of 8 years AM9s was placed with Mr. A. G. Traf- battle fields red with the blood of her Eons.
ton, of the neighboring town of Alfred. a relative who comOf that brotherhood of youth in the cla.ss of 1860 I could wish
bined the labors of a. farmer with kindly ministrations as diJ;- that another might speak, one who was with it and of it; pertrict schoolmaster. In Alfred the boy remained five years, and haps Samuel T. Came, the classmate and neighbor in Alfred,
this fact, joined to his later career, tells the story of his char- who ,s till practices the law through the evening of a nseful life;
acter. It is 'hard for any man, impossible for many men, to perhaps Joseph w. Symonds, learned judge of the Supreme
advance rapidly to positions of trust among the peop1e who Court of Maine, who, at the unr-eiling of the statue in Portland
ha1e known them 1n the period of youthful inconsiderateness. last summer portrayed the youth of Thomas B. Reed as the class
But from the day when the child of 8 years went to Alfred of 1860 knew it; perhaps William W. Thomas, who went to Swefor the tutorings of the farmer-schoolmaster that town became den with the commission of Abraham Lincoln nnd there li1es in
the place of his strongest friends and sturdiest support.
honor near the court where he was accredited so long.
With his hard-won college diploma he came back to one of
If I could re-create the past I would bring back one of the
the Inw offices on the quiet street shaded by the ancient elms rare days in the Speakership of Thomas B. Reed, when Augusthat are yet the glory of Alfred; when admitted to the bar he tine Jones, honored ·head of the Friends' School at Providence,
became assistant to the clerk of courts in the courthouse which WQuld come into the little room off the lobby of this House,
is still the prized possession of the village; 1t was with the which was then the Speaker's room. The great Speaker would
support of Alfred friends that he launched in 1867, in the then Jay aside the public business, the faithful secretary, he whose
stormy seas of York Oounty politics, his :first candidacy for life and services we eulogize to-day, would lay aside his pen,
elective office; it was in ..Alfred that he lived and worked for and Bowdoin College and the days of 1860 would har-e the floor.
the 12 years from 1870 to 1882 when 'he served York County They would gpeak of famous pro.fessors like Cleveland and
as clerk of courts· it was n.s a citizen of Alfred and with the Packard, of beloved classmates and companions, both the lidng
unanimous voice ~f the county of York that he became the and the dead. At times they reealled again the memory of
Representattve of the finit congressional district in the House Samuel Fessenden, the son of William Pitt Fessenden, who
12 years ago; it was of the anticipated pleasure of retnrning to perished in one of the early battles of the war, who had been

'

\
I

CONGRESSIONAL RECORD-HOUSE.

191L

1869

Thomas B. !Reed'.s room.mate, and who l:uad mterested 'fhe :great . the vivid reeoll~ctlims .of the filya.1ty and :trust subsisting in the
Sron.t-0r to lend to th-e poor but ~est ·boy the :assistance that . daily :relations of tne tw<> .mea.
m!tbled the future Speaker to gradtllat~ with the el.ass of 11.SuO.
When Mr. .Reed resigned, :in .1899, his :memirerBhip in the
&mu.el F.esEen'den wn:s of th:e class of 1'861. But the class of House, the .first -district of Maine~ which tor 22 years had
1860~ Hke -ev-ery class of that run~ .had it., -share of youths who thought of no other f-Or her Itepresentath·e, tnmed to M:r.
led eompani.es, regiments~ or ba.ttero:es .a.it .ages ·which now are ALLEN natm:ally, .and with practical ooanimity .so far .as the
.nat considered adequate to the :min.0-r res~n.silti1ities of peace. dominant po1itiea.!I. party w.as ·concerned. H-e was :Chosen at a
.Albert W. Br.a.dbnry had won tlle -apprciliation of .Sheti<lan as · special rel.ecticm by .a substantial majority, . and fuer.eafter con.an ofilcer of .artillery on the .fields about Wi:nchesterJ mid John tiimOO. in the app.roval Gf the ill.strict for 12 years.
.
Marshall Brown brought home rank and honor from b-attles :aB
And when. before the choice of .1910 was to be ma.<le, he unfamous.
noonced vnlrmtarily his pDl."pose to retire, the geneTal good will
The ..relaitionship of Al.ms L . ..A..DLEN Wl!l ~homas B. .Reed in and apprectation expressed for his faithful :Seni.ee promiseil
the class .of 1860 exercised a great inftu-enee -0n the aiv-e:s of both tlmt .he would carry to :Private lifo tb.e unique dignity of -a man ,
.and on the political history-Of Maine for the ;gen·ei"atii)n in wllich ~he bad .ouflived the animo.sities of politi.cal .strife while still
they lived. They had .boon friendly, ·but not -especiall;y intimate remainillg m it. That he .shou1d take leave of lifo before -e nter~dnring college days, a.nd when they had delivered their gra.du- 'ing the peaceful retiremerrt which seemed so attractive Ito him
.a.ting pa..rts-they beth stood. .hlgh Jn ~ank-.and parted. at the and to which .he l-0o'ked .f-01.-w.ard with ·s o many anfi.cipations
-celJcge gates, they .had no xeasoo to be.lli!ve that the future held brought to .his friends the ·o nly dIBappomtmeB.t in his long
much. m common fo1· them.. .l\Ir. .ALLEN went tD the Jaw office public career.
i0f .Judge Henl'y Goodenow. in .Alfred, und through J'udge GoodeMr. ALLEN"s _place as a servant ·o f file peQI>le of Mnine has
now's .interest with Lot M . .Merrill, then a SenatJe.r ·from Maine, been fixed QY the officially expressed oonfulence of her _public
to a clerkship in the Treasury Department at Washington, men ·a nd the -v.oice of the }leopl.e themselves. His _place in this
where there would ,b e .opportunity during lei.sure hom:s for .s tudy House is not written so broadly in the .rerords :a.s in the case
..in the Columbian Law SehooL Mr. Reed went to .a Portland of many -0th.er Members. His mo.desty Jed him tn Shun -debate,
law offioo, thence to California,wher.e he was admitted to the bar, :i.nd he never smight to '[lla-ce mm-sclf in :a hlgh "Seat at the
and then to the United .St-ates Nav.y f.or tbe dosing years of the rcouncil table. .But in the future, when utber _men shall 'b e in
war. .Mr. ALLEN was ~dmitted ro lthe York Gollllty bar in 1866, this Hall 'and oome are il.Ilxlous to know fue record of A.Mos
and the next year was .Republican -candidate l-Or clerk .of courts. LAW.BENOE ALLEN, they wm 'find 'b y his recorded votes and acts
When hls Democratic ·opponent was -e.lected, Jw returned to that he .s erfed in his day and generation with diligence, noriWashington to a position in the post <lffic..e of the House -of ·esty, and ooa.rage.
Representatives; but in 1870 was in :Alfred a-gain, .and this time
.a Slli!cessful candidate tor clerk of eoru:ts. Jn. this position of
Mr. KEl'.NDALL. Mr. Speaker, because of IDY :absence from
dignity and trust Mr.. ALLEN remained 12 years.
Washington I was nnly yesterWl.y afternoon advised :that the
Yr. Reed meanw.hile b.ru1 xetum.e.d to Portland, bad served .in -so1emn -observance :nj}on which we .are .now engaged wo11ld oeboth branches of tE.e State legislatur~ and had been .attorney cur to-<lay, and I haye had, therefore, no opportunity for that
general of the State. It was with these honors back of ·him suitable pre-pa:ration sG necessary to :render eulogy .:appropria.m
that lle presented hlmself in the office of bis classmate o~ -day and seasonable. But l lo'Ved .AMOS L . .ALLEN., -and I Call not
ln 1B76 and stated hls .ambition to serye the fir.st cnngressional n.llow to .remain uuembra-e-ed this oocasion to t0ffer my ina.deQistrict in C-Ongress.
:quate tribute to 111-s lileIDOTy.
The Congressman at that time was a distinguished -citizen of
We a:re assembled in this '.bls.torlc Chamber on tllls 'Saered day
York Councy, a .man ;of large business 'interests and extensive po- tn consider :re-soluti.o.ns which will he nnanlmonsly :aoo})ted at
.litical in1luence. Re .had, moreover, the loyal and determined sup- the concln'Sion of these impressive reeremtlllies. We me he11e to
}>Ort of a large portion -0f York County. M':r. Reed came from the -express ~ur ia:ppreclation •of a lif~ which all .approved 11.nd to
othe1· connty of the district. Mr~ .ALJ&-q' undoubtedly ·saw the : evidence our beren.vement in a. ileath whlch n.Il deplore:il.
1 -did n<tt enjny
JJl'Olonged i0r intimate a-eqnainta.nce with
_political embarrassments nf the Sitnation., but he cast bis fo:rtunes with his classmate .and was one of the 'Small band of Mr. .Arr.EN, When I ·entered the Sixty-first Oongiress I was :asmen fr.om York Oouncy who nssL.crteil. 'in Mr . .:Reed's nominatlon ~wned to the .Committee ou .Indian Affair~ where l was .intro.in a. contest so close 11.Ild exciting tlmt the memories of it still dneed to the snbjeet <)f thls imperfect memori:nJ., :then .an in-live ill Maine.
fiuentfa.l member of ·that important committee.. I was attra.et:ed
Mr. Reed ea.me to this .House, and in 1882 .be was named to llim immediately, n.s .a1i were who knew him at .a1l, ·b y his
d1n.irman -0f the Jndicia.ry Committee by 'Speaker Keife~ He gentle reourt.esy~ by nis .qui.et dignity, by his modest d-emeauo-r,
at once nominated hls classmate an.d friend .as clerk, and l\Ir.. by his f'>bvious sincerity., hy bis J}ati~nt industry., by his in:fiexALLEN served the committee during the Forty-seventh Congress. Thle in:tegrlty, -and by 'his ex.c-eptional e1fici~cy for the :perWith The return of a .Democratic majority in :the Forty~eighth farmanee -of t'he duties which tlev.olved npo.n him. As, in the
Congress .Mr. Reed <!eased to be chairman, :and Mr.. ALLEN, after laJJse cif time, I was :admitted m@r-e inf'°rm.ally into the ;privia year as special examiner 1n the Pension Bureau, returned .to leges cl ·his ·fti~dsbiI>, I grew more lllld more t-0 recognize hls
.Alfred in 1886 and w.as at once elected to the "Maine Legislatnre. unusual abillty, wblch l think was .scarcely understood here,
1t was during this session of tlm legisln.tnreJ which eouvened -and mare and mnr.e to reverence hb3 ifillmirable eharneter, whic.h
.January l, 1887, that I first met MT. ALLEN. Re was not ob- I am sure ~s aclmow1edged everywbere. He was born of 'Ob·
i:rnSLve m the -proceedings of tb:a.t ;body,, Tarel,y participated in 'SCUI'e and he>nest parenta.g;e ma. .M.a.rcll 17, 18.~7, and died an
Die debates, :and for a time :Passed with 'SPeeta.-Wrs as ene of the American Re-p1·esentati'\·e, commanding the 'eonfidence .and good
quiet, ·sensiole body of farmer members w'ho from t'he origin of the wiU o'f '3.n intelligent and ·enlightened constituency, oo Felm:m.ry
'State haTe wasted 'little time, -but hnve wted ;potentially in the 13, 1911. His life was singularly busy and .remarkably useful.
legislatures of Maine. But education, ~ience of -affairs, His early lCUl'eer was characterized by .a constant struggle for
common sense, and ind11stry never fa.'11 to come to their 'Own in .a:n ei!lueation whlcll sh.e.uld ~P .him foT the serious and :revere
nny legislative body, and before the winter was ·over the modest lanors of th€ world. He always unde1·estimated his ·own capu.-cgentleman from Alfred found his judgment .sought by the lead- icy, .:J..ll4 he wa.s <0ne of the .most nnassumlng me.n I ever encoun-ers und his 'Opin1ons respected by the membership.
ftei'<:d in -0ffieial 1'l" prtva.t.e station. Fortunately fgr his district,
The na.fional election of 1888 brought ~ Republican to 't'he for his StateJ for ms ·country, his peOJ)Je wer-e nnt slow to disWhite House 1llld a Republican majority to this Hall. l\!r. Reed .cover hls ,exttao.rdi.ruu'y aptitude for the public servke, 11.Ild
.had been 12 years n Member., ·~md now ·came -forwaxd 'for the rumost from his yol!th to hi-s d-eath be .oceupied some position
'SpeakershlJ>. in the moment of '.his success he turned a.g:iin to of trust or Tesponsibilfty or dis.tin.ction nr honor~ It cnn be
.hiB college classmate, and Mr. Ar.LEN becrune his secretary.
~ t ruthfully said 'Of him-and more need not be said of any
The older Members on this fioor will remember the quiet ju- man-thnt be r.etiried ·from .e'\-ery -:relation with the ~teem :a nd
dicions secreta.Ty, whom they -always fo-una unperturbed
his · love of those whose_interests his ac_t~vit~es affec~ed.
. .
post during the stormy yea.rs of :Mr. Reed's speakerships. ·ne
We !mow llaw uniform was :th€ affection cherished for .him by
was not merely a ·secretary, he was a friend '.Illlil counselor. It his colleagues in the House, and how general was their Tegr.et
would be as easy to contemplate J:obn Milton, seeretary to ; wh-en his deeea~e was Jlllfi.-OUneled. With a pr-0:founder int ensity
()liver Oromwell in the condition .of a mere transeribe.r :o f filetn- : 1fbe Bame .a.1'f.ection was displayed and the same regret -suffered
uons as to contemplate A.11.rns L. ALLEN busying hlmsclf tm1y by his humbler neigboors in Maine. I was -extremely im1

at

-with' opening letters and copying answers.

So mueh poiitica1

sagacity, so great calmness of judgment, so evident honesty of
::pul"'i;ose, ne-;er _passed unnp-preclateil -<Jr 1lllrElsed in tbe oonn cil
e'IDlmber of Tho-mas B. Reed. I -first saw tbe two men ~the:r
in th<> winte"'1 of 1890 in the midst of the tumultuous firs*' "'"S,
•
•
~
: " "'··
s10n of the Fifty-first Congress; and 20 years have not dimmed

pressed by :t he flileral oration deliTereil at .Alfred by .his old
llasi-Or,. tire .Rev. C: W- .Brruilee, of Ba.th, ~Ie.., nnd I lIDdertake
now fa reproduee il 1lS :i. 'Pfil't of .my ·remarks:
L!fc is a constant revelat.i~n. To. file _apen ~ye -e~ moment is
Jn;n;_uous. Bu~ there are _critical per10ds m human hves, seasons of
speeiu l revelation. A strange path has opened at our feet. Some
great blessing has come into our lives and flooded our souls, with sun-
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shine and hope. Or some sorrow has fallen upon us and so changed
everything that we walk in a different world and seem to be different
men and women. Most of u~ understand this truth. Life bas been
filled with varied experiences, joyous and sad. We have been called
again and again to walk along darkened ways, needing sorely the comfort of others, where at other times it bas been ours to comfort. We
have met experiences which seemed uncertain and unreal. We ha>e
passed a rugged corner in life. Our outlook bas changed, and we
have changed with it. Thus are we brought into sympathy with the
trying lot of otherg, and in the darkest hours hands are held out to
those in need. Because we have passed through the loneliness and
weariness of atfiiction, we are touched most deeply by the atfiiction of
others. And so we are here, this large company of men and women,
in the middle of a busy day, heart to heart, soul to soul, with this
bereft circle. Practical sympathy has been and will be shown; but now
we are gathered to express, if only by our presence and in silent communion, the yearning desire we each and all have to console and comfort and bless. Human speech seems almost an intrusion in an hotu
like this-the ministry of spirit, human and divine, is more appropriate and eloquent. Yet I would, if I may, voice the feelings of those
present and absent who were friends of the departed. I would also
be a minister of consolation this hour, and the more because of the
sympathetic and personal relation existing between myself and family
and this shadowed home. It is not easy for me to speak here this
afternoon.
'.rhe departure of this man, whose body lies here in the stillness,
brings to me and mine a sense of personal bereavement and loss. I
am, indeed, a mourner at his bier. For more than 30 years I was
honored with and enjoyed his friendship. Our acquaintance began in
1878, when I became his pastor. And what a royal parishioner be
was! Not only a liberal contributor toward the expenses of public
worship ; not only a constant attendant and inspiring listener to my
youthful preaching, but ready to cooperate with me in every worthy
enterprise for the people's good. I saw much of him during those two
~ears, both in public and private, and came to know him intimately.
1 was made welcome in his home and have enjoyed its hospitality at
my will ever since. But he opened his heart to me, and I learned
what manner of man this was, who, honored so far above the majority
of his fellows, remained ingenuous and unostentatious to the last. It
is not necessary that I repeat the biographical facts which have been
published in all the leading papers of the country. His public life is
well known by ;v-ou who sit before me. Neither am I expected to attempt a memorial oration, such as will doubtless be delivered at a
future day by some colleague at Washington. But mine is the humbler
privilege of offering a simple, affectionate tribute from my heart to the
memory of this man, whom I greatly respected and genuinely loved.
It was good to have Wm for a friend. You know that. How genial
he was. His laugh was infectious. How companionable and sympathetic. He shared your joys and sorrows. He helped you when he
could. His friendship was true. It could be depended upon ; it never
betrayed its trust. TI1at made Wm an ideal member of the fraternity
to which he belonged. He not only took the vows of brotherhood, but
practiced the spirit of brotherliness and the law of mutual help.
But he not only loved his neighbor and recognized the brotherhood of
men, but be loved his country. He was patriotic as well as phil:mthropic. He was a conscientious public servant. He was true and
faithful in every relation of life--Oevoted to his family, kind to his
relatives, and a friend in need to many who were of no relation to him.
He was as generous as tender-hearted and liked to bestow his benefactions secretly. Though plain-spoken and unaffected, he was a courteous
gentleman, showing deference to the aged and attracting the young
around him. He was charitable of men's motives and disposed to put
the best construction on their words and actions. He had decided convictions on every moral question, and I never knew him to hesitate to
declare them when a declaration of his standing was called for. I
have talked with him alone of the eternal verities. He was a believer
in the Christian religion and had a personal faith in the Lord Jesus
Christ. The other world and life seemed to him a logical sequen<;e of
this world and life. Though a quiet man, he was one of strong feelings.
With his intense nature he must have seen and heard and felt more
than the ordinary man in this world. What must it have been to him
when he found himself so suddenly in yonder world of God? A retired
captain of the British Army, fond of relating his world-wide experiences, he was describing some of his most surprising adventures, when,
stopping suddenly in the midst of his stories, he exclaimed, with emotion and solemn earnestness : " But, gentlemen, wonderful as these
things were, I am expecting soon to see something far more wonderful."
The company were much slll'prised and mystified at this sudden exclamation and altered manner. The veteran soldier was 70 years old,
and as he was retired from service and his traveling days were over,
they wondered what he could mean. When they asked his meaning he
was silent for a moment and then replied: "DUl'ing the first five
minutes after death."
May we not believe that not only was that a great wonder, but a
sweet surprise, to this our friend who has preceded us on the unknown
journey. However much one has thought about and prepared for and
c•xpected it, unspeakably wonderful must it be to suddenly find oneself in the other and better world. The other day when the message
came be heard the call of the unseen that those around him could not
hear, and went over. He did not die. Out from the cast-off tenement
of flesh be went to God. Out from the night of earth be passed into
the eternal morning, to the land of the unclouded day, where the
Lord's tired ones rest and are never sick any more, nor worn, nor
weary, nor ever know again the heartaches of earth life, for " God shall
spread His tabernacle over them. They shall hunger no more, neither
thirst any more, neither shall the sun light on them, nor any heat, for
the Iamf> which is in the midst of the throne shall feed them and shall
lead them unto fountains of waters, and God shall wipe away all tears
from their eyes."
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And from far off Mississippi a gentleman writes: "In my
Dixie home I shall teach my children to reverence the memory
of the man who once helped their father in time of sore need."
Service! Mr. Speaker, it is the principle inculcated by the
great l\Iaster who surrendered his life on Calvary to illustrate
it. Service! It was finely exemplified by our departed friend,
and we know beyond all doubting truly that when he crossed to
the invisible shore his devoted soul was immediately admitted.
to companionship with the spirits of other just men made perfect on high.
Mr. GRAHAM. Mr. Speaker, during my short service in this
body I have been greatly impressed by the very happy custom
of setting apart a day for eulogizing deceased Members. I hope
the custom will long survive. While it is a pretty tribute to the
dead, I regard it as being of especial value to those who participate in such occasions. A tender regard for the memory of
the departed ones has ever been the source of inspiration to the
survivors. A history of the sacrifices made by the living in
memory of the dead would fill volumes; and in the making of
these sacrifices their lives were idealized and they were lifted
up above their grosser selves.
Numberless institutions of great value to society have been
founded and maintained for the benefit of helpless youth and
equally helpless age as monuments to loved ones who prematurely fell before the sickle of the grim reaper. Many institutions devoted to the education of . persons who were poor but
worthy, many beautiful temples dedicated. to the worship of the
Living God, exist to-day as testimonials of affection for wife or
husband, for son or daughter, who bad crossed to that " bourn
whence no traveler returns."
Some of the most stupendous works of the ancients-works
so colossal as to practically defy the defacing hand of timewere erected by the living in tender recollection of the dead.
The monuments left by the Mound Builders of North America, the great pyramids of Egypt, and many other stupendous
undertakings of the primeval races show to what extreme
lengths they went to keep fresh and green the memory of their
departed. .
And in the world of art and letters it were very difficult to
tell what we owe to this most commendable sentiment.
Chateaubriand's great book:, The Genius of Christianity, is
but a monument which, by her open grave, he resolved to build
in loving memory of his mother, in partial atonement for a
past life which had been a source of great grief to her. And
the same might be said of that other wonderful book, The
Confessions of St. Augustine, whose good mother, l\Ionica,
devoted much time to praying for her son's conversion. And it
is common Jmowledge that the Divine Comedy, the greatest
flight of the human imagination, is but the tribute of love
which Dante paid to the memory of his beloved Beatrice.
There is scarcely a limit to the cases of this character which
might be cited. Nor are we without an illustration here.
You will remember but a short few years ago our distinguished.
colleague, HENRY GEORGE, jr., visited the late Count Tolstoy at
his borne in Russia.
The great Russian, like most thoughtful men, was an admirer of ·l\fr. GEORGE'S father.
Anticipating his own approaching death he said: "What
message shall I bring from you to your father?" And the son,
whom I have almost learned to love, sent to the father, whom I
bad the honor to know and re~pect and admire, •this simple
message: "Tell him I am doing the work."
What work was this he is doing? The work of humanity.
The work of making less heavy the burdens of those who la bor
and are heavy laden. And those who read his splendid book,
The Menace of Privilege, can read between the lines on every
page how the living son has dedicated himself to the work
begun ·by his distinguished father, and how the memory of the
dead father acts as an inspiration to the surviving son.
I think I am not in error when I say that the feeling is almost
universal among men, whether civilized or savage, that in the
great beyond there will be a contlliued existence and a renewal
of association or communion between indhiduals in spite of

His daughter. in a personal communication to a friend of the death.
family, said: " His ability to serve others ~and keep silent was
one of his strongest points. His sudden death revealed to us
many secrets of his being a ' friend in need ' to many. I would
not wish to- multiply words as to my father's true worth, but I
know that whatever estimate is put on his public career he
was a faithful public servant, honest and sincere in every act."
.And his son: "As I look at his life it was one of serviceableness
in the best sense of the word."

The great agnostic, Col Ingersoll, seems to have recoo-nized
this universal feeling and attempted to explain it away by saying that " hope hears the rustle of a wing." By the word
" hope," as he uses it, Col Ingersoll undoubtedly intended to
convey not the Christian hope, but a mere foundationless wish
or desire•
But was it such hope that induced the American aborigines to
slay the dead warrior's pony and, with his bow -and arrows, bury
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it beside his body to keep him company and to 'Serve~ in the

happy bunting ground?
Was it such a hope that induced them to place the bodies of
their dead .on elevated platforms to prevent their mutilation,
that they might not suffer any inconvenience or humiliation
·
among their fellows in the great beyond?
Was it such a hope tha.t impelled them to suffer death rather
than ~ose the precious scalp lock, so necessary to their proper
standin~ in the life so surely awaiting them beyond the grave?
What did they know of hope in the Christian sense, apart from
that innate feeling implanted in the breasts of all men?
So far as I am aware, the uncivilized and even savage races
everywhere belie1e in a. life after this one, in some instances
howeT"er, believing that ~xistence in the hereafter denends upo~
the preservation of the physical body.
~
Herbert Spencer, the great .agnostic philosopher, admits the
unin~rsality of this belief in a future life, and tried to explain
it nway by giving whnt seems to me a ridiculously insufficient
reason. In substance he says that when primitive men observed
cases of swooning or suspended animation they reached the
conclusion th.at each individual had in him an u other self"
which" other self" had the power to leave the body temporardy
and take, as it wer-e, an occasional vacation, and that death wa:s
but the indefinite absence of this "other self." He virtually
admits the fact -0f this universal belief., but his explanation of
the origin of it is rather far-fetched and lnboriousA .A common
origin of mankind, with traditions traceable to u common source,
and an inwa1·d, insatiable longing for existence furnish a far
better explanation.
It seems to me the well-lmown eusto:ms of the primitive raceB
to some of which I have alluded, are a sufficient .contradictio~
of Mr. Spencer's theory.
It is safe to 'Say that the desire for happiness is univeTsal
among normal men. Even when we go furthest wrong we .are but
striving after happiness, although guided by a perverted judgment. So, also, the desire to be, to -exist, is universal~ and this
desire to exist is so strong that I can not conceive of happiness
for one who was convinced that b-e wa:s a brother to the clod,
that his very existence might terminate at any moment.
The dread of utter annihilation would inevitably render him
.most unhappy. But why? My answer to that query is, Because
God made him that way; because there is planted deep in the
f01:mdations of bis nature, far deeper than he can fathom a
yearning, an unconquerable desire to continue to exist.
•
The poet Milton well expresses this thought when he says:
For who \"\'Ould lose,
Tho' filled with pain, this intellectual being;
These thoughts that wander through eternity
To perish rather, Bwallowed up and lost
'
In 1hc wide womb of uncreated night?

In the play of Cato, Addison represents that stern old Roman
as ~rootllng over his misfortunes and contemplating suicide.
He is seated at a table. He has been reading Plato's book on
the Immortality of the Soul. His sword, unsheathed, lies beside
him ready for use in what was to be the last act of life's drama.
But his purpose is shaken by what he has read. He is convinced by the reasoning of the great philosopher, and in discussing the question with .himsP.lf, he thus soliloquizes:
It must be so.

Plato, thou reasonest well
Else why this pleasing hope, this fond deslfe,
This longing after immortality?
Or whence this secret dread and inward ho1·ror
Of falllng into naught? Why shrinks the soul
Back on herself, -and startles at de.struction?
' Tis the Divinity that stirs within us·
'Tis Heaven itself that points out an hereafter
And intimates eternity to man.
Eternity. thou pleaslng, -dreadful thought !

And then he sees that while the sword may kill the body it
can not reach the soul, and he adds :
The soul secure in her existence
Smiles at tbe drawn dagger

And defies its point.

The star shall fade .away,
The sun himself grow dim with age,
Aud nations 'Sink in years, but thou
Shalt flourish 1n immortal youth unhurt
Amid the war of elements, the wreck
or matter, nnd the crush of worlds.

In his own beautifully simple and characteristic way 10ur
Longfellow says :
Dust thou art, to dust returnefb,
Was not spoken of the soul.
No; death does not end .all. Death is but the real beginning
<>f nil. It is but the gateway through which we are to pass
from time to eternity.
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I know-

Said Job nearly 41000 years agoI .know that my Redeemer liveth, and that in the last day I shall
rise out of the earth, and I sha11 be clothed with my skin, and in my
.flesh I shall see God.

What faitn and wnat consolation is represented by these
words! And it was in such firm belief as this that our lute
colleague, Mr. A.Mos L . ..ALLEN, lived and died.
As one of a committee on the ,Part of the House, I accompanied his remains to their last resting place at Alfred, Me.,.
in the same county in which he was born 74 years ago, '.and in
which his permanent home was during all these years.
Ko higher tribute could be paid to his memory and his char.acter than the genuine and truly touching exhibition of mingled
sorrow and respect shown by the friends and neighbors of a
lifetime on the funeral occasion.
My personal acquaintance with Mr. ALLE.t.""'i was limited to our
association in the Committee on Indian Affairs during the
Sixty-first Congress, supplemented by occasional meetings on
the .floor of the House.
But, limited .and brief as these opportunities were, I formed
a high opinion of his sterling honesty, llis .fine integrity, and I
soon learned to have the greatest respect for his judgment and
the highest esteem for him personally.
But the final summons came to him, and he ha.d to answer it,
just as it will in time come to each of us, and each, in his turn,
will have to answer it.
Silently and sorrowfully we bore what was mortal of him to
his last resting I>la.ce in the silent city of the dead, God's .acre.
We left his dust in its lonely p1·ison house on the hillside in
the State of his nativity; and then we turned our faces .again
to the problems we are trying to solve, and which we must
continue to work at ti11 .life's fitful fever passes for us, also.
When that time comes may some one be able to truthfully .sa.y
for us, as I believe I can truthfully say for him, that we met
.and dischru·ged life's duties honestly .and bravely, that we were
willing to stand for the right even though we .stood alone, thn t
\Ve tried eaJ.'Jlestly to serve our country .and our fellow men,
and that the wol'ld is at least a little better because we lived
in it
Mr. RUBEY assumed the chair.
Mt·. MoG.ILLICUDDY. Mr. Speaker, in accordance with a
long und honored custom in tbis House, we meet to-day to pay
our tribute to the dend.
It is especially fitting that in this House, the scene of the last
labors -of his useful life, the character filld career of AMOS
LAWRENCE ALLEN should be commemorated.
He was eminently worthy of the high honor we now pay to
his memory.
If it is given to those gone beyond to know something of this
mortal life, I am sure that it would be his wish that no word of
extravagant praise or fulsome eulogy should be spoken on this
occasion. He was a plain-spoken, truthful, sincere, .and modest
man. He indeed valned appreciation1 but caressing speech and
nndue compliment were especially distasteful to him~
While his successful career was principally dne to his own
efforts, yet there were -elements that contributed largely to it
over which he had no control, and I have no doubt that it would
be his wish on this occasion tbat these elements rather than his
own efforts should be the subject of his eulogy.
.
In the first place, he came of good stock. His ancest.ors were
of the type of those who1 in the middle of the seventeenth century, left England for the new western world with the spirit
of freedom in their hearts. On the .sturdy soil of America
they developed into Revolutionary patriots of the type of yeoma.nry that at Lexington and Concord :fired the shot that was
lien.rd .around the world. His great grandfather fought in that
giant struggle, und at its close moved t.o York County, Me..
;vhere .AMos L. A.Lr.EN was born March 17, 1837. His mother
wa.s .a woman of unnsual .ability, of strong character and convictions, a. ·woDl3.ll who was not only a worker., but a thinker,
.and upon the boy she reared. .fixed the impress of .her thought
nnd character, which remained with him to the day of his
death.
In a.uother respect was he fortunate; he was born pot>r. I do
not mean that he wa.s in want ft.Ild peverty, but in circumstances
and conditions that teach lessons .and fix .habits nf frugality,
thrift, and industry.
Again was he fortunate in being born and reared <m a fa.rm.the best place in this world to bring up an American boy, be-cause there, as nowhere else, he early learns practieal lessons
.of duty and responsibility.
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One of Mr. ALLEN'S earliest traits was his desire for an education. To improve his mind was a passion. Good books were
his early and close companions. After :;i.cquiring such education as his vicinity afforded he went away to earn money to
still further pursue his studies. A liberal education was his
early ambition, and be had the proud satisfaction of fulfilling
that ambition when he graduated from Bowdoin Collf'ge with
high honor in the class of 1860.
He studied law and became an honored member of the bar
of his native county of York in 1866.
He . was early recognized by his fellow citizens as a man
of worth and ability, and was elected by them to many positions of honor and trust, all of which he filled with fidelity and
· ability. As has been truly said, this period of his life was one
of serviceableness and usefulness in the best sense of the word.
The crowning work of .Mr. .ALLEN'S career was .in this
National House of Representatives. It is not my purpose,
however, to even briefly advert to it. This has been faithfully
1one by his colaborers here. I rise simply to state that it is
my privilege and pleasure on this occasion, as a citizen of his
State and a member of the opposite political party, to record
· my belief that no matter how men might differ with him in
principle or on matters of public policy, AMos L. ALLEN was
universally considered nn honest and honorable man of cleep
and sincere convictions, who in the discharge of his public
duties did what he believed to be right as it was given to him
to see the right.
llr. LATTA. Mr. Speaker, death is no respecter of persons
or of age; all must answer when the summons comes. When
one stands beside the bier of youth imagination brings to view
the possibilities and ·triumphs- of a life that might have been
had these tender years budded into manhood. The tear of sorrow, mingled with regret, moistens the cheek, and it is hard to
understand why one so young should be taken. There is a
feeling of personal loss that fills the heart.
When in the full vigor of manhood, with courage and determination to do for home and brother and country, our friend is
sh·icken by the hand of death, one stands appalled by the loss
and is impelled to exclaim, "Why this tragedy of life?" The
foundation of life's structure has been well laid, the superstructure of social and business responsibility is building, and
there is bright promise of a completed whole-a truly successful life that the world can ill afford to do without. But the
summons comes; the architect is laid low; and as one stands
by the open grave there is grief, not alone for what might have
been, but because our eyes have seen what has been done and
our hearts have felt the throb of a kindly heart. Life's structure, it seems, is left unfinished and the plans have been lost
with the death of the builder.
But does the reaper, Death, spare the life until the mellowing
years have matured its fruit; until in the ripeness and fullness
of age it has given to mankind the blessing of a noble life, full
of good works and good words, and then full of years-threescore years and ten, and then four years more-in the full vigor
of mind, garner the ripened grain-take our friend from labor
on earth to the reward beyond? Then, as one stands by the bier,
the tears of sorrow will, indeed, fiow in the sadness of farewell ;
but mingled with the sorrow there is the balm that our friend
has lived, truly lived; that he has been our friend and that his
help has enriched the life that is ours.
There is grief because of the lOf?S and the parting, but still
one feels that the friendship still lives in the heart and memory;
that the life is richer and fuller because of that friendship;
that the world is brighter and better because our friend has
lived.
As I stood by the bier of our deceased colleague these are
some of the thoughts that came crowding in on my mind.
AMos LAWREN CE .ALLEN, my friend, your friend, was born
l\Iarch 17, 1837, in Waterboro, Me., and died February 20, 1911,
in this city, where until a few days before his decease he was
active in the discharge of his duties as the Representative of
his district. I will not go into detail regarding the activities of
Us business and political life. Others who knew him longer can
<10 this better than I can, and I will leave it to them. However, let me say in passing, that during his long life he was
always found ready to do his duty, whatever that duty might
be, in any capacity in which he was placed.
As one of the .Members who escorted the body of the deceased
. to his former home in Alfred, Me., I had the pleasure of meeting
many of his former townsmen. The love and respect and esteem that was manifested by these people who knew him bestby his friends and neighbors-touched me very deeply. He was
t:teir Congressman, but he was more than that. He was their
trusted friend and neighbor; he was Uncle AMos to them, and
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the tears dimmed the eyes of many with whom I talked as they
recounted the kind words and deeds of him whom they had
learned to love.
How grand a thing is life when it is truly lived, and how
sublime to live on in the hearts and lives of friends even though
separated by death.
Life is measured not so much by heartbeats as by kind sympathies; not so much by dollars as by good deeds; not so much
by political preferment as by sterling honesty; and measured
by these standards our decea ed colleague indeed lived, and his
life is worthy of our emulation.
It was my privilege to sit with him as a member of the
Committee on Indian Affairs, and it was here that I learned
to admire him and to know his true worth. His rugged manhood and unfailing kindness of disposition won him high esteem
among his colleagues. He firmly believed that the highest duty
of a public servant was to obey the wishes of the people. He
was cou.tteous and kind to all ; genial and companionable; would
rejoice with a friend in his success, and extend sympathy to one
in sorrow or misfortune; and the joy or the sympathy came
from the heart and found the heart. Here was a good man, and
I esteem his friendship as one of the rich memories that will
always be associated with my membership in this body.
In closing, I wish to quote a passage from the eulogy delivered
by the Rev. C. W. Bradlee, a long-time friend and former pastor
of the late Congressman, on the occasion of the funeral service
of the deceased :
Ile was true and faithful in every relation of life-devoted to his
family, kind to his relatives, and a friend in need to many who were of
no relation to him. He was as generous as tender-hearted, and liked to
bestow his benefactions secretly. Though plain-spoken and unaffected,
he was a courteous gentleman-showing deference to the aged and
attracting the young around him. He was charitable of men's motives
and disposed to put the best construction on their actions. He had decided convictions on every moral question and was a believer in the
Christian religion. The other world and life seemed to him a logical
sequence of this world and life.
To know AMos ALLEN was to love him, and of no man could we more
truthfully say•
His life was gentle; and the elements
So mix't in him that Nature might stand up
And say to all the world, "This was a man."

.ADJOURNMENT.
Then, in accordance with the resolution heretofore adopted
(at 1 o'clock and. 44 minutes p. m.), the House adjourned until
.Monday, June 1?, 1911, at 12 o'clock m.

SENATE.
June 12, 1911.

MONDAY,

The Senate met at 12 o'clock m.
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D.
The Journal of the proceedings of Thursday last was. read
and approved.
PUBLIC BUILDINGS IN THE CITY OF WASHINGTON.
The VICE PRESIDENT laid before the Senate a communication from the Secretary of the Treasury, transmitting, in re8J)onse to a resolution of the 8th instant, a statement showing.
the amount paid for the various parcels of land comprising the
site for the proposed buildings for the Departments of State,
Commerce and Labor, and Justice, together with a statement
showing the names of lessees, amount of rent received, etc.,
which, on motion of llr. HEYBURN, was, with the accompanying
papers, ordered to lie on the table and be printed. (S. Doc.
No. 46.)
MESSAGE FROM THE HOUSE.
A message from the House of Representatives, by J.C. South,
its Chief Clerk, transmitted to the Senate resolutions on the life
and public services of Hon. A1110s L. ALLEN, late a Representative from the State of Maine.
PETITIONS AND MEMORIALS.
The VICE PRESIDENT presented a joint resolution adopted
by the Legislature of the State of Wisconsin, relative to the
adoption of an amendment to the Constitution providing for the
initiative, the referendum, and the recall in relation to Federal
legislation and officials, which was referred to the Committee
on the Judiciary and ordered to be printed in the RECORD, as
follows:
Joint resolution (J. Res. 43, S.) memorializing Congress to take \)roper
steps toward a constitutional amendment providing for initiative,
referendum, and ·recall.
Whereas the principle involved in the Initiative, the referendum, and
the recall is thoroughly democratic and American; and
·
· Whereas the American people have repeatedly evidenced their desire
to have an opportunity to voice their sentiments through these forms
of expression : Therefore be it
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Resolved by the senate (the assembly concurring), That we respectfully memorialize the Congress of the United States speedily to take
such steps as will result in the adoption of an amendment to the Constitution of the United States providing for the initiative, the referendum, and the recall in relation to Federal legislation and officials;
and be it further
Resolved, 'That a copy of the foregoing be immediately transmitted
by the secretary of state to the President of the United States, the
President of the Senate of the United States, the Speaker of the House
of Representatives, and to each of the Senators and Representatives
from this State.
·
THOMAS MORRIS,
P1·esident of the Senate.
C. A. INGRAM,
Speaker of the Assembly.

F. M. WYLIE,

Chief Olerk of the Senate.
C. El. SHAFFER,
Ohief Clerk of the Ass~mbly.
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Federal Coiistitution providing that such Constitution may hereafter
be amended by the initiative; and be it further
ResoLi;ea 'l'hat a copy of the foregoing be immediately transmitted
by the Secretary of State to the President of the United States, the
President of the Senate of the United States, the Speaker of the
House of Representatives, and to each of the Senators and Representatives from this State.
THOMAS MORRIS,
Presiaent of the Senate.

C. A. INGRAM,

Speaker of the Assembly.
F. M. WYLrn,
Chief Clerk of the Senate.

c.

E.

SHAFFER,

Chief Olerk of the Assembly.

The VICE PRESIDENT presented a joint resolution adopted
by the Legislature of the State of Wisconsin, relath·e to the

The VICE PRESIDENT presented a joint resolution adopted issuance of passports by the United States Government, which
was referred to the Committee on Foreign Relations and ororganization of a Territorial form of government for Alaska, dered to be printed in the RECORD, as follows:
(J. Res. 79, A.) memorializing Congress in regard to
which was refe1Ted w the Committee on Territories and ordered Joint resolution
passports issued by the United States Government.
to be printed in the RECORD, as follows:
Whereas the Government of Russia refuses, at the present time, to

by the Legislature of the State of Wisconsin, relative to the
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Joint resolution (J. Res. 48, S.) memorializing Congress to grant to
Alaska a Territorial form of government.
Whereas the Territory of Alaska has recently developed into a Territory of great wealth settled by a large number of worthy residents,
mostly Americans, whose number is constantly increasing ; and
Whereas industrial and social conditions there existent have suffered from the absence of a legislative body therein: Therefore be it
Resolt:ed by the senate (the assembly concurring), That the Congress
of the United States be respectfully memorialized promptly to take such
steps as may be necessary to provide for the organization of a Territorial legislature in Alaska, to be representative of the American
citizenship there resident, with such powers and limitations as have
usually been given to and imposed upon legislative assemblies in other
Territories of the Nation; and be it
Resolvea further, That a copy of this resolution be sent to each
Member of Congress and to each United States Senator representing
this State, to the Speaker of the House of Representatives, and to the
President of the United States.
THOMAS MOilRIS,
President of the Senate.

Speaker of the Assem.bZy.

THOMAS MORRIS,

C. A. INGRAM,

President of the Senate.

F. M. WYLIE,

Chief Clerk of the Assembly.
F. M. WYLIE,
Chief Clerk of the Senate.

Speaker of tlle Assembly.
Chief Olerl• of the Senate.

c.

E.

SHAFFER,

Chief Clerk of the Assembly.

The VICE PRESIDENT presented a joint resolution adopted
by the Legislature of the State of Wisconsin, requesting that a
convention of the several States be called for the purpose of
proposing certain amendments to the Constitution of the United
States, which was referred to the Committee on the Judiciary
and ordered to be printed in the RECORD, as follows:
Joint resolution (J. Res. 15, S.) relating to national constitutional
convention.
Resolved by the senate (the assembly conctirring), That the Legislature of the State of Wisconsin, in accordance with the provisions of
Article V of the Constitution of the United States, desires to join with
the other States of the Union, and respectfully request that a convention of the several States be called for the purpose of proposing amendments to the Constitution of the United States, and hereby apply to and
request the Congress of the United States to call such convention, and
to provide for the submitting to the several States the amendments so
proposed for ratification by the legislatures thereof, or by convention
therein, as one or the other mode of ratification may ·be proposed by the
Congress.
SEC. 2. That the secretary of state Is hereby directed to transmit
certified copies of this joint resolution and application to both Houses of
the United States Congress, to the governor of each State in the Union,
to the honorable Representatives and Senators in Congress from Wisconsin who are hereby requested and urged to aid by their influence
and v~te, to the end that the provision of se~tion 1 of this joint resolution be carried out.
THOMAS MORRIS,
President of the Senate.
C. A. INGRAM,
Speaker of the Assembly.
F. M. WYLIE,
Chief Clerk of the Senate.
C. El SIIAFFER.
Chief Olerk of the Assembly.

The VICE PRESIDENT presented a joint resolution adopted
by the Legislature of the State of Wisconsin, relative to the
adoption of an amendnient to the Constitution providing that
the Constitution may hereafter be amended by the initiative,
which was referred to the Committee on the Judiciary and
ordered to be printed in the RECORD, as follows :
Joint resolution (J. Res. 42, S.) memorializing Congress to take proper
steps for tbe adoption of an amendment to the Federal Constitution
providing that such Constitution may hereafter be amended by the
initiative.
Whereas the Constitlltion of the United States should be rendered
somewhat flexible in order to meet changing political and economic
conditions ; and
.
Whereas the amendment of such Constitution by the initiative Is a
method founded upon thoroughly democratic and American principles:
Therefore, be it
ResoZvea by the senate (the assembly conc-urring), That we respectfully memorialize the Congress of the United States promptly to take
such steps as will result in the adoption of an amendment to the
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recognize passports issued by the United States Government to certam
citizens thereof, particularly those of Jewish birth; and
Whereas it is the solemn duty of the Government of this N:.1.tion to
protect all of its citizens, regardless of birth or creed, while sojourning
in foreign countries and within their le~al rights; and
Whereas many of the aforesaid American citizens are made the victims of the most barbarous and inhuman treatment at the hands of the
Russian Government: Therefore be it
Resolved by the assembly (the senate concurring), That we respectfully memorialize Congress to take such steps as they see fit to compel
the Russian Government to reco~nize the passports issued by the Government of this Nation to its citizens, and to protect their rights as
citizens in all cases ; and be it further
Resolved, That a copy of the foregoing be immediately transmitted,
by the secretary of state, to the President of the United States, the
President of the Senate of the United States, the Speaker of the House
of Representatives, and to each of the Senators and Representatives
from this State.
C. A. INGRAM,
C. El

SHAFFER,

The VICE PRESIDE~TT presented a joint resolution adopted
by the Legislature of the State of Wisconsin, which was refer·red to the Committee on Indian Affairs and ordered to be
printed in the RECORD, as follows:
Joint resolution (J. Res. 125, A) memorializing Congress to grant to
the State of Wisconsin the Oneida Indian School.
Whereas the lands of the Oneida Indian Reservation, near the city of
De Pere, Wis., have been allotted to the individual persons residing
upon said reservation ; and
Whereas the school maintained upon said reservation ls no longer ot
value to the Indian Service: Therefore be it
Resolvea by the assembly (the senate concurring), That Congress be
respectfully requested to grant to the State of Wisconsin, to be used as
an institution of learning, the Oneida Indian School maintained upon
the above-mentioned reservation; be it further
Resolved, That a certified copy of this resolution be forwarded to the
Chief Clerks of the two Houses of Congress.
C. A. INGRAM,
Speaker of the Assembly.

THOMAS MORRIS,

President of the Senate.

C. E. SHAFFER,

Chief Clerk of the Assembly.

F. M. WYLIE,

Chief Olet·k of the Senate.

The VICE PRESIDENT presented resolutions adopted at the
annual convention of the International Sunshine Society held
in New York City May 18, 1911, favoring the adoption of the
international world peace movement, which were refen·ed to
the Committee on Foreign Relations.
Mr. CULLOM presented a petition of the Merchants' Association of Joliet, Ill., praying for the adoption of an amendment
to the corporation-tax law permitting corporations w make returns at the end of their fiscal years, which was referred to the
Committee on Finance.
He also presented a memorial of the Merchants' Association
of Joliet, Ill., remonstrating against the passage of the so-called
parcels-post bill, which was referred to the Commtitee on Post
Offices and Post Roads.
He also presented petitions of the United Society of Christian Endeavor, of Boston, Mass.; of the Young Men's Christian
Association of New Bedford, Mass.; and of the Chamber of
Commerce of Pittsburg, Pa., praying for the ratification of the

proposed treaty of arbitration between the United States and
Great Britain, which were referred to the Committee on Foreign Relations.
He also presented a memorial of the Central Illinois District
Court, Catholic · Order of Foresters, of Peoria, Ill., and a memorial of Puget Sound Lodge, No. 307, Brotherhood of Railway
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Carmen of America, of Seattle, Wash., remonstrating against
the ratification of the proposed treaty of arbitration between
the United States and Great Britain, which were referred to
the Committee on Foreign Relations.
Mr. BURTON presented memorials of sundry citizens of
Zanesville, Trinway, and Akron, all in the State of Ohio, remonstrating against the passage of the so-called Johnston Sundayrest bill, which were ordered to lie on the table.
He also presented memorials of sundry citizens of Cadiz,
Adena, Hopedale, Bucyrus, Springfield, Scio, Lake County,
Geauga County, Auburn, Hardin County, Huron County, Madison County, Elki:on, Inland, Fayette, and Millport, all in the
State of Ohio, remonstrating against the proposed reciprocal
trade agreement between the United States and Canada, which
were referred to the Committee on Finance.
·
Mr. WETMORE presented a petition of the Officers' Association of the Rhode Island National Guard, praying for the enactment of legislation to further increase the efficiency of the
Organized Militia, which was referred to the Committee on
Military Affairs.
Mr. McLEAN presented memorials of Local Grange No. 174,
of Torrington; of Local Grange No. 51, of Tolland; of Local
Grange No. 54, of Plainville; of Local Grange No. 153, of Bridgewater; and of Pomona Grange, No. 4, of Mountain County, all
of the Patrons of Husbandry, in the State of Connecticut,
remonstrating against the proposed reciprocal trade agreement
between the United States and Canada, which were referred to
the Committee on Finance.
He also presented a memorial of the Business Menps Association of Derby, Conn. 1 remonstrating against the passage of the
so-called parcels-post bill, which was ref.erred to the Committee
on Post Offices and Post R.oads.
Mr. BURNHAM presented a memorial of Local Grange No.
312, Patrons of Husbandry, of Quincy, N. H., and a memorial
of Sunapee Mountain Grange, No. 144, Patrons of Husbandry,
of Mill Village, N. H., remonstrating against the proposed reciprocal trade agreement between the United States and Canada,
which were referred to the Committee on Finance.
He also presented a memorial of Local Division No. 1, Ancient
Order of Hibernians, of Concord,. N. H., remonstrating against
the ratification of the proposed treaty of arbitration between
the United States and Great Britain, which was referred to the
Committee on Foreign Relations.
He also presented resolutions adopted by the International
Sunshine Society, in convention at New York City, N. Y.,
favoring the adoption of the universal-peace movement, which
were referred to the Committee on Foreign Relations.
Mr. BRISTOW presented memorials of sundry citizens of
Kansas, remonstrating against the ratification of the proposed
reciprocal trade agreement between the United States and
Canada, which were referred to the Committee on Finance.
He also presented memorials of sundry citizens of Kansas,
remonstrating against the passage of the so-called Johnston
Sunday rest bill, which were ordered to lie on the table.
Mr. GALLINGER presented a memorial of Local Division
No. 1, Ancient Order of Hibernians, of Concord, N. H., remonstrating against the ratification of the proposed treaty of
arbitration between the United States and Great Britain, which
was referred to the Committee on Foreign Relations.
He also presented a memorial of Pomona Grange, No. 4,
Patrons of Husbandry, of Bellmap County, N. H., remonstrating
against the proposed reciprocal trade agreement between the
United St.ates and Canada, which was referred to the Conunittee on Finance.
He also presented resolutions adopted by the International
Sunshine Society, in convention at New York City,, N. Y.,
favoring the adoption of the universal-peace movement, which
were refen·ed to the Committee on Foreign Relations.
He also presented a petition of the Brightwood Citizens' Association, of the District of Columbia, praying that hereafter
the District of Columbia appropriation bill be referred to the
Committee on the District of Columbia instead of the Committee on Appropriations, which was referred to the Committee
on Appropriations.
He also presented a petition of sundry citizens of the District

of Columbia, praying for the enactment of legislation to further

regulate the sale of intoxicating liquors in the Disrrict of Columbia, which was referred to the Committee on the District
of Columbia.
He also presented a memorial of the Disrrict of Columbia
jWomen Suffrage Association, remonstrating against the enactment of legislation providing for holding primary elections for
the election of duly qualified electors in the District of Columbia. which was referred to the Committee on the District of
Columbia.

·
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Mr. KERN presented memorials of the congregations of the
Seventh-day Adventist Churches of Northfield, Goshen, Boggstown, Lafayette, Fort Wayne, Patricksburg, and Sullivan, all in
the State of Indiana, remonstrating against the enforced observance of Sunday as a day of rest in the District of Columbia, which were ordered to lie on the table.
He also presented resolutions adopted by the Western Unitarian Conference at Indial).apolis, Ind., praying for the ratification of the proposed treaty of arbitration between the United
States and Great Britain, which were referred to the Committee on Foreign Relations.
He also presented a memorial of Local Grange, Patrons of
Husbandry, of Hamilton, Ind., and a memorial of Spring
Run Grange, Patrons of Husbandry, of Columbia City, Ind.,
remonstrating against the proposed reciprocal trade agreement
between the United States and Canada, which were referred
to the Committee on Finance.
Mr. l\fARTINE of New Jersey presented a petition of the
congregation of Unity Church, of l\Iontclair, N. J., praying for
the ratification of the proposed treaty of arbitration between the
United States und Great Britain, which was referred to the
Committee on Foreign Relations.
He also presented a memorial of Typographical Union No.
103, of Newar~ N. J., and a memorial of Local Union No. 140,
International Metal Polishers, Buffers, Brass and Silver Workers, of Trenton, N. J., remonstrating against the alleged abduction of John J. McNamara from Indianapolis, Ind., which were
referred to the Committee on the Judiciary.
He also presented a memorial of Haddon Grange, No. 38,
Patrons of Husbandry, of Haddonfield, N. J., remonstrating
against the passage of the so-called cold-storage bill, which
was referred to the Committee on :Manufactures.
He also presented memorials of Swedesboro Grange, No. 5 ;
Locktown Grange, No. 88; Cape May Grange, No. 128; Manalapan Grange, No. 190; and Fair Lawn Grange, No. 155, all of
the Patrons of Husbandry, in the State of New Jersey, remonstrating against the proposed reciprocal trade agreement between the United States and Canada, which were referred to
the Committee on Finance.
He also presented memorials of Eugene l\I. Fitzpatrick, of
Jersey City; the Aurora Singing Society, of New Brunswick;
and of the Philip Sheridan Club and Arion Singing Society, and
sundry citizens of Passaic, all in the State of New Jersey, remonstrating against the ratification of the proposed treaty of
arbitration between the United States and Great Britain,
which were referred to the Committee on Foreign Relations.
l\Ir. CLARK of Wyoming presented a memorial of sundry
citizens of Garland, Wyo., and a memorial of sundry citizens
of Ottawa, Kans., remonstrating against the passage of the soca.lled Johnston Sunday-rest bill, which were ordered to lie on
the table.
Mr. LODGE. I present an order adopted by the Legislature
of the Commonwealth of Massachusetts, which I ask may be
printed in · the RECORD and referred to the Committee on
Finance.
There being no objection, the order was referred to the Committee on Finance and ordered to be printed in the RECORD, as
follows:
COMMONWEAilrH 01.i' llisSACHUSETTS,

HoU8e of Representatives, June 7, 1911.
Ordered, That it is the sense of the House of Representatives of the

Commonwealth of Massachusetts( 1) That the reciprocity treaty with Canada negotiated by President
Taft and now pending in Congress is in its present form of vital benefit
to this Commonwealth and to the political and commercial relations of
our country and Canada.
(2) That amendments to the treaty should be regarded as hostile to
its ratification.
(3) That the clerk of the house be instructed to transmit a copy of
this order to each of the Senators from Massachusetts in Congress.
JAMES

w.

KIMBALL, OlerT~.

Mr. WARREN presented memorials of sundry citizens

o~

Sheridan, Wyo., transmitted by H. E. R.eeder, general pastor
of the Northeastern Wyoming Field of the Wyoming Conference of the Seventh-day Adventists, i·emonstrating against the
enforced observance of Sunday as a day of rest in the District
of Columbia, which were ordered to lie on the table.
Mr. MYERS presented a memorial of sundry citizens of Anaconda, Mont., remonstrating against the ratification of the proposed treaty of arbitration between the United States and
Great Britain, which was referred to the Committee on Foreign
Relations.
Mr. O'GORMAN presented petitions of sundry citizens of
Corning, Bath, Campbell, Hammondsport, Avoca, and Painted
Post, all in the State of New York, praying for the establishment of a national department of public health, which were referred to the Committee on Pnblic. Health and National Qua.raD:_tine.
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He also presented a petition of the class in civil government
of the Central High School of Binghamton, N. Y., praying for
the enactment of legislation for the preservation and 'control
of the waters of Niagara Falls, which was referred to the Committee on Foreign Relations.
He also presented memorials of Local Divisions No. 1, of
Warren County; No. 1, ·of Courtland County; No. 2, of Tioga
County; No. 3, of Port Jervis; No. 6, of Highland Falls; No. 5,
of New Rochelle; and No. 20, of Kings County, all of the Ancient Order of Hibernians, in the State of New York, remonstrating against the ratification of the proposed treaty of arbitration between the United States and Great Britain, which
were referred to the Committee on Foreign Relations.
He also presented memorials of the New York State Dairy·
men's Association; of Pomona Grange, of Franklin County; of
Local Grange, of Caledonia; of the Central Trades and Labor
Assembly of Oswego; and of the Chamber of Commerce of New
York City, all in the State of New York, remonstrating against
the proposed re~iprocal trade agreement between the United
States and Canada, which were referred to the Committee on
Finance.
He also presented petitions of the Congregational Conference
of New York; the Presbyterian Church of Oceanside; the Five
Years' Meeting of the Heligious Society of Friends of America,
of l\fount Kisco; and of sundry citizens of New York City, all in
the State of New York, praying for the ratification of the proposed treaty of arbitration between the United States and Great
Britain, which were referred to the Committee on Foreign
Relations.
He also presented memorials of sundry citizens of Buffalo,
Herkimer County, Washington County, Albany, Homer, Pittsford, Rushville, Clintondale, Glenfield, Ellenville, and Westport,
all in the State of New York, remonstrating against the proposed reciprocal trade agreement between the United States and
Canada, which were referred to the Committee on Finance.
He also presented a petition of the Men's Club of the Wells
Memorial Presbyterian Church, of Brooklyn, N. Y., praying for
the ratification of the proposed treaty of arbitration between
the United States and Great Britain, which was referred to the
Committee on Foreign Relations.
He also presented a petition of the Chamber of Commerce of
Cleveland, Ohio, praying for the adoption of an amendment to
the corporation tax law permitting corporations to-i;nake returns
at the end of their fiscal years, which was referred to the Committee on Finance.
He also presented the petition of the Order Brith Abraham,
of Indianapolis, Ind., praying for the abrogation of the treaty
of 1832 between the United States and Russia, which was referred to the Committee on Foreign Relations.
l\fr. HITCHCOCK presented a memorial of the Central Labor
Union of Omaha, Nebr., remonstrating against the ratification
of the proposed h·eaty of arbitration between the United States
and Great Britain, which was referred to the Committee on
Foreign Relations.
He also presented a petition of the Commercial Club of
Beatrice, Nebr., praying for the ratification of the proposed
treaty of arbitration between the United States and Canada,
which was referred to the Committee on Foreign Relations.
l\!r. TOWNSEND presented the petition of Homer L. Boyle, of
Lansing, Mich., relative to the appointment of a permanent
committee on the affairs of peace, which was referred to the
Committee· on Foreign Relations.
.Mr. SHIVELY presented memorials of the congregations of
the Seventh-day Adventist Churches of Wolflake, Northfield,
Goshen, Sunman, Tell City, Fort Wayne, Patricksburg, Waldron, La Fayette, Boggstown, South Bend, and Grasscreek,
all in the State of Indiana, remonstrating against the enforced
observance of Sunday as a day of rest in the District of Columbia, which were ordered to lie on the table.
He also presented resolutions adopted by Group No. 2 of the
Indiana Bankers' Association, at South Bend, Ind. ; by Group
No. 6 of the Indiana Bankers' Association, at Connersville,
Ind.; and by Group No. 7 of the Indiana Bankers' Association,
at French Lick, Ind., favoring the Aldrich plan for banking
and currency reform as amended by the currency commission
of the American Bankers' Association, which were referred to
the Committee on Finance.
l\fr. LEA presented memorials of sundry citizens of Nashville, l\femphis, and Fountain Head, all in the State of Tennessee, remonstrating against the passage of the so-called Johnston Sunday rest bill, which were ordered to lie on the table.
Mr. BRA:r..1DEGEID presented memorials of sundry citizens
of Plainvi11e, Tolland, Mountain County, and Torringford, all
in the State of Connecticut, remonstrating against the proposed

reciprocal trade agreement between the United States and Canada, which were referred to the Committee on Finance.
Mr. STEPHENSON presented a joint resolution adopted by
the Legi!!ilature of the State of Wisconsin, memorializing Congress in regard to passports issued by the United Stat'es Government, which was referred to the Committee on Foreign Relations and ordered to be printed in the RECORD. [Seep. 1873.]
He also presented a joint resolution adopted by the Legislature of the State of Wisconsin, which was referred to the Committee on Privileges and Elections and ordered to be printed in
the RECORD, as follows:
Joint resolution (J. Res. 123, A.) relating to the sending into any
State of money or campaign literature in violation of the corruptpractice law of that State.
·
Whereas the State of Wisconsin, as well as many other States, has
acted in conformity with the progressive thought of the time in passing
laws designed to limit corruption at elections, indiscriminate campaign
expenditures, and the power of money in politics ; and
Whereas all national political parties have pledged the enactment of
legislation which will place a strict control on election expenses with a
view of purifying both national and State elections; and
Whereas the States are without power to prevent or control the sending in of money or literature from without the State to control or influence State elections, and for this reason must rely upon the cooperation of Congress in its efforts to preserve the purity of elections, and to
limit the indiscriminate use of money in politics : Therefore be it
Resolved by the assembly (tlte senate conciirring), That our Representatives in Congress are hereby requested to use their best efforts to
secure such congressional legislation as will effectively preclude the
sending into any State of money or campaign literature in violation
of the spirit of the corrupt-practice law of that State. That in order
to determine the sources of all campaign literature sent into any State
through the mails or by interstate commerce, the persons sending such
literature shall be required to submit to the postal authorities a copy
of each political paper, circular, or pamphlet sent into such State,
together with a statement of the amount of such literature sent, and
the names and addresses of the persons paying for the same; and that
our Representatives in Congress be further requested to make every
effort to secure as complete cooperation as possible between the National and State Governments, that the purity of both national and
Stat-e elections may be assured.
C. A. INGRAM,
Spen1ce1· of the Assembly.
THO~fAS

MORRIS,

President of the Senate.
C. E. SHAFFER,
Chief Clm·Tc of the Assembly.
F. M. WYLIE,
Chief Clerk of the Senate.

Mr. STEPHENSON presented a joint resolution adopted by
the Legislature of the State of Wisconsin, which was referred
to the Committee on the Judiciary and ordered to be printed in
the RECORD, as follows:
Joint resolution (J. Res. 15, A.) relating to the Sherman antitrust law.
Resolved by the assembly (the sen.ate concurring), That our Dnited
States Senators and our Representatives are requested to introduce an
amendment to the Sherman antitrust law in their respective Houses,
and to lend their aid in every reasonable manner for its passage, as
follows: Pro1iided, That this act shall not be construed to apply to
any arrangement, agreement, or combination between the laborers made
with a view of lessening the number of hours of labor ot- increasing
wages; nor to any arrangement, agreement, 01· combination among persons engaged in horticulture, agriculture, dairying, live stock. or poultry
raising made with a view of minimizing the expense of marketing horticultural, agricultural, or dairy products of live stock or poultry; and
be it further
Resolved, That a copy of the foregoing be immediately transmitted by
the secretary of state to each of the Senators and Representatives from
this State.
C. A. IXGRA~f.
Speakff of the Assembly.
'THOMAS :\!ORRIS,

Pre ident of the Senate.
c. E. SHAFFER,
Chief Clerk of the Assembly.
F. M. WYLIE,
Chief Clerk of the Senate.

Mr. STEPHENSON presented a joint resolution adopted by
the Legislature of the State of Wisconsin, memorializing Congress to take proper steps for the adoption of an amendment to
the Federal Constitution providing that such Constitution may
hereafter be amended by the initiative, which was referred to
the Committee on the Judiciary and ordered to be printed in the
RECORD. [See p. 1873.]
He also presented a joint resolution adopted by the Legislature of the State of Wisconsin, memorializing Congress to ta ke
proper steps toward a constitutional amendment providing for
initiative, referendum, and recall, which was referred to the
Committee on the Judiciary and ordered to be printed in the
RECORD. [See p, 1872.]
He also presented a joint resolution adopted by the Legislature of the State of Wisconsin, memorializing Congress to gi·ant
to Alaska a Territorial form of government, which was referred
to the Committee on Territories and ordered to be printed in
the RECORD. [See p. 1873.]
He also presented a joint resolution adopted by the Legislature of the State . of Wisconsin, i·elating to national constitu-

1876

CONGRESSIONAL EEOORD-SENATE:

tional convention, which was referred to the Committee on the
Judiciary and ordered to be printed in the RECORD. [Seep. 1873.J
He also presented a memorial of the Rock County Association
of Retail Druggists, of Wisconsin, remonstrating against the
imposition of a stamp tax on proprietary medicines, which was
referred to the Committee on Finance.
He also presented a memorial of Local Division No. 7, Ancient
Order of Hibernians, of Superior, Wis., -remonstrating against
the ratification of the proposed treaty of arbitration between
the United States and Great Britain, which was referred to
the Committee on Foreign Relations.
He also presented the petition of H. Krause and sundry other
citizens, of .Big Falls, Wis., praying for a reduction of the duty
on raw and refined sugar, which was referred to the Committee
on Finance.
Mr. SMITH of Michigan· presented a memorial of the Ancient
Order of Hibernians, of Delta County, Mlch., remonstrating
against the ratification of the PTOPOSed treaty of arbitration between the United States and Great Brita.i n, which was refeiTed
to the Committee on Foreign Relations.
Mr. GRONNA presented a memorial of the congregation of
the Seventh-day Adventist Church, of Stanley, N. Dak., and a
memorial of the congregation of the Seventh-day Adventist
Church, of Rock1ake, N. Dak., remonstrating against the enforced observance of Sunday as a day of rest in the District of
Columbia, which were ordeTed to lie on the table.
Mr. PERKli~S presented a memorial of the congregation of
ihe Seventh-day Adventist Church, of Placerville, Cal., and a
memorial of sundry citizens of Sanitarium, Cal., remonstrating
against the enforced observance of Sunday as a day of rest in
the District of OOlumbia, which were ordered to lie on the
table.
Mr. CURTIS presented memorials of Local ~range No .. 7~,
Patrons of Husbandry, of Carbondal.e; of ExcelSior Gran~~ No.
1473, Patrons of Husbandry, of Denison; and of sundry citizens
of Eureka, all in the State of Kansas, remonstrating against the
proposed recipr-0cal trade agreement between the United States
and Canada which were referred to the Committee on Finance
'
.
. .
·
Mr. RAYNER presented a memorial of sundry citizens of
Silver Run, Md, remonstrating against the proposed reciprocal
agreement between the United States and Canada which
t l"'cle
.a
•
•
'
was referred to the Comnnttee on Fmance.
Mr LA FOLLETTE I present a joint resolution adopted by
· · t
f th 'stat f w·
· lat' to th
d
the Leg1sla nre o
e
e O
~ons~, re n:e . e. sen ing into any State money or campaign literature m violation of
the corrupt-practices law of that State. I ask that the joint
· t d · th R
·
d f . d t th Co
.
resolution be prm e m
e ECORD an re erre
O e
mmittee on Privileges and Elections.
There b~ing no obj~.ct!on, the joint re~Iution was r~rred to
the Committee on Pnvileges and Elections .and ordered to be
printed in the RECORD, as follows:.
Joint resolution (J. Res. 123, A.) relating to the sending into any State
0 f money or campaign literature in violation of the corrupt-practice
.., th t St te
law Ol. a
a ·
.
.
Whereas the ~tate of Wisconsm, as well as many other S~ates, 1:1as
acted in conformit¥ \_Vith the P!Ogressi-ve thought o~ th;e time m pass~g
laws designed to llIIllt corruption at electio~,.incliscnminate campaign
expenditures, and the power of money in politics; and
Whereas all national political parties have pledg~d the enactmeJ?.t of
legislation which will place a strict control on election expenses with a
view of purifying both national and State elections : and
Whereas the States are without power to prevent or control the send·
ing in of money or, literature fro~ without the State to control or
influence State elections, and for this reason must rely upon the cooperation of Congress i~ its efforts to prese~ve th~ purity of elections? and
to limit the indiscriminate use of money m pollti~s: Therefore be it
Eesolved by the assenibly (the senate concurring), That our Representatives in Congress are hereby requested to use their best efforts to
secure such congressional le.gislation as will effectively preclude the
sending into any State of money or campaign llterature in violation
of the spirit of the corrupt-practice law of that State. 'I'hat, in order
to determine the sources of all campaign literature sent in.to any State
through the mails or by interstate commerce, the persons sending such
literature shall be required to submit to the postal authorities a copy
of each political paper, circular, or pamphlet sent into such ·State,
to"'ether wlth a statement of the amount of such literature sent, and
the names and addresses of the persons paying for the same; and that
our Representatives in Congress be further requested to make every
effort to secure as complete cooperation as P,Ossible between the National and State Governments, that the punty of both national .and
State elections may be assured.
C. A. INGRAM,
Speaker of the Assembly.

TH011AS Momus,
C. E. SHAFFER,

President of the Ben.ate.
Chief Olerk of the Assembly.

F. M.

WYLIE,

Chief Olerk of the Senate.
· 0 ~~'- resolution adopted by

iu·
LA FOLLETTE presented a 3 CULt.
l.u.r.
the Legislature of the State of Wisconsin, memorializing Conform of government which
gr·ess to 0()'rant to Alaska a Territorial
'
•
•
• .
was referred to the Comrmttee on Terr1tor1e.s and ordered to be
printed in the RECORD. [See p. 1873.]
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He also presented a joint resolution adopted by the Legislature of the State of Wisconsin, memorializing Congress to take
proper steps for the adoption of an amendment to the Federal
Constitution providing that such Constitution may hereafter be
amended by the initiative, which was referred to the Committee
on the J'udiciary and ordered to be printed in the RECORD.
.[See p. 1873.]
He also presented a joint resolution adopted by the Legislature of the State of Wisconsin, memorializing Congress in regard to passports issued by the United States Government,
which was referred to the Committee on Foreign Relations and
ordered tO be printed in the RECORD. [Seep. 1873.J
He also presented a joint resolution adopted by the Legislature of the State of Wisconsin, memorializing Congress to take
proper steps toward a constitutional amendment providing for
initiative, referendum, and recall, which was referred- to the
Committee on the Judiciary and ordered to be printed in the
RECORD. [Seep. 1872.]
He also presented a joint resolution adopted by the Legislature of the State of Wisconsin, relating to national constitutional convention, which was referred to the Committee on tha
Judiciary .and ordered to be printed in the RECORD. {See p. 1873.]
GOVERNMENT OF PORTUGAL.
Mr. CULBERSON. .Mr~ President, yesterday there appeared
in the New York Sun an interesting interview by Mr. Theodore
Stanton on the conditions in Portugal, which I ask may be
printed in the RECORD and referred to the Committee on For·
eign Relations.
The VICE PRESIDENT. Without objection, that order wm
be made.
The matter referred to is as follows:
{From the New York Sun, Sunday, June 11, 1911.]
, REAL PEACE rn POnTUGAL-THEODoRE sTA.NTOY RETURNS Fnou A TRIP
ABROAD-THINKS THE UNITED STATES SHOULD HAVE RECOGNIZED THE
1''EW REPUBLIC MONTHS AGO-ALFONSO OF SPAIN IS KEEPING IN THE
BACKGROUND, .BE '!'HINKS. •
Th~dore Stanton, son of Eh.zabeth Cady Stanto~, who has had large
experienc0 as a European correspondent for American publications, returned yesterday on the steamship Savoie after a three months' visit
to Enropean capitals. M~. Stanton, who is a brother of Harriot Stanton
match, spent part of his. ~lille ~n P<?rtngal and Spain ~ncl he made
some comments on the political situations in those countries.
"I was in Lisbon for more than a week,'' said Mr. Stanton. "I .do
not believe that Americans know very much of what has been going
on there. While at sea I saw .a wireless message to the effect that this
country proposed to recognize the provisional Govel'IlIDent in Portugal.
I was gratified to learn that at last such action is to be taken, although
it is very tardy ~ecognition. The only Governments that .have recognized the Republic of Portugal are Switzerland and BraziL I know
that the representative.a of the provisional Government expected moral
support from our country and they were disappointed that they did
no~f:a ~~ey should have had it. The Portuguese Republic should have
been recognized by us months ago. we recognized the French Republic
promptly-tw~ ~ays after it ha~ been organized. There was less reasofl
for us reco~izmg the Republic of France than th~e was fo:r this
country steppmg in a;id giving ~he Portuguese Republic mora~ support.
In France the republican deputies took charge of the organization of
the Government on their own initiative, but in Portugal a committee
organized by the Republicans who successfully carried on the 1·evolution ancl banished King Manuel was in charge of the Government.
Now, we have done nothing to hold up the hands of this republican
Government.
"one thing ts certain: I do not believe that the facts of what has
been going on in P-0rtugal have been truthfully presented to the rest
of the world. I have seen reports of trouble and disorder in the country Personally I saw nothing of the kind in all the time I was in
Lisbon. Eve:rything was orderly and peaceable, and the Government is
in the control of competent and capable men.
"Minister of Foreign Affairs Machado is a C!lltivated and intelligent
gentleman. He is progressive and up to date m his methods. Amerlcans do not understand what infiuenee they have on the democracy of
Europe. They are too much interested in their own affairs, domestic
and economic. We are solving problems, great problems, which the
other countries a:re only facing.
" Let me illustrate what I mean : Take the subject of woman suJITage,
Minister Machado, who has 12 children, many of whom are girls,
questioned me about woman su1Irage at luncheon with him one day.
He wanted to know what we were doing about it. I tolcl him that we
had been dealing with the question for years, and that it was now
actually being tried in five States here. It ~as no longer an academic
question with us; we were actually solving 1t.
"He was very much interested, and we had a rather lengthy dis·
cussion of the question. Two days later I left Lisbon 1 and imagine my
surprise when I read a dispatch saying that Minister Machado had
informed the journalists, whom be sees every Saturday, that the
provisional Government would introduce a bill for woman suJirage.
"Minister of Justice Costa, who is referred to as 'the strong man'
of this energetic provisional Government, is businesslike and his mcthods are very American. You know, in Europe ii you have arranged
for an interview with an official that intervie'! is earr1e4 out in the
tr .ditional formal manner, no matter how trivial µie subJect may be.
Minister Costa, of course, deals with :ifl'alrs of importance as they
should be dealt with, but I have seen him clean out a whole room,
-shaking
hereoffic1als
an.d with
a word here and there, as one of our
hustling hands
American
would.
" I had an amusing experience when I left L1:Sbon. Minister Machado
was at the hotel and there was an automobile waiting outside. He
told me to have my luggage put on a bus and he would take me to the
boat in an automobile. When I stepped into the auto I saw the coat
of arms of the Queen Mother. Of course, the provisional Government
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us~s all the paraphernalia left by the royal family but I am sure
Kt~ Manuel and his family were treated very decent\y. I know that
the royal je'W'els, whicn they left behind m their hurried departure_,
were sent to them."

i·
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Mr. ROOT. Mr. President, I must beg lea-ve to do'Clbt whether
Mr. Stanton know-s better what the people of Portugal desire
than the Go.vernment which now exists in that country, or that
he is a better representative of the wishes of that Government
than the niini.ster who is· accredited to the Government of the
United States, and· who is permitted by the present Government
of Portugal to remain as its representative.
I now have the letter to which I referred, which I will send
to the desk and ask that it be read to the Senate and placed
on the files of the Senate.
The · VICE PRESIDENT. Without objection, the Secretary
will read the letter.
The Secretary rea.d as fallows :

Mr. CULBERSON. l\fr. President, while I have the floor I
want to .remind the Committee on Foreign Relations that on
the 6th of .April, morn than two months ago, I introduced a
resolution (S. Res. 11) on this subject and had it referred to that
committee. So far as I have been advised, nothing has been done
with the resolution by the committee. The newspapers tell us
that from time to time the Presi-dent, 1Jrobably on the suggestion
of the State Department, sends congratulatory cablegrams to
kings and shahs -on their birthdays and expressing the hope that
the empires over which they preside will have success and conDEPAliTMEXT OF STA'nl,
tinued prosperity. They also tell us that we will be specially
~
Wa.shington, May 10, 1911.
.
represented at the coronation of King George V of Great Hon. ELIHU RoOT, United States Senate.
Britain.
·
SIR : I hav-e the honor to .acknowledge ·the receipt of your letter of
the ?d instant In which you request, for the use of the Committee ou
Yet, Mr. President, there is not a word of sympathy, so far Foreign
Relations in considering the nomination of Mr. Edw!ll'd V.
as we are able to see, for the people of Portugal, .struggling for Morgan as minister at Lisbon, information as to what has been done
this Government and other powers in the matter of the formal recogself-government and obtaining it by revolution, a:s was done by
nition of the new .Republic of Portugal ; whether the representative -0f
last October. Not only is there want of sympathy, but there that
country at this capital has been accredited by the new Governis absolutely want even <>f a cold and formal recognition of the ment; whether our representative at Lisbon has been received by that
Government;
and also as to the iertent the provisional Government of
Republic of that country, which was established more than Portugal has been
superseded by a. more permanent organization.
eight months ago.
•
In reply I have the honor to inform you that, pending the meeting of
the
constituent
a
ssembly
in Portugal and the expression by the people
I thought it well to present this statement of Mr. Stanton
that country as to the form of government they may desire, this
to the Senate and have H specially referred to the Committee of
Government has not recognized the Republic of Portugal, but only the
on Foreign Relations and see if something can be done with de facto Government for the pm-poses of conducting current business.
course tn this matter bas been simllar to that adopted by all the
the resolution; that it be re-ported eithe"l' adversely or favorably. Om:
nations of Europe. It is .expected that the constituent assembly will
The VICE PRESIDENT. The reference will be made as meet some time this .month and tbe matter be definitely settled.
The representative of Portugal at this capital, who was the minister
requested.
under the monarchy, continues to transmit commbications from the
Mr. ROOT. l\fr. President, I unfortunately was not present Government
of Portugal to the State Department, but has not as yet
~
at the beginning of the remarks of the Senator from Texas, presented credentials from the de facto Government.
It
is
thought
by too department that the result of the ~etlng of the
but coming in from a committee meeting I heard the close ot constituent assembly
will be the establishment of a. republic m Portugal
his remarks, and I infer that he was speaking of a reference to which this Government as well ns others can recognize, aud the present
the Committee on Foreign Relations of a resolution with regard representative of that eountry wm then be in a position to present his
credentials as the representative of too Republic of Portugal.
to the recognition of the Republic of Portugal.
As the question of the form of government to be adopted by the
I wish to say that, in view of that resolution, when the nomi- people of Portugal is one that Will be definitely settled in the near
future,
nnd as 1.Ir. Morgan, t;;hould he be confirmed by the Senate,
nation of a minister to Portugal came before the Committee on
not be able to go to Portugal before the meeting of the conForeign Relations a few weeks ago, as a member of a subcom- would
stituent assembly and tne adoption by the people of a fo-rm of governmittee to consider that nomination I wrote to th~ S-ecretary of ment which this Government could l'ecognize, there would be no
State asking information as to the status of Portugal in lts possibility of complications.
I have the honor to be, sir, your obMient servant,
relntions to this country, and I received a reply to the letter,
.P. C. KNOX.
which I laid before the Committee on Foreign Relations, and I
Mr. CULBERSON. I ask the Secretary to read the eablehanded a copy of the letter to the Senator from Texas. That
letter I have not at hand at this moment, but I will obtain .it grams from the President and the replies whieh I send to
the desk.
and lay it before the Senate.
The VICE PRESIDENT. Without objection, the Secretary
The substance of the letter was that pending the final settlement of the form and character of the Government of Portugal will read as requ~sted.
The Secretary read as follows:
by the people of Portugal, which is now in process, neither the
United States nor any other of the principal countries of the MR. TAFT CONGRATULATES TWO ROYAL :S OVEimIGNS--COKPLillENTllY
MESSAGES FLY BETWEEN WASHINGTON, B.RUSSELS, A.ND TEHE:R.!N.
world have gone further than to recognize the de facto governPresident Taft has been exchanging complimentary messages of con.ment. We do not appear to have been asked to go further than
gratulation
the King 01 Belgium and the Shah of Persia, the texts
to recognize the de facto government, for the representative of having beenwith
given out at the White HoUEe to-day. They are as
Portugal in this capital has never presented any new credentials follows:
or asked for any new recognition. In the absence of any exWA.SmNGTON, D. C., A.prJl 8, ~11..
pression of a wish on the part of the people of Portugal or of HIS MA.TESTY THE KING OF THl!I BELGIANS, Brussels:
the provisional rep\lblican government of Portugal, of course
On this anniversary of 'Your Majesty's birth I <>frer to you my
the Government of the United States has remained quiet and cordial congratulations and at the same time con~y to you the a·
of the good will that this Government and people oear to your
will naturally do so until the present process of determining and pression
country and their wishes !o-r 1ts continued prosperity.
establishing the final and permanent government of that <!ounW!LUAM H. TABT.
(Signed)
try is concluded and that Government asks for a new and spe- ·
BRUSSELS, Ap1'U 9~ 1.911..
cific recognition.
Hrs EXCELLENCY THE PRESIDENT Oll' "THE UNITED SUTES,
W ll8 hington:
Mr. CULBERSON. Mr. President, 1n. the statement which I
cordial felicitations and wishes your excellency wa~ so good as
asked to have printed in the RECORD, Mr. Stanton, who is just to The
to me, both tn ycmr nam~ and tn th'S.t of the Government of
from Portugal, states that the people who a:re behind this theaddress
people of the United States, have deeply moved me, and I beg
movement for the establishment of a republic, and who have in your excellency to accept my sincere thankS as well mi the wishes I
fact established it, in a provisional form, however, have been make for the pros.pe:ci.ty of tlie great .Amerkan Nation.
ALBERT.
greatly surprised that the Unit-ea. States has not followed the
example of Switzerland and Brazil, for instance, who formally
and officially recognized the establishment of a republic in
THE WnttE Hons~
Washington, March so, 1911.
Po1tugal.
MAnJSTY THE SlIAR OF PERSIA, Teher<In.:
The President, in his message sent to the Senate and the Hts IMPERIAL
connection with the celebration of the new year I avall myself
House in December, stated expressly that the only recognition of In
this occasion to offer to your ma~sty my sincerest congratulations
which the executive department had accorded to Portugal was and my best wishes tor your happiness and the prosperity of the Persimply for business purposes, .and that is the effect of the letter sian .Empire.
WILWY H. TAFT.
from the Secretary of State, of which the Senator from New
York allowed me to have a copy.
TEHEnAN, Af)n1 9, 1911.
:My complaint is that tlle Executi"ve Department of the United Mr. TAFT, PreMdeA:t '°'the United States of America, Washington,:
am deepl,Y gratified by yom kind telegram offering congratulations
States, not following the course it did in the estabUshment of -0nI the
occasion ot the no'Vl'ouz, and I warmly reciprocate your good
the Republic of France, is waiting for monarchies of Europe to wishes. I avail myself of this opportunity to tnank you for the tokens
set the example of acknowledging the existence of republie-s, of good will given by your Governmfillt to my country, which I trust
will still farther strengthen the bonds of :amity between the two
and not following, rather, the example <>f Brazil and Swltzer- nations.
la.nd in thi's -particular case.
.AnoUL KASSEM, Rt:gent.
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TAFT CONGRATULATES KINGS-MESSAGES TO KING GEORGE V, OF GREAT
BRITAIN, AND TO THE KING OF DENMARK.
WASHINGTON, June

s.

President Taft to-day sent messages of congratulation to two European monarchs, King George of Great Britain and the King of Denmark. The dispatch to King George was as follows :
Hrs MAJESTY KING GEORGE V, Buckingham Palace, London:
I offer on this anniversary of your birth my cordial congratulations.
with earnest wishes for your welfare and for the continued peace and
prosperity of your country.
W. H. TAFT.
IIere is the President's message to the King of Denmark:
Ills MAJESTY THE KING OF DENMARK, Copenhagen:

I beg Your Majesty's acceptance of my ~ongratulations on this annivtrsary and my best wishes :l'or the welfare and the continued prosperity of the people of Denmark under your reign.
WILLIAM

H.

TAFT.

1\Ir. ROQT. Ur. President, let me add to this interesting collection, which the Senator from Texas has laid before the
Senate, a statement that he can find similar dispatches and similar replies on the occasion of the birthday of every ruler in tbe
civilized world from George Washington's time down to the
prefent.
Mr. CULBERSON. I desire to emphasize the fact that while
the President recalls the birthday of kings, there is no cablegram from the President sent to the provisional President of the
ltepublic of Portugal.
Mr. ROOT. Is the Senator from Texas advised whether the
prO'vi ional President of Portugal has had a birthday recently'?
Mr. CULBERSON. I do not care about the birthday, but urn
concerned about the celebration of the establishment of a
Ilepublic in Portugal.
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The Secretary read the bill ( S. 2355) , as follows :
Whereas tmder the act approved January 31, 1910 (Public, No. 29),
the Grand Lodge of Ancient Free and Accepted Masons of the State of
Oklahoma purchased a certain tract of land described in said act, and
paid on the purchase price thereof a cash payment of $25,000, as required by said act, and also $25,129.65, the amount of the first of the
two avnual payments required under the terms of said act: Therefore
Be it enacted, eto., That the balance due the United States for the
land purchased by the Grand Lodge of Ancient Free and Accepted
Masons of the State of Oklahoma, under the provisions of said act approved .January 31, 1910 (Public, No. 29), may be paid in five equal
annual installments, beginning at the time the second annual payment,
under the original purchase, shall become due, with interest at 5 per
cent per annum.

The VICE PRESIDENT. Is there objection to the present
consideration of the bill?
There being no objection, the Senate, asiin Committee of the
Whole, proceeded to consider the bill.
The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.
The preamble was reject~.
BILLS AND JOINT RESOLUTION INTRODUCED.

I am directed by the Committee on Indian

Bills and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:
•
By ~Ir. SWANSON:
A bill (S. 2680) for the relief of the heirs of William ID.
Mastin;
A bill ( S. 2681) for the relief of Joshua C. Ma tin; and
A bill ( S. 26 2) for the relief of Thomas H. Marden; to the
Committee on Claims.
By Mr. BAl\~HEAD:
A bill (S. 2683) for the relief of the repre entatirns of the
estate of Henry C. Sills, deceased; to the Committee on Claims.
A bill (S. 21J84) granting a pension to John Sanspree (with
accom1,anying pnpers) ; and
A bill ( S. 2685) granting a -pension to Robert S. Mason, jr.;
to the Committee on Pensions.
By .Mr. KERN:
A bill (S. 2686) grantin~ a pension to Susanah Elmore (with
accompanying paper ) ; to the Committee on Pen ions.
By ~1r. HITCHCOCK:
A bill ( S. 2G87) granting an increase of pension to William
Jewell; and
·
A bill (S. 26 8) granting a pension to Jesse Beason; to the
Committee on Pensions.
Ry )fr. W N£SON:
A bill ( S. 26 9) to proYide for the erection of a public building :::t ~Iannington, W. Va.; to the Committee on Public Buildings ancl Grounds.
A bi1l (S. 2690) for tbe relief of Alexander P. Hurt, heir of
Jo~eph Hart, decea ed; to the Committee on Cla ims.
A IJiU (S. 2C91) granting an increase of pension to H. H.
Fernald;
A bill ( S. 2692) granting an increase of pension to William
Hall; and
A bill (S. 2693) granting an increa£e of pension to Effie M.
Bir g; to the Committee on Pensions.
By l\lr. LA FOLLETTE:
A bill ( S. 2694) to consolidate and amend sections 5270, 5271,
5272, and 5274 of the Revi ed Statute of the United St:ite~,
and an act approved August 3, 18 2, entitled "An act regu1Htin,!;
fees and the practice in extradition case ," and to regulate the
procedure in extradition cases; to the Committee on the Judiciary.
By 1\lr. BRYAN:
A bill ( S. 2G95) to provide for the purchase of a site for a
public building in the city of De Funiak, in the State of
Floridn : and
_A_ hill ( S. 2696) to provide for a site and the erection of a
public building at Lake City, Fla.; to the Committee on Public
Buildings and Grounds.
By Mr. BRIGGS :
A bill ( S. 2697) for the relief of John J. Flynn; to the Committea on Military Affairs.
A bill ( S. 2698) increasing the cost of erecting a post-office
building at Plainfield, N. J.; to the Committee on Public Build-

time for payment of balance due on purchase price of a certafa
tract of land, to report it favorably with an amendment striking
out the preamble, and I submit a report (No. 62) thereon. I
call the attention of the Senator from Oklahoma [Mr. GORE] to
the bill.
l\1r. GORE. Mr. President, I ask unanimous consent for the
present consideration of the bill.
The VIOE PRESIDENT. The Secretary will read the bill
for the intormation of the Senate.

By l\fr. TOWNSEND:
A bill ( S. 2699) granting an increase of pension to Murdock
McLean (with accompanying paper); to the Committee on
Pensions.
By 1\fr. GALLINGER:
A bill ( S. 2700) for the acquisition of land for a playground
and park in Biddle & Biddle's subdivision of Columbian University, North Grounds, District of Columbia; to the Committee
on the District of Columbia.

RATIFICATION OF PROPOSED INCOME-TAX AMENDMENT.

Ur. JOHNSTON of Alabama. I present a notice signed by the
secretary of state of the State of Alabama of the ratification oi
the sixteenth amendment to the Constitution of the United
States by the legislature of that State.
Mr. HEYBURN. Mr. President, I think on such an unusual
occasion that the resolution of the Legislature of Alabama
should be read, so that it may go into the RECORD. It relates to
a matter of very great importance, and the RECORD should
show it.
The VICE PRESIDENT. Without objection, the Secretary
will read as requested.
The Secretary read the joint resolution, as follows:
House joint resolution of the Legislature of the State of Alabama, rattfying the sixteenth amendment of the Constitution of the United
States.
Whereas the Congress of the United States on July 12, 1909, adopted
a joint resolution proposing an amendment to the Constitution of the
United States as follows :
·
"Resolved by the Senate and House of Representatives of the United.
States of A.m.erioa in Congress asse-mbled (t1co-thirds of each Ho use
conowrr-ing therein), That the following article is proposed as an amend-

ment to the Constitution of the United States, which, when ratified by
the legislatures of three-fourths of the several States, shall be valid to
all intents and purposes as a part of the Constitution:
" ' ARTrCLE XVI. The Congress shall have power to lay and collect
taxes on incomes from whatever &ource derived, without apportionment
among the several States, and without regard to any census or enumeration.'"
And the foregoing proposed amendment having been laid before the
Legislature of the State of Alabama for consideration and action: Now
!herefore be it
Resolved by the Legislature of the State of Alabama, That the forefoing amendment to the Constitution of the United States be, and the
~ame is hereby, ratified to all intents and purposes as a part of the
(onstitution of the United States.
2. That the governor of this State is hereby requested to forward
to the President of the United States an authentic copy of the foregoing
joint resolution.
'l'he VICE PRESIDENT. The paper will be referred to the

Secretary of the Senate to be placed ?n file.
PUDLIC HEALTH AND MARINE-HOSPITAL SEilVICE.

l\Ir. FLETCHER, from the Committee on Public Health and
National Quarantine, to which was referred the bill (S. 2117)
to promote the efficiency of the Public Health and l\farine-Hospital Service, reported it without amendment and submitted a

report (No. 61) thereon.
PURCHASE OF LAND BY MASONIC ORDER OF OKLAHO:llA.

Mr. GAMBLE.

Affair1', to which was referred the bill (S. 2355) extending the ings and Grounds.
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By Mr. SIDTH of. Michigan :
A blll ( S. 2701) requiring an ocean and lake going vessels

I\

under the jurisdiction of United States inspectors to carry a
me sage case for the purpose of communicating any accident
on shipboard to people on shore when no other means are available ; to the Committee on Commerce.
A bill (S. 2702) for the relief of David Houk (with accompanying papers); to the Committee on Military Affairs.
By Mr. JONES:
A bill ( S. 2703) authorizing the leasing of isolated tracts of
public lands; to the Committee on Public Lands.
By Mr. CLARK of Wyoming:
A bill (S. 2704) to provide for the administering of certain
oaths by public officers; to the Committee on the Judiciary.
By Mr. BRANDEGEE:
A bill (S. 2705) granting an increase of pension to Mary E.
Doolittle; to the Committee on Pensions.
By Mr. KENYON:
A bill (S. 2706) to amend section 184 of chapter 8 of the
criminal code of the United States; to the Committee on the
Judiciary.
By Mr. OVERMAN:
A bill ( S. 2707) for the purchase of a site for a Federal
building for the United States post office at Wadesboro, N. C.; to
the Committee on Public Buildings and Grounds.
By Mr. PE'l'l"ROSE:
A bill (S. 2708) for the relief of the owners of lighter No.
128; to the Committee on Claims.
A bill (S. 2709) to reorganize and increase the efficiency of
the grades of commissioned chiefs and warrant officers, of the
Nacy of the United States; to the Committee on Na-val Affairs.
A. bill (S. 2710) for the relief of Alfred J. Drake; to the
Committee on Military Affairs.
A bill ( S. 2711) granting a pension to Alan P. Wilson;
A. bill (S. 2712) granting an increase of pension to Peter
Sheplar;
A bill (S. 2713) granting an increase of pension to Patrick
Callaghan ;
A. bill (S. 2714) granting an increase of pension to Charles C.
Warner;
•
A bill (S. 2n5) granting an increase of pension to John R.
Littell (with accompanying papers); and
A bill {S. 2716) grunting an increase of pension to John
Hollabaugh (with accompanying papers) i to the Committee on
Pensions.
By Mr. CURTIS :
A bill (S. 2717) granting an increase of pension to Thomas B.
Davis;
·
A. bill {S. 2718) granting an increase of pension to Thomas
B. Henry;
A bill {S. 2719) granting an in-crease of pension to Howard
Mitchell;
A bill (S. 2720) granting an increase of pension to William
McClure;
A bill (S. 2721) granting an increase of pension to Celina
McMillan;
A bill ( S. 2722) granting an increru;e of pension to Samuel
T. Bennett (with accompanying papers); and
A bill (S. 2723) granting a pension to Hannah Harriet Jane
GroYe (with accompanying papers); to the Committee on
Pensions.

l\Ir. Mr. McLEAN:
A bill {S. 2724) granting an increase of pension to James E. Coo-

ley (with accompanying paper); to the Committee on Pensions.
By Mr. BRADLEY:
A bill (S. 2725) granting an increase of pension to Maggie L.
Zachary (with accompanying paper); to the Committee on
Pensions.
By Mr. PAYNTER:
A bill ( S. 2726) granting a pension to Arch. C. Vickers; and
A bill ( S. 2727) granting a pension to Henderson Ramey ; to
the Committee on Pensions.
By Mr. WlLLIAMS:
A bill ( S. 2728) for the relief of Mary Maynor; to the Com-

mittee on Claims.
By Mr. OWEN:
A bill ( S. 2729) to provide for the sale of the surface of

157.5 acres of the segregated coal and asphalt lands of the
Choctaw and Chickasaw Nations to the McAlester Country
Club; to the Committee on Indian Affairs.
By Mr. GUGGENHEIM:
A bill (S. 2730) granting an increase of pension

to George E.
R11Ildolph (with accompanying papers); to the Committee on
Pensions.
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By Mr. RAYNER!
A bill (S. 2731) for the relief of Evan Urner Rinehart; to
the Committee on Nava.I Affairs.
By Mr. LIPPITT:
A bill (S. 273,2) to authorize the Providence, Warren & Bristol Railroad Co. and its lessee, the New York, New Ha-ven &
Hartford Railroad Co., or either of them, to construct a bridge
across the Palmers or Warren River, in the State of Rhode
Island; to the Committee on Commerce.
·
By Mr. GUGGENHEIM:
A joint resolution (S. J. Res. 34) providing for additional
landi:: for Colorado under the provisions of the Carey Act ; to
the CoCTmittee on Public Lands.
COTTON CLA.llfS.

Mr. FOSTER submitted the following resolution (S. Res. 63),
which was read and referred to the O>mmittee on Claims :
Ruoh;ed, etc., That the Secretary of the Treasury be, and he is
hereby, directed to prepare from records in his possession, either those
of the United States Government or those of the late Confederate
States, and to transmit to the President of the Senate as soon as practicable, a list of persons shown to have sold cotton to the Confederntc
States go-vernment, or to have entered into any agreement to sell cotton to said government, such list to indicate whether there is shown
to have been a completed sale or only an agreement to sell; to sh ow,
when possible, the residenee of the person making such sale or ngree- ment to sell, by county or parish and State; the amount of cotton covered by such sale or agreement; the price to be paid, and whether or
not the payment of the agreed price is shown by such records.
TEXTILE INDUSTRY OF THE UNITED S1'ATES.

Mr. GALLINGER. I present an interesting article, which I
find in the New York Commercial of June 61 on the textile
industry of the United States. I ask that the article be refe1·red to the Committee on Printing, with a view to having it
printed as n public document if the committee approves.
The VICE )?RESIDENT. The article will be referred to the
Committee on Printing for action.
:ELECTION OF SENATORS BY DmECT VOTE.

The VICE PRESID~"T. Morning business is closed. The
Chair Ian before the Senate House joint resolution No. 39.
under the unanimous-consent agreement heretofore entered into.
The Senate, as in Committee of the Whole, resumed the consideration of the joint resolution (H. J. Res. 30) proposing
an amendment to the Constitution providing that Senators shall
be elected by the people of the seyeral States.
The VICE PRESIDENT. The pending question is on the
substitute to the joint resolution offered by the Senator from
Kansas [Mr. BIUSTOW].
Mr. :McCUMBER. Mr. President, I probably should not ba-ve
riRen to the discussion of this subject unless I felt that I could
present to the Senate some observations that have not yet been
made upon the subject. So far this matter has been discussed
in relation only to two propositions-the first as to the virtue of
the present provision in the Constitution and the second as to
the e-rils that have flowed from that protision. I wish to give
the Senate a statement of some of the benefits and some of the
e-vils that will flow from the provision as it is proposed to be
amended.
We ha"Ve had, Mr. President, primary election laws in some
of our States a sufficient length of time for us to forecast, at
least, the conditions that will arise under the new pronsion.
The primary election for the nomination of Senators by popular Yote will, in all r~·'e;:'.ts, be practicnlly the same as the
election of a Senator by popular yote, and the investigation of
the conditions that have entered into and surrounded the election of United States Senators in the several States under
primary-election laws will, I think, be instructive in guiding
our judgment in considering the proposed change to the Constitution.
Mr. President, I intend to vote for the joint resolution which
will provide for the election of United States Senators by popular 1ote. I desire, ho-wev-er, to discuss not only the good but
some of the evils of the new proposition, and I wish to condense •
what I have to say into as few words and sentences as possible.
l\Ir. President, this proposed amendment to the Constitution,
it adopted, will measure a great nd1ance in the drift of our
form of government from the representative established by our
fathers to the democratic idea of to-day. It presupposes
either a changed condition of our people requiring a modification of that document, or an error which bas always been in
it. The framers of the Constitution, learned in history and
profound in their knowledge of human weakness, were all in
accord in seeking to establish that form of government which
should give to each individual of the mass complete and as direct a participation in nil the affairs of. government as should
be consistent with national safety and stabillty.
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They aimed to create a government by the people which
should at all times assure the liberties of its citizens and protect them in the enjoyments of the fruits of their industry.
Before them as they labored were the models of all old republies,. and in their hands were 1.he histories which recorded their
ruin. They recognized the fundamental truth that the liberty
of the governed must ever rest upon the stability of the government; that instability and fluctuating national policies were
the foes of prosperity and progress. They were fearful alike
of the rigid and selfish autocracy of an absolute monarchy
on the one side, and the erratic excesses of an absolute democracy on the other. They adopted, therefore, as the foundation
of their structure the republican or representative idea of
government, which should embody the strength and durability
of the one and avoid the dangers and excesses of the other.
The fundamental idea of course was a government by the
people, the source of all governing power and authority, but
through the instrumentality of elected representatives, of men
.JVho would be chosen because of their superior knowledge of
governmental affairs and requirements, and yet whose tenure
of office would at all times compel them to recognize public
demands and sentiment. They believed that every law enacted should be the result of careful deliberation in a forum
-where its every phase might be subjected to the test of that
critical analysis which it would ordinarily receive in legislative debate, by those whose general information, supplemented
by special investigation and study, should fit them for its discussion.
In the practical application of this most liberal idea of government the framers of the Constitution foresaw some danger-the danger that grows out of o"P"erhasty public opinion,
too often the result of passion or prejudice flowing from misinformation or distorted truth.
To guard aganst this weakness in their structure of government these patriotic men, whose love of country had been inteusified by the long death struggle to bring that country into existence and actuated only by the desire to create a nation
which ~hould be safe against internal passions and dissensions,
and strong in the coum:els of the world, carefully and deliberately planned for one House of Congress whose larger membership and shorter term should cause it to quickly and naturally
respond to each varying wave of public sentiment, and another
coordinate hou e of legislation composed of Members who. e
term of office should be of sufficient length to allow the public
to return to sober and though~! deli~eration aft~r any turbulent or unjustified wave of public sentlillent. While the fundamental idea was that the lower branch of Congress should at all
times be directly responsive to public sentiment, whether well
or ill advised, the equally important idea was that the Senate
should be a check against any hasty legislation that might grow
out of the direct responsibility of the House. And so not only
was the term of office of Senators made much longer than that
of the Members of the House, but it was provided that they
should be elected by a body of men, comparatively few in number, selected by the people, and aeting after due deliberation in
the legislative halls of the State.
This reason was accurately and tersely stated by Hamilton
when speaking through the Federalist for the election of Senators by State legislatures:
•
That through the medium of the State legislatures, which are select
bodies of men, and which are to appoint the Members of the National
Senate there is reason to expect that this branch will generaUy be composed with peculiar cam and judgment; that these circumstances promise greater knowled~e and more extensive information in tbe national
councils, and that tney will be less apt to be ~ainte~ by the spirit of
faction and more out of the reach of those occas10nal 111-humors or tern. contaminate
porary prejudices
and propensities,
whichinjustice
in smallerandsocieties
frequently
the public
councils, beget
oppression
of a
part of the community, and engender schemes which, though they
gratify momentary inclination or desire, terminate in general distress,
dissatisfaction, and disgust.
Further than this, Mr. President, for the very object of
effecting a continuity of this body and its purposes it was so
arranged that the term of one-third of the membership only
should expire with each expiring Congres , thus further removing that body from the dangers of fluctuating public opinion
and assuring to a greater degree stability of public or national
policies.
For 122 years this form of government has withstood all the
strains and shocks incident to the life of any young republic,
biking an advanced position in the march of human civilization.
Mr. President, this proposed change in the fundamental idea
of the Senate of the United States, as concei...-ed by~ the fathers,
. is based, not upon any assumed error on the part of the framers
of the Constitution, but rather upon the assumption, first, that
we have so far progressed in general knowledge and conservative public opinion as to no longer require those safeguards
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which were erected as barriers against hasty judgment, and
that the personnel of the Senate should now be made to respond more readily to the sentiment of the hour by making
the position itself subservient to and dependent upon that
sentiment; and, second, that the representatives selected by the
people can not be trusted to faithfully represent them-two
wholly irreconcilable reasons. For if the people are unable to
judge correctly the character of their neighbors with whom
they have a close acquaintanceship, how can they judge correctly as to the character of those with who.m they can have
little if any personal knowledge.
In arriving at a conclusion as to whether the constitutional
change should be made in the manner of electing United Sta.tei;;
Senators, we, as members of this body, are scarcely in the position to treat the subject wholly, from what we may by training or investigation, conceive to be the logical side. As representatives of the people of our respective States we experience
a natural delicacy in voicing a conviction that may not accord
with the judgment of a majority of our constituents. It is always more comfortable to have our opinions harmonize with
those of the greater number. And the desire that our acts
shall meet with public approval undoubtedly will have weight
in deciding our votes. But, independent of this, we can not
divest ourselves of the knowledge and conviction that this a
government by the people; that all lawful authority comes from
the governed and not from the Government; and that when any
question reaches a stage wherein, after as much deliberation as
it is liable to receive from the public, the people by a strong
preponderance of opinion desire the charige, it then becomes the
duty of Congress, the Senate as well as the House, to conform
to public demand. It is the right and duty of a representative
of the people to inform, and as much as he can, to lead those
whom he represents to his views on a question of this character,
but, failing to accomplish this, his ultimate duty is to carry
their views into effect.
This question, l\Ir. President, is not one of this hour. It has
been agitated, as suggested by the Senator from Idaho, more or
less for about 80 years, and I believe it has become a settled
public conviction that the change should be made; and it is
rather upon that than upon the belief that the good in the
measure will outweigh the bad, that I shall, ir allowed the
opportunity, cast my vote for an amendment providing for the
election of United States Senators by popular vote. The public,
the source of all go-rernmental power, have considered the subject for years. The public, after such consideration, have demanded the change.
I will admit that the conclusion of the public has been upon
a presentation of only one side of the question; that neither
the reasons governing the framers of the Constitution in adopting the present method of electing United States Sena.tors, nor
the evils which wm enter into the new system have been
presented as thoroughly as those which suggest the necessity
of a change. The exhaustive and scholarly address of the late
Senator Hoar has been perused by comparatively few, but
I am convinced that the matter will not be presented in the
fnture to the public in such manner that they can or will
carefully weigh every ele.ment that supports either one or the
other theory.
·
With this view, Mr. President, I might rest from further
reasons why my vote should be in favor of the amendment,
but the importance of this matter demands that it should
b t t d
- d t ·1 I b l"
th
·
d ty h" h
e rea e more lil e al ·
e Ieve ere IS no U W lC a
representative owes to his constituents greater than that of
candor; that he who is so fervent in his desire to secure the
enactment of any measure that he either blinds himself or
attempts· to blm·d the eyes of .u,
his constituents to its weaknesses, contemplates only the good, never the abuses which
may develop under it, is not a fair and ·just representative of
the people.
· I want to be perfectly fair in the consideration of this
matter. I do not want to see the people of my State or the
public generally deluded with the idea that this contemplated
change will be a panacea for all the evils that have shocked
them in the matter of electfon of United States Senators
through the medium of legislative assembles.
Mr. President, one can not fail to note that in the consideration of nearly every important measUl'e involving a policy to
be pursued many Senators assume the attitude of the barrister
rather than the jurist, carefully presenting only tbe favorable
points of his own case, never alluding to i ~s weaknesses. and persistently ignoring the good in the cause for which others may
stand. I purpose to deviate from this usual manner of presentation. We can better weigh the merits of any measure
that changes existing conditions by comparing the good in the
present law with the good in the contempalted one; or, better
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still, by weighing the known evils of the present law with the
reasonably anticipated evils which will result from the new.
What are some of the present evils that will be eliminated by
this change? The most important, in my mind, will be the relief
afforded the State legislators themselves. The principal function of these bodies is to enact legislation for their respective
States. But so important has the office of United States Sena tor become in the estimation of the public that one-third of
the legislatures of the States every two years make their election the dominant issue, to the detriment of all State legislation. And it is an undeniable fact that the legislators are
nominated and elected more with the view of their standing on
this question than upon their efficiency as State legislators.
This bad feature of the present system would be eliminated
by the direct election of United States Senators by the people
themselves. And if it were eliminated legislators would be
chosen rather because of their fitness for their general legislntive duties than because of their fidelity to any senatorial
candidate.
In line with this are also the deadlocks that have occurred
with increased regularity in our legislatures on account of senatorial elections-deadlocks absorbing all of the time of individual members and rendering abortive whole legislative sessions.
These conditions, :Mr. President, have become so prevalent of
late years that the public have turned to the election of Senators by popular vote as the only escape, and in that they are
unquestionably right.
Another and more important cause which has led to this
demand for a change in the manner of election of United States
Senators is the bribery and corruption that have been practicetl
by partisans of candidates, and which sometimes have been i11dulged in by the candidates themselves, to secure the support
of individual legislators; such bribery and corruption as is
claimed to have disgraced the legislature of a great State but a
couple of years ago. This, perhaps, more than any other, bas
been the controlling factor in creating a demand for popular
election of Senators. If the legislator has no vote in the selection of t.he Senator he will not be bribed. So reasons the
public.
· E\ery one of these rea ons, l\Ir. President, is a valid argnment against the present system of electing Senators and is
worthy of the greatest consideration in arriving at a conclusion; and if our investigation rested at this point, if looking
only at that whch we may escape, we close our eyes to that
which we will encounter, our duty would be plain and imperative.
But, Mr. President, he who consoles himself with the idea
that when we have secured this amendment to our Constitution
our course will be free from further evils of like nature, will not
have long to enjoy the rapture of his repose. He will a wake to
the fact that in escaping the evils of legislative corruption he
has entered into a field of equally insidious danger and broader
opportunities for the corruptionist. That which has sometimes
been brought into use to convert the individual legislator, under
the present system, will be used to convert the public, under t11e
new system, not so much by direct dealing with the public as by
controlling the source of public political instruction and thereby
molding public sentiment.
Coincident, if not preceding this change of election of United
States Senators, will be the nomination of Senators by popular
vote. This means in most instances a double campaign, first
fought to a finish between the candidates of a particular part ,
and then between the successful condidates of opposing political
parties. These double campaigns are so expensive to candidates that only those who have some means dare to enter the
contest. 1\!any a good man without considerable worldly possessions, who would be willing to sumbit his candidacy to a
body of 100 to 200 men, many of whom might have personal
knowledge of his character and worth, would not and could not
enter into a contest, State wide, where but a very small percentage of the people might have any personal acquaintance
with him.
Cheerfully concurring in the conclusions as to all of -the
evils that may be avoided by both the nomination and the election of United States Senators by popular vote, no man can
deny that the new system opens up a wonderful field of opportunity for both the millionaire and the demagogue-a field
broader than any one known in our political history. _
Let us turn for a moment from the ethical to the practical
side of the question. Let us look at things as they are rather
than as we would wish them to be. Let us remember that the
root of the evil is not in the fact that Senators are elected by
the legislatures, but in human weakness and human dishonesty, and that so long as these remain a component factor in
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human character, just so long will corrupt influences be exerted
and wrong verdicts be rendered, whether it be by the people or
their representatives; whether it be through misinformation or
through ignorance; whether it be through lack of interest or
under the passion of the moment.
The only remedy lies in a quickened public conscience in inculcating a higher standard of political integrity.
I know, Mr. President, that if one is to accept the prevalent
idea, the majority of members of legislatures and Congress
leave their sense of integrity behind them the moment they are
elected. We know that this is not true in any sense. We know
that the average legislature represents as high a moral standard
as the average public from which such legislature is chosen.
We know that the members of these legislatures have equal
integrity, and, as a rule, a greater knowledge of public affairs
than the average citizen. The very fact of their selection is
evidence of that truth. Leave men to their own judgment and
conviction and they will select as their representatives those
whom they regard as having a broader knowledge of industrial
or political conditions than they themselves have.
'I'he late revelations concerning elections in a great county in
the State of Ohio . show that the public is not wholly exempt
from those weaknesses which we unhappily sometimes find in
our legislatures.
This Senate is not without its lessons on that truth. Committees have reported in favor of the expulsion of men from this
body because of the expenditure by them of such great sums of
money in their election that the presumption of fraud and undue influence followed as a natural conclusion. And we have
then seen the same men with this stigma upon their honor go
before their people again and probably with the expenditure of
a quarter as much money be reelected by great majorities.
Now, Mr. President, wherein does this proposed new system
gi-ve greater opportunities for the corrup_tionist? First, in the
ul>ility of a candidate possessing means, or, having the support
of wealth to secure laborers in his political vineyard, advocates
for his cause, both on the platform and in the closer communication with the public; second, in the ability to own or subsidize a goodly portion of the press.
Everyone recognizes the importance of a close precinct organization in every campaign. Few men have the means to secure the
number of colaborers necessary to organize a State. And it is the
number of men who makes the interests of a particular candidate their business that counts for success in any closely contested campaign.
Xor can we blind ourselves to the fact that with the primaryelect!on system has grown tbe practice on the part of candidates
of establishing and purchasing papers by wholesale and retail,
with no loftier motive in view than that of destroying their opponents by political libel and falsehoods. Dailies and weeklies
are established for no other purpose than that of meeting political exit;encies. Those pnpers often carry on a libelous campaign
for yearg, :ind editorial writers are employed more because of
their Hbiiity in clonking truth, diffusing error, and creating tmfou.uded prejudice than upon their knowledge of public questions.
Here again the man of means, or if he have no great means,
through the cooperation of otller interests which seek his election, ,vho would corrupt legislators, has a far wider field for
the exercise of his or its pernicious inclinations.
I know it is said that this can be met by a strict corruptpractice act. l\Ir. President, it can not be met by any such act.
An act of this kiild could be avoided in so many ways that one
c:i..n not stop to enumerate them. No law could prohibit the
frieud of a candidate upon his own responsibility from expending as much as he saw fit. No law could prevent any candidate
or his friends from starting a daily or weekly paper or of purchasing any number of them to boom his candidacy. No law
could prevent one man from lending money to another or could
compel the debtor to repay when the creditor is not pressing.
Your corrupt-practice act will net the honest and conscientious
man, but the rogue will work himself through its meshes. But
yon say this applies to the election of others than United States
Senators-to governors and CQngressmen. Yes; but usually in
a much less degree.
The position of United States Senator seems to overshadow
that of governor or Congressman, and hence the journalistic
artillery will generally be .directed against the candidate for
that position. The size of congressional districts generally
allows opportunities for a candidate for Congress to meet his
constituents and pe'rsonally refute these errors. The areas of
most Stutes make this means of defense practically impossible
for most men.
There is also another dangerous portion of the press, an<l.
which must be reckoned with. It is that portion which, having
a view of its own upon economic questions, seeks to destroy, by
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u'.nfair publications, any public official who does not confonm to
its "Views. This is one of the greatest dangers to our people today, dem()ralizing alike to the corruptly inclined and misleading
to those who are ignorant of th~ rea:I questionS' invoked. A
falsehood in print looks exactly like th~ truth to the man who
does not know it is a falsehood, and hence the temptation to use
this weapon of poUtica.l warfare in a campaign before the public,
a weapan which is nbandoned as practically useless in a campn.ign before, if not the better informed, at !east the more easily
informed, membel's of the legisiature5.
The oversha:dowillg importance in the mind of legislatars of
the senatorial question, the frequency of deadlocks in the eiection of Senators, and the bribery of individual members of legislatures to secure the election of Senators~ are perhaps about all
the public have considered in arriving at their conclusion, that
by their direct vote they should select the Members of the· upper
Honse of Congress. Have they considered any ot these other
questions which shollld challenge thought and deliberation before making a change? Are not these grave dangers in the system which we are contemplating, and· are they not equally
obnoxions? A timely consideration of some of these dangers
may assist in aT"o-iding them to some extent when we shall ha ye
adopted the new system.
You say that legislators' votes have been purchased and other
corrupt influences used to elect Uhited States Senators. This is
lamentably true. In. eases where the contest is ctose between
two candidates the outright purchase of two or three votes may
decide the cause in favor of the corruptor. But will you escape
this danger by the election of Senators by popular vote? If a
candidate will debauch members of the legislature in order to
secure a seat in the S'enate of the United States, may he not anrl
will he not, if it is in his power, debauch a sufficient numb~r of
the public in a close contest to gain his point? Does not the
aveL'age legislatme measure in integrity with the average houesty of the public?I am. w~ll awa,re that tfie whole teaehing of the press to-day
would rnd1cate- that men, who have borne an unsullied reputation for sinee.rity and character in the community from which
they have been elected, may be assumed to have lost that chfil'acter the moment that they become members of the State legislatnre or- of any other political body. You know I know and
every thinking man knows, that this is a libel upon the iegis-1
la~ve ~odies n.nd the Congress- of the United States. Every
legislative- assemoly represents the average integrity of the State
and more than the average knowledge of men and measures.
But you say the units making up the public are so numerous
tha t it would be impossible to corrupt a sufficient number to
change an election. That would depend entirely upon how close
was the contest. It is impassible to corrupt any material
percentage of the public. It is equally impossible to corrupt
any large or- material percentage of the legislature: It is in
the closely contested cases where the corruptionist can work
to actrn.ntage.
But there is another means used by eorrnpt men to secure
o:fficial recognition that is equally obnoxi-0us to honest thinking
men, and that i.s the element of deception. I know the corrupter,
the candidate without character, has a greater opportunity
before the public generally than he would have before any
legislative assembly in practicing any character of deception.
Why? First, because his opponent can meet and show the
deception to one or two hundred men where he would not be
able to meet and confute the falsehood before one or two or five
million men; second, because of the greater knowledge of the
members ot the legislature, of both public men and measures,
they are less easily imposed upon.
Ur. President, more erroneouS' and wrongful public verdicts
have been rendered-a thousand ti.mes mare-through the
medium of politieal deception than were ever secured through
the purchase of votes.
False verdicts ot a legfslatnre may be set aside by this body.
But where is the remedy against the widespread deception or error
produced through the instrmnentanty of yellow and unprincipled
journalism. I know your answer that truth will prevail in the
end. Yes, Mr. President 1 but many an honest man may go
down to political death in his battle to establish that truth.
We have ()f late years adopted a primary system in many of
the StateS', and it is an undeniable fact that men a:re nominated,
not so much so through the commendation of the press as
through the prejudice that is created ngainsp their adversaries
through the condemnation of a purchased press, men who have
never been able and probabJy never could have been able to
secure nomination by any convention.
Under a system of popular election of Senators the candidate
who has the means, either himself or at his disposal, has a
mighty advantage over hig adversary who bas none. And, as
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Thate suggested~ there are many men of SUJTerior- intell.ect and
fitness whcr c01I!d and would submit their candidacy to a State
legislature who would not dare to enter into a. political contest
involving, ns it does, the enormous expenses incident ta a ptimary campaign, a:nd inviting, as it does, pernicious assault
upon his character as a citizen o:r. pnhlic servant
In a close contest the percentage which will dectde may oe
very sma!l, and that which becomes the element of bribery befare a. legislature becomes equally patent in deciding the fate
of candidates before the public.
With commendable zeal the press of the couutry has condemned bribery or cor.rnption in any form in officiar life. r
think its zeaI in that direction has of fate years led it into
accusations ot official dereliction where the most conscientious
integrity has goTerned the official action. And1 I wish, Mr.
President,. that the press and the jomnnls of the country could
realize to what extent they are themselves responsible for ·
laxity of political morals. As long as any portion of the press
by its own precept teaches the pernicious doctrine that a.11 is
fair in politicsi so long will unfairness and political corruption
continue. The press, the instrrrctor of the public, can hardly
expect a higher standard of political virtue on the p!trt ot the
tutored than is manifested by the tutor. Whenever an honest
and capable man is deprived of his merited success by corrupt
practices acting upon legislators, the public as welI as he has
been grie-votIBly wronged, and the a.ct merits the strongest condemna.tion. So, too, whenever a:n honest and capaOle man is
deprived of an election by reason of unformded prejudice produced by unjust criticism or distorted truth by the press, an
injustice to- both the man and ta the public has been done,.
which also merits equal condemnation. But the press seems to
fail to see the wrong committed by itself, and! that by its own
conduct, creating in the minds of the people an idea that all Is
fair in politics, it thereby encoUl'ages and condones COITUQt
practices to- gain political success.
Mr. President, no greater or more patriotic reform crusade
could be carried on by the conservative and relinbie portion of
the press of tlie country to-day than an unremitting war upon
the yellow, sensational, and worse than unreUable portion of its
own cult.
I wish to cnll attention to another weakness in this propo-sed
ch~mge, and that is its tendency to destroy party affiliations
and party ?rga:nization.
. .
Mr. PresHirot, I haT"e seen nothing m the government ef any.
co1mtry in the world that is so beneficial in its result as goverrunent by party. An absolute monarchy may govern reasonably ~v~~ if it is so inclined. But ~herever the duty and responsibility of gove~en_t rest upon its people ~ey need some
method, some .orgaruz~tion, wh~? men, ~gree~g gene.rally
upon great public questions or policies, but mth divergent kl.ea~
on details, may, b~· snbrogatin_g some. of -t:te. in.div~dtml ideas
to the general policy, crystallize th-err pnne1ples mto appro.priate legislation. Two nearly evenly ha.lanced parties, each
s.eeking to insta? itself in the confidence an~ esteem of the puhlie, ea.ch. watching the othe~ fo:r the first sign of weakness o
error, will do moi:e for"' a country and the real ca.use of pi;og
ress and prosp~nty 0.1.. the people than any other poss1bleagency.
The nomination :ind election of United States S'e.nntors by
popular vote will do more than anything else to destroy the ·
dominant party and finally result in party elimination enfuely.
Those who believe that the breaking up of prrrty lines will result in benefit to the country may take great ecru.rage under
this proposed amendment and under our present primary sysstem with its double elections.
The tendency is always toward factionalism in the dominant
party. It may be said to be equally so In tl.te minority party,
but the latter, through stress of necessity, is forced to greater
unity of action. The two factions of the dominant party each
seeks to nominate its candidate, and SE» bitter are the factional
battles, so intense is the hostility of the- partisan following
of the one against his a.d'versary, so blackened in that contest
by press and speaker is the character of the one who may succeed, that the adherents of the defeated will in the final election tum rather to bis politicaD opponent than to the victor of
their own party.
There is little comfort in this for the minDrity party, because
the moment it becomes the majority party the same conditionswill follow. The result of this is that the Senator elected may
not represent the political views of tile- majority of his con·
stituents.
We have an illustrati0n of this in the election of a. Republlcan govern-or in the State of Tennessee. The present governor·
of the State, in my belief, Is not the actual choice of the ma.lority of the voters at that State. ms election was not the
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resu1t so much of political friendship for him as of a factional
enmity toward his adversary. And so intense was that enmity,
and so irresistible its result, that even the name and fame of
the honorable Senator from Tennessee, who put the weight of
his own personality into the contest, failed to save the prestige of his party.
Under this system Republican States elect Democratic governors and Democratic States Republican governors. Under
this sysi.tem States nearly two to one Republican and believers
in Republican policies have representatives in the Senate of
the United States who do not believe in Republican policies.
The election of United States Senators by popular vote means
the substitution of pluralities for party majorities.
Mr. President. the mere changing of the method of election
of United States Senators will not materially affect our immediate future. The representation of each State of the Union in
the upper House of Congress will remain the same. The longer
terms of the Senators and the continuity of the Senate will
make this the deliberative Chamber and insure a reasonable
check against hasty and ill-considered legislation.
It is not the mere fact of changing the Constitution, as provided in this resolution, that constitutes the real danger, but
rather the doctrine upon which it is advocated, that the people
need no constitutional restraints upon their momentary impul~es.

Mr. President, we are growing restive under any constitutional restraint. We are teaching that legislatures are usurpers
of functions that ri~htly belong only to the people, and so we
are demanding initiatirn and referendum and recall, and so
forth. We are teaching that our chosen legislators, men who
are selected by their neighbo1·s because of their standing and
ability, can not be trusted, and so we are demanding the election of United States Senators by popular vote. We are teaching lack of confidence in law or Constitution or courts or anything but the ill considered and sometimes the ill-advised judgment of the public. We are teaching the fallacious doctrine
that majorities can not be wrong. We are undermining in every
way the representative and substituting the democratic forru
of government.
I still believe that a representative form of government i.s
the only safe and enduring form for a free people. I believe
that the only way to secure consistent and valuable legislation
is through the instrumentality of a legislature and a Congress
in an arena where free and immediate argument and counter
argument can take place. I believe that the legislatures of the
the several States selected by the people because of their confidence in their fitness are better qualified to frame laws than
it is possible for the general public to do, and that they will
make fewer mistakes or errors. But the demagogue and demagogic press never fail to charge that anyone, who in the arena
of public di cussion. ventures the suggestion that these matters
should be left as they are, is against the people; that he does
not trust the people if he favors constitutions and the instru" mentalities whirh the fathers thought necessary for national
safety.
To what absurdities do these teachings ultimately lead us?
If the legislative functions should be recalled from legislature~
and vested again in the people, why not also judicial functions?
Why should not judgments be set aside or appeals allowed or
disallowed by popular vote? Why should not the power be exer·
cised to recall the judge whenever his opinion upon any
question does not meet with the approval of the majority?
Why should not lynch law take the place of judicial· trial and
execution? Why should anything ever stand in the way of the
immediate application and enforcement of popular will?
!\Ir. President, every legislature in the United States is composed of two houses. Why? Because the second house insures
greater consideration and operates as a check against hasty
and ill-considered legislation. Why are appeals allowed in our
courts? They are allowed to check hasty and ill-considered
judgments. We acknowledge the necessity of checks against
the hasty action of learned statesmen and jurists, and yet we
are charged with being against the public if we insist that the
people themselves, like the legislatures and the courts, need
constitutional checks against hasty action.
Mr. President, humanity will have reached the millennium
when it no longer needs restraints against its own passions,
its prejudices and emotions. Under our representative form of
government whatever the people, after deliberation, decide that
they want, they always have got and always will get, and it
needs no change of Constitution to secure that end.
Let the cry of fire be heard in any great assemblage of men
and women, housed in theater or hall, and that body of people,
generally calm and deliberative, may become instantly stampeded. Reason for a moment will forsake her mental throne,
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and those old impulses,, engendered in the prehistoric struggles
for existence and borne down to us from their ancient source on
the waveless river of heredity, will assume a mad and momentary control of our actions, and brute force will take the place
of human reason.
In every possible way we guard against tbese dangers, and
it never occurs to us that in doing so we are evidencing our
lack of faith in humanity. We 1.11ow that a whole army may
sometime be stampeded, and the general who does not recognize that truth and take every precaution to check it is not a
safe commander.
.Mr. President, in the political world the public may for a
moment become stampeded, and the form of government which
does not have its checks and barriers against these periodical
occurrences is not a perfect government.
Our fathers sought to establish this necessary check by providing for one body, the indirect method of whose election
should remove it from the immediate and direct influence of the
passions or the prejudices of the moment. This amendment,
while it does not, in my judgment, wholly destroy, certainly
weakens this salutary check. .
Suppose both Houses of Congress had been in session during
the early summer of 1896, and the Senators, like the Members
of the House, had been elected for a term of two years only, and
their election in the fall of that year depended upon a vote upon
the great silver issue. Does anyone seriously doubt that we
should have had free-silver legislation? Does anyone doubt that
the first impulse of the public was overwhelmingly in favor of
the free-silyer doctrine? Will not the yast majority of thinking
men now agree that such legislation would have been disastrous?
Mr. President, I have in this brief statement presented both
the benefit and the evil that will flow directly from the proposed amendment, as well as what I think is the dangerous
tendency of the times.
If I am asked why I vote for this amendment, notwithstanding
the dangers willch I have pointed out, I answer: First, because
I believe that the vast majority of the people of the country,
not under the impulse of the moment, but after the matter has
been discussed for years, want the change, and under both the
letter and spirit of our Constitution the right to finally chose the
form of our Constitution, as well as our laws, rests in the people.
In presenting its dangers alongside of its benefits I have performed my duty; second, I am not placing the amendment in
the Constitution, but I am saying that it shall be submitted to
the legislatures of the States, there to be considered, I hope,
earnestly and dispassionately. I hope that the whole question
may be so thoroughly discussed in those legislatures that it
shall be brought home to every citizen of the respective States.
Utterances by individual Senators in opposition to this innovation upon our Constitution are, under present conditions, discredited because of assumed interest. I wish to see the matter
patriotically discussed by those legislative bodies. I do not
believe the result would be very different, because I fear it is
difficult to get an unbiased decision at the present time. All
national questions seem to take on a partisan or factional aspect.
Mr. President, I can not but believe that if the great address
of the venerable Senator from Massachusetts, Senator Hoar,
whose counsels still enlightened the Senate Chamber when I
first entered it, could be read by all the people of this great
country as carefully as they peruse their magazines and papers
there would be any great agitation to remove our old constitutional safeguard against irrational judgment.
But the only public demand has been that the Senators shall
be elected by popular vote. The public has neither considered
nor demanded that there should be hitched to an amendment
for the election of United States Senators by popular vote
another amendment to the· Constitution depriving the Nation
of all control over the time, place, and manner of electing
Government officials. The former relates only to the method
of performing a public function by the people; the latter
reaches and threatens the very sovereignty of the Nation itself.
No element and no function of national sovereignty ought ever
to be left to the caprice or the mercy of any State. National
safety demands supreme authority over the election of officials
of government, without which it could not exist. Under ordinary and normal conditions no danger might follow the surrender of this authority to the States. But, Mr. President, the
strength of a ship is not tried in the calm, but in the storm. A
nation must have the power to cope with and meet extraordinary and abnormal conditions.
I believe that national patriotism of the people of the United
States to-day is far stronger than State patriotism or State
pride. And I am not aware either that the public has asked
or any State legislature has petitioned that the General Government surrender any portion of its sovereigp. power. If I
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understand public sentiment aright, it is tending toward increased rather than decreased national power and control in
eyery line of public activity. Not smalle1· but greater nationality is requh·ed by the complex industrial and uncertain sorin.1
conditions of the present age.
Mr. President, this joint re~olution .Provides:
The Senate of the United States shall b~ comp.osed of two Senators
from each State, elected by the people thereof for six years, an.a. each
Senator shnll have one vote.
I shall Yote for that provision, for the reasons I have stated.

The Constituti-0n provides:
The times, places. and manner of holding elections for Senators and
Representatives shall be prescribed in each State by the legislature
thereof ; but the Congress may at any time by law make .or alter such
regulations except as to the places of choosing 'Senators.
This resolution proposes to strike out the last clause of this

pro-rislon under which Congress has .authority over such elections, and seeks to deprive the National Government of any
control over such elections. I shall not·vote for that provision,
but will support the substitute, whi.ch eliminates it from the
resolution. If it shall rem::Lin in th.e resolution, I shall certainly '
<:ast my ·rnte against both propositions rather than take away
any authority which the National Government n-0w possesses
ornr the election of those who are to constitute either branch
of Conercss.
l\Ir. REYBURN. I should like to ask the Senator from
".\orth Dakota a question before he takes his s.eat. Should section 4., Article I, be repealed, we eould not pass the publicity
bill, could we?
lli. McCU:MBER I think the Sena.tor is correct, but it is u
question which I would not want to answer oftnancl.
.Mr. HEYBURN. I think the Senator would have no difficulty in answering it.
Mr. JOHNSTON of Alabama obtained the :floor.
~Ir. BACON. Mr~ President-'l'he PRESIDING OFFICER {Mr. MARTINE of New J~rsey
in the .chair). Does the Senator from .Alabama. yie.1<.1 to the
S.en.ator from Georgia '.l
·
Mr. JOHNSTON of Alabama. I yield.
Mr. BACON. l desire to offe.r an amendment to the substitute offered by the Senator from Kansas, which I .n.sk may
be read, that it may be immediately printed.
The PRESIDING OFFICER. The .amendment to the substitute will be read.
The SECBE'fABY. It is proposed to amend the substitute proposed by .Mr. BRISTOW by adding, on page 2, after nne 2, the
following:
The times, plnees, nnd manner of holding elections for Serui..tors
shall be as prescribed in each State by the legislature thereof; but ,
thc Congress ma.y make or .alter such regulatjons in any State whenen.'r toe le~islature thereof shall Il€glect or refuse to mn.ke such regula.tions, or from :my circumstances be ineapa.ble of making the Ra.me. '

Mr. BA.CON. I ask that the amendment may be immediately
printed for the use of the Senate, in order that we may have it
in print before the discussion closes.
I will simply state that the ianguage is copied -almost liter. lly from the resolution passed by the State of New York
wte.n it Hdopted the Constitution.
The PRESIDING OFFICER. If there be no objection, the
ccui'E.'e suggested by the Senator from Georgia will be pursued.
Mr. JOHNSTON of Alabama. Mr. President, I wish to
st!i.te briefly my reasons for YOting ngainst the amendment of
tl.le Senn.tor from Kansas [Mr. BRISTOW] an-d why, if that
amendment is adopted, I shall vote against the resolution.
I hnve my~elf witnessed elections in my State where armed
United Stutes troops were assembled at the polls and where
rnited States supervisors and de];)uty marshals were potentia1
in the result. I never want to see either again. During the
reconstruction period these officials were used for the most
partisan purposes-to intiml{J.ate the voters and prevent the fall
and free and fair expression of the will of the voters.
Such methods as that gaYe the party in power swarms of
unscrupulons _partisans, paid by the Government, to carry out
the m11 of the bosses; and they did not hesitate to abuse their
power. These men were not chosen from the voters of the
counties in w.hich they acted, but were imported .from other
cities and counties and States. Pretending to re];)resent the
authority of the United States, they really represented the
orcleTs of the political bosses of the party in power.
If we .are to have Senators elected by the people, they should
be the free and untrammeled choice of the people. The ·members of the legislature, now the electors of Senators, are e1ected
by the free choice of the voters, without any interference or
assistance from any Federal officials.
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I am unable to see why the people can not be trusted to elect
Senators directly, if they can be trusted to elect representatives
who can elect Senators.
If the _people are to be controlled by outsiders, or tamely
submit to it, they are unworthy to elect Senators. If we are
now to surrender our rigbt to choose Senators, free from Fed.eral control, in order to obtain n. direct vote by the people, I
shall prefer no change to be made. If we are to surrender
rights we now enjoy to gain this, fue price is too gren.t. We
will not, like the dog in the fable, _giv-e up the substance we
ha\"'"e in order to gain an elusive shadow.
So far as I know, e1ery State in the South now nominates
Senators by primary elections, and in none has the choice of
the people been questioned or denied by the legislature.
Tuery State can do this without any amendment to the Con.stitution, without surrendering a single right it has. If the
present method of electing ~ators is satisfactory to the people
of any State, why should other States compel them to change
it? We wish to continue to decide for ourselrns who shall be
the electors. The Con titution and amendments suffici~1tly
guarc1 against unjust discrinllnatlon.
It is my intention to \ote fo r the reso1ution as it passed the
House, but if it is changed as proposed by the Senator fr om
Kansas I shall vote against it; and I want to warn the real
friends of the measure that to EO amend it encl:rngers its pao:i;,!lge
her.e and in the House, and if it should suniYe the action of
Congress it will encounter the most strenuous opposition to irs
ratification by the States.
Senators who really w.a.nt the resolution ndopted, .a.nc1 the
right given the people to elect Senators directly, will take a
strange course 'by changing it so as to e!lcounter the most
serious opposition in Congress and elsewhere, thus defeating
or postponing this reform many years. They may l>e able to
explain to their people their course, but it will re.quire the
multiplication of many words.
Mr. BORAH. Mr. President, I dislike to trespass further
upon the time of the Senate in the discussion of this que tlon.
I will be as brief as the subject will permit.
.Some objection has been made to the word " as " as it uppe J.1•s
in ·the joint resolution:
The times. places, and manner of holding elections for Senators shall
be as presenlled in each State l>y the legislature thereof.
I shall ask, when we reach the JJOint wheTe I may c1o so, to

eliminate the word "as" from the joint resolution. The objection made is that the language ought to b.e Illil.ndatory, :rn-J I
bav-e no objection. I do not think the fTiend.s of the joiat
resolution ha·rn any objection to the language being change<l to
that effect
In my judgment, hmve·rer, the practical effect would be rrccisely the same. I can not conceive of an nction to compel a
State to perform a political function, :.md it would in practic 1 l
effect nt last rest with ~e State as to what it sbonld <lo in
prescribing the manner of holding fill election. But, noh.-ithstanding that, those who make the objection seem to think its
merit is greater than I, and I am J)erfectly willing at tlle p ·oper
time to ask that the word be eliminated from th-e joint resoldioa.
It has also been suggested that Article I, section 4, should
have been rewritten; that, as the joint resolution is now pre·
sented, it leaves in a certain place in the Constiti::.tion a portion
of Article I, section 4., and deals 1nth the same subject matter
in another portion of the Constitution, ruid th-at it would !ls.ye
been better form and better style had we entirely rewritten
Article I, section 4.
In answer to that I ha ye this to suggest : We ha'\""e fo11owPC1 the
same method that was ado];)ted in amending the Constitution
both as to the fourteenth and as to the twelfth ume:idlne:it.
Wh.en we came to amend .Article I, section 2, of the Constttf.!tio:i
we dealt with the subject matter which wns treated by Articl I,
section 2, in the fourteenth amendment, but did not rewrite
Article I, section 2. We did not eYe::.1 refer to the change. We
simply took up the subject matter which was c.overe.d by Article
I, section 2, and covered it by the fourteenth amendment, len.ving the old provisions of the Constitution to stand a.s they now
stand in the Constitution with whateveT mod.iftcation.s are made
by the fourteenth amendment.
This is equally true with reference to Article II, section 1, of
the Constitution, which we amended by the twelfth amendment.
We did not refer to Article II, section 1, but we simply dealt
with the same subject matter and co-vered the same by the
m-elfth amendment.
Therefore, whatever value there may be in the objection, 'the
manner in which we are proceeding bas precedent in these two
instances. "I need only say in passing, as everyone will readily
recognize, that 1n construing the Constitution eyery part oi
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the Constitution is considered, and as was said the other duy power to determine who shall be the voter. It deals alone with
by the Senator from New York [Mr. O'Go~N], the original the question of how the voter shall exercise and put into efprovisions of the Constitution, together with ~e ru;nendment, fect his will.
Mr. HEYBURN. What else is there?
would be taken and considered together. I cite briefly some
Mr. BORAH. Deals alone with the machinery of holding the
authorities upon that point:
The whole instrument is to be examined with a view to ~scertaining election. I read here in connection with this a statement by
the meaning of each and every part. • • • Each provision. must. be Justice Field of the Supreme Court, wherein he says:

construed so that It shall harmonize with all others without d1stortmg
the meaning of any of such provisions ~ the end that th~ intent of
the framers may be ascertained and earned out and efl'ect given to the
instrumf!nt as a whole. {Ency. of Law and Procedur~1 vol. 8, p. 730.)
For the purpose of barmonizing apparently confiicung clauses each
must be read with direct reference to every other which relates to the
same subject, and so re:i.d if possible as to avoid repugnancy. {French
v. Teschemaker, 24 Cal., 518..)
.
Constitutions are not to be interpreted accordmg to the word!! used
in particnlar clauses. The whole must be considered with a. view to
ascertaining the sense in which the words were employed and its terms
must be taken in their ordinary and common aeceptati<m, because they
are presumed to be so understood by the framers and by the people who
adopted it. (Wilcox ti. Pee>ple, 90 ID., 186.)

.Mr. BORAH. Article I, section 4, provides:
The times plaees and manner of holding elections for Senators and
Representati'ves shall be prescribed in each State by the legislature
thereof; but the Congress may at any tim~ by law make o-r alter such
regulations, except as to the pla~ of choosmg Senators.

That is the provision of the Constitution as it now exists.
That is the provision which we pm.pose to change by the joint
resolution which we are now considering. The j-0int resolution
as rep-0rted substitutes for that which I have just read:
The times, places, and manner of holding elections for Senators shall
be as prescribed. in ea.ch State by the legislature thereof.

I
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The simple issue, therefore, is that the joint resolution as
. reported from the committee takes away the proviso which retains in Congress the power to alter or regulate the action of
the State.
Both the joint resolution reported from the committee and the
substitute repose, in the first instance, in the State the power to
fix the times, places, and manner of holding elections:
Mr. HEYBURN. Mr. President-The VICE PRESIDENT. Does the Senator from Idaho yield
to his colleague?
Mr. BORAH. I will, in just a moment.
The original joint resolution takes away the power to override
or overrule the action of the State in case Congress should see
fit to do so.
Mr. HEYBURN. Mr. President, it does more. It leaves the
State to fix the place of the election of Senators. Under the
Constitution it can only be done where the legislature meets by
authority of law. Under this proposed amendment it will be
done in each voting precinct in the State, and not at all at the
place contemplated in the Constitution.
Mr. BORAH. I may be in error as to the suggestion of my
colleague. but, as I catch it, it does n~ change the p~opos~~on
which I have just suggested, and that I.S that the or1gmal Jomt
resolution as reported from the committee takes away from
Congress the power to revise or to overrule the action of the
State with reference to the times, places, and manner, except
as to the place. The place of choosing Senators is left to the
State, according to the now existing pmvisions of the Constitution.
Mr. HEYDURN. My remark was directed at the remark of
my colleague preceding the one to which he refers-I did not
lmow whether I would ask to interrupt him or not at that timein which the Senator excepted the place.
l\Ir. BORAH. Very well I am very glad to have the saggestion, although, I think, when we come to read the RECORD
there will be very little difference between my colleague and myself; at least as I understood him.
The exact issue, therefore, which is presented by the original
joint resolution and by the substitute of the Senator from Kansas [Mr~ BRISTOW], is whether or not Congress shall retain the
power to revise the action of the State with reference to the
times and manner of holding the election.
Mr. HEYBURN. Mr. President, I hope it will not annoy my
colleague, but there are some questions which in this closing
hour we ought to understand. Does not the Senator agree that
the amendment abolishing the provisions proposed to be abolished in section 4 of Article I would render the passage of the
publicity bill futile?
·
Mr. BORAH. No, sir; I do not
Mr. HEYBURN. Under what authority can a publicity bill
be enacted except under tlmt section?
Mr. BORAH. I will try to cover that before I get through,
but I do not desire in this closing hour to be diverted too f.ar
or too long from the subject in hand.
The principal contention here is over the words "manner of
holding elections." The subject of the change deals alone with
the question of the manner of holding the election and not the

Regulations as to the manner of holding them [the elections] can
not extend beyond the designati-0n of the mode in which the will of the
voters shall be expressed and ascel'tained. The power does not authorize Congress to determine who shall participate in the election or what
shall be the qualification of voters. These are matters not pertaining
to or involved in the manner of holding the election, and their regulation rests exclusively with the States. The only restriction upon them
with respect to these matters is found in the provision that the eleetors
of Representatives in Congress shall have the qualifications required
for electors of the most numerous branch of the State legislature, and
the provision relating to the suffrage of the colol'ed race.

A vast amount of confusion has crept into this debate by
reason of the fact that the manner of holding elections has been
confused with the right to cast a vote after the manner of casting it has been determined. This is discussed later, and I only
refer to it in passing.
Mr. President, we do not by this amendment introduce any
new or untried principle into the Constitution. We do not invoke an untried proposition. We are not proceeding without
experience, and we a:i;e not seeking to establish in the Constitution a method which has not heretofore been tried. We leave the
manner in which the election of Senators shall be held to be
prescribed and determined in the sn.me way that we to-day prescrihe and det.ermine the manner of holding the election for
presidential electors.
Mr. HEYBURN. I should like further to ask my colleague a
question here.
The VICE PRESIDENT. Does the Senator from Idaho yield
further to his colleague?
Mr. BORAH. I do.
Mr. HEYBURN. Would this amendment prevent the people
of the State from still exercising the 'right to choose a Senator
through the medium of their legislature?
Mr. BORAH. Does my colleague mean the amendment proposed by the committee!
Mr. HEYBURN. Yes. Inasmuch as the voters of the State
are given the power, without limitation or definition, could they
not still exercise the right through the legislature, if they saw
fit, acting as a people?
Mr. BORAH. I do not o,nderstand exactly the point which
my colleague is making.
Mr. HEYBURN. I did not want to take up the Senator's
time.
Mr. BORAH. I should be glad to have the Sena.tor take np
enough time to explain what he means.
Mr. HEYBURN. I thought I would succeed in attracting the
Senator's attention to that point which he had not covered.
?.fr. BORAH. My colleague always attracts my attention.
Mr. HEYBURN. This joint resolution says thatThe Senate of the United States shall be compos.ed of two Senators
from eaeh State, elected by the people thereof, for six: years.

It does not say how the people shall elect them. The people
elect them now. Shall the people act through the medium of
their legislature? Is that language sufficient, in other words,
to prevent them from doing it, should they determine to do it,
by the constitution of the State or otherwise?
Mr. BORAH. The friends of the resolution are willing to
risk it. I have no doubt, in view of the fact that the change
takes it away .from the legislature and puts it in the people, a
court would construe that the language was sufficient to rest it
in the people. The change is perfect both in language ~nd
intent
l\Ir. HEYBURN. There is no language in the amendment
which says the legislature may not do it.
Ur. BORAH. Neither is there in reference to Representatives,
and no one except my colleague would ever suggest that the
legislature could elect them.
Mr. HEYBURN. The people may do it through the legislature.
.
Mr. BORAH. I want to call attention, Mr. President, without
reading more than a paragraph or so, to some of the language
found in the case of McPherson v. Blacker, in 146 United States.
Here the question of the power of the legislature over the manner of electing presidential electors came squarely before the
court, and the court said :
Under the second clause of Article II of the Constitution, the legis-

latures of the several States have exclusive power to direct the manner

in which the electors of President and Vice President shall be ap-

pointed.
·
.
Such appointment may be m:tde by the legislatures directly, or by
popula-r vote in districts, or by general ticket, as may be provided by
the legislature.
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If the terms of the clause left the question of power in doubt, contei;nporaneous .and continuous subsequent practical construction has
determined the question as above stated.
The second clause of Article II of the Constitution was not amended
by the fourteenth and fifteenth amendments-

It will be recalled that during ·the last session my colleague
suggested. that the clause .which I am now ~iscussing had been
modlfied by the fourteenth and fifteenth a.mendmentsThe second clause of Article II of the Constitution was not amended
by the fourteenth and fifteenth amendments, and .they do not limit
the power of appointment to the particular manner pursued at the
ti:tle of the adoption of these amendments, or secure to every male
Inhabitant of a State, being a citizen of the United States, the right
frcm tlie time of his majority to vote for presidential electors.

On page 35 of the opinion the court said :
From this review, in which we have been assisted by the laborious
research of counsel, and which might have been greatly expanded, it is
seen that from the formation of the Government until now the practical construction of the clause has conceded plenary power to the
State legislatures in the matter of the appointment of electors.
Even in the heated controversy of 1876-77 the electoral vote of
Colorado cast by electors chosen by the legislature passed unchallenged,
and our attention has not been drawn to any prev10us attempt to submit to the courts the determination of the constitutionality of State
action.
In short, the appointment and mode of appointment of electors belong
exclusively to the States, under the Constitution of the United States.

l\1r. Willoughby, in his work on the Constitution, says:
The Constitution gives complete power to the States in the selection
of presidential electors. The provision is that each State shall appoint, in such manner as the legislature thereof may direct. There is
no requirement as to their election by the people. And so plenary is
the power thus given to the States in this respect they may, if they see
fit, as Representative Storrs on·ce said, vest the appointment of electors
in "a board of bank directors, a turnpike corporation, or a synagogue."
(Willoughby on the Constitution, vol. 2, p. 1126.)

Not only, Mr. President, is the manner of electing the electors
left exclusively to the State legislatmes, but Congress has proceeded to accentuate the power of 'the State and has practically
left the determination of the validity of the electoral votes to
the State.
In 1887 Congress passed this statute:
If any State shall have provided, by · laws enacted prior to the day
fixed for the appointment of the electors, for the final determination
of any controversy or contest concerning the ·appointment of all or
any of the electors of such State, by judicial or other methods or procedures and such determinations shall have been made at least six
days before the time fixed for the meeting of the electors, such determination made pursuant to such law so existing on said day, and
made at least six days prior to the time of meeting of the electors, shall
be conclusive, and shall govern in the counting of the electoral votes as
provided in the Constitution, and as hereafter regulated, so far as the
ascertainment of the electors appointe'd by such State is concerned.
(Act of Feb. ·3, 1887, sec. 2.)
Ur. President, the manner of choosing those who select the

Executive is left exclusively and alone where we propose to
place the power to prescribe the .manner with reference to the
election of Senators. If a State should refuse to proceed, us
has been suggested here, in delinquency of its duty in selecting electors for the Presidency, it would be in precisely the same
attitude, it would involve the same dereliction of duty upon
the part of the individuals of the State as if they should fail to
proceed to elect Senators or to prescribe the manner thereof.
We go back and rest the obligation and the duty where the
fathers of the Constitution rested it with reference to the selection of the Executive. It does not seem to me, in view of the
fact that here has rested the power to determine how the electors shall be elected for over a htmdred years, that it can be
said we are trying an experiment, that we are dealing with
chance, or that we are jeopardizing the power to presene the
:Kationa1 Government.
There may be room for legitimate discussion between Senators as to where it should best rest, with the legislatures of
the States or with the National Government; but when it is
urged, as it was a few moments ago by the Senator from North
Dakota [Mr. l\IcCUMBER], that we are striking at the very life
of the National Goyernment, it is urged by reason of the fact
that Senators have not taken the time to give consideration
to what we are doing. We have a class of men who the very
moment a power is undertaken to be added to the State's authority are in arms in opposition to the movement, but when
some vast power is undertaken to be given to the National
Government, as in the fourteenth amendment, they are quite
willing to enter upon the sea of experiment and to try a new
and untried proposition.
When the Constitution was formed popular elections in the
sense in which we have and understand them now were not
familiar to the people. Manhood suffrage was most limited.
The members of the Confederate Congress were selected by the
State legislatures. Most of the State officers were elected by
the State legislatures, including governors. But now the respective States have worked out with great care and through
long experience their system of popular elections. They elect
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all of their State officers, and according to a system which
time and experience have proven to be efficient and wise. These
systems of popular elections are different in different States in
matters of detail. And thus popular elections have come peculiarly to be matters of local arrangement. The manner of
holding them has become essentially local. The trend of events,
and the logic of conditions have made them local. Each State
has its primary or is coming to have. It fixes its style of ballot,
its entire method, mode, and manner of holding popular elections. .All these things are essentiaDy local and should be and
.
can be with entire safety left to the States.
What will . be the situation when the resolution passesshould it be modified, as suggested and urged? We will have
intrusted to the State the sole power to determine, outside of
the rule against discrimination, who shall vote for a Senator.
We will have intrusted• to the State to determine what kind
of a man shall be sent here, save as to his age and citizenship.
We will have intrusted to the peopl~ the power to directly
choose Senators, and, sir, we will have intrusted to the voluntary action of the people of the State the sole power to determine whether they will elect a Senator at all or not. For
these vague and nebulous suggestions that 'the National Government could enforce an election· are impracticable, unreasonable, and repudiated by experience, by logic, and by the very·
terms of the Constitution when all its terms are taken together.
Yet, after intrusting to the States and the people of the States
all these substantial powers, we say they may nevertheless
prove unfit to determine the manner of doing this; that they
may not be wise enough to say whether they want nominations
by primary or open conventions; whether they want the Australian ballot or the open ballot; whether they want protected
booths or unprotected booths. The thing of substance they
may do, but the manner of doing must be prescribed by another
power. I say this is unreasonable, inconsistent, and illogirnl.
It grows qut, l\1r. President, of an unwarranted distrust of the
intelligence and patriotism of the people-an unwarranted distrust of the capacity and integrity of the States to perform
their proper functions and discharge the obligations which rest
upon them.
Mr. President, I am a believer in nationalism but I want
it to rest upon a broad and sure foundation. I w'ant the pyramid of the Republic to rest upon its base and not upon its apex.
I want a nationalism which is founded upon a full and uncompromising faith in the loyalty and self-governing capacity of
the people-that is the broad base upon which to build. I want
a nationalism which next recognizes the unhampered and unchallenged sovereignty of the States. There can be no such
thing as a great Federal Union with stripped and discredited
and crippled States. Nationalism such as our institutions will
sustain derives its strength and durability from the increasin<Y
strength and durability of the States, with their sovereig~
powers ever undiminished and always unchallenged.
Those who think they can build up a national power at the
expem;e of the sovereignty rightfully belonging to the States
who would aggrandize and accentuate the Federal Government
at the expense of the just powers of the State, have eith~r forgotten or never knew the lesson of 1787. The fathers divided
the State and national powers upon the logical rule of things
which were national in scope and things which were local.
They regarded the latter as essential to the life of the State and
the former to the life of the National Government, and the
preservation of both as indispensable to the growth and prosperity of the people. They realized fu1ly that conditions might
necessitate a readjustment or a redistribution of powers that
things then local in their nature might become in time nation al
in their reach and scope, that things which were national might
in ti.me become local and better cared for by the State. But the
readjustment was always to be made because of the change in
the extent and scope of the thing to be dealt with, and not
because of a diminishing faith in the capacity of the State to do
its duty, or an enlarged faith in the National Government to
do more than its duty. It never occurred to them that the individual citizen was the source of one kind of civic righteousness
and civic capacity when acting for the State, and a source of
higher grade of civic righteousness and civic capacity when
acting for the Government. It ·ne•er occurred to them that the
sheriff of the State was of a lower type of official than a United
States marshal; thn.t a Federal judge was wiser than a State
judge; that a kind of a halo exuded from the Federal citizen
that was not always perceptible to the naked eye when beholding a common citizen of the State. This modern distrust of the
citizen of the State, this exaltation of and confidence in the
Federal Government, was not the theory upon which our dual
Government was built. Faith in all its parts, faith in the source
of all power, the people, was the theory upon which it w:as built.
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The advices of those who urged a. strong Government did not in
all their fullness prevail. The jealous guardians of States
tights were not permitted to have their way as fully as they
thougllt they ought. The sublimest fact in all our histery is
that Hamilton and Jefferson lived in those days; that out of
concession and compromise, of clashing judgments and conflicting views, came the finished fabric, the dual government, which
has excited the wonder and challenged the admiration of all the
civilized people of the earth.
1\Ir. HEYBURN. Well, Mr. President, may I interrupt the
Senator?
The VICE PRESIDENT. Does the Senator from Idaho yield
to his colleague?
Mr. BORAH. Certainly.
Mr. HEYBURN. I desire. to say in. this. connection that, being
the last hours of the consideration of this measure, I assume
the Senator is not expecting to deliver an uninterrupted speech
on this occasion.
Mr. BORAH. No; I am not.
Mr. HEYl3URN. So I take the liberty of placing in the
R:Eoo.RD some suggestions in connection with his remarks. He is
just now engaged in placing the stability and existence of the
Government upon the patriotism and loyalty of the people. This
is a Government of law, not of sentiment. I should like to
know if the Senator has given all the thought that he thinks is
necessary to the question as to whether or not the Gov-ernment
can compel a State to exercise the function of. a State. Can it
do it?
Mr. BORAH.. I hav-e given all the thought t:b.at I have been
able to give. without the benefit of consultation with my colleague. I do not think the National Government could compel a
State to elect a Senator.
Mr. HEYBURN. The Sena.tor thinks it could not?
Mr. BORAH. That is my view.
Mr. HEYBURN. That is to admit that this Government may
dissolve itself at the pleasure of any State.
Mr. BORAH. Colorado has not elected a Senator, and we arc
not dissolved, neither are we in a position to compel Colorado to
elect Senator.
·
Mr. HEYBURN. Colorado has one Senator in this body.
l\fr. BORAH. rt is. entitled under the Constitution to two
Senators. If we could compel it to elect at an, we could compel
to elect both or either. I am sure that my colleague could find
ample compensation from the candidates in Colorado if he
could suggest to them a legal method by which to force an
election in Colorado.
Mr. HEYBURN. If the State o:f Colorado or any State
should decline to choose representatives in this body the G-Overnment has the power to institute conditions in that State that
they would be compelled to do it
Mr. BORAH. I am quite content to leave the solution of this
question with my colleague.
But~ Mr. President, those wllo are favoring this proposition
are doing so not because they uesire to hamper or to embarrass
or to disturb the powers which should really . belong to the
Federal Government..
Mr. HEYBURN. !\Ir. PI·esident-- .
The VICE PRESIDENT. Does the Senator from Idaho
yield :further?
BORAH I d
l\Ir.
·
O.
Mr. HEYBURN. No more important question has been discussed than that which the Sena.tor is now presenting. As I
understand him, he is contending that the Government of the
United States can not compel a State to elect Senators and
send them to this body, when the Constitution, as it now reads.
says in express terms that it can do it. It can fix the time; it can
say to the State on the 20th day of Odober it shall elect. rt
can fix the place; it can say at the capital of the State in the
legislative hulls. It can fix the manner by saying to the legislature you shall do it by a majority vote. This can be done. in
the absence of action by the State in conformity with those
provisions. There is no question about it~ and if the man was
elected under those circumstances he would be constitutionally
elected.
Now, of what avail is it to- say that a State can dissolve itself
out of the Union by inaction? It was because of the possibility of such conditions that section 4 of Article I wus
placed in the Constitution; and it is a dangerous doctrine to
send out to the people of this country in times of discontent
that they may destroy the Union by inaction. You can not do
it either by inaction or by the sword.
Mr. BORAH. Mr. President, I would be very glad to yield
to my colleague for any question that he desires to ask, but I
do not desire to submit to a lecturing program such as has
been going on from time to time in this debate.
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M.r. HEYBURN. I hope the Senator will indulge me long
enough to speak a valedictory word to him. I had supposed
that in these last hours of the debate no man would monop.olize the entire time, and I had supposed that any man who
took the floor would be open to a free and fail" and fnll discus-

sion of it.
Mr. BORAH. I have never hesitated to yield to my colleague
for a question or foi: an argument, but I do not desire to have
my colleagne deliver a kindergarten lecture here upon the Constitution to all who assume to expr~s an opinion about it. I
have made a statement. If it is one of eri·or, it can go ont to
the country for what it is worth. But it is not worth while to
take up time, after my colleague has once disputed the proposition~ to censure its author.
I will say in passing, however, that I have adopted the line of
argument, as to this particular,. of Mr. Barber and the concessions of Mr. Webster in a very famous case in the Supreme
Court of the United States.
It has been urged that Article I, section 4,. is necessary to
protect elections from fraud and violence~ and that without
Article I, section 4, the National Government wcmld be without
power to protect elections where Federal officers were elected
from fraud, violence,. or misconduct upon the part of those who
should desire to prevent a fuir and impartial election. In the
minority view which has been filed I find this statemen,t:
How vital is the preservation of the supervisory power conferred
upon Congress by section 4 of Article I was strongly set forth by the
Supreme Court of the United States. through Mr. Justice ?.filler, dellv·
ering the opinion in the Yarbrough case (110 U. S.., 651). In that case
the Supreme Court was passing upon the validity of the Federal eleetion law o1 1870, an act based upon the authority conferred by the
first clause of section 4 ot Artiele I. We qll(}te from the opinion as
follows:

The Senate will notice that in this minority view the statement is made that the Supreme Court was passing upon a statute
which was passed under and by virtue of Article I, section 4,
and that Justice Miller was of the opinion that that power was
vita.I to preserve and to- prfi>tect elections against fraud and violence.
I feel compelled, Mr. President, to take a little time to call the
attention of the Senate to just exactly what the Supreme Court
was passing upon in that particular instance. I assert., without
fear of successful contradiction, that the statute which the Supreme Court was passing upon in that instance was not passed
under and by virtue of Article I, section 4; that it did not find
its consti.tntionality in the power granted to control the manner
of holding elections; and that the section which the Supreme
Court was passing on was pass~ under 1:he implied power which
Congress has to protect. an! right that 1.s guaranteed by or ~e
pendent upon the Constitution of the United States. Every line
, of Justice Mille.r"s opinion as to the validity of !he section of ~e
statute here passed upon would have been Just the same if
Article I, section 4, hn:d not been in the Consti~ution at all.
I need only read this statut~ to the ~enate m order th3;t t~e
Senate may ~ upon a moments reflection that my contention is
correct. Section 5508 reads as follows:
If two or more persons. conspire to injure, oppress, threaten, or intimidute any citizen in the free exercise or enjoyment of any right or
privilege secured to him by the Constitution or laws of the United
States, or because of his baving so exercised the same, or if two or
more persons go in disguise on the highway, or on the premises of
another, with intent to prevent or hinder bis free exercise or enjoyment
of any right or privilege so secured, they shall be fined not more than
$5,000 and imprisoned not more than 10 years; and shall, moreover, be
thereafter ineligible to any office or place of honor, profit, or trust
created by the Constitution or laws of the United States.

The statute says "any right guaranteed by the Constitution
of the United States. 11 Now, Article I, section 4. deals alone
with eleetions. It is clear that if you were passing this statute
under that, and that alone, we would have to have a statute
dealing alone with elections. Yon could not deal with trespasses upon the public lands; you: could not deal with the
question of interfering with a jury which was impaneled in a
Federal court; you could not deal with the question of protecting a prisoner who was in the hands of a United States
marshal. Yet there are a number of ca.Bes in the Supreme
Court of the United States in which the Supreme Court has
sustained an indictment under section 5508~ covering almost
every imaginable right which might arise under the Constitution
of the United States.
For instance, under this section a man was prosecuted for
interfering with another in trying to prove up a homestead.
·Do the Senators who signed the minority view think that under
Article . I, section 4, dealing with elections,. you can pass a
statute punishing a man for interfering with another in proving
up a homestead? Mr. Justice Miller says that this power a.rises
not out of any express provision in the Constitution but out of
the implied power that Congress has to protect any right; and
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a right to vote for Representative, a right to vote for Senator,
under this Constitution, if it should be amended, ·after the
State had fixed the status of tile voter, would be a right dependent upon the Constitution of the United States.
There was another pro-vision of the same law which was
passed upon, and that was section 5520. Notice the reading of
this section :
SEC. 5520. If two or more persons in any State or Territory conspire
to prevent, by force, intimidation, or threat, any citizen who is lawfully
entitled to vote, from giving his support or advocacy, in a legal manner,
toward or in favor of the election of any lawfully qualified person as
an elector for President or Vice President, or as a Member of the
Congress or the United States-

Now, the manner of holding the election of electors for President and Vice President is in the hands of the State legislature. The manner of electing a Representative is in the hands
of Congress. Yet we are told that this authority upholds a
statute which passed under .Article I, section 4, would leave
the matter with Congress, while at the same time it protects
electors and presidential electors and matters left entirely with
the State legislature.
It is apparent, Mr. President, that the court would not have
sustained section 5520 if they had gone to .Article I, section 4,
for the authority of passing it, because it deals with presidential
elections, which is provided for in another section of the Constitution and leaves it to the States.
. Therefore the court proceeds to find the power to pass this
statute under another provision of the Constitution, not written,
but as plainly a part of it, since the decision of Chief Justice
Marshall, as if it had been written. .After quoting a large portion of this opinion the minority view, however, left out of their
views this paragraph, and had they observed fts applicability
it would have answered the argument which they were making.
It says:
The proposition that it has no such power ls supported by the old
argument often heard, often repeated, and in this court never assented
to, that when a question or the power of Congress arises the advocate
of the power must be able to place his finger on the words which expressly grant it. The brief of counsel before us, though directed to the
authority or that body to pass criminal laws. uses the same language.
Because there ls no express power to provide for preventing violence
exercised on the voter as a means of controlling his vote, no such law
can be enacted.

Says the counsel :
It destroys at one blow, in construing the Constitution of the United

States, the doctrine universally applied to a.11 instruments of writing,
that wh'at is implied is as much a part of the instrument as what is
expressed. This principle, in its application to the Constitution of the
United States, more than to almost any other writing, is a necessity,
by reason of the inherent inability to put into words all derivative
powers-

The opinion in the Yarbrough case would have been just the
same with this provision of the Constitution adopted as we pro.Pose, because we leave the manner of holding the election with
the State legislature. The Constitution leaves the manner of
holding the election of electors to the State legislature; and yet
the Supreme Court sustains the statute which protects both
elections from fraud and violence. It is quite true that in the
latter part of the opinion they refer to section 4 of .Article I,
but solely in way of illustration, basing their argument upon
the general proposition as I have' here stated it.
Does the repeal of section 4 of Article I render inoperative the
fourteenth and fifteenth amendments? .Again, the minority view
says:
Fifth. Possession of the power which it is proposed to strike out
from section 4 is essential to enable the National Government to act
effectively in case it should ever have occas.ion to enforce the provisions
of the fourteenth and fifteenth amendments to the Constitution. The
basis of any enforcement of those provisions must necessarily be the
ascertainment and establishment of the facts in respect of the elections
to which they may relate. The proposed amendment of section 4 of
Article I, if adopted, would be the latest expression of the sovereign
will of the people of the United States, and would take away from the
National Government authority to make those regulations regarding
elections which are essential tb the preservation of evidence regarding
what actually occurs.

Is there any doubt, Mr. President, but what the fourteenth
and fifteenth amendments could be enforced to-day with reference to presidential electors where the manner of holding the
election is left to the State legislature? Is there any possible
question but what, under any action that we should take, presidential electors would be included just the same as Members
of Congress? It is a confusion, as I said a moment ago, of
the manner of holding the elections with the right to cast a
ballot in the manner prescribed by the State legislature. In
other words, as an illustration, suppose that the State of Missouri should provide the .Australian ballot system for recording the ballot. If this joint resolution should pass, I conte11d
that the National Government could not go into the State, as it
were, and establish an open ballot, but there is no possible
doubt in my mind but what the National Government could see
that every man who was qualified to vote for Senator in that
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State could cast his vote in accordance with the system established in the State. You can not interfere with the form of the
ballot; but if the man was deprived of his right to vote, the
National Government, if he was voting for Senator or Representative or for a presidential elector, could take such steps as
would be necessary to see that he cast his vote in accordance
with the system established in that State.
Mr. SUTHERLAND. Mr. President-The VICE PRESIDENT. Does the Senator from Idaho yie1d
to the Senator from Utah?
Mr. BORAH. I do.
Mr. SUTHERLAND. Mr. President, the Senator from Idaho
says that in the absence of section 4 Congress would still have
the power to pass legislation, as I understand, that would enable
e--rery person who was qualified to vote to cast his vote. If
section 4 were eliminated, would it be within the power of
Congress to pass legislation which would prevent unauthorized
persons from casting their votes?
.l\Ir. BORAH. Certainly.
Mr. SUTHERLAJ\TD. Under what clause of the Constitution?
Mr. BORAH. Because the Congress would have power to
protect any election against fraud or anything of that kind
where a Federal officer was being elected. I am coming to that
in just a moment.
Mr. SUTHERLAND. If the Senator will permit me just a
word further, the Constitution, I agree with the Senator, in
effect guarantees the right of persons who are authorized to
vote to cast their votes; but if there is any provision in · the
Constitution which guarantees that unauthorized persons shall
not cast their votes, I have failed to find it.
·
Mr. BORAH. Mr. President. one of the cases to which I
will refer was a ballot-box-stuffing case, and the Supreme Court
sustained a statute which protected presidential electors the
same as the election of Representatives. While I do not desire
to take up the time of the Senate in reading that opinion, if
Senators will refer to the case to which I have just been referring, the Yarbrough case, they will find that the court made
no distinction in protecting elections against fraud or imposition
or violence or misrepresentation between presidential electors
and Members of the House of Representatives; but the decision
turns upon the right of the National Government to see that
its elections, where parties being elected to Federal offices are
candidates, are protected from violence, fraud, or anything
which interferes with an honest and a free vote.
l\lr. SUTHERLA:r-rn. Will the Senator permit one further
question?
The VICE PRESIDENT. Does the Senator from Idaho yield
further?
Mr. BORAH. Yes, sir.
M:r. SUTHERLAND. If tbe Senator from Idaho thinks that
the change which is proposed to be made in section 4, .Article I,
of the Constitution, will still leave the power of Congress unim·
paired, then what good purpose does the Senator see in making
the change at all?
Mr. BORAH. I will give the Sena.tor from Utah an illustration which shows precisely what I am trying to do: Suppose
the State of Utah pre8cribed a certain form of ballot-we will
say the ·.Australian ballot-I maintain that the National Government should have no power to go in there and establish an
open ballot. That is precisely the power which I insist on
taking away, and that is the substance of the power which we
do take away; but we do not take away from the National
Government the power to see that the voter casts his vote according to the .Australian ballot system, because the one is a
right to cast the vote, while the other relates alone to the
manner in which he records it.
Mr. WORKS. Mr. President-The VICE PRESIDENT. Does the Senator from Idaho yield
to the Senator from California?
Mr. BORAH. I do.
.Mr. WORKS. If the National Government has the right to
protect the legal voter in the right to cast his vote and to have
that vote counted, has it not, for the very same reason and
upon the same principle, the right to protect that vote by preventing a fraudulent vote that would nullify it?
Mr. BORAH. I have no doubt about it at all. If the Senator from Utah [Mr. SUTHERLAND] will reflect for a moment
upon the difference between the manner ot recording a vote
and the right to cast it, he will get the idea of the Senator from
Ida.ho with reference to the distinction which he is trying to
make. While I am going to discuss that in a few moments, I
take this opportunity to say again: Suppose the State of Ut:ih
should establish a certain form of booth where the election
should be held, where the State elections are being held, where
the governor is being elected, and where the popular election is
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coming off. The State knows best the manner in which to
hold its elections, so far as the manner is concerned, and the
National Government could not come in and change the machinery, change the modus operp.ndi, whether it be the Australian ballot or whatever it may be; but whenever a State
undertakes to. depri"re, or an individual undertakes to deprive,
a party of the right of casting his vote according to the system
pre cribed by the State, there is no doubt but what the National Government can prevent it.
Mr. SUTHERLAND. Now, l\Ir. President-The VICE PRESIDENT. Does the Senator from Idaho
yield to the Senator from Utah?
l\Ir. BORAH. I do.
l\1r. SUTHERLAJ'..~. The Senator thinks that if a State
should adopt the Australian ballot, the General Government
ought not to step in and provide for an open vote. I agree with
him about that. The General Government ought not to do that.
But suppose the converse of that were true; suppose the State
should adopt the open ballot and provide that votes should be
cast as under the English system at the hustings by a viva
voce proceeding, would the Senator think that it would be wise
on the part of the General Government to step in, as it has
stepped in, and provide a written or printed ballot?
l\Ir. BORAH. No, sir; I would not.
1\f r. SUTHERLAND. Then does the Senator-Mr. BORAH. The vital distinction between the Senator from
Utah and myself is that I do not expect to fin<i any greater
wisdom up here than we shall find down there in the States.
1\lr. S~IITH of Michigan. But you find a greater responsfbility to ail the people or our country.
M1·. BORAH. No; you find no greater responsibility. The
responsibility for the maintenance and preservation of this
Gor-ernment re ts right down there among those people. If
:''OU do not find sufficient patriotism and wisdom and intelligence
to take care of that situation down there, you will not find it
up here.
l\fr. SUTHERLAND. Mr. President, if the Senator will permit me to make a suggestion, Congress did at one time find
that elections throughout the country were held at different
times-in some States in August, I think, in some States in June,
in some States in September, in some States in October, and
in i:ome States in November. Does the Senator not think that
it was unwise that elections for Representatives should be
sea ttered along through the year in that way and does not the
Senator think that it is wise on the part of Congress to provide, as it has provided, that all such elections should be held
in all the States upon the same day?
l\Ir. BORA.II. ~Jr. President, I think it was eminently wise to
pror-ide that all elections should be held upon the same day;
but where did that wisdom come from? The Senator argues
that it came from up here somewhere. The fact of the business
is that the States had been working through years and years
for this unity of elections, and when Congress got ready to act
upon the matter, Congress yielded to several of the States,
which did not de ire to come in, as to time; and we find Vermont and some of the,States holding their elections at such time
as the wi~dom of their people deemed best.
·
Mr. SUTHERLL.~D. But, Mr. President, it was found that
the States acting ser-erally would not do that, and it ·r equired
that the States should come together in Congress in order to
bring about that reform.
l\lr. BOR.dH. I disagree with the Senator that it was found
that the States would not act wisely or together upon that
proposition.
Mr. SUTHERLAND. They did not act.
l\lr. BORAH. The States were together upon the proposition,
and the practical unanimity which did exist at the time the act
of Congress was passed arose out of action upon the part of the
States.
l\lr. S"CTHERLAND. They were about 80 years getting to it.
They did not get to it until Congress acted.
Mr. BORAH. We have been a hundred years in trying to get
this joint re olution through.
hlr. SMITH of Michigan. And it will be a hundred years
more, if the simple proposition to elect Senators by direct vote
of the people is encumbered with race riders and other constitutional limitations which do not belong in the present controversy at all. I favor the amendment, but want to strip it of
burdens which it should not bear:
Mr. BORAH. No; it will not be a hundred years more, for
there is an influence at work now which will change that situation; that is, the people have the notion that they want it, and
are going to have it.
XLVII-119
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Mr. SUTHERLAND. The question I was going to ask the
Senator was, Does the Senator feel any apprehension that the
Congress of the United States would, if it continued to possess
this power, act unwisely or unjustly in fixing general rules?
If he does not think so, what advantage is there to be gained
in changing the Constitution in that respect?
l\fr. BORAH. Well, l\lr. President, that calls for a declaration
on my part which perhaps I ought not to make, but in order to
be candid with the Senator I will make it. I think that Congress acted eminently unwisely at one time when they undertook to do that.
l\1r. SUTHERLAND. Undertook to do what?
Mr. BORAH. When they undertook to do that. I am one of
those who would like, if I could, to take a part of the history
of the Republican Party with reference to the reconstruction
days out of its history and burn it, and blot it from the memory
of men.
Mr. SMITH of l\Iichigan. You might eliminate a few things
from the record of our opponents and thus improve the veracity
of history.
Mr. BORAH. I think that the wisdom of these things rests
down with the people, and that it is impossible for us to exercise a greater wisdom about it than the wisdom of those
whom it locally concerns. If it is a local matter, as I believe a
popular election to be, then we will never show greater wisdom
than the people in the ser-eral States.
It is not national in its scope; it is local in its nature, and the
National Government never can deal with a local matter as intelligently as the people of the States can deal with it. That .
has been the history of this Go_vernment from the beginning
until now. Whenever the National Government undertakes tu
deal from Washington with a local matter it makes a mistake.
The Senator from Utah ..would not desire the National Government to step in and run a popular election in his State any
more than 1:he people in• any other part of the country would.
I have no doubt that he would protest against such action
just as quickly as anyone else. We have got now out in the
great West some of the effects of a government from Washington with reference to loca.l affairs, and, so far as I am concerned,
I do not want any more of it.
Mr. SUTHERLAl'm. Mr. President-The VICE PRESIDENT. Does the Senator from Idaho yield
further to the Senator from Utah?
Mr. BORAH. Certainly.
Mr. SUTHERLAND. I entirely agree with the Senator that
the General Government ought not to interfere in local affairs
and that each State ought to be left to deal with its own local
affairs. The difference between the Senator and myself arises
from the fact that he regards the election of a United States
Senator, who is an official of the National Government as well
as of the State, as a purely local affair, while I regard it not
only as a matter which concerns each of the States, but a matter
which concerns them all.
Mr. BORAH. Mr. President, I do not regard the election of
a United States Senator as a local affair, but I regard the manner of holding the election where he is elected as purely a local
affair. I contend that there can be no such thing as a national
interest in the manner of holding a popular election in a State.
So far as it has a national interest, the Government of the
United States can take care of it, notwithstanding this proposed change.
The minority views further say:
Seventh. It has been contended by some that even if the provision of
the Constitution conferring upon Congress the authority to regulate
the times and manner of the election of Senators shall be eliminated
full power will still exist under other general provisions. We are un~
able to agree with this contention. Under tbe resolution express
power is granted to the States to regulate this subject.

That is, regulate the mannerThe language is exclusive; the whole power is granted to the State
and nothing whatever upon this subject is reserved to Congress.
'

The inference of this argument is that the whole power with
reference to the election is granted to the States, while, as a
matter of fact, we grant nothing to the States except the proposition of fixing the time and prescribing the manner.
To expressly grant exclusive power over the subject to the State governments is equivalent to a denial of the same power to the General
Government, and nothing can be clearer than that such express and
exclusive grant would foreclose the General Government from exercising the same power under any general language contained in the
Constitution.
·

Then how does it arise that when we have granted to the
States the right to fix the manner for presidential electors, the
National Government exercises its power over those elections?
The confusion arises, as I said a moment ago, out of using the
word .. manner " for " the right to vote" or the right to protect
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an election from fraud or violence or anything which interferes
with a fair count.
l\Ir. President, I want, as briefly as I can now, to submit three
propositions and the well-established law which sustains them:
The first proposition is that the State alone can determine
the qualifications of the voter. The National Government has
no power, uside from the proposition of preTenting discrimination, to interfere with any qualification which the State
fixes with reference to the voter. Whene\er the State determines who shall vote at an election, if there is no element oi
discrimination such as is covered by the fifteenth amendment,
Congress can not interfere with the action of the State. This
question is so well established that I need only call attention
to the authorities. Perhaps it would not be necessary to do
that, except as it serves as a basis upon which to build the
argument I desire to make. I here call attention to some of
the authorities on the first proposition:
The United States has no voters in the States of its own creation.
The elective officers of the United States m·e all elected directly or
indirectly by State voters. The Members of the House of Representatlves are to be chosen by the people of the States and the electors .
In each State must have the qualifieations requisite for electors of the
most numerous branch of the State legislature. • * • The amendment (the fourteenth) did not add to the privileges and immunities
of a c1tizen. • • • No new voters were necessarily made by it.
Indirectly it may have had that elrect because it may have increased
the number of citizens entitled to sutrrage under the constitution
and laws o! the States, but it operates for this purpose, if at all,
through States and the State laws and not directly upon the citizen.
(Miner v. Happersett, 21 Wall, 178.)
The fifteenth amendment does not confer the right of sutlrage upon
anyone. It prevents the States or the United States, however, from
giving preference in this particular to one citizen of the United States
over another on account of race, color, or previous condition of
servitude. Before its adoption this could be done. It was as much
within the power of the State to exclude n cltizen of the United States
from voting on account of race, etc., as it was on account of age, property, or education. Now, it is not. If citizens of one race having
certain qualifications are permltted by law to vote, those of another
having the same quallftcations must be. Previous to this amendment
there was no constitutional guaranty against this discrimination ;
now there is. It follows that the nmendment has invested the citizens
of the United States with a new constitutional right which is within
the {>rotecting power of Congress. That right is exemption from discrimmatlon in the exercise of the elective franchise on account of
race, color, or previous condition of servitude. This under the express provisions of the second section of the amendment Congress may
enforce by appropriate legislation. (United States v. Reese, 92 U. S.,
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The qualification and the status of the voter once being fixed
by the State, then his right to cast that vote for Congressman or
for Senator, in case this resolution is ftdopted, is a .right dependent upon and guaranteed by the Constitution of the United
States.
This joint resolution provides:
The electors in each State shall have the qualifications requisite for
electors of the most numerous branch of the State legislature.

After the State fixes the qualification and status of the voter,
then the right to cast that vote for a United States Senator, if
this amendment should be adopted and finally become a pai·t of
the Constitution, would be a right dependent upon the Constitution of the United States and guaranteed by it, and Congress
would have the power to protect and assure any elector the
exercise of that right While the National Government could
not in the first instance say who should vote, yet after the State
should determine who its voters were, then the National Government can step in and guarantee to everyone whose status has
been fixed by the State the right to exel'cise that franchise; and
this may be done by any law which, in the wisdom of Congress,
it deems sufficient to accomplish that purpose.

.

A distinction is to be made between the right to vote for a Representative to Congress and the conditions upon which that right is
granted. In the preceding section it has been shown that the right to
vote is conditioned upon and determined by State law. But the right
itself, as thus determined, is a Federal right. That is to say, the right
springs from the provision of the Federal Constitution that Representatives shall be elected by those who ha'Ve the right in each State to vote
for members of ttie most numerous branch of the State legislature. The
Constitution thus gives the right, but accepts as its own the qualifications which the States severally see fit to establish with reference to
the election of the most numerous branch of their several State legisla·
tures. (Willoughby on the Constitution vol. 1, p. 540.)
We deem it unnecessary to add anything to the views expressed In
these opinions. We are fully sensible of the great wrong which results
from bribery at elections, ll'D.d do not question the power of Congress to
punish such otrenses when commltted in respect to the election of Federal officials. At the same time it is all important that a criminal
statute should define clearly the offense which it plll·ports to punishz
and that when so defined it should be within the limits of the power ox
the legislative body enacting it. Congress has no power to punish
bribery at all elections. The limits of its power are til respect to elections in which the Nation is directly interested (James v. Bowman,
190 u. s., p. 142.)

The case which I now cite was an action to recover damages
for a wrongful refusal to permit the plaintiff to vote. The sole
214.)
question was whether or not the case involved a question under
We bold that the fifteenth amendment has invested the citizens of the
United States with a new constitutional right, which is exemption from the Constitution of the United States, and the court held that it
discrimination lrl. the exercise of the elective franchise on account of did, saying :
race, color, or previous condition of servitude. From this it appears
that the right of suffrage is not a net:essary attribute of DAtional citizenship, but that exemption from discrimination in the exercise of that
right on account of race, etc., is. The right to vote in the State comes
from the States. But the right of exemption from the prohibited discrimination comes from the United States. (United States v. Cruikshank, 92 U. S., 555.)
The privilege to vote in any State ls not given by the Federal Constitution or by any of its amendments. It is not a privilege springing
from citizenship of the United States. It may not be refused on account of race, color, or previous condition of servitude, but it does not
follow from mere citizenship of the United States. In other words, the
privilege to vote in a Stnte is within the jurif.>diction of the State itself,
to be exercised ns the State may direct and upon such terms as to it
may seem proper, provided, of course no discrimination is made between individuals in violation of the Federal Constitution. The State
might proTfde that persons of foreign birth could vote without being
naturalized Some States permit women to vote; others refuse them
that privile~e. A State, so far as the Federal Constitution is concerned,
might proVlde by its own constitution and laws that none but nativeborn citizens should be permitted to vote, as the Federal Constitution
does not confer the right of suffrage upon anyone, and the conditions
under which that right is to be exercised are matters for the States
alone to prescribe, subject to the conditions of the Federal Constitution
already stated, although it may be observed that the right to vote for
a Member of Congress is not derived exclusively from the State law.
But the elector must be one entitled to vote under the State statutes.
(Pope v. Williams, 193 U. S., 632.)

Whenever the State has acted and the qualification is fixed,
then the National Government may throw what protection it
sees fit around that voter when he comes to cast his vote for a
Federal officer; and that may be done, as was said in the Ya.rLn:ough case, whether Article I, section 4, is in the Constitution or
not; it may be done because it is a right dependent upon and
guaranteed by the Constitution. Permit me to read here just
one quotation from the Yarbrough case:
It is not correct to say that the right to vote for a Member of Congress does not depend on the Constitution of the united States.
The office, if it be properly called an office, is created by that Constitution, and by that alone. It also declares how it shall be filled,
r.arucly, by election. • • •
The States in prescribing the qualifications of voters for the most
numerous branch of their own legislatures do not do this with reference to the election for Members of Congress. Nor can they prescribe
the qualification for voters for those eo nomine. They define who are
to vote for the _popular branch of their own legislature, and the Constitution of the Umted States says the same persons shall vote for Members of Congress in that State. It adopts the qualification thus furnished as the qualification of its own electors for Members of Congress.
It is not true, therefore, that electors for Members of Congress owe
their right to vote to the State law in any sense which makes the exerci e of the right to depend exclusively on the law of the State. (Ex
parte Yarbrough, 110 U. S., p. 663, etc.)

It is manifest from the context of the opinion in the case just referred to that the conclusion that the cause was one arising under the
Constitution of the United States was predicated on the conception that
the action sought the vindication or protection of the right to vote for
a Member of Congress, a right "fundamentally based upon the Constltutfon of the United States, which created the office of Member of Congress, and declared that it should be elective, and pointed out the means
of ascertaining who should be electors." That is to say, the ruling was
that the case was equally one arising under the Constitution or laws of
the United States, whether the illegal act complained of arose from a
charged violation of some specific provision of the Constitution or laws
of the United States or from the violation of a State law which atl'ected
the exercise of the right to vote for a Member of Congress, since the
Constitution of the United States had adopted as the qualifications of
electors for Members of Congress those prescribed by the Stnte for
electors of the most numerous branch of the legislature ot the State.
(Swafford v. Templeton, 185 U. S., p. 492.)
-

There are other cases to that effect which I will not take the
time of the Senate to read.
After the qualification has been fixed, then it becomes a right
guaranteed by the Constitution, and the Federal Government
can protect that right in any manner in which it sees fit. It
can protect it just the same as it can protect any other right
which is guaranteed under the Constitution of the United
States. If you go out upon the public lands and undertake to
acquire title to public lands, the Federal Government can protect your right so long as you are undertaking to do that, for
that is a right dependent upon the Constitution. If you are
arrested by a United States marshal and some individual citizen
attacks you while in the custody of the marshal, the United
States Government may protect yon, because you haye a right
under the Constitution, so long as you are in the custody of a
United States officer, to be protected from individual assault,
and the Supreme Oourt has so held. Any right dependent upon
that instrument, any right guaranteed by it, any right which
has its existence by reason of it, may be protected in any manner which the wisdom of this body, together with that of the
other body, sees fit to suggest.
We do not need Article I, section 4, to pl'otect the purity of
elections, to protect them against fraud. But with it we can
go into the States and change the registry system; we can prescribe the form of the ballot; things which we ought not to do.
That is the reason I am opposed to the turning over or the
leaving with the Federal Government the power to prescribe
those things and control those things which are purely local in
every sense of the word.
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The right being one protected by the Constitution of the voice that the movement has its support with a few men who
United States, Congress may pass any law necessary to insure are seeking cheap notoriety. Those men who so declare, by
the exercise and enjoyment of that right. Justice Harlan, in refusing to submit the question, convict by their own act their
words of insincerity. Such insincere and fallacious assertions
one of his opinions, has said :
It is no longer open to question in this court that Congress may by can never mislead any mind except the .self-infatuated minds
appropriate legislation protect any right or privilege arising from, which give them birth. This amendment can never be adopted
created or secured by, or dependent upon the Constitution or laws of unless there is an overwhelming public sentiment for it. It
the United States.
requires three-fourths of the States to adopt ; it only reIn the case of Logan v. United States, found in One hundred quires one-fourth to defeat.
Are you not willing to submit
and forty-fourth United States, there is an exhaustive review the matter where the people must win by such great odds if
of all the questions upon this subject, and after a full review of they win at alt? If there is no public sentiment, no earnest(,
the authorities the court lays down this as the rule which is widespread, public demand, then there is no danger of submisnow thoroughly established by the decisions of the Supreme sion. On the other hand, if there are three-fourths of the
Court of the United States:
States of the Union in fa-vor of it, who will be so bold as to
E very right created by, arising under, or dependent upon the Con- Eay that they are not to have a chance to vote upon it? The
stitution of the United Stat es may be protected and enforced by Con- fact is that those who oppose this measure, while professing
gress by such means and in such manner as Congress, in the exercise
of the correlative duty of protection, or of the legislative powers con- great reverence and love for the Constitution, nevertheless defy
ferred upon it by the Constitution, may in its discretion deem most it. The right to amend the Constitution is just as much a part
eligible and best adapted to attain the object.
of the Constitution, just as obligatory upon men sworn to supThis decision was based upon an indictment founded upon sec- port it, as any other part of that instrument. When the people
tion 5508 for assaulting a person who was in the custody of a petition for the exercise of this power, and through long years
United States marshal, the court holding that the prisoner had and repeated exertions seek the right so given, to deny it is to
a right to be protected against assault while in the custody of deny them a right guaranteed by the Constitution.
a Federal officer, and the party assaulting him could be proseBut those who oppose this measure seem unwilling to subcuted under this section of the statute-5508.
mit to the crucial test of truth-that is, debate before the
Rights and immunities created by or dependent upon the Constitu- tribunal which is to finally decide it. If Senators who think
tion of the United States can be protected by Congress. The form and this change unwise have faith in their arguments; if they bethe manner of the protection may be such as Congress, in the legitimate exercise of its legislative discretion, shall provide. These may be lieve that experience and reason and patriotism are against the
varied to meet the necessities of the particular right to be pr~tected. change, will they not then consent to pass this contest from
(U. S. v. Reese, 92 U. S., 217.)
It is undoubtedly a sound position that whenever a right is guaran- this forum to the forum of ·public opinion? If you are not
teed by the Constitution of the United States, Congress has the power afraid of your cause, and if you do not distrust your arguto provide for its enforcement either by implication arising from the ment by which you seek to sustain your position, then it must
correlative duty of Government to protect wherever a right to a citizen
is conferred or under the general power contained in Article I, section 8. be that you distrust the judgment and the patriotism of. that
·tribunal to which you are asked to submit it. If one or the
(U. S. v. Cruikshank, 1 Woods, 308.)
The fact that section 5508 was not passed under and by -virtue ·other were not true; you would at least be willing to give the
of Article I, section 4, or dependent upon it for validity, is people a chance to vote. Am~ who will not submit his cause
clearly shown in the following case of United States v. Waddell. to a tribunal created to determine such matters in an orderly
This is a case where a party was prosecuted for interfering way knows or feels either that his cause is not just or that
with another who was seeking the right of acquiring a home- the tribunal is unfit.
At i;he last session, while this question was before us, we
stead upon the unoccupied public lands of the United States,
listened to a most polished and effective eulogy by the Senator
and the indictment was upheld:
Whenever the acts complained of are of a character to prevent this, from :Massachusetts upon the men who framed the Constitution.
or throw obstruction in the way of exercising this right, and for the I agree with him fully in all he says in respect to the character
purpose and with intent to prevent it, or to injure or oppress a person and ability, the unselfish devotion, and unmatched patriotism
because he has exercised it, then, because it is a right asserted under of that remarkable group of men. I do not expect time to
the law of the United States and granted by that law, those acts come
within the purview of the statute and of the constitutional power of record the appearance of another Hamilton any sooner than
Congress to make such statute. In the language of the court in Ex it will record the appearance of another Shakespeare. I do
parte Yarbrough: "The power arises out of the circumstance that the
funct ion in which the party is engaged, or the right which he is about not expect the future to see another Madison any sooner than
to exercise, is dependent on the laws of the United States. In both of it will see the return of a Robert Burns. Mr. President, if I
these cases it is the duty of that Government to see that he may exer- could see this Government operate just as the fathers made
cise this right freely, and to protect him from violence while so doing
or on account of so doing."
' it, I would never challenge their wisdom nor stray for one
This language is as applicable to the present case as it is to that. moment from the path they pointed out to their children. I
(U. S. v. Waddell, 112 U. S., 80.)
do not want any different principles of government than the
Mr. President, a few words now as to the general question principles which they indorsed. and approved, but I do want
and then I am done. I do not know whether this resolution those. I want to see the old Government brought back to
will prevail at this time or· not. I shall be exceedingly pleased where they left it-in the absolute control of the people, operatif it does. I shall not be discouraged if it does not. I do know ing alone in their behalf. Whatever changes in details are
that the fight will never cease until the people are given an necessary to accomplish this we ought to make.
The first 70 years of the Republic are gone. They were
opportunity to vo e upon this subject, for we are not asking
and can not ask for an amendment to the Constitution; we years in which there were no influences sufficiently strong to
are only asking and can only ask that the people be given a prevent the powers of government from operating in the manright to vote upon the amendment. Unsettled questions have ner in which the fathers expected them to operate. They
no pity for the contentment of mankind. For nearly a hun- were years in which there were no influences sufficiently strong
dred years this question has been seriously debated among to turn the agencies of government into the agencies of parthe people. For more than 50 years there has been an earnest ticular interests or to wholly private and selfish purposes.
and persistent demand that the matter be submitted to a vote But that is not true now. The last 40 years have worked a
in the respective legislatures. Thirty-two States of the Union marvelous change. We have other influences to deal with.
have in some form of resolution called for this change. Mil- We have influences of which they never dreamed, influences
lions of people have in some form or other asked that we sub- stronger in wealth and power than the Government itself at
mit it. To deny this right to have it submitted is to repudiate that time. These things do not require changes in the printhe first principl~s of a free government To refuse the people ciples of the fathers, but they do require readjustment and a
the right after this long-standing, earnest, patient plea to vote redistribution of powers. They require the adaptation of govupon modifications of their Government is to plant the seeds ernment to modern conditions. They require that we accept
of distrust and dissatisfaction in the minds of those without the wisdom of the fathers as a guide for brave, strong men
who e loyalty and confidence we have no government. It is confronted with a new condition of affairE!, and not as a fetich
unwiEe. It is the most disastrous course which men who would before which slavish devotees bow in nerveless, lethargic adorapreserve the underlying principles of our Government could tion.
Mr. Madison said in the cons1Mutional convention :
possibly take. It is a defiant challenge of the people to have
a voice in their Government. Men who would not give the
If an ~lection by the people or through any other channel than the
right even to vote upon such a subject would, undoubtedly, State legIBlature promised as incorrupt and impartial a preference there
if they could, deny the people any say or voice in matters of could surely be no necessity for an appointment by those legislatures.
go"Vernment.
Had he been able to see what we see and know what we
It has been declared many times that there is no public or know, with that idea revolving in his mind, what do you think
general demand for this change in the Constitution; that the the father of the Constitution would have done? Had he looked
people do not want it. It is urged with much scorn and more upon vacant chairs here because of deadlocks in the legislature;
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had be seen ..as -we saw last winter nearly one-hnlf of.a State the joint resolution as it came from the House. The language
legislatm·e fleeing like fugitives across a State line and then of the joint resolution, so far as it relates to that partieula.r
negotiating with their colleagu~ like contending foes; had feature, is as follows:
the men who surrounded Madison passed through the filth an<l
The times, places, and manner of holding elections for Senators shall
corruption through which this Senate has been delving its way be as p.rescr1bed in eacll State by the legislature thereof.
this 13..st yea.r; had they been thwarted and frustrated and·
The substitute _proposed by the Senator from Kansas leaves
defied in the effort to secure facts concerning the integrity of .out those words and leayes the question of the control of the
l.lil election; had they belieTed that St.nte legislatures wonld be times, places, and manner of holding the election as now ex·
turned by this duty from lawmaking bodies dealing conscien- pressed in the Constituti-0n, in the fourth section, which is as
tiously with affairs of state into -political combinations, tom and follo-ws:
distracted by purely convention duties, venallzed and corrupted
The times, places, and manner of holding elections for Senators and
by powerful interests who care nothing for the State, but every- Representatives shall be prescribed in each State by the legislature
thing for the membership of this body; if they had seen what thereof; but the Congress may at any time by law make or alter such
we see, does any man doubt, in view of their declarations, ~t regulations, except as to the places of choosing Senators.
the fathers would have taken this duty from the legislature and
That language does not occur in the amendment offered by
gfren it directly to the people? The things which the fathers the Senator from Kansas, but the effect of the adoption of his
did are not right merely because they did them, bnt they, too, substitute would be to incorporate that language in the sub·
must stand the test of reason and the test of time and experi- stitute offered by him.
ence. I repeat, sir, that I join with those who give praise and
The amendment proposed by me is as follows:.
The times, places, and manner o! b-0lding elections for Senators shall
honor to the fathers. But I do not believe in that kind of hero
worship which makes the worshipers the neneless, spineless, be as prescribed in each State by the legislature thereof; but the Conmay make sueh regulations in any State whenever the legislature
sla ....' 1·sh de.•. .otees of a dead past. I belie"rn in the hero worship gress
thereof shall neglect or refuse to make such regulations, or from any
which Yitalizes and inspires, which realizes that ::ill the great circumstances be incapable of making the same.
names which adorn the past nre as sounding brass and tinkling
That amendment, .Mr. President, it will be seen, completely
crmbals, except as they inspire us for those achiezements provides against the contingency which has been urged with
which in the language of Mr. Lincoln serves to keep the jewel of great force and earnestne
in which the State might fail to
liberty in the family of men.
make regulations for the times, places, and manner of holding
Those who a.re seeking to bring about this reform are not dis- elections for Senators, and in co~uence of its failure and
tn.rbed by the charge of being demagogues or sensation hunters also of"a sufficient number of other States, there would be, as
or sla1es to popular sentiment The world has always had to stated by various SenatoYs in their arguments upon this tloor,
deal with a very large and a "Very respectable class of people a failure to elect Semtors, nnd in that case the wheels of the
whose intellectual orbs are in the back of their head, and the Government would practically be arrested.
rest of the world has leUI'lled patience and tolerance because of
Now, Mr. President, in offering tlillt amendment I hn.Ye foltheir a.ffiicti-0n. There were able and brilliant and patriotic men lowed the utterances of all the con;entions of the States when
who plead for the o1d Confederacy and against the adoption of , they had before them the question whether or not they would
the Constitution. A few weeks ago there was a great debate in adopt the Constitution and become parts of the Government ·
the Senate of China over dispensing with the Chinaman's queue. which it was proposed to form. organize, and operate under
The progressives fayored the measure. The regulars, loyal to tha.t Constitution. When the Constitution was submitted to
the institutions of the fathers, plead for the maintenanee of those the various States there were sundry objections made by differcustoms under which they had prospered and gr-0wn to power. ent eom·entions of those States~ some objecting to one feature
To dispense with the queue would be to strike at the \ery and some to another, all of them, howernr, objections, which
foundation of civil liberty and to turn the fntm-e OTer to an were finally withdrawn.
unthinking horde of sensation hunters trailing after new fads
r think I may safely say that there was but one single proand worshiping in strange temples. It w11s n great debate, vision in the Constitution to which all of the States objected;
and men were moved to great feats of oratorical _power.
but one single pro¥ision of the Constitution to which an of the
I do not recall these things in disrespect of those who differ States urged serious objections and criticisms; a provision to
from us on this question. I only want to remind them that which they, every State-the records of which have been prequestions like· this can not be met by charging its ndvoeates sened-objected. The provision thus objected to is that which
with insincerity and demagogy. This question can only be gives to Congress the ultimate power to regulate the times,
met by argument, by reason, by a plea to the consciences and places, and lllfilliler of electing Members of Congress. All of the
conTicti-0ns of men. Those who fayor this change are deter- States made formal protest to this particular provision and
mined and uncompromising. They will ne-ver quit until the finally agreed to the Constitution, subject to the assurance that
cause is decreed against them in the only forum which has the powers conferred by this provision would only be used to
jru·i~diction to render final judgment. Realizing that they the extent as expressed in the amendment which I have to-day
must haye two-thirds of the votes of Congress, that they must offered, to wit that the power to regulate the manner of elechaYe three-fourths of the States, that they must meet able and tions would or{1y be exercised when the State legislatures failed
determined opposition, that they must win ngainst a thousand or refused to make the necessary regulations, or were for any
conserrntive forces-even with thU:! handicap they are anxious reason incapable -of making them.
I want to say, Mr. President, that the language of this amendfor the final test of battle. They are willing to submit this to
tl!e judgment and intelligence of the American people. Noto- ment is copied almost \erbatim, and in the essential part of it
riety could be secured by easier and cheaper methods; sensa- verbatim, from the resolution which was adopted by the contions could be more easily obtained; but, armed with a just Tention of the State of New York when it adopted the Conca use, encouraged in the belief that a question is never settled stltuti-0n.
until it is settled right, those who urge this measure will conI am going to read, sir, although I did so upon a former
tinue to do so until it is written by the hand of public opinion occasion, the utterances of these Tarious conventions on this
into the great charter.
subject at the time they acted upon the question whether or
The VICE PRESIDENT. The question is on agreeing to not they would adopt the Co~itution of the United States and
the amendment offered by the Senator from Georgia [Mr. become a part of the Go\ernment formed thereby. I read those
BACON] to the substitute on'.ered by the Senator from Kansas to the Senate in February lust when I addressed the Senate
[Mr. BsrsTow].
somewhat at length upon this subject. I read then from the
.Mr. BACON. Mr. President, it is not my purpose to enter original documents, which I then had before me. I now read
upon any extended argument on the general question or upon from a correct copy of those utterances by those several conthis particular amendment. It has been so short a time since Tentions.
I addressed the Senate somewhat at length upon this subject
The conyention of the State of South Carolina used this lanthut I should be reluctant to do so, even if present conditions guage when it passed upon the question of · the adoption of the
did not make it inadvisable that I should attempt it.
Constitution. In its articles of adoption the State said:
I desire simply now to present an amendment, which I trust
And whereas it is essential to the preservation of the rights reserved
may meet some of the objectionz urged by Senators to the joint to the several States, and the rnedom of the people, under the operaresolution as it came from the Judiciary Committee. The joint tlon of a General Government that the right of prescribing the mn.nner,
·
f
time, and places of holding the elections to the Federal Legislature
re lntion as it came from t b e Judiciary Committee, so ar as should be forever inseparably annexed to the sovereianty of the several
it affects the particular question relating to the control of the States: This convention doth decl:rni that the same ought to remain to
times, places, and manner of holding the elections is in these all posterity a perpetual and fundamental right in the local exclu ive
interference
of states
the General
Government, except in cases where
words, to be found on page 2 of the joint resolution as reported of
the the
legislatures
of the
shall refuse or negle<:t to perform and ful~
by the Committee on the Judiciary, which is, in fact, verbatim fill the same according to the tenor of said Constitution.
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..U:he:Stitte·:.af :VJI;.g:b:ifa, ·in 1ts;uct ~oI -.fume~26,Jl1B8, xdopfilug±he · 1Bid :fuese !Jlmn:ilrum.t ..ad'V:amtes ;.o f rthe 'rulopilan -nf :.t lm =Gons.tiConstitution, used th.is language:
'ltntion !make any :auch ·~aontention? '.D id they attempt ·-to jus1iib
That ~orrgress shun .:not ntter, :mod.fly., .or '.llrt:eTfere dn tthe ttlmes, :any :imah :prDposition .Before fue conventions ..of the several
•pmees, and ima.nn.er of ·holcling ·1euttons .for .--semrturs "8lUl tRepresenta- · Htates -when ·they" -wmre ealled llP<m ~to ·decide .the vital qn.estion
d:iv~s, ar ffiither of ;them, -.except w_hen .tl}e ~isbrtnr~ -of :any , state~ \Wlmther ·or ru:ii ::the .GoYBrnment Jiliollld ·.be formed? ·B y :no
neg~ect,-Ye!nse, . ar be 1disa.bleurby .invaru.on orrrebelliun"'!o:irresex:ibetthe
~..:i~ t
4-'h.
•
h
d th
flame.
.means, Jl11.fr. p rei:uucn
. s·-h.
cu,, ...w.lere .JB 'lll> man ·w D 1.ean rea " e
North 'Carolina '"B.tlupted 'the Constitution in '178"9, 1llld :in Bo lde~tes •of that ~ay~ :.t here !is 'TIO crnan -w.ho (can r:ead :the ·~cial
doing used the same langua.ge ihat Y.irginia did, each .of .them m.ction a-s l!lllbodied m i:he utterances ..of-the conventtoi;rs ·of .that
...ex_pressin_g the same idea, that thiB dangerous ,grant of ..Power •dIQr, who tean do~t tf.or a moment ·i fhat if Al~-er IIailll.~ton
'in the Feilera1 ·Government ·was only .to provide a:ga.inst 'the and James ..Madison Jla~ ~ken aey such ·p.osition bef.~i;:e .the
contlngency that the States ·tiremselves -snould r-eftme or 1fu11 :to -cou.rrlivy ·the m~w C0Im~1hrtion would Jiav.e ·been •:epu?ia±.ed;
exercise 1t, and t'.hn.t Congress:shoultl. not interfere -in i;rrescrlliing :an.TI ~the taeveral •eonv:ent~on.s, .headed by ·tiw .convention m 1Ne;w
the times, ,places, -u.na. .manner of Jidfdin_g elections exc-eJli; when N~k, J:ullowed ~Y -:prfil!ti.caUy .all the •.other States, wolild 1ha~e
'the legislature of any 'State should ·ne_glect nr -refuse or 'be .in- . s~ua: W.hatever may •be .advantages it.o .be had ;under ;fuis
.c apable to prescribe .the same.
JJ;o]Josed general cgo"irarnment, so lm:>-g 11£! you ~ontend lfor .:the
The State of New York, .from which, as l 'Saia, ..I 'have .co..Pied r~ght · of -the £enera1 'Gayemment.,to :mtarfeFe ·with the ,electians
'this amenilment, althou__gn it is rilmaBt in the -same language ::lll .t he ·Stat~ rto :prescribe _f;he rtimes nnd rthe manner -and the
.in the :resolutions adopted b_y the <other State!?, .r atified ,the tpla.ces, .Jreg~rdless of whether ·.w.e •..ha:.!'e ·performed tthat .duty ·or
:constitution on the 28th . of .July, 1788, ana. used ·this 1anguuge mot, ,we re:ie.ct the .IlFQPosed ..cons.titnbon.
'in the act of -.ratification:
.
.No .:Senn.tor ·w.ho r~as .ever ire.ad those debates, :not .onl.Y t?e debates 1of :the ;Constitutional Convention -but the debates m ·the
Under these Jmpressian.s:sevem1 .conv_entions 1of .the :States, .can rise in ihis place to-ffity
Wbich had been ~eviously .stated in the :resolutionand sa,.y .he .h-as 1read 1them nnd believes ,for a mament ·tha.t .a
Under these impressions and declaring that the ,-i:lghts .:nforesruo .can 'Bingle one of these States -would have rulo..Pted the Constitution
not be abri4ged or violated, and that the explanations aforesaid are consistent with th-e said Constitution, 11.nfl rin 'Confidence thnt the amend- with ,any ··such ~proposition embodied ln lt.
ments which shall have been proposed to the said Constitution Bhnll
Alexander lilamiltnn knew ;that :fa.ct; James 'Madison "knew
.receive .an ~ly .:and .mature consideration, we, the said ..delegates ..that .fact; and cuns.egueJ:IUy tlrey Eet tiIB .objection of these
• * "* .i:lo :by :these presents aBSent ·to nnd rntify the -sdJJ .Con.<ili.£t:rtes, .not ·by justifying the :J)roposition ·that the 'General Govuuon.
I.u "full confiden-ce, -new1•tbeless. tlrrrt clllltil u. convention 11hh!l "be ernment .should have the .tjght to interfur.e_, hut ·by .solemnly .as.edllet1 and •Convened for proposing .amendments to th:e Constitution serting that the .only purpose ·;was to use .a necess.a.cy :power
~
• • that the ..Congress wlll -not ·make .or alter any :.reguurtton Jn
ttliis State respecting ' the .times, places, ·and .manner of 'holding :elec- .when -the .:States :;themselves !refos.ed or neglected to avail them"tlons .for ·senators ana !Ilepi:esentrttives unless the legislature 'in t1:ils . elves ,Of the o_pportunity. U:herefore it was cthat ..Alexander
Stnte l>hllll ·neglect 01· -refuse to "lllake laws or -regulations :for .the _purpose, or from any circumstances be incaP.able o'f mu.king the same, ..Hamilton and James l\fai:lison, in :their ·effort to ha.v.e the Conrand that .in thvse "cases such 'J;rower Will only be exer.Gised until the ·stit.ution adopted l}y the "Beveral ·States, ·gave .the assuranC!e,
legisfa.tme .of this State f!hali make ·provisions in the l>.temises.
iw.hich .r am about to ·r ead, which wa-s J>Ublished thro_ughuut the
Uhode Jsland, June 26, .J..190, TIBed i:he sa:me lan_guage :as did ~count~y ~and .doubtless ·had laxgel_y its .i nfluence in constraining
<the State .of New York-on}_y -stronger.
the conventions of the several States to agree to the Constitu=Pemmyl"Van:ie. :said, in rth-e :article adopting ihe .Constitution : rtion wJth Lthe;}Jroad -gnmt uf pow.er in i1;, full of .con1illenae 'that
'That Cong:regs 'Sllail :nctt·huve ·pcrwe1· 'to make or niter :regulations con- it was only ·to be ·exe.rcised i:in :auch way as these fa.th.era ·.Of :the
-rei:ning tire ' time, ;place, and manner ·of electing Senators and Repre- rConstitution a:ssurea them it -would .only be ·exel'cised.
"Bentntives, except 'm .ea.s:e of n~lect or .refusal by -the _sta:.te to make
.Mr. CLAPP. iWill the Senator pardon ..me?
.:r.egnl utiOIIS -'for the 1mrpose, ·ana then -roilY "°fOT ·such time ·as ·snCb. .ne.glect
"Ur refusal shnll eorrtinu~.
Mr. £ADON. With ·plelM!ure.
.l\Ir. 10LAEP. '.I :have !listened to ·the Senator with ·a great
The State of Massachusetts, JJ'ebruary 6, 1789, used this J.antdeal uf dn.terest. Would not ·the .m:.gument ~hioh :he ·is .mo.king
'gllnge:
That Con_gress do not exercise fhe powers vested in them ·ey the more properly apply to a :prqposed ;plnn of 1legisla.tion under the
·fourth irection •oI the ·fust article, ·but Jn cases ·when a .state .shall i_ex;isting ·terms .of the rConstituiion -rather than -to the _pxo.posi'lreg!eet or refU5e to mnke 1:he ngulatiOil'S therein mentioned, or :'S hall mon of abandoning 1tho~m ·pmvisi011B in the Constitution.'? [ .am
make regulations subversive of the rights of the •people 'to ·n. ·free ·llll.d
.nnnble to :see-.:egua.I ~presentation in <Congress, th,"reeably o the Constitution.
Mr. RA:OON. .This .d~s not :abandon it. lf the ""Senator ·.had
B:nd Massac1rnse.tts, .in the same decumen t, ·went :-on to ··say :
.henrd the :amendment :read whi.Ch .r ..offured, ·he will see thut 1t
And .fh-e conventi"on :ao, 1in the name ana in behalf -uf the people of
this Commonwealth, enjoin it upon their Representatives in .congress :Still mruiins 1he power in the General .Government hut 1imit-s Jts
..a..t all times, until the alterations and .Provisions aforesaid ·.ha-ye t..been ,.e xercise to •a case where 'the ,Stutes 'themselve.s :Shall fail :to
:-consiaered agreealily to tlre 'fifth article ·of said •constitution, ·to ·exert werfoxm 1:hei:r :duty iin ,fhat :parti"cular.
11 their lin.fiuence and use all reasoruLble ·antl ilegal methods -to ·obtain
Mr. CLA;PP.. illut 1beginni.n,g J.Primarily., clh.e JPrQPosition iof .fhe
:U ratlficirttan .of ··said nlt~atlons .and ·pr.ovision:s, :in :such :manner .8fl Js
;provided in .said .article.
·. Senator ;from Tdaho [Mr . .lluB:A:HJ .in .its ·pres-ent fmim, j f iit
:New.Hampshir.e .ra:tifie:d on:Jun.e.21, 1788, mid used ln re-com- ·: rmounred to .nny.thing.in that respect, •would ibe mi nbundonment
.o.f .C!ertain }JIDY:isions which ar.e in ·.t he ·Constitution, ,wheren£ .fhe
mendation :the .sa:me .lan_guuge :as did ..Ma-BSachusatts.
Now, Mr. PFesident, as .J: .stated •l\POil :the former .oe.ca-sion, lit prDjlosition 1of the Senator .from ·mm.sa-s IMr. ~msirow] wotild
•Will be :recollectea that after the action of he c.onventiun .in cSimp}y .retain .those ]JJio.tisio:ns of ~the Gonstitution which we:i:.e
~g .the ;Constitution there was peat ..contention :in ·: the ;put 1n .at the time tthe .Constitution 'was .adQpted. As to what
·country whether ..or .nat the Constitution .shonld .he a.do_pted .or "'.\'\":ru3 meant :}).y dhose Jl~Ovisious and ·when those :pro:v.isions should
~whether the States -should ·em.ain -..under :the old .Articles :of be invoked by Congress, it seems to me W.Duld .Rjlply rWlt.h •more
:Confedfilation, e.nd there -wllB great •ell-vision n.mong them, as ..fnrae to }ll'Qposed legislRtion caxzying :them into .effect than the
;has been stated here .to~day. :kmon_g .the ..:fo:r.emost of those who ·.question w..hi.Ch is now .before us, as io whether .the.Y should he
adva.cate.d the .adoption ·of .the Donstitution wer.e ..Alexander ·abandoned ·.or :retained .under this new p1nn..
.Mr. 1BAOON. .Mr. .~P.res.i.dent, !I :had not ·inteni:lea 1to go into
:Hamilton .and .James Manis.on. .Th~y ·c:ontributed w.ery •largely
to the literature of that day in the advocacy of the .ado.Pilon of db.at Lb.ranch tof ~the ; filscussion, ;nnd ..iI ..run il. little ;lieluctant 1o do
i.it now, ,but .;Still .I will, if the .:S.enator will :pardon me cuntil ·I
rthe Constitution.
They bad .to meet .the contention .w.hiCh wa.£ then hein_g pre- ;get .to ·that :particular ,point.
•sented Jn. the sevara.l .cony.entions of fue · States to the -.eliect that
;l do-not rthink :the :paint.I ·wn:s .exactly nn .:at ,that ct:inre l!elates
do .gi"r.e .the General Go.vernment .the llll1':e.striated power to .lfyps- ±I> ±he ugg~ion .of -the Sena.tor .:from l'ilinneBota.. ·The :point J:
Ja.te as .to the ·times, .places, and manner of nolfilng ..these ele.c- ;am ..on is sirr{ply ·this·: 1I !had "l:ead What hmi been uttmed :by ltlre
tions wa.s to confer upon the General Government a pow.er ·i n- ~tmnventions of the:several ·Stutes iihowing thatltbey .objected j:o
.consistent with .that .which was con.cei'ved to be .to .the Lint&ests 1theJ.anguage.;as'.JlYesented ·in i±he Gnnstitution, :and:as now:found
.a.nd safety and the _perpetuity <Of ~e libel.?ti.es .of tfile J)eQp1e •of in the •Constitution, :he.cause they c.onC!.eived that .it ~lIB ·capufile
·the several States.
of the construction which has been _p ut 'Upon it since that .time,
How 1did •they meet that contention? .Did they meet dt J:zy ·:wihiah ga.ve •.to 'Congress 1the ;power .to presctibe not only the
.contending ior what Senators here contend ,for-.tha.t there ~times and thewiaees·but·the .manner, ·andtlnl>rescribing.the manshould be this power in the General Government in order 1th.at mer .nec.essatily ])rescribing fill the details ·Wlth ·referen.~ to ·fill
in ;times ·'mhen J>Olitical or pru:ty -exigenGy may 1demand ..it ihe election. !D.hw±hen re"Cogn.ized thatln_presctibing '.t he manne1"'af
~General Go."\Wrnment .may lay its -powerful .hand upon .the ;States Jiolding :.and cnnductin_g these elections .Congress .w ould mi..ve the
uncl control ...and regulate the .elections .in .those States J:hr.ou_gb :power to ·enact registration ln:wa:; rthat .it would have ;the 1ww.er
.regi·strars and -superv.isors .ana judge-a _of election, with iheir .to -appoint -r.egistral\S, to .RIWOint ·StU>ervisor:s ·of election, to ·ap:.authority -:SUP.Ported .a.t the J.POUs JJ._y marshals ~ and -deputy :mar- iPOint judges ,of election and il'eturning i>orurds .to .eertqy i:he
shals and if need be by the military forces of the United States? results; not only so, but also to order officials of the executive
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department of the Government to enforce the law in that respect,
to uphold at the polls the authority of registrars and supervisors and judges, and not only the power to thus invest civil
officers with the authority to thus enforce the law, but with
the power necessarily to order the soldiers of the United States
for the purpose of upholding the civil authority.
That was the view which the several States took of the possibility of this clause in the Constitution. They objected to it
most strennously. They contended that that was a right which
belonged to each State. There was then no cloud upon the
horizon which indicated the coming of a sectional storm. It
was not to guard against any special and particular evil which
was apprehended, but those rugged men who had so recently
been through a contest by means of which they had achieved
their liberty stood more than a hundred years nearer to the
times of autocratic rule than we stand. They stood more than
a hundred years nearer the exhibition of great central power,
situated beyond their borders and controlling their local affairs.
They had devoted seven years in proclaiming their rights to
free themselves of such outside domination, and while there
was then no particular menace from any particular quarter,
they were grounded in the great fundamental proposition that
they should control absolutely their own local affairs, and most
particularly their elections, and that no general goverbment
should ever assume to control those local affairs for them.
Therefore it was that they objected to this clause in the
Constitution with the possibilities of which I have spoken, possibilities then, but realities since in this country; possibilities
then, but realities in laws which have at one time stood upon
onr statute books for twenty-odd year3 without the ability of the
people to remove themselves from such tyranny and such oppression; possibilities then, but almost realities afterwards in the
bill known as the force bill, which passed the House and
which came to this body and only after a long time was defeated, not by a direct vote, but by a flank movement-through
a vote in the Senate to pass to the consideration of another
bill.
Thus it was, I say, that the people of that day viewed possibilities, and even in the absence of anything which was then
presented as a probability, in the absence of anything which
was visible and tangible, they stood upon an abstract right
and upon a fundamental proposition and said they conld not
be moved from it, and they would have refused to form the
Government rather than to surrender the ·principle or to run
the clanger involved in its abandonment.
Now, the advocates of the adoption of the Constitution saw
that difficulty. It had to be met. If they had met it by an
advocacy of the proposition, they would have failed in that
contest. They met it by giving the most solemn assurances to
the se-veral States that it was a power never to be exercised
except when the States themselves refused or neglected to exercise it. Alexander Hamilton and James Madison, the great
apostles of the adoption of the Constitution, both gave their
solemn pledge. Under such a solemn pledge the State of New
York, the State of Massachusetts, the State of New Jersey,
the State of Rhode Island, the State of New Hampshire, the
State of Pennsylvania, the State of .:Virginia, the State of North
Carolina, and the State of South Carolina, and all the States
of which we have the record, all gave their adhesion in the
adoption of the Constitution, while at the same time giving
the utterances of their confidence in the observance of that
assurance and pledge.
All this amendment does, Mr. President, is to ask that the
Congress of the United States should to-day observe that pledge.
Now, what did Alexander Hamilton say about this at a time
when the thing hung in the balance, when it was doubtful
whether or not the States could be reconciled to this great invasion of the right of each State to control its own elections,
and when there was danger that the work of the convention
would go to pieces and there would be no Government of the
United States formed? Under these solemn circumstances, in
the face of such a danger, to avoid possible ruin and shipwreck
in the work of framing the proposed government, Alexander
Hamilton said this. 1\Iaclison came first, but as I spoke of
Hamilton I will read what Hamilton said in the fifty-eighth
number of the Federalist.
The Federalist was made up of papers which were _then circulated and read from one end of this country to the other,
and upon which the people in the States and the public men at
the conventions relied as that upon which they could securely
depend without fear that it would afterwards be disregarded.
Number after number was issued arguing why the convention
of each State should adopt the Constitution and why the Constitution should be the foundation upon which should rest the
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new Government. Alexander Hamilton, in the fifty-eighth number of the Federalist, used this language:
They (the convention) have submitted the regulation of elections
for the Federal Government in the first instance to the local adminis-trations, which, in ordinary cases and when no imprope1· views prevail,
may be both more convenient and more satisfactory; but they have reserved to the national authority a right to interpo e whenever extraordinary circumstances might render that interposition necessary to its
safety.

What Hamilton meant by this general language is su:fficient1y
shown in the specific language used by the convention of New
York, which I have already quoted and read to the Senate, of
which convention Hamilton was a most active and conspicuous
member. The " safety " to which he alluded was the necessity
for the General Government to have the power to act if the
States refused or neglected to do so.
I will say the context and all the contemporaneous publications and all the debates show that the safety to which he
alluded was necessary to guard against the same contingency
of which the Senator from New York [Mr. RooT] spoke in his
speech during the last session of Congress, the fear that by
reason of the omission of the State to provide proper machinery
there could not be brought to the Chambers of Congress the
Senators and the Representatives who were required in order
that the Government might be carried on.
l\1r. Madison used this language in the convention of Virginia:
It was found necessary to leave the regulation of these (times,
places, and manner) in the first places to the State governments as
being best acquainted with the situation of the people, subject to the
control of the General Government, in order to enable it to produce
uniformity and prevent its own dissolution • • •. Were they exclusively under the control of the State governments, the General Government might easily be dissolved. But if they be regulated properly
by the State legislarnres, the congressional control will very probably
never be exercised.

John Jay, afterwards Chief Jt.Jstice of the United States,
in discussing in the New York com·ention, of which he was a
member, this provision of the Constitution, used this language:
That every government was imperfect unless lt had a power of preserving itself. Suppose that by design or accident the States should
neglect to appoint the Representatives, certainly there should be some
constitutional remedy for this evil. The obvious meaning of the
paragraph was that, if this neglect should take place, Congress should
have power by law to support the Government, and prevent the dissolution of the Union. He believed this was the design of the Federal convention.

Mr. Madison, in the :Madison Papers, used this language in
regard to this section :
This was meant to give the National Legislature a power not only to
alter the provisions of the State, but to make regulations in case the
States should fail or refuse altogether.

Mr. Madison was a1so a member of the Virginia convention,
which, in adopting the Constitution, used the explicit language
upon this question which I have already quoted and read to the
Senate.
Mr. President, whatever may be said as to whether or not
any ·of this language is ambiguous, certainly the impression
made and the undertaking understood by the conventions of the
States was in exact accordance with the language which I have
read from the resolutions adopted by these conventions; and
each one of the seYeral States from whose convention proceedings I have read, not in ambiguous language, but in the most
perfect and concise and unqualified language, adopted the Constitution with the assurance which they had from the utterances
of the public men of that clay, that, while it was possible that
there could be this broad construction of the language giving
this power to Congress, it was not the intention or purpose that
Congress should exercise this power except in cases where the
States themselves failed to use it; and their adoption was
conditioned upon their confidence that this pledge would be
sacredly kept.
For that reason, Mr. President, I have offered this amendment. It does not take away from the Federal Government
the right or power to exert this authority to prescribe the
times, places, and manner, but it limits it to the times when
the States themselves shall refuse or neglect to make such regulations.
Mr. President, while it has taken some time to recite all this,
the facts are so plain, the record is so complete, the conclusion
is so definite and unanswerable, that no Senator will rise in
his place and deny that this was the plain, manifest intention
and understanding of all the States in the adoption of the
·
Constitution.
Now, Mr. President, the Senator from Minnesota [Mr. CLAPP]
asked me a question which I do not feel that I am at liberty
to omit to answer, although it had not been my purpose when
I rose to take up the time of the Senate with it. As stated
when I began, I had no intention to make any extended re-
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marks at this time. .As I understand the suggestion of the- in the legislature the authority and orders of these registrars,
Senator from Minnesota., it is one which has frequently been judges, and supervisors and. returning boards. The mere statemade upon this floor as to the Bristow amendment, as we now ment of such a proposition shows its impossibility. Although
call it, the Sutherland amendment as it was known in the last the language of the Constitution as to prescribing regulations
Congress, because they are both exactly the same in effect.- .f or the control of elections ls now the same for RepresentaThere is not a word of difference between them. So, if I speak tives as for Senators, who is there who can rise in his place
of the Sutherland amendment, it will be known I do it as a and say that Congress, without an absolute revolution in the
matter o.f habit, as I have reference to the Bristow amendment, Government, without overturning the autonomy and sovereignty
the two being identical. That suggestion, so frequently made, of the States, without an utter destruction of our f.orm of govis to the effect that tllllt amendment only retains, in case we ernment, can un.dert.aka to prescribe registration laws f.or the
should adopt the joint resolution providing for a· direct election legislatures, can undertake to supervise the election of a Senaof Senators by vote of the people, the present _powers of the tor by a legislature, to invade the halls of a legislature and set
Constitution in controlling the election of Senators, and makes up the judges of the election, to put marshals appointed by
no change in them, whereas it is eontended that the joint reso- Federal judges in the legislative halls, to see that the legislalution a.mending the Constitution which is reported from the ture elects Senators right, to serul the armed force& of the
Committee on the Judiciary does make a change in this par- United States with their guns and their sabers into the halls
ticular. That, I understand, is the sugg.e.stion -0f the Senator of the legislature to enforce tile law with reference to the
election of Senators?
froni Minnesota.
Mr. President, the proposition is an absurdity. This all can
Mr. President, I think it is capable -0f easy demonstration
that the adoption of an amendment giving to a direct vote of now be done by Congress in controlling the manner of electing
the people the choice of Sena.tors, leaving at the same time the Representatives. But who will say that this can be done in
language of the fom'th section of the first article of the Consti- the election of Senators by the legislature of a State? I um
tution to apply to that changed. condition, does make a most satisfied there is not a Senator here who will not admit that
radical change in the law, and that there will be a control by while all this can be done in the election of Representatives, it
the General Government of the ,election of Senators which the would be an absurdity to talk about its. being done in the election of Senators. Who can doubt it? The language of the
General Go1ernment has not now under the present Ia.w.
It is true, Mr. President, that the language used in the fourth Constitution as to the control by Congress of the elections of
section of the first article of the Constitution is language which Senators and of Representatives is the same. The applicaapplies both to the election of Senators by the legislatures and tion of it is necessarily different~ It is an impossiliility tha.t
to the election of Representatives by the people, but it is ma.ni- in practical enforcement it can be the same in one case· as in
fest that tha.t provision in the Constitution, as it now stands, the other. The same power under the law as it now exists is
does give the Federal Government the power of control over the nominally conferred by the Constitution on the Federal Govern· manner of tile election of Representatives, which it has not and ment in the election of Senators that is exercised in the eleccan not ha-ve under the present law in the election of Senators. tion of Representatives, but practically it is impossible under
Why? I .have given to-day an enumeration of the several paw- the present law fo.r that power to be exercised by the Federal
e1-s which, under the construction now given to that cln.use of Government in the election of Senators; but when you change
the Constitution, are brought into force and exercise whenever the law so that you put the election of a Senator by the people
Congress sees fit t.o exercise the power in prescribing what shall and upon the same plane as the election of a Representative,
be the manner in which the Members of the House of Represen- · and apply the law to him which ca.n not be applied now, the
power can be exercised in the election of Senators, and y:ou
tatives shall be elected.
There might be others added to this enumeration, but these have made a tremendous change; you have made a revoluare the plain ones that lie upon the surface. I have enumerated. tionary change. You have made. the law in its practical enthe power to appoint registrars. r could ha"Ve added to that the forcement through the control registrars and supervisors and
power to pass a registration law. There is no doubt about the judges of elections with marshals and if need be soldiers at
:fact that if Congress has the power to appoint registrars to the polls apply to the election. of Senators, a thing that is now
judge of who shall vote under the registration law made by the impossible. When this change is mn.de, you. will haTe ma.de,
State, congress also has the power itself to prescribe wbo shall Mr. President, that which, in my honest judgment, in time will
be registered, and to appoint men who shall make the registra- unsettle the f.onndn.tions of tllis Government You will make
tinn. Congress has the power to make a registration law. It practically a new Government when you destroy the power
is true that in the making of that registration law Congress of. the States to control the election ot their Senators. It may
would be limited to the placing upon the registration list those take a long time, but it will come.
who a.re qualified to vote under the State law. There is no
Mr. President, what is the highest practical evidence of the
doubt about that; but there is always a wide discretion, where fact that the same law~ while written on the statute books in
different quaUfications are enumerated, in the registrars as to he same words and applying to Representatives, does not in
w.hom they put upon the list and whom they will take o1f it practical enforcement apply to Senators? We know that in the
But that is aside.
past 40 years, in times- of great heat, in times of great sectional
So far as the elections of Members of the House are con- difference, in times of great political excitement and partisan
cerned, under the power to prescn'be the manner in which -eontroYersy, there were two election laws put upon the statute
those elections shall be held, there is the power to pass a regis- books. There was just as mu.ch inducement, just as mucb
tration Inw oo register the -votes that shall be receivoo at the partisan desire then to control the election of Senators as there
polls, to appoint the registrars, the snpel'Visors of elections, then was to contrGl the election of Representati-ves. The great
judges of elections, and the returning boards to decide the re- in1luences which caused Congress to pass those election laws
sult of tfie e-lectione; also marshals and deputy marshals at for the purpose <rt controlling the election of Representatives
the polls to maintain the authority of these officers, and, if were influences equally as potent, equally as active, equally as
need be, soldiers at the polls to support the marshals in their moving and pushing in the case of Senators as it was in the
etrort t-0 support and enforce tlie acts of these officers.
case of Representatives, and even more important from a partiTheoo rs no question about the fact that under the construc- san standpoint.
tion given to the fourth section such is the power of Congress
The same purpose which there was to control tbe election so
in prescribing the manner in which Members of the House of fn:r as it concerned Representatives would have given to ConRepresentatives shall be elected. Is there any Senator here gress the intent to control the erections to the Senate in the
who will say that under the present law under which Senators same way. Yet examine those laws and what do yon find!
are elected by the legislatures Congress can pass or enforce It was just as important, if not more important, to the influany law which shall apply to the legislature of a State in ences which brought forth those election laws that they should
managing and controlling the legislature in electing a Senator controI the election of Senators as that they should control the
in the same way and by the same means that Congress can election of Representatl.-ves. Yet with the greatest inducement
under that clause of the Constitution now exercise in managing to control not only tile Representatives but Senators1 you will
and controlling the elections of Representatives'! It is im.po.s- ·find upon examination of those laws that they applied exclusible under that clause of the Constitution for Congress to sively to the election of Representatives. There is not a word
undertake to control the elections of S1?nators through the ai>- in either one of them about the election of Senators, but an
pointment of registration boards to determine wlio are the the machinery pr.oviding that in any district, or in any smaller
1egis-lators entitled to vooo, of judges of the election to super- community, a certain number, from 10 to 20, might go before
vise the elections by the legislature, with returning boards to a judge of a dlstrict court and make affidavit that a fair elecdetermine and certify the result of the election by the legisla- tion was not- going to be held, and then empower the ju{lge of
ture, wit1i marshals and deputy marshals present at the ses- the district court to appoint registrars and supervisors and
iion of the legislature, and, if need be, soldiers also to enforce judges to hold that election, baiUffB of the court to attend those
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elections to uphold the authority of those registrars and supervisors and judges, and armed men at the polls to uphold the
authority of the marshals if they did not have the power, all
of it relating exclusively to Representatives, and no line or
letter relating to the election of Senators.
Well, also in the force bill, at a more recent date, passed at
a time when it was said there was a great need that there
should be a law controlling elections in the country, when it
passed the House and came to the Senate and was defeated
under the methods which I have spoken of, there was not
a line nor a syllable nor a letter with referenee to the election of Senators. It was recognized that while the language of
the Constitution empowering Congress to control elections was
applicable alike to the election of ·senators and the election of
Representatives, it could not be in practice made to apply to
the election of Sena tors.
Mr. WILLIAMS. Nor as to the election at the nolls where
the legislature was elected by which Senators '1.·ere to be
elected.
Mr. BACON. Nor, as suggested to me by my friend from
Mississippi, as to the election at the polls where the legislatures were to be elected by whom Senators were to be elected.
Now, l\Ir. President, is there any escape from the proposition
under the law, as it now stands, although in the Constitution
the same law is written with reference to Senators that is written
as to Representatives, the law is in possible enforcement different from the one as to what it is as to the other; that
whereas you may put registrars and supervisors and judges
and marshals of the courts, and armies to support marshals
and judges of election, and bring testimony as to who has been
elected in the case of Representatives, it is under the law as it
now exists an absolute, practical impossibility now in the case
of Senators so recognized and so acted upon by Congress when
it had every inducement to construe it otherwise.
But, Mr. President, when you let that . same clani::e in the
Constitution stand as to the control of the election of Senators,
and when you provide that the election of Senators shall be by
the people, then every regulation of elections which can be put
on the statute book which relates to the election of Members
of the ·House of Representatives caµ be made to apply with
equal force instantly practically to the election of Senators.
Is that no change? The claim that no change will be made
can not be supported. That has be{'n the cry in the last Congress and in this Congress, and that is one ground upon which
it is sought to be vindicated, that we are not changing the
law; that we are letting the law stand as it is. One can safely
challenge the proposition that the law will not be most radically and fundamentally changed; and until some one does
answer this argument, let no one again repeat the assertion
that the law as to the control of the election of Senators will
not, in practical effect, be thus changed.
Mr. President, I did not intend to occupy the time of the Senate with any extended argument this afternoon. I do not know
that I should have said a word at this time if my distinguished
friend from Missouri [Mr. STONE] had not insisted that I should
explain the amendment which I offered to the Senate. I had
purposed to let it go upon its merits. I had said to tlie Senator
from Idaho [l\fr. BoBAH] that I did not feel that I could properly go on to-day; but, Mr. President, as I have entered upon
the subject, and have been unwittingly led into a general discussion, I want to discuss one other feature of the subject.
One of the arguments which has been pressed with great
earnestness and with unremitting perseverance has been the one
I have attempted to answer this afternoon-that the change
in the law submitting the election of Senators to the direct vote
of the people, with no supervision other than that which is
now contained in the Constitution, would not change in effect
. the present Constitution as regards the control of those elections ·by the Government. If I have not demonstrated the fact
that it would make a change of a most radical and far-reaching
character, then, Mr. President, it is because I have not the command of language in order to express the thoughts which are in
my mind and the arguments which have presented themselves
to me. One other proposition which has been urged here to-day
as a reason why this amendment which comes from the Committee on the Judiciary-which is the same that passed the
House of Representatives-should not be adopted and why
the amendment now offered by the Senator from Kansas [Mr.
BRISTOW] and formerly offered by the Senator from Utah [Mr.
SUTHERLAND] should be adopted in lieu of it is that, even conceding that there is this change, even conceding that the effect
of it will be to change radically the power of Congress over
the election of Senators, at least it only gives Congress the same
power over the election of Senators which it has over the
election of Representatives, and therefore should not be objected to.
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I had no intention of going into that, but, with th& permission
of the Senate, if I do not unduly weary it on this very warm
evening, when, of course, I must suffer more from my persistence than they from submitting to it, I want to answer that.
Conceding that the effect will be to change the control of the
United States Government now in the election of Senators, and
that in that change it only gi\es the Government of the United
States the same power over the election of Senators that it now
has over the election of Representatives, why, it is asked,
should there be any reason why the Government of the United
States should not have the same control over the election of
Senators as it has over the election of Representatives? Well,
sir, I want to give several reasons. Some of them have been
given heretofore, and I shall do no more than touch them, at
least those of them that I understand to have been already discussed. There are one or two of them, however, that I do not
recollect having heard discussed, which I may speak of a little
more at length.
In the first place, as I have endeavored to demonstrate, the
power now claimed and which at times has been exercised in
the control of the election of Representatives is altogether
greater than that contemplated. or intended by the framers of
the Constitution, and if any change is to be made it should be
a change which would take away the power to interfere with
the elections of Representatives and not a change to give further
power to interfere with the election of Senators.
In the next place, as has been repeatedly said here and not
very long ago said by my learned friend, the Senator from Mississippi [Mr. WILLI.AMS], on my left, a Senator occupies a very
different relation to the Government in his representation of a
State here from what a Representati-ve occupies in his representation of a given number of people. A Senator represents not
only the people found within the State, but he represents the
corporate entity of the State. He represents more than that,
Mr. President; he represents that which the Supreme Court
of the United States in more than one decision has recognized
'
to wit, the sovereignty of a State.
Mr. WILLIAMS. Ile represents the State regardless of the
number of people within the State.
Mr. BACON. He represents the State, as is said by the Senator from Mississippi, regardless of the number of people in
that State.
The Supreme Court of the United States has more than once
said that within its sphere the State is as much of a sovereign
as the United States in its sphere, and the Senator represents
here not only the people and all the material interests within
a State, but he represents the corporate entity and the sover·
eignty of the State.
Certainly, Ur. President, there is the strongest of reasons
why the State should co:p.trol the selection of the men who are
thus to represent the State in this high Council of States. In
the one case the representation is a representation of that
which is in its nature national; it is a representation which
includes a certain number of people, greater in the aggregate in
one State than in another, equal in its representation in the
one district as in another, whether in the same State or not,
It is a rep.r esentation of that which is more particularly national. In the other it is the representation of that which is
an entity in itself, and which has the same dignity each that
another has, regardless of how much greater in area or population the one may be than the other.
But, Mr. President, there is another view of it of a more
practical character that I want to suggest to the Senate, and
that is that the election of a Senator and his presence in this
body and the power which he exercises is a matter of surpassing importance-much greater than the representation of a
Representative in the House of Representatives. Sir, I do not
in any degree underestimate the dignity and importance of the
House of Representatives. To one familiar with the duties
and authority of other national representative oodies and who
knows the vast scope of the immense interests controlled by the
American House of Representatives and the wide range of its
activities and powers, there can be no hesitation in saying
that it is, as a strictly legislative body and in its legislative
capacity, the most powerful and important of all representative
bodies of the world.
But the Senate is much more than a legislative body. Aside
.from the question of numbers, the power which the Senate has
in the peculiar functions which are devolved upon Senators
makes the office of Senator of far greater impor tance. But
passing from that for a moment and returning to the question
of numbers. There is one suggestion in that connection that
I wish to make. We hear a great deal about the interests and
about the control of the senate by the so-called interests. I
think much of that is exaggerated; in fact, I know it is; but
it is possible in the future, as it has been in the past, that it
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will be greatly to the interest of the interests to control the
Senate. The control of one or two Representatives in the other
House is a minor matter, because of the great number of men
there, aside from "the greater difference still of the functions
which they perform; but the control of a few men in the Senate
is a matter of most vital importance. The control of the election of one man in the Senate may change the practical control of the Government. It may be at some time that there
is some Senator who is particularly disagreeable to certain
influences. He may be a man who stands not in awe of the
powers that be, political, financial, or otherwise. To control
such a man as that in the other House would have very little
influence upon the destinies of the country or upon the laws
which are to be passed or the legislative functions to be performed, but to control the election or return of such a man in
the Senate may be a matter of the vastest importance.
Mr. President, the application I make of that is this: One
of the greatest evils which are apprehended in regard to the
election of Senators by the people is the danger that contests
over seats will arise in the Senate which can not be settled practically upon their merits because of the vast number of votes
which shall have been cast in any senatorial election, and which
will be in consequence decided by the Senate on political
grounds, or on some other grounds. Whenever you put it within
the power of Congress to pass registration laws and make supervisors and judges of elections, for the purpose of doing that
which the minority in their report from the Judiciary Committee assert as one of the purposes of the Bristow amendment, for
the purpose of gathering evidence in regard to the election of
Senators, it will be an easy matter in the interest of party or of
any great influential interest to gather evidence, through these
supervisors and judges of election, by which any man may be
gotten rid of in this body who may have made himself distasteful or dangerous to some great and powerful influence in this
country, political or otherwise. As long as such a man is safe
in the confidence of his people, and so long as his State can
control the election of its Senators, he is safe from the attack
of those without his State-but not SQ if those without his State
through party influence in the Senate can control these elections within the State.
The same thing will be true as to contests between political
parties. The minority in their report say that the necessity
for Federal control is that the Government may have officers
at the polls who should gather evidence and come here and tell
us what has been done in an election which entitles one man to
a sf',at and which makes it proper and necessary to turn another
man out of his seat. Everybody knows that when it comes to
canvassing hundreds of thousands of votes it is an impossibility
for the Senate to perform such a task, and with the evidence
of these registrars and supervisors and judges and marshals,
partisans as they doubtless will be, there will be always enough
upon which to base a decision in favor of either man according as the predominant influences, political or otherwise, may
desire that one man may be allowed to retain a seat or that he
may be turned out and another man may be given it.
Time will not permit that I further elaborate that thought,
but there are other reasons why the States should control the
.
question as to how their Senators should be elected.
Mr. President, we frequently hear about the rights reserved
to the States, but there is one very remarkable thing that has
struck me in regard to the Constitution which we do not hear
so often spoken of, and that is, that the purpose of the fathers
in forming the Constitution was not only to give to the States
certain rights which could not be infringed upon, but they
constructed the Government in such a way that the States as
States should, in their equal representation in the Senate, be
the principal agency, the controlling influence, in everything
connected with the exercise of the sovereign powers of the
Government; that the States, as States, thl'Ough their representation in the Senate, should themselves control the most
important functions of the Federal Government.
I repeat, sir, that the Senate is much more than a legislative
body. It has legislative, executive, and judicial functions.
With the House of Representatives it shares the legislative
function in the enactment of statutes. With the President it
shares the executive functions in the treaty-making power a,_nd
the appointment of all the officers of the Government. Upon
impeachment proceedings by the House, the Senate is empowered to try and upon conviction to dismiss from office any
officer of the Government, from the highest to the lowest and
,from such judgment and sentence there is no appeal. But this
is by no means all.
It may sound like a startling statement, but the Constitution
of the United States gives to the States through their representation in the Senate a greater power in the control of the Fed-
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eral Government than it gives to all the people of the United
States combined. It gives to the Senate in the carrying on
of the Federal Government a greater power than it gives to
any other agency, or any other part of the Government, or
of the country, or that which makes up the Government. There
are some things denied to the Executive; there are some things
denied to the House of Representatives; there are some things
which the Senate can do in connection with the Executive; there
are some things which the Senate can do in connection with the
House of Representatives; but there is nothing that can be done
without the Senate. With the House of Representatives it
can pass a law with the approval of the President of the
United States, and it can pass a law with the disapproval
of the President of the United States. It can repeal a law
over the objection of the President of the United States.
With the President of the United States the Senate can make
a treaty, which is the supreme law of the land, against the
wish of the House of Representatives. With the House of
Representatives the Senate can subsequently, by the enactment
of a statute, repeal that treaty against the wish of the President
of the United States. The Senate in conjunction with the Hom:e
can declare and make war against a foreign nation contrary
to the wish and over the objection of the President; and then
the Senate and the President, acting together in making a
treaty, may stop that war and make peace with that country
against the wish and over· the objection of the House of Representatives. The Senate of the United States, in cooperation
with the President, can make any officer of the United States
from the Chief Justice down to a marshal of a district, and the
Senate of the United States, acting with the House of Representatives, can turn that man out of office without the consent
and against the wish of the President of the United States.
So I might go on. 'rhere are some things which can be done
without the House of Representatives and against the wish of
the House; there are some things which can be done without
the E~ecutive and against the wish of the Executive; there are
some things which can be done by the Senate in conjunction
with the one over the objection of the other, and vice versa;
but there is no single thing which either the House of Representatives can do or the Executive can do without the consent
of the Senate. The Senate is the great conservative, central
feature of the Government, and the reason of it is this: That the
States, each possessing supreme power in itself, were, when the
Federal Government was formed, not willing to make the Federal Government unless in the making of it the States should
not only have reserved to them the right of controlling their
individual and local matters, but also unless the States should
have the most prominent and active and controlling part in
every function of the Government through their equal and direct
representation in the Senate.
Thus it appears, Mr. President, that in this vast machinery
of government, while some things can be done without the
House, while some things can be done without the President,
there is no single function of government of a constructive or
of a destructive character, but that at some vital point in
the progress of these great and vital governmental measures
the Senate must give its assent, and without its assent none
of these things can be done. I repeat that that was the great
feature in the Constitution adopted not for the purpose simply
of forming a well-adjusted Government, but for the purpose of
retaining to the States, through their equal representation in
the Senate, their power in the control of every active, affirmative function of the Government. The creation and peculiar
constitution of the Senate was the great covenant entered into
between the States when they framed and adopted the Constitution, and when these great and varied powers were conferred
upon those who should represent them in the Senate. What a
mockery, what an absolute mockery, to talk about the retention
of such power; what an absolute mockery to say that no great
function of the Government can be performed unless the States
shall consent to it through their Senators, and then pass a law
which will say that the States must be overseen in the selection
of their Senators; that the States must be controlled; that the
States must be supervised and directed when they are to select
the men who are to perform this high and mighty function.
Mr. President, my solemn judgment, with the limited opportunity I have had to peruse the political acts of this Government and to look over its legislation, is that there has never
been a proposition which strikes so fundamentally at the basic
principles upon which the . States have entered into ~he Government as that which seeks to assert the proposition that the
General Government shall control the manner in which Senators shall be elected. And, sir, of all bodies in the world that
we should be the ones to stand for that proposition! The
House of Representatives recognize this. They have in the
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resolution which they .have passed :and ,.sent to us ;:grandly
stood for the m:iintenanoe of the pow.ers of the :States.
The ·H ouse of Rep.i:e.sentatives sent ns a joint resolution, ;which
was a recognition .of this .tight of the states. The.y -s ent us a
joint resolution in wJlich they .say they :recognize that the General Government .or the peqple o.f the ,o ther States should not
:interfer.e fa the J.ocal election .of "Senator.a; yet ,it -i.s proposed
·that we, the special guardians of these mighty functions, we
whose duty it 'is to .uphold t.b.is mgis of power, we who .should
magnify our office-that we shall he the .ones, over the objec.tion of the Rouse of Representatives, ta strike .down this pow.er
of the States and put it in the power of the General Government,
or of a dominant party Jn the Government-to practi.cally .dictate,
when political or other influences -shall demand it, ·who shall
'be declar.ed to ·b.e the r.e_presentativ.e of a State in the Senate.
Why, Mr: .Pr.esident, l ..say, of all men, wh.y should we b.e the
ones to sanction or p_e rmit such a thing? It ;would he bad
enough for the House of "'Representatives ±o send us a joint
resolution such as that now _prop.osed by the . .substitute of .the
·senator from Kansas [Mr. "BRISTOW}, which is-the .same amendment as thnt offered pretlously by the :Senn.tor !rom 1Ita1l [Mr.
SUTHERLAND]; it would be bud enoughJf they had s.ent such a
·resolution to us~ and if they had done .so we~y right should have
refused to concur in it; we should..hav.e..rePlied, " In ·the .name .of
our States, in the name at the great.foundation .p1·inciples of .our
Government, in the name of i.J.lDse .sovereignties w.ho .sur·rendered in })art their sovereignty upon the aSBUrance that their
tight ±o .-c ontrol their _elections shuula not .be .destroyed, we
reject the proposition." "Unless the Senate -does consent, :the
_practical exercise of the right to control the election of Senators
can not 'be ..taken from the States.
·:riir. President, .I ..do not know hQw it may oe as to others, .but
1f "'I should vote for the pro11osed l)tihstitute of the ·senator "from
Kansas, with this right thus .to invail.e the .States and control
the local .election of Senators, ..a.nil the time Sh.mild come during
the remainder of.my life-and wllo can te11 when .it:Sb.3.11. ..comewhen snp.ervisor.s .and registrars n.ndju·dges of .election and ~mar
shals and soldiers ut the pQlls JilionTil, after a heated contested
e1ection, come herewith theirpa.r.tisan evidence,.andaman Whom
the::people uf ~y State :had Jegitimately-e1e:cted-sho_uld, nnuerthe
operation o1 'this law;be turned out of the,:Senate and a man..n.ot
·tbe representative of my JlCOJ}le .should be 'brought her.e .anu .put
in _his _place, Sir, I wou1u call on the :rocks a.n:d the mountains o
:tan on me and 'hide meftom tile indignation af111y people.
It is baa enough when we pemi.it others to .rob llB ...or our
rights; lt is bad .enough w.hen we permlt .others to ta1re frr-'1 us
that ·which belongs to us.; it .Tu ba.d ~enough when we let tlJ.ose
who dolt only ·by the strong1lanfi 'tear Ir.om our browB th.e authotii;y and the .dignity -which belcmg to us; but '1t is an nn-speakable tliing that we Should do :it .ourselves. "Why, Mr.
President, I am reminded of the :fahlei:l eag1e, who, when
stricken and ·dying on 'the _plain, found in that dyin_g moment
·tts c1iief agony ·when 'it ·saw "that "the shaft 'Whlch had _pierced
'its "Vitals 'had -b een -guided QY a ·feather -whi:ctl _had -fallen from
its own wlng. When this .amendment 'has been adopted by :the
·states in -the 'form in which 1.t is now proposed ·to ·impose "it
1lpuil us, it -will be an 'irrevocable act. iin my opinion, the great
tlignity mid ·security and stability of office in i:!Ie Renate -will
be gone; in my op'inion, ·the great ·function -of the States that
through their representatives in this 'budy should exercise a eonltrolling •power ·that tlle peop1e 'themselves .ao not ·exercise, .and
·tha.1; they ·Should ·exercise a power that ·-all ·the other influences
'PUt together rill the •Government do not _equal-=-when, i\fr. 'Presi- dent, •we -strike-that flown, in ·niy opinion we ·have done 'that
·wbicn will unsettle the founClations and ·destro__y 'the ·staollity
•<>'f rfliis •Government.
For myself-'1 -criticize no -s enator -who "tlfuiks otherwise-I
•want rt:o wa:rn Senators -that "l: 'B:IIl not a1one in this Yiew. 'In
·aildltion ~o · the 'IlUililter ·o'f -t hose -of US who 'wlll vote against·the
-proposed amendment -to 'the Donstitution if the ·Bristow -or
Sutherland "Rmendment is adopted, ·as iI -certainly will, th-ere are
other -"Senators 'here w'ho take a •different View ,Of their duty
'because -of the fuct that their legislatures fhave 1in times past
instructed .them to ~ote "for ·a ·resolution ·of this kind, eJthough
ha-v.ing no reference cwhatever to 0013 -particu1ar feature of it,
they 'feel

~hat

my "<?Pinion, of ·thiB ·pr_opo~d 'B.llle1ldment to the Constitution.
-On .the contra.cy, Mr. ·President, if the joint 1.'esolution is ·adopted
as it comes from the Judiciary Committee, _r will :support .it:
·with ..the ;greatest :pleasure; .r will do all ln my 11ower -_to ·see
that'the £tates.:ratify nnd adopt it, .and, in my humble judgment,
if thut is done, the .fate of the joint ·resolution 1s beyond doubt
-and the amendment ·will be adopted by ·three-fourths 1of the
.States of t.he JJnion.
:Mr. STONE. Mr. :Pre_siden.t, :although it is "'lllY intention rto
1
speak for a Short -while ·only, J ..hesitate to -speak at all. I
.hesitate to speak _fo1· two -reasons: ..Fir.st, because I dislike 'by
£further debn.te _to defer a vote .on the question now ·before -the
Senate, and, sacond, .because I dislike to -say •what I have 'in
.:m.ini1 to sn:y far :fear lt :might ·b_e regarded by "Some as having
n "Somewhat too -partisan ccoloring-; and Senators .know how
reluctant .I mn io indulge dn anything of that kind. I -would
"not now speak at all, except Lfeel .that what 1 intended ·.to say
tShonld be said by :Someone in order to keep straight the truth
of .histor:y. Every .Senator on the Democratic side of -this
·Dhamber is llem:til__y in '.favor of the joint .a-esolution a--s ·it came
from the Judiciary Committee, and every :Senator on this side,
w1th -possibly one &ce-ption, is opposed to the substitute offered
by the Senator from .Kansas [Mr. BRISTOW]. I have been con:cerned to :know a.nd :to determine in my own -mind just why this
·substitute .has been offered, and -particularJ_y why it .has been
.offered by the junior -Sena.tor from Kansas [Mr. BRISTOW].
.Senators rOD that ..Bi.fie, with few exc:eptions, Wi11 ·vote for this
substitute. Why? 'Mr. President, 1:here:nnIBt be some _reason, I
think some hidden reason, some a-use •not .appearing ·on the ·surfaee, _for injecting this :substitute ~as · a distm:hing foTce ·.into the
consideration of ·the .Tesolution -:the HQuse passed and :sent ·over
.to us, and:which the::Senate "Judiciary flomniittee hu:s:favorably
:.reported·to .t he :Senate. What is .that'hidden rreason, that :cause
runder .the surface?
Mr. LP.resident, I ·can -not escape the conviction L
t bat, 1lS a
:rule, Senators on the other :side af-the Chamber are ·not in fa-vor
:of :the election .of Senators by n direct ·vote of the ]Jeop1e. I
t!an not ·believe that any ·senator sincerely ·favoring the -dire-ct
election ·Of Senators would --SU].Jport, much less pxopose, an
amendment like this. They would not do ·so because they must
·kn.ow that•theJnevitable :tendency of ·this .suhstitute~endment
is, ·and will b-e, -to ·defeat ' the final adoption of the 'joint .re.soln·tion ·by the -Senate ·and the House, and even ·1 f submitted by
•Congress will nhno.st -certainly lead to its--rejection by numerous
:Stu.tes 'Which otherntise would support ·the House Tescilution.
·W hy ·:Should .SenatoTS in:sis:t on ·pressing -this --unneeessary and
:mast offensive amendment unless 'they hope in that way to
.secure the defeat uf ::the "joint resolution by the ·Senate or by
·.the House, or, :failing in -that, ·then to •make ·the ·-resolution so
-:.unaccep:ta.ble in -form _as to ..insure '.its -ultimate rejection by a
Elfficient:number ,of ·Stutes to prevent its incorporation 'into the
'Constitution?
~ do not like ·to -call in question ·the ·good ·faith of 'Senn.tors,
mm ·perhaps-that =does not ·ue within my privilege when speaking on this tfloor; ·but 1 can not ·forget or ignore the fact that
thi-s question of the -e1ection of Senators by the people 'has heeome in large measure ·a 'Party -question, and on that ground I
have a right to doubt whether Republican -s enators are 'Sincerely 'for the movement. Am "I tight in saying this is a .tmrty
-question! 1 see -one or -two ·of -my friends on <the other side
-Bhak-e their heads; nev-ertheless I am justifred by the facts in
-saying, ·as "I do my, thllt it is a --party question-the 'Democratic
'Party being 'for it and the 'Republican --PaTty against it. The
'Democratic 'Party, 'through its -national conventions for 10 -or
U.5-years -past, 'has speci1i.ea1ly declared 'in favor of the election
uf ·Senators 'by the illrect :vote of the Lpeople. The 'Re_publlcan
Party ·has '1lever in all its history .matle -such a 'declaration in
nny of "its national platforms.
Mr. :~IlTH of Michigan. "Mr. besident-The -VICE ·P-RESIDIDNT. °'DQes .the ·senato.r .from Mis..sauri
yield .to the Senn.tor from Michi_gan?
Tu. .STONE. I do.
".Mr. -SMITH .of .Michigan. Has the :Democratic Party ever
aeclm:e.a in .its national platform for .this joint resolution ·in
it is t.t heir .duty to send the joint "l'esdlution ..to
·the form in which we .find it to-dny, meeting the approvul _o f

·fuos_e legislatures Jar their ·action; but 'tlrose same 'Senators the "Senator !rom Missouri?
1ar.e opp__os:ed to ±he ·amendment to the Constitution with that
.pr.oviSion ,atta.ched ;to it, 'mld :those "88-me -.Serudo:rs will -follo.w
it to their legislatures und x1e llll in .:their ;:power :to l d,efeat dt.

.As sure ms the ·sulli!ti±ute is Cl.opted, ;which will give to 'the
I~deml •Government ·pow.e r to supervise-the ·election·of .Senators
1t>y the ,people, to appoint registrars~ to ap_poin_t <judges •.a f ·.elec.tions, .t o ·appoint mru:-shals of the filstric.t, ·und soldi&a tD ~
tnin rt:bem-a:s .sill"e ..as that ·s ·do.IIB, there will Jre a Jlefeat, :'.ID

Mr. STONE. (rhatis a useless questiun. The Senator from

~chigan

is ,t oo

experienced in public and .political affairs ·to

whether -a national com~entlon, or al!_y -k ind of ·convention,
in declaring .for u general rprlnci_ple . has also under.taken to .outline the exact form in detail of a legal enac_tment. The .ReJ>Ublican £arty bas nev:er ,declared :for the .,Policy or the :Prin<ciple in any 'form.
~ask

1911.

CONGRESSIONAL RECORD-SENATE.

Mr. OWEN. l\fr. President-Mr. SMITH of Michigan. No, Mr. President; if the Senator
from Missouri-The VICE PRESIDENT. To whom does the Senator from
Missouri yield?
Mr. STONE. For the present to the Senator from Michigan,
if the Senator from Oklahoma will pardon me, as the Senator
from Michigan was already on the floor.
Ur. SlII'l'H of Michigan. If the Senator from Missouri will
pardon me, while the national platform of the Republican Party
may not have declared specifically for this proposition, during
my serYice. in Congress I ha\e \oted for it twice as a Member
of the House of Representatives-as a Member of the Republican House of Representatives-and the Republican House of
Representatives have passed it two or three times. And, furthermore, I do not beliern the proposition has ever been presented here in such form as to test the good faith of the Republican Party.
l\Ir. STONE. Well, we propose now to present it in that
form, if it bas never been done before.
l\Ir. SMITH of Michigan. No; the Senator from Missouri
,does not propose to put it in that form. He proposes to encumber it with a race rider. He .proposes to encumber it with
a proposition never before advanced in the consideration of this
question in either House of Congress; and if adopted in that
form I have serious doubt about its approval by the legislatures of the various States, including my own State, where we
can at least approximate our ideals by a senatorial primary,
which will give the people a direct \Oice in the choice of
Senators.
Mr. BORAH. Mr. President-The VICE PRESIDENT. Does the Senator from Missouri
yield to the Sena tor from Idaho?
Mr. STONE. I ·wm in a moment.
The Senator from Michigan has deli\ered a speech which may
be satisfactory to his constituency, for I belieye the people of
l\Iichigan, in common with a majority of the people of most of
the States, favor this amendment to the Constitution. He sets
himself right, and I am glad he does, for if he should go too far
wrong on this subject we might all too soon be deprived of the
pleasure of his presence in this body.
Mr. OWEN. Mr. President-The VICE PRESIDENT. Does the Senator from Missouri
yield to the Senator from Oklahoma?
Mr. SMITH of Michigan. Before-The VICE PRESIDENT. One moment. To whom does the
Senator from Missouri yield?
Mr. STONE. I yield to the Senator from Oklahoma, who has
been upon the floor for some time.
Mr. OWEN. l\Ir. President, I wish to call the attention of
the Senator from Missouri to the fact that not only the Republican Party did not place itself on record in its national platform in favor of the principle of the election of Sena tors by
direct vote, but on the contrary by a vote of nearly 10 to 1 it
voted down that proposal when submitted by the Senator from
Wisconsin at their last national convention.
Mr. BORAH. Mr. President-Mr. STONE. Before I yield to my friend, the Senator from
Idaho, I wish to say that he and one or two others, and I hope
even more than that, of our dear brethren on the other side are
sincerely in fayor of this reform. No man has been more diligent in pressing this resolution than the Senator from Idaho
[Mr. BORAH]. I have not been speaking of individuals, let him ·
understand. I have been speaking of the Republican Party as
an organization.
Mr. BORAH. Mr. President-The VICE PRESIDENT. Does the Senator from Missouri
yield to the Senator from Idaho?
Mr. STONE. I do.
Mr. BORAH. I only rose to correct what, I think, is a mistake on the part of the Senator from Michigan. This joint
resolution, in its present form, as reported by the Judiciary
Committee, passed the House of Representatives some 10 or
J 2 years ago without any dissenting yote at all. If I am
incorrect in that, the RECORD will conect me. I know it
passed; I am not sure as to the Yote, but I am quite certain
it was passed without a dissenting vote.
Mr. SMITH of Michigan. If the Senator from Missouri wrn
pardon me, I should like to ask the Senator from Idaho whether
he is quite sure that it passed a Republican House? My recollection is that it passed a Democratic House and that it was
the resolution of Mr. Tucker, of Virgillia. That is my recollection of it. I may be in error. I know that I voted for the
naked question of the election of Senators by direct vote twice
as a Member of the House of Representatives.
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l\Ir. BORAH. I think the Senator is correct in the fact that
it was a Democratic House, but I am quite sure there were
no Republican votes against it.
Mr. SMITH of Michigan. If the Senator will pardon me
a moment, the statement I made I reiterate-that no opportunity was given for us to vote squarely upon this proposition
when we possessed the requisite majority in the Honse of
Representatives.
.Mr. BURTO:N. One minute. Do I understand doubt to be
expressed-The VICE PRESIDE....~T. Does the Senator from Missouri
yield to the Senator from Ohio?
Mr. STO!\TE). I do.
:Mr. BURTO:N. Do I understand that doubt was expressed
whether a Republican House passed a provision for a constitutional amendment?
.Mr. SMITH of Michigan. No.
l\Ir. ST01'.'E. They passed it with the help of Democratic
Yotes.
Mr. BURTON. They did not need any Democratic votes.
l\fr. STO~'E. They did need them badly. The Senator from
l\fichigau, in the House, voted for a joint resolution in the very
form of the one now before the Senate. I refer to the Tucker
resolution.
Mr. SMITH of Michigan. Not in the form in which it is presented to us to-day. I never voted for it in that form.
l\Ir. S'fONE. Tl.le Senator says not. He knows better than I. ·
Mr. SMITH of Michigan. I never would vote for it in that
form, and I do not believe the legislature of the State I ham
the honor to represent in part would ever approve it in that
form. I am going to give them an opportunity to do so, however, if they desire, and the amendment of the Senator from
Kansas is defeated.
llir. S'l'OKE. I pass that for the present.
l\fr. Silll'l'H of Michigan. lf the amendment of the Senator
from Kansas is not adopted, I am going to vote for the joint
resolution as it comes from the Committee on the Judiciary and
pass the responsibility to the legislature of my State. I feel I
wrn dischar~e my public duty by so doing.
?iir. STONE. Mr. President, I do not care to be diverted into
a discussion of the record of the Senator from Michigan, or the
record of any other Senator or Representative, or anything like
that. The Senator from .Michigan knows his own record and is
abundantly able to take care of it here or any other place.
What I say is that this question of the election of Senators by
a direct vote of the people has been an important, acute, living
issue before the American people for many years. It has been
frequently before Congress in one form or another-before both
Houses, first one and then the other. The Democratic Party
took position upon it more than a decade ago; in fact, began the
agitation for it; and in every national convention held during
the last 10 years has declared for it in unequivocal terms. But
the Republican Party has remained silent, not even having the
courage to declare its convictions, except on the one occasion
referred to by the Senator from Oklahoma [Mr. OWEN], when,
in 1908, the Senator from Wisconsin [Mr. LA FOLLETTE], being
then a member of the Republican national convention, proposed
a resolution in farnr of the direct election of Senators, and it
was voted down by an overwhelming majority of that convention. That begins to look like your party was not in favor of it.
l\fr. REED. it was Congressman CooPEB, I will call the Senator's attention.
The VICE PRESIDENT. Does the Senator from Missouri
yield to his colleague,
Mr. STDNE. Yes.
Mr. REED. It was Congressman CooPEB who offered the resolution, instead of the Senator from Wiscousin [l\Ir. LA. FOLLETTE].

Mr. STONE. Well, the Senator fiom Wisconsin [Mr. LA
supported it, I am sure, and l\fr. CooPER was from his
State. Like the Senator from Oklahoma [Mr. OWEN], I was
under the impression the resolution was offered by the Senator
from Wisconsin; but that is immaterial.
.Mr. CULBERSON. .Mr. President-The VICE PRESIDENT. Does the Senator from :Missouri
yield to the Senator from Texas?
Mr. STONE. Yes.
.Mr. CULBERSON. I will state to the Senator from Missouri that the proposition before the Republican national conYention came in the form of a minority report presented by
Representative CooPEB, of Wisconsin, and it was voted down by
the convention.
l\lr. STOKE. It is immaterial how it got there. It did get
there, and it was voted down by a big majority-nearly 10 to 1.
Now, Mr. President-FOLLETTE]
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:Mr..ffi:m.ED. ·m u :th~ Senator trom ; Iissouri ·perniit me1?
Senator from Idaho [Mr. H:mwuxN] Jfn'e"'the best 'interpreters of
iRepufilican 1Pa1'ty ·'Sentiment on this rquestton .
..'Mr. ::ST.ONE. a · :yteld •ro;my :collen.gue.
Mr. President, how many Republican Senators ~ure really 1n
Mr. REED. I desire to call .rtttentton, ~ if ·tt ill ~ot:mter.rupt,
;lfa_vor of ttlils anea.snre.'l W.-ery :few~ _:A 'few voteu .for t last
to thismtementEacre lby r.!Bryan.Jn 1894:
rn the poophnif ·u. "State have <enough tnte111genee' to·iele-ct ·'f.he ' rePTe- Februa~y, when it had little or no chance of .getting the retattves rin ~their ~state > L~gishrture, ·.to --choose ~tr -'e~cutive ··ofllcers, rquired. ~wo~thiros "lllajurtty, 1Wlro 'Will •change ~the1r ·position
~to choose their officials !Jn ;all -departments "of iBtate .Aiid .county, .they
·tnow, when with ,theirvotes it·-c.ould tbe atlopted. Three months
. '.'bave fnt~llige11ce · eno"Ugh o elect 'Unlted States Senators.
ago they voted against the -Sutlreiland «mendment, wilich ·was
.And .to .a further statement made J)y .Mr. Bcyan .:on January lideiltical ·rw:Ith -What ·i"s now the :Bristow mendment. The -Re·20, 1894:
: publicans who 'then ;,voted ·against the •.Sntheiland 'llmendment
We all .:recognize tllat there .is a reason •for ~the r~lectlon ~of 1United
· States Senators by rdirect vote to;day that-Uid"llot -exist ·at.the .time the :me1-e Senntors ffiolfA.-ii., Barnum, ffiBIB'lOW, ,BJtowN, ·OLA.PP, OUlrConstitution was adopted. We know ·that to-day'grellt-corporations exist 'llIINB;•GnoNNA,;anll LA ;FO!iliE!l'TE. .::At fthat time, .:Mr. President,
in our States, and that these great corporatiens-different ·trom what ttire ·De.Illlleratic-Te.presenta:tion' on .!this ·flour was not · so grmt ns
tthey .used to.be 100 years.ago-..are abl~ .to compass ·the ~lection of .their
"'tools ·and their a'gents through ·the instrumentality ot ·1eg1slatures, as Jt 1is--now. ::Perhaps I hav;e-no dghti:o rintlmate-that 'these rfilsit.hey eodld :-notl ff ·SenatarB"WEmweiected directly byt the people. ·we ·are ':tinguished epubliea.ns, ·.:or 'lllly of ' them, -vot-ed yas they ·did on
told that we must not change the Constitution .15eeause it !is :.a ·11aered :th~ tSutherl'and.nmendment 1n the fond belief that ltlm .measure
instrument. He who would make.dluch alteratfons as •changed e-0ndi- ~w0111d 11.e .nefeatea .any.how. But · will :they ·;v ote :tlle ':Same w~y
tions wouW necessitate Js a .better ·friend to "the 'Constitution - mu} to
now? Will they vote against the Sutherland-Bristow amena1good ·government than :e who 'def.ends ··faults .and ls blind 'to 1lefeetB.
I desire to call attention, since the Senator has SJ>Oken ·of'it, 1II1ent mow a:s-:they idid :three ·months . 1rgo.~ :1'f nd.t, "th.en I want
to -cermin .:Plauks ·m 'Demo-cratlc 'Platforms: "First, ·1the !>lank to know what has happened ' in ·these three "lllonths .to change
the :opinion -of :t hese ' Senatol's! We ·must a:ssnme, ·of course,
adopted "in 11900 :
We ·:ravar ..:in a.men"dnnmt 'to the Federal ' Constthitlon ·providing tor rtha:t all lthese .Senators ~hatl ..read the iQonstitution :before they
lthe ·•election uf Untte'd Sta'tes ·Senatol'B ·by 1the dlreet1-vote ·of the 'l)eople. ~:cast 1:hcir ·v.otes J.ast .iFebru:acy and ·were .:familiar ·with it; ·we
.mnst assmne >.t hat they ..:had studied rthe ;question then .he:fare
To the _platform of 1904 :
the ·senate, :lmfi that ~ acted ·deliberately mnd with ·fun
· w~ ·favor the election .of ·untted·"States ' Bemrtors by the filrect·vote of
dmnwledge uf w.hat they.:were doing :nna ,what;the ,effect would
the people.
be; ~and yet -:iw.e ..haV-.e ;;the · :spec~ ..here ::to-dn;y .of bebolding.·the
:.To 'the rpla fform··o t '1908 :
~senator from ·K ansas •[Mr. · RIST<>W] ':SD.:atching ±he ·Sutherland
·We;fa.vor .the .eleetion~of .United· States ·senators .by .direct vote ·of the
:people, mm ·reg:rrd this~reform ·as the·-gateway·'to other"tlational refOTms. ..amendm.ent :from :tlm ·hand :of it.s author, :.wavin-g •it n1oftll.B .· his
own conception, and leaping into the arena with a grim -determi"That is.ruLI ·caTe.;to c:ill attention 'to at;:present.
nation to stand by it and die ,farJt a-s'Jli:s .v ery own; ·ana yet,
·'M:r. STONE. Mr. ~esident, IQY -purpose ~is to ,..s how to the •;again, .thismmendmen.t 1he now ~champions · is ;the -vel'Y thing he
-!'S enate ·and, so 'far ·as 'I can, to ·show"to t~e · p~~le .o f the counn:y denounced and voted against . three months .ago. I ~Bhoultl like
that the Republican Party as ..a .;J>arty 1s .nnt ·in .'favar of .thIS to 1..'1low-I expect the Senator ·from JThnsas to tell us-.cwh:.rt he
.Iefoi:.m.
·has dl.eard "since then, ·.a.rrd ill:om ;whom the ·heard Jt, nnd "'What
Mr. lJ!XON .r.ose.
~he .has been told 1
to ca.use him to ·change ihiS«n>inian.; amd 1e~pe'JUr. $TONE. I speak now, :t .::say ~ again, :of the llepuBlican dally·do I .want to iknow iwho .told him. .It is .;all .v.ezy:..cutiollli
:.Tarty as a whole, :as.. an orgaD.iza'tion, ~d::n~~:of ~particrll'3;r indi- .in fact, v.~y •myste:cions.
viduals. "I am happy ;to s~y .there :are .in1Uv1dual ·exceP±ions to
Mr. .President, LWe ·ha:v;e ·abont lO ·.more.rDemo:c.r;its 1n .the :Senthe general rule. .A.cc.oiillng ~to ~the vote t~~in .the.::Republican .ate n<>w :than <we 1bad .in Jl'ebxm1ry; ..and df .these ·Republican
convention :two years~o there ~wm; ·about"'l ':R.eptlbli~ ·out of Senators who voted with !US in 1Februazy w.ould v.ote •with ms
.:eveu 10 ·who real}y :.favored tliis .amenfunertt to ·th'e ·.constitn- now, we could defeat this :Bristow ,·amwdment :ml ]>ass the
·tion, arrdi:hat'is-.abortttb.e ,pro.Portion :here .in .the :Renate-now.
.~oint ·.resolution .as it 1came L!rom the ..Jnd.iclazy ,Committee, and
JUr. DlXOi~. ~Ir. Pre:si.<1ent-do it with the confident m.5Surnnee .that m .suffielent number ·..ot
The ' PRESIIJING 'D FIUOER (Mr. 'RaOT 'inJire :·chair). rnoes the States of the Union would ratify iit to :write it rlnto the
"'1-he Senator"from 'Missouri ;;Yield1:0 'the Bemrtor 'from 'Montana! ;.Constitution. ~he Senator from Kansas rhas !Shown ~his ·hand,
·Mr. ' STONE. ·yes.
but I do not at this moment reeall .;whether ;any ·other :of our
'lUr. "DIXON. ·1 :shmild like i:o "inquire ·df · the Senator 'll'om .recent .allies ma.~ indicated ,fl 11urpose to -join him..:tn ideserting
'Missouri •when 'he :ts '111a'.king "lils ~ tnrl.ictment '"01 the Republicmi us in this hour when victory . .is hovering .Tight~above ,,the stantl.~arty-:a~· to · tts ·'fa.vortng · orr.no~oring .this joint-resolution, if .:.ar.d .of .the p.eQple. There rmay be 1ather6i; ·we will :see. If .they
he recalls '.tlre .ract'tmrt:three::yeru:s-a:go '.in:i:lre ·Senate·Chamber, .do .dese~t us, d: cmi ,on1y ;·a ccount.:fur .it on ~ the ~theory ~that .they
. ilen .th'e ··senator 'tram ..Olththomu T:Mr. ·OWEN] offered "his "l:eso- twe-re .not 'iWhollY .: s incere -bafo.re, ·and that 'llo.w ·wJien ,we ;really
.lntion ·to:instruct fue :'.Committee ~on iJl.riV.ileges lllld .Elections ·to :hav.e. a .chanae .of i.ge~ rthls amendment :into the .Donstitutlon
·report ·a . es6lution amenCling'ii:ce ~Donstitution :So."Us .to ]Jl'aVide 1they .turn .tail .and ra.Il5' ..to ..the SUilPort .af that ·which •they ,<Jeor 'tire -. l!lectton ~df "SenatoFs :·by ·.a ·tlireet vote, 'on!y .9 Demo- .naunced .ana .Qpposed three ,months :ago, ~ ~g .that ..ulti·
:;cratic i:stmatol!B n.tetl. ·far ~the :-resolution ' Out llf :a ·.memJ.:>eI'Sh!p mately they will ..in some way .defeat rthe ;adoption .of ·:the
mf 1ibunt SO.!
amendment They know as ...lllllCh &l.bout .ove:cy .Pha'Be of ~s
-:nrr. \STONE. ''.Oh, 'th-e ~Semi.tor "from "Montana 'ts-uy friend ..su.Qject .n<>w a:s th~y kn~w -1then : a:nd knew.llBrmn'Cb.'1:hen as..they
'the ·senator·'.t'rom Nafth·Carolina .rMr. '.6vmn.tAN], ·'Bittin:g1tt my :Jmew maw. :Why ~should they -seek IDQW .to graft -.thh:; amend':Side, :says .i' .dotlging," bu~~I· wm -notuge.t1ra.t te~. 'He'.is"Sinlp~y ment _on the .resolution unless it 'be .\to .insure "ts ultimate -.de~grasping · at ' a "straw-a lloo.fing-: straw-..:.wlilch ·win.not .keep ·h1S ifeat? _The .Southern .States .have -been umo.Qg "th~ most ;ardent
1ht?ad
buve 'Wclter. TJt 'is ton ·small ·a matter .ito '.brmg "in some ·a.Uvecates«>f ..this :refo:rm, Jmt the -Southern Staies are, as y.ou
vote, which I do not .recall, had..abant instructing .fiome' commit- ~know, _peculiarly situated. J)o theS'e .Senators ·change front
·tee to rdo rsome ·particular thing. "'I "know ·nothing ··about that. now -with a iview to .so :foxmulating .the ..resolution as to make . it
If the Senator can satisfy his conscienee · nnfi :ws ··.constituency espedally obnoxious to the South and seek in .that .way .to
with that sort of thing, all right If .so, ·then both Jiis .con- thwart the movement for the .diree.t..election ~ of -Senato:rs? That
r:scien'C'e •and ':his· eonstltrrency rm"e ~ea:siiy ~ saf:tSfled.
. ma,y .he a .fine .piece of J>Oliti.cs, ·,but ·it can not, :I s.ubmit, o;ppeal
Mr. "DTXON. 'No; "but I was tn1:erested ·m the -Senator1s..£tate- to men who want to deal fairly .with .a .great pnblic 1{luestion.
ments, .and I remembered that on the .first .test v.ote, I .think, ·in
Mr. President, I may be mistaken, but .can :not escape the
·:the ·senate, on a :mdtion of 'the 'Senator ·from Oklahoma, there ...con'tlction .that ·the friends .of this .:cef.orm are :now running up
·were 9 Democratic ana 11 'Reprlblica.n :v-Otes in lhe affirmativ.e. ..against a game .of rsmart fiPolitics .b.ei:e 'n .the ·Senate. .That .is
'The rest either voteH -against cit -or dodged.
w.hat 'I 'believe 11bon.t .it. The .ltepnlillcan Party ls against the
"l\Ir. STONE. I will look np .that""Ieeord,M it .should be.con- :amen'd ment, .ana, ..as .a .rule, J fil!I)ect .:Republic.an Senato.rs .to
sidered of any importance, which :iI do not :now -eonBider -it. A ·be -o.gainst it. .As to ::Republican Senators _generally J ha-ve no
,proposal to '1nstimct 1a .committee near:ty ·ruways -involves --some ctificism to make, but .as ±o .those iWho .voted ;with us in Febxucollateral complication. I do 1not ;:recall the -instance cited .by .acy last, ~but .who int--end ,to :vote against .us now, I ·am bound
the ·Senator from Montana, but it must have been ..complicated to say that they are pedormiQ.g..in n most .mysterious.and inexJ).y some collateral ..consideration. !Che point I am making, :and :.Plicable WEW ..nnless it .be that 1they'Jlave been, and are, merely
~i& .:r am .sho~ · b.eyond .doubt, is .that the R~1mblican p~ying rune snp_posedly :smart _game of _politics witho.ut regard
~.Party,..a.s .a party, isillDt in.favor ..of ;the election _
o f.·Senators by ifor ihe ight or the wrong of the ,gr.e.at issue -at.stake.
a direct ~ate of the people. .The•:-Senator from .New -York '[Mr.
.Mr. J:»resident, 1 think .that .is .an J: now care to say on the
'RooT], who now occupies the chair, voiced that pal'.ty .sentiment 1stibjeet .of ~this joint !l"esOlution.
l\Ir. :CULBERSON. :M-r. President-when at the .lasbs.ession .he delivered .his lll11Sterful :@eech on
;this .floor .in QPposifion to •the .,- joint ~resolution then before .the
.The :!?RESIDING OF.FIOER. JJ.oes the :Sena.tor .from .Mis·
-senate, whic'h was in fhe very ·terms ·of ..the .:resolution now be- souri yield to the .Senator .fr.om .Texas 1
fore the Senate. The Senator from New -York and tlre senior
Mr. STONE. 'Certa1nly._
11

Mr. CULBERSON. 1 have here the report of the proceedings of the Repnblican national eonvention of 1008, the only
copy I erer saw, and the -rote on including in the platform a
demand for the election of Benators by the people was--:yeas
11.4 and nays "866, and Kansas is recorded as voting "nay."
Mr. ST01'TE. There can be no doubt that this is essentially
a Democratic policy.. and that the .Republican Party is against
it. A few Republicans bave been oon:rnrted, and ns .is usual
"With new converts they not only want the best places in Qie
band wagon, but they evoo want to occupy the driver's seat I
would like to mqu.ire if the Senator from Texas know.s whether
the amiable and distinguished junior Senator from Kansas
[Mr. B.1usrow] was in that .convention?
Mr. CULBERSON. I have not investigated far enough to
determine that question.
INCOME TAX.

~Ir.

STONE. Mr. President, while I am on the floor there is
another thing tlmt I want to speak about briefly.
The truth is there is a certain eontingent of Senators 01er
there -011 the other side who, finding that a number of things we
Democrats have been strenuously advocating foi- lo these many
years me becoming popular., are rushing in to filch filld app:ropriafo them. The election of Senators by the :people is one <>f
them, and another is a law-a constitutional amendment, if

the l"Cvying of fill inoome tax. The other
day I picked np the Washington Times, one of our entertaining
Washingt.on publications, .and found a:mong other things what
I now read;
" Senator Norous BROWN, of Nebraska_ father of the ineometax amend.ment to the Federal ()onstitution, beliel'es" so .and
so, and his views are stated in e.rtenso. Ye gods, think of the
n~essary-authorizing

Senator from Nebraska as the father -of the income tax! Why,
Mr. President, the Dem-OCrats of the United Stat.es, through
their national con"entions, have been declari.ng for an in.co.me
tax e¥fil' sinre 1896. 1t was put into the Democratic platform
at Chicago in 1896, and it has been a r~gnized Democratic
poli.cy from that time to this.
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In 1896 the -OCC:asion arose fur

ity, and despite the oft-declared position of the Democrati~
Party, one might suppose tba.t the income tax was a homeless
wanderer, a sort of legislative nnllius fillius, .and that the Senator from Nebraska happening to see the waif, tottering, tattered,
.and sore footed, to.ok it to his bosom and became its sponso.r.
[Laughter.] Why, Mr. President, we Democrats have been
nursing this child on a bottle of blue milk, so to spen.k, for lo,
these many years. We have bad to nurse it in that way because you gentlemen over on that side who have been controlling the fat of the land have denied it any <>ther and better
nourishment. :Here is -another striking ilIBtance of -political
larceny. [Laughte1'.] You are trying to take S()methlng that
doa not belong to you. Well, take it, if you really want it.
We do not care, for the Lord knows you ought to hn:ve something good to comfort you. You are welcome to all the eom·
fort you can get out of this, only I want it 1ID.derstood in the
wind up that this income-tax propo1llti-0n was born in om
household and nurtured by us nntil u few Republican Senators
came over and helped us to submit it to the legislatures of the
States as nn amendment to the Federal Constitution.
I have sat here in my seat for months, one Congress .after
another" and witnessed a select corerie on that side exploit and
attempt to al)propriate Democratic ideas and polictes, and claim
them .a.s their discoveries. I repeat what I sa.id the <>ther -Oay,
that I look with -disfavor a.nd distrust upon this abduction of
our children and the forcible taking of them aver info an inhospitable land. When I -see one of the bnbies we have been biking
care of for many years nabbed and run aw.ay with {laughter]
and taken -0ver there filllong you bearded oJd standpa:tters, can
you wonder that some of us should run after it, as I am doing
to-day, in the hope of rescuing it, or at lea.st branding it?
[La'llghter.J If there be a.IOOng y<>u 'fmy who renlly car.e for
these Demoerntic children, then eome over here and help us take
·care of them in the right spirit and in the right way,
.NEW MEXICO AND

..AR1ZO~A.

-One other thlng now and I a:m done, and that one other thing
is about New Mexico and .Ariz<m.a.
Somehow I can not :get it out of me that there is same sort
of scheme-ruid a wicked -scheme-being concocted. in some way
to let New Mexico in and keep .Arizona out of the Union,
because Arizona is Demoeratic and New Mexico is supposed to
be Bepublican.
Mr. President, the Democratic House of .RepresentatiteS
passed a bill about .a. month ago admitting both these Territories
as States -and sent the bill over here. I have personally inquired of members of the Committee on Territories h~re to-day,
and they tell me that there has been no meeting of that .committee since that bill was referred to it and laid npon the
committee table. Why? What have they been doing? UD to
this time this has been, so fur a.s the Senate is ooncerned, a
session of leisure for most Senators. The Committee on Finance
hns been holding sessions, listening to useless hearings, useless
for the mDst part, and tweby wasting time for political reasons, but the Committee ()Il Territories has had .nothing to do
during all the weeks of thi.s session.
Mr. BMIT.H of Michigan.. .Mr. President-The PRE.SIDING OFFICER. Does the Senator from Missouri yield to the Senator from Michigan 1
Mr. STONE. I do, for the Senator is the chairmnn of the
Committee on Territories.
Mr. SMITH of Michigan. The suggestion of the Senator
from Missouri I can not permit to J>aES unnoticed.
Mr~ STONE. It ought not to be permitted to pass unchal-

an ~pression of <>"pinion on the income tax, because the Supreme Court:, in contravention -of IllfillY previous rnli:ngs, had,
shortly before the convention met, declared the income-tax
law passed a.bout a year before to be unoonstitutional. .And
how did that income-tax provision get into the lawi Wllo pot
it in'? It was put in by a Democratic Congress. It was a
Democratic measure, and when the Supreme Court held it to
be unconstitutional the Demceratic convention, wh~h assembled
shortly thereafter~ declarro the decision to be not only against
precedent, but dangerous to national safoty, and the convention
urged it .as .a duty on Congress to use nil the power the Congress had remaining to fortify filld defend the country against
the evils .that might flow from that decision. Republicans all
o-ver this country then denounced the Democratic Party for
that deelaration, charging that the party was making an
.assault upon the Supreme Court of the United States. .Anrl yet
if we compare that conv-ention utterance with other utterances
since made by great leaders of the Republican Party it appears so mild as to be almost insipid. But you then denouoced
it from the .Atlantie to the Pacific as a firebrand and as an
encouragement to anarchy .and dirorder. You railed out that
we were teaching the IJOOple to look with suspicion nnd distrust ui)On the judiciary just because we said Oongress shonl~
despite the decision of the Supreme Court, nse all the constitutional power it had for the enactment of some constitntional
law that w-0ulil authorize the levy of an meome tax. Bnt in
spite of your denunciations the American Democracy have kept lenged.
right -on demanding a.n ineome tax. The last Democratic naMr. SMITH -Of Michigan. The Senator need not give himtional oonrnntio~, held at Denver in 1908, incorporated this self
any concern about it It will not be permitted to pass
plank: m its platform!
until he is set right. about it, although it is a Tery difficult
We favor -un income tax as part of our revenue system, and we urge task :for me to assm:ne.
the submission of a constitutional amendment specffically nnlhorizing
Mr. STONE. No; it is not. I h11-ve great faith in whatever
Congress to levy and collect a tax upon indtvidual and corponte lnoomes, to the end that wealth may bear 1ts proportionate sh.are of the the Senator says.
burdens of the Federal Government.
Mr. SMITH of Michigan. I tha.nk the Senator from MisThat ha.s been the Democratic attitude -0n this question since souri.
Mr. STONE. When be speaks with authority.
it first arose in 1896. It is a.n -0ld and familiar Democratic
Mr. SMITH of Michigan. I will say to the Senator from
doctrine. .And yet my good friend from Nebraska-and we are
the best of friends-permits himself to be-at least he has not Missouri, 1\Ir. President, that the meeting day for the Comprotested against being-exploited in the press in a friendly mittee on Territories is Friday. A week ago lust Friday the
and .Pal'tial newspaper as " tbe father of the income tax," al- House bm w11s not before the O<:lmmi.ttee on Territories, and
; though the Republican Party has never, never, ne,er declared did not reach that committee until Saturday.
Mr. STONE. Last Saturday?
for it in any national convention. That party has been silent
Mr. 'S!tllTH of Michlgan. No; a week ago last Saturday.
upon that .question, as it has been silent u.l)On the election of
Senators and silent upon -Other leading questions of the day. That day the leader of the minority on that committee, the
In fact the Republican Party has eome to be the gr-eat party of Senator from Oklahoma [Mr. OwEN]~ had been called out of
silence. And yet, accepting the Washington Times as author- the city by the illness of his mother, I belieTe. Other Sena-
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tors who are members of that committee have been absent since.
The committee will be
called together on the meeting day this week. Not the slightest disposition is manifest either in the majority or the minority members of that committee not to act promptly and fully
upon that legislation.
Mr. STONE. There is no reason for the minority not to act
promptly, but every reason why the minority should. ·
·
l\Ir. SMITH of Michigan. Mr. President, I desire to say
further that the Committee on Territories organized, I think,
· more promptly than most of the other committees which were
appointed a few weeks ago. We proceeded almost immediately
to consider this very question to which the Senator from Missouri has referred. We have been asked to give hearings to
citizens of .Arizona and New Mexico upon both sides of the
question involved, and this afternoon we have agreed upon a
day of meeting to hear those who are interested. in this legislation.
I want to say again, in order that there may be no misapprehension whatever in the mind of the Senator from Missouri or
of any other Senator, that, so far as I am concerned-and I
think I may speak for every member of the Committee on Territories-there is not the slightest disposition to delay or hinder
that legislation at all. It will be brought here from the committee to which it has been properly assigned for consideration, and the Senate will be asked to take such action upon it
as it may deem best.
Mr. STO:NE. Mr. President, I have once or twice called upon
committees which have House bills pending before them, and
the Senator from Virginia [Mr. MARTIN], the leader of the
minority, and other Democratic Senators have several times
called upon the committees to know when we could expect bills
that are before them to be acted upon and reported. to the
Senate. 'I'he chairman of whatever committee it might be has
always risen and told us that his committee was proceeding
with all due dispatch and expedition, and that they would get
the bills in here in due course and as soon as it could be done,
but the bills do not come, and they are not here.
Mr. President, you know, and we all know, that we have
been adjourning over here from Monday to Thursday and from
Thursday to Monday, and for the most part doing nothing.
Why a bill like this New Mexico-Arizona bill should be practically three weeks in the hands of the Committee on Territories, without action by the committee, I do not understand;
and, moreover, I do not understand wby there is any need for
hearings before the committee. The question of the admission
of these Territories has been before the other House and before
the Senate for a long time. We have had many hearings about
it. Who wants to be · heard now? Who needs to be heard
now? Is there anybody in Arizona or New Mexico opposed
to the admission of these Territories, or either of them, as
States? If there be, has he not already stated his objections
in hearings already had, and are not his objections preserved
in the prints of the committee? Are these Territories to be
put off again with some vague promise of some wholly unnecessary hearing before this committee at some indefinite time in
the future? In the name of Heaven when will Arizona and
New Mexico have a hearing before the Senate? Sir, before I
sit down-and I am about through-I want to give a reason
why delay might be desired and sought by some. Rather than
look it up myself, I asked my friend and colleague the Senator
from Missouri [Mr. REED], the other day when we were talking
about this matter, to look over the enabling acts and into the
facts and advise me as to the situation. We bad been reading
something in the papers about it, and I asked him to look it
up, for I have great confidence in the judgment of my colleague.
I have faith in his judgment because he is a lawyer well
trained, of wide reading and large experience, and when he
speaks he can be depended upon. He looked the matter up and
then went over it with me. I understand the situation to be
this : The enabling act provides for the admission of New
.Mexico after the calling of a constitutional convention, the
adoption of a State constitution~ and the submission of the
same to the qualified. -voters of the Territory. Those are preliminary steps. Then section 4 of the enabling act provides as
follows:
. I was unavoidably absent last Friday.

A certified copy of the same shall be submitted to the President of
the United States and to Congress for approval, tQgether with the statement of the votes cast thereon and upon any pro,isions thereof which
were separately submitted to and voted on by the people; and if Congress and the President approve said constitution and the separate provisions thereof, or if the President approves the same and Congress fails
w disapprove the same during the next regular session thereof, then
and in that event the President shall certify said facts to the governor
of New Mexico, who shall, within 30 days after the receipt of said
notification from the President, issue his proclamation, etc.
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Section· 5 of the enabling act, after providing for the election
of a State legislature, Members of Congress, and so forth, provides:
And In case the President of the United States and Congress approve
the same-

The constitutionor in case the President approves the same and Congress fails to act in
its next regular session, all as hereinbefore provided, an election shall
be held, etc.-

And then the section goes on to provide that after the election
has been held the result shall be certified to the President, who
shall thereuponimmediately is~ue his procla.mation announcing the result of said election so ascertamed, and upon the issuance of said proclamation by the
President of the United States the proposed State of New Mexico shall
be deemoo admitted by Congress Into the Union by virtue of this
act, etc.

The Arizona enabling act is substantially the same as that
of New :Mexico.
Now, Mr. President, how does the case stand? New Mexico
held a convention and submitted a constitution which was ratified. by the voters of the Territory, and has taken all the preliminary steps required by the enabling act. Everything required to be certified. to the President and to Congress has been
certified. What is true of New Mexico is also exactly true in all
particulars of A..rizona. Both Territories have done all they
are required to do or can do. But here at Washington the two
Territories do not stand on the same leYel. The President has
acted upon and approved. the constitution of New Mexico, but
he- has taken no action upon, either approving or disapproving,
the constitution of Arizona. Congress has not acted upon the
constitution of either Territory. The House of Representatives
has passed upon both and approYed both, but the Senate has
taken no action on either. The approving bill passed by the
House of Representatives is now before the Senate committee.
That committee ought to have acted upon that bill with promptitude and reported it to the Senate, so that the Senate rnight
haye declared its approval or disapproval of the constitutions
adopted by these Territories. That has not been · done. The
Senate has no chance to act. Now, in a few days the Senate
will be in the thick of tariff discussions with the reciprocity
bill and later with tariff bills on the calendar as the unfinished.
business, and thus everything else will be put aside until they
are dis11osed of. In all probability that may mean that the bill
for the admission of these Territories will fail of consideration
at this extraordinary session.
Remember the enabling acts provide that Congress shall oass
upon the constitutions adopted by the people of these Territories not later than the next regular session following the certification of the same to the President and to Congress. Remember the act further provides that if the President approves
· these constitutions, or either of them, and if Congress fails to
approve or disapproYe-that is, to take action-at the next
regular session, then the Territory whose constitution the President has approved shall, upon the proclamation of the President, be admitted as a State into the Union. The President
has approved the constitution of New Mexico, but has taken no
action on the constitution of Arizona. Now, if our Republican
friends over there can by parliamentary manipulation and delay prevent the Senate acting upon this House bill, either at
this extraordinary session or at the next regular session beginning in December, then New Mexico caq come into the Union
on the proclamation of the President and Arizona be left out
in the cold.
There are those who desire the admission of New Mexico, but
do not want .Arizona admitted. Every scheme of delay helps
those who \Yish to accomplish that end. If we·.fail to pass the
resolution approving the constitutions of both Territories at this
session, and then again fail to approve them at the next regular session, the President can let in New Mexico and close the
door in the face of Arizona.
Mr. President, is this another scheme of smart politics being
enacted here under our eyes? It looks like it to me, and I want
the people of the United States to understand just what the
situation is, and then they can judge for themselves. Your Republican national convention, as well as our Democratic national
convention, declared in favor of admitting both of these Territories-not one, but both-and we are bound in honor to keep
faith with the people of these Territories and with the people
of the United States. We Democrats are here to keep faith.
How is it with you? I pray you let there be no political juggling
to keep one Territory out and let the other in because of some
possible political ad'Vantage. Mr. President, I have said this
much because I want the great constituencies we represent in
this high tribunal to know what is going on with respect to
these various matters in the Senate of the United States.
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The VICE PRESIDENT. The question is on agreeing to the providing the machinery of election· for these officers in case the
amendment offered by the Senator from Georgia [Mr. BACON] States should neglect their duty.
to the substitute offered by the Senator from Kansas [Mr.
Now, with that premise, the illustration I propose to give to
BRISTOW).
_
the Senator is this-again saying that I haye no idea that there
Mr. BRISTOW. Mr. President, the amendment offered by e-0uld be now any such realization of the danger which was
the Senator from Georgia .[Mr. BACON] is ln substance the same then apprehended : If we should pass the amendment providing
as the provision which is stricken out of the joint resolution for the election of Senators by direct vote of the people, and if
as reported from the committee by the substitute which I offer, a State should fail to fix a day when there could be an elecexcept that it provides that Congress may make or alter the tion, or fail to proYide any of the machinery of election, under
regulations of a Statethe amendment offered by me it would be competent for ConWhenever the legislature thereof shall neglect or refuse to make gress to say that in the State of Kansas, for instance, a Senator
such regulations, or trom any circumstances be incapable of making should be elected on a certain day by general vote of the people,
the same.
among the qualified electors, those who are qualified to vote for
That is, the amendment .repeats practically the phraseology members of the most numerous branch Qf the legislature, and
of the first paragraph of section 4 of Article I of the Constitu- that the -election should be held thus and so and that the
tion, and then limits its application by saying that the Federal returns should be made in such a manner and that the result
Government may make such regulations whenever the legisla- should be decla.red in such a manner.
tme of a State refuses to do so.
There is the illustration of the function which would be per·
If I wer~ required to choose between the amendment offered formed by the Government if those circumstances should arise
by the Senator from Georgia and the joint resolution reported and the amendment I have offered should be adopted. The
by the committee, I shonld prefer that of the committee, l>ecause Senator, of comse, will recognize that in that there is no posit simply repeals a part of the ftrst paragraph of section 4, sible element of compulsion which Senators have spoken of as
Article I, of the Constitution, while the amendment proposed being one of the things whi-ch would be resorted to under the
by the Senator from Georgia repeals that part ot the paragraph amendment offered by me.
Mr. BRISTOW. I do not intend ID-and then adds another provision, which, in my opinion, would
probably deprive the Federal Government of authority which it
Mr. BACON. In order that I may not interrupt the Senator
ought to have. It goes a step further, it seems to me, in the again, I wish to say that, as I understand, the substitute offered
restrictions which it would place on the Federal Government by the Senator, now known as the Bristow amendment, is
than the joint resolution as reported by the committee, and I identica11y the same amendment as that offered by the Senator
can not see how anyone who is opposed to amending section 4 from Utah [Mr. SUTHERLAND] in the last Congress and known
of Article I would prefer the amendment offered by the Senator as the Sutherland amendment
Mr. BRISTOW. I will explain that matter in a very few
from Georgia to the joint resolution reported by the comminutes, because I want to present this right if I can.
mittee.
'
Mr. BACON. 1 have not a shadow of a doubt about their
Mr. BACON. Mr. President-The VICE PRESIDENT. Does the Senator from Kansas yield being identical, but I should like to have the Senator state it.
I a.m not denying at all that they are.
to the Senator from Georgia?
Mr. BRISTOW. 1 am not denying at .all that they are exactly
l\lr. BRISTOW. Certainly.
Mr. BACON. Does not the Senator recognize that the amend- the same in phrase. Unfortunately the discussion of this amendment offered by me provides against the contingency which has ment to the Constitution, which is, in facl, an amendment of
been commented upon by various Senators, that a St.ate might section 3 of Article I, has been almost wholly in regard to the
fail to make proper provision for such election, and in that case amendment of section 4. This joint .resolution was originally
there would not be the machinery provided for carrying on the introduced by myself, and at my request, as the Sena.tox from
Government? The amendment provides that in case of such Georgia will remember, referred to the Committee on the Judifailure the Federal Government shall do it. Would there not be ciary. It provided, in as simple language as I know how to
express it, that section 3 should be amended so as to read as
an advantage in that proposition?
Mr. BRISTOW. If the Senator from Georgia wants the Fed- follows:
eral Government given authority to compel the election of a
The Senate of the United States shall be composed of two Senators
Senator or Senators when the State refuses, by going into the from each State, electea by the people thereof for six years, and each
Senator
shall have one vote.
State and by some process compelling it to elect, I think that
his amendment would gh'e nt least the semblance of authority
That was the provision of the original resolution which I introduced some two years ago. The only change that is made in
to do that.
Mr. BACON. Ob, no; the Senator misapprehends the amend- the Constitution was to substitute for the words which I now
ment altogether. The Senator does not properly conceive its read, "chosen by the legislature thereof," the words ." elected
purpose or effect. The purpose sought to be effected is that by the people thereof." That was the only change which was
which was avowed by all of the States, without exception, sought to be made, it simply providing that Senator should
when they ratified the Constitution-to limit the exercise of the be elected in the respective States "by the people thereof,U
power of the Federal Government to cases whfil"e the States instead of " by the legislatures thereof." The remaining words
failed to exercise the power and to give the Federal Gm·ern- of section 3 were left just as they were, without auy change.
rnent the authority to exercise that power in all cases where
The Committee on the Judiciary reported the joint resolution
any State should fail to provide the proper machinery. out, or what has been referred to as the Tucker resolution, I
There is no question of compulsion in the amendment. For belieTe, as a substitute, and the only material change between
that reason, I say, the Senator entirely misconceives it and the substitute reported by the Committee on the Judicia.ry and
has not his argument based upon the proper predicates af all. the joint resolution that I introduced was an amendment by
He is clear off the track.
the Committee on the Judiciary to section 4 of .Article I. ParaMr. BRISTOW. Of course~ I may-graph 1 of the section now reads as follows: " The times, places,
Mr. BACON. I will give the illustration to the Senator if and manner of holding elections for Senators and Representhe desires that I should do so. I do not conceive that a case atiYes shall be prescribed in each State by the legislature
would eTer arise, but in the .beginning of the Government there thereof; but the Congress · may at any time by law make or
was an apprehension as there had been the difficulty, which alter such regulations, except as to the places of choosing
has been alluded to by some Senator bere to-day, under the Senators.''
Articles of Confederation, in having the States pay the proper
The committee amended it by providing that in lieu of nll of
attention to keeping the Federal Congress supplied with Mem- the paragraph, in so far as the same relates to any authority
bers. They neglected that duty ; they wonld not provide for in Congress to make or alter regulations as to the times or
the election.
munner of holding elections for Senators, the following be
At the time of the formation of the present Government, proposed: " The times, places, nnd manner of holding elecwhich grew out of the Government under the Articles of Con- tions for Senators shall be as prescribed in each State by the
federation, there was evidently in the minds of the framers of legislature thereof."
My original amendment did not amend section 4 and did not
the Constitution an apprehension growing out of the fact that
there hnd been such failure when the Government exlsted under seek to change that section in any way. The Committee on the
the Articles of Confederation, and, therefore, as explained by Judiciary, in its report, did amend section 4, as stated.
Mr. Madison, Mr. Jay, and Mr. Hamilton, and as expressed in
Mr. DAVIS. Mr. President-the various articles adopting the Constitution by the various
The VICE PRESIDENT. Does the Senator from Kansas
States from New England down to South Carolina, there wn.s yield to the Senator from Arkansas?
recognition of the propriety of some legislation by Congress
Mr. BRISTOW. I do.
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Mr. DAVIS. I want to renew the request of the Senator
from Georgia [Mr. BACON], and ask the Senator from Kansas
if the Bristow amendment as proposed now is not the Sutherland amendment proposed at the last session?
l\lr. BRISTOW. If the Senator from Arkansas will wait
just a few minutes, I will come to that part of it.
1\lr. DAVIS. I want an answer to that question, and then I
ha·r n another one.
The VICE PRESIDENT. The Senator from Kansas has the
floor.
swle~~., DAVIS. If the Senator from Kansas declines to anl\Ir. BRISTOW. If the Senator from Arkansas will permit
.
.
.
.
me to proceed, I will answer his question.
.
.
l\lr. DAVIS. If the Senator from Kansas declines to yield-The VIC~ PRESIJ?ENT. The ~enator from Kansas has the
floor, ~d i~ answermg the question of the Senator from Arkansa~ m his own way, so he states. The Senator from Kan-1
sas will proceed.
.
l\Ir. DAVIS. Mr. President-The VICE PRESIDENT. The Senator from Kansas has the
tloor.
Mr. BRISTOW. After the Committee on the Judiciary had
reported this amendment in the form that I have referred to
the Senator from Utah [Mr. SUTHERLAND] offered an amendment to the report of the committee striking out that part of
the resolution as reported by the committee which sought to
amend section 4, leaving the resolution, in substance, the
same as I introduced it, not identic~l in form and language,
but in substance the same. That amendment offered by the
Senator from Utah [Mr. SUTHERLAND]. was adopted by the
Senate, and the Senate then voted upon the joint resolution
as amended by the Senator from Utah, and· it lacked, as I remember, three or four votes of a sufficient number to carry it.
When this Congress met I went over the membership of the
Senate as it is now composed and ascertained that 10 of the
Senators who had voted against the joint resolution when the
-roll was called on February 26 were not now Members of the
Sf'nRte, and from inquiry I was convinced that. more than a
snfficient number of the 10 new Senators would have voted for
the joint resolution if they had then been 1\fembers of the Senate to have carried it.
1\Ir. DA..VIS. Mr. President-The VICE PRESIDENT. Does the Senator from Kansas
yield to the Senator from Arkansas?
Mr. BRISTOW. I will yield for any question that is to the
point.
Mr. D.AVIS. Assuming that the Bristow amendment as now
proposed is the same as that offered by the Senator from Utah
at the last session of Congress, I want to ask the Senator from
Kansas why he has changed his mind on that question?
Mr. BRISTOW. If the Senator will wait he will find out
exactly why I am taking the position I am, and I shall have no
hesitation in presenting my views upon any question which is
appropriate to this case.
1\fr. DAVIS. Mr. President-The VICE PRESIDENT. Does the Senator from Kansas
yield further to the Senator from Arkansas?
.Mr. BRISTOW. I do not care to yield any further.
The VICE PRESIDENT. The Senator from Kansas declines
to further yield.
Mr. BRISTOW. I was convinced that if the Senate had
been composed on the 26th day of February of the same membership which it now has the joint resolution would have been
adopted instead of having been rejected.
Being exceedingly an.."'tious that the Constitution should be
amended in this respect, I believed when I introduced this
joint resolution on the first day of the session, which is Senate
joint resolution No. 1, that if we could get a vote on the joint
re olution as it was voted on at the previous session it would
be adopted, and that the States would ratify it, and the Constitution would be so amended. I believed then, and I believe
now, that it can get more votes in this body in that form than
in any other form in which it can be presented. . I believed
then, and I believe now, that it will command more support
. before the people of the United States in the form we voted
on it and in the form in which I introduced it on the first
day of the session than it will in any other form; and being
convinced of that, I preferred to present it to the Senate ill
that way.
1\Ir. BACON. Will the Senator permit me to make an inquiry of him?
Mr. BRISTOW. Certainly.
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?!fr. BACON. I want to know if I corr~tly understand the
Senator. I understand this to be the effect of what he says:
'.rhat the joint resolution in a shape where· the Federal Government will have the power to interfere in a State in the making
of regish·ation laws and in the-appointment of registrars and
in the appointment of supervisors of election and in the appointment of judges of the election, and in the appointment of marshals to carry out the authority of these officials and in the calling on the troops, if necessary, to support
the marshals-I understand from the Senator that he believes
that an ·a mendment to the Constitution whicb. shall give tllat
power to the General Government will command more strength
because of that fact than if the amendment did not give it that
power. Am I correct in that?
Mr. BRISTOW. The Senator from Georgia is wrong in
every statement he has made, from my point of view.
Mr. BACON. I will be more than glad to have the Senator
correct me.
Mr. BRISTOW. In the first place, the amendment which I
have offered does not add to or take away any power that the
Federa~ Government has now or will have in the future.
Mr. BACON. Does the Senator from Kansas deny the constitutional power of the Federal Government, if it sees proper
to enact such laws, to control the election of Representatives in
the particulars I have mentioned?
Mr. BRISTOW. The Senator from Georgia has devoted a
great deal of time to and has demonstrated-Mr. BACON. I think the Senator from Kansas might answer that question.
Mr. BRISTOW (continuing). Very great learning in the discussion of the Constitution of the United States, and what the
fathers meant and what they did not mean. Now it is not my
purpose to disturb section 4 in any way.
Mr. BACON. I hope the Senator will pardon me.
The VICE PRESIDENT. Does the Senator from Kansas
yield further to the Senator from Georgia?
Mr. BRISTOW. I do.
Mr. BACON. I am not now talking about what the fathers .
understood or what they proposed to accomplish. I am talking
about what the Supreme Court of the United States has determined to be the power of Congress in regard to the election of
Representatives, so far as the authority of Congress to legislate
is concerned.
Now, I say that the various things which I have suggested
have been upheld by the Supreme Court of the United States
as within the power of Congress in the making of laws to control the election of Representatives.
I understand the Senator now to mean, conceding that there
is that power-and I do not think there is any question about
it-in the C6ngress of the United States to legislate with reference to the election of Repre entatives, and that there would be
the same power as to Senators if the clause as it now exists
in the Constitution was made applicable to Senators-I understand the Senator to, mean, conceding that-and there is no
escape from it, so far as I can see, and there is a direct reply
to it-that in his opinion the right to exercise that power-Mr. BRISTOW. If the Senator will please state his opinions and not mine, I will appreciate it.
Mr. BACON. With the permission of the Senator, and without any disposition to intrude upon him unduly, the Senator
had stated a proposition, and I am trying to find out if I understand him correctly. I am not saying what he said. I am
asking the Senator.
The .Senator said that he became satisfied that the amendment in the form which would give this power to Congress was
sh·onger by reason of the fact that that power wa~ given; and
in order that I might correctly understand what the Senator
meant, I put his proposition in a little different language.
Mr. BRISTOW. I can not permit the Senator from Georgia
to make statements I have not made and attribute them to me.
The VICE PRESIDENT. The Senator from Kansas has the
floor; and does he decline to yield further?
Mr. BACON. Of course, I will not intrude on him.
Mr. BRISTOW. If the Senator from Georgia will be patient,
I think I will relieve his mind.
The joint resolution which I introduced some two years ago
and the joint resolution which I offer now as a substitute for
the one reported by the committee do not seek to confer any
new powers or take away any that the Federal Government
now has to supervise the election of Senators or Representati"ves.
I do not seek to change in any way the authority of the Government. What authority it may have now or may not have is a
question that I do not propose to discuss. I propose to leave
that authority just as it is.
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The joint resolution which I am supporting here does not
change section 4. It does not add to the Federal Government
any auth9rity which it does not now have, and it does not take
away from it any authority. It leaves the Constitution, so far
as Federal authority over elections goes, just as it is now. It
does seek to change the method of electing Senators by a simple
amendment incorporating into section 3 five words in lieu of
the language there now; namely, to strike out "chosen by the
legislature thereof," and to substitute "elected by the people
thereof."
It does not in any way give the Federal Government any
authority to appoint marshals or enact registration laws, or any
means of controlling elections that it does not now have, nor
does it seek to take away any of it.s authority. If it is desirable
to amend the Constitution so as to restrict the authority of the
Federal Government over the election of Senators and Representatives, that is a question for the consideration of Congress
and the country. It is to be regretted, at least by those of us
who are very earnestly in favor of the direct election of Senators, that this controversy, which is entirely foreign to the
proposition I introduced originally or that is presented by me
now, should have been injected into the consideration of this
question. As to whether or not a limitation should be placed
on the authority of the Federal Government is a question that
has no place whatever in this discussion.
Now, it is declared here, and I regret it, that unless we consent to an amendment to section 4 taking from the Federal
Government the authority which it now has, this amendment
for the election of SenatoL·s by a direct vote will be defeated
by the States, and it ·has been declared on the floor that Senators who would even vote for the proposition now would go
to their States and undertake to defeat it because section 4 is .
not amended as well as section 3.
Now, I do not believe that Senators, upon deliberation, will
take that position. I voted against the Sutherland amendment
in the last session of Congress because I was advised by the
Senator in charge of the joint resolution and by other Senators in whose judgment I had confidence that it would be
stronger with that amendment defeated than with that amendment adopted.
Mr. REED. Will the Senator yield to me?
Mr. BRISTOW. Certainly.
.
Mr. REED. To get it clearly on the record, was not the
Sutherland amendment identical, or substantially identical,
with the Bristow amendment?
l\fr. BRISTOW. The Sutherland amendment sought to strike
out certain provisions in the report of the Committee on the
Judiciary.
l\Ir. REED. Mr. President-1\Ir. BRISTOW. If the Senator will wait, I will answer the
question. The Bristow amendment, as he calls it, is offered as
a substitute for the present resolution. It is as it was voted
on by the Senate at the last session in exact terms. It substitutes the resolution which we voted upon at the last session
after it was amended for the resolution which the Committee
on the Judiciary has reported.
1\Ir. REED. I am afraid, l\Ir. President, if the Senator will
permit me-. The VICE PRESIDENT. Does the Senator from Kansas
further yield to the Senator from Missouri?
Mr. BRISTOW. Certainly.
Mr. REED. I am afraid that that statement might not be
sufficiently concrete to be understood by the people of either
Kansas or Missouri. I want to ask again if the Sutherland
amendment did not leave the resolution in the identical words,
or substantially the identical words, of the Senator's present
·
resolution?
Mr. BRISTOW. Certainly; and I have stated twice this
afternoon that I offered it as _a substitute for the present resolution because it is in the exact form that 'it was voted on
upon the 2uth of last February. I believed when I introduced it, and I believe now, that there is a sufficient number of
Senators in favor of the proposition in that form to carry it,
while I have grave doubts whether it would be carried if presented in another form. My purpose is, if I can, to have this
resolution providing for the direct election of Senators adopted.
1\fr. REED. Did the Senator think at the last session when
he voted against the Sutherland resolution that if the Sutherlancl resolution was defeated the proposition woJJld be stro11ger
in the Senate?
·
· l\Ir. BRISTO,V. I believed at the time I voted a:gainst the
Sutherland amendment that the resolution would be stronger
jf that amendment was defeated. I think now that I -was mistaken; that it was ' sh·onger with the Sutherland amendment
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incorporated in it than it would have been if not so amended,
and lt received more votes than it would otherwise have received.
Mr. REED. May I interrupt the Senator for one more
question?
Mr. BRISTOW. I believe, further, it is stronger before the
people now, in that form, than it would otherwise have been.
I can not understand wby those who are in favor of the amendment to the Constitution, as I believe some to be who are advocating the resolution as reported by the committee, want the
controversies that have been had in this Cham_ber on this res~
lution carried to every State in the Union.
I certainly feel that the southern question and the negro
question and the State rigllts question have been discussed
enough in American politics. This amendment of mine seeks to
change the Constitution so that the people in the States will
elect their Senators by a direct vote. It does not in any way
seek to change or modify the authority which the Federal Government now has as to the- supervision of elections, but it iB
proposed by this resolution, as reported by the committee, to
change the authority that now exists. This change will surely
inject into the campaign the question of State rights and all
the old dead issues that I thought had been buried for a genera·
tion, and which, I say, ought to remain buried.
l\Ir. REED. The Senator-The VICE PRESIDENT. Does the Senator from Kansas
yield further?
Mr. HRISTOW. I will yield in a moment. Let me ask
what benefit the American people are going to derive from
fighting in every State in the Union the old controversies that
grew out of the Civil War? Let section 4 remain as it is and
provide .that the people may by di1·ect vote elect their Senators.
Now I yield to the Senator.
Mr. REED. I simply wanted information. The Senator said
a few moments ago that be believed the resolution with the
Sutherland amendment, defeated at the last session, would be
stronger. He believes now that with the same amendment to
it carried it would be stronger. Does the Senator mean in eacb
instance stronger in this body or does he mean stronger before
the legislatures of the various States?
Mr. BRISTOW. Both.
Mr. REED. I want to say to the Senator, if he has any
doubt about passing this resolution without . the SutQ.erland
amendment, that if be will give us the insurgent vote on the
other side of this Chamber there are enough Democrats to
pass it.
Mr. BRISTOW. The Senator is under the impression that
a majority can pass the resolution.
Mr. REED. No; two-thirds.
Mr. BRISTOW. Well, the Senator's mathematics are badly
wrong.
Mr. REED. Perhaps I overcounted the insurgents. I think
we do overcount them occasionally.
Mr. BRISTOW. There bas been a very ~ide range of discussion here. I have been .at a loss to understand the purpose
of it. I have in a measure concluded that there are two elements at work in this controversy. First, there are influences
and individuals who are opposed to the election of Senators by
direct vote who want to defeat the proposition, and they realize
that they can not defeat that proposition by presenting the
plain and simple question to the legislatures of the States. I
have no doubt but that the States of the Union, if the plain
and simple proposition was presented to them as to whether
Senators shall be elected by the legislatures or elected by direct
vote of the people, would decide, more than three-fomths of
them, in favor of electing by direct vote.
There are some powerful influences throughout the United
States which are opposed to this change in the system of electing Senators, and those influences seek an opportunity here to
develop political strife, both in the South and in the North, by
injecting into this controversy ~ question that ought to be foreign to it.
If the substitute which I have offered is adopted, the campaign against the change in the method of electing Senators
will be carried on in the South by arousing race prejudice and
insisting that section 4 should have been changed also.
Mr. BACON. Mr. President-The VICE PRESIDENT. Does the Senator from Kansas
yield to the Senator from Georgia?
Mr. BACON. I will not interrupt the Senator, if he object~
I sat down before when he objected.
Mr. BRISTOW. I "'l'lo not object to a question.
Mr. 'BACON. I will wait until the Senator _gets through, i!
he prefers it.
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Mr. BRISTOW. I am perfectly willing to bear tmY question that may arise in ihe Senator'.s mind.
l\Ir. BACON. I would not allude to it, exce_pt that the Senator himself has alluded ro it. The Senator·has spoken about
race prejudices and appeals io race prejudices and the eonflict which arises out of th~m. He has also given the Senate
the reasons why h~ has changed. Now, I want to ask the Senat-0r if it is n~t within his know1edge that not 1n the South,
but m 'Some Northern States, there bas been raised the race
iSS11e upon tbi'S particular question?
Mr. BRISTOW. If the Senator will permit me, I will cover
that field. I was getting to it.
Mr. "BACON. V.ery well; 1 will wait.
Mr. BRISTOW. I will eO'ver it.
Mr. BACON. When the Senator has stated it I ppssibly may
hnve to a-sk him some other question.
Mr. BRISTOW. I will be very glad to bea.r the Senator.
As I was saying when the Senator from Georgia rose, if the
substitute which I have offered is accepted the influences which
are OIJPOsed to the dlreet -election -Of ,senators wiTI make a eampaign ~gamst the ad-Option -0f th-e amendment through tbe
Southern States, discussing not the merits of the proposition
bot a question foreign to it in oroer to aro11se prejudices thnt
unfortunately exist there. 1f the resolution as reportro by the
committee is adopted and the substitute I have offered is defeared, then the opposition. to thls c1m.ng1e in the Constitution
will be transferred from the South to the North, and a Gml·
paign "Rgainst it will be made in every Northern State because
it changes secti-On 4, and tak-es from the Federal Government
powers which it now ha:s to .supervise elections.
Mr. BAOON. I presume the Senator means because it doos
not krep the election of Sena.tors m the eontr-01 ot the Federal
.Government.
Mr. BRISTOW. BecaUEe it changes section 4. I make the
smtement now with all the filllJ)hasis I am that .m y :snbstitnte
does not in any way affect, directly or indtrect1y, the auth-ority
of the Federal Go¥ernment oTer the el«tion of Senators anywhere. It simply changes tbe method of electing them. It
ma.kes them clected by the people instead of by the legislature.
I might say here, if the Senator will pardon me-Mr. BACON. I will not interrupt the Senator U he does
not wish it.
1\Ir. BRISTOW. 1 will gbldly yicld to the Senator in a few
m-0mmt.s. I desire to say that the change in secUon 4, whkh
the Committee oa the .Judiciary J}rQ1>0SeS, apparently does
change the authority of the Federal Government. A great
Ilk"lllY very .earnest a.nd intelligent -and I.ea.med students of the
Constitution believe that it changes it Jin .a vital way.
I do not presume to pass upon these pr-Ofonnd constitutional
questions, not being a .QOn.stitutional lawyer, but I w.ant to l"0t
it alone, and for one I do not want, though the pa.rty to which
I belo-ng might profit some by it, ro precipitate in every Northern State the old political contro"fersies that existed more
than a qu.'.l.rter of a century ago, nnd I can not understand why
other Senators should wunt t-0 d-0 that
During the last session 1 made the statement .on the floor
that I did not think the amendments made t:o my resolution
by the Committee on the Judiciary were mate.ti.al as far as
their actual practical -effect oo the powers of the United States
GoT"ernment wa.s eoncer.ned. that I would vote for it eifaer
way, .and I propose to T-Ote for it ether way now; · lmt when
I see that the enemies of popular election ·of United States
Senators intend to make a desperate effort to defeat that
propositi<ln in the South if -one amendment is adopted, and ii.n
tbe North if another :ameDflment .iB adopted, then I want td
appeal to the Senate to keep that controyersy out of this qu.estion nnd let m; go to the people with the naked _pro_p;osition us
. to whether -0r not the election of Senators shall be transferred
from the legislfttnre to the people. I will be glad to yield to
the Senator if he hn.s any other question to ask.
l\Ir. WILLIA...."l\!S and Mr. BACON addressed tile Chair.
The PRESIDING OFFICER (Mr. GALLINGER in the chair).
Does the Sena.tor from Kansas yield, and to wh-0m?
.l\Ir. WILLIAl\IS. 1 beg pardon.
Mr. :B.RISTOW.

I yield to either

Senator~
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Mr. BRISTOW.. If the Senator will pardon m~ then, I will
close in a ~ery :few minutes, and if tbe Senator in bis remarks,
which he says will be more or less extended, makes any stntement I think I ought to answer I will d-0 so.
Mr. BAOON. There are things about which I am going to
speak which are directly in response to the suggestion made
by the Senator. I want to .ask him some questions as t-0 matters within his personal knowledg:e. That is what I am going
to ask h1m about, but I will wa.it until he gets through.
Mr. BRISTOW. All right. Now, I have discussed and und~
taken to present too methods that are being pursued and will
be purnued by those who are opposed to the popular election
of Senators. The enemies of the direct election of Senators-and
I want to prevent it-want some question injected into the campa.ign -Other than the simple question of the direct election of
Senators, and the ado.Ptlon of the committee resolution would
acc-0mp1ish that purpose.
There a.re other Senators and citizens who are honestly in
faror of the election of Senators by direct -vote, but who fear
that the change of section 3 gives to the Federal GOYemment
authority O\el' the e1ecti<>n ()f United States Senators it does
not now haTe, and therefore they do not want to expand the
'{JOWer and auh-01ity of the Federal Go'femment. In my humble
judgment the changing of section 3 d-0es not give to the Federal
Government any authority which it does not now possess.
llr. LODGE. Mr. Pl-.esident, if the Senator from KD.nsas will
allow me-

Mr. BRISTOW. Certainly.
Mr. LODGE. The Senate has now been in sesSion tor more

than six: hours. T~re is to be a good deal more debate on this
question. It .is quite obvious that we can not reach a vote without sitting here late in the erening, and I suggest that the
Senate take a recess until 12 o'eloek to-morrow.
Mr. BORAH. I wn:nt to .say before that suggestion is acted
upon that it will greatly disaccommodate some Senato.rs if a
recess is taken until to-100.r.row. I should be Tery glad, perBonally, to yield to the suggestion, but there are Sena.furs hel'e
who are allil{)st compellerl. to be away to-morrow nnd they desire to vooo upon this measure. Personally, I d-0 not want a

vote taken upon the question of a recess until the Senate understands the situation with reference to some of the Senators,
because I have assured them that .n.s far as I am concerned I
would n()t ask for a ~ under the conditions wbich confront us.
Mr. CULBERSON. Mr. President, I join with the Senator
from Tdaho {Mr. BoB.ilI] in suggesting tba.t there are some Senators nt lea.st who would be glad tD ha-re this -rote taken to-night.
Perhaps it might be arranged to take a recess until half past 8
o'clock and finish the consideration of the joint resolution by,
midnight.

·

Mr. MARTIN of Virginia. Mr~ President, of course I am
uninformed us to the number of S-enators who desire to be
heard, but it seems to me we might rim along awhile longer
now and then take a short recess. Th€r~ :a.re three or four
SenatoJ:S oo this side of the Chamber who are expecting to
leave the city, und it will result ill ·rnry gre:J.t incon"\"enience
to lm\e their -plnns ehnnged by the llll6.pected prolongation
-0f this debate. It seems to me that we can well afford to finish
this matter to-night. We might take a short recess for dinner,
then resume the disca.ssi-0n fJf the joint resolution, and Tote on
it to-night.
Mr. LODGE. Mr. President, it is a matter 'Of indifference to
me peJ:sonally. I doubt very much from what I ha.Te been
told whether we can get a vote to-night. I 1mdersta.nd there nre
a number ot speeches to be made and that the debate will
-0eeupy the whole e1ening, and more, too.
l'i!r. l\IARTIN of Virginia. I think it would add to the comfo.rt of some Senators, even though we had to sit here until 12
o'clock, to finish the joint resolution o:r continue the discussion
, of it until we get Ito .a t:ote. 1 do not see any objection to a
short recess for dinner, if that is the desire, but I would
rather see the session continue right along lIIltil we Tote, a.nd
take no recess for dinner or anything else.
Mr. LODGE. I h~u·e no desire to press the ma.tter, if Sen-t
at.ors desire to_ stay and discuss the joint .resolution.

I witn.

Mr. WILLIA1\1S. l thonght the S€nator from Kansas had draw the motion for a recess whieh I made.
taken .his seat.
Mr. B.AOOR

The PRESIDING OFFICER. The moti-on for a recess is
Mr- President, I do not want to interrnpt the
I will say to him v-ery frankly ttm.t tbe questions

Senator now.
whieh I am going

to

in the Ill!ltters I propose to ·submit

Kansas.

The Senator from Kansas fllr. BBIS.:row] has the

floor.
•
nsk him are not limited, and he might
Mr. BRISTOW. Mr. President, as I was saying before tha

prefer that I should wait lJiltil he gets through. I will do
whiche1er he prefers, .beeause I have a good deal -Of ground to
CO\eJ.'

withdrawn.

to

'interruption, there are those who feel, or who have been made

to believe, I wm say, that the change {)f secti<>n 3, of Article I,
the Senator'from does indirectly confer on the Fed.era.I Government a power
that it does net now hava They justify that conclusion fen:
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the following reasons: That Congress now has authority over
the election of Representatives that it has not over the election of Senators, because Senators are elected by the legislature; that the legislature is a creatm:.e of the State, and the
Federal Government could not go beyond the legislative vote;
ft could not go back and take into consideration the methods
by which the legislatures themselves had been elected.
In my humble opinion, the Federal Government, if it has any
authority to call in question the manner in which a legislature
proceeds to elect a Senator, if the result of the legislative action
which might imperil the welfare of the Government was affected
by anything that occurred in the election of the members of
that legislature the Congress could go back and inquire into
that matter. I do not believe the change proposed in section 4
has any relation whatever to the direct election of United States
Senators; and it should not have. I am appealing t& the Senate
to keep that question out of this camI>aign that we are making
1n favor of this great political reform.
Now, I want to read the provision in section 4, which is under
consideration:
The times, places, and manner of holding elections for Senators and
Bepresenta ~ives-

For Senators and Representatives-shall be Jrescrlbed fn each State by the legislature thereof; but the
Congress mny at any time by law make or alter such regulations, except as to the places of choosing Senators.

It is proposed by this amendment to section 4 to strike that
provision from the Constitution in so far as it relates to the
elections of Senators, and to take away that authority which
Congress has over the election of Senators, and which it has
had since the Government was founded. I do not think that
we ought in this amendment to take away any of the powers
which the Federal Government now has. If those powers are
to be limited, let that proposition stand on its own merits, and
do not couple it with the other. The only possible effect it
can have is to precipitate the discussion in all the States as to
whether section 4 ought to be amended.; and the controversy
everywhere will be over the change in section 4, which deprives
the Federal Government of a power which it always has had,
and not over the changes in section 3, which only changes the
methods of electing Sena tors.
I want to appeal to ernry friend of the measure to stand by
the original resolution as it was introduced., which is practically the substitute which I have offered, and to refuse to let
this great issue be clouded and prejudiced by injecting into the
fight an entirely foreign subject. I repeat agaln, the amend-.
ment as I present it is as it was voted on on the 26th day of
February last, after it had been amended on the motion of the
Senator from Utah [Mr. SUTHERLAND], it being in terms exactly as the joint resolution was when the roll was called and
we voted on it. If left in that form, it will, in my opinion, pass
this body and become a part of the Constitution; otherwise, I
fear it will fail.
Mr. DAVIS. Mr. President, I formed a very unhappy alliance
a few days ago on the Lorimer resolution. I thought that the
so-called insurgents in this body were in earnest; I thought that
they were honest in their public expression that they wanted
to reform these things. I joined with them reluctantly, Mt'.
President, because I am not given to going with that crowd;
but when I see the Senator from Kansas [Mr. BRISTOW], who
represents an agricultural State, who represents a community
of farmers, change front in this body and to-day recommend
and insist that the Sutherland amendment of last session shall
be passed now in connection with the joint resolution to elect
Senators by direct vote of the people, I am amazed. I do not
know whether the senior Senator from Iowa [Mr. CuMMINS]
agrees with the Senator from Kansas or not; I do not know
whether the Senator from Mlnnesota [Mr. CLAPP] agrees with
him or not; I do not Im.ow whether the Senator from Wisconsin
[:Mr. LA FOLLETTE] agrees with him or not; but I am amazed
to see this crowd change front. They are not sincere, Mr.
President, on any proposition that they have taken before the
country.
I heard the senior Senator from Iowa [Mr. Cm!MINs], in a
six-hour speech-and I listened t9 it with great care-on the
railroad-rate legislation at the last regular session, state that
he would not vote for the bill if it were not amended as he
suggested.
The PRESIDING OFFICER. The Chair will admonish the
Senator from Arkansas that the rule does not permit him. to call
in question the sincerity of Senators.
Mr. DAVIS. Mr. President, I have been called down so
much that it does not hurt me. I am used to it. Just call me
down at any time. [Laughter.]
The PRESIDING OFFICER. It is a mere admonition.
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Mr. DAVIS. But I say I heard-how can I express it
[la.ughter]-the senior Senator from Iowa in a very extended
speech declare on this floor that he would not vote for that bill
if it were not; changed; but he did vote for it.
Mr. CUMMINS. Mr. President-The PRESIDING OFFICER. Does the Senator from
Arkansas yield to the Senator fom Iowa?
Mr. DAVIS. Certainly.
Mr. CUMMINS. Mr. President, I do not desire to interrupt
the Senator from Arkansas particularly-Mr. DAVIS. It is no interruption at all.
Mr. CUMMINS. But what he has just stated is not true.
Mr. DAVIS. The RECORD, Mr. President, will speak for itself.
The so-called "insurgents" of this body are pretending to the
country to-day that they are in favor of reform. They are not
in favor of it. They are in favor of "cussing" everybody and
objecting to everything that does not suit them, and they want
just a little political party to themselves. I am sorry that I got
in with that crowd on the Lorimer resolution. [Laughter.]
How will the Senator from Idaho, and the Senator from Iowa,
and the Senator from Minnesota, and the Senator from Wisconsin vote on the substitute amendment? It is the same thing as
the Sutherland amendment offered at the last session. How are
they going to vote? Are they going to vote to tack this amendment on? Why? Because if they do vote for it they know
that it will fail to receive the indorsement of the people of the
South.
.
The Senator from Kansas [Mr. BRisTOw]-if I do not misquote him-said that the "interests" a.re interested in getting
up this controversy and that they have thrown this apple of
discord into this discussion. Mr. President, I can not understand why the Senator from Kansas changes his mind and absolutely turns a somersault.
Mr. BRISTOW. Mr. President-The PHESIDING OFFICER. Does the Senator from Arkansas yield to the Senator from Kansas?
Mr. DAVIS. Certainly.
Mr. BRISTOW. It is only under great provocation that I
would pay any attention at all to what the Senator from Arkansas says; but the Senator from Kansas belie\es it is due to him
to say that he has not changed his mind; he has not changed
his attitude in any way whate\er. The re olution which I introduced as a substitute for the report of the committee is practically the same as that I introduced two yea.rs ago from which
and out of which the joint resolution reported by the committee
grew. I hold the same opinion now that I have always held;
and my attitude is the same. I voted against the Sutherland
amendment, as I have explained, bec~use I thought it would
help the purpose, which was to change the Constitution. I believe at this time that the amendment which I have offered is
stronger, because it cuts out of the controversy the very question that has been injected into it by the men who ought to be
the .first to want to keep it out.
l\Ir. DAVIS. Mr. President, I am surprised at the Senator
from ~ansas. when he says that ordinarily he would pay no
attent10n to what the Senator from Arkansas says. That is
quite in line with the humor that he is usually capable of injecting into the RECORD. Upon what meat has this our great
Cresar fed that he has grown so great? '.rhe Senator from
Kansas can not get away from the proposition that the Sutherland amendment of the last session is his amendment now.
Then, I ask, Mr. President, why this change of mind? His
explanation to the country will not suffice. Why this change of
heart? What has come about? The Senator from Kansas says
the "interests "-and I do not Im.ow what he means by tha.tare interested in having this matter so beclouded that the Southern States will not indorse it. The Senator from Kansas certainly has turned a somersault in a nighttime. Ha has seen a
light somewhere. He has been instructed from some place; I
do not know where. But, Mr. President, I want to say that
when he goes back to Kansas, when he goes back to his people, I doubt if they will indorse the resolution which he has
asked to be adopted to-day.
The PRESIDING OFFICER. The question is on the amendment offered by the Senator from Georgia [l\fr. BACON] to th~
substitute offered by the Senator from Kansas [l\Ir. BRISTOW].
Mr. l\fARTIN of Virginia. Mr. President, I had supposed
that the debate would occupy more time than it has, and I
Im.ow a number of Senators have left under that impression.
I do not think it would be proper to proceed with a vote just
at this moment, and, unless some Senator wishes to occupy the
floor, I think it would be well to take a recess, say for an hour,
or I will suggest the absence of a quorum, Mr. President.
The PRESIDING OFFICER. The absence of a quorum being suggested, the Secretary will call the roll.
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The Secretary called the roll, and the following Senators ercise it in the election of Senators in the future. If they did
answered to their names :
not they would not contend for it and insist upon it and prepare
Bacon
Cummins
La Follette
Rayner
themselves, as the Senator from Kansas says, for a storm of
Bailey
Curtis
Lippitt
Reed
contention throughout the North that the power may be retained..
Bankhead
Davis
Lodge
Richardson
The Senator says he Iias become satisfied that it is stronger
Borah
Dillinghrun
Lorimer
Root
Bourne
Dixon
Mccumber
Simmons
that way than it is the other way. What does that mean? It
Bradley
du Pont
Mnrtin, Va.
Smith, Md.
means, Mr. President, that those who insist upon the exercise
Fletcher
Martine, N. J.
Smith, Mich.
Brundegee
oi this power in the control of the elections in the States are
Briggs
Foster
Myers
Smith, S. C.
Bristow
Gallinger
New lands
Stephenson
more in earnest, more insistent, more determined than those who
Brown
Gamble
O'Gorman
Stone
deny the right and the propriety of the General Government to
Bryan
Gore
Oliver
Sutherland
interfere and control the elections in the States. What else
Burnham
Gronna
Overman
Swanson
Burton
Guggenheim
Owen
Taylor
can it mean than that in the opinion of the Sena tor from Kansas
Chamberlain
Heyburn
Page
'l'errell
those who oppose the exercise of this power by the General GovPaynter
Townsend
Chilton
Hitchcock
ernment are not as much in earnest as those who insist upon the
Clapp
Johnson, Me.
Penrose
Wn.rren
Clark, Wyo.
Johnston, Ala.
Percy
Watson
exercise of that power?
Crnne
Jones
Perkins
Wetmore
Mr. President, as an illustration of the temper of those who
Crawford
Kenyon
Poindexter
Williams
Kern
Pomerene
Works
Cullom
insist on the exercise of that power, I desire to ask the Senator
The PRESIDING OFFICER. Eighty Senators have an- from Kansas some questions.
The Senator from Kansas himself introduced the subject I
swered to their names. A quorum of the Senate is present.
The question is on the amendment submitted by the Senator think I can appeal to those who heard what I had to say that
from Georgia to the substitute offered by the Senator from I said nothing about race contention. I did not use the word
" negro." I said nothing about election laws in the Southern
Kansas.
Mr. BACON. Mr. President, I desired to ask the Senator from States. I tried to debate it nnd discuss it upon a higher plane,
Kansas [Mr. BRISTOW] a question or two, and as I thought 1t although, of course, we recognize the fact that those questions
better that I should present it at a time when he was not will come in.
occupying the floor, I postponed it until now.
As the Senator from Kansas has alluded to that, I want to
The contention has been very strongly urged in the Senate, ask the Senator a question. The Senator has given us the
and it has been influential with n. great many of my colleagues reasons why he has changed in this Congress from the
on this side of the Chamber, that this was practically a moot position he occupied in regard to this matter in a former Conquestion, and that the power which it is sought to retain in the gress when he voted against the Sutherland amendment; and
General Government, or to confer upon it in a measure being I run emboldened to ask the Senator some questions in regard
the exercise practically of a new power, is one which it would to the change because he has rather complained of those who
never be called upon to exercise; that the passions of the past anticipate that that question will be hereafter raised in the
have been stilled; that the temper of the past has been cooled; South. The Senator speaks of the Southern State.s. He
nnd that there is no danger that the power will ever be invoked speaks of the controversy that is to arise in the Southern
which would be given to the Federal Government to supervise States. He says there is to be a storm of controversy there over
the election of Senators in a direct vote by the people. That, I this question; and I wanted to ask the question of the Senator
say, hns been very influential in the c<mtrol of the action of from Kansas if he does not know personally that the question
some Senators who utterly disapprove of the Sutherland amend- has already been raised in some of the Northern States, and if
ment or the Bristow amendment, as it is now called; and 1t is he does not know personally that the racial issue has already
not important which you call it, they are the same thing; every- been introduced in some Northern States as to the Yotes of
body knows that. It has been infio,.ential with Senators who Senators who voted against the Sutherland amendment, and
disapprove of that amendment but who will still vote for the that some pressure has been brought to bear on Senators on
joint resolution if the Sutherland amendment or the Bristow this floor who voted against the Sutherland amendment, threatamendment prevails. Some few Senators on this side have ex- ening them with that Yote in the future If they do not now suppressed themselves in the strongest terms as opposed to the port and sustain this amendment offered by the Senator from
amendment the Sutherland amendment or the Bristow amend- Kansas which is identical with the amendment offered by thement, and they have announeed at the same time that even if it Senator from Utah [Mr. SUTHERLAND]?
is adopted they will vote for the constitutional amendment, proMr. BRISTOW. If the Senator from Georgia listened to
ceeding upon the ground that it is practically a moot question what I said, he will remember that I stated that if the amendand that these powers will never be called into exercise.
ment I offered was adopted the fight would be made in the
Now, we have the statement made by the author of the South, but that if it was defeated, it would be made in the
present amendment that it is so important, that it is regarded North by men who do n-0t wnnt the Constitution changed. They
as so important by a large part of this country, and by so large want Senators elected by the legislatures as they are now. The
a number of States, that in his judgment if it were not fight will be made because the amendment changes Article IV
adopted and if the joint resolution amending the Constitution were and not because of the change it makes in Article m, because
adopted as it comes from the Judiciary Committee, it would they think that it will be a more successful way to arouse
invoke a storm of controversy throughout the Northern States antagonisms to the submitted proposition.
and would result in the defeat of the constitutional amendment.
Mr. BACON. Mr. President, it is fortunate that I undertook
Now, Mr. President, what does that mean? In saying "the
Northern States" I speak generally, of course, not including to propound this question in my own time, from the fact that
a1I of the Northern States, for I do not believe all of them think the Senator, failing to reply to my interrogatory and stating
and feel that way; but the Senator from Kansas spoke of the something which is not any reply to it, if I were speaking in
Northern States, and, therefore, in replying to him, I speak of his time, would put me in the disagreeable position of unduly
them generally. Does it mean that the people of the Northern occupying his time when I continued to press the inquiry. But
States, or such of them as the Senator contemplates, are so I am now in my own time, and I propose to have the Senator
intent upon the right to exercise this control of the election of come to the point.
It is not a question as to what the effect of it will be in the
Senators by the people in the Southern States that if they can
future. I asked the Senator this question-if he does not know
not have that control they will defeat the joint resolution?
Mr. President, is that a moot question with them? Are they the fact that already, since the vote upon the Sutherland amendtaking that position as a matter of sentiment or is it because ment, through racial influences, the issue had been made in
of the fact that they recognize that the time may arrive when States and pressure brought to bear upon Senators who ,·oted
the Federal Government should inten-ene in the election of against the Sutherland amendment, to make them now vote
Senators by the people, and should have the power to appoint for the Bristow or Sutherland amendment-whichever you
registrars and supervisors of election and judges of election choose to call it-and that that pressure has been brought
and marshals at the polls, and place troops at the polls for directly to bear upon Sena tors for the purpose of in:fluencin~
the purpose of controlling the election of Senators? Is it true their action 7 Does not the Senator from Kansas personal1Y.
that to snch an extent are they of that opinion that, unless it know that fact?
Mr. BRISTOW. l am perfectly willing to answer the quescan be done, they would Qppose the adoption of the joint resotion as directly as I know how. Of course the influences are
1ution for the election of Senators by the people'l
Mr. President, do people contend with earnestness for the re- at work exactly ns I stated they would be. The citizens of the
tention of a power that they never expect to exercise? Is it various States who are honestly in favor of the direct election
not because they do expect to exercise it? They have exercised of Senators have appealed to Senators and Members of Conit in the past so far as Representatives are concerned, and in gress not to change section 4 so us to inject another contral'ers;l
thus insisting upon the power they must intend and expect to ex- into it, but to change only section 3..
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I can not see but that I have answered time and a!?ain the
guestions of the Senator from Georgia-that the opposition is
'i n the North; that it will be made in the North. The fight
ill be made throughout the North against this Proposition
because it changes section 4, and I want to cut out the change
in section 4 and thereby eliminate that controversy.
Mr. BACON. Mr. President, I fortunately have the fi~r,
and I sh.all again insist that the Senator answer the question
hich I have asked him, and which he has not yet answered,
8lld that is this: If the Senator does not personally know that
already in certain States represented by Senators who voted
against the Sutherland amendment in February last, Kansas
mong them, it has already been attempted to bring to bear
npon the Senators who voted against the Sutherland amendment a racial pressure for the purpose of compelling them now
to support what they then voted against? Does not the Senator
know that personally?
Mr. BRISTOW. Oh, no. The Senator, as he frequentl;:y:
does, puts the question in a way that the answer yes or no
can not be made.
Mr. BACON. It is inconvenient to answer. I recognize that.
Mr. BRISTOW. Since he refers to the St.ate of Kansas, I
am perfectly free to say that it has been made the subject of
more or less controversy in the St.ate as to whether or not, in
amending section 3, section 4 also ought to be amended ; and I
am free to say that there are a great many very worthy men
in Kansas who think that section 4 should not be changed.
They attribute to the change of section 4 a great deal more
.weight than I do, and the Senator from Utah attributes a great
aeal more weight to the change in section 4 than I do. But
no man who is not blind can deny the fact that the adopti<>n
of the amendment as reported by the committee injects into
this a question that ought to be kept out of it. It is not the
question of taking from the Federal-Government a power which
U now has.
•
I do not believe that it takes away from the Federal Government the power to appoint a marshal or to organize an army,
as the Senator from Georgia indicates with such emphasis. If
the Federal Government can organize an army now to protect
the honesty and the integrity of elections in the South, we can
organize an army, in my judgment, just as well after the
amendment reported by the Committee on the Judiciary is
adopted, and no better. But the adoption of the amendment in
that form gives an opportunity for the men who oppose the
reform in our political institutions to make the contest against
it upon broader grounds, and therefore more nearly encompass
its defeat. My sole purpose in the efforts I have made to get
this adopted is to get it before the people in a clear and simple
form, so that the naked question shall stand out, Shall the
people of the United States elect their Senators by direct vote,
or, in order to get permission to do that, shall they consent to
the change in section 4 and to taking from the Federal Government an authority which it now has? And that proviso ought
not to be interjected into this fight.
Mr. BACON. I have listened with great patience to the
Senator replying to a very simple question, to which I do not
think he has yet replied. But I did not intend to interrupt the
Senator as long as he desired to continue the discussion of the
general merits of the question.
The Senator himself lugged into this controversy what had
not been brought into it before-the racial question.
Mr. BRISTOW. Mr. President-The PRESIDING OFFICER. Does the Senator from Georgia
Jield to the Senator from Kansas?
Mr. BACON. I do.
Mr. BRISTOW. With the greatest respect for the Senator
from Georgia, I deny that I lugged into this question the racial
question.
Mr. BACON. I withdraw the word "lugged."
Mr. BRISTOW. Or that I precipitated, or that I injected it,
or that I brought it into the debate in any way.
Any man of ordinary intelligence knows that the controversy
:which the Senator from Georgia has been carrying on here for
months against this amendment has been because of racial
prejudice that exists in that section of the country. There is no
use to deal here with obscure and indefinite terms.
Mr. BACON. Mr. President, there are some things which are
Inseparable and necessarily grow out of conditions. But still
there ls such a thing as a discussion of matters upon general
principles without reference to those special conditions, and I
think I can call the Senate to witness that the Senator from
Kansas himself for the first time to-day brought in the racial
question. That is all I meant to suggest in regard to it; and as
the Senator did it, I want to ask him a question. I have ~sked
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him several times, and I wanted to ask him to see if I could

get a direct reply from him.
That is not only what is going to happen in the future.
I wanted to ask the Senator, and have asked him", and again ask
him, if he does not know the fact not simply that probably
there will be a controversy such as he suggests, but does he not
know the fa.ct that in States represented on this floor by Senators
who voted against the Sutherland amendment, since that time
there has been instituted. a. racial insistence and influence sought
to be brought to bear on racial grounds against the action, insisting that they should now vote for the Sutherland amendment, or the Bristow amendment, whichever you please to call
it? The Senator knows the fact.
Mr. BRISTOW. If I have not answered the Senator's question, I do not know how to do if.
Mr. BACON. Does the Senator say yes?
Mr. BRISTOW. I can not say yes in direct terms to the
question, because it would not be exactly true. That is the
reason why I do not say yes. I have given the Senator my
answer.
Mr. BACON. Well, Mr. President, I will not insist further
upon a more categorical answer, but I do not understand that
the Senator has either said yes or no. For that reason I have
insisted.
But, as we are on that question, I want to say another word
in regard to it. I know the fact, Mr. President, and there are
Senators who sit within the sound of my voice who know the
fact, and none ot them will get up and deny it, that Senators
who voted against the proposition known as the Sutherland
amendment will now vote for it under the new name of the
Bristow amendment, and that various and sundry influences
have been brought to bear on them to induce them to do that.
One was that I have mentioned. I know the fact that not
only in their own States was the racial influence sought to be
brought to bear on them and that its political influence on their
fortunes has been presented to them, but I know they have come
around this Capitol and called out from this Chamber Senators
who voted against the Sutherland amendment and have told
them that they had organized in this country and that they intended tha~ Senators who voted against the Bristow amendment
or the Sutherland amendment, as it might be, should hear from
them in the future.
· I Imow the fact that under the Dome of this Capitol that
threat has been made to Senators. Yet we are to be told that
there is nothing in this amendment; that there is no purpose to
enforce it; that it is a mere moot question; that the . time has
passed when there is ever going to be sought the exercise of
power under it. Yet those who are insisting upon it are personally threatening Senators with what will be their political
downfall if they vote to interfere with the exercise of this
power by the Federal Government i.B. the control of the election
in the St.ates.
Mr. President, if I am not speaking the truth, let any Senator
here rise and question the ttuth of my statement.
That is not all, Mr. President There have been other powerful influences sought to be exercised upon Senators to control
their vote in this matter. Would Senators within the sound
of my voice be willing to send to the desk and have read from
the desk the letters which they have received from persons of
influence in this country insisting upon it that this amendment
to the Constitution shall have engrafted upon it this power to
interfere with the election in the St.ates? I challenge the Senators to send to the desk the letters which they have received
on this subject. Senators know they have received these letters.
.It can not be accounted for, Mr. President, on the ground that
it is a moot question.
Mr. WORKS. Mr. President-The PRESIDING OFFICER. Does the Senator from Georgia
yield to the Senator from California?
Mr. BACON. I do.
Mr. WORKS. I wish to ask the Senator from Georgia
whether he makes that statement generally of all Senators?
Mr. BACON. By no means.
Mr. :WORKS. If he does, I want to deny that I have received any letters on any amendment of that sort.
Mr. l}ACON. I certainly did not have the Senator from
California in mind. I would be very glad to have a denial from
each Senator present. That would very soon settle the question; and if each Senator will rise in his place and say he has
not received them, I will most cheerfully withdraw the sug&estion.
Mr. GUGGENHEIM. I will deny it for the State of Colorado.
Mr. BACON. Now, I will wait for the oth~rs. [A pause.]
Well, Mr. President, it seems that t~ere are only two.
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Mr. CUMMINS. I should like to ask the Senator from
Georgia a question.
The PRESIDING·OFFICER. Does the Senator from Georgia
yield to the Senator from Iowa?
Mr. BACON. Yes, sir.
Mr. CUMMINS. Is he imputing to Senators some wrong
motive? Is he suggesting improper influence as being brought
to bear upon them? If so, he ought to be very specific.
Mr. BACON. Mr. President, when the Senator has finished
his question. I will be more than pleased to answer. Has the
Senator finished his question?
l\fr. CUMMINS. I have finished that question.
l\fr. BACON. Very well; let me answer it.
Mr. CUMMINS. I will say, however, to avoid interrupting
hlm again-Mr. BACON. No; I rather prefer that the Senator would
let me answer that question.
Mr. CUMMINS. Very well.
Mr. BACON. Mr. President, the Senator certainly did not
understand my proposition or he would not have asked the
question. I was discussing the point whether this is a moot
question, whether the insistence upon the incorporation of this
feature in the proposed amendment to the Constitution is a
harmless one, whether it is one never intended to be exercised.
I have said simply as an evidence of the fact that it is not a
moot question; that it is a live question; that it is one that is
intended to be made a practical question; that prominent men
are insisting upon it that this power shall be given the Government to interfere in the senatorial elections in the States.
They have _got a right to so insist. Nobody will claim that it
is improper. Of course they have a right to so insist.
Every Senator is in a position where he can properly receive
suggestions from his constituents or· from people throughout
the country. 'rhere can not be any . possible suggestion of
impropriety in it. The sole purpose I had was to illustrate
my contention that it is not a moot question; that it is a live
question; that it is a question people are insisting upon, because they recognize it as a practical question, and that it is
not, as some of our friends say, a question that can never be
practical and that the time will never come when the power is
sought to be exercised. I am simply endeavoring to show to
the Senate that there is a sentiment in the country in favor of
it, an active sentiment and not a dormant one, a sentiment to
make a practical use of it and not simply a sentimental one to
retain it upon the statute books.
Mr. CUMMINS. Mr. President-The PRESIDING OFFICER. Does the Senator from Georgia
yield further to the Senator from Iowa?
Mr. BACON. I do.
Mr. CUMMINS. I intended to add to the statement before
the Senator from Georgia answered my question that I voted
against the Sutherland amendment in February last, and I
have received just one letter upon that subject since that time,
and that letter came from the District of Columbia, not from
my own State. I have never heard my vote criticized. Does
that answer the Senator from Georgia with respect to that?
Mr. BACON. So far as the Senator from Iowa is concerned,
it certainly answers the question as to him, and I wish again
to disclaim any possible imputation on my part of any impropriety in any man who wrote the letter or any Senator who
received it.
My sole purpose was to illustrate the contention which I made
in the be~inning, that it is not a moot question, that it is not a
dormant question, but a live question, a practical question.
That is illustrated by the fact that in certain racial circles there
is an insistence, and outside of all racial considerations there is·
an insistence which can not be possibly reconciled with the idea
that it is a moot question, a dormant question, something which
shall never have any practical feature connected with it. That
is my sole purpose in making the suggestion.
Mr. President, I have, of course, no disposition to insist upon
any ·further disclaimers in regard to that. I simply use it for
the purpose I ha·r e indicated. It is my belief, as I have endeavored to submit to the Senate this afternoon, that the adoption of this resolution amending the Constitution and, at the
same time, denying to the States the right which they practically now have . to control the election of Senators, and to
clothe the Federal Government with the power to go into the
State and use all the machinery which they now can use as to
the House of Representatives, is to unsettle the very foundation of this Government and to destroy the stability of the
tenure of office of Senators, and that. it is the strongest blow
which could possibly be stricken at the power of the States.
We hear, Mr. President, a great many protestations from
Senators as to their loyalty to the rights of the States. It is
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not true, as my distinguished and learned friend from Kansas
says, that the question of State rights is a dead · issue, by any,
-means. Men of all parties-I do not say all men of all parties, but distinguished men of all parties-are rather proud of
the opportunity to allege and avow their loyalty to the States
and to the rights of the States, and the Senator who does not
recognize that it is just as much his duty to preserve the rights
of the States as it is to defend the rights of the Union, in my
opinion, has not correctly read the Constitution and laws of this
country and does not properly appreciate the relation which the
one bears to the other.
I say we hear a great deal of that. Yet, Mr. President, when
the time comes and this proposition is presented and the other
proposition is presented in which there is an encroachment on
the rights of the States, one by one the blocks are removed and
the constitutional structure is weakened. I repeat that we
should consider the great office which the Senate was intended
to fill, the great office which it should fill, as the representative
of the States, the great office which it should fill, in view of
the fact that in the framework of this- Government the States
were not only given the control of their own affairs, but they
were given greater power in the direction of the govern.p:iental
affairs of the United States than all other influences put together,
in the fact that there is no governmental function but what the
Senate in its representation of the States is required to ta:t.e its
part and in which its assent is necessary, whereas there are
other functions in which the Executive has no part, there are
other functions in which the House has no part, and there are
of course many functions in which the judiciary has no part ;
but so far as constructive legislation is concerned or destructive
legislation, if you please, because I think we have some of each
kind, no step can be taken except the consent of the Senate is
had for it. When we put it in a position where other influences
outside of the State, such as can be brought to bear through
registrars and supervisors of election and judges of election
and marshals and troops, if you please, at the polls can determine the question who shall be sent as a Senator from a State,
sir, in my opinion a greater blow will have been stricken against
the power of the States and the rights of the States than has
eyer been stricken in the history of government.
Mr. REED. Mr. President, we are confronted by a rather
unique situation. The last session of congress witnessed the
culmination of a battle for popular government that had been
waged for a century. Into the contest there was at the last
session injected a. question which was practically new to the
American people. The proposition was embodied in what was
then known as the Sutherland amendment.
The legislatures of, I think, more than 30 States had demanded an amendment to the Constitution· conferring upon the
people the full right by direct vote to determine the membership of this body. I am not aware of the question which was
raised by the Sutherland amendment having ever been discu sed in a single legislature, or of it having been debated or
brought forward in a State convention of either party. Four
or five times the House of Representatives has passed resolutions purposed to confer the right of direct elections upon the
people. In each instance the Senate has stood-I had almost
said stubbornly-against the vote of the House of Repre entatives and opposed to the will of the people of the United States.
At last, when recruits are coming to this great reform from
the Republican side of this Chamber, and when it begins to
look as though action is about to be taken in consummation
of the prayer and demands of the people, just at the mom~nt
when we apparently are about to give the sqvereign citizen an
opportunity t<> vote, the " Sutherland " amendment-rechristened the " Bristow " amendment-is again suddenly brought
forward.
Mr. BORAH. Mr. President-The PRESIDING OFFICER (Mr. GALLINGER in the chair),
Does the Senator from Missouri yield to the Senator from
Idaho?
Mr. BORAH. Would the Senator yield while I prefer a
request?
Mr. REED. Certainly.
Mr. BORAH. .As nearly as I can ascertajn tho. e who desire
to speak upon this subject have in a large me:-i sure concluded.
With the exception of one or two others, po sibly, and after
consultation with a number of Senators. I am going to ask
unanimous consent that the vote upon the re olution and the
amendments begin at 8.15.
Mr. LODGE. Mr. President, I do not think that it is possi1
ble for us to modify the unanimous-consent nf1·c·" nent.
Mr. BORAH. That is not modifying the tmm. imous consent.
Mr. LODGE. The unanimous-consent agrec>1Jent was to 1
vote before the end of the legislative day. I think it is a very i
1
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bad form of unanimous consent~ but that was the form.. It
1tould be a distinct modification to fix a specific time.
Mr. :SORAH. We· can undoubtedly modify it by unanimous
consent.
.Mr. LODGE. No; I think not. The unanimous-consent
1greement must stand. The same Senators who made it may
Mt be here.
The PRESIDING OFFICER. The Senator from Massachusetts objects. The Senator from Missouri will proceed.
Mr. ItEED Mr. President, the Sutherland amendment at
e. last session placed direct election in jeopardy by intel'jectg into the simple, great question, viz, " Shall the people be pertted to elect their Senators?" a proposition sectional in its
character and in large measure subversive of the very object
Sought to be attained by changing the Constitution.
Mr. JONES. Mr. PresidentThe PRESIDING OFFICER. Does the Senator from Missouri yield to the Senator from Washington?
Mr. REED. I do.
Mr. JONES. Does the Senator mean to say that in the last
session of the last Congress was the first time an amendment
had been offered striking out the provision to which he refers?
Mr. REED. No; I did not mean that.
lli. JONES. I thought the Senator did.
Mr. REED. I mean to say that it is the first time the scheme
to curtail the power of the people of the States to conduct the
contemplated senatorial elections free from Federal interference was ever given real public and national prominence. That
!Lt had been previously suggested is beyond question. But
the suggestion was disregarded.. It fell dead from the lips
which uttered it.
Mr. JONES. I simply want to call attention to the fact that
in the Honse of Representatives-I do not remember in just
what Congress-a similar reS.Olution was reported by the committee, and upon objection being mad~ by unanimous consent,
the provision that is objected to here was eliminated.
Mr. REED. Yes; it was not then regarded as meriting discussion: but it was brought forward in the Senate at the last
session and a battle waged for it; the lines were then sharply
'drawn.
·
We now find this peculiar situation, that the Senator from
Kansas [Mr. BRISTOW), who only last February voted against
the Sutherland amendment, now introduces it as his OWIL It
ts even stated, with how much correctness I do not know~ that
several Senators who are commonly known as "insurgents u
have likewise reversed themselves and are cooperating with the
Senator from Kansas in the effort to kill this bill by the very
amendment they denounced and voted against only four months
ago.
Mr. President, I have hitherto looked with great favor upon
the movement known as "insurgency." I had begun to believe
that once more in the history of the world a good thing was" coming out of Nazareth." If, however, it be true that so many of the
msnrgents have thns suddenly and mysteriously reversed themselves, I shall be forced to agree with a gentleman who the
other day declared, "The standpatter occupies well-known
ground, the Democrat likewise occupies well-known ground, but
the insurgent has no ground whatever to stand on "-he is
simply u up in the air." [Laughter.] The other evening the
Hibernian conductor of a crowded street car thrust his red
head through the door and shouted, "Will thim as is standin'
in front move up so that thim as is standin' behind can take the
places of thim as is standin' in front, and leave places for thim
as is standin' nowh~re." [Laughter.] The latter class of unfortunates aptly typifies the insurgent, particularly if he intends to change in this ready and shifty manner. If he is not
now, he soon will be standing nowhere, and for no thing, long
enough to be located or classified.
What is the reason assigned by the Senator from Kansas for
this change which has come over the spirit of his philosophy?
He asserts that there are "influences at work.,, What does he
mean by u iniluences"? Judging by the dramatic and withering
manner in which he pronounces the word "influence," and considering also his favorite theme upon the hustings, one would
imagine that he m'eans by "infiuences at work,n the "dark,
sinister methods of corporate powers"; that the" great trusts,"
the " criminal combines," the " fearsome octopuses 0 the Senator
from Kansas so persistently and so valiantly fights, constitute
the diabolic "influences at w~rk." Yet the distinguished Senator
from Georgia [Mr. BACON] during a half hour's cross-examination was utterly unable to extract a categorical declaration as
to what these" iniluences" were, where they came from or how
manifested. The Senator from Kansas did not specify the
trusts, neither could he be cajoled or coerced into a direct an. swer to the question whether u the in1luences 0 were not the
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colored man and brother who hibernate in the State of Kansas.
Pressed again and yet again, he continued to avoid an answer
by painful evasion and involved circumlocution. I venture
the assertion that the d.istinguished Senator from Kansas ean
not point to a trust magnate, can not point to a great corporation that has, since he cast his vote against the proposition he
n(}W introduces, begun a crusade against this measure. The
trusts and trust magnates have been at all timeSp and under all
circumstances, against any and all efforts to confer upon the
people the :right to elect the Members o.t the Senate.
I greatly fear that the "influences at work "-the infiuences
which have reached the ear and changed the opinion of the
Senator from Kansas, the influences which have sent him to the
"right-about" and started him scurrying to the rear-originated
with the colored voices and colored voters of the State of Kansas:. Dark therefore are the "infinences," even it not sffiister.
I wage war against no race, nor kind, nor class of men, but
if it be true that the Senator from Kansas has changed his
position because of subserviency to the colored voter; if that
influence is so potential in the councils of the Republican
Party; if it can make Senators load this century-old struggle
with the incubus of an iniquitous amendment curtailing the
powers of great States and limiting the rights of the people
thereof, then it is time for eyery man who is devoted to his
country and its constitution, who loves the State where he
resides and finds protection under just laws enacted without
Federal interference, who yields loyal fealty to this indissolvable Union of sov~reign State~ to pause and consider well before he allows a contemplated amendment tG the Constitution
to be emasculated at the dictation of such an ic influence."
. Mr. BRISTOW. Mr. President-The PRESIDING OFFICER. Does the Senator from Missouri yield to the Senator from Kansas?
Mr. REED. I do.
-Mr. BRISTOW. I call the attention or the Senator from
Missouri to the fact that the amendment which I introduced
some two years ago last April was in substantially the form in
which I introduced it on the opening of the present session, and
it embodied my general views then as it does now.
Mr. REED. Then the Senator is a living illustration of the
doch'ine that "statesmen oft to shifty uses bend." He was for
the Sutherland amendment two years ago; he changed and was
against it four months ago; he has changed a second time and
is for it now. If we should take a "continuance of the case,"
I have no doubt he would be against it next week-always provided the colored " influences" became in the interim innocuous.
1ttr. CULBERSON. He would be for it.
Mr. REED. Nay, I have it right. If he is for it now, he
will likely be against it next week.
Mr. President, I want to discuss this question for a. few
minutes from another standpoint. It is a mere playing with
words, a mere juggling with the English language to say that,
because the proposed amendment omits all reference to section
4 of Article I, it does not radically change the effect of that
section. The vice of the Bristow amendment lies in the very
fact that it does fail to mention section 4. The truth, however
paradoxical it may appear, is that the failure to change section
4 does in fact work a change of a most radical character, because, as the Constitution now stands, section 4 applies to
elections by the legislatures, but when we change the Constitution so that the legislatures shall no longer elect and confer the
power of election upon the people, then the language of section
4, if it be not also changed, will immediately apply to elections
held by the people. Section 3 provides:
·
Senators of the United States •
latures thereof. • • •

•

•

shall be chosen by the

le~is·

The language of section 4 is :
The times, the places, and the manner of holding elections of Senators and Representatives shall be prescribed in each State by the
legtslatures thereof, but Congress may at any time by law make or filter
such regulations except as to the places of choosing Senators.
This right of Congress therefore to regulate the election of

Senators is, as the Constitution now stands, strictly limited to
regulations applicable t<> elections held by the various State legislatures. But when we change, as we propose in the joint resolution, section 3, so that it shall read:
Senator& of the United States shall be • • • chosen by the people
of the various Statesthen it we do not at the same time change the language of
section 4 it will become applicable at 9nce to elections held by
the people. The words of section 4, which now in their application are llmitoo to a control of legislative elections, will at once

extend the power and control of Congress over elections held
by the people themselves. Thus there will be a direct extension of power and a direct authorizatlon to the Federal author-
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ities, giving them the right to invade the polling booths, -take
charge of the machinery of the election, and supervise the
·action ·of the sovereign .citizens when they come to cast their
votes in their home preciilcts. And yet gentlemen have the
temerity to stand in this body and argue that the Bristow
amendment, simply because it does not refer to section 4, does
not in effect change that section of the Constitution, when the
patent fact is that because the Bristow amendment fails to
change section 4 to conform with the proposed change in section 3 the powers conferred by section 4 become immediately
·applicable to popular elections instead of, as at present, being
confined to legislative elections.
Why, sir, under the law, as it now stands, when the people
assemble to cast their votes for members of the general assemblies, the Federal Government can not appoint a supervisor o.f
elections; the Government can not send a man into the State
for the purpose of supervising the registration of voters; the
Government can not in any manner interfere in that election
when it is confined to State officers; its powers are strictly
limited to congressional elections. But if this act is passed,
as drawn by the Senator from Kansas, the power of the Government to invade the ballot box of the citizen and to interfere
with the vote of the citizen becomes absolute and complete.
It is mere begging of the question for gentlemen to say that
we are interfering with the fourth section of Article I because
we provide that it shall not apply where it does not now apply.
The truth is, the advocates of the Sutherland amendment-now
introduced by the Senator from Kansas and rechristened by
his illustrious name-are making the fourth section apply
where it does not now apply, and are conferring on Congress
for the first time the power to interfere with the people in
the selection of a United States Senator. As it is to-day the
sovereign voter goes to the polls without let or hindrance of
the Government and casts his vote for a member of the legislature. That is the crucial thing. The crux of the matter is the
right of the citizen to cast his vote without Federal interference. After the citizen has cast his vote and after he has
elected a man to represent him in the legislature, then the
right of the Federal Government for the first time attachesfor the first time it may be exercised-to do what? Merely to
designate the time when and the manner in which the agent of
the voter, to wit, . the man he sent to the legislature, may cast
the vote of his principal-the citizen. Congress can not go into
the ballot box; Congress can not interfere with the sovereigu
right of the citizen to name the men who, as members of the
general assembly, name the Senators. Let me illustrate how
the Bristow bill will result in a vast extension of Federal authority. I will take, for example, a city in my own State, the
city of St. Louis-Mr. LODGE. Mr. President-The PRESIDING OFFICER. Does the Senator from Missouri yield to the Senator from Massachusetts?
Mr. REED. Certainly.
Mr. LODGE. I merely desire to ask the Senator a question.
The Senator did not mean to imply that Congress had no power
now in regard to the election of members of the legislature?
.Mr. REED. I meant to say that Congress had no power now
except its general power to interfere in the matter of election
of Members of the House of Representatives, and that Congress
does not have the power to interfere with the citizen who is
voting for a member of the general assembly of his own State.
Congress has no power to take charge of such an election. The
State, and not the National Government, regulates and con·
ducts such an election.
Mr. LODGE. The Senator, I .think, has for the moment forgotten the provision of the second section of the fourteenth
amendment, which is as follows:
But when the right to vote at any election for the choice ot electors
for President and Vice President of the United States, Representatives
in Congress, the executive and judicial officers of a State, or the members
of the legislature thereof, is denied to any of the male inhabitants of
such State, etc.

1\fr. REED. Do I understand that the Senator maintains
that under that provision Congress could appoint registrars for
the election .in a State, take charge of the election machinery,
and conduct the election?
Mr. LODGE. Oh, not at all. I do not know what the Senator
means exactly by " registrars," but I mean· that Congress has
the power over the election of members of the legislature to
the extent that it is granted by the fourteenth amendment-Mr. REED. Yes; and no further. That section simply provides that when any of the male inhabitants of a State over 21
years of age are denied the right to vote, the basis of representation in Congress shall be correspondingly reduced. We are not
at variance on that subject
Mr. LODGE. And
further.
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Mr. REED. When I was interrupted, I was about to illus·
trate how the powers granted by the Bristow amendment
might be so e;xercised by the Federal Government as. to completely control an election and absolutely subvert the will of
the people of a State. For the purpose of illustration, I take
the great city of St. Louis. Under the law as it now exists, it
the citizens of St Louis are about to elect members of the
general assembly, they do so without any interference on the
part of the Federal Government. The Federal Government
neither interferes nor has it the power to interfere. Prior to
the election, the recorders of the voters-registrars of the election, if you please-are appointed by the governor of the State.
These recorders of voters, for all practical purposes, have absolute power to say whose names shall be recorded upon the
voting lists. Thus these local officers, appointed by local authority, determine who shall vote; but, Mr. President, when
you pass the Bristow amendment you will have conferred on
the Federal Government the right to · name · the officers who
shall register the voters. The power to determine who may
register is the power to determine who may vote. The power
to determine who may vote is the power to determine the result of the election. In practical operation this too frequently
occurs. Indeed, it is openly charged that the result in a recent
election in St. Louis was accomplished simply by means of a
padded registration list.
Again, as the law now stands, the judges and clerks of elec·
tion are appointed by local authority, but if you pass the Bristow amendment, the Federal Government will have the right
to appoint supervisors or judges of election, to control the ballot boxes, and to cast up and certify the result. These judges
may be appointed of the. citizens of a State or they may be
mere Federal carpetbaggers sent into a Commonwealth for the
purpose of procuring a fraudulent result. It will not do to
answer this objection by asserting that there having been corruption under local authorities-as admitted in the illustration I have just used-therefore we need the interposition ot
national authority.
The point I am trying to drive home here is this: That the
power to say who shall register means the power to say who
shall carry a · State; the power to supervise the ballot and
certify the returns likewise means the power to say who shall
carry a State. That power now exists in the States, but the
moment you pass the Bristow amendment the local authorities
of the State, nay, even the people thereof, no longer possess
'their present power. You take it from them and confer upon
the Federal Government the absolute authority to take charge
of the entire election machinery and to determine by their certification, false or otherwise, who shall sit in this body.
Mr. President, I do not desire to take the time of the Senate
except for a few minutes longer. It has been said by the advocates of the Bristow amendment that the question of race and
race prejudice has unfortunately been thrust into this debate.
Who thrust it in? If the Bristow amendment had not been
offered in this body, the joint resolution adopted by the House
of Representatives would have been passed here to-day or long
before this date, and the people of the United States, in their
several general-assemblies, would have been privileged to vote
upon the proposition at once or as soon as their general assemblies might be convened. The joint resolution comes here
from the House of Representatives, backed by an overwhelming
vote; why should we at this time-at this late hour-load it
down with amendments? Who are for the Bristow amendment?
I frankly admit some men are for it who honestly favor conferring the power upon the people to elect their Senators. But
who else is for it? Every man who does not believe in the
direct election of United States Senators is for this Bristow
amendment. · Every single Senator on the other side of this
Chamber who is against granting this power to the people will
vote to load it with the Bristow amendment.
These Senators are not voting for the Bristow amendment
because they think it strengthens the joint resolution, but because they believe it will load the resolution with an incubus
that will postpone its adoption by the State legislatures; nay,
more, they indulge the desir.e and hope that this amendment
will effectually kill for all time the joint resolution as reported
to us by the House of Representatives. Who else will be for
the Bristow amendment? If it be true that the great interests
of this country are opposing this measure, such interests will
with one voice support Senator BRisTow's proposition, and every
newspaper owned or controlled by the sinister infiuences at
which the Senator from Kansas darkly hints will be found
arrayed in support of his amendment. But if you kill the
Bristow amendment, if you pass the joint resolution here as it
was passed by the House of Representatives, then, Mr. President, the people of this country will at last and at once ?ave
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the opportunity through their various State legislatures to pass
upon this great question which has so long been dear to the
hearts of the American people.
Load it with the Bristow amendment, and the joint resolution
must go back to the House of Representatives. Then will, in
all probability, come the delay of conference and possibly failure of agreement. If finally the joint resolution as passed by
the House is passed after conference here, comes before the
general assemblies for their action, unburdened by the Sutherland-Bristow amendment, what argument can be presented
against it by the enemies of popular government? They can
only say, "You are conferring too much power upon the States.
You ought not to accept this power yourselves. You ought to
express a doubt of your own honesty and of your own capacity.
You ought to resolve that you are incapable of self-government.
You should go back and place yourself under the wings of
Congress. You need the supervising help of the Federal Government. You can not trust yourselves."
Will that argument obtain in the legislature of your State,
or yours, or yours, or yours? Will not · the Legislature - of
Massachusetts say: "We do not need Federal interference;
we can pass laws that will guard our elections and will keep
the ballot safe and sacred"? Will not the Legislature of New
York say the same thing? Will not the Legislature of the
proud State of Kansas also say that Kansas is able to regurate
the elections of Kansas? And, if Kansas, and New York, and
:Massachusetts, then why not all the other States of this Union?
Why are they not all, my fellow Senators, able to keep the
ballot pure and to see that the will of the ·sovereign people is
fairly expressed and registf'red?
And now a final word to the real friends of popular government-to all l\Iembers of this body who honestly desire that it
be purged of every influence save that which emanates from the
hearts and brains of the people; to those whose favorite aphorism is, " The voice of the people is the voice of God," I want
to make a most urgent appeal, especially do I appeal to the
insurgent Senators-who, after all, I believe1 will by their votes
respond to the voice of conscience-I ask you this question:
If by loading this joint resolution with the amendment offered
by tlle Senator from Karn~as [Mr. BRISTOW] you are not emasculating, nay, assisting in destroying that great principle of
popular government which you so much profess to love? Why,
sir, what is the essence of the great question now before the
Senate? It is that there shall be taken from the State legislatures the powers they now possess and that these powers shall
be directly conferred upon the people. Why? Because it has
been found by experience that the agent does not so well represent. his master's interests as the master can himself. Why
now repudiate the doctrine that the people can be completely
intrusted with the power to govern themselves?
The devices which were originated as safeguards against
action by the people have in the bitter school of experience
been proven obstacles to progress and instruments of fraud and
oppression. That is the pith and kernel of the matter. Therefore the nearer you place the Government to the people the
more perfect control you give the people; the more complete
domination you give the people the nearer you come to realizing
the ideal which has been in the hearts and brains of patriots
since the days of Jefferson-that is in your heart and brain at
this hour.
_
What does the Bristow amendment propose to do? · Reduced
to plain language, its declaration is: "Yes, you are a sovereign
people, a great people, a people that we trust; therefore we will
give you the right to vote for United States Senators; you are
endowed with the intelligence to select a United States Senator;
you possess the honesty to select a United States Senator, but
you neither possess the honesty nor the intelligence to conduct
such an election. We will therefore not give you the right to
select your -senators clean-cut and clear; we will have Congress
put hobbles upon this right; we will confer upon some Federal
understrapper the power to supervise the elections which you
as a sovereign people hold. We will give to these Federal
agents the right to take charge of your ballot boxes and determine your qualifications as electors."
One further observation directed to those who advocate this
amendment because they still entertain a desire to maintain
Federal domination over the Southern States. Senators, we do
not legislate for a day or for an hour. I do not believe that any
political party or any government ever gained substantial
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potentiality in so many direetions and controlling in so many
departments of the Government that the very liberties .of the
people are in peril." I do not desire to engage in extreme or
inflammatory declamation regarding this danger; but let us for
a moment concede that the danger exists. Let us assume that
the present trend and march of events continues for a few more
years. Let us assume that wealth heaps high its hoard and that
mammon continues to grow great and powerful in the Republic.
It does not require an inflamed imagination to conceive that under such conditions the power of massed and fortified wealth
could become sufficiently great ·to ultimately secure the election
of a President of the United States who may bend to its will
and become the subject of its purposes. If such a President
shall ever be unfortunately selected, and we by our acts to-day
have conferred upon him the power to appoint United States
marshals, legally authorized to surround our polls; to appoint
registers of elections, lawfully empowered to invade the election booth; to appoint men duly vested with authority to count
the ballots in every State of the Union, how think you that
power will be exercised in the great battle then to be wagedaye, even now being waged-between men and money, between
the creatures created by God and the monsters erected by
cupidity? Insurgents, I put it to you; when that time comes,
if it shall ever come, the battle will not be one originating in
race prejudices; it will not be a question between the black
man and the white man, between the North and the South; but
it will be a mighty struggle between the people of this country
and the only "influences" we have reason to fear in the· present hour-the tremendous and overmastering power and force
of wealth, organized, mighty, and too often unscrupulous and
cruel.
Let us therefore not place the power to control elections in
the hands of a President who may unfortunately become a
wicked instrument or weak tool in the hands of those great
"influences." Let us give to no man and to no central government the right of interference. Rather let us place this power
in the hands of the people untrammeled and unrestricted. Let
us tie no cords about it. Let us not hamstring popular government at the very moment we are pretending to confer it. Let
us give to the people the fullest right, the amplest authority,
under their own laws, in their own way and in their own good
time to elect the Members of the United States Senate. Let
us so hedge this right of the people about that no Federal
officer-aye, though he be the President himself-dare lay the
hand of power upon it.
There may have been corrupt elections in some States; there
may be_here and there something of evil done, but I tell you,
Senators, that the man who does not believe the sovereign citizens of the different States will not in the end pa s just laws,
hold fair elections, maintain honest government, and preserve
the Union, has lost faith in the Republic and does not belong
beneath our flag.
I affirm that you can trust the people. You can trust the
people of Colorado, although they are at present invorved in
legislative turmoil. You can trust the people of Kansas, although their Senator believes they need Federal supervision.
You can trust the people of Missouri and New York and Massachusetts. You can trust the people of the great Western Statess
whose Representatives for the most part are here to-day giving
their support to popular government. You can trust the peoplG..
of all the States of this Union, whether of the North or of thf
South, of the East or of the West.
To those of you who oppose popular government; to those or
you who fear to intrust to the State legislatures the enactmen~
of proper laws for the conduct of honest elections; to those o~
you who insist that the people should not be granted the righ'
of a direct vote for United States Senators, I ask you. in God'$
name, if you can trust the people to elect general assembliet
wise enough to elect Senators, why can you not trust them tc
themselves wisely elect Senators? If you can trust a Stato
legislature at the pre ent time to elect UnitPd States Senators.
why can you not trust the same legislature to pass wise and
just laws regulating the election of United States Senators by
the people? A man who votes for the Bristow amendment votes
his lack of confidence in the State he represents; votes his lack
of confidence in _the people of the various States, and gives the
lie to every protestation he may utter of confidence in th•
people of the United States.
Mr. BRADLEY. Mr. President, I had not intended to say a

advantage by doing a thing for narrow, temporary, or preju- word in this debate until within the last few minutes, and

diced reasons.
would not speak now did I not feel that it is just to myself
We are legislating not for to-day, but for the conditions and that I should say something concerning my position.
circumstances which may arise in the long years to come. We
In the first place, it is very apparent that after an agitation

are often told that "a great cloud hangs over the Republic; extending over several years a majority of the people of this

that vast aggregations of wealth already are extending their country favor the election of Senators by direct vote of the
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people. A large majority of the States of this Union have so
declared. I bow in submission to the people's will, and shall
vote in favor of conferring the power upon the people of the
States by direct vote to elect their Senators.
I have not found in any of the resolutions passed by any of
the State legislatures any request that section 4 of Article I
of the Constitution should be repealed. While the people have
asked, thl'ough their legislatures, for the privilege of electing
their Senators directly, they have not asked in any instance
that n.ll power of the Congress of the United States to protect
itself should be withdrawn.
One .would think from speeches that have been made here that
an effort is being made now to give Congress the right to fix
time, place, and manner of electing Senators. Such right has
been in the Constitution of the United States from the time it
was adopted, and during all these long and eventful years I
do not remember any Senator who has referred to an unjust
exercise of that power in any election of n. Senator. If it has
ever been unjustly exercised, so far as the Senate of the
United States is concerned, I am not aware of it, but all
at once there seems to be a terrible dread that the Congress of the United States, or those who may be in the majority, are preparing in the future to take some sort of
repreheusible step. We have gone through all these years
of travail, and we have never felt it necessary to engage ·
in anything of this sort. Those of us who favor the Bristow
amendment are asked, "Why do you favor it? Do you expect
to do something in the future? Do you expect to enforce this
section of the Constitution in the future to the detriment of
Southern States?" We might as well ask them, "Why do you
desire to obliterate the Constitution of the United States, under
which we have lived for so long, to prevent the Congress of the
United States from exercfsing any power in a matter of this
sort? Do you expect in future to do some reprehensible thing?"
One question is just as legitimate as the other. I do not belleve that a great body like the Congress of the United States
should surrender all power and control over fixing the time,
place, and manner of electing its Senators.
Such has not been asked, so far as the -election of Members of
the House is concerned, although it is claimed that great injustlce has been done by legislation as to that body in the past concerning the election of its Members. Yet there is no proposition
now, so far as the lower House is concerned, to deprive Congress
of its power to fix the time, places, and manner of electing Members of that body. But, strange to say, the Senate, and the
Senate alone, is asked to be deprived of this power.
What does it mean? We have been asked what it means for
us to oppose it. r ask what does it mean that you who ask
it do not desire to elect Senators by direct vote of the people
of the States unless the legislatures of the different States
can control that matter and the Senate be deprived of the
power it has exercised for so many years?
Now, Mr. President, I want to make more pointed my objection to the legislatures of the States controlling this matter,
and I shall make it by a reference to my own State. In 1893,
more than 17 years ago, an apportionment bill was passed by
the Legislature of the State of Kentucky and an apportionment
made such as I declare here and now is a disgrace and a
shameful denial of representation to the people. What was
that apportionment bill? In the first place, I will refer to the
fourth, the seventh, and the eighth congressional districts as
now constituted. The eighth under the census of 1910 has
148,313 votes; the fourth, 210,4-06 votes; the seventh, 151,051
votes; while the eleventh congressional district, a Republican
district, has 308,348 votes.
h
Now, t at is a specimen of congressional apportionment Let
us go a little further to the apportionment of State senatorial
·d istricts. In the ninth district there are 52,925 people; in the
twenty-first, 35,586 people; in the thirtieth, 31,595 people. These
are Democratic districts.
Now, turn to the other side-Republican districts: In the
thirty-third there are 145,075 people; in the seventh, 72,04.5; in
the seventeenth, 163,610.
Now, let us proceed a little farther and see what the legislative
apportionment was: In the eighth Democratic district of Kentucky, 14,539; in the twenty-fifth district, Republican, 26,274;
in the twenty-first district, Democratic, 11,460; in the ninetyeighth, Republican, 43,511; in the seventeenth district, Demo-
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I ha've given only a. few of the most glaring inequalities contalned in the apportionment bill of 1893.
Five years ago the Legislature of Kentucky, upon whom it is
now proposed to confer the power to fix the time, manner, and
place of electing United States Senators, after having passed the
constitutional limit of 10 years in which to make an apportion.ment by three years, passed a new apportionment bill much
worse than that of 1893.
An appeal was made to the courts, and the Court of Appeals
of Kentucky, in p~ing on an appeal from the court below
declared that apportionment to be unconstitutional and set it
aside. (See Ragland v. Anderson, 125 Ky., 141.) And 1n the
later case of Adams v. Bosworth (126 Ky., 64) that court expressed the opinion that the next legislature would comply
with its duty and pass a constitutional measure. That legislature, however, met and ignorail the opinion of the court of
appeals, and this infamous gerrymander to-day stands the
creature of the Democratic Legislature of the State of Kentucky, denying substantially the right of representation to our
people, and yet we are asked to vote for a.n amendment here
which will confer upon the Legislature of Kentucky the right
to flx: the time, the manner, and the place of electing United
States Senators.
Mr. GORE. Mr. President-The PRESIDING OFFICER. Does the Senator from Ken.tucky yield to the Senator from Oklahoma?
Mr. BRADLEY. Certainly.
Mr. GORE. I should like to ask the Senator, without refleeting upon the legislature in Kentucky or impeaching that in
any other State, if he is not aware that even a worse condition
is alleged to exist in the State of Rhode Island-Mr. BRADLEY. I do not-Mr. GORE. Where the city of Providence, with a population
of 200,000-a voting population of 40,000-elects one member of
the State senate and another town, with a voting population, I
believe, of 126, elects a member of the State senate.
.Mr. BRADLEY. It may be, Mr. President, that the state~
ment is correct, but that is only another argument in favor of
the position I assume. If the statement is true, the Legislature
of Rhode Island can not be trusted to do justice to the people
in t!le electiou of United Slates Senators.
Mr. REED. Mr. President-The PRESIDING OFFICER. Does the Senator from Kentncky yield to the Senator from Missouri'?
Mr. BRADLEY. Yes.
Mr. REED. I should like to ask the Senator from Kentucky
if he has examined the gerrymander that was perpetrated by
the Federal authorities on the people of New Mexico recently, in
which they gave the Republicans about four times the representation they did the Democrats-done by the Federal authorities?
.Mr. BRADLEY. I have not examined it. I never heard of
it before, and if it be true, I condemn it. I condemn anything
of that sort by any party anywhere, and I do not see why the
Senate of the United States, that has been in.trusted with this
power for all these years and has never done a wrong, never
done a thing that can be complained of, can not be intrusted
with the same power hereafter. We should not be compelled to
give up every vestige of power that we have; to surrender it to
the States and to say that we stand here in the presence of injustice and wrong unarmed and defenseless.
Let me ask the Senator from Missouri a question. What
Federal authority in New Mexico fixed that proposition?
Mr. REED. It was fixed by the Federal authorities in fixing
the districts under which they voted down there.
Mr. BRADLEY. Not for the legisla.tureMr. REED. No; for the election of the men who were to
write the constitution-the very fundamental law.
.Mr. BRADLEY. As I understand, the Territorial Legislature
of New Mexico arranged the apportionment. A similar one
was arranged by the Democratic Territorial Legislature of Arion
h 'bl
B t thi n1 t
th
~sftio~~en more repre ens1 e.
u
s o Y s reng ens my
Mr. REED. If the Senator so strongly condemns the gerrym:mdering of States and says you can not trust the legislature
in the future to pass laws regulating elections, I want to ask
him if it is not those same gerrymandering legislatures that sent
us here?
Mr. BRADLEY.

Notwithstanding all this gerrymandering

cratic, 13,241; in the ninety-third, a Republican district, 59,244; in the State of Kentucky, the Democratic majority was only
in the twenty-ninth legislative district, Democratic, 8,512; in eight-one of the number died, and four of the others had good
the ninet y-seventh, Rep ublican, 40,037 ; in the thirtieth district,

sense enough to vote for me for the Senate.

Democratic, 9,763; in the ninety-ninth, a Republican district,
The PRESIDING OFFICER. The question is on the amend·
18,475; in the sixty-fourth, a Democratic district, 14,063; in the ment of the Senator from Georgia to the substitute offered by
slrty-ninth, a Republican district, 54,098.
the Senator from Kansas.

:
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Mr. PERCY. Mr. President, this joint resolution and the
provisions of the Bristow- substitute, then known as the S~ther
land amendment, were fully discussed at the last session of
Congress, and I have no desire to thrash over old straw or to
prolong the debate here, and yet the provisions of the Bristow
substitute render it so obnoxious to a Democrat that I can not
refrain from briefly referring to them.
I take it to be that those who favor the election of Senators
by the people would prefer to have that amendment to the Constitution presented without any complications, but, unfortunately, that is impo sible. A change other than the simple election of Senators by tbe people is inevitable. And the question
to be decided is whether that change shall be made by relinquishing the power in the Federal Government to make or alter
the regulations for fixing the time and the manner of electing
the Senators, or whether it shall be the vital change which consists in an extension of the power of the Federal Government
over the popular election of Senators. One or the other change
must be made. It is merely a question of which change shall
be made. I assume it to be true that the power sought to be
conferred by the Bristow substitute is identical with the power
which it was proposed to confer upon the Federal Government
at the last session of Congress through the Sutherland amendment and that that power gives the Federal Government plenary
and paramount control over the election of Senators-a control
which enables it to supersede and displace the State authority
in regard to such elections.
To recapitulate what that power involves, it would give to
the Federal Government the power to appoint Federal registrars who should say how the voters or what voters should
register under State laws, the power to appoint Federal judges
and Federal supervisors who would say who are authorized to
vote at such elections, the power to name marshals and deputy
marshals to carry out the orders of supervisors and judges, and,
if need be, the power to summon the soldiers of this Govern~nt to reenforce such marshals and deputy marshals, and the
power to appoint a canvassing board to canvass the result of
the election. A Senator coming to the Senate would bring acertificate of his election from that canvassing board instead of a
commission from the governor of his State.
This power, while existing under section 4 of Article I ~s to
the election of Representatives, as to the election of Senators,
is not vested in the Federal Government as it has existed up
to this time, and does not arise under any provision of the
Constitution except section 4 of Article I, and that has no application to the election of Senators under the Constitution as
it stands to-day, and as it has stood since the first adoption of
the instrument, because it has never been questioned that the
power of Congress under this section, in so far as it affects the
election of Senators, relates to such election after the organization of the legislature which elects, and does not go to the
booths where the voter registers his will. The contrary contention would find no support either in the decisions of our courts
or the debates in Congress.
If Congress has such power then it must be found under
some other provision of the Constitution than section 4 of Article
I, and the only other such provision is to be found in the second
section of the fifteenth amendment, which confers upon Congress
the pow.er to enforce it by appropriate legislation. Is the
power under this amendment similar to that sought to be
conferred by the Bristow substitute? Clearly not, for, in the
first place, such power as Congress has under this amendment
is not restricted to Federal elections, but extends to all elections, whether State officers or Representatives in Congress.
The power conferred by this amendment is wider than that
proposed to be conferred by the Bristow substitute, which
relates only to the election of Senators. But, on the other
hand, it lias been many times held that the power under this
amendment is only prohibitive and corrective of State action.
Before this power can be invoked there must necessarily precede the invoking of it some ·infringement of the right of the
individual based on discrimination against him on account of
race, color, or previous condition of servitude by the State
through its legislative, executive, or judicial department, and
no action by individuals; not under color of State authority,
wiff suffice to predicate Federal action on it.
While this proposition is so clearly supported by the decisions
of the Supreme Court as apparently not to require any citation
of authority, I wish to read a few extracts from the decisions
which bear directly on this proposition, because the point which
I desire to emphasize is that the power which will exist with
section 4 of Article I of the Constitution left unchanged is
different and distinct from any power which the Federal Government has had in regard to the election of Senators; that it is
absolutely different from the power which the -Government has

under the fourteenth and fifteenth amendments or under any
other provision of the Fedti!ral Constitution.
Ex parte Virginia (100 U. S., 339, 346) uses this language,
relating to these amendments:
They have reference to actions of the political body denomlnated a
State, by whatever instrument or in whatever mode that action may be
taken. A State acts by its legislative, its executive, or · its judicial
authorities. It can act in no other way. The constitutional provision,
therefore, must mean that no agency of the State or of the officers or
agents by whom its powers are exercised, shall deny to any person
within its jurisdiction the equal protection of the . laws. (Ex parte
Virginia, 100 U. S., 339, 346; 25 L. Ed., 676, 679.)

Again, in United States v. Cruikshank (92 U. S., 542, 554; 23
L. Ed., 588, 592), the court uses this language :
The fourteenth amendment prohibits a State from denying to any per·
son within its jurisdiction the equal protection of the laws; but this provision does. not, any more than the one which precedes it and which we
have just considered, add anything to the rights which one citizen has
under the Constitution aga:nst another. The equality of the rights of
citizens is the principle of republicanism. Every republican government
is in duty bound to protect all its citizens in the enjoyment of this principle if within its power. That duty was originally assumed by the Statesi
and it still remains there. The only obligation resting upon the Unitea
States is to see that the States do not deny the right. This the
amendment ~arantees, but no more. The power of the National Government is l'imited to the enforcement of this guaranty.

In Civil Rights cases (109 U. S., 3, 13; 27 L. Ed., 835, 840; 3
Sup. Ct. Rept., 18, 22), the court uses this language:
And so in the present case, until some State law has been passed
some State action, through its officers or agents, has been taken
adverse to the rights of citizens sought to be protected by the fourteenth amendment, no legislation of the United States under said
amendment, nor any proceeding under such legislation, can be called
into activity, for the prohibitions of the amendment are against State
laws and acts done under State authority. Of course, legislation
may, and should be, provided in advance to meet the exigency when it
arises ; but it should be adapted to the mischief and wrong which the
amendment was intended to provide against; and that is State laws
or State action of some kind adverse to the rights of the citlzens secured
by the amendment. Such legislation can not properly cover the whole
domain of rights appertaining to life, Hberty, and property, defining
them and providing for their vindication. That would be to establish a
code of municipal law regulative of all private rights between man and
man in society. It would be to make Congress take the place of the
State legislatures and to supersede them. It is absurd to affirm that
because the rigt.ts of life, liberty, and property (which inch;de ull civil
rights .that men have) are by the amendment sought to be protected
against invasion on the part of the State without due process of law,
Congress may therefore provide due process of law for their vindication in every case; and that, because of the denial by a State to any
persons of the equal protection of the laws ls prohibited by the amendment, therefore Congress may establish laws for their equal protection.
In fine, the legislation which Congress is authodzed to adopt in this behalf is not general legislation upon the rights of the citizens, but corrective legislation; that is, snch as may be necessary and proper for
counteracting such laws as the States may adopt and enforce and
which, by the amendment, they are prohibited from malting or enforcing1
or such acts and proceedings as the States may commit or take, ana
which, by the amendment, they are prohibited from committing or
taking.
O'"

That authority is cited and quoted with approval in James v.
Bowman, in One hundred and ninetieth United States-a ml;ch
later opinion.
Again, in United States v. Harris (106 U. S., 629, 639; 27
L. Ed., 290, 294; 1 Sup. Ct. Rept., 601, 609), the court uses this
language:
The language of the amendment does not leave this subject in doubt.
When the State has been guilty of no violation of its provisions; when
it has not made or enforced any law abridging the privileges or immunities of citizens of the United States; when no one of its departments has deprived· any person of life, liberty, or property without due
process of law, or denied to any person within its jurisdiction the
equal protection of the laws; when, on the contrary, the laws of the
States, as enacted by its legislative, and construed by its judicial, and
administered by its executive, departments, recognize and protect the
rights of all persons, the amendment imposes no duty and confers no
power upon Congress.
.

It necessarily follows from the principles laid down in these
cases that under the power conferred by the fifteenth amendment Congress can not adopt an election law of its own appointing Federal election officers to supersede and wipe out the machinery of election provided by State laws. The State law must
fix the time, manner, and place of election, alone can provide
penalties for individual infractions of the ordinary safeguards.
Congress can only see that these laws on their face and as administered by the State officers are not unjustly discriminatory,
bnt apply with equal fairness to all. Under the fourteenth and
fifteenth amendments Congress has not even the power to punish
individuals· not claiming any authority from the State, who, by
intimidation, prevent persons from voting, though· it bQ done on
account of their race, color, or previous condition of servitude.
It is only when adverse action is taken by the State or som~ of
its agents that the power of Congress can be invoked to secure
the rights conferred by these amendments. This was expressly
held in Civil Rights cases (109 U. S., 3):
In this connection it is proper to state that civil rights, such as are
guaranteed by the Consti,tution against State aggression, can not be
impaired by the wrongful act of individuals, unsupported by State authority in the sha{!e of laws, customs, or judicial or executive proceedings. The wrongful act of an individual, unsupported by any such
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authority, is simply a private wrong, or a crime of that individual; an
invasion of the rights of the injured party, it is true, whether they
affect his person, his property, or hi$ reputation; but if not sanctioned,
In some way by the State or not done under State authority his
rights remain in full force, and may presumably be vindicated by resort to the laws of the State for redress. An individual can not deprive a man of hiB right to vote, to hold property to buy and sell. to
sue in the courts, or to be a witness or a juror; he may, by force or
fraud, interfere with the enjoyment ot the right in a particular case;
ha may commit an assault against a person, or commit muxder, or QS.e
.ruffian violence at the polls, or slander the good name of a fellow citizen; but, unless protected in these wrongful acts by some shield of State
law or State authority. he can not destroy or injure the right; he will
only render himself amenable to satisfaction or punishment; and amenable therefor to the laws of the State where the wrongful acts are committed. Hence, in all those cases where the Constitution seeks to protect the rights of the citizen against discriminative and unjust·taws of
the State by prohibiting such laws. it is not individual offenses, but
obligation and denial of rights whieh it denounces, and for which it
clothes the Congress with power to provide a remedy. This abrogation
and denial of rights for which the States alone were or -00uld be responsible, was tfie great seminal and fundamental wrong which was
intended to be remedied. And the remedy to be provided must nreessarily be predicated upon that wrong. It must assume that ln the cases
provided for, the evil or wrong aetually eommitted rests upon some
State law or State authority for its excuse and perpetration.
Of course, these remarks do not apply to those cases in which Congress is 'Clothed with direct and plenary powers .of legislation over the
whole subject, accompanied with an expressed or implied denial of such
power to the State, as in the regulation of commerce with foreign
nations, among the several States, and with the Indian tribes, the coining of money, the establishment of post offices and post roads, the declaring of war, etc., in these cases Congress has power to pass laws for
regulating th~ subject specifi~d in every detail, and the conduct and
transactions of individuals in respect thereof. But where a subjeet is
not submitted to the general legislative power of Congress, but is only
submitted thereto for the purpose of rendering effective some prohibition against partienlar State legislation or State action in reference
to that subject, the power given is fimited by its object, and any legislation by Congress in the matter must necessarily be eorrective in its
character, adapted to counteract and redress the operaUon of such
prohibited State laws or proc~ings of State officers.
If the principles of interpretation which we have laid down are correct as we deem them to ·be (and they are in accord with the principl~s
ls.id' down in the cases belore referred to, as well as in the recent case
-0f United states v. Harris, 106 U. S., 629), it is clear that the law .in
question can not be sustained by any grant of legislative power made
to Congress by the fourteenth amendment. That amendment prohibits
the States from denying to any person the equal protection ot the laws
and declares that Congress shall have power to enforce, by appropriate
legislation, the provisions ot the amendment. The law in question,
without any reference to adverse State legislation on the subject,
declares that all persons shall be entitled to equal accommodation and
privileges of inns, public conveyances, and places of public amusement,
and imposes a penalty upon any individual who shall 1leny to any
citizen .such eqtial accommodatl.ans and privileges. This is not .corrective legislation; tt is primary n.nd direct; it takes immediate and
absolute possession of the subject ot the right of admissiou to inns,
public conveyances, and places of amusement. It 5upersedes and displaces State legislation on the ,s ame subject, or only allows it permissive
force. It ignores such legislation and assumes that the matter is on<;!
that belongs to the domain of national regulation whether it would
not have been a more eJiectlve protection of the rights of citizens to
have clothed Con¥ess with plenary powers over the whole subject is
not now the question. What we have to decide is whether such plenary
power has been conferred upon Congress by the fourteenth amendment,
and, in our judgment, it has not.

By virtue of the power proposed to be conferred by the Bristow substitute Congress .can take charge of elections and

provide for the punishment of individuals unconnected with the
State government who commit any of the ordinary offenses
against the election laws. It will be seen that in this particular alone a vast difference exists between the power of
Congress under these amendnients and u~der the proposed
substitute. It is by virtue of the limitation on the power as
eonferred by these amendments that the suffrage qualifications
provided by the constitution of Mississippi and other Southern
States are unassailable by the Federal Government, while
under the power sought to be conferred by the Bristow substitute tnstances of individual intimidati~n might furnish the
pretext, or without any pretext Congress might take exclusive
charge of the election of Senators.
The difference between the power conferred by the fourteenth
and fifteenth amendments and by section 4 of .Article I are
illustrated in the case of United States v. Reese et al {92 U. S.,
214) .and United States v. Munford (16 Fed.~ 223). In the
former case the prosecution was undertaken against two of the
inspectors of a municipal election in the State of Kentucky for
refusing to receive and count at such election the vote of a
citizen of African descent, under the act of May 31, 1870.
For the punishment of any person who shall, by force, bribery,
threats, intimidation, or other unlawful menns, hinder, delay, etc., or
shall conspire with .others to hinder, delay, prevent, or obstruct any
citizen from doing any act required to be done to qualify him to vote
or from voting at any election.
The court held that the power could not be upheld under sec-
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In the Munford case the offense was committed at an election
for Representative in Congress, and the court held that the
statute was a .valid exercise of power under section 4 of Article
I of the Constitution. So the statute which was condemned

as beyond the power of Congress under the fifteenth amendment
was upheld under the power conferred by section 4 of Article I.
In my judgment, these decisions are neither modified nor overruled by the Seibold case, One hundredth United States, nor the
frequently quoted Yarborough case, in One hundred and tenth
United States. The Seibold case arose under the Federal supervision laws, and the sole question involved was whether Congress could under these laws take partial control of the electi.on
instead of e~elusive control, and having taken such partial control could punish the State officers for violation of the law. The
court anS"Wered the question in the affirmative. The indictment
·was for ba11ot-box stuffing.
The Yarborough case was a habeas corpus case, and the sole
question was whether the law of Congress under which the
parties were· indicted was unconstitutional, they being charged
with the offense of intimidating a negro in voting for a Member of Congress. While the language used by the court was
broad, it did not purport to overrule its previous decisions, and
the constitutionality of the law was, in fact, upheld upon the
Seibold case and under section 4 of Article I.
'T he fifth subdivision of the minority report is subject to the
criticism of disingenuousness. It says :
Possession of the power which it is proposed to strike out from section 4 is essential t.o enable the Natlonal Government to act eft'.ectively
in case it should eve? have occasion to enforce the provisions of the
fourteenth and fifteenth amendments of the Constitution. The basis of
any enforcement of these provisions must necessarily be the ascertainment and establishment of the facts in respect of the elections to which
they may relate. The proposed amendment of section 4 of Article I,
if adopted, would be the latest expression of the sovereign will of the
people of the United States, and would take away !rom the National
Government authority to make those regulations regarding elections
which are essential to the preservation ol evidence regarding what
actually oc.curs.

The fourteenth and fifteenth amendments confer upon Congress the power to provide for their enforcement by appropriate legislation, and no additional power is needed to make
them effective. As a matter of fact, the adoption of the Bristow substitute would have no possible effect upon the fourteenth and .fifteenth amendments, except in so far as they might
apply to the narrow field of election of Senators. These amendments relate to all elections, and it is, to say the least, inaccurate to assert that the Bristow substitute, which relates only
to the election of Senators, is necessary to make them effective.
If they are ineffective now, they will not be made effective in
this way except as to the election of Senators, to which they
now have no real relation. What is, in fact, meant by the
argument of the .minority -Of the committee is that the effect
of the Bristow substitute, in so far as senatorial elections are
concerned, while not needed to make these amendments effective, will greatly extend their application beyond what
was ever intended at the time of their adoption. The minority
doubtless had in their mind that with the Bristow substitute
adopted Congress could create election machinery of its own
and, am-0ng other things, provide penalties against individuals
not connected with the State who, by intimidation or otherwise, sought to deny the right of suffrage by reason of race,
color, or previous condition of servitude. In other words,
while the ameJJ.dments are on1y corrective and prohibitory and
relate only to State action, the power conferred by the Bristow
snbstitnte is direct and primary, and could be made the means
of extending the prohibition of these amendments far beyond
what was intended by their authors.
The real purpose is not to make these amendments effective,
but at this late day to extend the operation of them in a vital
particuiar. Under the guise of making them effective a fundamental and revolutionary change is suggested of making their
subject matter extend not only to State action as at present,
but to the action of individuals as well, and to permit their
enforcement by direct and primary instead of corrective and
prohibitory legislation. There· is no merit in the c-0ntention
of the minority that this latest expression of the sovereign
will of the people would take away from the National Government authority to make these regulations regarding electi-0ns which are essential to the preservation of evidence regarding what actually .oeenrs. This statement is intended to
relate to the fourteenth and fifteenth amendments. Congress
now has the power to enforce these amendments by appropriate
legislation, and the proposed amendment would leave the
power to so enforce them by appropriate legislation absolutely
unimpaired.
The minority report continues-

tion 4 of Article I, because it did not relate to the election of a
Representative, and that it could not be upheld under the
fifteenth amendment because it was not in its terms confined
to unlawful discrinrlnation on account of race, color, or previous
condition of .servitude, and therefore the act w.as unconstltu· . ~hm rna7 be a difference of opinion as to whetl;lQr the fou~eenth
and fifteGlltli. amendments should remain in the Constitution, but surely
tional.
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it can not be thought consistent with the dignity and honor of the
United States to leave them in the Constitution and at the same time
surrender the power which would be necessary for their enforeement.
What would be surrendered by the resolution as reported

r

E1ery prohibition of both amendments would remain just as at
present, while the power conferred on Congress to enforce them
by appropriate legislation would remain and would be construed
and interpreted exactly as at present. No power now existing
or justifiable under these amendm~mts would be surrendered.
The only thing surrendered would be the power of Congress to
fix or change the time or manner of holding elections for Senators. While the amendment as origlnally reported does not call
for the surrender of any power to enforce the.se amendments,
the Bristow substitute, if adopted, would have the effect of
changing and extending their scope, and that is the question
inTolrnd.
That Republicans should fa rnr this substitute is not surprislng. It involves an extension of the power of the Federal Government at the expense of State sovereignty, and for such extension that party has always stood. But that De]]}()crats should
sqiport that doctrine has not the merit of consistency. When
th'.:l force bill of 1890 passed the House of Representatives it
receiTed 155 Republican votes-not a Democratic -vote-while
146 Democrats voted against it and orily 3 Republicans, and
they from the States of Louisiana., South Carolina, and New
Jersey.
In 1894, when the Federal supervision la.ws were repealed,
every Democrat in tbe House-194 of them-voted for the repeal, and eY"ery Republican-102 of them-against the repeal;
and in the · Senate every Democrat (35) Yoted for the repeal, and eyery Republican (28L including several who are
now members of this body, against this repeal, except Stewart
of Ne-vada.
At the last session of Congress every Democrat in the Senate
except one voted against the Sutherland amendment and every
regular Republican for it.
Why should Democrats now vote for a change in the organic
law of the GoTernment in the form which they have by their
recorded Yote, diE=approyed of, and this, when the 'form approved of was reported fa vorab1y by a Republican committee
and why, especially, should they do this at a time when evecy
Democrat believes that within two years, by a Democratic
majority in the Senate, they can frame the resolution in the
form approYed of by themselves! The State legislatmes have
no power to change a word of the resolution. They must accept it or reject it as offered.. For 122 years we have lived
under the Constitution as it now stands. Is it not better to
await a few years m order to change it in the manner approYed
of by our judgment?
When this resolution, then known as the Sutherland amendment, was before the last Congress eight insurgent Republican
Senators voted against it. That rnte to-day would defeat it,
but rumor says this vote will show changes. What is the
explanation of such changes by men of unusual ability and
sincere convictions! Is the rumor that insurgents are becoming more gentle and less disposed to harass the ranks of
the regulars the explanation, or is it because the honor of
introducing the resolution at this session is accorded one
of the insurgent band, or is it because the voice of the old
soldier has been heard protesting against an imaginary impairing of the war amendments, esteemed by them to be the
fruits of their struggle, or is the prophecy so recently made by
the distinguished ex-Senator from New York that the Republicans, if they did not insist upon this extension of power
to the Federal Government, would feel the heavy displeasure
of the negro vote, been so quickly realized? Have one or all
of these reasons tended to bring about this significant change
in the \Otes of these Republican Senators?
If so, do one or all of them furnish any reason for the support of the substitute by Democratic Senators!
It has been strenuously urged that the substitute is necessary in order to insure the perpetuation of the Union. In no
clause of the Constitution has Congress ever had the power to
force a State to elect a Senator. Is there any danger that
Stutes will refuse to elect Senators in the future, or is the danger that men can not be found to sene as Senators? One
danger is just as real as the other, and both too fanciful to
merit consideration. Certainly there is greater danger that
Congress, yielding to the exigencies of some IlOliticul demand
may exercise in the future the power sought to be conferred
upon it and take .charge of elections than there is tha.t such
power will e1er be needed in order to insure the election of
Senators.
While this sub~titute must be obnoxious to every Democrat
in the form in whic!:l it is offe:ed. owing to the unfortunate
conditions of the Southern States, it is necessarily more fraught
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with drnger to them. While it nmy be true that immigration
to some of the Southern States has red.need the gravity of the
negro problem, yet it ean not be true that this change has made
Senators from those States deaf to the appeals of their brethren
from less fortunate States, and it is only by a Democratic vote
that this substitute can be adopted. Even admitting that tbesubstitute is needed to make the fom·teenth and fifteenth
amendments more effeetive, does that furnish a rea.son for
Democrats Toting for the substitute? These amendments weI:iave accepted, and under them have· wrought out constitutions
which have been st:um]Jed with the approval of the highest court
in the land. Is it wise by our votes to change the operation of
these amendments, rendering them m-0re effective and probably
embarking upon an uncertain sea of judicial construction?
There is no advantage offered which compensates for the risk
incurred.
Mr. PAYNTER. Mr. President, I am so very anxious that
we shall take a yote upon this measure that I shall consume
n-Ot Dl-Ore than one minute in what I shall have to say.
I, like my colleague, did not expa."1: to say anything upon
this occasio~ bnt he has presented an argument to the Senate,
if his figures be correct, why this measure should become a part
of the organic law of the land, beeause, if the legislatures of
the ccmntry do not properly define the Iegi.slati"ve districts and
thus give the people prope:r representation, the greater the
reason why Senators should be elected by a direct Yote of the
peo.r'le.
I am not here for the purpo.se of defending a legislature or
legislatures which do not make fair apportionments. If I did,
it would take perhaps the balance of this session, because thereis not a State in the Union, perhaps, th.at has not made legislative, judieia.l, senatorial, and congressional districts which are
unfair in the manner o:f the assignments.
I do not think Kentucky stands alone,, if it be as sugg€sted by
my colleague.
But I owe it to the Legislature of Kentucky to make this
suggestion, which might apply to tb.e legislatures in some other
States. Take the State of Kentucky. There has been wonderful development in the mountainous part o.:f the State. The
eleventh congressional district is filled with rich coal mines.
Considerable cities have grown up there in the last few years.
Middlesboro is a city of mmiy thousands of people. You takeSomerset, which is another city tb.at has grown up into its
present proportions in the last few years. So a part at least
of the Tote in some o! these senatorial districts may be accounted
for upon the idea that there has been an accession to the population in the last few years. That may not, and I do not say that
it does, account for all of it, because if I did I would place the
Legislature of Kentucky upon a higher plane, perhaps, than any
legislature in this country could be placed with reference to the
question of apportioning the territory into districts.
There is another view that may be suggested. There are.
some parts of Kentucky in which the population has decreased
instead of increased. That would account to some extent for
the smallness of population in some of these Iegislutive and
senatorial districts. I say that that may not account for all o-f
it, but it does account for some of it.
My colleague has suggested that the Court of Appeals of Kentucky said it was the duty of the legislature to reapportion the
State into these various districts. If the court did do it, and I
think it did, it was a mere dictum, because the court can only
review the action of the legislature to determine whether or not
it bas acted within eonstitutionul limitations. It has no power
to enforce a redistricting of the State, and therefore what is the
duty of the legislature as ta present or future action with reference to that matter is not within the province of the court to
prescribe for, because, as I say, it can only review the action of
the legislature when it has acted upon these questions.
Further, I want to make another suggestion. Our constitution provides that these apportionments shall be made every
10 years. My colleague has said that the legislature did act.
I have not the dates in my mind; I do not recall just when lt
was; but if it acts, for instance, at the period provided by the
constitution, and the court declares that the action of the legislature is invalid, then the question arises, has the legislature
power to make an apportionment ulliil the expiration of the
next 10 years? I do not suggest that that is a proper view of
it. but it is a T"iew thnt addresses itself to the legislatiYe branch
of the Government, which it must d~errnine for itself without
the aid of the court.
Th.at is all I desire to say.
Mr. BRADLEY. :Mr. Prefil<lent, the figures which I read to
the Senate were the ceasus figures of 1D10. It is tme that these
figures di:ffer from the. figures of preceding cc:lsuses, because
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there has been in the Republican portion of the State great
advancement, but the same proportion substantially will be
found to exist under the former census. Indeed, the difrerence
·is even more radical.
I now desire to call the attention of the Senate to what the
Court of .Appeals of Kentucky said under the census preceding
this.
. In 1906 an act" was passed redistricting the State. More than
10 years had elapsed from the date of making former apportionment-1893-before that act was passed, and, notwithstand-ing it was the duty of the legislature, under the constitution of
Kentucky, to redistrict the State every 10 years, it refused persistently to do it. But in 1906 it enacted an apportionment bill,
and that bill was passed on by the Court of .Appeals of Kentucky.
I desire to read to the Senate what the court of appeals said
of conditions under the census of 1909.
Without analyzing the allegations of the petitions with overnice particularity, U is deemed sufficient to say that, in our opinion, they contain such a statement of facts with reference to the inequality of the
representative districts of tbe State that the dem1Jrre1·s, which confess
these allegations, raise sufficiently for adjudication the validity of the
act which is assailed. The allegations upon which is predicated the
infirmity of the act are substantially the same in both petitions. General demul."l'ers were filed to each of them and overruled by the trial
courts. The defendants declined to answer, and thereupon judgments
were entered holding the act of the general assembly under discussion
invalid and perpetuating the temporary injunctions which had been
granted at the commencement of the actions. From these judgments the
defendants have appealed. (Ragland v. Anderson, 125 Ky. Repts., p.
150.)

'l'he court, after quoting section 33 of the constitution of
Kentucky, requiring these divisions to be made every 10 years,
says:
The first proposition with which we are confronted is raised by the
Insistence of a~pellants, that the question involved here is political and
not judicial. (Ragland v. Anderson, 125 Ky. Repts., p. 151.)

I will not read further, but will remark that they decided it
was a judicial question. I want to come to the facts of this
case, as recited by the court, to show how much more glaring
the outrages are than those which I cited a few moments ago
for the purpose of proving that the census of 1900 does not
palliate, but enlarges them.
Continuing, the court says (p. 154) :
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they threw off the supervising government of the mother country it
was because they were denied equality of representation, or, as tbey
then expressed the evil, they had imposed upon them taxation without
representation.
Equality of representation is a vital principle of democracy. In
pr.oportion as this is denied or withheld, the government becomes
ohgarchical or monarchical. Without equality republican institutions
are impossible. In equality of representation is a tyranny to which no ·
people wo~thy of freedom will tamely submit. To say that a man in
Spencer County shall have seven times as much influence in the government of the State as a man in Ohio, Butler, or Edmonson is to say
that six men out of every seven in those counties are not represented
in the government at all. They are required to submit to taxation
without representation. It was this kind of oppression which inspired
that great struggle for freedom which began on Lexington Green in
1775 and ended at Yorktown in 1781. Equality of representation is
the basis of patriotism. No citizen will, or ought to, love the State
which oppresses him, and that citizen is arbitrarily oppressed who is
denied equality of representation wlth every other citizen of the Commonwealth. It is no answer to the demand of appellees that the act
of _1 906 be declared unconstitutiona.l to say that it will follow that the
act of 1893 must also be declared unconstitutional, because it created
unequal representative districts, although in a less degree than that ot
1906. The conclusion sought to be drawn does not follow. The act
of 1893 has gone into efi'ect and the Government has been organized
under it. To hold it void would be to throw the Government into
chaos; and this no court is required to do. It is now too late to question its validity. (Ragland v. Anderson, 125 Kentucky :Repts., pp.
160, 161.)

The court then proceeded to hold that act unconstitutional
In the other case to which I referred, which my distinguished
colleague snys is meeely a dir.tmn of the court, the court was
asked to declare the act of 1893 unconstitutional.
.Mr. PAYNTER. Mr. President-The PRESIDING OFFICER. Does the Senator from Kentucky yield to his colleague?
.Mr. BR.ADLEY. Certainly.
Mr. PAYNTER. I th.ink my colleague misapprehended what
I said. I said in so far as the court expressed an opinion as to_
whether the legislature should act, it was dictum; that it was
only competent for the court to review the action of the State
legislature to determine the validity of the act in question.
Mr. BR.ADLEY. I do not think I misunderstood my colleague. I understood him to say just what he has said now,
but I am coming to that proposition.
Here is another opinion of the court. The first opinion will
be found in 125 Kentucky. The one from which I now read is
in 126 Kentucky. This was an action attempting to have the
act of 1893 held unconstitutional The court said:

That the act under discussion is grossly violative of section 33 of
the Constitution, in that the injunction as to equality between the distri-cts was not even pretended to be obeyed by the legislature, is not
We do not deem it necessary to wtite an elaborate opinion in this
and can not be denied. The material allegations of the petitions are case, but will virtually content ourselves with restating and adopting
admitted by the demurrers, and we have, therefore, before us a re- a portion of the opinion of this court in Ragland v. Anderson (100
districting act in which 12 Democratic counties-the population of the S. W., 865; 125 Ky., 141; 30 Ky. Law .Rep., 1199), handed down on
largest of which is 12,137, and the smallest, 7,407-are each given a March 20, 1907, in which opinion the court, after holding the act of
representative. The population of Kentucky, according to the census March, 1906, redistr:icting the State into representative districts, void,
of 1900, was 2,147,174. This, divided by 100-the number of repre- said: " It is no answer to the demand of appellees that the act of 1906
sentative di stricts-produces as the average unit for representation the be declared unconstitutlonal that it will follow that the act of 1893
sum of 21,471. Tested by this ratio, some of the counties whlch are must also be declared unconstitutional, because it created unequal
each given a representative have a population of less than one-half the representative districts, although in a less degree than that of 1906.
unit of representation, and the rest have little more than one-half. On The conclusion sought to be drawn Eloes not follow. The act of 1893
the other band, there are 12 Republican districts composed in large has gone into effect and the government bas been organized under It.
part of two and three counties each, the smallest of which districts To hold it void wouid be to throw the government into chaos, and this
bas a population of 30,615 and the largest 53,263, which are only given no court is required to do. It is now too late to question its validity.
one representative each. The first 12 districts, composed of one county The next legislature must be elected under it. (Kentucky Reports, vol.
each, have an aggregate population of 124,933, while the aggregate 126, April term, 1907, Adams, etc., v. Bosworth, pp. 63, 64.)
population of the second 12 districts is 466,451. The first 12 districts
Now comes the dictum of the court; but nevertheless, whether
were entitled to only 6 representatives, tested by the average ratio,
but were given 12. The second 12 districts were entitled to 22 repre- a dictum or not, a direct warning and .instruction to the legissentatives, but were only given 12. To take the extremes, Spencer lature:
County-which belongs to the first set-has a population of only
The next legislature must be elected under it, and then we have no
7,407 and is given one representative, whereas Ohio, Butler, and Edmonson, which compose the twenty-sixth district under the act in ques- doubt the members, impelled by their sense of duty and the obligations
tion, have a total population of 53,262, and these together have only of their oath of office, together with that spirit of justice which is the
one representative. In other words, a voter in Spencer County exer- heritage of the race, will redistrict the State as the constitution
•
cises in the legislature of the State more than seven times the Influ- requires (p. 64).
ence of a voter in Ohio, Butler, and Edmonson Counties.
But, notwithstanding this terrific arraignment by the court

.And be it remembered the negro question does not figure in of appeals, notwithstanding its expression of hope that the
Legislature of Kentucky would comply with the constitution
those counties: These were white voters almost entirely.
under their oaths, the legislature met and refused to redistrict
Continuing, the court ~ays (p. 155)This inequality is so glaring that it precludes the possibility that the State.
there was any attempt on the part of the legislature to apportion the
It is no answer to say that the same sort of conduct might
State into 100 representative districts as nearly equal in population or have happened in some other States. We are asked here to
area as might be.
It needs no argument or elaboration to show that the arrangement deprive ourselves of the supervisory right that we have over
of the districts for representation is clearly violative of the constitu- the election of Senators, and to turn it over to the legislatures
tional inhibition against inequality.
of the States, and if the legislatures of States, Kentucky and
The court says there was not even any attempt upon the part others, disregard and trample under -foot the sacred precepts
of the legislature to conform . to this constitutional duty, and of the State constitutions, what right have we to expect any
hence I say I am unwilling that such legislatures shall control better or different treatment when the time, place, and manner
of electing Senators is turned over to them entirely and this
the election of a United States Senator.
Now, let us go a little further. Says the court, in more Senate deprived of all of its rights?
I am willing to trust the people, yes; God bless the people.
eloquent words than I can employAfter they think and deliberate I am always willing to trust
secuon 1 of the bill of rights provides: "All men are by nature free
and equal. • • •" Section 3: "All men, when they form a social them, but I am not at all times willing to trust representative
compact, are equal. • • • " Section 33 provides for equality of bodies, and certainly not when they persist in fin open, bold, and
representation. Sections 171, 172, 173, and 174 provide for equality defiant violation of the constitution of the State and their oaths
of tuation (uniformity). Section 39 provides for equality (general)
of laws. Indeed, it could not be otherwise, for when our forefathers as well. Disregarding the injunction of the highest court of
emigrated from their European home it was, in the main, to escape the State it still continues its bold violation of the constitution.
from the oppression of inequality. They brought with them a burning and denies to the people of Kentucky that equality of representalove for this great democratic principle and imbedded it deep in the
foundation of the empire they were destined to erect, and which they tion to which they are entitled under the constitution of the
will preserve so long as the love of liberty is more than a name.
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Mr. OWEN. Ml:. President, the difference between the Bris- CJn1ted States. I do not bellew 'in nine men, ·no matter wno
tow amendment and the Borah resolution is this: The Borah they -are, being put 1n a -position -where they can dlsregfil'd the
reso1utlon proiides that the time, place, and manner of holding will of 'fhe 11eap1e of t'h~ United 'States and of their representaelections for Senators shall be as prescribed in each State by tives in Congress with comparative impunity. It is one of the
the legislature 'thereof. The Bristmv "Rmendment £trikes that ways in which the right of the majority to control th1s -cormtry
provision out. The Borah resolution proposes to leav..e this is uenied; it is one of the ways in wmeh the -Oonstitution of the
question -to the State. 'The Bristow .amendment .proposes to United States was made undemocratic.
lenye it as 1t stands in the Constitution, substantially with the
We talk about the right of recan of judges a'S 1f 'it were a
provision, Jn .effect, that if the Congress of the United StateS ·new1 strange, and unwise doctrine. I can your fl.tiention to the
sees fit to ·exercise its control over the time, place, and manner fact that tbe major.tty of .the States of the Uni.on at the time
of electing ·senators it may ·exer-cise that Tight.
of the estab1ishment of the Constitution of the United States
It is far this reason that .I .am .opposed to the "Erl.stow amend- had the right of-recall of their judges.
The legislature, indeed, being the direct re_presentative of the
ment. I desire every State :in tlle Union, and par.ticulaJ:ly the
State of 'Oklahoma, to exercise a'bso1ute control oTer its own people, in mnny instances chose the judiciary, .as in Oonneeticut,
elections, without .any interference w.llatever .on the part of the [Rhode 1Sland, New J.ersey, Virginia_, "North Crrrolina, -Geo.rgia,
Federal GoYernment. I ·believe that this -system will ,be a})- N.ew Yoxk, and Delaware, ..and it was not regarded as n:nreason, able by our forefathers that the legislature should recall judges,
proved by every State in ri:he Union.
I can not at all agree wlth the .S enator from .Kansas {Mr. . ns the Parliament did in England, and this was actually aone by
BfilsTow] that if ·t his matter is ,present~d to the States ·of the :the executtve on an address of both brancb~ -0f the legislature
Union over a four.th of tbe ·smtes in this Republic would be in many af the -Sta.tes, as in Massachusetts, New Ham_pshire,
Wlilling and w-ould prefer .to div.est themselv.es of the right of ~Maryland, De'la.war-e, Sou"fh Carolina, and .Pennsy1v..anla.
determining the ·" time, place, .a:nd manner " of their o.wn elecIn Rhode Islund, Connecticut, and Georgia judges were elected
tions of Senators. He fears the ilefeat ·of the .Borah l.'esoln· on1y for one y.ezr, nnd were thus automatica1ly recalled by this
tion by over a fomth of the States oppoSing it on this g.ro.und. ' .cxcee.ding1y short "tenure.
What Senator ·on this floor is willing to arise and say that his
In eight States-Massaclmsetts, New Ila.m,pshlre, New York,
State desires to divest itself of 'this light of .'fixing the time, 1 Delaware, "Ma:ry1and, North Carolina, .Suuth O:rro.Iinn, an.a
pln.ce, and .mannel' of -electing Senators and _give that ri_ght to Vrrginia-fhe term af office ofjnogeswas d:n:r1ng _good behavior.
the Federnl Governmentj
Restoring the uctive :right of :recall of judges will go "fa-r
l ·do not favor the amendment proposed lly the Senator from toward making democratic the Constitution of the United States,
Kansas gtring the Feder.al Government the right ·of controlling 1 .and for that reason I strongly favor it. When 'Congress or the
the election t0f Senn.tors in the several States, for the vei:y xea- people lla-Ye 'B. legal right to recall judges, fthe jrndges will respet!t
son that., as it will .require three-fourths nf .the States of the , public opinion and the general welfare. They will not set aside
U.nion to nra.ke .effective this pro_posed amendment, and as it State or Federal laws, nor legislate under co1or rof juwcial derequires only 12 States to defeat it, his .amendment will pnt · cisions, and they will ·so conduct i:hemselves tthat the u-se ·o f tlm
the whole ,Proposition in jeopardy. We .have heard from repre- :recall will be unnecessary.
sentn.ti~es of the Southern States their a_pprehension with r.eThe 1ID.demoeratic character -of the Constitution C1f the United
gurd .to this matter. .I do .not .agree with :.the reality of the States is -shown in the extreme diffieulty the people 'l:urve ill
danger, but I do agree with them in recognizing the fact that changing the -Oonstitution in any i)artienlar. For example, in
they do .fear, on account ·Df the pr.evious ~etience with the ctmnging the Cons.titntion so as to permit the election of ·senLodge f oroe bill, .and that they will .not expect the ap_proval of ntors by -direct -vote, nne vote in excess of a third of the votes
their own States if they vote for the Bristow .amendment, .and -0f the House of Representatives can block this amendmerrt of
therefur.e that we a.re in danger .of losing a number of .the States the Constitution. In like manner a ftu.etion ·over a thb:rl of the
in the South Jf w.e send out :the Bristow form to .be voted on. -votes in the Senate can defeat this amendment to the ConstituIt would .require only a :few .others besides .the Southern States tion ; and J.f both these .hw:;dles ])e passed, a fraction over oneto .defeat this .measure .before the country. Probably 7 .Southern i fourth of the States ,can •d-efeat the will of ...nearly three-fourths
States mig1lt reject the Brlstow .amendment, .and if the special of the States. And of the 36 ·states nec.es-sary ta amend the
interests .could line up 5 Northern States .against the proposed Oonsti.tnti~ ·any one of-the 36 governors m1g1rt, by an athitracy
amendment, the constitutional amenilment would be defeated.
veto or eyen by corrupt influence, block the will of tbe American
I favor the Bol'ah .resolution Above all other .thil\gs l>eeau"Be · _people; 'OT filly one of the 36 legislatures .might be obstructed by
it not on1y gi.Yes :the people the tight to sele.ct their ,own Sen- .a majority in any une of the 36 senates or af the 36 houses.
a tors by dir-ect vote, bnt fol' the further and gr.eater Ieason ' "It is thus olrvious that a 1ine of obstacles has oeen interJ)osecl,
that it is a _Jong e.na .substantial step toward making demo- in the framing of the Constitution of the Uiiited States, to precratic the Constitution of .the United Sta.t~s-and I use .t hat 1 ent the will of the majority of the people of the United States
term most advisedly, because I say that the .Constitution Df the from contr.o1ling the Jaws of 'this uOlII!tcy, tl:ms giving an unfair
United States is not tho.roughlY democratic. The Constitution veto pow.er .into the ·hands of the minority.
W.e preach in this coun.t:cy~ -as a demDcra:tic doctrine, the -right
of the United States was so dr.awn by Madison and those who
were in the .<Jonstitutional '~vention as to aTlow 1lil unfair of the majority to ru1e. We haye pennitted our hands, ·never.power to vest m the bands of the minority, 'B.OO ili1s principle ·theless, to 'oo iied by an -undemocratic Constitution, wher-e a
shows from one end of the Constitntlon to the other. !rbe ()on- .minority ·actuaTiy ru1es. We do not allow the majority of the
stitution of 'the Un1ted 'Stlrtes is not '3.lld was not-then ·(1789) m people o--r of the ,States :to rule or -to chan~ the ,Constitntion.
accord with the democratic constitutions of the Tarious 'States Nine-t-enths "Gf ihe peop1e ·Of the United -S tates ha-v-e desir-ed the
as they existed 11.t -tlle time of the .making of .the Constitution nt election of Senators by dir"ect Tote of the _people, and they have
the United 'States.
been trying to obtain their wish for a hundred years in zain.
One of the great di.ff.er.ences w.hich :I will .ca11 Ihe attention The majority is ~ontrolled by the minority, .and the Constitution
of the Senate to--..and I am .not going to .detain iihe Senate whien does fhis is glorified and proclaimeCl ns a 'Perfect instrulong-1s in the niatter of :the judici:n:ry. Hamilton made the ment of democimcy. We should make democratic the Constiru~ument that the Fooera1 judicial.·y olliht to be a..P..POmtea tor tntion and provide for the majority ru1e.
life, and he made ,the ·argument and .backed 1t up w.itb. a :fallaThe people are denied fhe rlgn.:t to .choose their own ·senators
cious theory~ which .seems ·to have heen guite gen.erall_y ac- under this Constitution, which was so .i ramed .as to make easy
quiesced in iby those who .haye written lIJ)on .t his .subject. He the corrupt election of 'SeuatoTs. It was so "framed-not b,y
bn:sed .his -argument tor ll life jucliciacy lll_pon .the theocy that intent but by its mechanism-as to ,per.mil ·sen.atorshlps to be
this would ,be in l)ubstarrtial .aucm:d wll.th the English system bought with comparative ease and safety; it was so .tramedwhen, in point of fact, it wa.s nothing of the ik:ind~ .It is true, not by intent bnt by its niech:anism-as io J>erIIlit 'Corruption
in the .English system the judges wer~ :a._pp_ointed :for life, but 'Uild successful rascality.
it is also .true that the n_g.lrt of recall of the English judges
And all the special interes.ts in .the -eountry are -now opposed
Wll.S tProrided .for by m.emortial ior .resalH:tion ·Ol' :address of the to the clrange an.a. praise tne Constituticrn -:as a sacred instr.uParllimlen.t .of-Or.eat Britain as far hack as 1688.. ~e Jndieia.ey ment, so Eacred that to :suggest .its lm_p.rovement or ..amendment
of Grea-t .Britain does .not legislate nor declare .acts of .Parlia-

is denounced

af'I

.sacrilege.

Fortunat-ely, however, <the great

ment null and yoid. It is responsible to Parliament and Aot Jl.Il Democratic Party., and evecy other :party ·exc~pt the Bepublica:n
entirely inde.Pendent fill.d irresponsible pow~
P.arty, ha..s gone on record in fa;vor of this _pa.rtic11lar ll'eform.
There js no recall for the Su_pmme Court of the Unit..ed
Now, Mr. President, I want to place in the REcom> the grossl_y
St.ates, as .in .qrea.t .BDita.in, .aD.d nn -som:e .more .suitable lilld .c.on- nndemocratic attitude of -the Republican national }JUTty .Illllvenient l()CCasion .I will undertake to presen.t ;to the Senate the chine on -this question of the .direct election .of Seruito.rs. I
r.eason-s wl:J;y I think it •unwise to .have -a judiciary entil,el;y in* made reference '.to it when the Senator from llissouti w.as
peDdent nt -Congress and .of the great pnbli.c .o_pin.ion -0t the ·..ED;>eaking. But :.fixst I will -presem·the democratic attitude of
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what may be called the Progressive Republicans of the United
Number
States on this question. The minority report of CooPEB, of Wisof votes
States, Territories, etc.
Yeas.
Nays.
cousin, on this matter before the Republican national convenin contion in Chicago in 1908 is very short and goes to the heart of
vention.
this question.
, His minority report from the committee on resolutions is as New Hampshire....................................
8 .•.•••••••
8
follows:
New Jersey ... ······························-·······
24 ....•.....
24
ELECTIONS 6F UNITED ST.A.TES SENATORS BY DIRECT VOTE.

The people of this country demand that government shall be truly
rep::'ase!ltative. Tl!e legislatures of 27 States, 19 of them r epresented
by Republican Senators in the United States Senate, have adopted
joint resolutions favoring a constitutional amendment for the election
of United States Senators by direct vote of the people. The Ilouse of
Reprrnentatives has five times, the last time by unanimous vote, adopted
and transmitted to the Senate a resolntion proposing such a constitutional amendment. 'The Senate refuses to permit a vote upon. the passage of such a resolution. Washington declared in his Farewell Ad·
dress that: "The basis of our political system is the right of the people to make and alter their constitutions of government." •ro deny or
withhold that right is destructive of the basic principle of a republican form of government. Believing with Abraham Lincoln that this
should be in truth a " Government of the people, by the people, for the
people" we demand that Congress shall, upon the convening of the next
se;;sion, propcse for the ratification ot the legislatures of the several
States an amendment to the Constitution providing for the election of
United States Senators by direct vote of the people.

New York.··························-·············North Carolina ...•.....•...•...............•.• _.... .

78 .•••.•••.•
24 · . . . . . . . . . .

Ohio................................................

46
14

North Dakota.......................................
Oklabom.a..... ...•.. ...... .. . .. . . . . ..... ... . ..•.....
Oregon ...........••••••..•............. ··-·.........

Pennsylvania. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Rhode Island. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

South Carolina ........................•..•. '.:.:.....
Seu th Dakota.......................................
Tennessee...........................................
Texas .... ···-·····-····················--···········

Utah.................................................

~?~~~~::::::::::::::::::::::::::::::::::::::::::::

~fi!~jr.~~:::::::::::::::::::::::::::::::::::::::
Wyoming...........................................
Alaska ............................ ·······-··········

8 ... .......

78
24

8

2
44
14 .•...•....

8 . . . .. . ... .
68
13
8 ...... ....
18 ..........

8
55
8
18

8
8
24 . . . . . . . ...
36 .. . ... . ...

24

J ::::::::::

2~

6

2

M
······-~r
6 ... . .. .. ..
2 . ......•••

36

4

1

~

6
2

Tllat was the voice of the progressive· Republicans in the Re- Ariz-Ona •...••.••••••••• ·-...........................
2 • • • • • • • •••
2
Distri~.t of Columbia................................
2 .••• •• • • • •
2
publican national convention of 1908, and, in my judgment, the Hawau
1
.........•..•...•..•••.......••.....•..•...•••
2
1
progressive Republican citizens and voters number nearly, if not New Maxico.........................................
2 ..........
2
Philippine Islands..................................
2 ..........
2
more than, half of the Republican voters in the United States.
2
Now. listen to the undemocratic machine voice of the "regular Porto ]i\ico ....................•..................... ___2_ _.._.._._.._._..
Totn.l. ...•.•.........•........ ·-..............
980
114
800
Republicans," through Mr. Albert J. Hopkins, of Illinois, chairman of the committee on resolutions:
The machine in control of the Republican convention in llke
Gentlemen of the conventionmanner voted down the minotity report of HENRY ALLEN CooPER,
Says he, and he is speaking with regard to these proposals of Wisconsin, in favor of the physical valuations of railways
of the progressive Republicans, favoring the "direct election of as a basis of controlling the rates. In like manner it voted
Senators," "the physical valuation of railways," "control of down the posith·e pledge for the revision of the tariff " by the
the trusts," " reducing the tariff," " publicity of campaign con- imposition of such duties only as will equal the difference betributions and expenditures," "regulation of telegraph and tween the cost of production at home and abroad" and "the
telephone rates," "against ship subsidies," "against government ac'.mii::sion free of articles controlled by the trusts, subject to
by injunction," "in favor of trial in contempt cases,'.' "in fa·rnr the difference in labor cost," and for "a permanent tariff comof a department of labor," and "protection to employees" and mii:?sion."
the 'eight-hour law," as submitted by the minority report of
In like manner the machine voted down the progressive antiMr. HENRY ALLEN CooPER-he is speaking for the Republican trust plank with the penalty of imprisonment of those who
machine as its authorized mouthpiece:
violate the antitrust law.
I am not going to make a speechIn like manner the machine voted down the plank providing
Says l\fr. Hopkinsfor the publicity of campaign contributions and expenditures.
! desire to call your attention to the fact that this convention selected
In 1ike manner the machine voted down the plank opposing
53 members from the body of the convention, one from each delegation, ship subsidy. In like manner the machine voted down the
to prepare a declaration of principles. The report that I have read
to thi s convention embodies the work of 52 of the 53 members of t hnt regulation of telegraph and telephone rates.
committee. [Applause.] In our deliberations every plank that has
In like manner the machine voted down the plank regulating
been offered by the gentleman from Wisconsin was considered by the injunctions and pledging trials in contempt cases.
committee. Everything that is Republican in any one of those planks
In like manner the machine voted down the plank favoring
1s already adopted in the majority report. [Applause.]The election of :;3enators was not in the majority report nor a department of labor. In like manner the machine voted
were the other progressive principles registered there, which I down the plank favoring protection to employees by a general
employers' liability act for injury to the body or loss of life
}Jave enumerated.We rejected in those planks that have been offered by the gentleman of its employees. (P. 125, Fourteenth Republican National Confrom Wisconsin the doctrines of socialism embodied in them. [Ap- vention, Chicago, 1908.)
plause. J Now, gentlemen, the question for you to determine is whether
you will stand by the report of the majority 01· whether you will take
the Socialist-Democratic utterances of Wisconsin. [Applause.]

THE REPUBLICAN

M.ACHI~E.

And, l\!r. President, what is the source of the power of the
political machine which controlled the Republican national conyention of 1908? Where do its votes come rom?
From the Southern States, which give no Republican electoral
Yotes, we had the follorr~g :

Not only were the reasonable demands of the progressive Republicans rejected in every particular, but subjected to epithets
intended to be insulting. And thereupon the machine voted and
rejected the proposal favoring the election of Senators by direct
vote ( 866 nays to 114 yeas), as follows :
Alabama ------------------ 22 North Carolina_____________ 24
States, Territor1es, etc.

Number
of votes
· in convention.

Nays.

Yeas.

- - - - - - - - - - - - - - - - - -1- - - -·1 - - - - - 22

2'2 ............... _
18 • . . . • . • • . .

18

~~~~!~~;~_t:::::::: ::: :: ~:::: :::::: :: :: :: ::: :: ::::: :

14 . .. .. .•...
6 . • ••• ••...

14
6

m~iiS::::::::::::::::::::::::::::::: :: :::::::: :~:::

6
54

3
53

Alabama
Arkansas ..
...························-···-············
·- .................................•....
Calliornia .......................................... .
Colorado ..............................••....•.......

i8 ::::::::::

Florida ............................................ .
Georgia .••..••.•....•••.•••..•..•••••••..•••..•..•..

~~ ::::::::::

Indiana ............•..........•...•...•..•...••.....

Iowa .............................•.....•••..........

Kan~as ....•.•................•..•..••••............

~~YF!~~~-·:·:: ·: :~ :: :::::: :::: :: :::::: ::::::: ::: ::: ::
Maryland ........•.....••..••..•..•..••.••..•..••...
Massachusetts ......••..•........•..................
Michigan .. ·······················"·················

1
~fil~V~
:·::::: :: : :::: :: :: :: ::: : ::: : :: :: :: ::::: ::: :
Montana ........................................... .

Nebraska ........................................•..
Nevada .......................•...........•.••.•..•.

~

3
1

f

1

i8
~
~

20 . .. . ... .. .

20

~
2
12 ..........
16
1
32 .•••.•••

~

~

5.

. . •• • •• • • •
20 ..•.......
~
4

16 ·······iii"
6 •••••.••••

~2

15

g
22
20

3~

.. . ... .. . .
6

.Arkansas -----------------Florida ------------------Georgia ------------------Louisiana -----'-----------Kentucky -----------------Maryland -----------------M~ssissippi --------------Missouri ------------------

18 Oklahoma ------------------ 14
10 South Carolina.:._____________ 18
26 Tennessee__________________ 24
18 Texas --------------------- 36
2G Virginia ------------------- 24
16 Arizona ------------------2
20
-36
TotaL _______________ 334

It requires only 491 votes to make a majority, and of these
334 votes came from Southern States, leaving only 157 votes to
be obtained outside of the Southern States to control the national convention, and the southern delegates can be and are
believed to be controlled by patronage.
But even in those States which do give Republican electoral
votes, such as Pennsylvania, New York, Illinois, Ohio, Indiana,
there is a well-recognized system of machine politics that does
not in reality give the people of those States an opportunity to
elect under any safeguards their own delegates to such conventions.
Yes, 1\ir. President, the machine voted down all these progressive policies, and the American people are thus -governed by an
irresponsible set of machine-made delegates, whose selection and
, subsequent conduct is guided by the special interests secretly,
by l?rocesses almos~ oc~ult in oper~tion, but e~cient a~d poweL'ful m results, nommating the President and Vice President, and
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declaring policies of government the people are compelled to
swallow.
Mr. President, where did th.ese delegates come from who
nominated the President and the Vice President, who determined our national policies by the declarations of the Republican· national platform, who voted down the progressive Republican proposals offered by CooPER'B minority report and sustained the stand-pat policies?
Mr. President, they were delegated from State conventions.
The State conventions were compos~d of delegates delegated
from county conventions. The county conventions were composed of delegates delegated from precinct and ward caucuses,
and the ward caucus was probably called by a petty ward boss
on short notice, by obscure advertisement, in some undesirable
room, packed with ward heelers, who represented the ward
boss and bis petty local machine. The ward caucus probably
delegated the ward boss and one or two of his henchmen to the
county convention and the county convention, composed of such
disinterested and upright patriots, such delegated delegates,
sent their most vigorous representatives of this order of statecraft the delegates of delegated delegates to the State convention, composed of delegated delegates of delegated delegates of
the third degree, where the process of the "survival of the
fittest" went on, sending to the national Republican convention
a majority of its members composed of picked machine politicians, many of them mercenaries engaged in the governing
business for profit, and most of them the political allies of big
business. These are the gentlemen who will include in their
number every political boss conspicuous in the several States
and conspicuous in the big cities. They are "practical " politicians, who know how to "fry the fat" out of corporations.
They are the distinguished citizens who make secret deals with
big municipal contractors, who contribute substantial sums of
money " for the success of the party" and incidentally receive
larger sums of money at the· expense of the public out of
municipal contracts when the party gets 1n the governing business. They are the distinguished citizens who manipulate State
legi81a tures and incidentally stand in with " big business " and
receive large campaign funds "for the success of the party"
and incidentally control nominations of Presidents and the
choosing of Senators and indirectly control the choice of prosecuting attorneys and influence them in their prosecution ( ?)
of the trusts. These are the gentlemen who undertake to engineer and nominate judges on the bench, for they are in the
governing business and .they like to see the administration of
the law in the hands of their friends, whether in the legislative
or executive offices or on the bench.
What wonder is it that they are opposed to the publicity of
campaign contributions and the election of Senators by direct
vote? What wonder is it that they oppose physical valuation of
railroads, employers' liability acts, and regulations of telegraph
and telephone rates, and the control of rates, and the reduction
of the tariff, as proposed by CooPER and overwhelmingly voted
down by the machin.e?
The machine thus writes our political policies through the
operation of a political party and places its controlling hand
upon the officials of this Government who hold office under constitutional forms, but by machine nomination. The machine appoints a committee of 53 men, who are responsible to no constituency, on the committee on resolutions ·to write our national
policie.s. Did they truly represent the 17 Republican States who,
through their legislatures, demanded the direct election of Senators? Did they fairly represent the people of Pennsylvania,
who, through their legislature, demanded this reform, or the
people of Indiana, or the people of Michigan, or of Wisconsin, or
of Minnesota, or of Iowa, or of Illinois, or of any of the Western
States who had declared for the direct election of Senators?
They did not. They did not truly represent the people. They
were not elected by the people, but nominated and appointed by
ward caucuses, machine-made county and State conventions.
They represented a machine, in my opinion, unduly influenced or
controlled by the special interests of this country. That is what
they really represented in their recorded acts. They did not represent the Republican voters of this country when they voted
down the Cooper minority report, and they did represent the
special interests.
For one citizen of the United States, I am tired of machine
government of this country. I am weary of seeing corrupt
special interests put their hands secretly upon the governing
function in towns, in cities, in States, and in the Nation
through this system of machine politics, where representative
government has very nearly met its destruction. Fortunately,
due to the intelligence and patriotism Clf this country, to which
we ·owe thanks, there has grown up in this country in both
XLVII-121

parties a wide movement, not partisan, but thoroughly patriotic,
having for its purpose to put commercialism out of the governing business in this country, so that when Gov. Johnson, a Republican candidate for governor of California, for example, made
his great campaign there he had as his slpgan, "The Southern
Pacific has got to go out of the governing business in California," and on that issue he won. In other States on like
issues one victory after another has been snatched from the
commercialized machines.
I call the attention of the Senate to the record of the vote
on the · election of Senators by direct vote of the people in the
last session of Congress. On the Sutherland amendment retaining Federal control over "the time, place, and manner" of
electing Senators there were 50 ayes, 37 nays. On the Borah
-resolution thus amended by the Sutherland amendment there
were 54 yeas and 33 nays. For the Sutherland amendment
there were 49 Republicans and 1 Democrat; and of those 49
Republicans 24 of them were against the election of Senators
on any basis, showing that 24 Senators who desired to defeat
the reform supported the Sutherland amendment, which is the
same as the Bristow amendment, substantially.
I call the attention of Senators also to the fact that since we
must judge the future by the past, they would do well to obsene
that 10 Senators who were against this reform did not return
on the 4th of March last-to wit, Aldrich, Bulkeley, Elkins,
Burrows, Depew, Dick, Flint, Hale, Kean, Scott-and that
nearly every Senator who has shown his lack of sympathy with
popular government recently has been defeated by the people as
far as the people have been able to express themselves in
choosing the successors of such Senators.
It is well enough to consider what the people of this country
think; public opinion ought not to be disregarded by Senators
who care to prolong their usefulness as public servants.
The vote on the Sutherland amendment was as follows:
Yeas_:_Beveridge, Bradley, Brandegee, Briggs, Bulkeley, Burkett, Burnham, Burrows, Burton, Carter, Clark of Wyoming, Clarke of Arkansas,
Crane Crawford, Cullom, Curtis, Depew, Dick, Dillingham, Dixon, du
Pont, Flint, Frye, Gallinger, Gamble, Guggenheim, Hale, Heyburn, Jones,
Kean, Lodge, Lorimer, Mccumber, Nelson, Nixon, Oliver Page, Penrose,
Perkins, Piles, Richardson. Root, Scott, Smith of Michigan, Smoot,
Stephenson, Sutherland, Warner, Wetmore, and Young-50.
Nays-Bacon, Bailey, Bankhead, Borah Bourne, Bristow, Brown,
Chamberlain, Clapp, Culberson, Cummins, Davis, Fletcher, Foster, Frazier, Gore, Gronna, .Johnston, La Follette, Martin, Newlands, Overman,
Owen, Paynter, Percy, Rayner, Shively, Simmons, Smith of Maryland,
Smith of South Carolina, Stone, Swanson, Taliaferro, Taylor, Thornton,
Tillman, and Watson-37.
•
Not voting-Aldrich, Money, Terrell, and Warren_:_4.

So Mr. SUTHERLAND'S amendment was agreed to.
Vote ·on the Borah resolution was as follows:
Yeas: Bailey Beveridge, Borah, Bourne, Bradley, Briggs, Bristow,
Brown, Burkett, Burton, Carter, Chamberlain, Clapp, Clark of Wyoming, Clarke of Arkansas, Culberson, Cullom, Cummins, Curtis, Davis,
Dixon, du Pont, Frye. Gamble, Gore, Gronna, Guggenheim, Jones, La
Follette, Mccumber, Martin, Nelson Newlands, Nixon, Overman, Owen,
Paynter, Perkins, Piles, Rayner, Shlvely, Simmons, Smith of Maryland,
Smith of Michiga~ Smith of South Carolina, Stephenson, Stone, 8utherland, Swanson, Taylor, Thornton, Warner, Watson, Young-54.
Nays: Bacon, Bankhead Brandegee, Bulkeley, Burnham, Burrows,
Crane, Depew, Dick, Dillingham, Fletcher, Flint, Foster, Gallinger, Hale,
Heyburn, Johnston, Kean, Lodge, Lorimer, Money, Oliver, Page, Penrose, Percy, Richardson, Root, Scott, Smoot, Taliaferro, Tillman,
Warren, Wetmore--33.
Not voting: Aldrich, Crawford, Frazier, Terrell-4.
The VICE PRESIDENT. Upon this question the yeas are 54, the nays
are 33. Two-thirds not having voted therefor, the nays have it, and
the joint resolution is not passed.

It will be seen that there were 22 Senators who voted for the
Sutherland amendment to give Federal control of "time, place,
and manner of electing " and then voted against the Borah
amendment to _allow the people the right of directly electing
Senators at all, as follows:
Senator BRANDEGEE, Senator Bulkeley ·(retired), Senator
BURNHAM, Senator Burrows (retired), Senator CRANE, Senator
Depew (retired), Senator Dick (retired), Senator DILLINGHAM,
Senator Flint (retired), Senator GALLINGER, Senator Hale (retired), Senator HEYBURN, Senator Kean (retired), Senator
LODGE, Senator LoRIMEB, Senator PAGE, Senator PENROSE, Senator RICHARDSON, Senator RooT, Senator Scott (retired), Senator
SMOOT, and Senator WETMORE.
The people of this country are not willing to continue to
permit big businesses to run the Senate nor this Government.
Upon this issue the Republicans lost Maine, Massachusetts,
New York, New Jersey, Ohio, Indiana, and very nearly lost
Pennsylvania in the last election, and will lose it in the next
election, and they -will deserve to fose it unless they reform.
If they claim to reform, the people will do well to consider the
sincerity of their repentance.
Mr. President, at this late hour I do not care to discuss this
matter further. I only want to put in the RECORD the fact that
the day of machine politics in control of this country is about
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ended. I glory in the insurgent Republicans and in what they
stand for in reestablishing honest government. I stand with
them in their declared purpose to purge this ·country of corrupt
practices through the initiative and referendum, through the
recall, the publicity system, the preferential voting for presidential nominations, and through the Oregon system of government,
with its pe9ple's-rule method, of which every Senator should
take note and to which every Senator should give his prayerful
and earnest attention.
l\Ir. BRISTOW. Mr. President-The VICE PRESIDENT. Does the Senator from Oklahoma
yield to the Senator from Kansas?
Mr. OWEN. I yield to the Senator from Kansas.
Mr. BRISTOW. I should like to call the attention of the
Senator from Oklahoma to a joint resolution which he himself
inh·oduced on July 7, 1909, where he sought to change the Constitution. I will read article 16 from the amendment which the
Senator introduced. It is as follows:
ART. 16. Tb.e Senate of the United States shall be composed of two
Senators from each State, chosen by the electors thereof for six years,
and each Senator shall have one vote.

That is exactly the language of section 3 of Article I of the
Constitution as it is now written, except that, instead of
" chosen by the electors thereof," the Constitution says:
"Chosen by the legislature thereof." The Senator, when he
introduced that joint resolution, never made any attempt whatever to change section 4 of Article I.
Mr. OWEN. Mr. President, I can easily dispose of the suggestion offered by the Senator from Kansas. The Senator from
Oklahoma knows more now than be did when he first entered
this Chamber, and while he introduced the proposed amendment to the Constitution in 1908 and in 1909 in a form least
objectionable to the majority party in control of the Senate, he
prefers the Borah amendment for the reasons stated. The
Senator from Oklahoma accomplished all he could do by"arousing the attention of the country and exciting the leaders of the
majority party to offer the amendment in such a form that it
might pass.
The Senator from Oklahoma is gratified to have the Senator
from Idaho and the Senator from Kansas to vie with each other
in promoting the direct election of Sena tors by the people. This
reform was asleep until Oklahoma entered the Union and gave it
new life and -vitality. Oklahoma is entitled to the credit of this
reform, but is glad M pass the bay leaves to Idaho and Kansas.
Mr. ORAWFORD. Mr. President-The VICE PRESIDENT. Does the Senator from Oklahoma
yield to the Senator from South Dakota?
Mr. OWEN. With pleasure.
l\Ir. ORAWFORD. I should like to know if the Senator. from
Oklahoma knows of any good reason why there should be a
difference in section 4 of Article I, if we amend it, as to the
· manner of supervising the election of Representatives and the
manner of supervising the election of United States Senators,
or is the Senator from Oklahoma in favor of doing away entirely with section 4 of Article I, leaving the election of Repre~entatives, as well as the election of Senators, entirely to the
people of the respective States?
Mr. OWEN. Absolutely none.
Mr. ORAWFORD. I am glad to know that that is the Senator's position.
Mr. OWEN. And moreover, Mr. President-Mr. CRAWFORD. Do I understand that that is the position
of those who are in favor of the amendment as proposed and
reported from the committee; that is, that in principle they
favor the withdrawal of the right of supervisory control on
the part of the Federal Government over the election not only
of Senators, after this change is made, but also over tp.e election of Representatives?
Mr. OWEN. Speaking for myself alone, Mr. President, I
favor the direct election by the people of Senators and of
Members of the House of Representatives, and of postmasters,
free from Federal control. [Laughter and manifestations of
applause in the galleries.] I am in favor of every post office in
the United StatesThe VICE PRESIDENT. Visitors in the galleries must refrain from making any manifestations of approval or disap·
prov al.
.
Mr. ORAWFORD. Will the Senator permit me to interrupt
him further?
·
· Mr. OWEN. Just a moment. The Senator from South
Dakota wants to know my view, and I am glad to give it to
him, and I speak for myself alone. I am in favor of every post
office, through its patrons, nominating its postmaster, with the
:r;ight of recall, subject to .a re~sonable civil-s~rvice act.
Mr. ORAWFORD. That is quite another question.
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Mr. OWEN. It goes to the root of this whole question, to the
control of the governing function by the people of this country
and bringing the government just as close home as possible.
I am in favor of every municipality and village writing its own
charter and conducting its own business without any meddlesome interference by any legislature, where corruption is often
rampant, and where they make professional political profit out
of cities and the city -values in the States, as every man connected with this Senate knows full well; and I could call
Senators as witnesses to this truth on this floor by the score.
Why should the Legislature of New York State deny selfgover~ment to Buffalo, to New York City, to Albany, Syracuse,
or Utica? Why should any State legislature deny home rule to
the cities of the State, or be permitted to levy blackmail on
municipalities that must come cap in hand humbly to pray for
relief against Pinch bills or to plead for the right to improve
their own cities in their own way?
Mr. ORAWFORD. Will the Senator permit me to interrupt
him further?
The VICE PRESIDENT. Does the Senator from Oklahoma
yield to the Senator from South Dakota.?
l\Ir. OWEN. With plea.sure.
Mr. ORAWFORD. Mr. President, I had no intention of di·
verting the Senator from Oklahoma into a discussion of the
selection of postmasters.
Mr. OWEN. The Senator from South Dakota has not diverted the Senator from Oklahoma. The principle of placing
power in the hands of the people to elect Congressmen, Senators, postmasters, and to govern themselves locally by home
rule of cities is the same thing in its essence. It is democracy
in its true sense.
·
Mr. ORAWFORD. I wanted to find out what was the position of the Senator and those who are standing· with him. It
seemed to me that in order to make this amendment what it
should be, to express the wish of the Senator from Oklahoma
and those standing with him, it ought to go back to the Judi.c iary Committee, and come back here as a proposal to entirely
repeal section 4 of Article I of the Constitution and have the
election of Representatives, together with the election of Senators, a matter entirely under the control of the States. Why
should we garble it in such a way as to have one rule apply to
the election of Senators by the people while the power of
supervisory control is given up as to Senators and retained as
to Representatives?
Mr. OWEN. Mr. President, there is some logical -force in
the contention of the Senator from South Dakota; but the
Senator from Oklahoma speaks for himself alone; he does
not prest1me to speak for any of his colleagues. He is speaking
as an individual, expressing his sincere view with regard to
this matter, expressing his belief that the sooner this country
offsets the unavoidable tendency to centralization by as gref}t
a measure of decentralization as is practical and sensible we
shall give added strength and stability to this Republic. I
therefore believe in doing away with machine government, in
ending the undue power of -veto in the minority, and in trusting the people with their local · matters, just as we trust the
citizen with the management of his own house. That is what
I believe; and, believing it, I am glad of an opportunity to
say it. I believe in both centralization and in decentralization.
Centralization gives power and efficiency to the national energies, but decentralization by the fullest measure of home rule
gives contentment and efficiency'in local management and assures stability and peace among the people, who are better
satisfi.ed when they manage their own local affairs free from
centralized interference.
The VICE PRESIDENT. The question is on agreeing to the
amendment offered by the Senator from Georgia [Mr. BA.CON] to
the substitute offered by the Senator from Kansas [Mr. BRISTOW].
Mr. BACON. l\Ir. President, with the permission of the Senate, I will withdraw my amendment. I offered it hoping that it
might be the ground upon which differing opinions might meet,
but I do not believe it will simplify the situation; so I will withdraw it in order that the vote may be taken directly upon the
Bristow amendment.
The VICE PRESIDENT. Without objection, the amendment
proposed by the Senator from Georgia will be withdrawn. The
question then is on the substitute offered by the Senator from
Kansas [Mr. BRISTOW] to the joint resolution reported by the
Senator from Idaho [Mr. BoBAH].
Mr. BORAH. I ask for the yeas and nays.
The yeas and nays were ordered, and the Secretary proceeded
to call the roll.
Mr. DILLINGHAM (when his name was called). On this
question I a~ paired ~ith the senior Senator from South Carolina [Mr. TILLMAN]. If he were present, I should -vote "yea."
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The roll call having been concluded, it resulted-yeas
nays 44, as follows :
Bourne
Dradley
Brandegee
Briggs
Bristow
Brown
Burnham
Burton
Clapp
Clark, Wyo.
Clarke, Ark.
Bacon
Bailey
Bankhead
Borah
Bryan
Chamberlain
Chilton
Culberson
Davis
Fletcher
Foster
Dillhigham

YEAS-44.
Jones
Kenyon
Lippitt
Lodge
Lorimer
Mccumber
McLean
Nelson
Nixon
Oliver
Page
NAYS-44.
New lands
Gore
Gronna
O'Gorman
Overman
Hitchcock
Johnson, Me.
Owen
Johnston, Ala.
Paynter
Percy
Kern
La Follette
Poindexter
Lea
Pomerene
Martin, Va.
Rayner
Martine, N. J.
Reed
Myers
Shively
NOT VOTING-3.
Frye
Tillman
Crane
Crawford
Cullom
Cummins
Curtis
Dixon
du Pont
Gallinger
Gamble
Guggenheim
Heyburn

~'

Penrose
Perkins
Richardson
Root
Smith, Mich.
Smoot
Stephenson
Sutherland
Townsend
Warren
Wetmore
Simmons
Smith, Md.
Smith, S. C.
Stone
Swanson
traylor
Terrell
Thornton
Watson
Williams
Works

The VICE PRESIDENT. On this vote the yeas are 44 and
the nays are 44. The Chair votes in the affirmative. The yeas
have it, and the amendment is agreed to. The question now is
on agreeing to the joint resolution as amended.
Mr. BORAH. On that question I call for the yeas and nays.
The yeas and nays were ordered.
Mr. WARREN. Mr. President, just a word before we proceed
to vote upon the final passage of the joint resolution. I do not
expect at this late hour to make any extended comment upon
the resolution upon which we are to vote to-day. Its merits and
demerits have been discussed so often and so fully that further
debate at this time could add nothing to the public knowledge of
the question and would have no weight or influence in changing
the action which will be taken in this body to-day.
I voted against the measure on a former occasion because I
believed it would not bring about a better condition of affairs.
I believe that now; but I am convinced that a large majority of
the people in a large number of the States desire the opportunity
to vote upon this amendment; and realizing that the people must
and should rule in the end I propose to vote for this measure
and give the people an opportunity to vote upon the proposed
constitutional amendment in the usual way, through their legislative bodies.
.
For myself, I am not convinced that the change in the Constitution of the United States proposed by this resolution would
benefit the people of this country or their institutions. Nor am I
at all sure that the necessary number of the States of the Union
will favor the measure. And in this connection I would call
attention to the action of the Republican national convention in
1908 in Chicago, where a resolution favoring the proposed
change in the Constitution was rejected by a vote of 866 against
it to 114 for it..
The method of electing Members of the United States Senate
was not hastily determined upon. On the contrary, it was
adopted after long deliberation and debate and after considering also the plan which is proposed by the pending resolution.
Very briefly I .refer to this historical phase of the question.
After long discussion the plans for electing Senators narrowed
down to four: First, they were to be selected by the House of
Representatives; second, by the President of the United States;
third, by the direct vote of the people; fourth, by the State
legislatures. It was contended that the first plan would make
the Senate a dependency; the second would be a step in the
direction of a monarchy ; the third would lead to confusion
and to clashes between the farming and manufacturing or commercial interests ; the fourth method was unanimously supported by the members of the convention and was finally
adopted when the question of the number of Senators to represent each State was settled.
This settlement was effected by the States of larger population surrendering what they considered their right of .proportionate representation in the Senate and giving all the States
equal representation.
·
Here, I might ask, if Senators are to represent the people
directly, and not the sovereign States, how long will the
populous Eastern States like New York, Pennsylvania, or Ohio,
be content to exercise no more power in the Senate than the
sparsely settled Western States like Nevada, Wyoming, Utah,
and others, notwithstanding the original compact.
If there were time countless quotations of approval from
recognized great masters of political economy could be given
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for the plan of State legislative selection of United States
Senators. I mention but a few of the many:
Mr. Bryce, in his "American Commonwealth," writes:
The American plan, which is older than any of those in use in the
European Continent, is also better, because it is not only simple, but
natural, i. e., grounded on and consonant with the political conditions
of America.

James Madison said, in advocacy of the present method:
When we come to the Senate, its Members are elected by the
States in their equal and political capacity; but had the Goverm;nent
been completely consolidated, the Senate would have been chosen by
the people in their individual capacity in the same manner as the
Members of the House. Thus it is of a complicated nature, and this
complication, I trust, will be found to exclude the evils of absolute
consolidation, as well as of a mere confederacy.

Alexander Hamilton, in the Federalist, wrote :
Through the medium of the State legislatures, which are to appoint
the members of the National Senate, there is reason to expect that this
branch will be generally composed with peculiar care and judgment;
that these circumstances promise greater knowledge and more extensive
information in the national councils, and that they will be less apt to
be tainted by the spirit of faction and more out of reach of those occasional Ul humors or temporary prejudices and propensities which in
smaller societies frequently contaminate the public councils, beget injustice and oppression of a part of the community, and engender
schemes, which, though they gratify a momentary inclination ar desire,
terminate In general distress, dissatisfaction, and disgust.

The late Senator Hoar, in one of his great arguments on the
question, said :
Our fathers were profound students of history. They found that no
republic although there had been many examples, ever lasted long
without' a Senate. The term Senate implied to their minds, as to
ours a body of men of mature age and of a tenure of office which was
removed from all temptation of being affected by temporary currents of
public sentiment. The word Senate is a misnomer. when applied to any
legislative body of whom these things are not true.

The plan proposed by the pending resolution proposes, in
effect, to deprive the Republic of a Senate.
Senator Hoar also said :
I am convinced that the provision of the Constitution framed by the
makers of that great Instrument by which the popular will was to be
expressed through the representatives of the people In the leg_islature
has been eminently successful in its results, has preserved the rights of
the States as such, and has protected their equality and their integrity
a well as their powers of local self-government, which are so essential
to the maintenance of government by and for the people.

Mr. President, the testimony of the great students and thinkers has indorsed the plan of the creation of the Senate framed
by the makers of our Federal Constitution, and in my belief
an impartial analysis of its results shows no necessity for a
change.
·
But in a republic in which the powers of the government are
derived from the people, it is not for us to say that the people
shall not have an opportunity to change this plan if, after calm
deliberation, they so decide.
I believe that this Senate is convinced that election of the
Senate by direct vote would not be for the best interests of the
people of the United States or tend to perpetuate the tried insti·
tutions of our Government.
But, on the other hand, .the Senate, I believe, does not arrogate to itself omniscience. Higher than its own views it holds
the right of the people to express their views upon all questions
affecting their welfare. The people of my own State have expressed in the past through their State legislature a desire to
vote on this question. This expression was not a recent one,
the present legislature which has held a session during the present year having taken no final action upon a resolution favoring
the proposed· change.
I believe if given an opportunity to vote, and when acting
with the responsibility a vote brings, the people of my State
will decide this question with intelligence and wisdom and in
the line of patriotism and in what they honestly beli~ve will
make for the best interests and perpetuity of the Government.
Therefore on this question I propose to vote for the resolution
with the sole purpose of giving the people of my State and of
the Nation an opportunity to record their wishes for or against
changing the Constitution.
The VICE PRESIDENT. The Secretary will call the roll.
The Secretary proceeded to call the roll. ·
Mr. DILLINGHAM (when his name was called). I have a
general pair with the senior Senator from South Carolina [Mr.
TILLMAN]. I am advised by him that he would vote against this
proposition if he were present, and as it is my purpose to vote
the same way, I will take the liberty of voting. I vote "nay."
Mr. OVERMAN (when his name was called). On this vote
I am paired with the senior Senator from South Carolina [Mr.
TILLMAN]. If he were present, he would vote " nay " and I
should vote " yea."
~Ir. BACON (when .Mr. TILLMAN'S name was called). I have
been authorized by the Senator from South Carolina [Mr. TILLMAN] to pair him in the negative on this vote if the Bristow
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amendment should be adopted. If the Bristow amendment
were defeated, he instructed me to have his pair announced in
farnr of the adoption of the joint resolution; but, with the
Bristow amendment adopted, I am instructed by him to announce a pair against it. I therefore announce that if he were
present the Sena.tor from South Carolina would vote '-'nay," and
that on this vote he is paired with the Senator from . North
Carolina [Mr. OVERMAN] and the Senator from Maine [Mr.
l!"'BYE], who would vote in the affirmative if present.
I also desire to state while I am on the floor that I 'Voted
on the Bristow amendment, although paired with the Senator
from :Maine [Mr. FRYE], because I had his authority so to do.
The roll call having been concluded, the result was announced-yeas 64, nays 24, as follows :

Mr. LODGE. A parliamentary inquiry. I thought what was
reported to the Senate was the joint resolution as amended in
Committee of the Whole.
The VICE PRESIDENT. That is correct.
l\1r. LODGE. Therefore the amendment of the Senator from
Kansas is now the joint resolution and is pending in the Senate.
Mr. BACON. Not at all. The whole thing is before the
Senate.
The VICE PRESIDEI\TT. It is still open to amendment in
the Senate.
Mr. LODGE. It is still open to amendment in the Senate, un.q uestiona bly.
The SECRETARY. On page 2 of the substitute, after line 2,
insert the following words :

YElAS-64.

The times, places, and manner of holding elections for Senators shall
be as prescribed in each State by the legislature thereof; but the Congress may make such regulations in any State whenever the legislature
thereof shall neglect or refuse to make such regulations, or from any
circumstances be incapable of making the same.

Bailey
Borah
Bourne
B radley

Bri(l'•YS

Bristow
Brown
Bryan
Burton
Chamberlain
Chilton
Clapp
Clark, Wyo.
Clarke, Ark.
Crawford
Cu lberson
Bacon
Bankhead
Brandegee
Burnham
Crane
Dillingham
Frye

Cullom

Lea
Cummins
Mccumber
Curtis
McLean
Davis
Martin, Va..
Dixon
Martine, N. J.
Myers
du Pont
Gamble
Nelson
New lands
Gore
Gronna
Nixon
Guggenheim
O'Gorman
Hitchcock
Owen
Johnson, Me.
Paynter
Jones
Perkins
Kenyon
Poindexter
Kern
Pomerene
Rayner
La Follette
NAYS-24..
Fletcher
Lodge
Foster
Lorimer
Gallinger
Oliver
Heyburn
Page
Johnston, Ala.
Penrose
Lippitt
Percy
NOT VOTING-3.
Overman
Tillman

Reed
Shively
Simmons
Smith, Md.
Smith, Mich.
Smith, S.C.
Stephenson
Stone
Sutherlrutd
Swanson
'l'aylor
Thornton ·
Townsend
Warren
Watson
Works.
Richardson
Root
Smoot
Terrell
Wetmore
Williams

The VICE PRESIDENT. Two-thirds of the Senators present
having voted in favor thereof, the joint resolution as amended
is passed.
Ur. REED. Mr. President, with all due respect to the President, I do not desire that the Senate adjourn without registering my protest against the President having cast the deciding
vote upon the Bristow amendment. I have not had time to
examine the question, but I think there is. very serious doubt
about the right of the President to cast the deciding vote in a
matter .of this kind, and I desire to register my protest at this
time.
Mr. GALLINGER. I think, Mr. President, when the Senator
from Missouri does examine the matter he will be satisfied that
the Ohair acted within his constitutional rights.
I move that the Senate adjourn.
Mr. BACON. Mr. President-The VICE PRESIDENT. Will the Senator from New 'Hampshire withhold his motion for a mo!llent?
Mr. GALLINGER. Yes.
Mr. BACON. I make the point of order that the matter has
not been disposed of. What we llllve done was in the Senate
as in Oommittee of the Whole. There has been no action upon
this measure in the Senate. The Ohair will remember-The VICE PRESIDENT. Literally speaking, the Senator
from Georgia is right.
1\Ir. GALLINGER. I think he is.
The VICE PRESIDENT. Literally speaking, the Senator
from Georgia is right. The joint resolution will be rePorted to
the Senate.
The joint resolution was reported to the Senate as amended.
The VICE PRESIDENT. The question is on concurring in
the amendment made as in Committee of the Whole.
Mr. BACON. I desire to reserTe the right to offer an amendment to the amendment offered by the Senator from Kansas
[Mr. BRISTOW] before the question is put as to agreeing to the
amendment which was adopted a.s in Committee of the Whole.
At the proper time I shall offer the amendment.
The VICE PRESIDENT. The joint resolution is in the Sena.te and open to amendment.
Mr. BACON. I now offer the amendment which I previously
offered in Committee of the Whole, but which I withdrew. I
now of(er it as an amendment to the amendment offered by the
Sena tor from Kansas.
The VICE PRESIDENT. The Senator from Georgia offers
the following amendment to the substitute of the Senator from
Kansas, which the Secretary will report.
The SECRETARY. On page 2 of the substitute, after line 2,
insert the following words--

Mr. BACON. I desire again to say that that amendment
offered by me is in the identical language of the utterance of
the New York convention in adopting the Constitution, stating
that that should be the limit of the power to be exercised by
Congress.
The VICE PRESIDENT. The question is on agrecing to the
amendment.
Mr. BACON. I ask for the yeas and nays.
The yen.s and nays were ordered, and the Secretary proceeded to call the roll
Mr. BACON (when Mr. Tn.LMAN's name was called). I have
a. general pair with the senior Senator from Maine [Mr. FRYE].
The Senator from Vermont [Mr. DILLINGHAM] l:t.as a pair with
the senior Senator from South Oru·olina [Mr. TILLMAN]. With
his c-0nsent I transfer those pairs and each of us will be al·
lowed to vote. I have already voted, and the Senator from
Vermont under that arrangement will also be at liberty ta
vote.
The roll call was concluded.
Mr. DILLINGHAM. I transfer my pair with the senior
Senator from South Carolina. [Mr. TrLLMAN] to the senior
Senator from Maine [Mr. FRYE], and vote. I ·r nte "nay."
The result was announced-yeas 43, nays 46, as follows:
YEAS-43.

Bacon

Bailey

Bankhead
Borah

Bryan
Chamberlain
Chilton
Culberson
Davis
Fletcher
Foster

Gore
Hitchcock
Johnson, Me.
Johnston, Ala.
Kern
La Follette
Lea

Martin, Va..
Martine, N. J.
Myers
Newlands

O'Gorman
Overman
Owen
Paynter
Percy
Poindexter
Pomerene
Rayner
Reed
Shively
Simmons

Smith, Md.
Smith, 3. C.
Stone
SWanson
Taylor
'l'erre.11
Thornton
Watson

Williams
Wo.rk:s

NAYS-46.

Bourne
Bradley
Bran.de gee
Briggs
Bristow
Brown
Burnham
Burton
Clapp
Clark, Wyo.
Clarke. Ark.
Crane

Crawford
Jones
Cullom
Kenyon
Cummins
Lippitt
Curtis
Lodge
Dillingham
Lorimer
Dixon
Mc Cumber
du Pont
McLean
Gallinger
Nelson
Gamble
Ni.xon
Gronna
Oliver
Guggenheim
Page
Heyburn
Penrose
NOT VOTING-2.
Frye

Perkins
Richardson
Root
Smith, l\lich.
Smoot
Stephenson
Sutherland
Townsend
Wa.rNn
Wetmore

Tillman

So Mr. BACON'S amendment was rejected.

The VICE PRESIDE1'""T. The question recurs on concurring
a.s in Committee of the Whole.
The amendment was concurred in.
The amendment was ordered to be engrossed and the joint
resolution to be read a third time.
The joint resolution was read the third time.
The VICE PRESIDENT. The question is, Shull the joint
resolution pass?
Mr. HEYBURN. On that I ask for the yeas and nays.
The VICE PRESIDENT. The Chair thinks it necessary to
Tacate the former order made on a misunderstanding. Without objection, that will be done.
The yeas and nays were ordered, and the Secretary proceeded to call the roll.
Mr. DILLINGHAM (when his name was called). Having
been released from my pair with the senior Senator from South
Carolina [l\Ir. TILLMAN], I will vote. I vote "nay.',
Mr. BACON (when Mr. FRYE'S name was called). I again
announce, by authority of the Senator from Maine [l\fr. FRYE],

m the amendment made

I
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his pair with the senior Senator from South Carolina [M.r.
Tn.LMAN], the Senator from North Carolina [Mr. OVERMAN]
being the other Senator paired with the senior Senator from
South Carolina., as already announced.
Ur. OVERMAN (when his name was called). On the final
passage of the joint resolution as amended I am paired with
the senior Senator from South Carolina [Mr. Tn.LMA..N]. If
he were present, he would vote "nay," and I should vote
"yea."
The roll call having been concluded, resulted-yeas 64, nays
24, as fallows :
Ba11ey
Borah
"Bourne
Bradley
Briggs
Bristow
Brown
Brynn
Burton
Chamberlain
Chilton
Clapp
Clark, Wyo.
Clarke, Ark.
Crawford
Culberson.
Bacon
Bankhead
Brandegee
Burnham
Crane
Dillingham
Frye

\
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YEAS-64.
Cullom
Lea
Cummins
McCumber
Curtis
McLean
Davis
Martin, Va.
Dixon
Martine, N. J..
du Pont
Myers
Gamble
Nelson
Gore
Newlands
Gronna
Nixon
Guggenheim
O'Gorm:m
Hitchcock
Owen
Johnson, Me.
Paynter
Jones
Perkins
Kenyon
Poindexter
Kern
Pomerene
La Follette
Rayner
NAYS-24.
Fletcher
Lodge
Foster
Lorimer
Sallinger
Oliver
Heyburn
Page
Johnston, Ala.
Penrose
Lippitt
Percy
NOT VOTING-3.
Overman
Tillman

Reed
Shively
Simmons
Smith, Md.
Smith, Mich.
Smith, S. C.
Stephenson
Stone
Sutherland
Swanson
Taylor
Thornton
Townsend
Warren
Watson
Works

Passed by the r~spectlve bodies of the A.rkan.sas Legislature by the
vote and on the date given below:
Passed by the senate on 17th day of April, 1911. Total ayes, 24;
total nays, 6 ; absent and not voting, 5.
Passed by the house on 22d day of April, 1911. Total ayes, 64;
total nays, 7; absent and not voting 29.
The original was filed for record in this office on the 1st day of
June, 1911.
In testimony whereof I have hereunto set my hand and affixed my
official seal. Done at office in the city of Little Rock this 8th day of
June, 1911.
[SEAL.]
EARLE W. HODGES
By

Secretary of State.

CHESTER

W.

TAYLOR,

Deputv.

Joint resolution (S. J. Res. 7) of the Legislature of the State of Ar·
kansas ratifying and approving the proposed amendment to the
Constitution of the United States relative to lncome taL
Whereas the Sixty-first Congress of the United States of America at
the first session, begun and held in the city of Washington on Monday,
the 15th day of March, 1909, proposed an amendment to the Constitution of the United States in words and figures as follows:
"ARTICLE XVI. Congress shall have the power to lay :md collect
taxes on incomes from whatever source derived without apportionment
amon~ the several States and without regard to any census or enumeration.'
Now, therefore, be it
Resolved by the Legislature of the State of .Arkansas, That the foregoing resolution, being the sixteenth amendment to the Constitution of
the United States, be, and the same is hereby, approved and ratified.
Adopted by the house of representatives the 22d day of April, 1911.
R. F. MILWEE,
Speaker House of Representatives.

Richardson
Root
Smoot
Terrell
Wetmore
Williams

HARDIN

K.

TONEY,

Presi<lent of the Senate.
Filed 1n the office of the secretary of state this 1st day o.f June, 1911.
EARLE w. HODGES, Secretary of State.

Vetoed June 1, 1911.

G. W.

DONAGHEY,

Governor.

OF .ABSENCE.
By unanimous consent leave of absence was grantedTo Mr. HAMILTON of Michigan, for two weeks, on account of
important business.
To .Mr. PEPPER, for 10 days, on account of important business.
INVESTIGATION OF AFFAIRS OF DISTRICT OF COLUMBIA.
Mr. FLOYD of Arkansas. l\f.r. Speaker, I present the following prinleged resolution (H. Rept. 50) from the Committee on
Accounts.
The Clerk read as follows :
LEAVE

The VICE PRESIDENT. On the final passage of the joint
resolution a.s amended the yeas are 64, the nays are 24. Twothirds having voted in favor thereof, the joint resolution is
passed.
Mr. GALLINGER. I move that the Senate adjourn.
The motion wa.s agreed-to, and (at 10 o'clock and 2 minutes
p. m.) the Senate adjourned until to-morrow, Tuesday, June
13, 1911, at 2 o'clock p. m.

House resolution 200.
Resolved, That all expenses that may be incurred by the committee

HOUSE OF REPRESENTATIVES.

n,

MONDAY, Ju~
1911.
The House met at 12 o'clock noon.
The Chaplain, Rev. Henry N. Couden, offered the following
prayer:
Blessed be the name of the wrd our God, whose goodness
s~ds approved in a thousand beneficent acts day by day,
which pass all unnoticed through our selfish and ignoble ambitions. Forgive us, 0 Father, and inspire us with clearer
vision, nobler aspirations, larger life, in Jesus Christ our Lord.
Amen.
The J ourna1 of the proceedings o.f yesterday was read and
approved.
INCOME-TAX AMENDMENT.
The SPEAKER laid before the House the following letter from
the secretary of state of Arkansas, transmitting certified copy
of joint resolution passed by the Legislature of Arkansas ratifying the proposed amendment of the Constitution of the United
States providing for an income tax, which was ordered printed
in the RECORD.
STATE 01!' ARKANSAS, OFFICE OF THE SECRETARY

Hon.

s,' 1911.
D. o.

Little Rock, June
CHAMP CLARK,

Speaker of the House of Representati-tes, Washington,

MY DEAR Sm: In pursuant to the Constitution of the United Sta.tes
of America I herewith transmit to you a certified copy of Senate joint
resolution No. 7, ratifying and approving the proposed amendment
to the Constitution of the United States relative to income tax passed
by the respectirn bodies of the Arkansas Legislature during the session
of 1011 of the Thirty-eighth General Assembly.
By this mail a copy of the above is furnished the honorable
Secretary of State, Hon. P. C. Knox, Washington, D. C.
Yery respectfully,
EARLE W. HODGES,

appointed under the resolution of the House of Representatives adopted
June 6, 1911. to make an inyestigat ion and an inquiry into the
operations and methods of the departments of assessment and collection of taxes of the District of Columbia and such other denartments
of the District of Colnmbia as may be determined by them, as well as
the organization, capitalization, bonded and other indebtedness, management and conduct of any and all of the public-utility corporations doin~
business in the said District, to an amount not exceeding $5,000, shali
be paid out of the contingent fund of the House of Representatives on
vouchers ordered by said committee, signed by the chairman thereof,
and approved by the Committee on Accounts, evidenced by the signature of the chairman thereof: Provided, That no expenses incurred
by members of the said committee appointed under the said resolution for
the purpose herein. mentioned, in going outside of the District of Columbia, or incurred outside the said District, shall be payable out of the
fund designated herein.

The Clerk read the report (No. 50), as follows:
'.l.'he Committee on Accounts, to whom was• referred House resolution
No. 200, have had the same under consideration and recommend its
adoption, with the following amendment:
In line 16, on page 1, after the word "thereof," insert a period and
strike out all the proviso of the resolution.

Mr. FLOYD of Arkansas. Mr. Speaker, the House a few
days ago passed a resolution providing for the investign.tion of
affairs of the District, and this resolution is to authorize certain
ex11enditures by the Committee on the District of Columbia in
carrying on and conducting these investigations. The resolution as introduced contained a proviso as follows:
Provided, That no expenses incurred by members of the said committee appointed under the said resolution for the purpose herein mentioned, in going outside of the District of Columbia or incurred outside
the said District, shall be payable out of the fund designated herein.

Your committee recommend striking out that proviso and
leaving the resolution in the form of other resolutions that the
Committee on Accounts have heretofore submitted to the House
and requiring the District of Columbia Committee to order the
youchers that the same shall be signed by the chairman thereof
and be approved by the Committee on Accounts.
Mr. MANN. Will the gentleman yield?
Secretary of State.
Mr. FLOYD of Arkansas. I will yield to the gentleman from
By CHESTER W. TAYLOR,
Illinois.
Deputy.
:\Ir. MANN. I think the form of the resolution presented is
ST.ATD OF ARKANSAS, DEPART~fENT OF STATE.
an exceedingly good form.
To all to tohom these presents sltali come, greeting:
1\Ir. FLOYD of Arkansas. I thank the gentleman.
I, Earle W. Hodges, secretary of state of the State of A.rkn.nsas
Mr. MAJ\TN. I would like to ask the geallemHn whether
do hereby certify that the following and hereto attached instrument under this resolution it is contemplated that tl:e Di trict C-0mof writing is a true and perfect copy of senate joint resolution No. 7,
by Senator Rogers, of Benton County. Vetoed by the governor June 1 mittee shall have its cab fares and transportation paid within.
lDll.
, the District 1
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Mr. FLOYD of Arkansas. That is a matter to be left to the
discretion of the District Committee. Any necessary expense
that they may incur in making the investigations would, presumably, be covered by this resolution.
Mr. MANN. Ever since I have been a Member of this House
many members on the District Committee have believed; anrl
have advocated, that that committee should have the privilege
of riding around Washington making investigation at the public
expense. I do not say that that privilege ought not to be accorded, but it.has never been accorded heretofore. The District
Committee has never been authorized to travel at the public
expense.
. Mr. GARNER rose.
Mr. FLOYD of Arkansas. Before I yield to the gentleman
from Texas, I want to say to the gentleman from Illinois that
the object and purpose of this resolution is not to permit the
Committee on the District of Columbia to get cab fares, it has a
more serious purpose than that Whether or not cab fares
would be included I am willing to leave to the discretion of that
committee and to the chairman thereof. I will now yield to the
gentleman from Texas. .
Mr. GARNER. I want to suggest that this resolution is only
carrying out the instructions of the House in a resolution that it
passed on the 6th instant. At that time it was his opportunity
to suggest what the methods of expenditure would be, whether
they would hire cabs or automobiles· or ride on the street cars
or walk. It is a little late now to come in and ask the Committee on A'Ccounts to put in its resolution, having brought it in
in a splendid form, as the gentleman from Illinois has already
suggested, a provision that this can not be used for cab hire.
Mr. MANN. Mr. Speaker, I beg the gentleman's pardon, but
the resolution which came up the other day did not provide .for
the expenses. This is the resolution which provides for the payment of the expenses. I have no criticism to- make of the Committee on Accounts as to the form of the resolution, but made
the inquiry because any expense that is incurred before it is paid
must be approved by the Committee on Accounts, and I wish to
inquire whether it is the purpose of the Committee on Accounts
to provide transportation for the District Committee or other
committees or other individual Members of the House in the
city of Washington.
Mr. GARNER. l\fr. Speaker, I take it that the record which
the gentleman has made this morning would indicate to the
committee that at least on the minority side of the House it
would not be agreeable to. create an expenditure for cab hire,
!llld it may have the same effect on the examining committee
as well as upon the Committee on Accounts.
Mr. FLOYD of Arkansas. Mr. Speaker, in addition to what
my colleague on the committee has suggested, I desire to say
it is not the purpose of the Committee on Accounts to provide
cab hire for the District Committee, but the purpose is to provide all necessary expenses to carry on the investigations into
the affairs of the District as provided in the resolution heretofore adopted by the House.
Mr. MACON. Mr. Speaker, will the gentleman yield?
The SPEAKER. Does the gentleman from Arkansas yield to
his colleague?
Mr. FLOYD of Arkansas. Certainly.
Mr. MACON. Mr. Speaker, in response to what the gentleman from Texas [Mr. GARNER] has just said about this being
an inopportune time to question the character of the expenditures to be made under this resolution, I desire to say that
when the resolution was before the House a few days ago
authorizing the investigation of matters in the District of
Columbia, I for one did not understand that there was to be
an appropriation for the purpose of making these investigations.
I think that all the District Committees heretofore appointed
have been investigating matters in the city of Washington, and
they have been called upon from time to time to have witnesses
before them, but I never understood that it was necessary for
them to have a specific appropriation in order to make investigations. I am inclined to think now, if this committee is to
have $5,000 at its disposal, that it must be intended that
some part of it is· to be used for the purpose of paying the personal expenses of the committee over the District to make such
investigations as they think ought to be made.
I am advised that the committee lmows of no wrong that has
been committed, but they desire to make an investigation to
see whether or not something may not have happened that was
not entirely correct. In other words, they propose to make ferrets of themselves to see whether or not there might not be a
rat in the hole. If they know of anything that is wrong, it
would be well enough to investigate ·it. I think investigations
ought always to be had where wrongs have grown to such a
point that Members are satisfied that they have been com-
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mitted, but when the chairman of the Committee on the Distri<;t was before the Committee on Rules I remember to have
read his statement as it appeared in the papers, and, as well
as I remember, he said nothing about any wrong having been
committed anyw_here; did not know but what the administration of the affairs of the District had been conducted in accordance with law. But, it seems, they want to go out in
search of wrongfuJ acts. I am opposed to paying the personal
expenses of this committee to make investigations, just as I
would be opposed to paying the personal expenses of any other
committee in this House if they wanted to take a trip to San
Francisco, to Texas, or anywhere else to investigate conditions
that they might have under consideration before their respective
com~ittees. The facts to be developed here are close at hand,
and but little expense should be required to bring them out.
If anything wrong has transpired, the witnesses can be called
by telephone and they can come here at an expense of 5 cents
each. It ought not to require any great expense to investigate
the affairs of the city. If we are going into a wholesale lnves"
tigation of all questions over which the House has jurisdiction,
the Chair and the Members of the House can well understand
that there is no telling to what extent it will go, where we will
stop, or what the expense of these various investigations may
be. Legitimate investigations are right-<>ught to be had whenever necessary-but to make ferrets of ourselves when we do
not know whether there is a rat in the hole or not is a mistake,
in my judgment.
Mr. CLARK of Florida. Mr. Speaker, will the gentleman
yield?
The SPEAKER. Does the gentleman from Arkansas yield to
the gentleman from Florida?
Mr. l\IACON. Certainly.
Mr. CLARK of Florida. I would like to know if the gentleman would be willing for this subcommittee of the Committee
on the District of Columbia to use the Speaker's automobile in
making these visits?
Mr. l\fACON. .Mr. Speaker, I do not think that the members
of the Committee on the District of Columbia have any more
right to transportation of any kind at the expense of the Government than have the members of any other committee of this
House, and I think it was impudence on the part of -a member
of that committee to suggest that the committee ought to be
furnished with an easy way of riding over the city for the purpose of making investigations. [Applause.]
Mr. HARRISON of New York. Mr. Speaker-The SPEAKER. Does the gentleman from Arkansas yield
to the gentleman from New York?
Mr. FLOYD of Arkansas. I yield to the gentleman from New
York.
Mr. HARRISON of New York. For what purpose is it intended to spend this $5,000?
Mr. FLOYD of Arkansas. A resolution was adopted by the
House a few days ago authorizing the District Committee to
make special investigations along certain lines, to make investigation and inquiry into the operations and methods of the
department of collection and assessment of taxes of the District of Columbia, and such other departments of the District ,
of Columbia as may be determined by it, as well as into the
organization, capitalization, bonded and other indebtedness,
management, and conduct of any and all public utilities, corporations, or businesses in said District.
Now, I have not a copy of the original resolution before me,
but the original resolution covered a wide scope, and the purpose
of this resolution is to enable the District Committee to pay
the expenses of an investigation looking into the various affairs
of the District of Columbia. It is not the purpose of the Committee on Accounts in offering this resolution to provide for
paying street-car fare or anything of that kind. Witnesses
must be had, experts may be required, and other expenses may
be necessary.
Mr. HARRISON of New York. What is the nature of this
investigation?
Mr. FLOYD of Arkansas. I have just read from the resolution provisions relative to the scope and character of these
investigations.
Mr. HARRISON of New York. Why should a special appropriation be necessary to conduct it?
Mr. FLOYD of Arkansas. I have just read from the resolution the purposes of the investigation, and the remarks of the
gentleman from New York, as well as the remarks of the gentleman from Arkansas, my colleague, should have been directed
against the original resolution. The original resolution, which
passed the House a few days ago, reported by the Committee
on Rules, was argued at length in this House and passed the
House, and your Committee on Accounts, by this resolution, is

(

I

I

1911.

-CONGRESSIONAL RECORD-HOUSE.

simply carrying out a policy which will enable the District
Committee to make the investigations heretofore authorized
by the House. With the merits of the original proposition your
Committee on .Accounts does n~t deal; that has already been
dealt with by the House, and we are simply following the usual
form of resolution used by the Committee on .Accounts to authorize these expenditures. If they go into an extended investigation they must have witnesses, they must investigate books
and papers, and they must have experts. We do not state in
this resolution that they must expend $5,000; that is the limit
The purpose of this resolution is to furnish so much as may be
necessary to carry out the purposes of the House in adopting
the original resolution.
l\Ir. HARRISON of New York. Did the original resolution
provide for a special appropriation for that purpose?
Mr. FLOYD of .Arkansas. It did not.
Mr. HARRISON of New York. Why .should a special appropriation be now necessary'} The District Committee is organized· it has clerks; it has time on its hands. I think it is a
mist~ke for us to make any special appropriation for this
purpose.
. ' al resol ution did
Mr. FLOYD of .Arkansas. w ·h ile the or1gm
not provide for this expenditure I am satisfied it was stated on
the floor of the House at the time it was under consideration
that this expenditure must be authorized by the Committee on
.Accounts.
Mr. LOBECK. . Mr. Speaker-The SPEAKER. Does the gentleman from .Arkansas yield to
the gentleman from Nebraska?
Mr. FLOYD of Arkansas. I yield.
Mr. LOBECK. Mr. Speaker, it is not the intention of this
committee, I know, from the personnel of the committee, to go
into any extraordinary expenditures. There will be some necessary experts needed or accountants to go over the accounts of
the auditors of this District, but so far as any expenditure for
cab fare or street car fare or any expenses that would be incurred by the individual members, I know for myself, and I believe I speak for the members of the committee, there will be
no such expense charged to this appropriation asked for. I have
ha.d considerable experience for a number of years in city
affairs. I have examined many municipal at!counts; I have
looked into the public utility improvements and the public
utility franchises of our great cities and been up against them,
and from my experience, and I can say for your committee and
for myself, that there will be and should be no unusual or unnecessary expenditures made in this investigation by the members of this committee of this Congress.
Mr. EDWARDS. Will the gentleman yield?
Mr. LOBECK. Yes, sir.
The SPEAKER. Will the gentleman from Nebraska yield to
the gentleman from Georgia?
·
Mr. LOBECK. Yes, sir.
Mr. EDWA.RDS. I take it that the gentleman from Nebraska is a member of the· District Committee?
Mr. LOBECK. Yes,- sir.
Mr. EDWA.RDS. Will the gentleman enlighten the House
along the line of the suggestion of the gentleman from New
York [Mr. Il.AJrarsoN] and that of the gentleman from Arkansas
[Mr. MA.CON] a few minutes ago, as to why this appropriation
is needed at all?
Mr. LOBECK. The only cause, I understand, is that we will
need some money in getting accountants to go over the details
of the. auditing office of the District of Columbia for a period
extending back for nearly 40 years. A million dollars is reported as due to the Government by the District of Columbia,
moneys that have not been accounted for, a matter that will
ha-rn to be looked into, and you will well understand that no
member of this committee will have the time to go through the
books from way back to the beginning. .And I am informed by
the auditor of this District-Mr. EDWA.RDS. Another question, please. What hearings,
so f~r, ~ave beei: held to demonstrate the necessity of an in-restigation, the like of which this resolution proposes and for
which this appropriation is asked?
Mr. LOBECK. The chairman of the committee has had a
g.rea~ deal of in~ormati?n that there have been some irregularities m accounts m prev10us times, not questioning the matter at
this time. But in years past there has been a lot of accounting
that has not been just to the Nation, and he so stated when this
resolution was passed.
.!\Ir. GARNER. Is it not a fact, if I may interrupt the gentleman, that the House has already ordered this investigation?
The time to have inquired about the necessity for it was at that
time.
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Mr. EDWARDS. We are considering now the matter of the
appropriation.
Mr. GARNER. Yes.
Mr. EDWARDS. There are a great number of committees of
this House that have done a great deal of investigating without
extra appropriations. It is our duty as well to guard the Treasury of this country as it is to make investigations, and I take
it that this resolution of investigation proposes to investigate
not only the District affairs, but to inyestigate the various corporations of the Di~trict, and, if that is true, I think we already
have sufficient machinery to carry that out. I do not believe
in turning the House into a jury, so to speak, to make these
investigations, inasmuch as we have courts through which to
investigate them. ·
Mr. GARNER. If the gentleman will yield for a moment.
The SPEAKER. Does the gentleman from Nebraska [Mr.
LoBECK] yield to the gentleman from Texas [Mr. GARNER]?
Mr. LOBECK. I do.
Mr. GARNER. I want to say, Mr. Speaker, in reply to the
gentleman from Georgia that his remarks would have been very
appropriate when the resolution was under consideration authorizing this investigation, but at that time it seems the gentleman from Georgia did not take sufficient interest in it-or else
was absent from the Hall-to criticize the authorization of this
in'\'"estigation. After the Honse has authorized the investigation,
it does seem to me that the Committee on .Accounts and the
House itself should not refuse a sufficient expense fund with
which to carry out what the House has already authorized to
be done. [Applause.]
Mr. SHACKLEFORD rose.
Mr. EDW.ARDS. I would like to say to the gentleman-The SPEAKER. To whom does the gentleman from Texas
yield?
Mr. GARNER. I yield to the gentleman from Georgia [Mr.
EDWARDS].

Mr. EDW.ARDS. I would like to say to the gentleman from
Texas that there has been no lack of interest so far as I am
concerned, and so far as my attendance in the House is concerned I have no doubt I could measure records with the
gentleman from Texas very well. But the question now before
the House is a question of an appropriation, and it is a question for us to decide whether or not we shall make that appro·
priation. I have merely been seeking a little light as to why
this appropriation is necessary. I do not think this House
ought to appropriate money unless it is absolutely necessary.
If it is necessary, I am ready to vote for the appropriation, as
I have absolute confidence in the District Committee.
Mr. HARRISON of New York and Mr. SHACKLEFORD
rose.
The SPEAKER. To whom does the gentleman from Texas
yield?
Mr. GARNER. I yield first to the gentleman from New
York [Mr. lliRRISON].
Mr. HARRISON of New York. Mr. Speaker, nobody in my
hearing has yet given us any reason as to why we should make
a special appropriation for this purpose. If it is the purpose
of the District Committee to go into the accounts of the District and their relation to the National Government for the last
40 years, they could spend a great deal more than $5,000.
They could spend $100,000, most of which, in my judgment,
would be wasted.
It is my belief that a great deal of the employment of special
accountants is mere flimflam. The District Committee is made
up of very live gentlemen, who have had vast experience in municipal affairs, and a.n investigation of the character that they
could give to these matters is of a great deal more value, in
my opinion, than the tables of reports that can be prepared by
·
so-called experts.
Mr. f;;H.AOKLEFORD. Mr. SpeakerMr. DYER. Mr. Speaker-Mr. GARNER. I yield, Mr. Speaker, to the gentleman from
Missouri
The SPEAKER. To which gentleman from Missouri does the
gentleman yield-to Mr. SHACKLEFORD or to Mr. DYER?
Mr. GARNER. I yield to Mr. SHACKLEFORD. He spoke first.
Mr. SHACKLEFORD. Mr. Speaker, having been for a time
a member of the Oommittee on the District of Columbia, I think
I can give to the gentleman from New York [Mr. lliRRISON]
and the gentleman from Georgia (Mr. EDwA.RDS] very good
reasons why this investigation should be made. For instance,
there is said to be a railroad in this District capitalized at
$666,000 a mile which it cost $66,000 a mile to build. We
want to know why we can not have free transfers. We want to
know why all the corporations-in this -city are conducting their
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affairs as they are. We want to know why it is that the District Commissioners have not brought a better government to
this city than they have. We want to know whether all these
corporations are conducting themselves within their proper
limitations. We want to know whether they are giving the
people the best service they can give for the least money.
There are thousands of things that we want to know. At
every Congress we hear complaints from Members of the House
and from p~ple of the District, complaining that things are not
conducted in this District as they should be.
Why are they not? It is because these facts are not properly
brought before Congress. Nobody can do it but Congress, and
Congress can do it only through a properly authorized committee. These matters should be investigated and corrected,
and that can only be done by giving this committee the power
of conducting an investigation.
I know, Mr. Speaker, that the corporations and those who
stand by the corporations tell us we ought to leave these matters with the Commissioners of the District of Columbia, and
that they will attend to them. They tell us that Congress ought
not to interfere and that we have three good, honest commissioners who can attend to these matters. But, Mr. Speaker, the
responsibility lies upon this Congress to right whatever wrongs
exist in this city, and it is the duty of Congres~ to empower this
committee to the fullest extent to go out and get the facts; to
know why it is that a man in riding upon the street cars must
hang on to the fenders in order to get to his destination; to
know why it is that this is the worst _corporation-ridden city in
the world. It can only be corrected by first finding out the facts,
by an honest and capable committee, such as we have ·here in
the District of Columbia Committee, and let that committee
bring the facts before the House.
·Mr. HARRISON of New York. Will the gentleman yield?
The SPEAKER. Does the gentleman from Missouri yield to
the gentleman from New York?
Mr. SHACKLEFORD. I do.
Mr. HARRISON of New York. Will the gentleman explain
to us what bearing his very eloquent discourse has upon the
question at issue, namely, the necessity for a special appropriation?
Mr. SHACKLEFORD. Mr. Speaker, this is not a special appropriation. The committee already has authority to make tlie
investigation. Now, the additional authority is given to the
committee to incur such expenses as may be necessary to carry
out the purposes of the resolution that has already been
adopted. The committee has been authorized to make that investigation. It is necessary that the investigation be made.
It can not be made unless they are give~ authority to incur
the necessary expense, and that is all that is sought to be done
here to-day.
Mr. CA1'1PBELL. Will the gentleman yield for a question?
'l'he SPEAKER. Does the gentleman from Missouri yield to
the gentleman from Kansas?
Mr. SHACKI.iEFORD. I do.
Mr. CAMPBELL. The gentleman has had a long experience
on the District Committee. Does he now know to what use you
will apply any part of this $5,000, if the appropriation were
made, in investigating any o.f the corporations or the officers of
this city here and of the District of Columbia?
Mr. SHACKLEFORD. · Using the phrase of a gallant Missourian who preceded me here many years ago, I will say that
"that :fact will demonstrate itself as the hilarity of the occasion progresses."
Mr. MANN. No doubt it will result in hilarity.
Mr. CAMPBELL. I assume that that is about all the reason
that anyone can give for making this appropriation.
Mr. SHACKLEFORD. The gentleman from Kansas [Mr.
CAMPBELL], being a mild-mannered man, overly. credulous, and
believing that everybody is intending to do the right thing, has
never shown the alarm that some of the rest of us have felt,
that Jhe corporations of this town were not keeping within their
proper bounds. He has never been one of those who have been
alarmed at what has been occurring here in this Disf'rict. He
is one of these optimists who believe that these corporations are
all acting well within their powers, and that all this clamor
about bad management is without foundation.
But I differ fr@m him. The question is asked, "What will
you do with this $5,000?" That may be answered by saying
we will give it to BEN JOHNSON and LoBEOK and these other
men on the District Committee, these honest men who are going
to perform the task we have commanded them. to perform. , We
are going to authorize them: to expend whatever mo:ney may
be necessary for that purpose within the limits of the appropriation. They will not spend any more than the1 n~ed.
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Mr. GARNER. In th.at connection may I ask the gentleman
a question for the benefit of the gentleman from Kansas?
l\Ir. SHACKLEFORD. Sure.
- Mr. GARNER. This resolution provides, first, that this entire District Committee shall pass upon the advisability of any
expenditure; and; second, that the Committee on Accounts
must approve that expenditure. Does the gentleman from
Kansas believe that either of these committees are calculated
to expend this money unless it is necessary for the benefit of
the United States?
•
Mr. CAMPBELL. - I have not anticipated any danger along
that line. What I want to know is, in what manner is this
money to be expended 'l I have had a service of eight years on
the District Committee, as has the gentleman from Missouri
[Mr. SHACKLEFORD]. I attended the meetings of the committee
every week. Did the gentleman from Missouri?
Mr. SHACKLEFORD. Mr. Speaker-Mr. CAMPBELL. I gave attention to the business of the
committee. I have walked over the city, through the streets
and alleys, investigating the conditions of the city, for the purpose of acting intelligently upon legislation that was before the
committee. I did not require an automobile nor a cab nor any
other means of conveyance and have my expenses paid by the
Government.
Several Members rose.
The SPEAKER. The gentleman from Arkansas [l\fr. FLOYD]
has the floor and control of the time.
Mr. FLOYD -of Arkansas. I will yield to the gentleman from
Missouri one minute.
Mr. SHACKLEFORD. Mr. Speaker, I do not say that I was
a close attendant on that committee. I did not see much u e of
attending. I always found representatives of certain big corporations there whenever I was present, and I never saw them
turned down. [Applause on the Democratic side.] Why were
they not turned down? Because gentlemen had faith that they
were doing the right thing. Why should not they be investigated? Because the gentleman from Kansas and others believe
they are well within the law. Why should not we appropriate
the money for investigation? Because my optimistic friend belier-es that these big corporations do not, will not, and can riot
do any harm to the people of the District. I, being a pessimist,
believe that they ought to be regulated and regulated intelligently. I believe that the committee ought to investigate
them and ought to have the expenses necessary to make the
investigation.
Mr. FLOYD of Arkansas. I yield one minute to the gentleman from Kansas.
Mr. CAMPBELL. Mr. Speaker, if the gentleman from Missouri had given his time to the District Committee, as others
did, he would have known that men representing the corporations did not control the committee, and if he had stayed there
he probably would have assisted the re t of us in directing
the affairs of the committee and city intelligently after investi_
gating every question up for considetation.
Mr. MANN. Will the gentleman from Arkansas yield to me?
Mr. FLOYD of Arkansas. I will yield to the gentleman from
Illinois.
Mr. MANN. In line 13 of the resolution it reads, "on
vouchers ordered by said committee." That is, the expense shall
be paid out of the contingent fund of the House of Representati1es on vouchers ordered by said committee, signed by the
chair'man thereof, and approved by the Committee on Accounts,
and so forth. The term " vouchers ordered," I think, is not a
usual expression. What is the intention of ·that language?
l\Ir. FLOYD of Arkansas. The purpose and intention of the
language used is to require that the District Committee, by
resolution or otherwise, shall order the expenditures, whatever
they are, and then the chairman of the District Committee
shall certify to the Committee on Accounts that. such expenditnres were ordered by the committee, and that all vouchers
must be signed by the chairman of the District Committee.
Then they are · submitted to the Committee on Accounts; which
is the auditing committee of the House.
Mr. MANN. I understand that part of it. I take it, then,
from the gentleman's statement, that the ordering of the
voucher is not to be mere 'approval of the expenditure after it
is incurred., but authorizing the expenditure.
l\Ir. FLOYD of A.I·kansas. A previous authorization of the
expenditure. Let me_explain 0y giving an illustration of what
occurred in our committee on Saturday. Another committee of
the House authorized to make investigations brought in a
voucher that had not been ordered by the committee. . It became necessary .for the chairman of that committee to go back
and get the ·authorization, and when it was indorsed, as ordered
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by the committee, signed by the chairman, and submitted to our
committee, we approved. it. After the several requirements are
complied with by the investigating committee, we go through
the process of auditing it and determining whether or not it
shall be allowed. I now yield five minutes to the gentleman
from Texas [l\Ir. HENBY].
Mr. COX of Ohio. Before the gentleman yields to the gentleman from Texas, will he yield to me for a question?
1\lr. FLOYD of Arkansas. I will.
Mr. COX of Ohio: It seems to me that much of this talk
is superiluous, in the light of what happened the day tha.t the
resolution authorizing the investigation was passed. The chairman of the District Committee made the statement then that
so much of the $5,000 as would be necessary would be used for
the specific and exclusive purpose of employing skilled accountants; that the service of one of the extra committee stenographers would be utilized, and that no money would be expended except to procure the services of this skilled accountant.
I think the House · has confidence in the good faith and judgment of the chairman of the District Committee.
Mr. RUCKER of Missouri. Will the gentleman yield to me?
Mr. FLOYD of Arkansas. Yes.
Mr. RUCKER of :Missouri. I want to suggest that, in order
to help solve this question, I will tender the use of the clerk of
the Committee on Election of President and Vice President.
[Laughter.]
l\Ir. HENRY of Texas. Mr. Speaker, there has been a good
deal of unnecessary quibbling about this proposition. Some
' gentlemen seem to have been serious a.nd others have spoken in
a vein of. levity. The gentleman from Illinois [l\Ir. l\IA.NN]
precipitated a discussion about cab fare, and then the gentleman
from Arkansas [Mr. 1\!AcoN] provoked another· discussion about
rats and ferrets. All of these questions are foreign to the resolution before the House.
Mr. MACON. Mr. Speaker-The SPEAKER. Does the gentleman from Texas · yield to
the gentleman from Arkansas?
1\lr. HENRY of Texas. I yield to the gentleman.
Mr. 1\IACON. Mr. Speaker, I desire to state to the gentleman
that I said ferrets and rats, not rats and ferrets. [Laughter.]
Mr. HENRY of Texas. The gentleman desires to reverse the
order of his reference?
Mr. MACON. Yes.
Mr. HENRY of Texas. I have no objection. Mr. Speaker,
the proposition is simply this: On a previous day the Committee on Rules reported a resolution authorizing an investigation
into the affairs of the District of Columbia. It also gave the
committee power to sit during the sessions of Congress and
during the recesses of Congress. There is no mystery about the
proposition. There is no question that can not be now answered
as far as we have information. When the resolution was before the House it was well understood and expected. that the
committee needed extraordinary power in order to compel the
attendance of witnesses and the production of documents, and
at the same time it was agreed that expert assistance was
necessary.
The chairman of the Committee on the District of Columbia [Mr. JOHNSON of Kentucky] asserted that an expert accountant was necessary in order to inquire into the payment of
interest on certain bonds, wherein he charged the United States
Government had paid more money than legally obligated, and
said it would take an expert accountant to go into these books;
that the committee had no assistance at their command, and it
would take several hundred or several thousand dollars for that
purpose. Again, it was understood that this committee wished
to inquire into the department of the assessment and collection
of taxes, and it would be necessary to compel the attendance of
witnesses in regard to that question and the production of certain books and papers and documents, so that the committee
could get at the real facts. And in the third place, it was understood and agreed here that the committee wished to inquire
into the affairs of some of the public-utility corporations of the
District of Columbia.
Mr. CAMPBELL. Mr. Speaker, will the gentleman yield?
The SPEAKER. Does the gentleman yield?
1\fr. HENRY of Texas. Not for the present; in a moment.
:Mr. CAMPBELL. I wanted to interrupt-The SPEAKER. The gentleman declines to yield.

Mr. HENRY of Texas. And it was agreed that this com-
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his judgment, the sum should not exceed $2,500. We a'll understood that. Now, why this quibbling about a small sum? If
we can unearth the things the chairman of the Committee on
the District believes probable, then we will render the people
of this District and of the United States a service worth ten
times the $5,000 proposed by this resolution.
The SPEAKER. The time of the gentleman has expired.
[Mr. RUCKER of Missouri addressed the House. See Ap·
pendix.]
Mr. FLOYD of Arkansas. Mr. Speaker, I yield five minutes
to the gentleman from Illinois [1\lr. .1\IANN].
Mr. 1\IANN. Mr. Speaker, I have great confidence in the
chairman of the Committee on the District of Colnmbia and
in the committee, both on the majority and minority sides, and
it is quite possible they may incur some expenses that ought to
be paid out of the contingent fund of the House, and yet it
seems to me a little premature for that side of the House to
propose the resolution ·now. The other day, when the original
resolution was under discussion, the distinguished gentleman
from Kentucky, the chairman of the Committee on the Distri~t of Columbia, stated that if any expenditures were incurred by that committee outside of the District of Columbia
that it would be followed by his resignation as chairman of the
committee, and when the gentleman from Arkansas, a member
of that committee, the author of the original resolution, prepared and introduced this resolution it contained this language:
Provided, Tbat no expenses incurred by members of the- said committee reported under said resolution for the purposes herein mentioned in going outside of the District of Columbia or incurred outside
of said District shall ·be payable out of the fund designated herein.

When the original resolution was before the House and when
this resolution was prepared it was stated that the District
Committee should incur no expenses payable out of the contingent fund outside of the District, but they have changed
their minds. The moment the fund becomes available the men
who can expend it see a thousand and one ways rising above
them where the expenses can be incurred, and after the resolution was introduced, on June 10, and before it is reported.
to-day, it is proposed to amend by striking out that limitation
arid giving to the committee authority to incur expenses any·
where in the United States under the limit of $5,000.
Mr. FLOYD of Arkansas. Will the gentleman from Illinois
yield for a statement in that connection 1
.Mr..MANN. Certainly.
Mr. FLOYD of Arkansas. I want to state to the gentleman
from Illinois that the proposed. amendment is the work of the
Committee on Accounts, and no member of the District Committee was even consulted about it so far as I know, and the reason for that amendment is this: In carry1.ng on the investigations authorized we thought it might be necessary for some
expense to be incurred ·outside of the District of Columbia\
and we did not desire to hamper the investigation with that
lin1itation, and, further, in reporting former resolutions in rP.ference to these investigating committees we placed no such
•limitation upon them, and we did not desire to vary from that
rule in connection with this resolution. The Committee on Accounts is alone responsible for that amendment.
1\lr. MANN. Then, Mr. S{)P...aker, I hope the amendment will
not be agreed to. If the Committee on the District, proposing
to carry on the investigation, has asked only for the payment of
expenses incurred in the District of Columbia, why should the
Committee on Accounts or the House insist upon giving them
the temptation of expending money outside of the District of
Columbia?
What business is it of the Committee on Accounts to give
increased. authority to the committee in reference to expenditures which that committee does not desire and does not ask for?
Is the contingent fund so large at present that there is no way
of expending it except by the Committee on Accounts forcing
other committees to have privileges as to expenditures which
those committees do not desire? I thought the contingent fund
was likely to be depleted. I think very likely that there will be
an appropriation asked for to provide for a deficit in the Committee on Accounts. It does not seem to me that we should
urge the committee to expend the money. There will be plenty
of money expended in these investigations uselessly and without
necessity, without forcing them to expend the money.
Take an accountant. Why, the Government has plenty of
accountants in the employ of the District which any committee
of the House or the District Committee can use in making these
investigations. It is not unlikely that if this committee em-

mittee did not have the resources at their command to go into
such questions, and that it would take an appropriation, which
would soon follow, authorized by resolution from the Committee
on Accounts, to be adopted by the House, and that the sum ploys an accountant to examine the accounts of the District
would not exceed $5.000, and the gentleman from Kentucky that it will have to employ another accountant to explain to
[Mr. JoHNf?ON), the chairman of the committee, stated tbat, in tbe committee the meaning of the report of the first accountant
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employed~ Some one, somewhere, must have knowledge of these
things. They can obtain that information from the accountant
now in the employ of the Government. [Applause.]
The SPEAKER. The time of the gentleman has expired.
Mr. FLOYD of Arkansas. Mr. Speaker, I mO"rn the previous
question on the resolution and amendment to its final passage.
The prenons question was ordered.
The SPEAKER. The vote recurs on the amendment to the
resolution.
The question was taken, and the Chair announced that the
noes seemed to have it.
l\fr. FLOYD of Arkansas. Division, Mr. Speaker.
The House divided ; and there were-ayes 43, noes 52.
So the amendment was rejected.
The SPEAKER. The question is on agreeing to the resolution.
The question was taken, and the resolution was agreed to.

wools, and 38.79 per cent for class 3 wools,. or an average of 44.31
per cent. So that, assuming that the values were correct and
that the protection is in proportion to the ad yalorem equivalent of the duties le\ied, the present bill reduces the duty, and
hence the protection, on wools cpnsiderably more than half.
The reduction on wools partly manufactured is still greater, so
that the amount of protection afforded the American woolg;rower
under the present bill, assuming, for the sake of argument,
that an ad valorem duty on wool can be collected without serious
undervaluations, probably amounts to about one-third of the
protection under the present law.
This bare statement as to the lowering of duties does not,
howernr, fully state the gravity of the situation from the TI""OOlgrowers' standpoint, if we are to assume that this legis11tion
will be written into law, and that the Democratic Party will
have the opportunity of further carrying out its views and
policy touching this industry, for while the bill does place a
20 per cent ad valorem duty on wool, it has been made \ery
THE WOOL SCHEDULE.
plain to the country by the gentlemen on the other side that
l\fr. UNDERWOOD. Mr. Speaker, I move that the House this is not for the purpose of encouraging or protecting the wool
resolve itself into Committee of the Whole House on the state industry, but simply because, so they tell us, they consider it
of the Union for the further consideration of the bill H. R. necessary to retain a duty on wool in order to raise revenue.
11019, a bill to reduce the duties on wool and the manufactures
HISTORY OF THIS MEASURE.
of WO~.
'
The popular understanding is that in its early considerntion
The motion was agreed to.
of Schedule K a considerable majority of the Democratic memAccordingly the House resolved itself into Committee of the bership
of the Ways and Means Committee were in favor of
Whole House on the state of the Union for the further con- free
wool, but that later arguments were used which S'Wllllg
sideration of the bill (H. R. 11019) to reduce the duties on the majority
20 per cent ad valorem proposition :finally
wool and the manufactures of wool, with Mr. HAY in the chair. agreed upon. toAtthethis
stage of the proceedings the man who
Mr. PAYNE. Mr. Chairman, I yield one hour to the gentle- is still the dominant figure
in the Democratic Party appeared
man from Wyoming [Mr. MONDELL]. [Applause.]
upon the scene in Washington. We do not know just what
Mr. MONDELL. Mr. Chairman, I always hesitate to inflict a argument he used privately, but we do know that Mr. Bryan's
set speech upon the House, and particularly with the temper- paper, The Commoner, contained an editorial in the usual
ature in the upper 90 register, and it becomes particularly masterful tone of the gentleman from Nebraska, a part of
trying when the atmosphere has become supercharged with the which was as follows:
heated discussion of the gentlemen on the other side as to
If the Democratic Party can be scared by a few sheep growers, it
whether the brethren, in conducting what will probably prove might as well renounce its advocacy of tariff reduction and make an
to be an altogether useless and unnecessary and futile investi- alliance with the Republican Party. • • • Without free wool
reform will not amount to much, for the spirit that would lead
gation, shall ride or walk. Personally, I wish to express my ta.riff
Congress to tax all the farmers-and all other citizens-who wear
sympathy with those who desire on these hot days to ride, and woolen goods in order to give a tariff tribute to the few farmers who
I congratulate the gentlemen of the committee, not owning an raise sheep will consent to other tariff exactions until tariff reform
automobile myselt, that from this time on there will be, or will be little more than a farce.
This trumpet call to the Democratic hosts to boldly declare
should be, opportunity for various "joy rides," visiting the
institutions of the District of Columbia which, I assume, are their position as free traders naturally led to a marshaling of
to be investigated. I have had some doubts as to the economy the forces friendly to Mr. Bryan in the committee and in the
of consuming $10,000 worth of time in discussing $5,000 worth House. But the die was cast, the decision had been reached,
of expenditure. But perhaps, after all, that is a better ex- and the bill was reported as agreed upon ; and thereupon it was
penditure of the time of the House than listening to _my _speech. loudly proclaimed in certain quarters that the Orator of the
A discussion of the subject of the production and manufac- Platte, thrice leader of his party, had been defied, thrown down,
ture of wool involves•so many problems that one who has any and thrust aside, his leadership repudiated, and certain others
information upon the subject at all enters upon the discussion of the brethren who had brought about the result were heralded
with embarrassment, because I think the more one studies the by their adherents as successors to the mantle of the great
problems involved the more he realizes bow much there is to Commoner. If the decision reached had been adhered to withlearn and how little the best informed know. I can only say, out qualification there might have seemed to be some justifi..
with regard to this matter, that I feel like an old farmer friend cation for the claim that the erstwhile leader had been unhorsed
of mine who, having been taken to task by a shyster lawyer in and that the scepter had passed to another.
But right here befell the most significant performance of this
the town in which he liT'ed, when he was on the stand as a
witness, to the effect that he seemed to know mighty little complicated play of rival ambitions. The Democratic caucus,
after having agreed upon this wholly inadequate duty on wool,
about the subject under inquiry, said:
adopted the resolution of the gentleman from North Carolina,
I admit that I do not know everything about ft, but what little I do
Mr. KITCHIN, as follows:
know I know just as well as anybody.
Resolvea, That the bill revising Schedule K, as presented to this
In their piecemeal tinkering with the tariff schedules the caucus
by the majority members of the Ways and Means Committee, is
not
to be construed as an abandonment of any Democratic policy, buf
Democratic majority in the House, having indorsed Canadian
in
view
the Democratic platform demand for a gradual reduction ot
reciprocity and enlarged the free list, to the detriment of the the tarl.tr,of and
of the depleted and depleting condition ot the Public
farmers and stock growers of the country, and particularly Treasury, as a result of Republican extravagance, a tarifl' of 20 per cent
the Northwest, have now reached the wool schedule, and after ad valorem on raw wool is now proposed as a revenue necessity.
much shifting of position and considerable friction and dissenThis resolution of confession and avoidance revealed the fact
sion among the brethren have presented for our consideration that while there are a sufficient number of men in the Demo
the measure before us.
cratic majority who can not shut their ears to the tinkle of the
This bill proposes to substitute for the specific and ad va- sheep bells and the bleat of the lambkins in their districts to
lorem duties on wool and woolen goods in the Payne tariff a force an unwilling majority to grant what purports to be a
system of ad valorem duties exclusively. - In lieu of the present slight protective tariff under the pretense of seeking to raise
specific duty-of 11 cents per pound on wool of class 1, to wit, fine revenue, as a matter of fact, the free-trade contingent of the
wools, such as constitute about 75 per cent of the wools grown party still dominates, and the man from Nebraska, while seemin the United States and practically all the wool of the Inter- ingly thwarted in his effort to secure a declaration for free
mountain States; 12 cents a pound on wool of class 2, being wool, did, in fact, prevail. What other construction can be
long-fibered combing, such as Cotswold and Lincolnshire ; and placed upon the announcement of a free-wool policy whene-ver
4

3 to 7 cents a pound on coarse wool and hair-they propose an

in their opinion the conditions of the revenue will no longer

ad valorem duty of 20 per cent of the foreign price on wools

of all classes.

furnish a cloak for those of the brethren who, while retaining
their party regularity, still hope to succeed themselves on the

The specific duties of 11, 12, 3, and 7 cents per pound on wool

claim of being fa\orable to policies which will afford some pro-

contained in the Payne tariff were equivalent in 1910, on the
basis of the valuations given by importers ~on the importations
of that year, to 47.60 per cent for class 1, 46.54 per cent for
class 2 wools, both of which compete directly with domestic

tection. to the industries of their districts? And so I say the
Nebraskan is still th~ dominant and dominating figure in the
Democratic Party, and while he may not be the party's next
candidate for the Presidency, I advise those of our fri~ds who
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are hoping that the pref'idential lightning will strike them that · And in - answerin~ my interrogation on the subject, he assured
they make their peace forthwith with their real leader. [Ap- the House that no information as to the condition of the wool
industry or the effect of tariffs, this or any other, would be of
plause on the Republican side.]
any use or value to the committee in framing a bill from their
STABILITY NEEDED.
standpoint, except as it might throw light on the question of
:Mr. Chairman, what the wool industry of this country needs revenue, by reason of the fact that their bill was drafted withmore than anything else is stability, relief from tariff agitation out reference to its effect upon the industries, but solely from
and change, freedom from threats and alarms, and assurance of the standpoint of revenue.
tranquil conditions. I know of no industry of such importance
This is certainly sufficient evidence from a high source of the
which is so dependent for its success upon assurance of settled fact that even the wholly inadequate protection incidental to
conditions, upon confidence that the tariff as it affects the in- the revenue features of this bill could not be expected to be
dustry shall remain unchanged for a considerable length of permanent if his party was in control of the Government, and
time.
therefore these industries and the labor employed in them must
The sheep industry is one which, if it promises to be un- look forward, if the Democratic Party is to control legislation,
profitable by reason of changing and unfavorable conditions, can to continuous agitation and further reductions to a free-trade
be speedily liquidated, not at a profit, but generally at some basis. It occurs . to me that the situation as thus developed
figure less than an .absolute loss. The animals themselves will affords no possible excuse for its support by the most moderate
bring some price at all times for the butcher's block. The fleece protectionist, as it affords no hope whatever to the labor or
can generally be sold at some figure, though under threat or in capital engaged in the industries affected. It can not eveu
the face of tariff reductions, always at a sacrifice, and so under afford a toe hold for those Democrats who still hope this meassuch circumstances the industry fades from the farm and the ure will serve as a wind shield and be effective in protecting
range, and the places that once knew it know it no more.
those of them who live in sheep-growing districts from the
But the restoration of the industry is an altogether different cyclones that will prevail next fall. [Applause on the Repubaffair. Men forget the methods and details of sheep raising, or lican side.]
a new generation comes to the fore that never knew them. The
While this is the actual condition of affairs, the fact remains
fields and pastures deserted or occupied for other purposes do that Democrats from protectionist :md sheep-growing and woolnot afford, without considerable investment, the appliances and manufacturing districts still hope, while retaining their party
conditions necessary to successful sheep husbandry, and so the regularity, to pose as moderate protectionists under the shadow
industry once declined requires years and ' decades for its up- of this legislation; and that fact is clearly indicated by the
building.
pretense that the temporary protection is necessary, as stated
Further, the market for mutton once lost is but slowly re- in the Kitchin resolution, by reason of the "depleted and destored, for the use of mutton as a food in large quantities and pleting condition of the Public Treasury." 'rhanks to the Repubby large numberA of people is in a sense and to a considerable lican Party and the Payne tariff bill, the Public Treasury is
extent an acquired taste, and once a market ceases to use neither depleted nor depleting, much as the brethren on the
mutton in considerable quantities, any large increase in con- other side may attempt to juggle figures for the purpose of
sumption is only secured after a lapse of time and to a con- justifying that altogether erroneous statement.
siderable extent by the offer of the product at low prices.
From the official statement of the United States TreaAury
We have had several notable examples in our history of the at the close of business June 5, 1911, I find the national receipts
disastrous effect on the sheep and wool industry of a lowering of of the present fiscal year up to the date mentioned amounted to
duties and the length of time required to even partially recoup $625,071,413, while the receipts of last year up to the same date
the losses and restore the flocks. Under the tariff of 1867 the amounted to $604,048,177, an increase in receipts of the current
industry increased steadily and rapidly in importance and the fiscal year over the same period last year of $21,023,236. The
number of sheep increased from 22,000,000 to over 50,000,000 total receipts for the fiscal year of 1910 were $675,51:1.,715. The
in 1 84. The tariff act which went into effect after the shear- disbursements were $659,705,391, leaving an excess of receipts
ing season of 1883, which reduced the duties about 10 per over disbursements for the year 1910 of $15,806,324. The excess
cent and contained a disastrous basket clause, delivered a blow of receipts above expenditures for the current fiscal year up
from which the indush·y did not recover for years. In four to June 5, 1911, amounted to $9,078,008. A reasonable estimate
years the number of sheep decreased over 7,000,000 and the of corporation and other taxes coming in will make the surplus
wool clip over 35,000,000 pounds. As sheep growers adjusted on June 30 not less than $35,000,000.
themselves to .the modified conditions there was a gradual re.M:r. BARTHOLDT. Good.
covery until in 1893 our flocks Md increased to 47,000,000 and
Mr. MONDELL. Surely these official figures leave no basis
our wool clip to about 350,000,000 pounds.
whatever for the extraordinary statement made that revenues
At this point came the historic and appalling disaster which are necessary owing to the "depleted and depleting condition of
affiicted the country during the days of the Wilson tariff, which the Public Treasury."
I believe I have made it plain that no one who believes in
placed wool on the free list. While the slight reduction of 1883
was somewhat discouraging, the free trade of the Wilson bill the doctrine of protection to American labor and American inwas wholly disastrous. While under the former bill the flocks dustries, no matter how moderate their views may be with
gradually reduced in number, under the latter they faded with regard to the amount of protection which should be granted,
appalling rapidity. In one year there was a reduction of almost no matter how moderate their desires and expectations relative
4,000,000, and in four years the number of our sheep had de- to protection of American industries from the underpaid labor
creased over 13,000,000 and our wool clip over 90,000,000 of foreign countries may be, will give their support to this
measure, in view of the frank avowal that it is merely the
pounds.
Then came the Dingley Act, with approximately the same first step in the direction of removing any duty that may be
duties as the present Payne tariff, and again the number of protective in character.
Let me further suggest that I do not understand how anyone
flocks steadily increased to their present proportion of 57,000,000,
who declares for tariff for revenue only can support the measwith a wool clip of 321,000,000 pounds.
These being the conditions, well understood by men who grow ure, unless their blind adherence to that doctrine shall have
sheep and raise wool, be they in the businses on a large or a deafened their ears and hardened their hearts to such an extent
small scale, I have no doubt but what some would be willing to that they are willing, in order to secure revenue, to sacrifice
make some sacrifice for the sake of stability. There might even labor and ruin industries. The gentleman from Alabama has
be some such who, weary of constant agitation, would be willing evidently reached that point, for he frankly admitted in the
to accept a duty admittedly inadequate rather than strive for a course of his sp.eech the other day that he expected their bill
would reduce the price of wool in the country.
higher one, if it meant constant change or threat of change.
EFFECT OF THE BILL ON THE SHEEP AND WOOL INDUSTRY.
But to such men this bill holds out no promise or hope 9f
It may be asked on what I base my assertion that the bill
relief, for, as I have pointed out, before bringing the bill into
the House, the Democratic caucus took pains to notify the before us will have an injurious and in many cases a ruinous
country that even the poor benefits which might be hoped for effect upon the labor and industries affected. by it. It occurs
in the direction of protection from cheap wool from abroad is to me that the argument which the committee has used in
dashed by the resolution, which is practically an announcement defense of its measure admits and proves that fact beyond
that the party stands for free wool, and will put wool on the controversy.
The customs receipts for the fiscal year of 1910 on imports
free list if given the opportunity to meet the needs of revenue
otherwise. If there had been any doubt on this point, it was of wool of all classes was $21,128,728 and from manufactures
dispelled by the speech of the gentleman from Alabama opening of wool $20,771,964, or a total of $41,900,692.
The committee estimates an annual revenue under their bill
the debate on the bill, in which he said:
We disclaim any purpose whatever of writing this bill in the interest of $40,556,000--from imports of raw wool, $13,398,000; from
imports of manufactures of wool, $27,158,000.
9! the manufacturer of wool or the producer o! wool.
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In order to obtain this increased reTenue there must be an
estimated increase of raw-wool importations of 1.03,800,000
pounds and an increase in the importations of manufactures
of wool having n raw-wool content of at least 87,000,000 pounds,
or total increased importations of wool in the unmanufactured
and manufactured state of approximately 190,000,000 pounds.
Our domestic production of wool in 1910 amounted to 328,110,749 pounds, our imports 256,606,638 pound.s, or a tot.al of
domestic and imports of 584,669,867 pounds, the percentage of
the domestic to the entire supply being 56.12 per cent.
In order to produce the estimated revenue under this bill
there must, as I have said, be an increased importation of practically 100,000,000 pounds of raw wool and wool in the cloth,
an amount equal to nearly 60 per cent of our present domestic
production.
What do the gentlemen on the other side expect is to become
of the 190,000,000 pounds of domestic wool thus displaced? Do
they expect the American woolgrowers to burn it up, to throw
it into the sea, or to slaughter their :flocks in order to reduce the
production sufficiently to make way for this increased foreign
supyly? I assume they do not expect the American producer
of wool to make such a disposition of his product all at once, at
least, and therefore the only alternative is, assuming that the
gentlemen are correct in their estimate of increased importations, that the price of American wools will be reduced under
the fierce competition of foreign wools to a price which will not
afford even a fraction of the apparent protection of 20 per cent
contained in this bill.
In order to make way for the increased importation of foreign manufacturers of wool which the sponsors for this bill
confidently predict, a very considerable percentage of American mills and factories must be closed; the employees thrown
out of employment and compelled to lend their unwilling influence toward a reduction of the general level of wages by seeking other lines of employment. The only alternative for the
farmer and the flockmaster will. be to discharge a large proportion of his employees and reduce the wages of the remainder in
order to meet the conditions forced upon him by the .competition
of cheap foreign labor.
If we seize the other horn o.f the dilemma and take the view
that the committee is entirely mistaken with regard to increased
importations under the proposed legislation and that the increases would not amount to anything like the sum estimated,
then what is to happen with regard to the revenues which the
majority insist is so badly needed? Then would come home to the
gentlemen on the other side of the aisle the warning of their great
leader, whom they seem to be attempting to temporarily discredit, when in the editorial in the Commoner to which I recently referred he thundered:
Let no Democratic advocate of a tarif'f on wool masquerade behind
the pretense that he is voting for a revenue tariff. Let him not add
hypocrisy to the sin he commits against his party.

So, gentlemen, whichever way you take it, your sins would
be sure to find you out if it were possible to write this legislation on the statute books. Fortunate are you, and the people
of the country, that you have not the power at this time to do
it, for if you did your bill would not produce the revenue you
claim, but the labor and industries affected would be calamitously injured, and you would st.and convicted of the hypocrisy,
which the most in:fiuential man in your party charges you with,
in reporting and voting for this bill.
PROTECTION-ITS EFFECT ON THE WOOL A..'!lffi WOOLE1i INDUSTRY.

In a speech I made a few days ago on the so-called free-list
bill, I said as to the principle and policy of protection :
No argument ought to be required in support of It in this country.
The greatest story of tempor.al things that the world has ever heard or
witnessed in its unfolding ls the story of the great progress, advancement, and prosperity ot the American people under the protective-tariff
system.
And no part of this story of our industrial growth and de-

velopment under this system illustrates more clearly its benefits
and advantages than the history of our deyelopment as the great
wool-producing, manufacturing, and consuming people.
In 1860 there were about 22,000,000 sheep in the United States,
and our wool production was approximately 60,000,000 pounds,
according to the estimates of the Agricnlturnl Department. Our
imports of wool were 26,000,000 pounds and our imports of
manufactures of wool amounted to $43,000,000.
In the year 1910 we had over 57,000,000 head of sheep, from
which we obtained about 328,000,000 pounds of wool. The same
year we imported in round numbers 256,000,000 pounds of raw
wool and manufactures of wool to the value of a little over
$23,000,000.
!Ii 1860 our manufactures of wool were estimated to have a
value of $73,454,000, and the wages paid 1n the wool-manufacturing industries amounted to $111699,630.
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In 1905 we produced manufactures of wool valued at $380,934,003, and paid wages in the industry to the amount of
$70,797,524.

These figures show that since 1860 we have increase<l the
number of our sheep over two and one-half times, or over
35,000,000; that we have increased our manufactures of woolen
goods considerably over five times, or to the amount of over
307,000,000 of dollars. The wages paid on the woolen industries in 1905 were about six and one-half times greater than
those paid in 1860, being approximately $50,000,000 greater; and,
better than all else, labor received for its share over 18 per
cent of the total value of manufactures of wool in 1895, as
against 15 per cent in 1860.
In 1860 our domestic production of manufactures of wool was
only 37 per cent of the total of production and imports, while
in 1895 our domestic production was over 95 per cent of the
same. In 1860 our per capita consumption of wool and equivalents was 6.80 pounds; ~ 1910 it was 7.11 pounds.
Surely this is a showing which ought to be abundantly gratifying to any American citizen, and one which affords ample
justification for the policy of protection; but I realize that, so
far as the Democratic membership of this House is concerned,
it is utterly useless at this time to appeal on behalf of protection, even of the most moderate character; for, intoxicated. by:
their temPorary success of last fall, they are fondly imagining
that a certain amount of criticism. in the country of certain
features of the Payne tariff bill indica.tes a repudiation of the
protective policy. Were they not bound by an ironclad caucus
agreement which prevents them from voting for . any amendment on this measure, however much they may individually approve of it, it is very clear that the majority on that side would
vote for an amendment, if offered, placing wool on the free list.
If I understand the Democratic position aright, it is that if the
wool and woolen industries of the country can not get along
without tariff protection, they should be allowed to decline and
perish.
·
But, Mr. Chairman, the great majority of the American people
still realize the importance to our wage scale and to our standard of living of the maintenance of the protecti"\"e policy, and
to them we shall appeal from the blinding hallucination of the
majority, who are to-day illustrating the truth of the saying,
" Whom the gods would destroy they first make mad."
IMPORTANCE 011' THE WOOL I .-ouSTRY.

It can be said without fear of successful contradiction that
in the entire range of human industries there is none of large
proportion the establishment and maintenance of which is so
essential to the welfare of a...people in peace and in war as the
allied industries of the raising of sheep and the manufacture 0:5
their wool.
The CHAIRMAN. The time of the gentleman has expired.
Mr. P ..A.YNE. I yield to the gentleman from Wyoming another hour.
·
Mr. :MONDELL. At least one great nation imports most of
its food supply and still prospers, but there are none of the advanced nations of the world who do not produce a considerable
quantity of wool and who ha'\'"e not extensive woolen mannf.actories. The growing of sheep is the earliest form of husbandry
of which we ha ye a record; the fabrication of wool is the first
form of manufacture of which we read in history. The care o.f
flocks and the manipulation of fleeces is therefore the most ancient, as it is among the most honorable, callings of man.
If sheep are raised as an incident t o farming operations, they
utilize the waste places of the farm and consume weeds and
browse that would otherwise be worse than valueless. In the
land of little rain, in the regions of the mountains, in the rough
and broken country, East and West, North and South, unfit for
ordinary agricultural uses, flocks of sheep utilize grasses and
herbage, much of which but for them could not be admn.tageously utilized, producing millions of dollars of wealth, adding
vastly to the comfort of the Nation, through the use of products
that would otherwise largely go to waste.
Great as is King Cotton, the fleece of the sheep is far more
indispensable, for it can be used for almost any purpose for
which cotton is used, and it serves an infinite rnriety of purposes in the manufacture of apparel for the person and goods
and furnishings for the home for which there is no satisfactory
substitute.
Not only is the flesh of the sheep among the mo t palatable of
food products-rich, juicy, and healthful, invariably free :from
the disease and contamination that often render. other meats
dangerous to health-but the presence of sheep on the farms and
the ran.c hes of the Nation has an important effect in moderating and equalizing the cost of meat and in preventing combinations to advance prices of meats. The farmer can utilize
mutton for the use of his family when, owing to the size of the
animal, it is impossible for him to furnish them with fresh beef.
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The dweller in the country village can purchase from the
neighboring farmer Iamb& and shee-p and: utilize them upon
his table when otherwise h~ would be compelled to purchase his
meat supply almost entirely from the Dutcher, who is possibly
but nn agent of a great packer. In the cities when an attempt
is made to unduly enhance- the price of beef and pork through
combinations, or when the price- becomes- usually high through
natural cause , the opportunity to snbstifute mutton for other
classes of meats tends to keep price~ within a. reasonable
range.
In peace the· products of the fioclts of our country add tu
onr comfort and enjoyment and in war they furnish us with
material for clothing and bTankets for the soldiers in the field,
without which we would be almost as helpless in the face of an
enemy in a long and arduous campaign as we would be without
ammunition for our guns. But for the sheep and wool' industry we would' in time of peace be shorn of many luxuries and
comforts and in time of war we would be naked to our enemies.
Yet this is the industry, ancient and honorable, useful and necessary, producing wealth from wastet employing: hundreds of
thousands of men, from the shepherds on tfie piains to the
operatives in the mills, which the Democratic Party does not
consider entitled to any consideration as to its present status
or future prosvects in the fi'aming of a tariff bill.
NECES"SITY FOR" PROTECTION.

Now, Mr. Chairman, I want brfe:fly to go into the necessity
:f'or n protective tariff for the maintenance of the wool industry,
and I will try to be brief, for this- is a hot day, and I tear th:rt
interest will wane if I trespass too far.
~fr. SIMS. Mr. Chairman, before the gentleman leayes that
pa.rt of his speech, I would like to ask him a question.
~fr. M01'1DELL. I will yield to the gentleman.
Mr. SIMS. I want to ask the gentleman it the mutton
vfilue of the sheep would not make it profitable without the
value of the wool at all?
Mr. MONDELL.. I do not think there is any place on earth
where the value of the carcass aioue, without the wool, would
pay for raising the sheep. In the. western pa.rt of Australia for
many years men were able to raise sheep, because they could be
raised cheaply, for the ffeece a.lone; that was before the building
up of the frozen-meat industry. But I never heru:d it suggested
that there was any place on earth where sheep could be raised
profitably simply for the purpose of producing mutton. The
mutton sheep often produce heavy fleeces, and while the :fleeces
are not so valuable per pound ~om·ed, they are- so much heavier
than the fleece of some of the fine-wooI sheep that oftentime&
the coarse-wool sheep, tlie mutton sheet}, produces a fleece that
is n.s valuable as thE' fine~woof sfleep.
If the woolgrowing industry in the United States is not t-0
be sacrificed and largely wiI>ed out, the necessity for protection
is as great as it ever has- been in onr history, and this fact is
realized not only by the woolgrowers themselves but by all
tho e who have gfven careful study and consideration to thesubject. Irr the volume entitled Wool Growin~ and the Tariff,
prepared' and issued as one of the Harvard economic studies,
Chester Whitney Wright, wlio has- perhaps given as much careful study· and thought to the question as any man fn the country, and who certainly can not fie charged with having- examined the subject as a protectionist or from. a protective
standpoint, s:rys, speaking of the present tariff:If the industry is to be maintained in a position of the same relative
ftnportance as formeriy, u. higher· tariff' will be necessary.

the fact that as a country grows, older there iR" a disposition· to:
ns:e sheet} pastures: for other pnr.poses,. and therefore· there
must be an. eneouragement to the growing of sheep becaus-e of
the natural inclination to grow· other products. Tha.t is. the
statement.
Mr. HARRISON of New-York. Does the gentleman agree to
have incorporated into hie re.marks th~ exact Ia:ngua.ge?
Mr. MONDELL. Mr. Chairman, the gentleman quoted Mr.
Wright substantially and· I have quoted him substantially.
Mr. Wright in. his book does- say that a protectfve tariff is
needed, and higher than we now have, if we- are· to maintain
thei industryr That iS the important matter. ...Ir. Wright iS'
only one man:,. it is: true; but he writes from the standpoint ot
a student and not a protectionist, and that is his statement in
regard to it, so that the man who is- in. favor of free wool can
not get anything out of Mr. Wright's. statement to please him
or satisfy him.
Whether we believe that a hfgher tariff than that now on the'
statute books- is needed, it is true beyond all controversy that
the maintenance of as great an amount of' protection as that
given by the Payne law is absolutely essentiaT, and this arises
from many facts. In the first place, as our lands fncrease in
value and the growing of agricultural! crops beeomes refatively
more remunerative than the growing of· sheep, the fiatural tendency iB" toward_ other lines of production.
In the West, in the region of the great ranges, as the necessity of" obtaining more and higher priced! ln.nds increases and!
the cost of ranging becomes greater througll the charges for
grnzing in the mountain pastures controlled by the Government
as forest reservations, the profits of the industry grow smaller.
Fbr a number of years past the cost of labor on the farm,
range, and run.ch all over the eountry has steadily increased,
thus adding to· the cost of woolgrowing and sheep production,
paTticnlariy in the Mountain States, which now produce· 50 per
cent of our wool. In that region particuia-rly the cost of wool
production has mounted steadily for the past 10 yea-rff.
Under the Wilson bill of unhallowed memory, sheep tenders,
li-erders, the men on the- ranchesj in our western country~ were
glad to work for $25 a month. You could hire them by the
score at that price, and they were hanging around asking for
jobs. To-day, or at least until' this threat of Democratic revision, you must tali:e off yoUl' fiat to· anyr gentleman you may
desire- to employ to assist you in the care of your flocks, and:
in addition to that politeness and the promise of fare worthy
of the- Waldorf-Astoria, plenty of canned cream ancI California
canned goods in heavy sirup and all of the delicacies of th&
season, you must agree- to pay him from $35 to $55· a month.
That is the condition confronting us, and it is- a_. condition
brought about by protection, protection that keeps from our
shores the- :ffood ot the- products of foreign labor elsewhere and
makes it possible for the American worlrman to compel his employer to give him a large wage and a good living. [Applause
on the Republican side.]
Where formerly the wooigrower depended on the free publlcrange, he must now make large investments in land, and if he
utilizes the mountain ranges he must pay a considerable sum
for the privilege. Where a few years ago, particularly under'
tfie free-wool conditions o:t the Wilson bill, he- paid $215 and $3"0
, per month and board to the men who cared for and tended hf~
flocks, he must now pay from $40 to $55 per month and. board'
for the same class of- labor.
With the shortenfng of the range comes the necessity for fr
great amount of. winter feeding of hay and grain, all of which:
adds largely to the cost o:e his pr duct.
Furthermore, the western wooJgrower is suffering at the
present time from the effect of the unparalleled severity of the
winter of 1909-!0, during which he either lost a considerablepoi.:ti.on. of his. flocks or was compelled to make a very hea.vy
outlay for feed', or both. Following this came the short lamb
crop of the spring of 1910 and a summer of very unusuar
drought and short feed, which left stock in a condition unfit for
profitable marketing, and on. top of these dispensations ot Providence came the aftliction of a Democratic majority in this
House-which I liesitate to ascribe to the powers above-with
its threat of ta.riff revision and inadequate duties or free trade.
If in the face of all of. these calamities a majority of the
woolgrowers of the region from which comes the· major portion
of our fine wools shall escape bankruptcy, it will be due to the
practice of the most rigid economy and the most careful business.
method& on their pa.rt, and more to the fact that tlie majority
which presents- this bill in the House has not the. power to write

Mr. HARRISON of New York. Will the gentleman yield?
l\fr. MONDELL. Yes; certainly.
Mr. HARRISON of New York. Does not l\fr. Wright in his
statement say that the enemy of sheep-raising for wool is dairy
farming and corn growing and stock raising, and that if adequate protection is to be maintained in the tatnre- it must be
not only against the· importations of wool from abroad, but pro
tection of our sheep-raising industry agafust the dairy farming
and corn raising 1
Mr-. MONDELL. :Mr. Wright does not put it quite in that
way r
l\lr. HARRISON of New Yorlr; Almost precls-ely word for
word.
Mr. MONDEJLL. The gentleman doeS' not want to be unfair,
I L.'llow, because he is- always fair, but what Mr. Wright did
say was that not only was there necessity, if we- are to maintain.
the industry-and he leaves that questi-On entirely to the Congress, I am pleased to say, without passing an opinion upon itthat if the industry is to be ma:illtained iir importance there
must be as high·orhigher protection than we have had in the p~ it into law.
nnd he refers tcr the fact that that is not only nec·essa.ry by
One thing is certain, and so patent that a fool may not err
reason of the competition of foreign wools; but that it is also therein, an,~ tha.t.is-thn.t without ta.rift :protection the woolgrower
necessary, or at least the- necessity for, it is: a-c11entuated,. by · of the Umted States, and particularly the woolgrower of the
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intermountain States, can not prosper. In fact, unless his
labor cost is lowered, he can not exist without protection from
the cheap labor which produces the wools of the world, and
particularly the wools of the first and third class, ior nowhere
is there as che.ap agricultural labor or pastures, measured
either by the daily or monthly cost or by the cost per head of
sheep, as in Argentina and portions of Australia and Asia
proper.
THE TARIFF BOARD.

The 'rariff Board, under authority of Congress, is now busily
engaged in the work of securing information with regard to
the cost of production of wool and sl}.eep, both at home and
abroad. When their labor shall have been concluded, as I
understand it will be by December next, they will, if I mistake
not, present an array of facts relative to comparative costs at
home and abroad which will not only warrant the maintenance
of the present protection of the wool industry but even justify
an increase on the basis of a tariff sufficient to cover the cost
of production at home and abroad, and no constituent of mine
has ever asked me to stand for a protection that does more than
fairly equal the cost of production at home and abroad. [Applause on the Republican side.]
In other words, a protection that makes it possible to be
Americans and not Chinese or East Indians. [Applause on the
Republican side.] That makes the man upon the American
farm a farmer and not a peasant. [Applause on the Republican
side.] That makes the man who irrigates the land of our
country a prpprietor and not an Egyptian fellah ; that makes
the employees in American mills self-respecting, marching to
their labor well fed and well clothed, the young women with
feathers in their hats and finery upon their backs going to a
short day's work with a fair wage. Compare these with the
poor, miserable East Indians crawling their weary way to the
miserable barracks called factories over under those torrid
suns, and working like a slave for from 12 to 14 hours for a
pittance so meager that i~ would scarcely pay the car fare o!
an American factory girl coming back from work. [Applause
on the Republican side.] And yet the gentleman from New
York [1\Ir. HARRISON] thinks he can safely beat down the barriers thnt have maintained here, under the providence of God,
protection against the products of the poor unfortunate millions
-0f foreign lands with whom we sympathize but to whose level
we refuse to reduce our people. [Applause on the Republican
side.]
Mr. HARRISON of New York. Mr. Chairman, will the gentleman permit a question?
.
. Mr. MONDELL. I would be glad to do so.
Mr. HARRISON of New York. Suppose the Tariff Board,
in its forthcoming report, should report the difference in tbe
cost of production here and abroad in wool to be only about 5
cents a pound, would the gentleman vote for a bill that adopted
that rate?
·
Mr. MONDELL. I will vote for a bill that will fairly measure the cost of production at home and abroad, and if I do
have an opportunity to vote for such a bill I will probably
vote for a bill higher · than the present schedule. Now, I will
ask the gentleman a question : If the Tariff Board makes it
very clear that there is a considerable difference between the
cost of wool production at home and abroad, will my friend
vote for a tariff sufficient to cover that difference?
l\fr. HARRISON of New York. Mr. Chairman, I think the
gentleman has perfectly well understood-he has several times
alluded to it-that I believe first and last and all the time in
free wool, and I want to say to the gentleman specifically, in
answer to his question, that I consider his theory of the difference of the cost of production at home and abroad as the
merest moonshine; that it .is impossible to ascertain and impossible to apply.
Mr. MO"i\"'DELL. Of course, the gentleman means the question of whether a bricklayer shall receive $5 a day in the
United States, as compared with $1.50 to $2 a day in Belgium
and Germany; the question of whether an American carpenter
shall receive $3.50 in the United States, as compared with $1.50
in continental countries; the question of whether merremployed
in the wool and woolen industries of this country shall be paid
two or three or four times that paid to the same class of labor
elsewhere and be able to live better, dress better, have more
comfort and infinitely more luxuries; I realize this is all
moonshine to gentlemen on the other side of the aisle, but I
want to suggest these things are not moonshine to the American people [applause on the Republican side], and I am glad
that he has uncorked the moonshine and let in the fierce light of
denunciation that will beat against any such destructive theory
as he proposes.
Mr. LONGWORTH. Will the gentleman yield for an interruption/
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l\Ir. l\!O:NDELL. I will be glad to do so.
l\Ir. LONGWORTH. The gentleman from New York [l\Ir,
HARRISON] has just alluded in tearful accents to the fact that
he is for free wool and undoubtedly laments he was unable to
convince his other colleagues on the Committee on Ways and
Means to that theory. However, the gentleman has won one
creditable victory at least. He has convinced his colleagues
on the majority of the Ways and Means Committee of the
futili~y, as the gentleman .from Alabama said the other day, of
a tariff board, and I desHe to congratulate him and the gentleman from New York on having enlisted under his banner
the gentleman from Missouri and the gentleman from Alabama,
both of whom made eloquent speeches about a year ago in
fa \Or of a tariff commission.
Mr. MONDELL. I thank the gentleman from Ohio for
refreshing our memory on this matter. But why talk of the
consistency of gentlemen on the ?ther side of the aisle! [Laughter and applause on the Repubhcan side.]
l\lr. Sil\fS. I would like to ask the gentleman this: In a
publication sent out headed "Benign Protection," by Fred. w.·
Simons, of Philadelphia, he defines protective tariff in a few
words, as follows :
A tariff is a protective tariff just to the extent that It restricts or
prohibits the importation of the products of foreign labor that would
be competitive with the products of American labor if imported and
it is not a fully protective tariff unless it is practically prohibitive.

Is that a correct definition of what the protective tariff is?
Mr. MONDELL. I am not responsible for anybody's definition
of what a protective tariff is, except that of my party. I do
not know the gentleman who is referred to. My friend from
Tennessee might ask me what my views were on the Deity, and
if somebody's definition of the Deity squared with mine. I
can not answer for the gentleman from Philadelphia. I am not
responsible for his views.
Mr. SIMS. I only wanted to lmow if you adopted them as
your own, and if any tariff less than a prohibitive tariff would
protect the sheep industry?
Mr. MONDELL. A less tariff than a prohibitive tariff would
protect the sheep industry.
l\!r. SIMS. Fully protect it?
Mr. MONDELL. I do not know what the gentleman means by
" fully protect." But it would " satisfactorily protect."
l\fr. SIMS. " Fully protect" are the words used.
HAVJil OUR TA.RIFFS ACTUALLY PROTECTED THE WOOL INDUSTRY?

Mr. MONDELL. Not content with announcing their hostility
to any consideration of the interests of the woolgrowers, the
Democratic majority of the Ways and Means Committee have
endeavored to create the impression that the tariff on wool has
not actually increased the price of the domestic wool product
above the foreign product to any considerable extent. If this
contention \vere true, then the entire argument on which the
clamor for lower duties is founded falls to the ground.
If the price of domestic wool has not been increased by the
amount of the tariff duty, it must be due to th,e fact that the
importer has by careful selection of fleeces been able to get
the foreig>..i wool in at a pI·Jce which does not justify or compel
him to pay for American fleeces utilized for the same purposes a
price higher by the amount of the tariff than the wool he imports; and if this be true, what becomes of the clamor we hnve
heard for years that the poorer people of the country were
prevented from wearing woolens because of the high price of
wool?
In their effort to create the impression that the tariff has
not been beneficial to the woolgrowers, and seemingly unmindful of the fact that if they could proye it their ca e as to the
necessity of revision would fa]], the committee in its report,
on page 25, presents a table under the caption of "Comparative
prices for unwashed wool, 1880 to 1910." I suppose they intend to be understood as affording a comparison of the American price of a certain grade of wool with the London price of
the same grades in the same condition and at the same time.
As a sample of gross inaccuracy, to designate it by no more
emphatic term, this table is a bright and shining example. It
does not purport to be what the caption represents it to be, for
a footnote calls attention to the fact that while they quote the
figures of Ohio fine washed fleeces from 1880 to 1889 they quote
the figures of Ohio fine unwashed from 1800 to 1910. These
figures are compared with foreign wools presumably in the same
conditions during the entire period. Not only this, but the comparison is with Southdown and Lincolnshire fieeces--coarse
combing wools.
The merest novice knows that these Yarious classes of fleeces
are entirely dissimilar in character and price, and even a student in the kindergarten class of the wool business knows that
one can not accept as a fair comparison prices of one class of
tleece washed and another class unwashed.
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Anyone at all familiar with the wool business appreciate!! the
difficulty of making fair comparisons from statistics betw~en
the prices of domestie and foreign wools, owing to the wide
diff'erence in quality and condition, and I do not propose to
attempt to do it. A reasonably fair comparison ean, however,
be made between Port Phillip and Ohio fine wool, and a study
~f the market indicates that under ordinary conditions, under
the present tariff law, there is a difference betw.een the London
i;>rice of Port Phillip and the price of Ohio fine, both unwashed,
of from 7 to 13 cents, the Ohio fine being higher by that amount
Thio is conclusive evidence that the tariff does increase the
price received by the American woolgrower under the tariff. As
I have said before, if this is not true, why all this hullabaloo
as to the increased cost of wool and woolens by reason of the
tariff?
If the Democratic majority of the Ways and Means Committee intended to prol'e anything at all by their table on page
25, they must have intended to prove that the tariff did not
raise the price of wool in the United States at all, for assuming that they intended their table as a comparison of similar
yalues, we find that in various periods referred to in the
table Ohio wool actually brought a lower price than the foreign wool with which it is compared. For instance, in 1910
they gh·e Southdown as 29 cents a pound, import clothing wool
as 25 cents, and Ohio as 24 cents; so, if this table proved anything it would prove that the effect of the tariff was to lower
the price of American wool below that of foreign wool. Is
that the judgment of the Democratic majority of the Ways and
Means Committee, and is that the sort of misinformation which
they desire to disseminate through the country?
As protectionists we hope and expect that a duty like the duty
on wool, at least specific duties such as we have provided, will
increase the price ·of domestic wool above that of foreign wool
of the same shrinkage and quality by _approximately the amount
of the duty. Aside from the primary purpose of revenuethat is, what the duty is expected to accomplish-and the only
regret that we have had has been due to the fact that -0wing to
the infinite varieties of wool, the widely differing -conditions in
which it is grown and into which it is manipulated, it is impossible at all times to secure to the grower the full protection
of tile amount of the tariff.
It is absolutely impossible to 'Clo so while the Democratic
Party is clamoring for lower duties, thus giving those who are
interested in "bearing" the wool market an opportunity of
doing so for months at a time to the great detriment of the
woolgrower.
In 1909 Territorial wools, as they are called-the wools of
the Mountain States-were selling for from 17 cents to 24 eents
n. pound. Under the threat of downward revision the prices
have been reduced 5 or 6 cents a pound below these figures.
Of course, it is not possible to "bear" the market perman.ently
in that way, but the conditions surrounding the wool market
are such that buyers by running short .and using up the surplus
before making further purchases are able for a time at least,
and sometimes long en()ugh .to affect the sale of an entire clip, to
press the price down toward a free-trade basis.
We had that condition under the Wilson bill, when the threat
of the ca1amity that was to follow had the effect of plunging the
market toward a free-trade basis nearly a year before the
passage -0f the bill; while the tremendous importations in anticipation of its repeal glutted the market sufficiently to maintain
low prices for more than a year after it w.as taken from the
statute books.
Thus the price of Ohio medium washed wool dropped from
34 cents in 1892 to 26 cents in 1893, 21 in 1894, 18 in 1896,
and only got hack to 31! in 1899, mQre than a year after the
passage of the Dingley bill. During that period the w-001growers of the country lost, as the effect -0f the Wilson bill,
more than $150,000,000. Their .flocks dwmdled from 47,000,000
to 36,000,000 head, and the loss in the Yalue <>f the wool crop
was not less than $20,000~000 a. year for four years, and probably considerably more, in addition to the loss to the country
ot having our annnal wool production reduced by about 75,000~000 pounds.
INEQUALITY OF .SCHEDULE :s: NO EXCUSE FOB THIS llEAS"Ult]).
The Democratic Party can not excuse itself for the legislation
now presented by the claim that Schedule K in the _present tariff
bill is unreasonably high and contains·inequalities. If we are to
admit, for the sake of argument, that Schedule K is the Re-publican frying pan, we will not better conditions by jumping out
of it into the Democratic fire. I am not one of those who believe that under present conditions Schedule K i-s perfect.
At the time it was originally framed, and as originally
framed, it was, in my opinion, fair and equitable, but the a.doption of tbe skirting elause was unfair to tne woolgrowers, -and

ll93S

the change which has come about in the character of import
wools-'particularly wools of class 1-has made the schedule
a. less fair and equitable one than when originally enacted.
But admitting that the schedule is not perfect, that it is no
longer scientific, the fact remains that the criticisms of it have
many of them been without information or knowledge, have
been the mere cuckoo erho of those who had personal reasons
for this criticism, and have, in the main, grossly exaggerated
the faults of the schedule.
From the standpoint of the woolgrowers <>f the Intermountain
States, at least, there has been but little ground for complaint
of it In fact, many of the criticisms of the schedule have been
on the ground that the woolgrowers of that region were securing an advantage over those of other regions-a claim having
little foundation.
The claim is that inasmuch as class 2 wools may be imported
\Yashed for the same price as in the grease, while washed wools
of class 1 must pay a double duty, therefore class 2 wool is
not so well protected a.s class 1 wool. If it were true that class
2 wool could be more cheaply and advantageously imported
under the tariff than class 1 wool, the importations of that class
of wool would be stimulated and reach larger proportions, particularly in view of the fact that of the domestic product less
than 25 per cent is wool of class 2. What are the facts? Out
of a total importation of 256,000,000 pounds impo-rted last year
only 31,000,000 pounds were of class 2 wool, and for years our
total imports of long combing wool of that class have been less
than 5 per cent of our total imports. This disposes of the argument that class 2, or combing wool, is not as well protected as
other wools.
Mr. HARRISON ()f New York. Will the gentleman yield?
The CH.AJRMAN {.Mr. H.A.Y). Does the gentleman from
Wyoming yield to the gentleman fmm New York?
Mr. MONDELL. I do.
Mr. HARRISON of New York. In justice to the gentleman
from Wyoming, I think he has stated the -rery reason why this
discrimination was made, because, in 1867, when the discrimination was first ma.de in the law, there were practicall_y no importations of class 2 wool. That is the reason why it -was 1mt
in the law.
Mr. MONDELL. The gentleman knows that the importations
of class 2 wool, compared with the importations of class 1 and
class 3 wool, have always been small, and they have not grown
very greatly in the years that have passed.
.Schedule K of the present tariff law has one virtue which no
ad valorem measure has, and one like it can not have, no matter how high the rate may bE; and that is, the duties being
specific-a given number of cents per pound-the woolgrower
has the .same protection regardless of the fact whether foreign
wools were low o.r high; whereas under an ad valorem duty
the woolgrower receives the least protection when he most needs
it-that is, when foreign wool is 1ow-and thus he loses the
feature Qf protection which above all others is the most va1uable
to him-that of stability.
.Speaking for myself alone, if my party had the duty imposed on it at this time of revising the tariff and had the
information the Tariff Board will furnish, I should support
considerable change in the form of Schedule K. I believe that
the only :fair and just and equitable basis for a tariff on wool
is the basis of the scoured content-not, understand me, a
tariff based on the amount which the wool will shrink. but a
tariff of so much a pound on the basis of scoured wool; the
amount of scoured wool in any given lot can easily be determined.' Only two classifications would, in my opinion, be necessary. Those would be a classification including all of elass
1 and cla.ss 2 wools, and a classification including class 3
wools.
Now, under such a tariff we would kri.ow exactly what protection we were getting. We would know exactly what the
manufacturer was paying on the basis of the scoured wool imported, whether he imported it scoured or in the grease. We
would know exactly what would be a fair amount of compensatozy duty.
Mr. SAMUEL W. 'SMITH. If the gentleman was writing
Schedule K, has he suggested all the changes in the present
law that he would make?
Mr. .MONDELL. I ham only referred to those relating to
the wool rates of -Schedule K; probably some other changes
might be ndvisable; of course, the compensatory rates on
woolens would have to be adjusted. I do not pretend to havE?'
the knowledge on all of the items of the schroule that some
gentlemen in the House have. I am inclined to think, however, that a duty of so mueh a pound on scoured wool would
be fair, equitable, and just, and would give us a sound basis
. for the compensatory duties necessary to add in order to protect the manufacturer.
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NO COMFORT TO CRITICS OF SCHEDULE K.

Those who have assailed Schedule K during the Payne tariff·
bill discu~sion in this and another le~islative body, and who
have contmued those assaults since, will find little comfort in
this measure. Certainly there is no comfort in it for .those who
cr~ticize Schedule K claiming to be protectionists, for in framing
t~1s measure the committee did not adopt any of the remedies they proposed, in the main the suggestions were that the
alleged inequalities in the schedule, so far as wool is concerned,
should be corrected by specific duties levied on wool on a basis
of shrinkage.
Stich was the amendment offered and valiantly contended for
by the late Senator Dolliver and those who agreed with him.
The form of duty they proposed was as foreign to this measure
as is Schedule K as it stands to-day, and while the Democ~·atic brethren and the Democratic press applauded the agitat10n they created and profited by the dissatisfaction with Schedule K which that agitation produced, when they came to
frame their tariff bill they repudiated the plun proposed by the
so-called progressive Republicans and brought forth a, bill not
only framed on an entirely different basis than they had proposed, but wholly inadequate in the protection it affords and
coupled with the threat of further reductions to a free-trade
bu sis.
Even that fraction of the carded woolen manufacturers who
have criticized Schedule K can find little comfort in the bill
as ~ow presented, for, if I mistake not, they will find the protection granted them wholly inadequate to enable them to meet
foreign competition in certain lines, and they, too, must realize
that this is but the beginning of trouble if the Democratic Party
has its way about it and that the precarious conditions which
this measure would create would be rendered still more intolerable by the threat of further reductions.
I will not assume the responsibility of saying that an ad
valorem duty on wool might not be collectible without disastrous undervaluations and might not afford protection if it
were high enough, though experience teaches us, and it is the
judgment of most of those best informed on the subject, that
such a duty would not work satisfactorily. It would certaiiily
lead to all manner of schemes of undervaluations which might
or might not be thwarted.
We purchase wool from practically every country on the
globe, civilized and uncivilized-from all the nations of Europe
from Russia in Asia and Europe, from Turkey, from China:
from India, from the Straits Settlements, from Australia, from
half a dozen different points in South America-and the wool
grades all the way from the extremely fine Saxony wool down
through the fine merinos and less fine crossbreeds to the hairy
sheep of the mountainous counh·y, including the camel's hair
and Angora :fleeces, an infinite variety coming from the ends of
the earth, purchased nobody knows where and from nobody
knows whom.
I saw a statement a short time ago of the purchase on the
plains of Hindustan of a large wool clip. Pray tell me where
is the appraiser that can fairly appraise that compared with
the Southdowns and Cotswolds and Lincolns in England and
the direct and transshipped Australian and South American
fleeces coming into the market. And the same thing applies to
native wools from the ends of the earth. In my opinion it is
utterly impossible to assess such duties fairly if the importer
·
is dishonest.
The result is that this bill offers no hope whatever to any
woolgrower, for its 20 per cent provision would be entirely inadequate if it were enacted into law, by reason of the threatened further reduction under which the market would be immediately placed on a free-wool basis. It proposes a plan under
which it would be utterly impossible for the agents of the Government to place a fair estimate on the value of the wool
coming into the country.
We have a very excellent illustration of that in the values
placed on carpet wools, oYer a hundred Blillion pounds of which
we import yearly. .Men who know the wool business know that
90 per cent of the carpet wools of the world are worth more
than 12 cents a pound. And yet over 90 per cent of the carpet
wools that were imported in 1909 were imported at 4 cents a
pound, on a valuation of less than 12 cents a pound.
Such a duty is unquestionably subject to the very material
criticism that it would afford the least protection when protec, ti on was most needed, but however that may be, the bill before
us would not afford anything like adequate protection, even
were it fixed as a permanent policy, and would afford no protection worth mentioning if adopted as presented as a mere temporary makeshift, a way station on the road to free trade.
I do not pretend to be sufficiently well infdrmed with regard
to woolen manufacturing to know whether the protection pro-
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posed in this bill is grossly or only seriously inadequate. I
do know that if the Democratic Party guessed right when they
guessed in drafting the Wilson bill that an a vera.ge ad valorem
of 47.84 per cent on manufactured goods was a reasonable- pro-.
tection on the basis of free wool they are thl'.eatening the destruction of American woolen industries in providing an average ad valorem duty of only 42.55 per cent on woolen goods in
this bill, carrying, as it does, a 20 per cent ad valorem on the
raw material of these manufactures.
If this rate of duty . should prove to be inadequate, as I believe it would, the ill effects would not begin and end with the
manufacturers or their employees, or with the communities
which these employees support, or with the farmers who supply
these employees with products, but would extend to and be
equally, if not more, disastrous to the wool producer, for an
adequate duty on manufactures of wool is as essential to the
prosperity of the American woolgrower as an adequate duty on
the wool itself, for what would a duty on wool profit the woolgrower if the duty on woolen goods was so low as to close A.meri~an factories, reduce American consumption of wool, and send
him to the markets of the world with his product where his
'
tariff protection would be valuel'ess to him?
Mr. LONGWORTH rose.
The CHAIRMAN (Mr. LITTLEPAGE). Will the gentleman
from Wyoming yield to the gentleman from Ohio?
.Mr. .MO:NDELL. I will be glad to do so.
Mr. LONGWORTH. Before he passes from the consideration
of class 3, . I wish to say the gentleman a few moments ago
made a statement, as I understood him, that during the year
1909, 90 per cent of all so-called carpet wool imported was im·
ported at the 4-cent rate.
Mr. MONDELL. I will say to the gentleman those figures
came to my mind as I was making the statement. l\Iy recollection is that they are correct.
Mr. LONGWORTH. The statement surprised me very much
because, while I have not the figures before me my recollec~
tion is that during the 10 years of the Dingley la~ substantially
about the same amount in value was imported under the 4-cent
rate and under the 7-cent rate; and the complaint of the carpet
people was that inasmuch as they had to buy all of their products abroad 12 cents was made a basis below which it was
Yery difficult to buy the wool abroad. In other words, that
wool was quoted to them at 12 cents a pound and a very small
fraction, and that they were compelled to buy at least half
of the total supply at above the 12-cent rate.
Mr. MONDELL. I thank the gentleman for the. inquiry, if
he has any question about the accuracy of the statement I
think the gentleman will find it correct.
Mr. LONGWORTH. It was rather surprising that such a
great change should have come in the last year or so.
Mr. MONDELL. Why, they are getting on to our tariff just
as they would accommodate themselves and their business and
their conscience to the ad va.lorem provisions here propo ed.
They are getting in at the only loophole that the present Schedule K giyes them, and the gentlem~ now proposes to relieve
them from the difficulty of coming in through loopholes and
to open the door wide for this class of undervaluations.
Mr. LONGWORTH. Do not say " the gentleman " as referring to me. [Laughter.]
1\fr. MONDELL. I wa not referring to the gentleman from
Ohio. I am not charging him with this crime. [Laughter.]
On examining the tables on pages 87 and
of the committw
report I find the imports of class 3 wool at a duty rate of 4
cents a pound in 1909 to be over 76,000,000 pound ; the imports
at a duty of 7 cents a pound something over 9,000,000 pounds.
The same tables indicate an importation of class 3 wools,
valued at 12 cents a pound or less, for 13 years, from 1898 to
1910, to be about 74,000,000 pounds per annum out of an average of about 90,000,000 pounds of class 3 wools, or roughly over
85 per cent of the total.
Mr. HARDY. Will the gentleman yield?
Mr. M01'."'DELL. I will yield to the gentleman from Texas.
Mr. HARDY. Is not the illustration the gentleman gives an
illustration of an actual fraud occurring under a specific duty;
there being a specific duty of 7 cents a pound for wool yalued
under 12 cents and 3 cents a pound more if it is valued higher?
Does not the gentleman's illustration convict the specific duty
as much as the ad valorem duty?
.Mr. MONDELL. I am glad the gentleman asked the question, because it illustrates the fact that you ought not to have
any ad valorem duty Ol' basis in a wool schedule. That is one
of the faults of Schedule K-that change of from 3 to 7 cents
a pound on carpet wool. While I know that it is true that
everybody in the business claims they do not use this third-class
wool for clothing to any extent, I know, and every man knows
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who takes the trouble to notice the clothing that is worn
throughout the country and that he wears himself, that a very
considerable amount of carpet wools are made into clothing.
Mr. HARDY. Then I understand the gentleman believes
that the very cheapest and poorest wool should be taxed as
high per pound as the finest wool?
Mr. MONDELL. The fact is that carpet wools, so called,
are not necessarily the poorest or the cheapest of wools. It is
true that carpet wools in the natural state a.re often cheaper
than other wools. The wools that are brought into our market
as carpet wools are not all of them poor wools. They seem to
be imported to a certain extent by men who are able to accommodate their consciences to undervaluations.
Mr. HARDY. Mr. Chairman, just one question. I want to
set myself right. I do not undertake to say that I am an expert
on the wool question, but I wanted to get the gentleman's pril).ciple, which, as I understand it, is that whether the wool is poor
or not poor, the temptation may be if you have different rates
for different grades to undergrade them, and the gentleman's
example-that is the case where different grades of wool had
different specific duties-shows that under specific duties they
are undergraded, and therefore I understand the gentleman ·to
say that he is opposed to any kind of ad valorem measure, and
he wants all things to come in under a specific duty, without any
different grades, at so much per pound, whether it be good, bad,
or indifferent.
Mr. MONDELL. Oh, well, everybody lmows that if all men
were honest and if Government agents were all wise, and were
mind readers, and they could in all cases assess the actual value,
the most scientific duty is an ad valorem duty; but the history
of mankind teaches us that an ad valorem duty simply tends to
lead men, or tempt men, to undervaluation, and is therefore
difficult and impossible of successful operation. Answering the
gentleman's question now as to the amount of the d.uties on a
given article, I do not think there is any disagreement on the
proposition that specific duties should be levied so as to as nearly
as poasible assess an equal ad valorem equivalent upon values,
but not so as to give the opportunity for undervaluations and
fraud as we have under the carpet clause.
Mr. HARDY. Just one question more.
l\Ir. MONDELL. l\Ir. Chairman, I can not yield any further,
because I have but little time, and this is somewhat of a side
issue.
Mr. HARDY. I wanted to ask the gentleman only one question.
Mr. .MONDELL. Well, I yield to the gentleman for a question.
.Mr. HARDY. I want to ask if the grading of wool, giving
different specific duties for different grades, does not afford
the same opportunities for fraud that a general ad valorem duty
·
would?
Mr. MONDELL. Mr. ~hairman, I said in answer to the gentleman's :first question that I did not approve of the two rates
of duty as to third-class wools in Schedule K. In my opinion,
it would be better if we only had one, and the experience under
it illustrates how dangerous is anything that approaches ad
valorem duties or has the element of ad valorem in it.
Mr. MARTIN of Colorado. Will the gentleman yield_?
.Mr. MONDELL. I shall be glad to.
Mr. MARTIN of Colorado. I wanted to ask the gentleman
from Wyoming whether he thinks the present specific rates on
raw wool are equivalent to fair ad valorem rates, considering
the different grades of foreign wool with which our domestic
wool is brought into competition?
·
Mr. MONDELL. Mr. Chairman, I expect to reach that matter in a very short time, and if I do not cover it I would be
very glad to have the gentleman refresh my memory.
Mr. MARTIN of Colorado. The gentleman has pointed out
what he claims to be the defect in the ad valorem duty, claiming that it would tend to fraudulent undervaluation, and I want
to lmow if the gentleman proposes to discuss the objection to
the specific rate advanced by our western growers, due to the
enormous shrinkage in our western wool, amounting to twothirds as compared with the comparatively slight shrinkage of
the foreign wools tlrnt are brought into this country in a raw
or unwashed state, at a specific rate, and that are scoured after
they get into this country?
Mr. MONDELL. The western woolgrowers, the mountain
woolgrowers, have had little complaint of Schedule K. Some
complaint has been voiced on the part of woolgrowers who grow
long combing wools on account of the single rate of duty on
washed and unwashed wools in class 2. Their claim has always
been that we had the best of it.
Mr. MARTIN of Colorado. I would like to say to the genUeman I think we · ought to have been complaining, in view of
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the fact that our woolgrowers state they have been selling their
wool for 12 cents a pound under an 11-cent specific duty, and it
strikes me we ought to have some complaint.
Mr. MONDELL. Yes; I think they have a most serious complaint and a valid indictment of a party which by its agitation
of a tariff bill presses the price of wool down pretty near to
a free-trade basis. [Applause on the Republican side.] It is
tariff agitation that has done it, and· until that agitation started,
as the gentleman well knows, his fiockmasters were getting all
the way from 19 to 24 cents a pound for mountain wool in the
grease, and they are getting 5, 6, and 7 cents less than that now.
Whenever there is a rift in the clouds and a ray of light comes
in upon us and things look more favorable to a Republican
victory next year, then the price goes up, but whenever things
look a little dark and this fear of Democratic disaster grows
the price goes down.
:Mr. MARTIN of Colorado. I want to ask a question directly
in the line of the gentleman's argument.
The CHAIRMAN. Does the gentleman yield?
Mr. MONDELL. I yield for a question.
Mr. MARTIN of Colorado. I want to know if the proposed
tariff bill on Schedule K caused the price of Wyoming wool to
decline from 22! cents a pound in 1907 to 15i in 1908, a decline
of fully one-third in value of Wyoming wool?
Mr. MONDELL. .Mr. Chairman, the best answer to that is
that it is not quite accurate.
The price of wool has been generally steady and firm, and
upward ever since the passage of the Dingley bill, until there
came the threat of tariff reduction in the revision under the
Payne bill, when again, as I have stated here before, the threat
of tariff reduction made it possible for the buyers to beat down
the price, not to the extent suggested by the gentleman from
Colorado [Mr. M.ABTIN], but, unfortunately, to a considerable
extent. Again, after the passage of the Payne bill, the wool
market recovered to its normal condition and continued in
that condition, until there came the threat of do'\vnward revision
last year, when again the market was beaten down.
Mr. MARTIN of Colorado rose.
Mr. MONDELL. I can not yield further at this time. I want
to explain to the House briefly how it is that these threats of
tariff revision can and do send the wool down to pretty nearly
a free-trade basis. ·
Most of the territorial wools so called-that is, the mountain
wools-are sold to eastern buyers. When times are good and
conditions are propitious, and there is no agitation of tariff
revision and no fear of Democratic victory, the wool buyers
come into the field about shearing-time, or a little earlier, and
they bid against each othe for the clips, going around from
place to place, visiting the shearing pens, examining the clips.
But the moment that there is a threat of tariff revision the
buyers remain in Boston and Philadelphia. They stay at home.
If they come into the market at all, they come to make inquiries about the weather, and the prospect of a grass crop,
and they talk to the sheepmen about their families and how
they are getting along. They ha v·e the least interest in the
sheep business and in the wool business of anybody in the world,
under those circumstances.
Up to within 30 days ago there were scarcely any offers in
all that mountain region for wool at any price. Now, the wool
owner might make a trip to Boston. But he is generally un.:
accustomed to selling his wool in Boston or Philadelphia; he
is accustomed to selling it at home. In order to prevent the
"bearing" of the wool price to the extent to which it was so
manipulated formerly, the intermountain woolgrowers have
recently organized in self-defense and built cooperative wool
warehouses in Chicago and Omaha, to which they now ship
their wool in considerable quantities when there is no market
for it, when there is an agitation, when the price is being depressed, and when the buyers refuse to purchase at a fair price.
The buyers always carry at least a year's supply of wool on
hand, and there is no difficulty whatever in their using up that
supply to the last pound before they go into tbe market for new
purchases. .And so this commodity can be placed almost on a
free-trade basis for a considerable period before a tariff revision. We had the best illustration that anyone would desire
of that fact under the Wilson bill.
MISREPRESENTATION OF SCHEDULE K.

Of all the political fairy tales, half truths, exaggerations, and
downright misstatements that have been made respecting the
added cost of living by reason of the tariff duties the mosf
mendacious and inexcusable are, perhaps, those which have
been made with reference to the effect of the duty on wool and
· woolen goods..
·
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A bright u.nd shining example of t.he misstatements made
along this line, which in my opinion are unworthy of a great ·
party, is contained on page 41 of the report signed by the
gentlemen who have brought this bill before us for consideration. This particular gem of sophistry is intended to convince
the American people that the duty on imported clot.h, such as
they say is worn by " great masses of our people," is much
greater than the difference in the cost of production at home
and abroad, and t.hey attempt to prove it by a table in which
they fu: the element of illbor entering into the manufacture of
such cloth at 25 per cent int~est, depreciation and other charges
at 15 per cent, and materials at 60 per cent.
Pray what is this "material"? "What constitutes the delJreciation and other ch!lrges? Was there no Jabor involved in
the production of the wool that went into the material? Was
there no labor involved in the caring for, feeding, and tending
of the animals which produced the wool; in shearing it from
the backs of the sheep; in hauling it to market; in transportation by wagon and rail; in the scouring, carding, combing, and
spinning? Is there no labor involved in the construction of
mills; in the building of the machinery; in the equipment of
the plant on which the depreciation occurs?
And does it make no difference that the man who tended the
sheep received from $30 to $50 in our country 'fiS against from
$10 to $20 for the same class of labor elsewhere; that the man
who shears the sheep receives twice as much for doing' so in
our country as he wouJU. receive most anywhere -else in the
world; that the la.bor which prepared the raw wool for the
wen ver wns l)aid from two to four times as much as similar
labor elsewhere ; that the man who laid the brick in the factory received from - to $6 a day instead of from $1.50 to
$2.50 in a forejgn c01mtry; that the machinists who built the
machinery, the men who installed it, received wages from two
to three times higher than those paid to similar mechanics
elsewhere? Apparently to our friends on the other side all
these things mean nothing, and they seem to be prepared, in
the hope of gett1ng the support of certain classes of people, to
bring down the rate of wages here to the level of foreign lands.
What a logical mind it was that lumped all the toil and
effort :ind expenditure of muscle and energy contained in that
60 per <!ent in the one word " material," in the hope that the
thoughtless and uninformed might be convinced thereby.
Really, when I read such flagrant and barefaced misstatements
in an official report, I wonder if the gentlemen who wrote it
do not have the same estimate of the intelligence of the American IJeople generally that the gentleman from Kentucky [1\Ir.
JAMES] expressed TI"ith regard to the farmer when he poetically
referred to him as one who has "the em_ptiness of ages in his
face."
THE DE YOCRATIC DONKEY.
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From Florida. to the district of the gentleman from North
Carolina [Mr. WEBB] will be as easy as a Sabbath day's journey, as no material change ~f hue will be required; but the
protective bray will shift from the vegetable to th-e mineral
note and be most mellifinous when uttering t~ word "mica."
Before leaving the State of North Carolina our noble animal,
whose praises. were so recently sung in deep bas for the cdifl.cation of the House by the gentleman from Kentuek-y, w ill
be subjeeted to one of the most trying 1ightning changes of the
campaign in passing into the district of the other gentlern!ln
from North Carolina [Mr. KITCHIN]. Here he must a sume
the light drab, which is a combination of the Alabama and
Florida colors. This combination is rendered more difficult
snd refIBcts greater credit on his training by rea ... n of tne fa ct
that there must be .a perceptible change toward the Florida.
yellow whenever the animal pronounces th~ word 'peanut s."
{Laughter on the Republiean side.]
·
Our highly trained n.n:imal is 'Subjected to a less sei·ious draft
in his color pigment cells on pus ;ing to the district of the
gentleman from New York Ufi:. GEoRGE], though there will be
repeated demands for modification of tone and .color as h"e
passes through th.a various districts en route. Arrived at the
district -referred to~ however, he may a~~ume the Alabama coJor
with n. slightly darker hue, which, .however, should shade into a
pir:l te black as he bra-ys his declaration that "American labor
must look out for itself as we batter down the floodgates and
invite in the products of foreign labor to take the place ,o f that
-our labor now produces.n In this parti~ular district, not loud
but strong, our trick animal will be permitted to gurgle that it
the farmers and ranchmen and miners can not carry -0n their
business without the aid of tariff and the market 1Iordeu by
protected industries they should abandon theiI" plebeian occu·
pations .and move to town and learn of the blessings .of the
single tax.

I

The Democratic majority of the House Committee on Ways
and Means has now put the Democratic donkey through .an
the paces he is expected to be expert in during the coming national campaign, and in addition to grooming him in a bewilclering niriety of fancy sidesteps and double somersaults,
all accomplished while looking both ways at once, special attention has been given to the perfection ot the chameleonlike
qualities of rapid color changing, for which he has long been
famous.
To such n remarkable extent has the latter valuable and
unique quality been deyeloped that while heretofore he has,
with remarkable success, been able to totally change his color
and appearance in passing from one State to another he is now
guaranteed to have become so sensitive to political atmospheric
changes as to be able to distinguish the boundary <>f congressional districts, no matter how bewilderingly gerrymandered,
and to assume instantly a profound chang-e of form and a complete change of color, as well as of bray, on ero~sing these
wholly artificial boundaries.
For instance, in the district of the head ringmaster, the accomplished gentleman from Alabama, he will appear in his
natural ta.riff-for-revenue mule color, branded with "incidental
protection only when it can not be avoided." His bray will echo
the historic words of his trainer, uttered on the floor a few
days ago, "No industry in this country is :entitled to the fostering care of the Government."
In passing from Alabama to the district of the gentleman
from Florida [:Mr. CLARK], he will have his most trying feat to
perform, changing his color to the sickly yellow of a nearprotectionist, and his hoarse honk will, so far as possible, be
mellowed to repeat the words, "We believe in protection for
the long-staple cotton and the grape fruit of this district, but
we reserve the right to denounce protection elsewhere." [Laughter and applause on Republican side.]
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. The exaet ml~r ~heme a;id vocal tone that shall be assum~d
m the facto~ districts of New ~ng1and has not been fu~r disclosed, b~ wi~ undou~tedly c?ns1.st of the saffron hue of loc3;1
:md, Eectional prote~tion, wi:ile m as m~llow tones a~ _the arum.al s v~cal organs will permit, aecompamed by a. devi~hly sly
~ink, will be brayed the sweet ~Iassaehus~~s Democratic chorus,
We long to ".:ork the farmeJ. and buy. ins c;ops for a so~g;
when he i;,ays his bill~ to our co~mtless m1lls he 11 ~d the:i;n high
and long.
[Applause and laubhter on the Republican Slde.J
I really regret to forecast the experiences of the Democratic
burden bearer in some of the western districts. I understand
that at some points in the Korthwest t\le animal will invoke
another of his marvelous powers-t hat of becoming invisible.
That will not serve the purpose everywhere, however, and in
the region of woolgrowing and towns on the Canadian border
it is said his color scheme will be a piebald combination of all
the Yarious hues he is trained to assume.
In ~ district of my good friend the gentleman from Colorado IM:r:. ll.ABTIN] the acoomodating beast will I fear., be sore
beset, for while conditions will call for a color less fading than
the near-protection yellow to withstand the sharp penetration
of the suns out there, color changes will be difficult in the presence of the flocks of the region, as it is well known that the
donkey is sightless in the presence of a woolly back since this
bill was reported and can no longer look a sheep in the face.
[Laughter.]
I regret the time at my COl.IlIIlaild will not allow me to pursue
this marvelously interesting subject. I have made b11t a few
brief and inadequate references to what promises to be t he most
marvelous exhibition of a trained donkey since the days of the
late lamented P. T. Barnum, a reference to whom reminds me
that it is said that the trainers of the Democratic donkey fake
the same view of the American people as did the aforesaid Barnmn, to wit, that the American people like to be fooled; and I
might add that, like Barnum, they seem to like to be the fellow
who fools them.
Mr. SHERLEY. Will the gentleman, while he is entertaining the committee with his observations on the various characteristics -of the donke-y, please tell us just what the Republican
elephant is trumpeting now, whether his clarion call is the
same in Pennsylvania that it is in Ohio, the same in Massachusetts ·as it is in Montana, whether it sounds reciprocity or
standpatism or just what. We enjoy the gentleman's speerll
very much. {Applause and laughter on the Democratic sidc.l
Mr. MONDELL. Now, Mr. Chairman, there is applause at
the question. I take it that the question, then, is either witty
or profound.
Mr. SHERLEY. I do not doubt that it is profound to the
gentleman, and I hope h e will make it witty.
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mortal lines of George P. Morris, "Woodman, spare that tree,"
to whose memory due apology is made for the following:

Mr. MONDELL. The trumpeting of the Republican elephant
is always triumphant and on essentials always on the same note.
[Appl a use on the Republican side.]
.Mr. SHERLEY. Was that true last November?
Mr. MONDELL. That is true always.
Mr. SHERLEY. Including last NoYemberr
Mr. MONDELL. On nonessentials, liberty, why, even the
liberty to kick and complain and give the gentlemen on the
other side an opportunity to get a little ammunition, but on
essentials like protection, unity always. [Applause on the Republican side.]
Mr. SHERLEY. Does that include reciprocity?
Mr. MONDELL. Reciprocity is not an essential.

STATESMAN SPARE 'IHAT K •

I.
Statesman, spare my schedule!
Touch not a single line !
For years it bas protected me;
Looked after me and mine.
'Twaa dear Sereno's hand
That made it our own way;
So let it, statesman, stand,
My own dear Schedule K l

!Applause on the Democratic side.]

PROTECTION WILL '. fRIUMPH.

II.
That old hikh-taritf bunk !
Its '"ide, protect ing wings
Cover 'l\·ool a nd shoddy
And tarit'l'-armored things;
Statesman,
forbear
thy ax!ties;
Cut not its
trust-bound
Ob, spare my woolen tax,
Now towering to the skies.
III.
When but an infant trust,
1
mighty aid
And,sought
tell it its
if I must,
I sure was amply paid.
Spl~~~c a~s ;~?o:1e':ntytoo;
Combined they are the booty
That enrich our favored few.

Mr. dhairman, anyone who knows me knows that I am a pro.
· · l e an d th e pol'icy of prot ectectionist. I bel ie-re
in th e prmcip
tion to American labor and to American industry. I believe j
that we haYe been able to establish conditions here of better ·
wage rates ·and a higher standard of living largely by reason of :
the protective tariff, and that we can not maintain these stand- i
al·u's' without adequate protection. Holding the views I do, this
bill, frankly drafted and preEented without regard to what its '
effect may be in the maintenance and upbuilding of industries,
ancL therefore, upon the continuation of employment and the .
maintenance of a good wage scale for American labor, is a :
measure conceived in economic sin and brought forth in political
!Applause on the Democratic side.]
illiquity. It has not even the virtue of being equitable in its :
IV.
injustice, for it contains proyisions of varying ad Yalorem rates I
My purse strings round thee cling
which will be as burden orne in their operation as it is claimed
As twining vines in May,
the varyin 0 specific rates in the present tariff are. Its sponsors
In which the trust birds sing
My loved one, Schedule K !
can not claim for it the poor virtue of establishing a policy,
Old sched, thou god of wool !
e-ren though an unwise and mistaken one, for they admit it to 1
From now till judgment day
be but one step toward something even worse than the measure I,
We'll fi ght, we' ll throw the bull,
My sweetheart, Schedule K.
itself.
[Loud applause.]
Fortunately for the country it can not become a law, and has I 1\Ir UNDERWOOD. Mr. Chairman, I yield one hour to the
been presented ~Y the Democratic Party in pl~nty of time so 1 gentl~man from New YOt'k [Mr. REDFIELD].
that .th~ de l"ructive character. of the prop~sal i_n its pres~nt form 1 Mr. REDFIELD. Mr. Chairman, in the year 1903 there ap·
!ind m its ~hreat of :further _disastrous l~gislat10n may smk deep peared certain sacred words, familiar to this Honse, which at
mto the mmds and hearts of the American people.
the beginning of what I ha\e to say I desire to read as the text
~hat it will arouse our people to a real.izatio~ of t~e ~nger of my remarks. These words are.
which confronts them through Democratic tariff legislation I
In all tariff legislation the true principle of protection ls best mam·
have no doubt, and that they will rally to the standard of Re- tained by the imposition of. such duties as will equal the dllfe!·ence
and protection and elect a Republican President betwe-:m the cost of prod_uct10n at h?me and abroad, together with a
P ublicanism '.
.
.
.
reasonable profit to American lndustr1esa~d ~ Republican House of Repre8entatlves m 1912 I have m- being the tariff statement from the Republican platform of
cieasmg co~dence. . .
. .
.
.
.
It is a great pity, Mr. Chairmlln, that those words were
.Then any ~equaliti es tha~ may .ex.i~t m ou~ ta1:iff leg~slat~on printed only in tlle English language. It is a ~reat pity they
will be remedied by the part~ which ID; draftmg its legislation , were not translated into Japanese, that they might adorn the
does ban: a car~ for nnd considers the mter~sts of !hose of our cabs of the 720 American locomotives on the Japanese railways
people engaged m and dependent upon the mdustr,.es affected. for the benefit of the Japanese engine driwrs. It is a great
[Loud ap~lam:e.J_
.
.
.
pity they were not translated into Chinese, that those in l\Ian1\Ir. U~ DER~ OOD. Mr.. Chairman, I yield 10 mmutes to chmia who are wearing American cottons might know how
the gentl emmt from Conn~cticut [l\Ir. ~EILLY] .
self-sacrificing the makers were in selling them to them. It
.Mr. REILLY. Mr. Chairman, the cries for help tha~ a~e go- is a great pity they were not translated into Javanese, that
1ng up to-day from the. Wool Trust bar~ns and beneficiaries of the machinery my own house has sent to the Dutch East Indies
Schedule K are path~hc and heart-r~nding. .
,,
might tell to the l\Ialays there 110w beneficent a factor we ~a-ve
The cry of Cresar, Help me, Cassrns, ?r I ~mk ! as he was been to them. It is a great pity they were not translated mto
buffeted by the waves of the troubled Tiber, is as the song of Hindu that the stokers of the Calcutta electric-J.;ght works
might' know how generous was the American firm that sold
a jolly joust compared with this dying appeal.
" Spare Schedule K ! " pour in the pleas through the lobby them their forced-draft plant
and the mail. The post-office messengers are humpbacked and I It is a great pity they were not published in 1\Ielbourne, that
worn with the loads of woolen literature they carry to the my acquaintance there, who bought half a million do\lnrs' worth
Members, and in the heat of a sweltering summer. But it is the of American hardware between New York and San Francisco for
winter of discontent with these hig~-protection bandits, who sale in Australia, might know how kind those American manuhn.Ye the country "all bound round with a woolen string."
facturers were to him. It is a great pity they are not printed
The American people are, however, breaking those bonds. in Dutch or German that my former customers in Antwerp and
They began to loosen the knot in. 1910, and will have it untied in Berlin and Duss~ldorf might know my generosity. It is a
completely in 1912. Not only will the woolen thongs ~e sev- sad thing that those words should not be sent widely abroad,
ered, but all the others that haye held them helpless while the that the unselfishness and kindness of our American manufactrnst bulls fatten in the people's pasture.
turers to those outside the limits of our own country might be
• Only a year and a fraction away is the time of reckoning, made more clear than it now is. Because, Mr. Chairman, these
when broken platform pledges and promises will have their men abroad, many of whom I know, have an idea that Cle
final accounting, and Schedule K, with all its iniquities, will be American manufacturers were selling them those goods because
wiped out; when other Payne-Aldrich schedules will be revised they could afford to do so, and I must confess that until I saw
in the interest of the many and not for the enrichment of a the language of this platform I had myself always supposed it
favored few.
.
was quite possible and proper to sell to those countries abroad
It is with this certainty, made doubly sure by the wise action at a reasonable profit.
of a united Democracy, that no wool jungle can separate nor
But since the difference in the cost of production is said to
steel projectile pierce, that the people can bide their time-the be always such that we need protection against the manutime when the party that has kept and is keeping its pledges facturers abroad, let us look more closely at those words.
will take its place of power and administer the Government for
Speaking from a manufacturer's standpoint, Mr. Chairman, I
the benefit of all. In that prospective happiness the people can venture to think it can be shown that this statement of the Reenjoy the swan song of the G. 0 . P. They can even with com- publican platform has these definite characteristics:
placence listen to the cry of the woolly old hypocrite appealing
First. That it involves certain contradictions, well known t o
to the Congress to spare his Schedule K. It suggests the im- manufacturers, which destroy its force.
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Second. That it assumes the existence of facts that either do
not exist OT whose existence can not be accm:ately ascertained
or clearly defined.
Third. That it may involve, if taken to be true at its face as
it reads, such di crimin.ation against some American manufacturers and in fa \Or of some foreign manufacturers as is certainly unjust and would, I believe, be conceded to be improper
even by its authors.
Fourth. That it ignores the nature of cost and the nature of
competition, and, taken at its face, calls for the removal of the
duties on many American manufactures.
Fifth. As applied to Schedule K, it has worked grave injustice
to our poor people and disaster to DJ,a.ny American manufacturers.
Those things I believe at the end of 25 years:' manufacturing
experience.
I have been an attentive listener, so far as: I could, to the discussion on this bill, and on the tariff bills that ha\e preceded
this, and certain facts; or the absence of certain facts, have
forced themselves deeply upon me. Certain of the fundamental things with which we manufacturerS: are all familiar have
·not been mentioned here. Certain of the most essential things
that in a manufactory I look for have-not appeared in the debate. I have not heard a single- word upon this fioor of those
things about which I should tell a costkeeper to be watchful.
I have not heard it mentioned that there are many, many elements of cost, not one or two or three, but man and cemplex
elements. And, therefore, becatIBe I ha.Ye found it possible, and
because I know hundreds of American manufacturers ha ye
found it possible, to compete in the markets of the world openly,
it is for that reason that I ha:ve ventured, though a new Member, to speak at length upon this important question.
How does it happep, Mr. Cha.irman, that in a quotation recently made for machinery to a mine in.Japan the American price
was $215 less than the English price? How does it happen
that those American. rocomotives are running upon the Japanese
railways, upon those of Formosa, upon, those of Manchuria..?
How does it hnppen that American engines are sold in. Hongkong? How does it happen that I sent one day before-yesterday to Rangoon? These are sold in. open competition. with
the makers in Great Britain. I happen to know what those
locomotives- cost, relative to those made by German and English manufacturers, and I happen also to know this, which is
one of several stories which will illustrate this particular contention, namely, that last January I was. in the city of Tokyo,
and a friend who was with me took a. large. contract, by the
way, from the J~panese Imperial State Railways, in open competition with Germany and England,_ for. several million dollars'
worth of locomotives. That gentleman went to the head· of
the locomotive shops of the rmperial Railways, and. the Japanese master mechanic said to hi.In.: "'Ve can make locomotives much cheaper than you can in America. We have American equipment, and we can produce them for less than you
can." " Can you?" inquired my friend. "If so, let us get at
the facta. If you will tell me from your cost sheets precisely
what your locomotives cost, I will tell you what ours cost.''
.And. by the way, he said: " What makes you think that your
locomotives cost less than ours?" "Why," he said, "because
we only pay one-fifth the wages to our men that you pay to
yours.u
So they got out the cost books, and they found that the fact
was that the- labor cost for locomotives on the same specifications was three and one-half times greater in the Japanese shop
than ·in the American shops. And that ia a perfectly normal
fact and not an abnormal one, [Applause on the DemQcratic
side.]
How does it happen that this other thing came to he true 1 1
went ta the city of Birmingham one da.y. If it was impossible
to sell there the goods I went to sell, I was either i.gnora.nt oi:.
foolish. However, I went. l\Iy English competitor, whose factory I would burn if I had it-my leading English competitor
being very busy on other work-said to me," Mr. REDFIELD, will
you take a contract to manufacture a standard line of my
goods in quantities a.nd turn them over, delivered in l\fanchester,.
so that I can make 10 per cent profit upon them?" I said,
"Certu.inly." I should have been delighted to have the order.
He said he put it up to his board of directors, but their British
pride was too much. But I wish I could have ha.d it.
And now to show another phase of this question-I am oot
going to tell stories all the afternoon, but to show another
phase I want to tell an incident tha.t took place in the city of
Liege, in Belgium. That city of Liege has the lowest priced
industrial labor in Europe. It is absurd that an Amel'ican
manufacturer sh-ouid attempt to sell goods in Liege, but still
they do. [Laughter on the Democratic side..l
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I spent· the day with a large buyer there, and all the morning we discussed prices, which were satisfactory, and quality,
which was satisfactory; and I went back in the afternoon
fully expecting to· get an order. But the old gentleman then ·
told me of certain action in the Ne.w York customhouse
whereby the duty on his goods had been raised-for he sold
largely in. the American market-and he said to me : " Your
g·oods are satisfactory and the prices are right, but I shall not
give you an order, because you shall not come to me with one
hand s:iying ' Thou shalt not enter,' and with. the other han~
'Give me your business.' " [Laughter.I
Mr. SHERLEY. Will the gentleman yield?
The CHAIRMAN: Does the gentleman from New York yield
to the gentleman from Kentucky?
Mr. REDFIELD. Yes.
Mr. SHERLEY. Before the gentleman. returns ta his discussion of the schedule I weuld like- ta have him state to the committee whether in the: dealings that he speaks of abroad. the
goods were simply the dumpin"'S of American manufacturer~ or
not, inasmuch as that is, the usual answer that is gfren. to the
statements of fact that the gen tlema.n has made.
Mr. REDFIELD~ They were not any of them dumpings, and
they were sold at regular prices"
1\fr. UAN.rJ. Will the gentleman yield?
The CHAIRMAN. Doe& the gentleman from New York-yield
to the gentleman from Illinois?
Mr-. REDFIELD. Yes.
l\lr. 1\1.d....'rn. I understand the gentleman ba.s been able to
sell his goods abroad on the same basis of price as that. at which·
he sold them at- home?
Ur. REDFIELD. Yes.
Mr. M.Alffl. That seems to be a. very good result of the
working policy of our administration~ [Applause- on the RepubUcan side. l
·
Mr. REDFIELD. And I propose, Mr. Chairman, if my time
permit&, to tell the reason why; and also why hundreds otmy fellow manufacturers are· doing the same thing. I want to take
up then, Mr. Ghn.irma.n, the things that have· been omitted in
this discussion. l wish to deal with the question of the cost of
production-what it involves, what the elements. in it are-and
to go th.rough it with some care.
But a few more illtIBtra.tion.s may be interesting also: .My
agent in the- city of Calcutta said to- me, "Do you see those
shoes?" I said, "Yes." He said, "I paid $3.85 for those
shoes.'' "Why," I said, "that is an American shoe.'' "Yes,"
he said, " I bought it here. It is the regular American $5" shoe."
I said. "A.re you sure?." Re said~" Yes.'' I wore them to New
York and went into the store on Broadway where they are sold
and. asked what the price was there, and I was told it was
theil~ regulax $5 shoe.
I shall be giad to give nn.mes and
addresses to any gentleman in the House who inqµires in.
private.
.
I hold in my hand a little lead pencil. It is u small, ordinary pencil. It has upon it the name of the American. Pencil
Co., of New York. I bought it in. the middle of Java, out of
stock. I have in my home in Washington some men's toilet
articles.-shaving soap, and so fortl'l, made in New Jersey. I
bought them in Hongkong. I found them in stock in drug
stores around the planet. Of course they are sent there asgifts. We all realize now that it is impossible to sell goods,
made at American wages-, abroad. [Laughter on the Democratic- side.]
And Mr. Chairman, I have here an advertisement of' a most
pecnli~ kind. It. is from the Dra.:r>ers' Ilecor<l, which is a kading textile paper. or Great Brita.in. It is an ad-vertisement of
the Pacific .Mills of Boston, United States of· America·. It is a:
wilale page advertisement, and it reads::
Serpentine crepe. is stocked by the lru:gest retailP..rs in Great Britain
because the English publlc ha-ve found it is the greatest cotton crepe in
the world.

It proceeds to enlarge upon it, and says:
By our extensive advertising iil the leading British. publications we ·
are creating a ver.y lively dema.nd for. serpentine crepe amongst a: certain
class of hous.eholders.

They proceed with a_ guarantee, and then. state that their
London agent is prepared to fill all orders for serpentine crepe.
This is signed by the Pacific Mills, of Boston, Mass., giving
the address of their agents not only for Great Britain but for
A.ustralla, New Zealand,. South Africa, and other colonies.
Mr. HA.RR.ISON of New York. Will my colleague yield for
a. question?
·
.Mr. REDFIELD. Yes.
Mr. HARRISON. of New York. In his travels in the Orient
did my colieague find that any of the oriental cotton mills were
suffering from competition with American mills?
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l\lr. REDFIELD. I nm t"ery glad the gentleman asked that will make them 10 per cent less thnn the German price." "Oh,"
question, becnu..."0 tlle distinguished gentleman from Connecticut he said, "I can not."
The necessity therefore exists for a broader new of this
in his address upon the tariff said something about the low

wages of labor and other conditions in the cotton mills of -Osaka. whole subject which shall take into account facts that have not
I had recently the pleasure of being in the city of Osaka. My yet appeared, and to consider it !rom a practical rather than

informant there was our own agent-a house that has nothing
to do with cotton-he told me that the Osaka mills found it
often difficult to c8mpete with American mills. [Applause on
the Democratic side:]
On a main street of the city of Batavia is a very nice office
building. It is one of the most creditable office buildings in
Java, and over the door are these words, "United States Steel
Products Co."
Now, of course, it U! most thoughtful and kind of the United
States Steel P1:oducts Co. to go there and build a useless building. We appreciate that thoroughly; but I had the impression
that the United States Steel Products men, whatever else they
were, were not fools. I would suggest to the committee investign ting the United Stutes Steel Corporation, to inquire as to
whether one of their subsidiaries U! giving away its product in
the Dutch East Indies. Yet, after all, we are told that though
foreign manufacturers a.re handicapped by distance, by time, and
by freight, we can not compete with them because we pay high
wages nnd they pay low wage~.
Finally, to end what I was going to say in illustration, just let
me read a list of 10 departments of one export journal stating
the American goods that they are offering abroad, for snle in
open competition, Mr. Chairman, with Germany and Great
Britain. And a.t the rll!k of being a little bit wearisome, I
think it may inform this House to know how completely we arc
unable to compete with the foreign manufacturer. I read, therefore, iron mongery, fine tools, bicycles, sporting goods, lamps,
razors, firearms, carriage makers' supplies, sanitary goods,
lighting systems, dry goods, men's furnishing goods, boots and
shoes, corsets, hats and caps, textiles, clothing, women's furnishings, office furniture, office devices, stationery, typewriters, filing cabinets, printers' supplies, paper, machine tools-a friend
in Rotterdam sold two that were made in New Jersey the other
day when I was there-boilers, lubricants, electrical material,
valves, woodworking machinery, belting, shafting, pulleys, packing, furniture, kitchenware, and so forth.
Mr. HARDY. Is the gentleman sure that razors are included
in that list? I thought we had to have about 200 per cent duty
to enable us to compete here in razors.
Mr. REDFIELD. If the gentleman will accompany me
abroad, I shall be very glad to have him buy American razors
out of stoek at a number of points.
Mr. HARDY. R11zors are in the gentleman's list, are they?
.Mr. REDFIELD. Razors are here; also agricultural machinezy. -On that matter of agricultural machinery I run reminded of another thing.
Have any of my friends on this side of the House heard a
gentleman on that side of the Honse mention or account fat
this particnlut fa.et, that there are manufacturing houses in
America that sell no goods in the United States? They pay
as high wages as anyone. There 1s one in Poughkeepsie,
N. Y., making agricultural machinery. Another is in or near
Newburgh, N. Y.. There are many more; one in New York
City.

And yet the feature of this discussion is the fear of :foreign
makers in American markets, ignoring the fact that foreign
designs, foreign measurement, foreign methods a.re often snch
as to make their products useless here at any price.
The discussion, therefore, from a manufacturing standpoint
has been of the most elementary character. It is assumed,
without argument, that American manufacturers can not compete in the world's market on e•en terms without protection,
and can not even hold their own at home. The only suggested
way of meeting competition is by reducing wages, the crudest,
the coarsest, and the most brutal of all methods. [Applause
on the Dem·ocratic side.]
The only form of competition that appears to be known is in
the prices at which goods are sold, and yet some American
goods selling widely abroad ·bring higher prices in Europe and
other foreign markets than goods produced of the same kind
in the markets where they are sold.
In Antwerp I was told by a gentleman that he could buy in
Germany goods much cheaper than mine. I ru;ked him to show
them to me and I was given them. He told the price, which
was about 20 per cent less than mine. I took them up, and at
the point whe1·e the handle should have been fitted closely and
carefully, I put the blade ot my knife in nnd left it standing.
I said to my Belgian friend, " Will you :accept goods like that
from me?" "Well," he said, "they are cheaper than yours."
I said to him, " If you will accept goods like that from me I

from a theoretical side.
Now, if there is one mn.n, Mr. Chairman, in the world who
can not afford to be deceived, it is the manufacturer. He is
the last man that can afford to be deceh·ed. His plant will eat
its head off. He knows perfectly well that idle he 1oses more
money trum if he runs at a loss. His plant will eat its head
off unless he keeps it moTing at a rrofit. He is not easily deceived. He must face realltles.
Now, let us consider, if you please, the co1.': of production from
the manufacturers' standpoint What is it and what does it involve and how shall it be handled? Unless 1 nm mistaken, these
gentlemen before me who are practitioners of the law will find
that they haTe discovered a. strictly professional problem in
dealing with cost, an intricate and complex thing-not a thing
which can be bitten off at a bite and called the rate of wages.
There are four groups that enter into every factory cost:
1. The cost of labor.
2~ The cost of material
3. Burden cost (or overhead charges).
4. Selling cost.
The aggregate of these four fixes the point per unit of product where profit begins. Let us discuss them separately.
First, labor cost. In a modern industry this is often not
the largest element in cost per unit of their product. In somP
industries it is rarely the largest element in unit cost. In my
own experience there haTe been many cases where bad the
labor cost equaled the other elements of cost per unit I should
have thought my superintendent needed overhauling. I am
told tllat in an American locomotive the percentage of labor
cost is 20 n.nd that the percentage of material cost and of burden and overhead charges U! 80.
I was in a mill a few weeks ago not a thousand miles from
New York. They were making a fabric, and I asked what the
percentage of labor and material in it was. It is a material,
gentlemen, that I have heard discussed upon the floor of this
House as being one case where we must maintain the standard
of American wages. This party said a change in the tariff
would be disastrous, and yet he said that out of a dollar and
a quarter selling price per pound the material and wastage
cost was $L05, and when I said to him, " Yon mean by that that
you must pay ·your labor and <;arry your burden charge and
make your profit out of 20 cents on a dollar and a quarter ,, ?
He said, "Yes."
Now, Mr. Chairman, it needs only the statement to show that
the important factor in labor cost is not the rate of wage, but
the rate of output. It is not what you pay, but what yon get
for what you pay that counts.
Onee, when my office was located in the city of Paris, I employed a lot of French carpenters and paid them 10 francs a
day-$1.90 each-and at the end of three or four days I was
well-nigh crazy. Down the long aisle of the building I saw a
familiar-looking tool box, with a saw sticking from the end, and
I ran to the place and found a man who looked like an American carpenter. I said, "Are you n Yankee?" nnd he said," Yes."
I said, " I want to employ you now!' He said, " Be>ss, I charge
$4.50 a day." I said, " Come right along!' Two days later I
discharged four Frenchmen, and my one American carpenter
did more work than the four Frenchmen. [Applause.] And
I saTed money by the process. And if somebody wants to ask me
the question, there are sound, sober, serioµs reasons why the
American carpenter did as much work as four Frenchmen, and
I shall be very glad, if you wish to detain me, to go into the
details of the reason why that man is so much more efficient.
SEVERAL MEMBERS. Let us have the reasons.
Mr. REDFIELD. In employing a French carpenter, he goes
to work having eaten almost nothing. For breakfast he has
nothing more than a bit, a little bit, of bread, without butter, and
coffee. At U o'clock he stops to eat a little bread and drink a
little sour wine. That is all, all I ever saw any of them ea.t. At
S o'clock he stops again to eat a little brea'1 and drink a little
sour wine. Aft~ he gets through at night he has what he calls
a dinner. Such a man can never work at any labor .requiring
steady physical exertion continuously under pressure in. competition with a man who eats three square meals a day. [Laugh-

ter and applause.]

I speak from some knowledge of French factories, and also of
German factories, but I would like my friends on the other side
to explain the folly ot the Englishman who once asked me to go
into his faetory and tell him how to cut down his labor cost.
What a fool that Englishman must have been! Yet I might
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pause right there to tell what I found at that particular time in
that English factory as another reason why they can not compete with us.
A MEMBER. Tell us.
Mr. REDFIELD. The first machines I found in the factory
I recommended be thrown into the scrap heap. That is characteristic. I went upstairs and found a screw machine making
bolts of various sizes, and a boy running it at a very small wage,
probably about 2 shillings a day.
I stood looking at the boy, and its product, first, twenty !-inch
bolts, and then twenty-five I-inch bolts, and then :fifty !-inch
bolts, and then five or six 1-inch bolts, and then back to quarter inch. I went to the superintendent and said to him, "Mr.
So-and-So, that boy is costing you inore than a man who earns
$3 a day would in one of our shops." He said, "Why?" I
said, " Twenty-five per cent of his time is used in altering tools.
He is 'breaking up,' as we say, altering his machine from time
to time and stopping his processes 10 to 15 times a day." He
said, " What would you do?" I said, " Give him one size and
let him run all day on that. The next morning give him
another size and let him run all day on that, and the next
morning give him another size; do not stop your machines, but
run them steadily on one size." " Why," he said, " Mr. REDFIELD, we ca;n not get foremen to think that out." I shall be
glad to give the name, place, and date to anybody who inquires.
Mr. McMORRAN. Will the gentleman yield for a question?
Mr. REDFIELD. Certainly.
Ur. McMORRAN. I assume from your description you have
recently made a trip around the world.
Mr. REDFIELD. Yes.
Mr. McMORRAN. Will you state to the House here how
many American ships you found under the American flag?
Mr. REDFIELD. I shall be glad to discuss that question.
I have already put it in writing. The last American ship I
saw was in Hongkong. After that I saw two ships bearing
the fiag of Sarawak, and three bearing the tlag of Greece, but
none bea1ing the flag of America until I got to Ne"N York.
l\Ir. McMORRAN. Were you especially proud of the fact?
Mr. REDFIELD. No; I am ashamed of it.
Mr. McMORRAN. Now, if the gentleman will permit another
question, because I understand you are getting the same price
abroad you are getting at home-·
Mr. REDli'IELD. Yes.
Mr. l\f01\IORRAN. Do I understand you can ship from one of
your factories at Detroit, Micb., to Hongkong and China at the
same cost you can ship from Detroit to points in Michigan?
Mr. REDFIELD. You mean transportation cost?
Mr. Mcl\fORRAl~. I mean transportation cost.
Mr. REDFIELD. Certainly not.
Mr. McMORRAN. Then if you get the same price from the
foreign buyer that you do from the American buyer are not
you discriminating against the American buyer?
1\Ir. REDFIELD. Goods for foreign markets are sold f. a. s.
New York-free alongside ship, New York-and the question
of transportation ls always for the foreign buyer as it is for
the American buyer. [Applause on the Democratic side.] The
foreigner pays that freight. Goods are sold f. o. b. Detroit for
San Diego, or Portland, Me., or Indianapolis, Ind. There is no
serious injustice in that; it is understood.
Mr. McMORRAN. Are you certain you are selling the engines
that you manufacture in Detroit at the same price in Michigan
you are abroad?
Mr. REDFIELD. It is a fraction or two higher abroad. I
will be glad to give the exact discount list to the gentleman in
private.
Mr. Mcl\IORRAN. I will state I bought some of your
enginesMr. REDFIELD. I am glad to hear it.
Mr. McMORRAN. And I have some knowledge of them, and
I assume that a great deal of the success of your institution
is due to the most excellent ability you have in connection
with your salesmen.
Mr. REDFIELD. I thank you; but I have only been with
that concern for a few years.
Mr. Mcl\IORRAN. That enables you to get- better prices
than the other salesmen get.
Mr. REDFIELD. No; most of the business matters .I have
spoken of, it is only fair to say, have no relation with that
pal'ticular concern, but with another one. I have been selling
goods abroad for the last 18 years.
Mr. Mcl\IORRAN. I desire to ask the gentleman another
question. Have you any suggestion now as how to cure the
evil of foreign ships carrying American products?
Mr. REDFIELD. Yes, indeed. I shall be glad at some future
~ime to address this House on that particular subject of tho
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merchant marine, as it is a 51.ubject '-.o which I feel very keenly,
if the House desires it, but I do not care to mix up the cost of
production with it now, it being an entirely separate matter.
[Applause on the Democratic side.] I have just stated in the
matter of labor cost the serious element is not the rate of wage,
but the rate of output. For example, in competing with a
Swedish concern at one time it was inquired how it was practicable so to do.
I said, "How much does he produce?" "Four hundred a
day." I Bl.lid, "Our output is twenty-eight hundred a day."
One of the things, gentlemen, I would like to burn into your
thought is this-the essentially variable quality of cost It can
not be talked about as a fixed thing. Cost is everywhere and
always variable, . at e"\"'e ry time and in every place.
Mr. HARRISON of New York. If my colleague will pardon
me, does he believe the difference in the cost of production here
and abroad is a practical way of fixing the tariff rate?
Mr. REDFIELD. If the gentleman permit, I will later answer that question squarely and directly.
Output varies with the character of the workmen, the equipment, its arrangement, or other local conditions, with the nature of the superintendence, with the discipline, and so forth.
It is absurd to assume tha t work done by a man paid $4 daily
costs more per annum than work done by a man paid $2
daily. It may be more or less costly, and depends upon other
conditions. Therefore, because certain goods are produced at
a certain labor cost per unit when the wage rate is $3 per
day in a certain place, it can never be argued that the same
wage rate on similar goods results in a like labor cost per- unit
in another place. It may vary from 10 to 50 per cent. To
discuss the wage rate as the controlling factor in labor cost
per unit is both inadequate and misleading. The railroads are
a very notsble example of this. The English railways have
vastly cheaper labor than we, but their freight charge per tonmile is two and one-half times ours. With pride the Indi:m
railway department told this last winter that, though their
labor is one-eighth of ours in cost per day, they had succeeded
in getting down to a trifle lower freight cost per ton-mile than
we. They had been years at .it, with labor one-eighth of ours,
and had just succeeded.
I have in my hand a letter from my own representative in
Rangoon, saying, "Figure on an apparatus using native labor
cheap but bad." To say a man gets $3 per day means no'thing
at all as to the cost of his product. It may be either low or
high, and the wage rate taken by itself alone affords no basis
of comparison. Apart from the wage rate, labor cost per unit
is very largely under the control of the manufacturer and may
be radically- altered without changing the wage rate.
Now, there is a question as to a manufacturer's own control
of his labor cost apart from the wage rate that I want to
illustrate by three examples.
In a large factory in the State of Illinois the superintendent
had 100 milling machines in one room-a room very much like
this. They were all arranged facing OJle way, and be stood at
the end of the room one day and saw the men _were walking
useless miles in getting back and forth to feed the machines
as they ran out of stock. And he planned how he should eliminate that useless cost of walking-time paid, .as he said to me,
for walldng matches. Finally, he took his 100 machines and
turned them face to face, so that the man passing between
them had a machine on either hand. He divided t.he machines
into four groups, one in each corner of the room. He cut down
·fue walking distance 15 miles a day [applause], and he saveu
two men's labor, or a saving of 25 per cent of his labor,
without altering anything except the arrangement of his machines.
The next illustration is this: I know a factory in which the
product was doubled in two years without adding a man or
without adding a machine. And this is the way it was done:
It is a very interesting experience in labor cost. The men had
been paid on day work. The labor men have, and they pr.operly
have, a horror of piecework, as it is commonly administered,
because, I am sorry to say, manufacturers have so abused the
piecework principle that the laboring men have justly come to
fear it [Applause.] As piecework is handled in most factories it ought to be hated, as it is hated, but in this particular

factory the head of the concern got the idea that he could save

by guaranteeing his men a high wage. That is queer doctrine
for the other side of the House. He got the Idea in his head
that he could save by paying a high wage, and he said-and
I speak of it because I was called into consultation at the
time-" We will guarantee your day rates; you shall always
earn your present day's pay. We will also guarantee that, no
matter what you earn, your piecework rates shall not be cut.
We will agree with one another that obvious mistakes will be

1911.

CONGRESSIONAL RECORD-HOUSE.

1943

corrected -either way, but if you en.rn large -pay, 'UilderSf:and,
Lab-Or cost is -aff€cted by sanitary and by climatic eonditfoDB.
:r<mr piecework rate shall not be cut, no·nmtter what sou ~am.~' It 'l"arie:s with the quantity and the quality of the output, and
That was true. That factory operated upon that baBis fo:r it can never be assumed that it is at the close of the y.ear what
m::rny senTs. The wages of some men went up to -$6, and m it was at the l:>eginnin.g of the year in the "Same shop. It is
soI::.W odd cases even to $7 a day. I had the pl-ea.sure of selling enormously modified by the l)I"ogress of in'rention. The labor
some o-f the product of this shop abroad, ngainst European -eom- cost in your shop in Jrurnm·y may be Jn rsome respects entirely
wi'J;>ed rout by -July. The labor eost in July may be entirely
petiti-0n.
!\7ow, v.ilen the men were guaranteed un ID.llimited -earning altered by December; else what is your _purchasing agent for,
r~te,
ee what happened? The manuf-actm€l" sa.id, -'~There is :md tor what purpose n.re you feeling out all -over the world
the machine. There fa your ,Power. Go ahead. Earn :all y-0u for the latest machinery? Base a tax upon the J:anun.ry eos-t,
ean, and God bless y-0u." [.A.ppl:mEe on tbe Democratic side.) that is just equal :to the differenee in foreign cost, if fu€re be
Kow, from the manufacturer's side na:tw·any the first result -of such a thing, nnd it is altogether altered by luly, and -by Dethnt wa-s largely to merease the product Then three other cember it may be three times the difference. And ev-ery manuthings happened. The manufacturer went one day to a man facturer t:naws these things and fu"es up to them every day,
and said to .him, "Put, :rou are earning pretty good wn.ges. but -does not always talk about them in public. {Applause .and
It does not make any diff erenee to me what you earn. The lnnghter.1
Labor eo.s:t Taries with the B.J.Tangement of machinery within
more son en:rn the better for us both. But there is one thing
you em not afford, and th!lt is to have your mnebine Bhnt the shop. It is :affected by the space a---railn.ble. It varies with
dollll for -repairs. It hurts me, and it hurts you every hour the -chnng-es in material, with the .sufficiency ":nd the regularity
tlmt tllat .mnchln~ is idle, and your machine is -0f that -partieu- af the supply of material and its snttability to the work. ,..\nd
lar kind und engaged in fuat partieular work that knocks the labor eost of Monday when the stock runs out Mond:J.y
the maehine to pieees if it is not proper1y taken crrre -0f. afternoon and new stock -comes in Tuesday iB not the Billlle -0n
E"rery hour it is delayed in operation it hurts both you and me/' Tuesday t1rn.t it W!L'S on Monday. TM steel 1llill may haTe made
Sars Pat, ""What is it that you want?" "I want you to spend an error n.nd your labor :cost go flying up for the time -being.
:lbout 15 minutes before work starts every morning in -0ver- And I am spe!iking now, gentlemen, from an experience in
ha uling that machine in your own interest. Do not 1et it get figuring 1-abor costs to hundredths of a cent per unit.
Labor eost is affected by the lighting mid the po'nT equipinto sueh shn.pe that it will need repairs."
Gentlemen, I can .not tell you the exact number of thousands ment of the 'Shop, and will change with the going of one superof dollars per nnnum that was saTed in that factory in that mtendent and the coming of an-other: I run sure before this
simple way, but it was several times $10,000 a year, just that audienee I need only to say these things one after the other
item of examining carefully the machines every morning before to ha-ve their -entire rea'Sonableness made -plain to you .all.
Labor c-ost will alter radically within a month, by the introbeginning 1.'egular operations.
In the next place tbe system of using fuel bad been more or du-etion of new tools, new machinery, or the ehnnge of .a "Process,
Jess careless in this shop. 'T he manufacturer went to his work- even to the extent of having a whole process eliminatoo. It
men -and said to them, " Boys, you are not going to be eut, oo rn-ries with the wastefulness of m&terial used in producing :an
matt€r what Y'{>ll earn. You can not -afford to waste time in artiele, exee~ve use ·o f supplies, the loss of time and material
firing improper1y. You must be careful." His men did as in- oecasionoo in making defective goods; -and every -one o.f these
structed. .At the end of three or four weeks about an hour items has to be siTictly and carefully watched by -any alert
and a qllllrter's time was saved ench day, amounting to -0n-e- - manufacturer.
The labor -cost is affect.ea. by methods uf paying {by pieceeighth of the -operating time of that _part of the I>lant, besides
work on a righteous :basis, and by day's work on -an llllrighteous
a -saving of fuel.
Now, in most factories the element -of defeettre good-s is a basis' and by a just and considerate -application of the methods
large element of cost. It may be a very 1arge element <Jf -eost of paying a.part from the amount paid.
Labor cost is, therefore, a '\y-artable el-ement It ean not be
where you are making goods, as some factories do, measured to
the thousandth of nn inch. This manufacturer went to his men measured by any fixed standard. To offer a 'fixed Tate of duty
and said, " Boys, you are well paid. -There is no limit, prac- t<> coTer the difference in labor cost is first of all to state an
tically, to wbat you can earn. Go ahead and earn what you absu.ritity, for the one is -variable and the Qther is always fixed.
But labor cost ln any factory is both direct .and indir ct, as
can. But it is not fair on that basis to make ·a ny had -goods."
Tbe men thought the matter o-rer among themselves, and finally will be made plain; upon the proper adjustment of one to tlle
they eame to him and sai<l, n"What is it you want•rn and he other oepends in .a degree the labor cost.
s~ " I want _you to replace the bad goods in your own time
Reaffirming, therefor~ that in many industries the nnit cost
and to replace the material that you waste.'"' And right th-ere of labor is not the laTgest element of the total 'Unit cost, bnt
was saved several thousand dollars more in the eourse of a year. may 'be a small pereentage thereof, we pass to consider the
In those three little ways, without touching the rate -of wage, eost of materi-al. This· is the mo.st fixed of all the elements
the output of that faetcrry went 11p double in two yea-rs; and th€ of eost, but only a little thought is needed to show that this,
s-rune thing, to a grerrter -0r less .degree, depending upon different too, is niriable. In two -shops, -one buying in larg.e quantities
eircnmstances, is possi"'ble everywhere. But some one will say and the other' small quantities of the same goods, the price <lf
about the case I "hu:ve quoted that there must ha-re be.en la:x the material will vary. In two large shops which buy the Eame
management theretofore. I can assure him that wa-s not the quantity, but ha-v-e buyers of different skill nnd differing in
ease.
amount of free capital with which to purchase, the cost will
I met an American leather manufacturer while abrond. Re mry. In two shops in the 'Same business, but located differently
had some English visitors come into his plant, and showed them with respect to transportation, the cost will 'mry. Within the
how he wus making a hundred dozen of a certain kind of skin shops the cost -Of material will zary with the handling facilities
per day-that is, doing a certain operation on that many 'Pel' provided and with the spa-ce available for storage. The cost
day-and they said to him: '-'That is very good, indeed; Tery of material will -vary with the system .of l'eeeiving t"he same
good, indeed; better th-an we do, and we are very much p1ea-sed and 'Storing them. The eost -Of material mnst always include
with it." But be did not tell them that be had just bought 11 snch important and such mriable items as freight, en.rtage,
mac"hine, which would take the place of the one that he showed wharfage, demurrage, and tbe like.
them, that did 300 dozen a day. And -when a few years latei· 'he
Th€ cost of material must n.lways include the wages of the
went to see them in Great Britain and found they had Ti'Sen to storekeeper and a 'Share of rental for the space occupied by it.
his st:n.ndard of 100 dozen a day, he did not tell them then The cost of material will -r-ary also with such depreciation ~s
that lle had put in another machine that made th-e proeess '600 will t.a.ke -pJa:ce if it is not .Protected against loss. This, theredozen a day.
fore, though relattv-ely a fixed quantity, is -variable, so that in
Labor cost per unit Taries with time and place, and 1n the dH!erent shops, in the same line of business, it can not be argued
same shop is constantly changing. It is lllllike in each of 'Sev- that the net material eost in un~ ev-en approximates that in
eral mills producing the same goods, belonging to the same -com- another.
pany. A superintendent who wonld ta"ke three mills m-ak.ing
The cost of material must in.elude the -factory supplies, the
tbe same goods, nnder the same ownershi]_), in three different purchase, "keeping, management of which is an important and
cities, and get the cost alike would be a wonder. I 'Should complex element of cost where thousands may easily go out of
grently like to know where such men c-0uld be haiL For ex- sight Consider what it may mean to have one purchase of
ample, I barn in mind two factories, be1onglng to the 'Same con- bad lubrieatlng o1l Its use on Ta.luable and delicate machin€ry
cern, where for two years it has been .a constant effort to get m:i_y cause the loss of thousands of dollars in a single week.
the costs alike in making the same goods. Bi;It what ure _you
But when the VRriable items of unit cost ·of 1ahor and mat--etial
going to do when in one factory power costs three times ·as a.re eombined you ha:re only obtained what is known n.s prime
much as 'it does in the other'i
· ·
cost, or actunl outlay, and have still to consider two of the most
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serious elements in cost, each of which sometimes amounts to a
larger total than either labor or material, and sometimes exceeds them both.
We therefore take up, third, cost of burden or overhead
charges. This is often ignored or not appreciated at true value.
More concerns are wrecked by failure to estimate or manage it
properly than by any other single cause save perhaps insufficient
capitaL
· I have in mind a factory in which I was employed and where
I could not persuade my employer that a certain machine which
was selling for $8,000 was in reality costing $9,000.
He thought he knew. He said, "I have been in this business 30 years, and I ought to know my own business"; and
to a question as to how he carried his costs he said he kept
them in his head, with that result. He insisted that his burden
charge was 10 per cent, whereas, as a matter of fact, it was
nearer 80 per cent, and it became me very speedily to find other
employment, and at the end of two years that concern failed.
Among the items covered in burden cost are such as these:
Taxes and assessments, repairs to buildings and machinery,
indirect labor, superintendence, experiments, insurance and
fire protection-two different things-depreciation, bad debts,
accidents, interest and di8counts, power, heat, and light, anll
legal expenses, every· one of them matters which everybody
knows, every one of them matters needing the most careful
attention, if they are to be kept within reasonable limits.
A large concern located on expensive land in a city with high
rates of assessment and taxes may bear a burden in this single
respect enough to pay ~ profit on the entire investment of a
small concern more favorably placed; but, as showing the complex nature of this problem, the same concern may, by reason
of its equipment and its efficient organization, produce goods,
though paying the same or higher wages, so cheaply as to overcome this handicap.
Repairs vary with the character of the buildings, their age,
their location, with climate, and with respect to machinery, with
the care given to it. In some industries this item of repairs is
very large.
Indirect labor is an unfortunate necessity in every industry.
A cotton mill employs carpenters and steam fitters, whose presence is necessary, but wP.ose expense is a burden on the output.
Every modern shop has to have a tool room. This question of
indirect cost is often a very serious one, and is a matter requiring the closest professional study.
The cost of superintendence is apt to be heavy in proportion
as the labor is cheap. I was very much interested in what the
gentleman from Connecticut [Mr. HILL] said about the jute
mills in Calcutta in his recent address, because only eight weeks
ago I was in those jute mills talking with the superintendent.
I find it a very excellent plan, if you wish to get at the details
of a factory, to avoid the owner. [Laughter and applause.]
Get at the practical superintendent and you will learn more in
an hour than you will from the owner in three weeks. I asked
this gentleman in this large jute mill about the question of his
labor. He said it· was cheap, very cheap. I said, " Is it wasteful?" He answered, " Extremely wa'steful." I asked him in
what other respect it was bad, and he said it was bad in the
respect that it required an unusual amount of European superintendence-three to four times as much as they would give in
Scotland.
Experiments looki!'.lg toward new or better output, tools, or
machines are a very expensive item in many factories. It is
hardly necessary to say that insurance varies. An old wooden
mill must charge the cost of its output with many times the
unit cost for insurance that is borne by goods produced in
modern so-called slow-burning buildings. The actual loss from
fires, over and above that covered by insurance, is a part of
the burden cost frequently forgotten and of uncertain amount,
but often serious. Depreciation is a large item of cost, amounting often ·to as much as 10 per cent per annum of the entire
value of the machinery, buildings, and other equipment, varytng with conditions. Sometimes neglected by manufacturers,
it forms a burden of a self-enforcing character, which, if not
reckoned as an annual addition to the burden cost, will come_
in a lump sum whenever machinery or buildings must be replaced. The loss arising through machinery thrown out of
date by new inventions is a serious part of burden cost frequently forgotten. The loss arising from the continued use of
antiquated and slow-producing apparatus is another htrge part
of burden cost. It is not confined to England, although that is
its great exemplar, and here I want, if I may, to tell an incident
or two.
Some few years ago I visited a -large English enghleering
shop, and to my horror discovered an old-fashioned single cylinder walking-beam engine being built. I asked what that was
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for, and they said it was for a cotton mill in Oldham. Alongside of that they were building several modern triple-expansion
engines. I said, "Why is that old type being built; it is 50
years behind the times." He said, "Simply because the owner
said his father had one like it, and he wanted the same thing."
I once sold a large· order of goods to a concern in the city of
Leeds, in England. That was a very absurd thing to do, because Leeds is a great industrial town. It was, of course,
another case of our benevolence, but they bought the goods.
When I came to the question of the allowance for finishing on
the goods I said, " How much shall I allow on each surface fo1
finishing?" "Oh," they said, "one-eighth of an inch." I said,
"Our usual practice is one thirty-second." They said, "Mr.
REDFIELD, I wish you would be serious." I said, " I am entirely
serious. Yoo have bought here a modern American plant of
machinery." That is quite a European habit. It is rather ignored here, but it is quite the habit in Europe to buy American
machinery, and I should be very much pleased to take some of
you gentlemen to see half a dozen, some in Germany and some
in England. I said, "You have got this fine plant of American
machinery. You are now proposing to require of it four times
the amount of work that it was built to do, or else run it far
below its normal speed." "Well," they said, "that ls our
custom and practice," and therefore because of that custom it
required four times the machining work to finish those goods
that we put on them in America.
This question of slow-producing apparatus is sometimes by
itself alone very serious. I recall one large sugar refinery in
New York City that closed on· that account alone. I recall
another where the single item of cartage was so great they
had to go out of business. I recall three woolen mills that
stood idle for years because their machinery was out of date
and they would not replace it, and another that was idle and
stood idle because it was three miles from a railroad and the
cartage ldlled it. Those are the things that do it, and not
the difference in the wage rate. [Applause on the Democratic
side.] The losses from accident are a constant terror to every
manufacturer, and yet I stood, within the last few weeks, in a
factory claiming high protection at our hands here, which
could have made a profit by saving in handling charges alone,
but which stood to lose-for lack of care for human flesh and
blood, and because of failure to properly protect its machinerythousands of dollars every year. [Applause on the Democratic
side.]
'
The CHAIR.MAN. The time of the gentleman has expired.
Mr. UNDERWOOD. Does the gentleman desire more time?
If so, I will yield him such further time as he desires. [Applause on the Democratic side.]
Mr. REDFIELD. The loss arising from bad accounts is
present in every business, and varies with the care in selling
goods.
Mr. HARDY. Will the gentleman permit an interruption?
Mr. REDFIELD. Certainly.
Mr. HARDY. The point made by the gentleman seems to me
to apply with equal force to the late ruling of our Interstate
Commerce Commission holding that these subsidiary companies,
some of the great shipping companies, may have their rake-off
after delivery while other companies are not given the same
amount of saving, and thereby destroy the minor companies.
Mr. REDFIELD. That is quite true. The burden of the
charge arising from interest and discounts varies with the
amount of free capital available in the business. I do not refer
to the interest upon bonds or the interest on the total investment, with which some concerns charge themselves as an expense, but rather the interest that is to be paid upon real-estate
mortgages and upon money borrowed to supply working capital
and for discounts allowed customers for prepayment.
Power, -beat, and light vary greatly. In two large shops
known to me and belonging to the same concern, operating
on the same class of goods, on this single item there is a difference of 300 per cent. The source of power is so variable that
no general statement can be made. For example, power from
water, from steam, from electricity, or from gas engines. I am
interested in two concerns using electric power largely. One
pays 5 cents per kilowatt hour, taking it from steam; the other
1! cents a kilowatt hour, taking it from water, a difference of
over 300 per cent in the power rate.
It will be seen that the item of burden cost is one of i.mportance and difficult to define. It is one in which every manufacturer is very closely interested, because it very often affects
the cost of his production far more than the rate of wages that
he pays. Manufacturers, however, are very apt to assume the
burden cost to be less than it is. Instead of making a careful
study of it, tlley take what seems to be tbe obvious course, of
reducing the pay roll, instead of the more economical course of
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-studying closely their burden charges. Once my partner said
to me, "Although your department of this business is not the
factory, I want you to go into it every day for an hour or two,
simply to find what is wrong." And for 10 years I never went
a day that I did not find something that could be bettered. Before a manutacturer comes to you, gentlemen on this side of the
House, claiming th'e right to have you tax this whole people for
bl.s benefit, he should show affirmatively facts to the etrect that
his methods are the best that are known. [Applause on the
Democratic side.]
Mr. McCOY. Will the gentleman permit an interruption?
Mr. REDFIELD. Yes.
Mr. McCOY. If the gentleman is willing, I would like to
have him tell his experience with a gentleman from a Pittsburg
steel company sometime ago.
!fr. REDFIELD. I will be glad to do it. When a tariff bill
was pending, ~Ir. Chairman, some years ago, a representative
of a crucible-steel works in Pittsburg came into my office and
said, "I have a petition I would like to have you sign." I said,
"What is it?''. He replied, "It is a p~tition to have the duty
upon our product advanced." I asked him why. I ought, perhaps, to explain, Mr. Chairman, that manufacturers have talked
very freely with me for many years, assuming, as a matter of
' course. that I agreed with them in their particular views, and
this man went on to say in answer to my question as to why
they wanted this additional duty: "We have got to keep the
standard of American living; we have got to hold up the American rate of wages and see that our American working people
live on a basis far better than the pauper labor of Europe." I
said, "That is very interesting. How much of the proposed
increase do you propose to add to your pay roll? " He said
they had not yet given that serious consideration. [Laughter.]
I asked him if he would add any portion of this increased duty
to the pay roll, and he replied that they had not got to that yet.
I said to him, "I have already signed a petition to have our
duty reduced, but if you will enter into a contract with me here
and now that within a year after the duty is increased you will
add any percentage to your pay roll, then I will recall my
petition and sign yours and publish the facts.'' He said, "You
could not expect me to do that." [Laughter.] I said to him,
"Now, Mr. So-and-so "-I knew him very well-I said, "Now,
Mr. So-and-so, you are paying 10 per cent, are you not?" He
said he was. I then asked him if his desire was not simply
to pay a little better than 10 per cent. He said, "Well, Mr.
REDFIELD, you know how these things go." [Laughter.]
The reduction of wage rate is always an expensive process.
involves serious, unseen, but real losses. I invite the gentlemen to go to the Library of Congress and take out a little book
entitled " Cost Reduction," in which you will not :find the suggestion made of reducing cost by altering the rate of wages.
Who shall calculate accurately the difference in labor cost
in a large factory between the output of a force of, say, i,000
mechanics, well paid, well equipped, well housed, with ample
light and power, with machinery well arranged, with material
exactly suited to their purposes, with management that wins the
loyalty and enthusiasm of the men by liberal pay and just
treatment, and the output of an equal force of men working in
poor light, with va.riable, insufficient power, poor equipment,
with wages cut to the smallest limit, with improper sanitary
conditions, and harsh treatment? [Applause.]
The difference between the output under above conditions
may be the difference between ruin and dividends. You can not
confine human nature within the limits of a wage rate. Wholly
outside of the rate of pay there is unlimited scope for brains in
manufacturing. [Applause on the Democratic side.]
But in all this we have merely produced our goods and laid
them at the factory door. They are not yet sold, and before
their sale takes place another serious element ot oost must be
added. Therefore we must discuss selling expense. This selling
expense is sometimes as large as the entire cost of labor, material, and burden.
I have only to mention to you what it costs to sell automobiles in order to get your immediate assent to that. Selling
cost includes such items as traveling expenses, commissions,
advertising, office salaries and rental, postage and stationery,
packing and shipping expense, office equipment, office heat and
light, and similar items. I need only mention these to show
at once that they are of a very variable character. In some
lines the cost of advertising alone is equal to the combined

cost of all things else put together. In some industries travel-

ing expenses are a very heavy item. Office expenses are very
high in other industries, and ln others office expenses might well
be greater if they would so insure the ascertainment and re-

duction of burden cost. Some time ago a manufacturer claiming to need protection told me, in answer to the question, " Do
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you keep your costs accurately?,, "I carry them in my head.''
He said, " I have been thinking for some time of putting in a
cost-keeping system. It would cost about $4,000 to install the
system, and I hal'e not yet seen my way clear to it." I said to
him, ' "Do you know whether that room or this room or the
other room pays you a profit or costs you a loss? " He said,
"No.'' I said, " How can you economize if you can not tell
that? How can you know where to economize?" And yet he
has the cheek to expect us to vote to tax the people in order
that he may make a profit. [Applause on the Democratic side.]
In one concern well known to me the burden an<l selliug
costs were double that of material and labor, and labor was
least of all. Misleading and inaccurate statements frequently
arise from lack of accurate accounting and cost keeping. Manufacturers are frequently ignorant of their own costs. I know
of one so ignorant of his own business that he had $400,000
stolen from him, Mr. Chairman, and yet he did not know it.
[Laughter on the Democratic side.] I would be very glad to
gire the name and place to anybody who may be interested to
inquire. Manufacturers have been often seeking the cheap
rather than the economical. Cost is often assumed to be in
labor where it is actually consumed in burden, or valuable byproducts are neglected that would carry the burden of cost in
whole or in part.
· And right there I had an interesting experience with a large
concern in Connecticut. We had to make in our business a
certain kind of scrap material, for which I could find no satisfactory market. I sold it, but I could not get enough for it.
I was satisfied that somewhere in this wide country there
were consumers who wanted that sort of thing and would pay
tor it. So I wrote to the largest concern of its kind, a house
in Connecticut, making the same kind of scrap, whose output
was 100 to my 1. I said to him, " How do you dispose of your
scrap?" He said, "I have it wheeled out and dumped in my
back yard." But four months' study of that scrap pile on our
part enabled us to raise this price from $7 to $15 a ton. Tho
other man did not study it. He could cry for protection, butl
he did not study his scrap heap. [Applause on the Democratic
side.]
From the above, if you have been so kind as to follow me
closely, I think it will be obvious that no assumption can ever
be made that in order to reduce cost, wages need be touched.
On the contrary, the :field for saving· outside of wages, and for
the economical use of the funds spent in wages, is so large as to
tax the powers of the human mind.
There are four whole classes of cost, each comprising numerous important items, that should be studied carefully before the
question of reducing wages is so much as thought of.
I am going to speak in a few minutes, if you will allow me so
long, of three things that I am sure have never been mentioned
here-hidden reserves, compounded duties, and double incomes.
They are rather abstruse, but extremely illuminating things, and
I am led to think of them by the fact that I have not yet mentioned the serious element in cost called officers' salaries. Did
you ever hear the proposition laid down that if the pay roll
was cut the officers' salaries should be cut in proportion? And
is it not perfectly sound that since the margin of living is narrower for the workman, the man who has the broader margin
should be cut first and most1 [Applause.] It would seem perfectly obvious.
I have touched but lightly upon the abuse of the piecework system, but I know one factory where five times the
rate was cut lest the men earn too much. I say, gentlemen, it
is an absolutely sound principle that he who comes before the
Ways and Means Committee of this House claiming the use of
the taxing power in his behalf shall come, in this and in all
respects, with clean hands. [Applause.]
Since it is clear that cost is a large and complex subject, of
which the item of labor forms but one, and often a minor part,
and that cost is :fluctuating and variable, it follows that no tax
can be laid which will in different places and at different times
always cover the difference in cost between foreign and domestic
producers.
Mr. HARRISON of New York. Does the gentleman mean by
" cost of labor" the Republican phrase " cost of production"?
Mr. REDFIELD. I will repeat it. I think it will be then
clear. Since it is clear that the cost of _production is a large
and complex subject, of which the item of labor forms but one,
and often a minor part, and that cost is fluctuating and variable,
it follows that no tax can be laid which will in different places
and at different times always cover the ·difference in cost between foreign and domestic producers. [Applause.]
Mr. McCOY. Assuming that there is any.
Mr. REDFIELD. There is no such fixed difference in cost
between foreign and domestic producers. There is not, and
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there never can be, such a thing as fixity of cost. To attain
ftxlty of cost in a factory 1s industrial tuberculosis, and means
death. The moment one reaches the point where he can not
produce his goods any cheaper he should dose his doors -0r go
to an insane asylum, or sell -out to some man who has bra.ins.
(Applause.]
The difference-mark 1t well, gentlemen; I know from practical experience it is true-the diff-erence between three domestic concerns tn labor cost may be as great, or e\-en greater, than
the difference between foreign and domestic concerns in the
same line. The attempt to adjust u tariff rate to e-0ver such a
. difference is therefore ab-surd. If it provides for the difference
in the cost of foreign goods and of American goods made in an
American factory whe1·e those goods are expensively made, it
would provide an enormous bonus for an American manufacturer who made his goods economically. If it prondes for the
difference between foreign cost and Ameriean cost for goods
made in the most efficient American mill, it will n-0t protect at
an the American maker whose cost is high. You may have an
injustice done one American manufacturer or an enormous
profit pa.id to another, and you can not a\oid it. It is in th:e
nature of things. No law can get at it. And if your proposed
duty provides for the average foreign cost-an impossible thing
to learn-it does not provide, therefore, for the skillful and
ec-0nomical -exceptions among foreign manufacturers.
How in God's name, gentlemen, shall Ilnybody ever learn the
foreign eost of articles? Has any Ways and Means Committee
in this House e\"'er had brought bef-Ore it the aetual cost sheets
of fill American factory? They are the core and kemel of the
manufacturer's business. He would not dare to produce them
here Jest his competitor find them out, but were they here produced this little theory and contention about the difference 1n
cost between goods at home and abroad would oftentimes be
found to be in farnr of the United States Dlll.Ilufacturer.
tLaughter nnd applause on the Democratic side.]
Does anyone of you suppose that that ad'\"ertisement of the
Pacific mills in Lowell, Mass., was published in an English
paper for fun? And if it was r1-0t published for fun in an English paper, how is it that the Pacific mills can sell against
English makers in their own eountry! This sort of a thing
makes me a little tired. [Laughter.]
There exists, therefore, .in the difference -0f cost no J>OSSible
basis for a tariff tax:. Many genera.I ·statements ha-re been made
by American manufacturers respeeting the disastrous effects
of lower duties on their business, but how many of them ever
brought their cost sheets into the light ? It is not what the
manufacturer says he can do, but what ille does do. What-does
bis cost account show? Th~ only way l know to make a Tari.fr
Oommission worth :anything is to gtve it the power to bring the
cost sheets before it [applause -0n the Democratk side], and if
that be done can you see and hear the howls that w-0uld go up
from the manufacturers of the country?
Mr. HARRISON of N~w Y.ork. Will the gentleman yield for
a question?
Mr. REDFIELD. Certainly.
llr. HARRISON ·Of New York. Will the gen~leman explain
how it 1s possible to give a Tariff Commission p0wer to bring
the foreign eost sheets before it?
Mr. REDFIELD. It can not be d-0ne. There is no way
known to me-and I may say it has been my duty oo "Strire for
years to find out-there is no way known to me to get at the real
cost of produeing n. thing in Germany, France, or any foreign
c-0untry. When, if eyer, was there a man who -could suggest -a
method whereby you could inquire into the business -0f a foreign eoneern or whereby the facts concerning the inner details
of its operation could be brought t-0 light in this country? It is
a perfectly absurd thing on its fuce, and I say it can not be
done.
How ma.n'Y American manufacturers ilre willing to have
their methods ot production and e-0st accounts openly analyzed
to show whether or not they eould produee goods -cheaper
than a foTeign competitor? There is no reason. for taxing the
whole American people because either manufacturers are lacking in scientifie study of their -0wn business -or unwilling to
let the facts come out.
The talk of the rate of wages as iixing the ~ost -0f producti-0n ought to end as being hopelessly ignorant and unscientific
{Applause on the Democratic side.] ·
'Ihe following may be safely affi:rmoo : First, the rate -0f
~ages is not always, perhaps not usually, the controlling
element in cost. Second, competition is not ._ h'\""ays, sometimes
not at all, a matter of selling price. It is <Jft€n a matter Qf
quality, often a matter of design, and <>ften .a m-atter of suitability. I know of a. machine m::mufaetured in thi countryan engine-that sells for
7.50. In our factory we manu-
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factnre an engine of the sru:ne size that we sell for $350. How
is lt that our eompetitor does not get all the business?
Third, the eost of production is more infiuenced by rate of
output and its quality than by rate of wage or hours of labor.
About 12 years ago tne head of a con~ern in Brooklyn decided that he would put his fa.etory yoluntarily on a 9-hour-aday basis. He became satisfied that there was an element in
the 10-hour day that was 1'ea1, but difficult to see, namely, the
"tired" hour. He became ·satisfied that the tenth hour was
the "tired" hour-that at that time the point was reaclled
under which a man could not work to the highest advantage.
He put his factory on the 9-hour-a--0.ay basis, and kept a Y-ery
careful record of bis cost. At the end of the year it was 4
per cent to the good; he made an absolutely larger product.
IApplause.]
Mr. McCOY. And the wages remained the same?
Yr. REDFIELD. The wages remained the same. I prest1me
you gentlemen are an awa:re of the experiment that took place
in the great "Shipbuilding yards of William Denny & Sons, who,
as a result -0f conferen~es bet'\'reen them and their workmen,
agreed that they would try the eight-hour day for a year. at
the end of w1'nkh time if the results showed no disadvantage to
earnings in the eight-hour day it would be retained, othe1·~
wise the men agreed to go back to the nine-hour day. .A. a
result, at the end of the year they retained the eight-hour day,
because it paid. [Applause.] I do not mean to argue fr-0m
this that you could go with an ax and cut eve?ything arbitrarily to eight hours, but that the proper and reasonable adjustment of things to that will some day obtain is unquestioned.
{Applause.]
Given scientific management, 'C-0nstant am.1 careful study of
operations and details of cost-and I am going to read that
again if I may, for I thmk this is the crux of the whole ~ues
tion.-given scientific management, constant and enreful study
of operations and dcetails of eost, modern buHdings and equipment, proper arrangement of plant and pr-0per material, ample
power, space, and light, a .high wage rate means inevitab1y a
l-0w labor cost per unit of profit and the minimum of labnr
cost. [Applause.]
Mr. Chairman, I ~w them driving piles in Japan. Twenty
women, each with a rope, lifted the pile. They were paid 20
cents a day m our money. I got a friend whose business was
making pile drivers in New Yorl{ to look at it, and we figured
the eost of the piles. They cost four times as much to drive as
it cost to drtrn them in New York. I could keep you here n1l
day long with examples of the same kind. I was in a brickyard in Singapore, where I carefully calculated the product of
the men. Their rate of pay was 35 eents a day in our money.
I happened to ha\e in my pocket a ·n~ry accurate cost statement
of a brick-making company in one of our eastern cities, signed
by its president, ftlld when the superintendent of the Singapore
yard and I figured his lab-0r cost together they were preci-sely
the same. A cteadily decreasing labor cost per unit of product
is not inconsistent with, but is normal to, a eoincident advance
In the rate of pay for the work when accompanied with careful
study of methods and equipment, as last suggested. Now, these
principles ha\e stood the test, gentlemen, of two panics and of
a single year when we lost 35 per cent of all our business nt
one stroke, because the industry that gn.Te it to us collapsed.
It went almost out of existence, and new business had to be
'found from some other place. Yet no m..'ln's wages were cut.
I repeat, a steadily decreasing labor cost per unit of product
is not inconsistent with, but on the contrary is normal to, a
coincident advance in the rate of 1my for the work when accompanied by carefu1 study of methods t:md equipment, as previously suggested. Conversely, low-priced labor nearly always
is eostly per unit produced, and usun11y is inconsistent mth
good tools, ~uipment, and large and fine product, else such
labor would not be low-prked. Now,~ do not care to multiply
illustration after i1lustrntion, but I ha"te notes of seTerol others
that cun' be girnn.
Now, let us ask one single question which our friends on
the other side will be sure to ask you if I stop right there, and
that is, A:re not foreign manufacturers as well plaeed as American manufacturers, sn Y'e in the 'Single exception of wages?

Y-0u are bound to face that question. Are they not as well

placed as 'i\e, save in the single exception of wages? To ask
thnt qu'€stion, however, is to answer it in the minds of all
familin.r with the details of the faets. The answer can only be
in the negatfre. It is claimro that foreign labor is as efficient

as illneriean labor. I ha.le a Jetter from the head of a great
Japm1~e cotton mill, in whieh he is S"...id t-0 figure, when makin.;
plans f-or·heating his mill, upon there be.ing from hree to four
times tbe number of empl<>yees for the same number of looms

that there a.re in an American mill.
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I visited a rubber facfo:i-y ill-Singapore where the superintendent, a Fren~hman, told me it took five Malays to do one Frenchman's work. In an English shop I saw five men pushing a
truck to move, say, 400 pounds, for which they were paid $1.25
each, or $6.25 total, and an American manufacturer who was
with me shrugged his shoulders when he saw it and said he
would have a small crane and a man at $3.50 a day to run it.
It is not claimed that the European labor is of as high morale
and personnel as American, and here I want to tell you two
remarkable stories, one of which, at least, is typical.
In a large shop in England, where I spent 10 days in a factory, there was one young man seemed to me very industrious. I said to his employer, " Why do not you raise his pay;
I think he is worth it." He said, " I can not." I said, " Can
not; what do you mean?" "Well," he said, "he will not let
me raise his pay. That man earns 2 pounds a week-$10. I
have offered him 10 shillings extra, and each time he lays off just
enough to make his 2 pounds a week." [Laughter.] The point
I want to make to you gentlemen is that this is typical, and that
if you are running a factory in Manchester, Birmingham, Leeds,
Glasgow, Oldham, you would have to .deal with men whose pay
you can not raise. They will not accept it; they do not want
more pay. You nre up against a condition there we know
nothing about here. Now, secondly. A large European manufacturer said to me, "Mr. REDFIELD, what allowance do you
make in your factory for loss of time from drink? " I said,
"None." "Oh," he said, "do be serious." I said, "I am perfectly
serious." " ·Well,'' he said, "I know your workmen drink."
I said, "They do; but no self-respecting American mechanic
will work at the bench permanently alongside a drunkard."
Now, that is true of our American mechanics. You take the
first-class mechanics in this country and they will not keep in
a shop the man who is habitually a drunkard; they will freeze
him out. You can not conceive such a thing as his remaining.
In fact, the superintendent would not have him in the place.
Now, have you ever figured out the loss of time in an English
factory from drink, which has to be endured?
I learn on information and belief, and my observation at least
confirms it, that there is a regular loss in Birmingham of about
4 per cent, ·in Manchester of about 8 per cent, and in Glasgow
of about 12 per cent of the total time of the factories on account
of the men being absent fr..om over-Sunday drinking, and that
in Glasgow they do not expect to get a full shop until Wednesday mornmg. If those things are not true, Jet us have the facts.
I believe them to be true, and I believe this is a thing against
which the English master struggles with all his heart and
without success, namely, a force of men often sodden with drink,
which we do not have to deal with in this country at all. I
beliern if you went with me into an English factory yard among
the men you would see it. European concerns are eagerly seeking American equipment and studying American· methods. Concerns in Berlin are equipped with American machinery; also in
Paris and many more places. They send men over here constantly to study our American cost of production. Nowhere is
the rate of output equal to that in America. My French competitor told me they could not do such work as we did. Nowhere
else is the problem of saving labor cost so closely studied as it is
here. Labor-saving machinery is an American specialty and
product, and the concerns in Europe that manufacture with the
best labor-saving machinery are concerns that have taken their
inspiration from being here on the spot and studying here.
I have known the heads of great European concerns to keep
their sons here year after year to study our American methods
of production. Nowhere is the cost of transportation so low as
it is in America; nowhere are such facilities offered for transit
as in America; nowhere is the rate of freight so low; and nowhere do the railway companies adjust themselves so closely
to the needs of manufacturers. If you ask to have a switch
put into your yard by a European railroad, you may have it
put in, but you will pay for it yourself. Nowhere is tne discipline in a factory so close, and so sharp, and so keen, as in
an American shop, and in proportion to the pay of the men
being high, that discipline becomes voluntary. Rarely abroad
do sanitary conditions equal those in America, and nowhere do
living conditions equal those in America. Nowhere is there a
higher and more efficient type of men, who are therefore better
producers, but the standard of living is fixed by the man and
not by the pay roll. It is not dependent upon his wage, but
upon the relation between his income and his outgo. Merely
to pay a man $5 a day does not create a standard of living.
That depends on the man himself. In India men wear upon
their shoulder a sign which says they are peons-" Peon No. 1,
'£eon No. 2," a.nd so on. Peonage is a crime in this country,
and the difference between the two represents the standard, not
of pay alone, but of manhood. It is admitted that some ele-
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ments of burden cost more in other countries. Compare the
taxes; compare the question vf military service, which interrupts no American laborer, but does seriously interrupt the
mechanical operation of shops abroad. It is admitted that the
problems of burden and selling cost are nowhere so closely
studied as here; and, finally, the whole question of scientific
management, now so common, is American, and the only men
who teach it are Americans.
From the above sketch it is affirmed, without fear of successful contradiction, thnt American production to-day is often
as cheap or cheaper in the labor cost per unit than foreign,
and, so far from needing protection, it needs to be set free, that
we may conquer the world. [Applause on the Democratic side.]
But why do not American manufacturers sell as cheaply as
foreigners? Sometimes, they privately say, because the law
permits high prices and they, of course, sell in the highest
available market. Did you ever think of what the hidden reserve in a factory is or may be? You never see it in the books
or never know it by the statements. A statement may be made
to your Ways and Means Committee that may be perfectly
clear and yet not show the facts. I know of a concern that was
profiting largely. It was not desirable that, for purposes of
taxation, the pro.fits should appear. So they discovered that
their real estate was not as valuable as it had been before, and
they marked $100,000 off the valuation of it. .At the end of another year or two, during which they bad done well, they found
that their real estate had depreciated further, and they marked
another $100,000 off the value of it. There was a hidden reserve of $200,000 which no statement showed. And yet that
statement would be filed as an accurate statement of fact.
There are many cases of that kind; I do not say of that exact
detail.
Did you ever consider the righteousness in a manufacturing
concern of offir.ers drawing a large income as officers and also
drawing another income as stockholders? Is it fair that they
~hall come to you and to me and ask that we tax our fellowmen
in their behalf when certain men in that concern are drawing
a large salary as officers and large dividends as stockholders?
And whatever the facts may be, is it not but right and fair that
they should be clearly known when they come and ask for taxation in their behalf?
Did you ever consider what compounded duties amount to
when you buy something from a retailer? Some one comes to me
for an estimate of cost. I, the original maker, take what the
actual cost of the material in that thing is to me. That includes
the amount by which the price is enhanced by the duty. I
then forget the duty. I take the total cost to me and add my
percentage of profit, and it goes to the wholesale dealer. You,
a secondary manufacturer, perhaps, go to the wholesale dealer
and buy from him, and he takes the total cost which includes
the original duty compounded by my percentage of profit and
he adds to that total his percentage of profit and compou~ds it
again. He so sells it to you, and you, in turn, sell it to your
customer, another wholesaler, perhaps, and again the duty is
compounded.
Your wholesaler sells it to a retailer, and again it is compounded, and by the time your retailer sells it that duty has
been compounded, in extreme cases, four or five times. It can
not be prevented. So long as the original cost of the duty is
there it must be compounded over and over and over again.
You can not escape it.
I believe, gentlemen, that protection is an injury to .American
manufacturers by limiting their scope and by narrowing their
horizons. I believe it costs them enormously in the loss of
foreign business, and that is one reason why manufacturers in
this country are so rapidly ceasing to be protectionists. I could
take you to hundreds of manufacturers who have abandoned
the protectionist faith. I have never seen on the other side of
the House a list produced of the manufactlll'ers in any line who
have not applied for a protective duty, nor have you. But one
reason why the manufacturers of this country are abandouin~
the protectionist faith is that their plants have been stimulated
to become so large that only in rare years has the demand in
this country become enough to take their total product, and they
have got to sell it abroad. [Applause on the Democratic side.]
And so long as they must pay the high price for materials
they find it is sometimes difficult to sell abroad, although such is
the efficiency and such the cheapness of their labor in this country, as compared with that of Europe, that that single fact does
oftentimes enable them to get their goods sold in foreign markets. [Applause on the Democratic side.]
Consider the position of a manufacturer whose raw material
ls, as it always must be, the product of another industry, who
finds his home market restricted or oversupplied, and turns, as
he must needs turn, abroad for a market. He is handicapped by
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compounded duties on his raw material in a market where, by
reason of the law, prices are often high. Nothing but the keenest application oi brains to equipment and to output, coupled
with the exceptional efficiency of his workmen, permits him to
secure the needed outlet.
An overstocked domestic market is often no theory, but a real
condition. Take away the shackles that bind the manufacturer,
and when these conditions occur he will be free to sell in the
world's markets. without touching his pay roll
Protection, howew1·, causes a manufacturer almost inevitably
to t1epend on the Go-vernment for help, instead of carefully and
minutely studying the details of his own business. The manufacturer should be his own severest critic and should neYer be
satisfied with his results. In every modem shop "six months
ago" should be ancient history. P1·-0tection, howe"\'er, has enabled the American manufacturers to prosper by selling to their
fellow-countrymen at prices so high that they have not thought
it necessary to study their own business closely, because they
depend upon Government backiog. [Applause on the Democratic side.]
Two men went out of a meeting of one of the committees
of this House at the time a ta.riff bill was pending some years
ugo; they went out yonder, and one put hls hand on the other's
back, "And now," he said> " if we can not make money we
never can." [Laughter and applause on the Democratic side.]
Such stories as these that I have told you1 gentlemen, are the
commonplaces of manufacturers' offices. [Laughter on the
Democratic side.]
Now, however, that scientific manufacturing as a profession
has begiln and is growing, the fact is found that we can and
often do produce as cheaply here as abroad, not despite of, but
because of, the higher rates of wages here, which are but a
partial measurement of the higher efficiency and character of
the American workman and of the fine equipment put at his
disposal. [Prolonged applause on the Democratic side.]
Mr. UNDERWOOD. Mr. Chairman, I move that the com·
mittee do now rise.
The motion was agreed to.
Accordingly the committee rose; and the Speaker having resumed the chair, Mr. ALEXANDER, Chairman of the Committee of
the Whole House on the state of Union, reported that that committee hn.d had under consideration the bill (H. R. 11019) to
reduce the duties on wool and manufactures of wool, and had
come to no resolution thereon~
Mr. UNDERWOOD. Mr. Speaker, I move that the House do
now adjourn.
PRINTING AND BINDING-CO!U!I'ITEE ON EXPENDITIJRES IN THE
NAVY DEPARTMENT.

Mr. HARDY. Mr. Speaker, before that motion is acted upon,
I would like to call up, by unanimous consent, a resolution giving to the Committee on Expenditures in the Navy Department
leave to hnve done such printing and binding as may be necessary. Similar resolutions have been pasEed in favor of all the
other departmental investigating committees.
The SPEAKER. The gentleman from Texas [Mr. HABDY]
asks unanimous consent for the present consideration of a
resolution, which the Clerk will report. The Chair will state
to the gentleman that the Clerk informs the Chair that that
resolution has gone to the Printing Office.
.Mr. HARDY. I will ask permission, then, l\Ir. Speaker, to
state it
Mr. PAYNE. l\Ir. Speaker, I desire to ask the gentleman
how long ago he put this resolution in?
Mr. HARDY. I will say to the gentleman that I brought it
in to-dny, with the hope that it could be acted upon.
~Ir. PAYNE.
Mr. Speaker, I suggest that it go over until
the moming.
INCOME-TAX AMENDME:ITT.

The SPEAKER. The Chair will announce that the document
which came from the secretary of state of Arkanstls, announcing
the ratification by tbe legislature of Arkansas of the incometax: amendment to the Constitution, has been referred to the
Committee on the Judiciary, for the reason that there are some
questions involved in it that would give that committee jurisdiction.
.ADJOURNMENT.

Mr. UNDERWOOD.

Now, Mr. Speaker, I move that the
Honse adjomn.
~e motion was agreed to; accordingly (at 4 o'clock and 46
miuntes p. m.) the House adjourned until to-morrow, June 13,
1911 1 at 12 o'clock meridian.
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EXECUTIVE CO.MMUNICATIONS, ETC.
Under clause 2 of Rule XXIV, executive communications
were taken from the Speaker's table and referred as follows :
A letter from the Acting Secretary of War, transmitting a
list of useless papers on file in said department pertaining to
the Bureau of Insular Affairs and recommending that they be
destroyed (H. Doc. No. 68); to the Joint Select Committee on
Disposition of Useless Executive Papers and ordered to be
printed.
A letter from the Attorney General of the United States,
transmitting in response to House resolution information
as to prosecutions against the .American Tobacco Co. or its
constituent companies, etc. (H. Doc. No. 69) ; to the Committee on the Judiciary and ordered to be printed.
PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.
Under clause 3 of Rule XXII, bills, resolutions, and memorials were introduced and severally referred. as follows:
By Mr. LEVER: A bill (II. R. 115!2) to establish agricultural extension depaftments in connection with the agricultural
colleges n.nd experiment stations in the several States receiYing
the benefits of an act of Congress approved March 2, 1887; to
the Committee on Agriculture.
By l\Ir. SMALL: A bill (H. R. 11543) to amend the act approved August 5, 1909, entitled "An act to provide re\enue,
equalize dutie~ and encourage the industries of. the United
States, and for other purposes"~ to the Committee on Ways
and Means.
By Mr. CARLIN (by request) : A bill (H. R. 11544) to reimburse the National Savings & Trust Co., of Washington, D. 0.,
for payment of certain Government warrants; to the Committee on Claims.
Also, a bill (H. R. 11545) to authorize and direct the Com·
missioners of the District of Columbia to place the name of
Annie l\I. Matthews on the pension roll of the police and firemen's pension fund; to the Committee on the District of
Columbia.
By l\Ir. .ASHBROOK: Resolution (H. Res. 202) authorizing
the Committee on Expenditures in the Navy Department to have
printing and binding done; to the Committee on Printing.
By Mr. BURLESON: Joint resolution (H. J. Res. 116) directing the Secretary of War to deli\er possession and control over
certain military reservations to the State of Texas to be use<l as
a sanitarium for the treatment of tuberculosis and other con·
tagious diseases; to the Committee on Military Affairs.
By Mr. LAMB: Joint resolution (H. J. Res. 117) to amend
an act entitled "An act to enable any State to cooperate with any
other State or States, or with the United States, for the protection of the watersheds of navigable streams, and to appoint a
commission for the acquisition of lan«IB for the purpose of conse.r ving the navigability of navigable rivers," approved l\Iarch
1, 1911; to the Committee on Agriculture.
By Mr. BYRNS of Tennessee: Concurrent resolution (ll. Con..
Res. 9) instructing the Attorney General of the United States to
prosecute the American Tobacco Co. and others ; to the Committee on the Judiciary.
By Mr. KOPP: Joint resolution from the Legislature of Wisconsin, relating to a national constitutional conT"ention; to the
Committee on the Judiciary.·
Also, joint resolution from the Legislature of Wisconsin,
memorializing Congress to take proper steps toward a constitutional amendment providing for initinti're, referendum, and recall; to the Committee on the Judiciary.
Also, joint resolution from the Legislature of Wiscon in,
relating to Sherman antitrust law; to the Committee on the
Judiciary.
Also, joint resolution from the Legislature of Wisconsin,
memorializing Congress to take proper steps for the adoption of
an amendment to the Federal Constitution pr<>viding that such
Constitution may hereafter be amended by the initlnUre; to the
Committee on the Judiciary.
Also, joint resolution from Wisconsin Legislature, memorializ·
ing Congress in regard to passports issued by the United States
Government; to the Committee on Foreign .Affairs.
Also, joint resolution from the Legislature of Wisconsin,
memorializing Congress relating to sending into any State
money or campaign literature in violation of the corrupt-practices law of that State; to the Committee on Election of President, Vice President, and Representatives in Congress.
Also, joint resolution from the Legislature of Wisconsin,
memorializing Congress to grant to Alaska a Territorial form
of government; to the Committee on the Territories.
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By Mr. ESCH~ Joint resolution from the Legislature of Wisconsin, memoralizing Congress in regard to passports issued by
the United States Government; to the Committee- on Foreign
.A.ffairs.
Also, memorial from ~ Legislature of Wisconsin, relating
to the Sherman antitrust law; to the Committee on the
Judiciary.
Also, memorial from the Legislature of Wisconsin, relating
to the sending into any State of money or campaign literature
in violation of the corrupt-practices law of that State; to the
Committee on Election of President; Vice President, and Representatives in Congress.
PRIVATE BILLS AND RESOLUTIONS.
Under clause 1 of Rule XXll, private bills and resolutions.
were introduced and severally referred as follows:
By Mr. ANDERSON of Minnese>ta: A bill (H. R. 11546)
granting an increase of pension to Johll Soucek; to the Committee on Pensions.
By Mr. BATHRICK: A. bill (IL R. ll547} granting an increase (}f pension to Cornelius Unger; t<> the Committee on
Invat.d Pensions.
By Mr. BYRNS of Tennessee~ A. bill (H. R. 11548) for the
relief o-f the estate of Isaac &- Mills; to the Committee cm War
Claims.
By Mr. CARLIN: A. bill (H. R~ 11549) for the relief of Sarah

. A. Skinner; to the Committee on War Claims.
By Mr. DAUGHERTY: A. bill (H. R. 11550} granting an inc1-ease of pensi~n to. Da"\iid Linn; to the Committee on ID'valid
Pensions..
By Mr. KlPP : A bill ( H. R. ll551) granting a pension. t0i
WeaJtby J. Larrabee; to the Committee on Pensions.
Also., a bill (H. R. 115:>2) granting an increase of ~nsion to
Henry Stulen ;- to the Committee on Invalid Pensions.
By Mr. O'SHAUNESSY; A bill (H. R. 11553) granting an increase of pension to Samuel P. Thlll'lier; to the Committee on
Invalid Pensions.
Also, ·a bill (H. R. ll5M} granting an ine:rea.se of pension to
Albel't A. Hawkins; t<> the Committee on Invalid Pensions.
By Mr. PADGETT : A bill ( H. R. l1555) for the relief of
Nathaniel F. Chea.us; to the·Cammittee on War Claims.
Also~ a bill (H. R. 11556} for the relief of the estates of
Bolling Gordon. and Richard Gord-On; to the Committee on War
Claims.
Also, a bill (H. R. 11551) granting a pensi-0n to R T. Crews;
to the Committee on Invalid Pensions.
Also> a bill
R. 11558) granting a pension to- Stephen An~
de:rson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11559) granting an increase of pension to
'Iliomas Ho.r ner; to the Committee on Invalid Pensi&ns.
Also, a bill {H. R. 11560) granting an increase of :pension to
Gustave Frenuentha.l; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11561) granting an increase of pension to
Joseph Beiser; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 11562) granting an increase of pension to
Thomas L. Ritchardson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11563) granting an increase of pension to
Jackson Goodman; to the Committee on Invalid Pensions.
Ily Mr. RUSSELL: A bill (H. R. 11564) granting an increase
of pension to J. S. C. Kifer; to the Committee on Invalid Pensions.
By Mr. THOMAS: A bill (H. R. 11565) granting an increase
of pension to. William :Maynard; .to the Committee on Invalid
Pensions.
Also, a bill (H. R. ll.566) to extend the pro-visions of House
bill 13839, Fifty-seventh Congress, granting an increase of pension to. John W. B. Huntsman; to the Committee on Invalid
Pensions.
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repeal ot the duty on lemons; t~ the Committee on Ways and
Mea.ns.
By_ Mr. KONOP: Petition of John. Maurer and others, of
Appleton, Wis., requesting a reduction in the duties on sugar ;
to the Committee on Ways and Means.
By Mr. McKIN.NE1 ~ Petition of the H. W. Cooper Saddlery
Hardware Manufacturing Co., Moline, Ill., inclosing and favoring the resolutions passed by the Illinois Manufacturing Association for a change in. the date fol" making returns by corporations and companies under the Federal corporation-tax law; to
the Committee on the Judiciary.
By Mr. MORGAN: Petitions from citizens of the second con·
gressional district,. State of Oklahoma, protesting against the
· passage of Senate bill 237; to the Committee on the District of
Columbia.
By Mr-. O'SHAUNESSY: Resolution by the Officers' Association> Rhode Island National Guard, :favoring the passage of
bill to further- increase the efficiency of the Organized Militia
of the United States; to the Committee on Military Affairs.
By Mr. SWEET: Petition of Homer L. Boyle, of Lansing,
Mich .• for a law to check and prohibit the enlarging and spreading of war sentiment; to the Committee on the Judiciary.
By Mr. TALCOTT of New York: Petition €>f numerous c-itizens, for a reduction in the duty on raw and refined sugars; to
the Committee on Ways and Means.
By Mr. THOMAS: Petition of sundry citizens of Muhlenberg County, Ky., requesting Congress to pass tlre Berger re olution to investigate the arrest and kidnaping of John J.
McNamara, in Indiana~ tn the Committee on Rules.
By Mr. UTTER~ Petition of the Officers' Association, Rhode
Island National Guar~ favoring the so-called militia pay bill;
to the Committee on Military Affairs~
Also, petition of Arthur P. Sanhorn, of Providence,. R. I.,
against the passage of the bill placing a stamp tax on :proprietary medicines; to the Committee on Ways and Means.

SENATE.
TuESDAY,

June 13,

191~.

The Senate met at 2 o'clock Pr m.
Prayer· by the Chaplain,. Rev. Ulysses G. B. Pierce, D. D.
THE JOURNAL-VOTE OF THE VICE li'BESIDENT.

The Secretary proceeded to read the Journal of yesterday's
proceedings.
Mr. BRANDEGEE. I ask unanimous consent that the further
reading of the Journal be dispensed with.
Mr. BACON. Mr. President, I object. · I desire to have the
Journal read.
The VICE PRESIDENT. Objection is made. The Secretary
will continue the reading;
The Secretary resumed and eon.eluded the reading of the
Jon.rnaL
Mr. BACON. Mr. President, I note an omission in the
RECORD. I do not know whether the same omission occurs in
the Journal. It is an omission to put the name of the Senator
from South Carolina [Mr. TILLMAN] at the end: o:t the last
two roll calls as not voting.
The VICE PRESIDENT. The Secretary informs the Chair
that it has been corrected in. both the RECORD and the Journal.
Mr. BACON. The omission occurs in the RECORD which has
been furnish-ed to- us.
Now, Mr. President, as to another matter to which I desire
to call attention before the approval of the Journal, and that
is to that part of the Journal which recites the fact that the
Senate, being evenly divided upon what we know as the Bristow
amendment, the casting vote was given by the Vice President.
I desire to say, Mr. President, that, in my judgment, not only
was it a matter of· original impression, but upon reflection and
examination, so far as the limited time has given me an opportunity to make an examination, in my opinion, with
defer-·
ence to the Chair, which I am sure the Chair will not misunderstand, that the Vice President was not authorized to 'ote
upon that occasion., and I want to give very briefly the rea.sonsin order that the matter may be of record.
I recognize, of course, Mr. President, that the vote of the
Vice President was cast under the anthority assnmed to be conferred by the claose in the Constitution, which is in this
language:

PETITIONS, ETC.
Under clause 1 of Rule XXIL petitions and papers were laid
oo the Clerk's desk and referred as follows:
By Mr. ANDERSON of Minnesota: Papers to accompany a.
bill granting an increase of pension to. John Soucek; to the
Committee on Pensions.
By Mr. BURKE of Wisconsin: Affidavit in support of House
bill 11056. granting an increase of pension to Lyman A. Babcock ; to the Committee on Invalid Pensions.
By l\fr. BYRNS of Tennessee: Papers accompanying a bill
for the relief of the estate of Isaac B. Mills; to the Committee
The Vice President of th~ UI).ited States shall be President of the
Senate, but shall have no vote, unless they be equally divided.
on War Claims.
·
By Mr. HARRISON of New York: Petition of l l business
Of course, according to the letter of that phraseology the
men of sixteenth congressional district of New York, also of Vice Presidep,t would have the rigllt to vote when the Senato
tho members of the Miami and the Wichfta Olnbs, for the under any circumstances and upon any question should be

all
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equally divided, but I think the context, and when I say context
I mean other parts of the Constitution, and the manifest purpose of it will necessarily confine the exercise of that function
by the Vice President to an occasion in the ordinary business of
the Senate, either a matter of legislation, in the enactment of
law by Congress, or by any order which m~y be taken by means
of a concurrent resolution between the two Houses as to the
order of business, or as to the length of the session, or anything else which concerns in common the two Houses, or as to
any order of the Senate which concerns the business of the
Senate. For instance, undoubtedly upon a motion to adjourn,
which concerns the orderly procedure of the Senate, if there
was an equal division the Vice President would have the right
to give the casting vote under that authority.
But my proposition, Mr. President, is this: I, of course, would
yield to the opinion which upon this exact matter might be
expressed in any previous act of the Senate if it could be
shown that that act was the result of due deliberation and examination as to the correct method of procedure. My proposition is that as to matters which do not relate to the ordinary
business of the Senate, matters which do not relate to measure
of legislation by Congress or to the reciprocal or common business of the two Houses, or a matter which does not relate to
any particular proceeding of the Senate, the Vice President,
not being a Member of this body, has not the right to vote.
While expressing that thus generally, my precise contention is
that this particular resolution is one upon which the Vice
President has no authority to vote.
Mr. President, the provision in the Constitution is without
qualification or exception, and yet I want to call the attention
of the Chair and of the Senate to the fact that a provision in
the Constitution equally as explicit and equally as unqualified
is universally held not to apply to a case outside of the particular class of functions I have enumerated. I will read that
for the purpose of illustration of the fact that the mere want
of qualification does not necessarily carry with it the conclusion that there is no qualification if other parts of the Constitution and the universal practice of the Government shall establish to the contrary.
There is this clause also in the Constitution without any
qualification or limitation:
Every order, resolution, or vote to which the concurrence of the
Senate and House of Representatives may be necessary (except on a
question of adjournment) shall be presented to the President of the
United States, and before the same shall take e!Iect shall be approved
by him, or being disapproved by him, shall be repassed by two-thirds
of the Senate and House of Representatives, according to the rules and
limitations prescribed in the case of a bill.

Mr. President, there could be no more explicit language than
that. That language is not less absolutely free from qualification than is the language in the provision which I first read
wJ:\ere it says that the Vice President shall vote when th~
Senate shall be equally divided. Yet it is a fact recognized by
all lawyers, a fact universally recognized by all the departments of the Government, that such a resolution as that which
we passed last night has not to be sent to the President, that
it has not to have the approval of the President of the United
States; that the President of the United States has nothing
to do with it; that he can neither approve it nor disapprove it;
and that neither his approval nor his disapproval will in any
manner affect or qualify the action of the Senate and of the
House in the passage of such a resolution.
Now, Mr. President, what does that show? It proves, in the
first place, that the contention that the Vice President had the
right to vote can not be based solely upon ·the ground that
there is the unqualified language of the Constitution stating
that he shall vote in a case where the Senate shall be equally
divided, because that language is not more explicit, it is not
more unqualified, than is the language which says that every
resolution when it passes Congress shall be sent to the President and shall not be of effect without the approval of the
President, unless in the manner prescribed by law it shall recei'rn the requisite two-thirds Yote of the two Houses after
having been returned by the President with his objections.
Here it so happens that the very resolution which, for the
reason stated, is one not to be approved or disapproved by the
President, upon which the Vice President voted, is the same
re olution, and, I think, upon the same reason denies to the
Vice President the right to give a casting vote.
Mr. President, the passage of a resolution proposing to the
legislatures of the States the adoption of an amendment to the
Constitution is not an act of legislation. It has none of the'
features of an act of legis1ation. It has none of the requirements of legislation, except so far as it must receive the
affirmative vote of the requisite number prescribed ~n each
House. But it has not the effect of law. It is simply the pre-
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sentati-0n of a proposition to the tribunal which ts to determine
it, which is, at last, the legislatures of the States.
It was the design and purpose that the two Houses in their
high capacity, one as the representative of States in this Chamber and the other as the representative of the people, should
themselves determine it; that it should be, if a requisite num·
ber of them so determined, presented to the legislatures; and
there is, in my opinion, no proper construction by which it
was intended that when less than the number prescribed by
the Constitution were secured in support of a measure it
could be supplemented by the vote of anyone who does not
belong to this body.
Mr. President, I very greatly prize the feature tn our Gov·
ernment which calls the second highest officer of the Government to preside over our deliberations. I would not have it
otherwise. I am extremely glad of the fact that it is as it is.
But, , Mr. President, we must look at the limitations. '!'he
Vice President is the presiding officer, and it is only in a case
where, as I contend, in the ordinary procedure a tie for the
time arising by reason of the fact that the Senate is equa1ly
divided that there has been the means provided for the unlocking of that temporary deadlock. But it does not come up
at all-it does not in any manner reach into the same atmosphere as that which surrounds the Members of the Senate
when they are called upon to perform this high function of
proposing an amendment to the Constitution.
Mr. President, the Senate is intended to be here as the representative of the States, and there was the double precaution
taken that before this instrument, held to be so sacred, should
be changed, there must be two-thirds of the Senators to agree
upon it-they were the parties selected-and it was never contemplated, in my judgment, that the absence 'of two-thirds could
be supplemented by the vote of the Presiding Ofllcer, who is
not a Member of the body. I think the argument could be mado
very much more manifest, Mr. President, in a. case where the
final action was the action of a divided body than where it is
the action upon one of the preliminary steps in reaching that
final act.
But before coming to that I want to illustrate further the
fact that there are occasions necessarily where the body may bo
evenly divided where the vote of a Vice President would be
manifestly improper. I will call attention to another provision
of the Constitution for illustration of that suggestion. The
Constitution, in the twelfth amendment, prescribes the manner
in which a Vice President shall be elected in case the electors
chosen by the people shall fail to make an election by a majority vote. It is provided in the Constitution that when that
arises the Senate shall, of the highest two, choose the Vice
President and elect him. If such a case were presented and
the Senate were caned upon to choose a Vice President and the
Senate should be equally divided, is there any lawyer, is there
any person, who would possibly suggest that the 'Vice President would have a right to vote in the choice of a Vice President
under those circumstances?
Mr. LODGE. Mr. President-The VICE PRESIDENT. Does the Senator from Georgia
yield to the Senator from Massachusetts?
Mr. BACON. I do.
Mr. LODGE. In the suggestion the Senator has just made,
of course the Vice President could not cast a vote, because there
would be no Vice President.
Mr. BACON. The Senator is entirely mistaken.
Mr. LODGE. How so?
Mr. BACON. I think he is, though I may be mistaken myself.
· Mr. LODGE. Will the Senator state how the Vice President
in such a case could cast a vote?
Mr. B..i\.CON. If the Senator will permit me, I will state.
Mr. LODGE. I should like to hear explained how that could
arise if there was not a Vice President in the chair.
Mr. BACON. The provision refers to the Vice President,
who is to be inducted into office on the 4th of March, and, of
course, the election would be held in the Senate prior to the
3d of March, when that Vice President is still in office. That
is what I refer to.
Mr. LODGE. Is that the provision of law, that such election
shall be held prior to the Vice President going out?
l\Ir. BACON. Most undoubtedly it would be.
Mr. LODGE. Because at 12 o'clock on that day the old Vice
President is out of office. I should like the Senator from ·
Georgia to look at the case which arose in 1825 and see when
they voted.
·
Mr. BACON. That does not change the fact, for they could
vote before.
Mr. LODGE. How coulq they vote before?
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Mr. BACON. It does not say-1\Ir. LODGE. How could they vote before the new Senate
came into existence. The o1d Senate, the outgoing Senate,
could not elect a Vice Pl"'esident for the new Senate, for the
new government.
Mr. BACON. Possibly not. The Senator from Massachusetts
possibly is correct ill that; but, Mr. President, I will put it then
as a supposititious case. Suppose it were possible that the election were to be held at n time when the Vice President was still
in office. The Senator from Massachusetts may be correct in
his criticism; I recognize that. For the moment that had escar::ed me. But for the purpose of illustration it can be used in
the same ~y. Suppose it were provided that the old Senate
should elect before the 4th of l\farch in order to prevent an interregnum-we ca.n very readily understand the reason for such a
proyision-would anyone contend that the Vice President conld
vote upon such a question as that?
But I will come to another case that would be more directly
within the probabilities. The Senate elects its own committees.
It is true we do not usually have elections formally because of
the fact that generally the majority of one party is recognized
by the minority, and it is done by a simple motion and upon a
vote not in the nature of an election; but suppose, as I have
seen it in the Senate, the two parties were equally divided and
did not agree as to the distribution of the committees, and there
should be a contest as to the election of committees; the one side
presents one set of Senators to form committees and the other
side presents another set of Senators for committees, and there
is nn election held. Will anybody hold that the Vice President
would have the right to vote in the formation of those committees?
When we elect the officers of this Chamber, the Secretary or
the Sergeant at Arms, does anybody hold that if the Senate
were equally divided on the choice of those two the Vice President would have the right to vote? I do not think, Mr. President, anybody would contend that such was the case. While
the c1iticism of the Senator from Massachusetts may be correct,
and I stand corrected on it for the moment, that thought had
not presented itself to me. For the purpose of illustration it is
just as strong as if it were true that the old Senate elected
prior to the 4th of March.
l\Ir. President, the strong proposition, to my mind, is this: I
presume it will be conceded by everyone, coming back from the
general illustration to the particular joint resolution in point,
that when this joint resolution sh.all have been agreed upon by
the two Houses the President of the United States, under the
general provision of the Constitution which I have read, which
says that every resolution must be sent to the President and
approved or disapproved by him, will not have the function of
approving or disapproving of this joint resolution because of
the fact that it is one in which the function hns been peculiarly
confided to Senators and requires that there sh.all be a certain
Inajority of Senators agreeing thereto. It is not a matter of
ordinary legislation. The same reason which has caused it to
be universally recognized that the President of the United
States can neither approve or disapprove of a resolution pro-posing an amendment to the Constitution, I respectfully submit,
will apply to the question of whether or not the Vice President
has a right in the case of a tie to give a casting vote; and, in
my opinion, it precludes him from the exercise of that right
I presume that it will be said that the vote cast by the Vice
President was not upon the final passage of the joint resolution,
bnt upon an intermediate proposition. I do not think that in
any manner changes the conclusion which can properly be
reached in the question. I think that the consideration of a
joint resolution to amend the Constitution is still a peculiar
function in which every step is one vital to the last step, and
:In which all the steps are those confided to the judgment and
decision of Senators, which can not be added to or subtracted
from by the aid of one who is not included among the number
of Senators.
Mr. HEYBURN. Mr. President, will the Senator permit me
to call his attention to an authority?
The VICE PRESIDENT. Does the Senator from Georgia
yield to the Senator from Ida.ho?
Mr. BACON. I do.
Mr. HEYBURN. Mr. Presidentt on page 451 of PrecedentsDecisions on Points of Order in the United States Senate, a
volume which all Senators have, there appears a decision right
in point in regard to the right of the Vice President to vote
in the case of the election of an officer of this body where there
is a tie vote, and if it would not interrupt the Senator too much
I would call attention to it
Mr. BACON. I would be very glad to hear it.
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Air. HEYBURN. It is as follows:
[31st Cong;1 1st sess., Journal, p. 68. Jan. 9, 1850.J
The Senate proceeded to consider the resolution wbmitted by Mr.
Foote, "that two chaplains, of different denominations, be appointed to
Congress during the present session, one by each House, who shall interchange weekly,'r and the resolution was agreed to.
The Senate proceeded to the election of a chaplain ; and
It appearing that 60 votes had been given. 30 ot which were for the
Rev. C. M. Butler and 30 for the Rev. Henry Slicer,
The Senate being equally divided, the Vice President (Mr. Fillmore)
voted for the Rev. C. M. Butler, who was accordingly elected. (See
Cong. Globe, pp. 127-128.)
During the debate on the right of the Vice President to vote for an
officer or the Senate Mr. Calhoun, who had been Vice President. said :
"As the very experienced Senator behind me (Mr. King] is mistaken
on the subject or Executive nominations (he claiming the Vice President could only vote in Legislative matters), I deem It my duty to say
that I, in geveral instances when I occupied the chair, cast my vote
on such nominations. I did so January 25, 1832, in the very celebrated case of Mr. Van Buren for minister to England, and in two or
three others." (See Cong. Globe, pp. 127-128.)

That would seem to throw some light on the power of the Vice
President to vote.
Mr. BACON. That is a precedent; but, Mr. President, I confess that, while I woul<J. not be greatly surprised to hear of a
precedent of the Vice President voting upon the election of an
officer of the Chamber-which is a matter of comparative insignificance and probably not given very much attention and
thonght to-I am very greatly surprised to know that it has ever
been held that the Viee' President had a right to vote upon the
qnestion of the nomination of an officer for appointment to
omce.
Mr. HEYBURN. In executive session.
l\Ir. BACON. In executive session. I say I am surprised to
hear that; but the Senator will mark that what I have said
in regard to those matters has been by way of illustration.
They do not come up to the vital question as to the right of
the Vice President to vote in case of a tie in a matter which is
set apart from the usual functions of the Senate, an office to be
performed o:f an entirely different character from the ordinary •
duties of the Senate, something which is intended to be determined by the votes of those who are the representatives of the
States in the one instance and of the people 1n the other, in
which the peculiar function is so marked that it has been always recognized that the President of th~ United States has no
right to either approve or disapprove of a resolution proposing
an amendment to the Constitution of tbe United States. If the
President of the United States ha.s no right to approve or disapprove of such a resolution, although the constitutional requirement is that every resolution must be sent to him, it seems
to me the argument is icresistible that it is a function separate
and apart from an ordinary functions; it is one in which the
requisite number <>f the Senate must be had to give force and
effect to the action; and it is one so entirely separate and apart
that it can not be judged of by any other function which the
Senate may be called upon to perform.
Mr. President, I do not know that there is any practical way
to reach this matter, and it is not my purpose to make any
proposition with that view. I simply desired that the matter
should be put upon the record in order that the action of the
Vice President may not be considered as a precedent which has
, passed unchallenged.
When the Senator from Missouri [Mr. REED] rose Ia.st night
I rose at the same time-I happened to be standing back of the
desks at the time-for the purpose of making the same suggestions which he made, and I would at that time have supported wha.t he said but for the very prompt interposition
of the Senator from New Hampshire [Mr. GALLINGER] with the
statement that upon an examination of the precedents it would
be found all the other way. I supposed, of course, that the
Senator had some direct precedents, and I deemed it proper to
look at them before making any statement to \be Senate. I ha-ve
inquired of the Senator from New Hampshire this morning,
and he tells me he knows of none.
I desire to say, Mr. President, that in a matter of such farreaching and vital importance the simple fact of a precedent
should not of itself be controlling~ I will say, however, that
it Senators can show a well-considered precedent that has been
the result of the examination of able lawyers who have been
in this body, such men as Senator George, of Mississippi, or
Senator Edmunds, of Vermont, or the former Senator from
Indiana,. M.r. Turpie, or, still later, the very brilliant and able
Senator from Wisconsin, Mr. Spooner-if it could be shown
that they and others whom I could mention, Mr. Hoar and numbers ot other able lawyers, Mr. Platt, of Connecticut, and others
who have been in this body and who have honored it, or, as
has been suggested to me, that lawyer second to none, Mr. Thurman, of Ohio-if such men as these had examined this precise
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question and had come :to a conclusion, I would yield my
judgment; but, Mr. President, with the limited time I have had
to consider this matter, I am very strongly of the opinion that
the Vice President had not the authority to vote; and if he
did not vote, of course the decision would have been the other
way, because the tie vote would have lost the affirmative.
Mr. GORE. Mr. Pre ident-The VICE PRESIDENT. Does the Senator from Georgia
yield to the Senator from Oklahoma?
Mr. BACON. I yield.
Mr. GORE. Mr. President, I came into the Chamber in the
midst of the Senator's remark1i1, and I do not know whether or
not he has touched upon the point I am about to suggest. If
not, I would like to have his opinion upon the question whether,
if upon the final passage of the joint resolution on yesterday
the vote had stood 65 to 33, the Vice President could have
voted in the affirmative, thus furnishing the requisite twothirds majority and have passed the joint resolution; or
whether, if the vote had stood 33 to 66, the Vice President
could have voted in the negative, raising the negative vote to
34, and by that means have defeated the joint resolution? ·
l\Ir. BACON. I think not; and I do not think the Vice President himself would so claim, because the language of the provision in the Constitution does not refer to a case of that kind.
That makes it, I say again, Mr. President, the more surprising
to me that Mr. Calhoun should have made the statement in
the Senate which the Senator from Idaho [Mr. HEYBURN] has
read, because the matter of the confirmation of an officer--0r
was it a treaty? I was thinking of a treaty which would require two-thirds-Mr. SHIVELY. It was on the confirmation of Van Buren.
Mr. BACON. That makes it a different thing altogether.
Mr. SHIV:ELY. If the Senator will permit me, the reference
recalls a very interesting political incident Jackson was
President and Calhoun Vice President. A decided coolness had
• arisen between the two. Henry Clay was very far from being
disposed to compose their differences. In the vacation of Congress President Jackson had nominated Martin Van Buren as
minister to England. Van Buren had gone to his post of duty
at the Court of St. James. When the nomination came on for
confirmation the forces in the Senate were maneuvered to produce a tie. The tie was produced. Calhoun, as Vice President,
broke the tie, and broke it against the confirmation of Van
Buren. Within a few minutes after the vote was announced a
Senator said to Calhoun, "You spoiled a minister to Englan<l,
but made a President of the United States."
Mr. BACON. Mr. President, it may have been the result of
some political maneuvering. Of course we have no presentation
of that kind here at all. It may be that such things arise frequently, and precedents are made in some such way as that
narrated by the Senator from Indiana. Many precedents have
no value, because they are made by Senators voting on small
matters on party lines.
I was about to say, Mr. President, that I do not know of any
practical way in which this matter can now be dealt with.
The proper time, of course, to have made the point was when
the Vice President announced the vote. If the view which I
take of it is correct, the vote should have been announced the
other way. It should have been announced, according to the
view I take of the authority of the Vice President, that there
being a tie, the affirmative failed and the amendment of the
Senator from Kansas [.Mr. BRISTOW] was lost. That I think
was the proper parliamentary situation, and then was the
proper time to have raised the point of order that the Vice
President did not have authority under the law to vote, and
that the tie vote must be announced as a failure of the amendment.
I beg pardon for having taken so much time, but I think it
is an important question, and I want to say this: First impressions are very dangerous things in law, and I recognized that
fact and gave due weight to it in the thought which I have
given to it since then, and outside of the illustrations I have
attempted to present as to the fact that there were functions
performed by the Senate in which the Vice President could not
properly take a part-those of themselves would not have
been controlling-the thing which has brought my mind to its
final conclusion and about which I should like those who differ
with me to show the incorrectness of the conclusion is the
particular one I have mentioned, that this is a joint resolution
o separate and apart from all other acts by the two Houses of
Congress that while it faJls within the l~tter of the law ·and is
a resolution requiring the joint action of the two Houses, it is
nm·ertheless one as to which the universal recognition is that
the President of the United States has no function to per~orm
in connection with it and can neither approve it nor disapprove

JUNE · 13,_

it; and for the same reason, in my judgment, the Vice President
in the case-Mr. LODGE. Mr. President-The VIOE PRESIDENT. Does the Senator from Georgia
yield to the Senator from Massachusetts?
Mr. BACON. One moment, if the Senator will pardon me.
Mr. LODGE. I wish to say, before the Senator from Georgia
takes his seat-Mr. BACON. I want to simply finish the sentence to the
effect that for the same reason that the President of the
United States is not recognized as having any function to perform in the approval or disapproval of this particular -resolution, in my judgment the Vice Pre~ident bas no office to perform in regard thereto, and can not either upon the final vote
or upon any intermediate vote vital to that final vote affect
the result by his vote.
Mr. GALLINGER. Mr. President, I have listened with great
care and interest to the observations of the honorable Senator
from Georgia [Mr. BACON] ~ but I am constrained to the con.:.
clusion that his objections are fanciful rather than practical,
and that they will not be sustained when the precedents are
considered and when the provision of the Constitution is fairly
interpreted.
The Senator from Georgia is mistaken in saying that I somewhat abruptly broke in last evening to say that the precedents
were against the contention made by the Senator from Mi ·souri
[Mr. REED]. What I did say was this:
I think, Mr. President, when the Senator from Missouri does examine the matter-

The Senator from Missouri having expressed some doubt on
the pointhe will be satisfied that the Chair acted within his constitutional rights.

That is what I said, as reference to the OoNOBESSIONAL RECwill show.
I did not then allude to any precedents. I did not think it
was necessary. I had in mind the explicit provision ot the Constitution of the United States which says:
ORD

The Vice President of the United States shall be President of the
Senate, but shall have no vote, unless they be equally divided.

That is what I had in mind, and I thought that was sufficient
to warrant the Vice President in casting the deciding vote.
The Senator from Georgia seems to argue that the function
of the Vice President is to break a deadlock. That is not the
function of the Vice President's vote at all. No deadlock can
occur when a tie vote happens in the Senate on a proposition
such as was before it last evening. The amendment of the Senator from Kansas [Mr. BRISTOW] would have failed had the
Vice President not voted, and no deadlock would have resulted.
Mr. President, the Senator from Georgia, arguing that the
Vice President can not vote on collateral questions, has been
answered very pointedly by the Senator from Idaho [Mr. HEYBURN], wlio has quoted a precedent that is directly in order. It
goes back to the Thirty-first Congress, and it is there laid down
by as eminent an authority as Mr. Calhoun, who had been Vice
President, that he had frequently voted on questions of that
kind.
But I have before me a more pointed precedent, and I trust
the Senator from Georgia will listen to it. It occurred in the
first session of the Forty-fifth Congress. The facts are these: .
On the motion to proceed to the consideration of the resolution to
admit William Pitt Kellogg to a seat in the Senate, the yeas were 29
and the nays were 29. The vote of the Senate being equally divided,
the Vice Presi1ent (Mr. Wheeler) voted In the affirmative, and the
Senate proceeded to the consideration of the resolution.
Mr. Thurman moved to amend by striking out all after "Resolved/'
and inserting:
"That M. C. Butler be now sworn as a Senator from the State of
South Carolina."
The yeas were 30 and the nays were 30.
The vote of the Senate being again equally divided, the Vice President
(Mr. Wheeler) voted in the negative, and the amendment was not
agreed to.

Mr. Thurman has been quoted by the Senator from Georgia as
an authority he would like to have cited in this instance, a
great lawyer, a great presiding officer·
Mr. Thurman rose to a question of order, and submitted that the
provision of the Constitution that the Vice President shall have no vote
unless where the Senate is equally divided does not apply to the case of
seating a Member, but that questions of seating a Member should be
left to the Senators themselves, under the provision that "each House
shall be the judge of the elections, qualifications, and returns of its own
Members," and after debate Mr. Thu1·man withdrew the question of
order.

So, Mr. President, not only did the Vice President in the
early days of the Republic, when Mr. Calhoun presided over
this body, give the casting vote on the election of a Chaplain,
but at a later time Mr. Wheeler, a distinguished gentleman, who
presided over this body, cast his vote in the matter of seating a
Senator; and Mr. Thurman, having raised substantially the
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can doubtless be found, but it seems to me that those already
given are sufficient.
Mr. CULBERSON. Mr. President, when this point was made
last night by the Senator from Missouri [Mr. REED] it occurred to me that it was not well taken, and I called his attention to the express provision of the Constitution on the subject,
which has been read by the Senator from Georgia. The more I
think of it, however, the more doubtful I am of the legality
of the vote which was cast by the Vice President upon that
occasion; and I will ask the indulgence of the Senate to state
quite briefly why I am in doubt about it, rather leaning to the
view that the vote ought not to have been cast.
The Constitution provides thatThe Vice President of the United States shall be President of the
Senate, but shall have no vote unless they be equally divided.
- In the same article of the Constitution, and it is important to
bear in mind that this is in the article which constitutes the
legislative branch of the United States Government not the
executive or judicial or general clauses, it is also' provided
I think by the very force of the term if it were two-thirds thatagainst one-third and that could · possibly eventuate in a tie,
Every order, resolution, or vote to which the concurrence of the
under the very language of the Constitution the Vice Presideut Sena~e and Ho.use of Representatives may be necessary (except on a
would not be permitted to vote.
que.stion of adJournment) shall be pr~sented to the President of the
Mr. GALLINGER. I think the Senator from Texas is right Umt~d States;. and _before the same. shall take effect shall be approved
by bun, or, bemg disapproved hy bun, shall be repassed by two-thirds
on the point be makes.
of th~ ~en!lte and H_ouse. of Representatives, according to the rules
Mr. WORKS. M:r. President-and hm1tatlons pr1:scribed m tlle case o! a bill.
The VICE PRESIDENT. Does the Senator from New
Those · two provisions, I repeat, are in that article of the
Hampshire yield to the Senator from California?
Constitution which creates the legislative branch of the Government, and obviously they tefer to matters of Iegislatio:i,
Mr. GALLINGER. I will conclude in just a moment.
The VICE PRESIDENT. The Senator from New Hampshire rather than matters extraneous to legislation.
prefers not to be interrupted.
The Senator from Georgia has pressed what I regard as the
:Mr. GALLINGER. I think in the case cited by the Senator vital question in this case, and that is, if the President of the
from Texas that is true, but in this case the Senate was equally U':lite?- States is not required or authorized to approve a condivided, and the language of the Constitution is absoltuely ex- ~t1tut10n~l amen~ment passed by two-thirds of the Senate, why
plicit and without qualification. It is laid down in the Constitu- is the Vice President allowed to cast a vote with reference to
tion, repeated in Jefferson's Manual, that the Vice President that matter when the language in the two cases is equally genshall on occasions of that kind give the deciding vote. While eral and explicit?
,
I have not looked up all the precedents, the Senator from Idaho
Now, we are not without authority, Mr. President, so far as
[Mr. HEYBURN] has cited one precedent; I have cited another the action .of the President "Of the United States is concerned
that I think will be somewhat troublesome. to the Senator from · on the subJect of amendments to the Constitution. I invite the
Georgia if he undertakes to establish his contention that the a~t~nt~on of th~ Senate to the case of Hollingsworth et al. v. VirVice President was not warranted in voting as he did on tile gima, m the Third Dallas, page 378, a case arising on the question
Bristow amendment.
whether or not the eleventh amendment of the Constitution had
Mr. BACON. Will the Senator from New Hampshire permit been properly passed by the Congress and properly adopted by
me for a moment?
the States of the Union. That amendment, as every Senator
l\fr. GALLINGER. Certainiy.
kn?ws, has reference to the ~udiciary article, prohibiting the
Mr. BACON. What the Senator has cited in the way of sumg of an! State of the Umon. In .that case the President,
precedents might be in a degree controlling as to the infelicity, as I g<:ather it from the facts-:-th~ Pr~sident did not approve the
if I may so speak, of some of my illustrations. But ,as the pr?po._ al ~o amend the Constitution m that. respect, and it _was
Senator says that the Constitution is explicit· in its language obJected m the Supreme Court of the Umted States that the
that the Vice President shall vote when the Senate is equally amendme~t h~d no\ been proposed in the manner provided by
divided, what I want to ask of the learned Senator is the Co1;1stitutwn. Now, let us see. The Attorney General of
• this: The language of the Constitution is equally explicit t:11e Umt~ States, 1\Ir. Lee-and I read ~rom his argument as
that the President of the United States shall sign every reso- reported :n the volume 0 : t~e reports-said:
lution before it shall take effect and yet I think the Senator
Two ob~ections are made· First, that the amendment has not been
.
.
.
• .
.
proposed m due form. But has not the same course been pursued
himself will concede that this particular Joint resolution would relative to all the other amendments that have been adopted? And
take effect without the signature of the President. I should the .case of amendments is evidently a substantive act.
like to ask the Senator how it is that the language shall be
I invite the attention of Senators particularly to this Iancont~olling-:the literal langu.age-a~ to t~e. right of ~e Vice gua~e of the Attorney General, and later I will invite the atPresulent with respect to this particular Jomt resolution, and tent10n of the Senate to the language of the Supreme Court on
shall not be controlling as to the President with respect to this the subject:
particular joint resolution.
And th.e case of a~endment~ is evidently a substantive act, unconMr. GALLINGER. I think that does not need any serious nec~ed with the ordmary busmess ~f legislation and not within the
pohcy or terms of investing the President with a. qualified negative on
discussion.
the acts and resolutions of Congress.
l\lr. BACON. I will say to the Senator, before he replies-I
Mr. Justice Chase, of the Supreme Court, interrupted the
will not take the time to do it now, because other Senators
want to be heard--! have some authority from the Supreme Attorney General at this point in the argument and said: .
Court of the United States that I will read a little later.
Th~re can surely .be no ne~essity to answer that argument. The
Mr. GALLINGER. I think the contention of the Senator negative of the President applies only to the ordinary cases of legislation
; he has nothing to do with the proposition or adoption of amendas to the other clause of the Constitution is rather academic. ments
to the Constitution.
It is true that the question that was before the Senate yesMr. President, when the court came to render its decision we
terday was out of the usual order; it was a joint resolution
that did not require the signature of tb.e President; and yet I find this, and only this, in the report :
do not see how that invalidates the clear and explicit and un- - The court on the day succeeding the argument-qualified declaration of the Constitution that when the Senate
Mr. HEYBURN. If the Senator will permit an interruption
is equally divided the Vice President shall cast his vote.
there-I am content to rest my contention, 1\Ir. President, upon the
Mr. CULBERSON. Wait until I finish reading this opinion
language of the Constitution; and inasmuch as the Senator of the court, if the Senator please.
from Georgia was desirous that precedents should be forthMr. HEYBURN. It applied to what the Senator just read.
corning, I am willing to have it fortified by the precedent cited
The VICE PRESIDENT. The Senator from Texas declines
by the Senator from Idabo [Mr. HEYBURN], and the very illumi- to be interrupted.
nating precedent I have read to the Senate in the case where
Mr. CULBEltSON (reading):
the Vice President cast his vote on the question of seating a
The court on the day succeeding the argument delivered an unanimous
Senator in this body. If more precedents are demanded ~,ey opinion that the amendment, being constitutionally adopted, there
same question as the Senator from Georgia raises to-day, argued
it, and, after giving it due consideration, withdrew the point
of order and a Senator was seated by the casting vote of ·the
Vice President.
Mr. BAILEY. Mr. President-The VICE PRESIDENT.' Does the Senator from New Hampnhire yield to the Senator from Texas?
Mr. GALLINGER. Certainly.
Mr. BAILEY. Not to interpose on the particular matterthat is, as to the amendment-I think if it were possible for
the Senate- to tie on the adoption of the joint resolution itself,
although I think that is a mathematical impossibility; but if
it should happen, or if it could, happen, then, I think, according to the plain letter of the Constitution, the Vice PL·esirlent
could not cast a vote, because if you· will read the language
you will see it isThe Vice President of the United States shall be President of the
Senate, but shall have no vote unless they be equally divided.
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Mr. LODGE. Of ihe whole number; I beg the Senator's
p,ard-0n. 1 read it hastily. It is a majority of the whole
Senate, and that by its terms excludes the Vice President
Mr. BAILEY. There could be no tie then.
Mr. LODGE. There could be no tie, of course. I want to
say, what ought to have occurred to"me at once when I interrupted the Senator from Georgia, that necessarily the old
Senate must have chosen the Vice President, been.use there was
no other way in which it eould be done.
Mr. BACON. I am astonished that I yielded so quickly.
Mr. LODGE. So am I.
Mr. BACON. I was so impressed by the e.rudltion of my
friend from Massachusetts that, I was a little startled when he
told me I was wrong, and I fled .a little too .quickly.
Mr. HEYBURN. Mr. President, I desire to detain the Senate but a moment. I wish to call attention to de reason why,
the President has no Teto power <>ver a resolution proposing a
change in th~ Constitution. It is because the .resolution must
have been pa.ssed by a vote equivalent to that which woul~
overrule his veto. That is the principle behind that proposition, and it would have been a vain thing to provide that he
should have anything to say.
Since I called attention to the precedent I have sent for the
Congressional Globe, and it may be well to carry forward
some of the wisdom of the Congress of 1850, because it gh·es
us a much clearer light upon what Mr. Calhoun said when he
referred to Mr. King's judgment. .l\lr. King said:
I suppose it is now to be decided whether this clause of th.e Constitution applies to elections that are required to t!lke place ~ this
body. Heretofore it has been considered as applyrng to leglSlative
action alone, and never in any case, so far as I know, to the election
of officers of any description in this body. Therefore it is now to be
decided whether the clause of the Constitution referred to is to be extended in Us operation to elections as well as legislative action, for I
know of no rule whatever that has ever been adopted by the Senate on
the subject. For myself, I shall be satisfied with the decision of the
question 1n any way that the Senate may think proper. I will only
repeat that it is the first time I have ever known the question to be
made, and my mind not having been turned to the subjeet heretofore
I have supposed the clause referred to legislative measures .alone and
not to elections.

Then Senator Berrien, of Georgia, interposes and says:
I can .not conceive .how it is possible by any action of the Senate to
limit the expressions of the Constitution, which are in themselves t;O
general as to comprehend every vote that may be ta.ken in the Senate.
"The Vice President shall be the President of the Senate, but shall
have no vote except when the Senate are .equally divided."
Now it is proposed, by one construction which is offered, to limit the
equal division to cases of legislation ; but the Constitution l.'Ontemplate<l
that the Senate should perform other duties besides those which are
merely legislative. There are executive duties, and when the Senate is
equally divided in the discharge of their executive duties, the Vice
President must give the casting vote.
Mr. KING. Clearly the Vice President has no power to v-0te {)ll execu·
tive nominations, because if the Senate is equally divided 1n regard to
the propriety of their confirmation they are rejected.
Mr. BERRIEN~ nut if any resolution should be int:Toduce4 referring
to executive business, and the Sen-ate should be equally divided, un·
doubtedly the Vice President would .have a right to vote. And suppose
this question was now in this form, .. Resolved, That A B be appointe<l
Chaplain to the Senate.," and that upon that question the Senate was
equally divided, mo t nnque tionably the Vice President, in the exercise
of his power, would give the casting .vote. But it seems to me unwise
to reason on this subject by attempted analogy, because the language
of the Constitution is too plain to admit of a div.er e construction.
The twenty-first rule is but an affirmance of the provisions Qf the Con-stitution. It is :
" When the Senate are equally filvided, the Secretary shall tnke th!!
decision of the President."
Mr. CALHOUN~-

ThiS is where he refers to his dissension with Mr. KingAs the very experienced Senator behind me, Mr. King, ls mistaken
on the subject of Executive nominations, I deem it my duty to S8:1
that I in several instances when I occupied the Chair, cast my vote
on "Such nominations. I -Oid so in the very celebrated cne;e of Mr.
Van Buren, :i.nd in two or three others.

Mr. King then said!
I am aware of that; but the individuals nominated must receive
t.he votes of a majority of the Senate to be confirmed, .and there can
be no necessity, therefore, for the presiding .officer to give his vote..
There was no such necessity in the case of Mr. Van Buren as he
was rejected if he did not receive a majority of the votes.

The discussion continued and I will ask, inasmuch as it is
not more than half a column, that it be inserted in the RECORD
in connection with what I have said.
The VICE PRESIDENT. · Without objection the request will
be granted.
The matter referred to is as follows:
Mr.

UNDERWOOD.

The Constitution contemplates in the

organizatlo~

ot this body the election of officers-the Secretary of the Senate, the
Sergeant at Arms, and other officers-and the Senate can not be .~a~d. to

be -organized until these officers ar~ elected.
uppose an equal d1v1Sion
in reference to their choice, are we to stand still and postpone our
oriranization untII some one of the Senators shall ~ive way, or shall it
be"decided by the Presiding Officer ? This view of roe case seems to me
to settle this question. if it be analogous.
Mr FOOTE If the Senator will allow me, I wlll show that it ls not
analogous. The honorable Senator from Kentucky [hlr. Underwood]
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will at once perceive that the officers to which he referred are necessary
to the organization of the' Senate, but we have been without a Chaplain
for several days, and without offering any obstruction to our organi·
zation.
Mr. UNDERWOOD. True; but I was putting the question as though we
were not organized and as though the division had then taken place.
Afr. FOOTE. The Senator is putting the case of the election of officers
whose election is necessary to the organization of the Senate. Is that
analogous to the case of the election of an officer whose election is not
necessary for such organization? Clearly not; and therefore the. two
cases are not analogous at all. I do not think, however, that the
analogy is necessary for the decision of the question.
Mr. UNDERWOOD. I think not myself. I brought the case to show that
in such an instance we must remain unorganized, unless the Vice President had the power to decide. By our Constitution the Senate must
always consist of an even number, two from each State, and it is but a
reasonable proposition that the Vice P1·esident should decide in all cases
of a tie. The framers of the Constitution must have contemplated, from
the very organization of the body-two from each State-that equal
division must frequently occur. I think, therefore, there can be no
doubt of the right of the Presiding Officer to vote.
The VrcE PRESIDENT. The Chair feels no desire to express an opinion
eithel' one way or the other ; nevertheless, if the duty is imposed upon
the Chair to vote, the Chair would feel guilty of a dereliction of duty
not to discharge it. And as It seems to be the opinion of the Senate
that the Chair has the right to vote on this occasion, unless some
proposition is now made to the contrary, the Chair will proceed to vote
and declare the result. The Chair waits to see if any such proposition
is made.
The Chair votes for Mr. Butler, who, having received a majority of
the votes, is therefore elected.
Mr. HEYBURN. The fact was that it was submitted to the

Senate in this case and the Senate sustained the Chair.
Mr. BACON. What was the ruling? I did not catch it.
Mr. HEYBURN. The ruling was that the Vice President had
a right to cast a vote on the election of officers of the Senate,
and it was put to the Senate and they sustained the Vice President.
Mr. BACON. With the permission of the Senator, if the
Senator will analyze it, it was doubtless by a party vote. All
those questions are generally decided by a party vote.
Mr. HEYBURN. · I will makea this further suggestion: The
question was also raised, although not an issue, as to whether
or not the Vice President might vote in executive session.
. l\Ir. BAILEY. What was the vote by which the Senate sustained the Chair?
Mr. HEYBURN. The vote was 30 to 30. The total number
was 60.
Mr. BAILEY. But when the point of order was made and
the matter submitted to the Senate, what was the· vote by which
the right of the Vice President to cast the deciding vote was
sustained?
l\1r. HEYBURN. I will read what the Vice President says.
l\Ir. BAILEY. Was there a roll call?
Mr. HEYBURN. There was a roll call. There were five roll
calls.
l\Ir. BAILEY. I have not made myself clear. I understand,
of course, that there was a roll call on the election of a Chaplain.
Mr. HEYBURN. Yes; there were five roll calls.
Mr. BAILEY. On that roll call the Senate divided evenly?
Mr. HEYBURN. Evenly.
Mr. BAILEY. Then the Vice President cast the deciding vote
and his right to do that was challenged. Now, that was debated and finally sustained. What I desire to ask the Senator
is, What was the vote by which the right of the Vice President
was sustained?
Mr. HEYBURN. That is not given, but I will read what
occurred.
lUr. BAILEY.- I lmderstood the Senator to say that it was
submitted to the Senate, and the right of the Vice President
to cast that vote affirmed by the Senate.
Mr. HEYBURN. Allow me to read it.
Mr. BAILEY. Certainly.
Mr. HEYBURN. I prefer to read it:
The

VICE

PnESIDENT-

A.fter some intermediate discm:;sionTbe VICE PRESIDENT. The Chair feels no desire to express an opinion
either one way or the other; nevertheless, if the duty is imposed upon
the Chair to vote, the Chair would feel guilty of a dereliction of duty
not to dischar.~e it. And as it seems to be the opinion of the Senate
tbat the Chair has the right to vote on this occasion, unless some
proposition is now made to the contrary, the Chair will proceed to vote
and dedare the result. The Chair waits to see if any such proposition
is made.

That is in the nature of a submission of the unanimous
consentThe Chair votes for Mr. Butler, who, having received a majority of
the votes, is therefore elected.

The Chair submitted it as it is customary to submit questions
for unanimous consent.
l\Ir. BAILEY. Then that appears to have been passed without dissent.
·
Mr. LOOO-E. Yes; without dissent.
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Mr. HEYBURN. That is, the equivalent.
Mr. GALLINGER. It is better.
Mr. HEYBURN. For a rule, it ought to have some stabilitj.
l\!r. WORKS. 'Mr. President, the Senator from New Hampshire [Mr. GALLINGER] declined to be interrupted. I did not
rise to antagonize his position. .
:Mr. GALLINGER. Mr. President, if the Senator will permit
me, I did not mean to decline, but I was just concluding w:hat
I had to say.
·
Mr. WORKS. I only desire to understand the full force and
effect of the precedent which he cited. A.s I understood the
precedent cited by the Senator from New Hampshire, it was at
a point where a motion was made by Senator Thurman that
called upon the Senate for a decision of the question, and no
decision was rendered. After that motion, or whatever the
form of proceeding might have been, it was withdrawn, leaving
the matter entirely an open one.
I think that is true with respect to the precedent submitted
by the Senator from Idaho' as well. No Senator on the floor
at that time raised any question as to what was the proper
course to pursue.
Certainly, Mr. President, this is an important question. It
may be a serious one. If the question can not be properly
raised and determined by the Senate of the United States it
may be raised and determined at some future time before another tribunal that may be quite disastrous to this effort to
amend the Constitution.
Mr. LODGE. Will the Senator allow me?
The VICE PRESIDENT. Does the Senator from California
yield to the Senator from Massachusetts?
l\Ir. WORKS. Certainly.
Mr. LODGE. Mr. Thurman made a point of order and then
withdrew it.
·
Mr. -WORKS. So I understood.
Mr. LODGE. He did not offer a resolution; he made a point
of order. In the other case, the Chair submitted the question
to the Senate, and there was no objection, and he voted .
l\fr. WORKS. I did not rise for the purpose of intruding
any opinion of my own on tllis question because I have not coutinced myself, but I simply wanted to understand the precedeat
cited by tte Senator from New Hampshire; that is all.
Mr. GALLINGER. The point of order which l\fr. Thurman
made was that the Vice President shall have no vote unless
where the Senate is equally divided, does not apply to the case
of ~eating a l\lember, but that J:he question of seating a Member
should be left to the Senators themselves. He made the point
of order that the Vice President had no right to vote on a question of that kind, but upon reconsideration he withdrew the
point of order, and the Vice President voted and decided it.
The VICE PRESIDENT. The question is on the approval of
the Journal.
Mr. BACON. Mr. President, I wish to say a word more, as
this is a mattei.: of very great importance. None of the precedents which have been cited relate diJ.·ectly to this particular
question; they do relate to matters which I had cited by way
of illustration, but no one of them has the peculiar character
of this particular joint resolution. All of them relate to matters which are within the ordinary functions of Congress in
legislation and in ordinary methods of procedure. So, even if
all those illustrations were proven to be ill founded, it would
not change the gravity of the question, which I do not understand that any Senator has attempted to answer, and that is
this: If it be true that this particular joint resolution proposing
an amendment .to the Constitution is one outside of the ordinary
functions of the Senate, not belonging to the Senate as one of
its legislative functions, one so perfectly recognized that not
only by universal recogniton, but by the decisions of the Supreme
Court of the United States, the President of the United States
has no function to perform in connection with it, by every rule
of analogy does not the same thing apply to the action of the
Vice President?
Mr. President, I desire to read a more recent case decided by
the Supreme Court of Maryland than that which was read by
the learned Senator from Texas [Mr. CULBERSON].
Mr. BROWN. Mr. President-The VICE PRESIDENT. Does the Senator from Georgia
yield to the Senator from Nebraska?
Mr. BA.CON. I will for a question.
Mr. BROWN. Before the Senator from Georgia proceeds to
that case, may I call his attention to the notion which I have?
He has emphasized the gravity of the question involved, because, first, an amendment to the Constituton is involved; and,
second, whether or not the Vice President's deciding vote was
legal becomes vital to its legal submission finally to the States.
Does it not occur to the Senator that the question upon which
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the Vice President voted, whether he had a right to vote or not,
becomes quite immaterial when it is recalled that on the final
vote, where that same joint resolution was yoted upon by the
Senate, it re<!eived a very large majority beyond two-thirds?
Mr. BACON. The Senator is entirely mistaken in his statement of facts-absolutely so.
Mr. BROWN. The question on which the Vice President
voted-Mr. BACON. I would suggest to the Senator that, of course,
what he is now stating is in the natnre of an argument. I will
yield to the Senator and continue after he concludes. It is not
a question he is submitting to me, but he is arguing the question, and I am .Perfe<!tly willing for him to do so.
1\4". BROWN. I have not made myself understood. Is it not
true that the Vice President cast the deciding vote on the
substitute of the Senator from Kansas [Mr. BRISTOW] to the
joint resolution offered by the Senator from Idaho [Mr. BORAH] '1
Mr. BACON. Yes.
Mr. BROWN. By that de<!iding vote the substitute was carried?
Mr. BACON. Yes; and that is what I am complaining of.
1\fr. BROWN. But the point I make is that afterwards the
Senate voted again on the adoption of the Bristow resolution.
Mr. BACON. Never.
Mr. BROWN.. It did not?
Mr. BACON. No; it did not.
Mr. BROWN. Does the Senator from Georgia contend that
the final roll call was not on the adoption of the joint resolution
offered by the Senator from Kansas as a substitute for the
Borah resolution?
Mr. BACON. No; the final roll call was on the adoption of
the joint resolution as thus amended.
Mr. BROWN. Exactly; but it was the same joint resolution
which bad been offered by the Senator from Kansas.
.
l\Ir. BACON. Not at all; it is a different proposition altogether, Mr. President. I will come to the question as to whether
or not that was a vital stage in that proceeding. I am on
the proposition now that this particular joint resolution proposing an amendment to the Constitution is not within the
contemplation of the Constitution when it confers upon the
Vice President the power to vote when the Senate is equally
divided; that it is a proposition separate and apart from
ordinary legislation, or any legislation ordinary or extraordinary, and that the exercise of that function is one thing of
which the Senate of the United . States is to judge for itself,
and the matter is to be determined by the votes of the Senators
and by no other person who is not a Senator. That is the
proposition.
_
Mr. President, the Senator from Texas [Mr. CULBERSON]
read the case of Hollingsworth, which is directly in point, and
I have in my hand a case in One hundred and first Maryland
Reports-, in which that case was reviewed. The court goes
on to give exactly the same reasons. It is the case of Warfield
v. Vandiver; it is the exact question whether or not this is a
matter of legislation; and, as suggested by the senior Senator
from Texas [Mr. CULBERSON], is not a matter of legislation
within the contemplation of thnt provision of the Constitution
upon which the authority is based, which relates solely to
matters of legislation. I will say that this case which I now
read has been very kindly furnished to me by the Sena tor from
Maryland [Mr. RAYNER].
In every jurisdiction, where the right of the President of the United
States and of the governor of a State to sign or to veto a proposed constitutional amendment has been drawn in question, the courts have,
without a single exception, denied the e::dstence of such a right. By
the second paragraph of section 7, .Article I, of the Federal Constitution it is provided that: " Every bill which shall have passed the
House of Representatives and the Senate shall, before it becomes a
law, be presented to the President of the United States i if he approves he shall sign it," and the section continues in practically the
same terms as those contained in section 17, article 2 of the Maryland
constitution. The concluding paragraph of section 7 is in these words :
"Every order, resolution, or vote to which the concurrence of the
Senate and the House of Representatives may be necessary (except
on a question of adjournment) shall be presented to the President of
the United States; and before the same shall take effect shall be approved by bim, or being disapproved by him, shall be repassed by
two-thirds of the Senate and House of Representatives, according to
the rules and limitations prescribed in the case of a bill." Article V
declares that "The Congress, whenever two-thirds of both Houses shall
deem it necessary, shall propose amendments to this Constitution," etc.
The Third Congress proposed to the Stntes the eleventh amendment on
September 5, 1704, and on the 8th of January, 1798, the President in a
message to Congress declared that the amendment had been ratified.
By the amendment it was provided that the "judicial power of the
United States sbal1 not be construed to extend to any suit in law or
equity, commenced or prosecuted against one of the United States by
citizens of another State, or by citizens or subjects of any foreign
State."
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which were pending at the time of its adoption. It was contended
that the amendment had not been proposed in the :form prescribed b~
the Constitution and was void. It appeared that it had never been
submitted to the President for his approval, and it was argued tbat it
was inoperative because the Constitution decln.res. that " Every order,
resolution, or vote to which the concurrence of the Senate and House
of Representatives may be necessary • • • shall be presented to
the President • • • and before the same shall take effect shall
be approved by him, or being disapproved by him, shall be repassed by
tw<rthirds of the Senate and House of Representatives." The Attorney
General, Mr. Lee, was about to reply to this argument when he was
interrupted by Mr. Justice Chase with this statement: "There can
surely be no necessity to answer that argument. The negative of the
President applies onfy to the ordinary cases of Ie<>"islation. He has
nothing to do with the proposition or adoption of amendments to the
Cons!itution." On the following day the Supreme Court delivered a
unammous judgment that the amendment had been constitutionally
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Now, Mr. President, I say no Senator has attempted to reply;
to the question, Why is it, if, as has been recognized .from th~
day of ~he de<!ision .of the Hollingsworth case to this day, and
even prior to that time, the President of the United States has
no function to perform in conne<!tion with a resolution proposinoo
an amendment to the Constitution, that the same rule does not
apply to the function of the Vice President, when the nuthority
conferred upon the Vice President is found in the same se<!tion
of the Constitution which confers the other power on the
President of the United States? The power, unqualified as it is,
is held not to give power to the President over such a resolution.
The same reason denies the exercise of a similar power over the
same resolution by the Vice President. Until that is answered
Mr. President, there is a most important question for this Sen:
ate to determine, one very far-reaching in its consequences.
In regard to the suggestion, as I understand it, of the Senator
from Nebraska [Mr. BROWN] the question upon the adoption
of the Bristow amendment was a vital question. It was a
question which determined the vote of many Senators on the
final passage of the joint resolution. The substitute offered
by the Senator from Kansas ms not objected to in its totality,
but in regard to and in respect of a particular clause of it.
When that clause was in issue, that was the question which
was voted upon by Senators at the time when the Vice Presi~
dent gave the casting vote. The other parts of it were not
under consideration and did not affect the vote. After it had
been determined, the vote having a conclusive· determination
upon that particular part of it, Senators again divided, and
some who ha.d opposed that particular part of it and who haai
v.oted against the amendment because it contained that par•
ticular feature afterwards voted for the entire joint resolu•
tion. That it was vital can not be more strongly illustrated
than in my own case. The amendment of the Senator from
Kansas without the 1ote of the Vice President wns lost, and
with it lost I should have voted for the joint resolution as the
question would have been upon the passage of the jofut resolution as it came from the Judiciary CommittP.e, which was
the sume as the substitute of the Senator from Kansas excepti
as to the particular feature that I mentioned upon which Sena.;
tors had divided. However, as the result was not de<!lared in
accord with the vote of the Senate, but was declared in ac~
cordance with the vote as it was affected by the casting vote
of the Vice President, I voted against the joint resolution ; in
other words~ the vote on the Bristow amendment absolutely:
controlled my vote on the joint resolution, to the contrary o:e
what it otherwise would have been.
I think, l\fr. President, that this proposing an amendment
to the Constitution is a matter which is not limited in any,
manner to the final two-thirds vote which is required by the
Constitution, so fur as concerns the right of the Vice President
to vote, but that it is a function in all of its parts, from iti;i
·beginning to its end, separate and apart from the legislative
functions of the Senate, and one upon which the Vice President
has not the authority to yote.
Mr. BAILEY. Mr. President-The VICE PRESIDENT. Does the Senator from Georgia
yield to the Senator from Texas?
Mr. BACON. With pleasure.
Mr. BAILEY. I suggest to the Senator from Georgia that it
might be well enough if he would enter a motion to reconsider
the YOte, SO that he could have time to inyestigate the matter
to his satisfaction. I merely make that as a friendly sugges.;
ti on.

I also want to suggest this view to the Senator from:
Georgia-Mr. LODGE. If the Senator from Texas will allow me, the·
motion would have to be made to reconsider the vote by which
the amendment was passed.
Ur. BAILEY. I understand that.
In Hollingsworth v. Virginia (3 Dall., 378)~ which has been
Mr. LODGE. And, of course, the Senator from Georgia;
read by the Senator from TexasThe question arose whether the eleventh amendment destroyed the could not make that motion, because he voted against it. It jurisdiction of the Federal courts in cases to which it applied and could be made, however.
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Mr. BAILEY. . I would
to make tbat motion. fo-r
the Senator from Georgia if he should so request. I want,
however to suggest to th~ Senator from Georgia, for whose
opinion,' as he well knows and as the Senate knows, I have
profound respect, that, in my opinion, the presidential approval for which the Constitution provides, and the vote of the
Vice President, which is now at issue, are very different. If
the Senator will carefully examine the Constitution, with reference to the presidential approval, he will find that it requires
that every order, resolution, or vote before it bee.omes a la.w
shall be presented to the President.
Proposed constitutional amendments are not presented to the
President for his approval, because they do not become a law
by his approval. They must be ratified by the legislatures of
the States ·or by the conventions of the States, as one or the
other method may be determined upon by the Congress, and I
myself rather wonder that anybody ever thought seriously of
urging upon the court that it was necessary to present proposed
constitutional amendments to the President for his approval.
I also call the attention of the Senator from Georgia to
Article V of the Constitution, which providesThe CongressI know that the President is in legislath-e matters considered
a part of the Congress, but I think the language which follows
differentiates this caseThe Congress whenever two-thirds of both Houses shall deem it necessary shall prop-0se amendments to this Constitution or, on the application 'of the legislatures of two-thirds o! the several States, shall call a
convention for proposing amendments.
And so forth.
Now in the latter case the duty of Congress is imperative
whene;er two-thirds of the legislatures make application, and
of course the Congress itself would have no option in the matter, according to my view,. and the President could neither give
effect to nor destroy the vital force of that.
I merely submit that to the Senator from Georgia, as, of
course we are all trying to arrive at what is just and proper
about it and none of us could be more anxious to do that than
the Sen;tor from Georgia. I think, upon consideration, he will
find that there is a full explanation for the difference there; but
I may be wrong about that, for I have not examined it to my
satisfaction, and whenever the Senator from Georgia indicates
that he wants further time, if he does want further time, to
examine ·that matter, as it is my privilege to do, having Toted
in the affirmative, I will enter the motion to reconsider.
Mr. BACON. Mr. President, the Senator anticipated what I
was intending to do and was very nearly on the point of doing-suggesting that that motion should be made by some Senator. I had in mind at the time·the Senator from Missouri [Mr.
REED], who suggested the point.
Mr. BAILEY. So much the better, because the Senator from
Missouri raised the question.
Mr. BACON. I want to say to my learned friend that he
Co
does not quote with his usual accuracy the words of the
nstitution in regard to the presentation of resolutions to the
President. The Senator said that they should be presented before they became law. That is not the language of the Constitution.
Mr. BAILEY. Mr. President-l\Ir. BACON. Will the Senator from Texas pardon me, and
let me make my presentation before he replies? I just want to
read him the section as I find it. The provision is not the one
·which he is reading, but is found on the bottom of page 189,
and is in this language:
Every order, resolution, or vote to which the coneurrence of the Senate and House of Representatives may be necessary (except on a question of adjournment) shall be presented to the President of the United
States ;There is a semicolon-that command is complete in itself. It
shall be presented to him; and then it resumesand before the same shall take e1Iect shall be approved by him, etc.
nut the mandate is absolute, not simply that it shall be pre-..,..
.sented before it can become a law, but the mandate is absolute

th~~ery order, resolution, or vote to which the concurrence of the Sen-

ate and House of Representatives may be necessary * * * shall be
presented to the President of the United States.
I do not want to argue this question now, for this reason: I
have had some little experience a.s a lawyer, and I know that
when a lawyer argues on one side it is very hard afterwards to
get him to look at it the other w.ay, and I am very anxious that
my distinguished friend the Senator from Texas [Mr. B.AILEY],
than whom there is no better lawyer in the Senate, shall not be
too strongly fixed in his opinion, because I think it is a matter
of grave importance that we should all endeavor to investigate
:with great care.

•
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Mr. Presid:nt, I .haye not made any point of.
in the
matter. I thmk this is a matter for the determmahon of the
Senate. I only took advantage of the opportunity in the read~
ing of the Journal to bring it to the attention of the Senate. I
think that the course suggested by my friend the Senator from
Texas is the proper one, that there should be entered a motion
to reconsider, not for present consideration, but for the pw~pose
of giving, not to myself alone but to all .S enators, an opportuni.ty to examine carefully this most vital and important question. Therefore, I hope that after-l\fr. STONE. Mr. President-Mr. BACON. I hope the Senator from Missouri will pardon
me for just a moment.
Mr. STONE. Mr. President-Mr. BACON. Just one moment and I will finish.
So far as the Journal is concerned, the Journal does narrate
what exactly occurred, and that is the only question we have to
deal with so far as the Journal is concerned. Therefore I shall
not oppose its approval, but after the approyal of the Journal
I think the motion should be .made.
Now I yield to the Senator from Missouri.
Mr. STONE. I merely desire to suggest to the Senator from
Georgia one thought I have in mind, which seems to me to be
very important, to the end that he may give his attention to
it in the further examination of this question. That is this:
The vote cast by the Vice President was to determine a. tie
vote on a resolution offered by the Senator from Kansas by
way of amendment or substitute for the joint resolution coming
from th~ Judiciary Committee, which was the original proposition pending before the Senate. That vote was not in the Senate proper, but in the Committee of the Whole. After that
vote had been cast by the Vice President, even conceding that
it was improperly cast, the measure was reported from the
Committee of the Whole, and the Senate, by a two-thirds vote,
determined to submit the proposition in the form in which it
stood when reported from the Committee of the Whole to the
Senate. The question I ask is whether the final action of the
Senate does not determine the question?
Mr. BACON. That may be true, and I do not purpose, of
course, at this time to go into the question as to what is the
legal effect of what has been done. But I do think it is a
question which should be settled upon very mature consideration, based upon careful study and examination; and it is with
that view that I have called it to the attention of the Senate.
I know of no way in which it can be reached other than that
suggested by the Senator from Texas [Mr. BAILEY], and that is
that there should be entered a motion to reconsid~r, to lie upon
the table until such time as Senators shall have had the opportunity to make an in-vestigation which shall be satisfactory to
them.
Of course, the Vice President need not have my assurance that
·
th
·
in raLSing e pomt it has been without the slightest personal
feature, and it would be furthest from my possible thought to
in any manner reflect upon the act of the Vice President.
Doubtless he did so with the utmost conviction of his right to
do so, and that is not in any .manner challenged.
But I think that is the proper course, and I will suggest to my
friend the Senator from Texas [Mr. B.A.ILEY], or the Senator
from Missouri [Mr. REED], one or the other, both of whom voted
for the joint resolntion as it passed, to enter the motion in order
that Senators may have time for an investigation.
I want to say .just one single further word, and that is this:
In most of the cases which have been read here as precedents
it will be found that the questions were political and that Senat s
ted
th
th
din t th ·
lit' al
or 'VO
one way or e o er, accor g o eir po IC
alliances. This does not happen to be a political question; it is
not one in which there is a party alignment; and I hope that
the opportunity is offered for a calm, dispassionate, and imp.artial discussion of the question.
.Mr. CLAPP. .Mr. President, I desire to call the attention
of the Senator from Georgia to a matter that I know the Senator from Texas suggested, although he did not seem disposed
at that time to press it I do not know whether to this extent
it was even in contemplation.
The argument which the Senator from Georgia makes is that
dealing with a matter upon which it is not necessary for the
President to act-takes it out of the rule authorizing the Vice
President to -vote. The provision for amendment to the Oonstitution provides two ways. One leaves it in the discretion of
the Congress, and if it stopped there, there might be force in
the position taken by the Senator from Georgia. But the
other provision for amending the Constitution imposes an absolute imperative duty upon Congress. When two-thirds of the
States ask it, then Congress shall provide for a constitutional
convention.
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Where a duty is absolutely imposed as an imperati"rn duty,
and there is n. provision in the Constitution which may be invoked by which a tie can be prevented, and it is made possible
for tlle Congress to perform that duty which is required of
Congr<> s, it seems to me there can be no escape from the conclusion that it was not only put there, but must be invoked, and
there being the absolute necessity, possibly, of invoking it to
prevent a tie and prevent the failure of Congress to carry out
·a prescribed duty, it seems to me there is no escape from the
conclusion that in matters of this kind the Vice President
must act
Mr. BACOX Mr. President, I will suggest this to the Senator
from Minnesota: Even in the case, as stated by him, of the
compliance with an absolute mandate of the Constitution, it
would still have to be put in the form of a statute or of a
resolution.
Mr. CLAPP. Oh, certainly. But can the Senator from
Georgia imagine a mandate without a provision by which that
manclate may be executed?
Now, if it is possible for the Senate to tie upon a mandate,
then the mandate would be of no force at all. There must be
some provision against defeating the mandate, and that provision must vest somewhere the power to cast a vote in the case
of a tie upon the execution of the mandate.
Mr. BACON. There is no trouble about that at all, if I
understand the point made by the Senator from Minnesota. I
did not catch it at first.
There is no impediment to the proceeding of the Senate caused
by a vote being a tie. There is a well-recognized parliamentary
law that when a proposition is submitted and there is a tie the
affirmative fails and the negative prevails. There would not be
a cessation of busine s because of the fact that there was no
proYision for the pre iding officer to vote.
Mr. CLAPP. That is true. But inasmuch as the execution
of the mandate requires the affirmative action, the affirmative
action would fail, the execution of the mandate would fail, if the
Senate came to a tie and there was no way to break tbat tie.
Mr. BACON. The Senator is proceeding upon the assumption, then, that with an absolute mandate to call a convention
under certain circumstances, and with those circumstances
arising, there would be half of the Senate which would disobey
the mandate, and therefore there must be somebody to put it
into execution. That is the Senator's proposition, as I understand it.
Mr. GALLINGER. Mr. President, I hesitate to call attention to a certain other matter in connection with this vote.
The Senator from Maine [Mr. FRYE], who is absent, had a
general pair with the Senator from Georgia [Mr. BACON].
The Senator from Vermont [Mr. DILLINGHAM] was paired with
the Senator from South Carolina [Mr. TILLMAN]. But upon
that particular vote Senators DILLINGHAM, FRYE, and TILLMAN
did not vote, while the Senator from Georgia [Mr. BACON] did
vote. Had the pair of the Senator from l\Iaine [Mr. FBYE]
been ob erved, this controversy would not have arisen.
l\Ir. BACON. The Senator has read a part of the RECORD
and has not read it all. I stated the fact last night when I
voted that I did have a pair with the Senator from Maine [l\Ir.
FRYE], and that I voted, without observing the pair, by the
authority of the Senator from Maine, which I have in writing.
·
l\Ir. GALLINGER. Then, I apologize to the Senator.
l\lr. BACON. Very well.
Mr. GALLINGER. I simply knew that the Senator from
Maine-Mr. BACON. The Senator from New Hampshire will find
that statement in the IlECORD.
Mr. GALLINGER. I will look it up. We know the Senator
from Maine very ardently supported the amendment of the Senator from Utah [Mr. SUTHERLAND] last year, and before he left
here he said to me .he had a general pair with the Senator from
Georgia. That is all I know about it.
l\lr. BACON. I my elf voluntarily wrote to the Senator
from Maine to inquire of him how I should pair him on that
vote and. other vote. which were named by me. He replied to
me that as to tbat vote he had no particular interest, and that
I might pair him or not, as I pleased, and I now have his
letter to that effect.
Later in the evening tbe Senator from Vermont [Ur. DILLINGHAM] applied to me to transfer the pair, which I did, I
myself making the announcement.
When the Senator from Vermont first applied to me on the
subject, I doubted, on account of the way in which the Senator from Maine wrote in hi letter, whether I should do so
or not, but upon reflection I concluded that I should do so;
and I went to the seat of the Senator from Vermont and had
him make the arrangement by which the pair was transferred
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in his case and in mine to i.ressrs. ·FRYE and TILLMAN, respectively, so that we each voted.
l\fr. GALLINGER. I have apologized to the Senator from
Georgia. It struck me as being rather peculiar, however, that
the Senator did pair the Senator from Maine on the final vote.
Mr. BACON. It is usual, before criticizing with respect to a
question of pairs, to ascertain what announcement was made in
regard thereto ; and the announcement was made by me in the
Senate last night that I had voted by the authority of the
Sena tor from Maine.
Mr. GALLINGER. And yet the Senator paired the Senator
from Maine on the final vote.
Mr. BACON. I did so at the request of the Senator from
Vermont [Mr. DILLINGHAM], transferring the pair so that he
could be allowed to vote and not be pre"'ented from voting on
account of the absence of the Senator from South Carolina
[Mr. '11ILLMAN].
.
'l,he VICE PRESIDENT. Tbe question is on the ap11l'ornl of
the Journal. Without objection the Journal will stand approved. The Journal is approYed.
Mr. BACON. On a question of per onal privilege, I want to
refer the Senator from New Hampshire to page 1924 of the
RECORD, where he will find this auuouncement made by me.
After having announced the pair with reference to the Senator
from South Carolina [Mr. TILLMAN] I said:
I also desire to state while I am on the floor that I voted on the
Bristow amendment, although paired with the Senator from Maine
[Mr. FRYE), because I had his authority so to do.

The Senator from New Hampshire will find that in the
RECORD.
l\Ir. GALLINGER. Yes, I do fincl it; and yet immediately
preceding the Senator from Georgia announced that the Senator
from Maine would vote in the affirmative if present. The Sena tor from Georgia will notice that in his remarks likewise.
1Ur. BACON. I so understood.
PUBLIC BUILDINGS IN CITY OF WASHINGTON.
The VICE PRESIDEl"lT laid before the Senate a communication from the Secretary of the Treasury, advising that in the
statement transmitted iii a letter dated June 9 showing the
amount paid for the various parcels of land comprising the site
for the proposed buildings for the Departments of State, etc.,
through a typographical error the <late of payment for parcel
No. 43, square 228, was given as April 15, rn10, whereas the
correct date is April 15, 1911.
Mr. HEYBURN. I ask,' inasmuch as it is a part of the
document ordered printed yesterday, that the document ( S. Doc.
No. 46) be reprinted, so as to include this communication, and
lie upon the table. Otherwise we would have two documents
to deal with.
The VICE PRESIDENT. Without objection, that order will
be made.
PETITIONS AND MEMORIALS.
The VICE PRESIDENT presented a memorial of the Secular
League of Washington, D. C., remonstrating against the enforced observance of Sunday as a day of rest in the District
of Columbia, which was ordered to lie on the table.
·
l\Ir. NELSON. On behalf of 35,000 farmers of Minnesota I
present the following petitions remonstrating against the enactment of the so-called Canadian reciprocity bill.
I want to say, l\Ir. President, that neither the Lumber TTust
nor the Paper Trust has had anything to do with securing
these petitions. I ask that the body of one of the petitions
be printed in the RECORD.
The VICE PRESIDENT. Without objection, that order will
be made.

The petition is as follows:
.AG.A.DIST CANA.DIAN RECIPROCITY ON FAR I PRODUCTS, WITH
.PROTECTION ON WHAT FARMERS HAVE 'l'O BUY.
HOXOil.ABLE CO!IGRESS OF THE UNITED STATES,
Washington, D. 0.
GENTLEMEN: We, the undersigned, farmers 1of the Northwest, respectfully protest against the adoption of the so-called Canadian reciprocity ·
bill, which has been negotiated by Pre ident Taft and recommended to
Congress; We urge that said bill should not become a law for the ·following reasons :
First. The schedule proposed provides for free trade on all that the
northwestern farmers produce while retaining almost full protection as
heretofore on all that farmers have to buy. Practically all the concessions that have been made to Canada are made at the direct expense of
American farmers.
Second. The schedule gives Canadian competition free trade in the
American markets for grain, but still protects flour; free trade for live
stock, but still protects the packers in their meat; free trade on all the
farmers' crops, but still protects the Canadian manufacturers against
American competition in Canada. (See Schedule B.)
Third. We protest that the immediate effect of the adoption of such
a reciprocity schedule would be to encourage American farmers to move
into Canada, where the yirgin soil will produce greater crops of grain
with less labor than can ~ be produced on · our own farms in the Northwest. ·The result will be to decrease land values in the · United States
PETITIO~
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and to en.ha.nee, land values in Canada at the expense at United States;
investments. It will result in many localities in creating abandoned
farms in Northwestern States, and will retard the development of
Wisconsin,, Mln:nesota, North and South Dakota, Montana, and Idaho,
causing a loss, in land values in these States amounting to millions of
dOll.ars.
Fourth. Kore tha11 Jialf' the tillab'Ie land in all of these States yet
remains uneultivated, and we declare to the Ameriean Congress th:it so
long as the policy of protective tariff continues to be the- policy of this
country the agricultural interests have just as much right to protection
of home industry and' 1'1.ome investments- against unequal' foreign. com·
petition as have the mannfactarers or any other interests-..
The farmers have been the last to feel any direct benefit fl'.QlD. pr~
tective tariffs. Why should the protective party expect the farmers to
be the first to suffer the loss of that' protective tari.lf policy?We, the undersigned farmers, therefore earnestly appeal to our Sena·
tors and Representatives in Congress to defend! the agricultural inter·
ests of the Northwest against this unfair and misnamed species of
reciprocity at" least untfT the same principle- ef free trade can be applied
to what the American farmel's have to buy that ia now proposed on
what Amertcan farmers_ have to sell.
Mr. NELSON presented a memorial of the· congregation of
the Seventh-day Adventist Church of Pine Island, Minn., and a
memorial of .the- congregation of the Seventh-day Adventist

Church of Wells, Minn., remonstrating against the enfo-rced observance of Sunday as a day of rest in the District of Columbia,
which were ·ordered to lie on the table.
:Mr. CULLOM presented petiti-ons of the International s·u~
shine Society of the Manu:f.aeturers' Associati-0n of New York;
of the Chamber of Gommerc0' of Wa.tertOWll', N. Y. ~ of th-e
Chamber of- Commerce of Philadelphia, Pa. ; et the- Rear Estate
Exchange of Omaha, Nebr. ; at the Commercial Club of. St.
J-0seph, Mo.; and of the Maryland Woman's Cfuistian Temperance Union, praying for the- ratification of the proposed
treaty ot m-bitration between the United States and Great
Britain,. w1:rich were referred to the Committee on Foreign
Relations.
1\IJ;'. BRIGGS presented memorials of' Swedesboro, Riverside,
Ho~well, Pequest; ManaTa:pan, Locktown, Fairlawn, Shrewsbury, and Capfr May Granges, _
o t the Patrons of Husbandry; o:f
the mast Furnace Workers and Smelters of Newark; of too
Board of Agriculture of' Gioueeste-r Coonty; and o-f· sundry citf. zens, all in the State ot New Jersey, remonstrating against the
proposed reeiproca:l trade agreement between the United States
and Canada, which' were referred: t& the Committee on Finance.
He also presented a mem-0ria.] of' the Na tion.al Brotherhood of
Operative Potters ot Trenton, N. J., remonstrating against th~
alleged abduction of .Tolm J'. McNamara from Indianapolis, Ind.,
which was; referred fu. the Committee on the- Judiciary.
He alsO' presented a petitien of the' eong?ega ti on of the- First
Presbyte:ri:.m Church or Rahway, N. J., and a petition ot· Washington. Camp, No. 153, Patriotic Order Sons ot Amerfca, of Poi'nt
Pleasant, N. J., praying for the enactment of legfsiation. to further restrict immigratio~ which were referred tO' the Committee en Immig:ration.
He- also presented' memorials of the congregations ot too
S~venth-d'.ay Adventists d1Ul'c-hes 01· Bridgeton, Atianfie City,
Vmeland', andi Salem, in the State of· New Jersey, remonstrating
against the enforced observance of Sunday as a da.y of rest in
the District of Columbia, which were ordered to lie on the tal:>Te.
He also pres-ented a petition of sundry citiz-ens of Newark,
N~ J., praying for the proposed reci-proea:I trade- agr-eement between the United States and Canada,. which was referred to the
Committee on Finanee.
'
He· also presented a memorial: of Haddon: Grange, Patrons &f
Husbandry, of Haddonfield,. N. J., remonstrating ag:i:llIBt the
passage of the so-called cold-storage bill, which was referred to
the Committee on M'.anufactmres.
He also presented a petition of the Religious Society o-f
Friends or Bernardsville-, N. J.,. aoo a! petition of the First
{longregation.a.l Society of Bernru;dsvi1Ie; N. J., praying for the
ratifi.-cati011 oi the proposed treaty of arbitration 'between the
United States and Great Britain, which were. referre~ to the
Committee on Foreign Retati'OilS'~
He also presented memeri.als of the Philip Sheridan Club and
Arion Singing Society o:t Passaic, the State Board :ma the Dover
Division of the An£i.errt Order 01 Biibet"nians, and of' sundry
citizens. o.t B.ell'genfield and: Jersey City,. arul of. thee .A.n~o-ra
Singing Society of New Brunswick, all in the Staie of' New
Jersey, remonstrating against fh.e :i:atification. aft the propos.00
treaty of arbitration between. the Unitelit Sta.te-s and GJreat
Brita.in, which were:. referred to- the. Committee on Foreign
Rel:rtion&.
l\Ir-. BRANDEGEE presented a memorl~ll of the :Business
Men's Association of Norwich, Conn.,,. temonst:cating against. the
establishment of a parcels post, which was refared to the
Committee on· Post O:tliees and Post Roads.
.
Re also presented :r. memorial of Local. Division. N.o.. 1,
Ancient Order ot Hibernians, o:f Jewett Oity, Conn..,. remonstl'a±·
ing against the ratification of the proposed treaty of arb.ttra.tion
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between the United: States and Great Britain, which was re·
ferred to the Committee on Foreign Relations ..
Mr. WA'l2SON presented a memorial of the Mountain City
Drug Co., of Elkins,, W Va., remonstrating against the i.mposi>i
tion of a stamp tax on proprietary medicines, which was re-ferred to the Committee on Finance.
Mr. TOWNSEND presented a petition of sundry citizens of
Lesne, Mich., praying for a reduction of the duty on raw and
reftned sugar, which was referred to the Committee on Finance.
He also presented a memorial of sundry citizens of Ja.cksou,
Mich., remonstrating against the passage of the. so-called Johnston Sunday rest bill, which was ordered to lie on the table.
He also presented memorials of Island Grange, No. 137; Man·
ton Grange, No. 949; Sebewa Grange,, No. 163; Grand Traverse
Grange; Rock. Grange; Rural Grange, No. 37; Newberg Center
Grange, No. 695; Pittsford: Grange, No. 133; Saginaw Grange,
No. 220; Mayfield Grange; Clyde Grange; Aetna Grange, No.
810; Fisher Grange; Barron Lake Grange; Farmers' Friend
Grange; Campbell Grange,. No. 870; Pleasant View Grange;
Scio Grange; and Cass- County Grange, of the Patrons of Husbandry, and of sundry citizens of Waterford, all in the State
of l\fichlgan, remonstrating again.st the proposed. reciprocal tra.de
agreement between the United States and Canada, which were
referred to the Committee on Finance.
1\fr; WA.RREN presented a resolution adopted by the Laramie
County Cattle and Horse Grower.a' Association, of Wyoming,
J'une- 5, 1911, praying for the enactment of legislation providing for a: reasonable disposition of the grazing lands of the West,
which was refe-rred to the Committee on Public Lands.
He aiso p-resented the petition o! J ~ C. Underwood, of Under·
wood, Wyo., secretary of the Laramie County Cattle and Horse
Gl'owers'' Association, of Wyoming, transmitting a copy of res<r
lutions adopted by that association June 5, 1911., praying. far
the enactment of legislation granting a fair and equitable pro·
tecti<>n of live stoek a:nd the products of live stock, and remonstrating against the prop-osed reciprocal trade. agreement be-tween the United States and Canada, which was referred to the
Committee on Finance.
lli. LVRIMER presented' memorials of· Radn-er Grange, No.
1598, Patrons· of Husbandry, ot Edwards; of Valley Union, No.
249, Farmers" Educational and Co-operative Union o! America,
of Villa Ridge ; and: ot sundry citizens- of' Peoria., all in the
State of Illinois, remonstrating against the proposed reciprocal
trade agreement between tfie United States- and Canada, which
were· referred tv the Committee on: Finanee.
l\Ir. LO-DGE' presented memorials of sundry citizens of Thayer,
Melrose, an.If Wor-eester, arr in the State of Massachusetts, remonstrating against the passage <Yf the so-called Johnston S1Illday-rest bill, wm<:h were ordered to lie on the table.
Ml". BOURNE presented memorfaI-s of sundry citizens or Lane,
Oreg., remonstrating against the passage of the so-called John·
ston Sunday l"e:St bill, which were ordered to lie on the table.
l\fr. PERKINS .{}resent-ed'. memorials of sundry citizens· of
Uidah, Watsonville, Calistoga, and St. Helena, in the State of
California, remonstrating against th-e passage of the so-called
Johnston S.1m.day rest bill, which were ordered to lie on the
table.

He also presented a memorial of Local Grange No. 85, Patrons of Hµslr.mdry, of Danville, C'aI., remonstrating against the
proposed reciprocal trade agreement between tlre United Stutes
and Canada., which was referred fo the Committee on Finance.
He- als-e presented a petition of the Smte Council, J1Illior
Omer United Ameriean Mechanics of California, praying for
the enactm~nt of legisfation to further restrict immigratio~
which was referred to, the- O>mmittee on Immigra:tion.
Mr. CLAPP presented memorials of the> congregations of the
Seventh-day Adventist Church-es &f Anoka:, Minn.ea-polis; Pine
Isiand, MU.nkato, .Anstin, Stillwater, Moose Lake, Sherfmrn,
Detroit, Litchfield, Staples, St. Paul, New Auburn, Hewitt,
Morgan, and Duluth, all in the State of Minnesota, remonstrating against the enforced observanc-e of Sunday as a day of re-st
in the Distric-t of Columofa, whi'.cfi: were ordered to lie on the
table.
He aiso presented memo'l'iaI:s of the Ancient Order of Hibernfamr e-f Wmona: Coonty, Ni~ollet County, Dakota Cotmty,
St. Paul, l\lmlison Lake, Scott County, St Louis- County, and
Dnlrrth, all in the Stnte of Minnesota, remonstrating against
the ratification of the pro-posed treaty o-f arbitration beween tlle
United States. and Great Rritain, which were referred to- the
Committee- on Foreign Relatfous;.
Mr. SH1lVELY presented memorials ot the congregation& of
the Seventh-day Adventist Churches of Peru, · Logansport, and
Pleasant Vie-w,. an in the Strut~ of Indiana,, remonstrating
against .the enforced observance· of Suntlay as a day of rest in
·the District of Columbia, which. were ordered to. lie on the table.,
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RECIPROCITY WITH CANADA.

Mr. PENROSE. Mr. President, I report back from the Committee on Finance the bill (H. R. 4412) to promote reciprocal
trade relations with the Dominion of Canada, and for other
·purposes, with an amendment, and without recommendation.
'(s. Rept. 63.)
The VICEl PRESIDENT. Th~ bill will be placed on the
calendar.
Mr. OVERMAN. I should ·like to ask the Senator from
Pennsylvania, the chairman of the Committee on Finance,
whether or not we are to have a report from bis committee on
whnt is known as the farmers' free-list bill during this session
of Congress?
Mr. PENROSE. For the information of the Senator I can
tell him that the committee expects to take that matter up
within a reasonable time and give it careful consideration. The
hearings on the reciprocity measure occupied nearly a month
of patient and faithful work, and that bill having been reported to the Senate, of course the Finance Committee will
perform its duty in taking up the free-list measure.
Mr. OVERMAN. I noticed in one of the newspapers a statement to the effect that there is to be no report at this session.
Therefore I wished to inquire of the Senator whether he could
assure us that there -would be a report on that measure at this
extra session.
Mr. PE1'TROSEl I can not give the Senator any assurance as
to when the report will be made on the free-list measure. It
is a very sweeping one. The committee is in receipt of a large
number of applications from people all over the country desiring hearings. I assume the same privilege will be extended to
them that was extended to the people interested for or against
the reciprocity measure.
Mr. BAILEY. Mr. President-The VICE PRESIDENT. Does the Senator from Pennsylvania yield to the Sena tor from Texas?
.Mr. PENROSE. Yes.
Mr. BAILEY. The information which the Senator from
Pennsylvania has furnished in response to the question of the
Senator from North Carolina is not very illuminating, and I
want to supplement it by saying to the Senator from North
Carolina that in my judgment that committee has no idea of
reporting the free-list bill. But I also want to say that if it
does not report it, I shall ask the Senate to act upon a motion
to discharge that committee, after a reasonable time, so that
the matter may be brought before us for consideration.
Mr. PENROSE. I would be very sorry to have the impression go forth that the committee does not intend to deal with
the bill fairly and treat it with every consideration.
Mr. BAILEY. I have not suggested that the committee would
not deal with the bill fairly, according to their judgment.
Mr. PE:NROSE. If the Senator means to imply that the bill
may be adversely reported, that is another question~ but that
the committee will never report it is not founded upon anything
that has developed up to date.
Mr. BAILEY. Nothing has developed up to date to encourage us to believe that the bill will be reported, even without
recommendation.
Mr. PENROSE. I hope the Senator from Texas will not
abandon all hope.
Mr. BAILEY. I will not abandon all hope.
Mr. BROWN. I should like to make an inquiry of the
Senator from Pennsylvania. I understood the Senator from
Pennsylvania, the chairman of the committee, to say that the
bill was reported without a recommendation.
·
Mr. PENROSE. Yes.
Mr. BROWN. Without a recommendation either way, but
with an amendment which the committee offers to the bill,
which it neither favors nor rejects.
Mr. PENROSE. 'l'he bill was amended by the committee
and then reported without recommendation.
Mr. BROWN. Is there any recommendation in favor of the
amendment which you have reported?
Mr. PENROSE. I suppose the members of the committee
who voted for the amendment, being in the majority, would
recommend the amendment if the bill should pass.
Mr. BROWN. But, as a matter of fact, do they recommend
the amendment which they brought in?
Mr. PENROSE. It was somewhat like the experience yesterday. I assume several gentlemen voted for the amendment intending to vote against the bill. That is not an unusual experience.
Mr. BROWN. Both the bill and the amendment which the
committee offers are laid before the Senate without recom·
mendation either for or against?
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Mr. PENROSE. There is no formal recommendation of the
amendment or the bill.
Mr. DIXON. I wish to ask the Senator from Pennsylvania
whether it is the intention of the Republican members of the
Finance Committee to make any report on the reciprocity bill.
Mr. PENROSE. 'l'here is no majority report of the committee. Every member of the committee seems to be searching
his own conscience, and within the minority, the chairman is
informed, several representing the committee will file minority
reports.
·
Mr. DIXON. Will the majority of the committee make any
report?
Mr. PENROSE. There is no majority of the committee.
Mr. DIXON. Is there a majority of the committee against
the bill? Is that what we are to understand?
Mr. PENROSE. It is not disclosing any secrets, because the
matter has in some way gotten into the newspapers, that there
was a tie vote to report the bill favorably and a tie vote on
the question of reporting it adversely. The Senator can draw
his own conclusion.
Mr. DIXON. What I want to know is, why, after six weeks
of hearings, the great Finance Committee of the Senate in
reporting the bill back, which probably revolutionizes the
protective tariff of this country, that committee did not ~ither
file a favorable or an unfavorable report. I believe it is hardly
a square deal to the Senate for this committee, after six weeks
were spent in conducting these hearings, amounting to several
thousand pages, to report a bill that is of such tremendous im·
portance without giving us a synopsis of what the hearings
amounted to and, at least, giving us some kind of an opinion as
to whether the bill ought or ought not to become a law. If it
was an ordinary measure, such as are introduced here by the
thousands, possibly the fact that no committee report accom·
panied the bill would occasion no comment; but on a bill of this
kind certainly some members of the Committee on Finance-the
Republican end of it, at least-ought to make some kind of a
report to the Senate; and I am surprised-Mr. l\IcCUMBER. Mr. President-Mr. PENROSE. It is simply a question of fact. The committee was unable to agree, and the testimony, of course, will
be very valuable to each Senator in making up his own mind
on this question. A copy of the testin1ony has been sent to
each Senator, and I hope Senators will read it carefully.
Mr. BAILEY. If the Senator from Pennsylvania will permit me, I want to correct a statement. As we have gone into
the committee room we might as well put the exact facts into
the RECORD. On the motion to report this bill favorably the
vote was 8 to 6.
Mr. McCUMBER and Mr. LODGE. Against it.
Mr. BAILEY. Against it. On the motion to report it adversely the vote was 7 to 7. I voted against reporting it favor~
ably because I do not think it ought to pass, and I voted in
favor of reporting it adversely for the same reason; but I felt
that the Senate was entitled to an opportunity to judge of
that matter for itselt. As I could not report it with the
recommendation it should not pass, and as I would not report
it with the recommendation that it should pass, I agreed that
it should be brought back here without recommendation.
I think the Senator from Montana would not be willing to
say that the Finance Committee of the Senate should deprive
the Senate of an opportunity to consider this matter.
Mr. DIXON. No; but-.
Mr. BAILEY. I hope to use my own action 1n this matter
to get the free-list bill out of the committee.
Mr. DIXON. I want to say to the Senator from Texas the
greatest committee of the Senate in power certainly, at least,
should· have the moral courage to express their opinion to the
body of the Senate as to whether the bill ought or ought not to
pass, and to give their reasons therefor.
Mr. BAILEY. Where can the question of moral courage arise?
Suppose there are 7 and 7. Each Senator must have the
moral courage to sustain his own opinion, and yet we must
recognize that we are merely an organ of the Senate, and that
after we have taken this voluminous testimony, and not only
voluminous but valuable, we bring it back to the Senate.
l\fr. DIXON. Without a word of comment.
Mr. BAILEY. We bring the bill back to the Senate, and "7e
say to the Senate, We are unable to recommend to you action,
either one way or the other, but we report it back to you 17Jr
such action as you think proper to take.
Mr. DIXON. Without any comment whatever.
Mr. BAILEY. Some Members will submit comments.
Mr. DIXON. Does that mean that nobody on the committee
is for the passage of the bill, or advances any reason for its
·
passage?
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(2) Therefore any legislation the effect of which would be to make
Mr. BAILEY. I do not th.i nk that many are very zealous
this occupation less profitable is both wrong and inexpedient.
about it.
(3) On the contrary, so far as it can be accomplished by legislative
Mr. WILLIAMS rose.
enactment, the business of farming should be made more remunerative
Mr. BAILEY. The Senator from Mississippi will note that I and inviting.
( 4) For the past few years this occupation in the Northern States
said not many are very zealous.
has shown an increasing profitableness as our production and consumpMr. DIXON. I should like· to know how many members of tion of food products more nearly approached each other.
(5) But we no sooner enter upon these new and better conditions,
the Finance Committee are really for the passage of the bill.
when we ar<> securing for farm labor and for capital invested in farmr,i
Mr. BAILEY. Let the Senator interview his side.
and farm property a more fair and just remuneration, than we find
Mr. DIXON. I have tried, but I got no results.
ourselves confronted by this measure. which will operate as a check
Mr. BAILEY. I will report for our side. Most of our side against any further progress and will even deprive us of the advantage
we have gained in the last few years by the upbuilding and extension
will report for themselves. I will agree with the Senator from of our home markets.
Montana this far, that the bill ought to have been brought back
(6) For many years the population of the rural districts has been
with a recommendation. Without intending to criticize any drifting into the cities because of the more remunerative occupations
in
cities. The late increasing prosperity on the farms had checked
Member of the Senate or any member of the committee, the thistheflow
of population from the farm to the cities, land values had
Senator who would not vote to report it favorably, it seems to advanced, farms long since deserted were being rehabilitated, and an era
of
general
prosperity seemed to be awaiting. the farming population.
me, ought to have voted to report it adversely.
(7) By destroying, as this measure certainly does destroy, every
Mr. DIXON. Certainly there ought to have been some report hope
of the farmer of the benefits of an increasing home demand and
Mr. BAILEY. Because it ought to pass; or it ought not to his ability to finally secure just compensation for his labor, we will
again check our agricultural development and send hundreds of thoupass; but a Senator decides that for himself.
of the sons and daughters of farmers to crowd the cities.
The only sugge tion I rose to make is that it is not a fair sands
(8) For a number of years the northwestern farmers have received
criticism against the committee that it brings back the bill for for their cereal products a price considerably in excess of what such
bring for export purposes. The great markets of
the action of the Senate; for if we had not brought it back products would
and Duluth have for several years ceased to be exporting
any Senator could have moved to discharge us from its fur- Minneapolis
markets for the principal kind of wheat raised in the States tributary
ther consideration, and I would have voted for that motion to those markets.
(9) It is claimed by some of the supporters of this measure that,
myself.
as we still export grain from some parts of the United States, our
Mr. LODGE. If the Senator will allow me, that would have prices are governed and fixed by the foreign prices. This is not true
to-day and has not been true for a number of years. The cost of transresulted in precisely the same thing.
porting grain from Minneapolis to Liverpool, including insurance, comMr. BAILEY. Precisely; for then, as now, it would have been mission,
handling, etc., is about 15 cents per bushel. Allowing reawithout a recommendation.
sonable profit on capital and risk of business, we can export from
Mr. LODGE. We could not get a majority to report the bill Minneapolis to Liverpool only when the Liverpool prices are from 16
17 cents above Minneapolis prices.
favorably. The vote to report it adversely was a tie, by which to The
following are the average prices paid for No. 1 northern wheat
the motion to substitute adversely for favorably was lost. in Minneapolis and Liverpool for the years 1908. 1909, and 1910, as
reported
by the Bureau of Statistics, Agricultural Department:
The only thing that remained was either that the bill sho.uld
linger in the committee or that it should be brought here by a
Years.
Minneapolis. Liverpool.
Difference.
motion to discharge the committee, or by our own voluntary
action in reporting it without recommendation. There was no
other way to get it before the Senate.
1908 ••.••••••• _• ..•••••.•. ••• ••••••••••••
$1.11
Sl.25
l0.14
1909 .................................... .
1.20
1. 29
.09
Several Senators addressed the Chair.
1.14
1.14
0
The VICE PRESIDENT. The Senator from North Dakota 1910•.•.••••••••••••••••••••..•..•.•..•.•
[Mr. McCuMBER] has been recognized.
If, therefore, we had been dependent upon Liverpool prices for our
Mr. McCUMBER. I will not yield any further just now.
wheat, we would have received 3 cents per bushel less for it in 1908,
The VICE PRESIDENT. The Senator from North Dakota 8 cents per bushel less in 1909, and 17 cents per bushel less in 1910.
Computing these losses on the wheat crop of Minnesota and the two
has the floor.
Dakotas for these three years, we have-Mr. McCUMBER. Mr. President, this bill was submitted t,o
the Finance Committee, of which I am a member, some six
per
Years.
Total crop. Loss
Total loss.
weeks ago. It was submitted for the purpose of taking testibushel.
mony and reporting back the result of the investigation in some
concrete form that would evidence the conclusion of the Finance
Bushels.
Cents.
Committee upon this measure. The majority of the Finance 1908 .................. -................ ...... 174,847,000
3
$5,245,410
8
Committee have failed to give their conclusion. So far the 1909............ •• . . .. . . •• • . . . • • . . • . •• • . • . •• . 232, 430, 000
18,594, 400
17
30,243,850
mind of the majority, so far as the Senate is concerned, seems 1910 ....••. - ................................. 177,905,000
to be a blank.
Total loss of 3 States for 3 years ......•.........................
54,083,660
Now, Mr. President, there are two of the members of that
committee who have very strong convictions upon the question
(10) What is true of wheat is also true of flax and barley, and in
as to whether or not this bill should pass. I desire to state most years is also true of oats. During the year 1910 the price of
barley
the American side of the border line averaged about 30 cents
that inasmuch as the chairman of the committee reports it a bushelonabove
that on the Canadian side. During the same period the
back to the Senate without any recommendation I shall feel price of fl.ax averaged about 25 cents a bushel higher on the American
called upon, and I give notice, that to-morrow, immediately side than on the Canadian side. It is equally certain that our dairy
products and hay will suffer diminution in price by reason of Canadian
after the morning business, I shall ask the Senate to be allowed competition.
to present some reasons and some conclusions which I derived
(11) The prices of our grains in the Minneapolis and Duluth markets
from the testimony showing why the bill should not pass. of the kind required for milling in this country, have risen above an
export
basis because of the great demand for such grain in this counThat the Senate may have something and some reasons before try. This
same character of grain is raised at the present time in
it, before we go into the discussion of the subject, I dictated my enormous quantites in the Provinces of Manitoba, Saskatchewan, and
own minority views. They are in a very few words. I will Alberta. These prices on the American side during the past few years
have averaged about 10 cents per bushel on wheat higher than on the
ask that they be read and inserted in the RECORD.
Canadian side. The prices for grain on the Canadian side are the LiverMr. BAILEY. I hope the Senator will not describe them as . pool prices less cost of transportation, commissions, insurance, etc. It
minority views, but just as his own views, because there is follows that the moment the tariff wall between this country and Canada is demolished the Canadian product will flow into this country until
really no minority.
the prices of both are on a level with a general level of the world's
Mr. McCUMBER. It is the minority so far as reporting the prices.
(12) We are thus not only forced to surrender the advantage which
bill without recommendation is concerned. I voted with those
we have been receiving, an advantage which accrued to us only when
in the minority to report it with a recommendation that it our
home demand became about equal to our home supply, but we will
should not pass. I will ask that my views may be read.
be doomed to remain in that condition indefinitely.
(13) The evidence clearly establishes that In the three Provinces
The VICE PRESIDENT. Without objection, the Secretary
mentioned there could be raised sufficient wheat to meet the world's
will read as requested.
demand. The three Provinces of the Canadian northwest-Manitoba,
The Secretary read as follows :
Saskatchewan, and Alberta-are destined in a very few years to beVIEWS OF MR. M'CUl't:IBER.

(S. Rept. 63, pt. 2.)
After nearly two months of investigation of the above-mentioned bill,
the undersigned believes that it is the duty of the Committee on
Finance to report to the Senate its conclusions thereon.
If this bill is just and right, the committee ought to say so. If it is
unjust and wrong, the committee should so report.
The evidence submitted to the committee conclusively shows that the
enactment of this bill into law would be a great Injustice to the
agricultural interests of all the Northern States, for the following
reasons:
(1) The occupation of farming to-day pays .less profit upon the
capital and labor actually employed therein than any other important
occupation in the United States

come the granary of the world. They have a combined tillable acreage,
according to Government reports, capable of raising wheat, barley, flax,
oats, and rye, of 213,826,240 acres. The average production of wheat
in those Provinces is about 20 bushels per acre. The world's production of wheat is now about 3,000,000,000 bushels. Thus the enormous
probabilities of this section at once become apparent.
It is not contended that all of this vast Canadian territory wm in
the near future be sown to wheat or other cereals. To do that would
so oversupply the world's needs that the product would be scarcely
worth the expense of hauling to market. What is contended is that
the land with its virgin soil is there. Its possibility of production is
there---right at our door. It must for many years produce an enormous
surplus, which must seek its nearest profitable market. This surplus
would flow into our markets whenever their demand might raise the
price of our products above an export basis and immediately dri've
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these prices down to such an export basiS'. And therefore, though not
a single bushel should' be imported into thiS' country, the fact that it is
there, ready for importation whenever om prices would warrant. will
Reep these prices down to an export basis-.
With these great possibilities. and_ with soil and climatic conditions
which make that section peeuUarly adapted to the raising ot those
eereals which come in competition with the prod11cts of the border
States, it is certain that those cereals will be raised in that section
so long- as there is. a world demand for them at prices that will allow
even a meager profit in their production. And: it is equally cert:iin
that under such conditfons the prices on the American side, with free
trade in such cereals, must always be on the level with the prices on
the Canadian side, modifted by only slight advantages on. eithei: side
in certain localities by differences in transportation rates.
(14) Thus it will be seen that th-e farming public, which has supported the protective policy of this Government for over 40 years, has
pmcfulsed' all of its comforts and neees ities on a. high protective basis,
and has, until within the past few years, been compelled to sell its
prodncts on a free-trade basis in competition with the- entire. woL"ld,
will by this act be forced to- yield the :tdvantages it has earned in
building- up a home market at its own expense ; will again be forced
to compete not only with the markets of the whore world, but against
what is destined to be the greatest wheat-raising· section in the whole
world, at it very doors. while at the same time it must still purchase
on a protected market
(15) Our farmin~ population has for years patiently paid their assessments ijf tariff dntie , which gnve them only an indirec.-t and somewhat uncertain benefit, with a. hope and promise that with our growing
population oirr home consmnption would soon equal our production of
food products and thll.t they should then reap. the full benefits of protection in an enha.need value of an their products ; that their en.ming
for their labor :mcl capital employed would be placed on a plane of
·equality with like earning of labor and capital employed in the city ;
that they could then surround themselves with the comforts. eonvenienees, and opportunlties of the city life. But just as this hope and
promise were al:lout to be realized and this assured and permanent prosperity is almost within their grasp the- hope is dashed to the earth and
the promise is broken by allowing their only great competitor free ac~ess
to tbose home markets developed anci pm:chased by their sacrifices(16) The great majority of the. farms. along the border Stutes-, and
especially of those west o:f the ?r.Ilssissippi, have been sold aoo :resold
at prices whkh could only be justified on the assumption that the
benefits we were reeeiving from a protected home market woul<i co.n.tinue. Hea.v.y mortgages have beell given for deferred paym.ent:a. :md. to
now destroy this expectation and depress and diminish the price of the
roduets of tile farm is an injustice against every purchaser of such
and.
(1 T) This measure is subversive- of the whole idea of protection,
and if enacted into law wilt inevitably lead to the ove.rthi:ow o.i 1ihat
policy.
P. J. McCU!IIBE.R-

E

Mr. WILLIAMS and Mr. HEYBURN addressed the Chair-.
The VICE PRESIDEi~. The Senator from Mississippi, the
Chair understands; desires to submit some. matter from the
committee in connection with the report.
.Mr. WILLIAMS. Mr. President,. I shall not bore the Senate
by having it read, but I wish to submit the views of the senior
Senator from 1\fissom:i [Mr. STONE], the junior Senator from
Indiana [Mr. KERN], and my own, favorable to the passage of
Canadian reciprocity legislation. I ask that it be printed in the
REcolID and as a document.
The VICE PRESIDENT. In connection with th.e other report. With-€>ut objection, that orde:r will be entered.
The matter referred· to is as follows ~
VIEWS OF MESSns. WILLIAMS, STONE, AND KERN.

(S_ Rept. 63.,. pt. 2.)
Mr. WILLIA.MS, for himself, Mr. STo...~ and Mr. ~. submitted the
followin.g views:
That some S-Ort of reeiprocar trade arrangement between us and ouir
nearest neighbor, Canada,_ is better than none at au go-es without saying ~ th.at the particular trade anangemen:t agreed upon is good one is
made evident by the fact that most of those who are t?ying to de-fea:t it
are trying to do it not directly, but indirectly by amendment.
I do not believe that I can better express the objection-S to the Root
amendment, ~hich has been grafted upon the bill by the committee,
than by quotmg a part of a spee<:b made by the President of th~
Unlted States at Orchestra. Hall, Chieago, Ill .• ODI June 3, 1911:
•• S cond, as to print paper. The Tariff Boardl has made a most exI'.ul.u ti e examination of tile crunparrative cost of production 01! p-rint
paper in the United State and in - Canada. Indeed, the report is so
complete as to vindicate the iudgment of those ho proposed the u of
a b rd for the purpose of determining the difference in the. cost 0-:f
arti Te at home and abroad with a view to as isting the Congress in
a. rational readjustment of the ta:ci.JI.S'. Thi report shows. that the mills
best ituated in the United States. with th~ best ma.c-hinery, can manufacture print paper at a slightly less cost than the mills best situa.ted
in. Canada; that the Canadian mill • on a.n aTerage, have newer- machinery than the American mills ; that there are quite a. number ol A.m~r
iean mills that use old machinery, and therefore do- not eond11d thei:r
business on economical lines; that the average cost of product-ion m am
th.e mills of the United States, including the poorest milLs, is about 5
more a ton than the cost of production in Canada. with it , newer mills.
and that this $5 is just a.bout the dift'.erenee between. the cost oi pulp
wood in the United States and the cost of pulp wood in Canada. It
seems fairly reasonable to suppose, too, that the Jkulp wood, whieh only
grows north of the forty-fifth degree of latitude, will be· exhausted in the:
United States o-r remain in eontroJ of a. few persons, because of the d:r.a.in:
of the American mills.
" It is of the high e~t importance, thel"efore, n-0t only to the consumers,
but to the manufacturers of i;>l1int paper, in order that tney may seem;e
their i:aw material at n. iretlsonable PI"ice, to secure a. letting down of the
bars in Canada for the exportation of :Pulp wood. The Provinces 011
Ca.n.uda have control o e1· the Crown lands,. in which nine-tenths. <>f the
pulJ;> wood is grown, and they have imposed restrictions and expo.rt
duties 01- various_ kinds upon tile pulp wood in the Crown lands, m
order to prevent the export of the wood e.111cept in the. form of paper.
,T he agreement provides that whenever the Canadian :Pro.vin.ces :relllOveall restrictions upon the exportation. of pulp wood, then Canada will
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permit American paper to ce>me in free futo Canada and the -United
States will permit Canadian paper to come in free into the "United
States. This exact agreement is not embodied in the bill a.s reeommended to the House by the Ways and Means Committee and as passed
by the House. Instead, in order to, induce the C:madian Provinces, over
whom the Dominir.n can exercise no control, to lift the resbictions upon
the exportation of their pulp wood, it is provided that when the paper
is made in Canada from wood grown on land not under export restrictions the paper may come into the United States free ; and it is hoped
that the difference o1 $5.75 between the duty on paper from restricted
wood and no duty on paper made from unrestricted wood will induce the
Provinces to Utt their restrictions. It seems to me that this- is- treating
the- paper manufacturers; o:il the United States fairly. It is a provision
calculated to secure to them a source of supply where: they can get
their wood at $'5 less a ton than in this country, with the disadvantage
of n: small competition of pa~er made in Canada from Canadian wood
upcn which there is n-0 restriction. It is a. provision looking far into
the future, :ind which we 3.11 hope may create a condition of absolutely
free t:ade. in paper and its materials,_a condition_ that some candid and
sagac1-0us paper manufaeturers will admit is the best thing for tho
industry, as it certainly is for the consumers-.
" In the first class, ~omes what is known as the Root amendment. Mr.
ROOT proposes a.n amendment to the bill as it came from the.House embod1ying the exaet terms of the reciproeity agreement with referenee to
paper and material-that is, a provision that when the restrictions
on the exportation of pulp wood from Canada. are. removed by the
Provinces so that pulp wood may come in free into the United States
without th:e payment of an export duty, then there may be free- trade
between C~na<i-a. and the United States in print paper. The penllln.g
bill provides, as I have already stated, that in order to induee the lifting of the restrfctions which are now imposed by the Canadian Pro.-vinces on wood from Crnwn lands, which includes about nine-tenths of
the C:l!ladian wood, paper made in Canada from wood upon which there
is n-0 restriction in Canada may come in free~ It is only faitt to say
with reference to the Root amendment, that it is in exact accordance
with the agreement. But it does not offer the inducement to the lifting o:ti the C:madian restrictions which the present provision in the
bill does. More than this, there are so m..any in favor of the provision
in the bill as it passed the House that I fear that its adoption in the
Senate might prove a tactical obstacle to the passage of the bill
truough both Houses_"
Two things are pe.l'fectly evident to, my mind: First, that with_ regard to print paper, wood pulp, and pulp wood there was no real
agreem~nt arrived at between the negotiators representing C:xnada and
the United States. The obstacle- lying in the way was what DlftY be
properly called the " state rights " of the Canadian Provinces. All
that the Dominion Government of Canada coulcl promise was to do
Whatsoevel' was in its power to do- in order to- induce thei removal of
restrictions upon exportations, so that the two Governments, without
coming to any executable agreement-the two national minds not ~et
ing upon any common ground within the power of: the Canadian Governm~nt constitutionally to occupy-agreed upon a lot ef " ifs " and
"ands," as if one had said to the other-: " If you will try to bring
about this result, I will try to bring about_that result.'•
The Canadian Government, in the. bill now pending before the Canadi:m Parnama:it, nses the following language undev the head of '-' Articles free of duty " :
"Pulp of wood, mechanically ground; pulp of. wood, chemical,
bleached or unbleached; news-print paper and other paper, and paper
bourd', Dl!lnufac-tured from mechanical woodi pulp 01· chem.fen.I wood
pulp, or of whieh such pulp is the- component Irulteirial of chief value,
colored in the pulp, or not colored, and valued at not more than 4
cents per pound, not inc-l'uding· printed or- decorated wail papel".
"Pnn;ided, That such wood pulp, paper, or board·, being the products
of llie llJnited States, shall only be admitted free of duty into Canada
from the United States when such wood'. pulp, paper, or board, being the
products of Canada, are admitted from a.H parts of Canada free of duty
in1io the United States."
This proves Canada's good faith. She is trying to bring about, the
result that she promised. It is her part o.f the undertaking.
Oui- Government attempts to meet too situation by giving free entry
as, an inducement te> the Iii~ o:f the Canadian ll'estrletions by the
Provinces. lt seems to me to be evi-dent that th~t is the. onl~ way
in which the lifting o.t the restrictions upon exportati£>ns of the raw
materials from Canada can be secured.- Om•· manufacturers can not
get their spruce from Canada on any 0other plain. It seems_ equally
evident that the Root. amendment will de.feat the purposes oi both
Governments, although in language it. pretends to strive to execu.te
that pnrp-0se.
lf p-rint paper and wood pulp made out oi wood in Provinces
which have removed the re tric.ti-0n be permitted to- come in free to
us-, while the duty remains upon print paper and' wood pulp and pulit
wood made out of Canadian wood' in Provinces which have> :retained the
restriction, then it is evidellt that it become to the immediate interest of the wood and wood pulp and psper p.eoplc Qf Canada ta
f>ring to f)ea.r every inducement upon the- Provinces not removing restrictions to get them to remove the- restrietions, tJms benefiting our
consumers and OUJT manufactmrer vi paper.
I 3Jll in favor Cl1i a llUl.jority <>f th0' am.endm~nts. that were offered in
committee and that will be ol'l'ered upon the floor of the Senate if offered'
as original proposition , standing upon their own merits, l>trt :r am not
in favor of t~m as ~me-ndn:re-nt to this bill, beeause I think that their
effect in all cases and their purpose in most cuses is to defea.t Ca.nad.ia.ni
reciprocity, efther by means of causing an adverse vote upon tl'le propo-sition as thus. amended in the Senate. o:r by forcing a protectionist
President to v to the bill as p:i:s.c;ed.
.
I reg.ret th.at it was not found possible in OWi negotiations_ with
Canada to remove the duty on dressed meat and flour going from each
country into the other. I am willing to admit dressed meat 3:nd flominto the United States, not only firam Can da, but. from a.U the world,
though I would much prefer that a sli"'ht revenue duty, not enough to
interfere with possible imoortation , were levied'.
I am in favor of the House farme.l's.' free-list bill, with some immaterial amendments, bu.t I am not in. favm· of it as ·an amendment to
. this bill, because l think the 11esul E. of putting it on_ would be to defeat
the bill, and I suspect, not discourteously, I hope, that the purpose in
JHitting it on is. to defeat the bill. I am not willing to run the risk of
defeating two measures. that I favor merely to e~pe criticism for not
having voted to ta.ck one o.f t.OOm a.s an amendment up6n the other. My
~onstituent have plenty of sense to understand the real situation. and
the shallowness. if not bad faith, of tll.e c.ritlcism.
When I want two things, I want both, but if I canrt have b-oth~ then
I want the one I can get~ Not only is it trne that. l would, as, original
propoaitions,. tavQr most of the> amendments o1Iel'e<4 but I could easily
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write down several hundred others that I would like to put upon the
statute books, reducing the burden of tarUl' taxation upon the people.
But I see no particular sense in refusing to shoot a rattlesnake because
I can not at the same time shoot an anaconda. This is especially true
if the anaconda is not within effective gun range.
JORN SHARP WILLIAMS.

Substantially and in the main I agree with the above statement of
Senator Williams's views.
WM. J. STONE.
I am for the Canadian reciprocity bill because it looks to freer
trade and more intimate commercial relationship between this country
and Ca-nacla. I am opposed to the Root amendment for the reasons
so well stated by Senator WILLIAMS. I would be glad to support any
of the proposed amendments which, in independent and additional sections, provide for reductions in tariti: taxation if the reciprocity bill,
with such amendments, could command enough votes to insure its
passage. But. believing that the reciprocity bill will pass the Senate
without the amendments, and would fail of passage with them, I can
see but one course to be pursued by the friends of reciprocity, and that
is to oppose all amendments which, if added, would likely defeat the
mea ure.
The House of Representatives has passed a farmers' free-list bill,
which is now before the Finance Committee of the Senate. It w1ll take
but little titne for the consideration and passage of that measure, or one
of similar import. I am entiI·ely willing to support any measure, no
matter by whom proposed, which looks to a reduction of the tariff burdens, but I am not willing to imperil the success of any one measure
looking to the relief of the people by amalgamating it with another,
when it is apparent that such amalgamation will defeat both. If Republican Senators who have proposed amendments to the reciprocity bill
looking to tariff reduction are earnest and sincere in such action they
will gladly join with the Democrats in the support of the reform measure alrea<;ly enacted by the House and now pending before the Finance
Committee of this body.
JNO.

w.

KERN.

l\Ir. HEYBURN obtained the floor.
Mr. LA FOLLETTE. I ask the Senator from Idaho if he will
yie1d to me to off er a minority report upon this bill?
Mr. HEYBURN. Is it to be read?
Mr. LA FOLLETTE. No; I do not ask to have it read.
Mr. HEYBURN. I rose for a kindred purpose; but I yield to
the Senator.
Mr. LA FOLLETTE. I wish to file or to present my views
adverse to the pas age of the bi1l.
The VICE PRESIDE1'1T. They will be printed in the
RECORD and printed as a part of the document. All the reports
will be printed as one document when they a1·e q.11 received.
The matter referred to is as follows:
VIEWS OF MR. LA FOLLETTE.

(s. Rept. 63, pt. 2.)
I herewith respectfully submit to the Senate the reasons which compel me to oppose House bill 4412 in its present form.
The pending measure is not a treaty. It ls a revenue bill. That it
ls framed to give effect to a tentative agreement between this and the
Canadian Governments in nowise changes its character. It is a tariff
bill.
It Is not framed upon any principle heretofore recognized in the
history of the tariff legislation of this Government. It represents
neither the principle of protection nor that of a tariff for revenue only.
The only principle which may be fairly said to find consistent expression in this bill is the principle of free trade.
It ls perfectly consistent for one who believes in free trade to support it.
.
I respectfully submit that no man who believes either in a tariff
for revenue only or in a protective tal'iff can consistently give -It his
su¥R i~·e belief that duties should represent the diti:erence in the cost
of production at home and abroad, with others I contended, when the
Payne-Aldrich tariff bill was pending. for reductions In duties to that
level in so far as the information th~n ~t hand :fyrnished any safe
criteria to determine rates upon that prmc1ple.
I shall continue to advocate tariff legislation based upon that
principle.
.
I believe in reciprocity. I believe in reciprocity with Canada. The
mutual give and take of tariff concessions between our country and
our world neighbors, along the lines laid down by Blaine and McKinley, is a policy that has in view. t_he best welfare of all concerned.
The fair exchange of commercial privileges between the people of two
great producing and consuming and interdependent nations must result
in ~ood for both.
But I protest against this proposed revision of our tariff by Executive mandate. I protest against this diplomatic bargain that ls masquerading in the guise of reciprocity. It is not reciprocity. It is
not a fair exchange of tariff advantages between our citizens and the
citizens of Canada. It is a tariff trade, conceived in special-interest
selfi shness, negotiated in secret, and brought into the open with the
attractive label of reciprocity as a bid for the favor of the American
puhlic-a people who believe sincerely in reciprocity that is genuine.
The injustice and the unfairness of this one-sided arrangement,
when fully understood by all people who believe in justice and fair
dealing, will meet with the resentment it merits. Reciprocity-true
reciprocity- implies a fair exchange between those whos~ products
are the subjects of the exchange. This compact, the ratification of
which is demanded without change, without the exercise of a legislative judgment on the part of Congress, is, in plain English, an
Executive bargain, the terms of which require the farmer to surrender
his market at an enormous loss to secure valuable concessions to a few
prosperous special interests. '!'hat is all. President Taft's Canadian
pact will increase the profits of the railroads, the milling interests,
and the Beef Trust.
The railroads, particularly the Hill Une, has 15 or 20 branches extending far UP. into the wheat-producing sections of Canada. Mr.
Hill is one of -the strongest supporters of the President's pact. He
hungers for the big tonnage to flow from Canadian wheat into a free
American market. The effect of this competition on our farmers does
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not concern him. There will be no reduction in his international
freight rates.
The milling interests approve of the President's pact. They want
the cheaper wheat which will result from a Canadian glut of the
northern American market. The millers are safe. Canadian flour
can not come in free to compete with them. The farmer can take his
cut in prices. The price of flour will not be affected.
The Beef Trust regards President Taft's Canadian deal as a good
thing. It means free cattle and sheep for the packing houses. This
strengthens the position of the trust and makes it easier to hold down
prices for American cattle and sheep. The trifling reduction of duty
on dressed meats will in nowise interfere with the firm control of the
price of dressed meats by the packers. It will put from $12 to $18 in
the pocket of the packer to remove the duty from the fat steer. It
will cost the consumer whatever the packer pleases to charge for
dressed meats under the President's pact.
Our great consuming public must still buy what it uses in a highly
protected market. And the farmer, as a consumer, gets no compensating benefit in what he has to buy. He is asked to sell what he
produces in a free-trade market and buy what he needs in a protected
market.
If there is any justice at all in a protective tariff, it must be found
In the impartial application of it to all industries. Th1s proposed
agreement does violence to that principle. It singles out the farmer
and forces free trade upon him, but it confer.s- even greater benefits
upon a few of the great combinations sheltered behind the high rates
found in the Payne-Aldrich tariff.
The American farmer, through years of patient toil, has given his
support to protection to build UJ;l the manufacturing interests of the
country. The protective tari1f directly benefited his own industry to
a far less degree than any other great interest in this country.
Through all those years there was held out to him the promise that
if he would pay the higher prices necessary to maintain a high wage
scale for the men in tlie factories he would be compensated by the
better market for his produce--the home market at his own door.
This home market has been at last developed. Now it is proposed
that he shall divide this market with Canada. The injury to our
agricultural interests that will result from such an arrangement will
be appalling-not alqpe the tens of millions of dollars annually, great
as that will be, but also in the incentive to apply to our lands the
intensive cultivation and scientific management which alone wlll enable
our business of tilling the soil to be successfully continued at all.
This agreement is not In the interest of the consumer. Relief from
the high cost of living is not to be found in such a taritf compact as
that represented in the pending bill. Wbat avails it, for example to
bring the supply of Canadian wheat and cattle and sheep into 'our
country free when we still must pay the same price for flour to our
millers and the same price for dressed meats to our packers?
It is not necessary to wrong any class or do injustice to any interest
in order to benefit the consumer. And it is scarcely less than criminal
to make a scapegoat of the farmer for the benefit of any unlawful
combination.
President Taft and the Congress had ample opportunity to benefit
every co~sumer and substantially reduce the cost of living in every
home by revising duties downward as promised when the Payne-Aldrich
tariJf bill was enacted-and that, too, without impairing the just measure of protection on any article of production in any industry.
The combined forces that stand between the American farmer and
the full enjoyment of his own market-that home market he suffered
so much to create-will continue to interpose between the consumer
and the necessaries of life. Wheat is free; but there will be a tariff
of 50 cents a barrel upon flour. Live stock ls free; but there is provided a tariff of 1! cents a pound on fresh meats, bacon hams and
dried or otherwise prepared meats, of 20 per cent on cairned meats,
canned po~try, and extract of meat. Flaxseed is free; but on its
product, linseed oil, there is a tariff of 15 cents a gallon. Something
far different from this arrangement, with regard to foodstuffs, ls needed
to reduce the cost of living.
No relief from the excessive cost of living will result from the changes
in the tariff on the manufactures covered by this agreement. While
Canada is our formidable competitor, actually and potentially in agriculture. we have now such an overwhelming advantage that' we need
never fear that Canadian manufacturing will threaten our supremacy on
this continent. If the statement of President Taft that the cost of
production is substantially alike in the two countries is true as to
manufactures, what possible hope is there for Canadian capital to build
m1lls and compete with our great and established industries over a
tarUl' wall? The facts do not warrant the contention that our consumers will be able to purchase manufactured articles any cheaper If
this agreement passes.
·
It is not the farmer, it is not the consumer, for whom these negotiations were made. It was made to benefit the Tailroad, the miller the
packer, the newspaper publisher.
'
The newspaper publishers are promised a free market for print paper,
for which they expend about $55,000,000 annually. No one who investigates the conditions under which the newspapers of this country have
been compelled to purchase their supply of print paper can escape the
conclusion that the publishers have been subjected to extortion. Prices
have been arbitrarily fixed for them, and to keep their enterprises going
they have been forced to submit to exactions unwarranted by conditions
in the wood-pulp and paper-making industries-conditions rendered
possible only because of the unlawful trust organizations of the paper
manufacturers.
It is a matter of common knowledge that the newspaper publishers
have had to accept whatever contracts the Print P aper Trust offered
them to sign or be denied a paper supply with which to continue
business. It is true the hearings of the committees of Congress contain
many denials by paper manufacturers of the existence of this trust. but
against these are the indictments, pleas of guilty, convictions, and fines,
all of record, in more than 50 instances.
The conditions under which the publishers of newspapers are forced
to conduct their business are intolerable. These conditions call · for
action which will afford immediate relief. It should be dealt with directly and not by indirection. The 'r emoval of this duty, in justice to
the users of paper, should be the direct and deliberate action of Congress. It is our right and duty to fix the tariff on certain varieties of
pulp and paper so as to best serve the interests of our country. All
of the evidence sustains the contention for the immediate removal of
the duty.
·
I am satisfied from the recent investigations made by the Tariff Board
that, with the exception of wood pulp, we can manufacture paper on
an even basis with Canadian manufacturers. Therefore, I believe we
should, in accordance with the principle that the tariff should be j)ased
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on the ditierence between the cost of production here and abroad!. remove the present duty from print paper. The _proposed methoa of
doing this, however can not in justice be approved. However ju.st the
aemands of the publishers to be relieved from the oppressive prices
1lxed by the "Paper makers' combination it does not outwel"'h the gross
injustice of this pact. It is the duty of Congress to put prfnt paper on
the free list. It is not the duty, nor should it be made the privilege,
of the Executive to secure this concession from Canada a.t the expense
of our agrJcultural interests.
Furthermore, this scheme of tarJJ? revision is an Invasion of the
legislative branch of our Government by the Executive. Strip it of the
enticing name that has been given to it and it is plain tarl1l revision.
And as tariff revision it is even more iniquitous than the Payne-Aldrich
revision. It is not scientific. It is not the product of the Tariff Board.
It can not be defended even as an attempt to lower our excessive duties
on a schedule-by-schedule plan. Why cut off the low duties on farm
products that oppress nobody and leave untouched the flagrantly high
and burdensome duties on trust-tnade ·necessities?
The history of this pact discloses the same sort of influences, the
same secret conferences, the same consideration for powerful interests
that characterized the framing of the Aldrich schedules. Beginning
With personal conferences between the big beneficiaries and the administration. and coming before us now with all the pressure of administrative influence behind it, we are confronted with a situation not
unlike that ot two years ago in the Senate. Like that other revision,
too, this is marked by the same trading and bartering that always has
worked so much injustice upon the public. The influential interests,
as always, were on hand. But not the farmer. The farmer had no
voice in this agreement. He had no part in the changing of the schedules, though he is more seriously affected than all others. This is not
the kind of tariff revision demanded by the American people. · Downward revision mandates will not be satisfied by such administrative
bargaining.
There a.re already Indications that this pact, if ratified by Congress,
will involve the United States in serious tariff and trade complications
with other countries. It will place us in the dilemma of making similar
diplomatic bargains with the great nations of the whole world. I refer
to the " most-favored-nation " clause of commercial treaties and to the
maximum and minimum provision of the Payne-Aldrich tarUf law. Our
Government has steadfastly and consistently pursued the policy in
negotiating tariff treaties that when the " most-favored-nation" treatment is accorded to one country it is also, and as a matter of right,
accorded to any other country that extends to us similar concessions.
This traditional policy was complicated by the maximum and minimum
provision of the Payne-Aldrich Tarilr Act.
Now, if this new tart.fr arrangement with Canada is consummated, we
shall be placed in the position of establishing a new set of minimum
tariff rates, w!lich, under ou:r well-settled diplomatic policy and the
maximum and minimum clause, would force the Department of State to
enter into negotiations with any countrr that wished to receive the
same treatment as Canada under the ' most-favored-nation " clause.
To refuse these demands would be to abandon our traditional policy.
would precipitate international tarur complications, and may imperil
our whole tariff structure. That there is real danger in this direction
is indicated by the fact that the question has been raised in the British
Parliament and the fact that there have been inquiries, understood to
have come from Germany, as to the answer of the United States on the
question of extending the rates provided in the Canadian agreement to
the products of that country.
The gross injustice of the proposed bill impels me to oppose it. I
recognize no canon of right and fair dealing that would permit me to
support 1t in its present form. If, however, it is to be enacted into law
it should not pass without amendments in the interest of the great body
of consumers, including the farmers, who are compelled to carry all the
burden of the President's lopsided pact. If agriculture is to be legislated out of $60,000,000 to $70,000,000 to help Mr. Hill's railroad
to larger dividends, the tnillers and the packers to larger profits and
the newspapers to free themselves from trust extortion, then we should
avail ourselves of this opportunity to reduce in some reasonable measure the excessive tariff burden. and the high prices which the farmers
and other consumers are required to pay for all they buy.
This is a tariff measure. It is my conviction that until such time
as scientific investigation shall enable us to adjust all schedules on
the dttrerence-in-cost principle there should be no effort spared whenever the subject of tariff revision is before Congress to reduce the
notoriously excessive duties as a means of affording immediate, even
though partial, relief to the consumer. So, in the present instance
we have the opportunity to reduce to a considerable extent the cost
of living by revising downward a few of the most excessive schedules
such as manufactured wool, cotton, sugar, iron, and steel.
'
I purpose to otrer amendments providing for a complete revision
of the wool and cotton schedules of the present Payne-Aldrich tariff
law, revision of the rates on structural iron and steel, and certain other
paragraphs of that schedule ; also amendments revising the sugar
schedule. Such revision downward, while reducing our Government
revenues less th.an $10,000,000 annually, will effect a reduction in the
cost of livinR. by lowering prices to the consuming public aggregating
more than $200,000,000 a year.
I shall ask that all duties on manufactures of wool in Schedule K
be placed squarely on an ad valorem basis, with an average reduction
of 25 per cent. The character of Schedule K as to all manufactures
of wool is well known to the public. Its fraudulent compensatory
duties, its unfair discrimination against the carded-wool manufacturers in favor of the worsted-goods manufacturers, and its iniquitous discrimination against the poor man's cloth in favor of that of
the rich man have all been exposed in detail. The ad valorem rates
proposed in my amendments will wipe out com~letely the inequaUty
that ts found In the existing rates-rates that rise higher and higher
as the value of the cloth declines, exceeding 200 per cent on the
cheapest while dropping as low as 80 per cent on the most expensive
cloths.
These amendments will not affect the woolgrower. They provide
reasonably · ample protection for all manufacturers of wool. The consumer is no longer left completely at the mercy of the manufacturer.
Like the wool tariff, the cotton taritl'-Schedule I-lays its unreasonable burdens upon the backs of the great mass of people who
can not afford the expensive cotton goods. It does this through the
complex classifications providing enormous duties on certain articles
and relatively insignificant duties on other articles. My amendments
to this schedule contemplate an average reduction of 7 per cent ad
valorem.
If adopted, they will, at a stroke, eliminate from this schedule the
excesses and discriminations which cost the consuming public, and
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particqlarly th~t portion of it least able to pay the price, not less
than ~50,000,000 annual!Y. In this amendment, however, as in the
amendment to Sch~dule K, I have left a margin in favor of the manufacturer, pending the report of the Tariff )3onrd, as a basis tor further
revision in n.ccordance with the exact difference between the cost 6f
production in this and competing countries.

Mr. HEYBURN. I desire to say it was understood that any
member of the committee might file personal views, either
singly or in connection with other members, when the measure
was rePorted. I should like to reserve that right to myself, as
a member of the committee. I am not yet really determined
in regard to it.
Now, I desire to say something else. Inasmuch as the door
has been opened a part of the way, in regard to the committee's
work, it is well enough that it should be opened sufficiently so
that there may be no false impressions in regard to it.
The vote on the resolution or motion which I had the honor
to introduce-that this bill be reported adversely~resulted in
a tie vote, and I do not desire it to appear 'that I favored either
a favorable rePort or the report that has been made. I believe
that it was the duty of the committee, if they could not agree,
that they should do nothing. That is my idea.
Mr. DIXON. Will the Senator yield to me for a question?
Mr. HEYBURN. Yes.
Mr. DIXON. I should like to know how this committee
viewed the Mil. Three leading Democratic members of the
committee have filed a report favoring its adoption. The Republican Sena.tor from North Dakota [Mr. McCUMBER] has
just filed and had read a very argumentative discourse to show
why it should not be adopted. As I understand it, the Senator
from Idaho [Mr. HEYBURN], another Republican Member, ls
against the passage of the bill.
Mr. HEYBURN. I moved that it be reported adversely.
Mr. DIXON. Yes. How did the committee stand? Were the
Republican members for the bill or the Democratic members
for ·it?
Mr.. HEYBURN. It stood 7 to 7 on the motion which I made
that it be rePorted adversely.
Mr. DIXON. But how was the committee divided as to the
Republican membership, which supposedly represents the policy.
of protection, and as to the Democratic membership, which
supposedly leans toward free trade?
Mr. HEYBURN. I can not speak of any other member.
Mr. DIXON. I want to know what is the policy of the Re1
publican Party as represented by the Finance Committee.
Mr. BAILEY. Which part of the Republican Party?
Mr. DIXON. Any part of it.
Mr. LODGE. I desire merely to say in reply to the Senator
from Montana that I made the motion to report the bill favorably, and that motion was voted down in the committee by a
vote of 8 to 6. That vote of 6 was composed of 3 Democrats
and 3 Republicans.
l\Ir. DIXON. Is there any objection to stating to the Senate
who they were?
l\Ir. LODGE. Three Democrats joined in the report. I have
not the slightest objection to stating what has been alread_y
stated in every newspaper in the country, that th~ Senator
from Pennsylvania [l\Ir. PENROSE], the Senator from Illinois
[Mr. CULLOM] and myself were the three Republicans who
helped compose the six who were defeated on that motion.
Some Senators have filed individual minqrity reports. The
Senator from Mississippi [Mr. WILLIAMS] has filed an individual report in favor of the bill. Those Republicans who
voted for a favorable report will, in their own time and method,
say what they have to say in defense of their position. They
did not think it necessary to file their views in the form of a
report. The chairman of the committee was, of course, debarred from doing that because the action of the committee
bound him, and the action of the committee was that he should
report the bill without recofnmendatiim. He had no tight,
therefore, to _make a report.
Mr. DIXON. The Senator from Massachusetts, as I understand it, then-The VICE PRESIDENT. Does the Senator from Idaho yield
further?
Mr. HEYBURN. I will yield to the Senator from Montana
[Mr. DrxoN], inasmuch as he had the floor.

Mr. DIXON. Then Mississippi and Massachusetts and Pennsylvania struck hands in reporting the bill favorably to the
Senate.
Mr. BAILEY. And left Montana out.
Mr. DIXON. .And Montana is out.
PENROSE. I presume the resolution of the Legislature
of Montana in favor of reciprocity had weight with some of the
Republican members of the committee.
Mr. GALLINGER. Mr. President--=
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If the Senator from Pennsylvania [Mr. PENwants a history of the Montana Legislature, I will give

it to him.
l\Ir. GALLINGER. Mr. President, in the hope that what I
say may comfort my friend from Montana {Mr. DrxoN], I wish
to say to him that I always am a consistent protectionist.
.hlr. DIXON. I am glad to hear that.
.Mr. GALLINGER. I oppoEed the bill to the best of my
ability in committee, and I shall vote against it here. The
Senator from Montana will recall that in the last Congress,
with a pressure that was almost unprecedented, particularly
fTOm .Massachusetts, I voted with the western Senators to keep
the duty on hides, and I believe now that duty ought never to
ha -ve been taken from hides.
Mr. OVER.MAN. That is because the Senator believes that
it is opposed to the theory of protection.
Mr. GALLINGER. I believe it is, if I understood the Senator correctly. The Democratic leader in the Honse of Representatives has somewhat openly declared that this takes out the
foundation stone from the doctrine of protection; that they
ha-ve started on a movement that will absolutely destroy protection in the country. I belie-ve that to be the fact, and I
think the Senator is cooperating to bring that about
l\Ir. HEYBURN. Mr. President-- .
.Mr. OVERllA.N. And that is the reason the Senator from
New Hampshire is opposed to it.
The VICE PRESIDENT. The Senator from Idaho [Mr.
li.EYBBU&...""Q'] has the floor.
Mr. HEYBURN. Mr. President, I think the .Member referred
to by the Senator from New Hampshire is a prophet, subject
to the condition that there are enough Republicans in this
country to defeat the destruction of the temple. That is the
condition that will prevent it. I made no reference to any party
organization. I spoke of Republicans, and it is the Republicans
that vote, and not the organization.
Mr. President, my only purpose in retaining the floor was that
I might make this statement When the press sent out an account of the proceedings had in committee with reference to
this bill after the hearings had closed, it made no proper or
truthful statement as to the vote on the question of an adyerse
report-accldental probably-but they seemed to think that the
country was not at all interested. in knowing that the committee
voted seven to seven on a direct motion to report the bill adversely.
Mr. CURTIS. Mr. President, it was my intention to submit
some remarks upon this agreement during the afternoon, but I
nn~erstand there is to be a caucus. So I desire to give notice
that to-morrow I shall submit some remarks on the bill.
Mr. BAILEY. Mr. President, as I intend at an early day to
address the Senate in opposition to this measure, I have not
deemed it necessary to file any views upon it, and I shall not
now detain the Senate longer than to say that I can demonstrate, and I shall demonstrate on the floor of the Senate, that
in respect to its principal items this bill affords the manufacturers a larger protection than does the existing law. I
shall not attempt that demonstration by an elaborate argument to which· Senators may make a . reply, but by a simple
process of addition and subtraction I can make it plain to the
people of this countq that this treaty lodges a large per cent
of what it takes from the Government in the pockets of the
manufacturer, while it passes a small remnant over to the consumer. If I can make that demonstration, I shall have no
difficulty in satisfying my Democratic constituents, and, what
is more important to me, I shall have no difficulty in satisfying
my Democratic conscience for my opposition t.o the bill
Mr. CLARK of Wyoming. Mr. President, not by way of confession nor by way of avoidance, I will say that I may or may
not before this bill is placed upon its final passage submit my
-views. More than likely I shall not except by my -.ote. That
has been my course in the Senate almost without deviation for
many years, because I have felt that each Member of the Senate
could well form his own views from his own investigation and
is not ofien moved, although sometimes probably he is persuaded, by the arguments and investigation of others.
So far as this report is concerned, as a member of the committee I have no desire to file my individual views. As a
member of the committee I thought the Senate was entitled to
the considerate and mature judgment of that committee on the
merits of the proposition that was presented to it. Upon the
motion of the Senator from Idaho [Mr. HEYBURN] tha.t the bill
be reported unfavorably to the Senate I voted "yea"; upon the
motion, which I think was offered by the Senator from Massa-

chusetts [Mr. LoDGE], that the· bill be favorably reported to the
Senate, I voted" nay"; upon the motion that was subsequently
made, that the bill be reported to the Senate without reeom·
mendation, I voted u nay," because I believed that up to that
time the committee had not discussed the matter sufficiently
after the evidence had been in, so that we were justified in
depriving the Senate of the results of our mature deliberations
if they should be of any ·value.
Mr. President, I have not changed by opinion since that 1ote
was had in the committee. Whether or not I shall change it in
the future, depends upon the investigation which I myself shall
make. All my inclinations will be against changing the view,
because I have believed as I have scanned this bill that it is a
direct blow at the Republican doctrine of a proteetirn tariff.
I hope that the deliberations of the Senate will result in a wise
conclusion. That conclusion I shall not challenge when it is
registered, but I shall hope that the conclusion re:iehed by the
Senate will coincide with the view that I now hold.
Mr. CULLOM. Mr. President, I do not propose to make any
statement to-day further than that I am in fa-vor of the bill
and shall so vote, unless I become converted before the discussion is over and convinced that I was in the wrong.
I rise now to state that it has been suggested that th€I'e is
to be a caucus this afternoon, and I move that the Senate
adjourn until 12 o'clock to-morrow
Mr. GORE. Mr. President-The VICE PRESIDENT. Does the Senator from Illinois
withdraw his motion?
Mr. CULLOM. I do, for the present.
Mr. GORE. Mr. President, I wish to s.ay that I would not
offer, and I shall not favor, any amendment to the Canadian
agreement that would probably effect its defeat or imperil its
final passage. I shall vote for that measure, no matter what
form it may assume, if it reduces a single duty on a single
article, and I will not aid in tying any sinkers upon that
agreement.
I shall, Mr. President, however, propose an amendment to
place the following articles on the free list: Flour, meal, dressed
meats, packing-house products, a.nd farming implements, the
product of Canada when imported into the United States from
the Dominion of Canada. This amendment is in harmony with
the spirit of the agreement and is not at war with its motive
or its object. If we tteat the Canadians better than they ask,
if we treat the Canadians better than they expect, that can con':'
stitute no ground of complaint. An amendment which will
treat the American consumer better than the pending measure
would constitute no complaint on the part of our own citizenship. I offer the amendment which I send to the desk and ask
that it be printed and lie upon the table.
I wish merely to add, Mr. President, that I shall be governed by circumstances in pressing the amendment upon the
consideration of the Senate. If I find the amendment can be
adopted, and that the measure so amended can pass the Senate,
I shall then invite its consideration by this body; but if the
adoption of this amendment would imperil the passage of the
bill, I shall not press the amendment and I would not support
the amendment
The VICE PRESIDENT. The amendment proposed to be
offered by the Senator from Oklahoma will be printed and lie
upon the table.
r

ELECTIO~

OF SENATOBS BY DIRECT VOTE.

?!:Ir. REED. Mr. President, a number of Senators have expressed the desire to have the opportunity to examine the question which was discussed this afternoon as to the right of the
President of the Senate to cast the deciding vote on the amendment offered to the proposition to amend the Constitution. I
want to say now that when I made the suggestion on yesterday,
that I doubted the right of the President of the Senate to yote
en that question, I said then, and repeat now, that it is a matter
upon which I haye arrived at no fillll conclusion, but I thought
it a question of such gravity as to merit consideration, and to
the end that we may all ha-ve the opportunity to give it full
and fair examination, not only because of its importance with
reference to the matter which I may say is yet pending, but
with reference to future business of the Senate, I desire to
move at this time a reconsideration of the vote taken on the
joint resolution proposing an amendment to the Constitution,
and also a reconsideration of the vote taken upon the amendment offered by the Senator from Kansas [l\fr. BRISTOW].
The .VICE PRESIDENT. The Chair can not recognize the
Senator from Missouri to make the seconcl motion. He can
recognize him to make the first motion, but the Senator from
Missouri -voted against the second proposition.
Mr. REED. Very well.
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The VIOE PRESIDENT. The Senator from Missouri moves
to reconsider the vote by which House joint resolution 39 was
passed on yesterday.
Mr. LODGE. Mr. President, I take it the Senator from
Missouri does not expect action on that motion immediately.
1\Ir. REED. No, sir; I was about to ask-and I am ghd to
have the matter settled, Mr. President, as to my right-I was
about to ask to have this matter lie upon the table, and I will
say now to Senators, some of whom desire to leave the city, that
I shall not call it up this week.
The VICE PRESIDENT. May the Chair call the attention
of the Senator from Missouri to the fact that such a motion,
when a bill or joint resolution has passed out of ·the consideration of the Senate, as in this case, must be accompanied by a
motion requesting the other House to return the bill or joint
resolution, and the latter motion must be acted upon at once
under clause 2 of Rule XIII?
Mr. REED. I was not aware of that rule. My attention had
not been called to it.
The VIOE PRESIDENT. May the Chair read it to the
Senator?
Mr. REED. I shall be glad to hear it.
The VICE PRESIDENT. The rule reads:

Mr. OHA.MBERLAIN (after having voted in the affirmative).
I have a general pair with the junior Senator from Pennsylvania
[.Mr. OLIVER], and I desire to withdraw my vote.
Mr. DILLINGHAM. I transfer my pair with the senior Sena·
tor from South Carolina [Mr. 'l'ILLMAN] to the junior Senator
from Massachusetts [Mr. CRANE] and vote. I vote "yea."
Mr. O'GORMAN (after having voted in the affirmative). I
voted inadvertently in the absence of the Senator from Rhode
Island [Mr. LIPPITT], with whom I am paired. If the Senator
from Rhode Island were present, he would vote "nay," and I
should vote "yea." As he is absent, I withdraw my vote.
.Mr. MYERS. I am paired with the Senator from Connecticut
[Mr. McLEAN], but I transfer that pair to the Senator from
Maryland [Mr. SMITH] and vote. I vote "yea."
Mr. JONES. My colleague [Mr. POINDEXTF..R] is unavoidably
detained from the Chamber. I do not know how he would vote
if present.
l\Ir. JOHNSTON of Alabama. I desire to announce that the
junior Senator from South Oarollna [Mr. SMITH] is paired with
the junior Senator from Delaware [Mr. RICHARDSON].
Mr. NEWLANDS. I am paired with the Senator from New
York [Mr. RoOT]. I transfer that pair to the Senator from
Oklahoma [Mr. OwEN] and vote. I vote "yea."
The result was announced-yeas 33, nays 33, as follows :
When a bill, resolution, report, amendment, order, or message, upon

which a vote has been taken, shall have gone out of the possession of
the Senate and been communicat ed to the House of Representatives,
the motion to reconsider shall be accompanied by a motion to request
the House to return the same; which last motion shall be acted upon
immediately and without debate, and if determined in the negative shall
be a final disposition of the motion to reconsider.

Mr. REED. Mr. President, I am very much in earnest about
the desire to have this question settled right I intend, so far
as I ·am able, to examine the proposition, and if I conclude that
the point is not well taken, to say so in this body. I now ask
unanimous consent for the adoption of a motion to recall the
joint resolution from the House of Representatives. I fear I
have not put it in proper form.
The VICE PRESIDENT. As the Ohair understands, then,
the Senator from Missouri moves to reconsider the vote by
which the joint resolution was passed and to request of the
House of Representatives a return of the joint resolution.
Mr. REED. That is exactly it. I do not have the rules
before me.
The VICE PRESIDENT. And upon the latter motion the
Senator from Missouri asks unanimous consent that the request
be agreed to. Is there objection?
l\Ir. DIXON. Mr. President, I object.
The VIOJD PRESIDENT. Objection is made. The question,
then, is on agreeing to the motion to ask the House of Representatives to return to the Senate the joint resolution.
l\Ir. DIXON. I ask for the yeas and nays.
The yeas and nays were ordered, and the Secretary proceeded
to call the roll.
Mr. DILLINGHAM (when his name was called). I have a
general pair with the senior Senator from South Carolina [Mr.
TILLMAN], and therefore withhold my vote.
l\fr. BACON (when Mr. FRYE'S name was called). I have a
general pair with the Senator from Maine [Mr. FRYE]. I have
already voted. I have done so because I have arranged to
transfer my pair with the Senator from Maine to my colleague
the Senator from Georgia [Mr. TERRELL], so that the Senator
from l\faine will stand paired with the Senator from Georgia.
Mr. GUGGENHEIM (when his name was called). I have a
general pair with the senior Senator from Kentucky [Mr.
PAYNTER]. As he is not present, I will withhold my vote.
Mr. McCUMBER (when his name was called). I have a general pair with the senior Senator from Mississippi [Mr. PERcY].
He being absent, I will withhold my vote.
Mr. LODGE (when Mr. RooT's name was called). The Senator from New York [Mr. RooT] is unavoidably absent. He is
paired with the Senator from Nevada [Mr. NEWLANDS], and that
pair will stand for the afternoon.
Mr. WARREN (when his name was called). I have a standing pair with the senior Senator from Louisiana [Mr. FosTER].
I do not know how that Senator would vote if present, and I

YEAS-33.

Bacon
Bailey
Bankhead
Bryan
Chilton
Culberson
Dillingham
Fletcher
Gore
Borah
Bourne
Brandegee
Briggs
Bristow
Brown
Burnham
Burt on
Clapp
Bradley
Chamberlain
Crane
Davis
Foster
Frye
Gallinger

Heyburn
Myers
Hitchcock
New lands
Johnson, Me.
Overman
Johnston, Ala.
Page
Kern
Pomerene
Lea
Rayner
Lodge
Reed
Martin, Va.
Shively
Martine N. J.
Simmons
NAYS-33.
Clark, Wyo.
Gronna
Clarke, Ark.
Jones
• Crawford
Kenyon
La Follette
Cullom
Cummins
Lorimer
Curtis
Nelson
Dixon
Nixon
Penrose
du Pont
Perkins
Gamble
NOT VOTING-25.
Guggenheim
Paynter
Lippitt
Percy
Mccumber
Poindexter
McLean
Richardson
O'Gorman
Root
Oliver
Smith, Md.
Owen
Smith, S. C.

Smoot
Stone
Swanson
Thornton
Watson
Williams

Smith, Mich.
Stephenson
Sutherland
Townsend
Wetmore
Works.

Taylor
Terrell
Tillman
Warren

The VICE PRESIDENT. On the motion to recall the joint
resolution from the House of Representatives the yeas are 33
and the nays are 33. The motion is lost.
BILLS AND JOINT RESOLUTION INTRODUCED.
Bills and a joint resolution were· introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:
By Mr. GUGGENHEIM:
A bill (S. 2733) for the relief of the estate of Almon P.
Frederick; to the Oommittee on Olaims.
By Mr. BRADLEY:
A bill (S. 2'734) granting an increase of pension to Alexander H. Farmer; to the Oommittee on Pensions.
By Mr. PAYNTER:
A bill (S. 2735) granting a pension to Henderson Ramey;
to the Committee on Pensions.
By Mr. BOURNE:
A bill (S. 2736) granting an increase of pension to Edward
D. Hagen (with accompanying papers); to the Committee on
Pensions.
By Mr. LORIMER:
A bill (S. 2737) to amend the military record of Patrick
McGough (with accompanying paper); to the Committee on
Military Affairs.
A bill (S. 2738) granting an increase of pension to Thoma~
Penwarden ;
A bill (S. 2739) granting an increase of pension to Edward
therefore withhold my vote.
S. Clithero ;
The roll call was concl.uded.
A bill ( s. 2740) granting an increase of pension to Mary J,
Mr. BRADLEY (after having voted in the negative). I find Forbes;
that the Senator from Tennessee [Mr. TAYLOR], with whom I
A bill (S. 2741) granting an increase of pension to Maria
have a general pair, is not present. I therefore withdraw my Raum;
_
vote.
A bill (S. 2742) granting an increase of pension to Henry
Mr. GALLINGER (after having voted in the affirmative). I Kirk (with accompanying papers) ;
A bill (S. 2743) granting an increase of pension to J. W.
voted inadvertently. I have a pair with the Senator from
Gladson (with accompanying papers);
Arkansas [Mr. DAVIS], and I therefore withdraw my vote.

191i.

1967

CONGRESSIONAL RECORD-HOUSE.

A bill ( S. 2744) granting an increase of pension to Joseph

The SPEAKER. The Chair is . suggesting to the gentleman

W. Eystra (with accompanying papers) ;
that the rulings have been both ways.
A bill (S. 2745) granting an increase of pension to William
l\lr. BARTLETT. I am aware -0f that. I make the point of
J. King (with accompanying papers); and
order that the Senate is not now in session, and that a me-ssage
A bill (S. 2746) granting an increase of pension to Stiles H. can not be received by -0ne House from the other when the
Wirts (with accompanying papers); to the Committee -0n House purporting to send the message is not in session.
Pensions.
Mr. MANN. Mr. Speaker-By .Mr. CLARKE of Arkansas (for Mr. PERCY) :
The SPEAKER. Does the gentleman from Georgia yield to
A bill (S. 2747) for the est.ablishment of a drainage fund and the gentleman from Illinois?
the construction of works for the reclamation of swamp and
Mr. BARTLETT. I have :finished what I wished to say. I
oTer:flowed lands; to the Committee on Agriculture and For- merely make the point.
estry.
Mr. .MANN. .As the Chair has suggested, the former rulings

By Mr. GALLINGER:

A bill (S. 2748) for the relief of Clara Dougherty, Ernest
Kubel, and Josephine Taylor, owners of lot No. 13; of Ernest
Kube!, owner of lot No. 41; and of Mary Meder, owner of the
south 17.10 feet front by the full de_pth thereof of lot No. 14, all
of said property in square No. 724, in Washington, D. C., with
' regard to assessment and payment for damages on account of
change o! grade due to the construction of Union Station, in

said District (with accompanying paper); to the Committee on
the District of Columbia.
By Mr. LODGE:
.
A bill (S. 2749) authorizing the State Department to deliver
to certain persons gifts from the governments of f-Oreign States;
to the Committee on Foreign Relations.
By Mr. SUTHERLAND:
A bill ( S. 2750) to amend sections 90, 99, 105, and 186 of an
act entitled "An act to codify, revise, and amend the laws relating to the judiciary," appro'ed Mar.ch 3, 1911; to the Committee on the Judiciary.
By Mr. STONE:
A joint resolution (S. J. Res. 35) in reference to the employment of enlisted men in competition with local civilians; to the
Committee on Education and Labor.
ADJOURNMENT.

Mr. CULLOM. I move that the Senate adjourn until 12
o'clock noon to-morrow.
The motion was agreed to; and (at 5 o'clock and 3 minutes
p. m.) the Senate adjourned until to-morrow, Wednesday, June
14, 1911, at 12 o'clock meridian.

HOUSE OF REPRESENTATIVES.
TuESDAY,

June 13, 1911.

The House met at 12 o'clock noon.
The Chaplain, Rev. Henry N. Couden, D. D., offered the following prayer :
Infinite Spirit, Father of all souls, whose wisdom, power, and
goodness are everywhere apparent, upholding, sustaining, guiding the works of Thy hands, a potent factor in shaping and
guiding the destiny of men and of nations, help us to put oursel,es in rapport with Thee, that we may become instruments
in furthering Thy plans, that Thy kingdom may come and Thy
will be done on earth a.s it is in heaven. Amen.
The Journal of the proceedings of yesterday was read and
approved.
J

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Crockett, one of its clerks,

announced that the Senate had passed, with amendment, joint
resolution of the following title, in which the concurrence of
the House of Representatives was requested :
H.J. Res. 39. Joint resolution proposing an amendment to
the Constitution providing that Senators shall be elected by
the people of the seYeral States.
The message also announced that the Senate had passed bill
of the following title, in which the concurrence of the House of
Representatives was requested:
s. 23.55. An act extending the time for payment of balance
due on purchase price of a certain tract of land.
Mr. BARTLETT. Mr. Speaker, a point of order.
The SPEAKER. The gentleman from Georgia will state his
point of order.
Mr. BARTLETT. My point of order, Mr. Speaker, is whether
the House can receive a message from the Senate when the Senate is not in session and will not be in session until 2 o'clock.
The SPEAKER. Does the gentleman desire to be heard on
his point of order?
Mr. BARTLETT. No, sir.
The SPEAKER. It has been ruled both ways.
Mr. BARTLETT. I have no doubt the Chair is familiar with
it, and I am content to make the point.

were that neither House could recetrn a message from the other
while the House sending the message was n-0t in session; that
the House could not receive a message from the Senate unless
the Senate was in session; but the uniform practice of both
Houses for many years has been to recei"fe messages, regardless
of whether the House that sent the message was in session at
the time -0r n-0l It seems to me that uniform practice has acquired the .force and dignity of a rule filld a ruling on the sub-

ject

Mr. BARTLET!'. Mr. Speaker, my recollection of the rule,
which I b.a:ve not before me, is that that is true, where no point
of -0rder is made upon it, and where the rule is not invoked;
but that it has been uniformly held, when

th~

point of order

has been made, or the attenti-0n of the Chair has been called to

the fact from the floor, that th~ messn.ge could not be receirnd.
Of course any rule, by unanimous consent or acquiescen"Ce, may
not be enforced.
The SPEAKER. The Chair would like to make an inquiry
of the gentleman. from Georgia to help clear up the situation.
What is the reason why the House should not receive a message
from the Senate when the Senate happens not to be in session
more than at any other time?
Mr. BARTLETT. Mr. Speaker, it contemplates that eaeh
House is to convey the information to the other Honse while
it is in session. If you can say that one House may adjourn
for three hours or four hours, then you may say it may adjourn
for three days and convey its messages to the other while n-0t
in session. It is not a matter of time ; it is a matter of the
observance of the rule.
Mr. NORRIS. Will the gentleman yield there!
.Mr. BARTLETT. Yes.
Mr~ NORRIS. I should like to ask the gentleinan how the
Speaker of the House would have official notice that the Senate
was not in session at the 'Particular moment when the message
was received here?
Mr. BARTLETT. That being the rule, it is presumed that
the House from which the message is conveyed is in session,
and when a message is received in either House, the presiding
officer of that House will presume that the other House is in
session; but the Journal of the Senate and the Rrooxn of both
Houses inform the Speaker that the Senate is not now in session, and that it will not be until 2 o'clock to-day.
Mr. MANN. If the gentleman will yield, we have not the
Journal of the Senate before us.
Mr~ BARTLETT. We have the RECOBD.
Mr. MANN. We have the CONGRESSIONAL BEOO.RD but the
gentleman would not claim that a statement in the 'coNGRESs10NAL RECORD was binding in ref.erenee to the matter a.t all
That is not the Journal.
·
Mr. BARTLETT. Yes; but the Speaker is in.formed that the
Senate is not in session.
Mr. MANN. Informed by the gentleman from Georgia.
Mr. NORRIS~ Mr~ Speaker, I would like to ask the gentleman a question.
The SPEAKER. Does the gentleman from Georgia yield to
the gentleman f-·om Nebraska?
Mr. BARTLETT. Certainly.
Mr. NORRIS. Suppose the message was brought in at 2.30,
what right would the Speaker have to assume that the Senate
was still in session because it was in session at 2 o'clock? Or
suppose it was brought in at 6 o'clock, there being no regula,;
hour for the Senate to adjourn.
Mr. BARTLETT. Answering the question of the gentleman
from Nebraska, the law presumes that both Houses of Congress
will, through their public officials, perform the duty and will
follow the law and the rules of the Senate and the House. That
may be in some instances a violent presumption, but it is a
presumption that will apply to ~he officials of Congress fill well
as to other public officers.
Mr. NORRIS. Last night, I believe, the Senate did not adjourn until after 9 o'clock. The House was in session at 12
o'clock. It had adjourned the day before to meet at 12 o'clock.
Suppose a message had been brought into the Senate at 9

1 968

CONGRESSIONAL RECORD-HOUSE.

o'clock p. m. from the Hou e, what information would the Senate
have that the House was not still in session?
l\lr. BARTLET'"!'. The presumption-Mr. NORRIS. Would the presumption prevail that the House
continued in session until the contrary appeared?
Mr. BARTLETT. There is a presumption that the officers of
the House-the Clerk who conveys the message of the House to
_the Senate, or the Secretary of the Senate, who conveys the
message of the Senate to the House-will conform to the rules
and do their duty in accordance with the rules and in accordance
with the law; but when the attention of the Chair is directed
to the fact that the House from which the message comes is
not in session, that presumption is overcome by proof, and when
that is admitted, then the rule can be enforced.
Mr. HULL rose.
The SPEAKER. Does the gentleman from Georgia yield to
the gentleman from Tennes ee?
Mr. BARTLETT. Yes.
Mr. HULL. Mr. Speaker, I would like to ask the gentleman
from Georgia a question to ascertain the effect of his point.
He says the Speaker would presume that the Senate was in
session.
Mr. BARTLETT. I said that the Speaker would presume
that the officials of the Senate performed their duty in accordance with the law and the rules.
Mr. HULL. Suppose the House should receive a message
from the Senate under these circumstances in the absence of
official notice that the Senate is in session, and afterwards the
presumption should be rebutted and overcome, showing that the
message was received when the Senate was not in session.
What would be the effect on the official action of the House
- on the message it had received?
1\Ir. BARTLETT. The same effect that is given to our action
in the House or in the Senate, where certain things are permitted to be done by unanimous consent.
l\fr. HULL. The gentleman's position is that that would not
vitiate the action of the House upon the message received by
the Senate without official notice that it was or was not in
session.
l\Ir.' BARTLETT. Yes; unless it appeared that the Senate
had adjourned for more than three days.
Mr. LONGWORTH. Will the gentleman yield?
Mr. BARTJ:,ETT. I will yield to the gentleman from Ohio.
Mr. LONGWORTH. In order to get the exact point the gen·
tleman is making, I would like to ask him. this question : Suppose the ·Senate had met at 12 o'clock, and 5 minutes thereafter
had recessed until 2 o'clock; and suppose the gentleman had
been in the Senate at that time, and informed the House that
the Senate had in effect recessed until 2 o'clock. Would he
make the point of order that the message could not be received?
l\Ir. BARTLETT. I do not think that a recess is equivalent
to adjournment. The Senate would be tentatively in session.
A mere recess is not equivalent to an adjournment.
Mr. LONGWORTH. But the Senate would not be in session.
Mr. BARTLETT. Yes; it would be in recess, though. · ·
Mr. MANN. Mr. Speaker, the gentleman has made a point
of order that the House can not receive a message from the
Senate, after the message has been received and the papers
have been transmitted to and are in the hands of the House. If
the gentleman's point of order should be sustained, holding that
the House can not receive a message which it has received,
what becomes of the original papers?
l\Ir. BARTLETT. The original papers, I apprehend, would
go back to the Senate and be properly transmitted.
Mr. MANN. The Clerk of the House is in possession of the
papers. He can not put the papers out of his hands without
authority from the House.
Mr. BARTLETT. .As soon as the message was read and
before the papers passed out of the hands of the messenger, I
was on my feet and made the point of order.
Mr. MANN. But, Mr. Speaker, I think the gentleman should
have made his point of order before the message was read,
because the message is received by the House, and the papers
are received by the House. The only copy that is in existence
of ~he original papers is now in the possession of the House.
The House can not throw them in the wastebasket as it can
an original bill.
Mr. BARTLETT. l\fr. Speaker, time and time again we have
papers which have been received and placed in the hands of
the officers of this House and of the Senate, which have been
returned by resolution.
l\fr. :MANN. Oh, yes.
Mr. BARTLETT. Let me get through. Now, the effect of
this is, if the Speaker sustains the point of order, to have a
motion made to return the papers to the Senate, with instruc-

JUNE

13,

tions that they were presented to the House while the Senate
~as not in session, and I apprehend upon the Senate being
informed of that state of affairs, the Senate would transmit
them in order and according to the rules. I am content that
my friend, who is sometimes technical, always fair-Mr. MANN. Oh, I think it is the gentleman from Georgia
who is technical this morning.
lUr. BARTLETT. I am in this particular; I do not deny it;
and the .gentlema?- from Illinois has taught me many things
about berng technical about matters here; and we all will give
him the credit of being a past master on the subject of technicality. Now, I am content if that is the position the gentleman occupies-that I was not active enough in presenting an
objection-which shows that the gentleman from Illinois is
of the opinion that in order to avoid the enforcement of the
rule you will have to be lively hereafter.
Mr. ALLE.lJ.~. Mr. Speaker, will the gentleman from Georgia
yield?
The SPEAKER. Does the gentleman from Georgia yield to
the gentleman from Ohio?
Mr. BARTLETT. Certainly.
Mr. ALLEN. Mr. Speaker, I would like to ask the gentleman a question. Suppose the Senate, being in session, sent its
Secretary over with its mes age, and when he is halfway
across the hall the Senate adjourns, so that by the time he·
delivers his message in the House the Senate shall not be in
session. What would the gentleman say in a case of that kind?
Mr. BARTLETT. Mr. Speaker, I would say that if that fact
were brought to the attention of the officer, he ought not to
present the message; and if it be brought to the attention of the
House, the House ought not to receive it. · That is what I
would say.
Mr. MANN. Mr. Speaker, _the gentleman from Geoi.·gia makes
a highly technical point of order. While I think the Speaker
is justified or would be justified in overruling the point of order,
even if it were made at the proper time, it is the univer al rule
that when a man appeals to a technicality he must observe the
technicalities himself.
What is the point of order? That a message after it has
been received can not be received. But, Mr. Speaker it has
been received. If the gentleman wanted to make a point of
order that we could not receive a message from the Senate at
this time, he should have made the point of order when the
Speaker announced that the House would receive a me sage
from the Senate and before the message was receh·ed. The
message has been received. The House is in po se ion physically of the only papers that are in existence on this subject,
and the House can not get rid of its possession without passing
some kind of resolution and sending them back to the Senate.
If the point of order be sustained, I suppose there will be
offered a resolution, "Resolved, That the papers so-and-so be
returned to the Senate because the House did not know enough
to receive them at the proper time." We have the posse sion of
the papers. That is not all. We want the posse sion of the
papers so that we can act upon them.
Mr. CLAYTON. Mr. Speaker, has the Chair any doubt about
what the correct ruling in this case is or what he ought to
decide?
The SPEAKER. The Chair has no doubt about how he is
going to rule. [Laughter.]
Mr. CLAYTON. Mr. Speaker, I asked that question for the
purpose of saying that I have no doubt that the Chair entertains the same opinion that the gentleman from Illinois [Mr.
MANN] does and the gentleman from Tennessee [Mr. HULL]
does, and that I think about nine-tenths of the membership of
this House entertain on this question.
The SPEAKER. The situation about the parliamentary
rulings on this point is as follows: Jefferson's Manual declares
that both Houses have to be sitting in order that one may receive a message from the other. Speaker Ori p overruled that
proposition. Speaker Reed subsequently su~tained it. The
reason in the matter is with Speaker Crisp' ruling; otherwi e
it \YOUld compel the Speaker, or whoever happened to be occupying the chair, to convert himself into a committee of inquiry
e\ery time a message came over here to see whether the Senate
was actually in Eession. In addition to this_, during my 17
years' service here I have never once heard the point raised:
Me. sages from the Senate have been uniformly received and no
questjons asked as to whether the Senate was in se . Jon. Usage
has made it a rule to receive Senate mes aues when presented
to the House. 'l'he Chair therefore overrules the point of order
made by the gentleman from _Georgia.
l\Ir. MANN. !\fr. Rpenker, a parliamentary inquiry.
The SPEAKER. The gentleman from Illinois will state it.

/
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l\Ir. l\!AlfN. Is it in order at this time to move to agree to
the Senate amendment?
The SPEAKER. That motion will be in order when the
Chair lays this motion before the House.
l\Ir. MANN. Will the Chair lay the message before the
House?
The SPEAKER. The Chair has not yet; no.
l\fr. RUCKER of 1\Iissouri. Mr. Speaker, I hope the Chair
will not lay it before the House at this particular moment.
The SPEAKER. The Chair did not understand the gentleman's remark.
Mr. RUCh..'"ER of Missouri. I said I hoped the Chair will not
lay the message before the House at this particular moment.
Mr. UNDEHWOOD. l\!r. Speaker, I move that the House
resolrn itself into the Committee of the Whole House on the
state of the Union for the further consideration of the bill
H. R. 11019, a bill to reduce the duties on wool and manufactures of wool.
1\Ir. HARDY. Mr. Speaker, I would ask the gentleman from
Alab~ma to withhold that motion until I make a request for
unammous consent. I would like to ask unanimous consent of
the House-Mr. UNDERWOOD. I will. withhold my motion for that
purpose.
PRINTING AND BINDING-COMMITTEE ON EXPENDITURES IN THE
NAVY DEPARTMENT.

The
mous
which
The

SPEAKER. The gentleman from Texas asks unaniconsent for the present consideration of a resolution
the Clerk will report.
'
Clerk read as follows :
House resolution 203.

Resolved, Thf!-t the Committee on Expenditures in the Navy Depart-

ment be authorized to have such printing and binding done as shall be
necessary for the transaction of its business during the Sixty-second
Congress.

The SPEAKER. Is there objection?
Mr. l\~NN. Mr. Speaker, reserving the right to object, I
would like to ask the gentleman why that is not reported by
the Committee on Printing, so as to come before the House in
a regular manner?
l\Ir. HARDY. I will state to the gentleman from Illinois
I understood the other day his position in this matter but I
thought, upon a brief statement, that he would see that it would
be merely a consumption of time.to refer this to the Committee
on Printing. The other Committees on Expenditures on the
different departments have asked and received unanimous consent for the passage of a similar resolution. We were not sure
our committee would at this term take such testimony as would
call for any printing and we did not ask for such action of the
House until we saw that we were going to take i:;ome testimony.
It is simply the same resolution that has been adopted in reference to every one of these Expenditure Committees except this
committee.
Mr. MA1\"'N. Yes; but a part of these resolutions were adopted
on report of the Committee on Printing. I take it, from reading the printed bill form, that it was referred to the Committee
on Printing. Why does not the Committee on Printing report it?
l\Ir. HARDY. I will state to the gentleman that the bill was
introduced by me on a blank form, with the intention of calling
it up yesterday. The form had Mr. ABHBROOK's name on it,
and while I sent to the desk and inquired for my resolution to
get it back, forgetting that it had Mr. AsHBROOK's name on it, I
failed to find it and supposed it had been mislaid. However
it was referred as a resolution offered by Mr. ASHBROOK. I~
reality Mr. AsHBBOOK introduced no resolution, and so I introduced this resolution this morning.
Mr. l\fANN. I understood the Speaker to state the other
day-and I have no criticism if the Speaker so stated and has
changed his position, and I wish to be informed if I misunderstood the Speaker-that he would not recognize these resolutions for unanimous consent any longer.
The SPEAKER. The gentleman from Illinois is entirely correct; but this was merely a matter about printing, and the chairman of the committee not being here, or any member, I told
the gentleman I would recognize him; but the Chair desires
to restate the proposition that the rule provides a Unanimous
Consent Calendar, and the way to get on it is to put a resolution in the basket and let it take its proper course.
Mr. HARDY. Mr. Speaker, I recognize the position both of
the gentleman from Illinois and of yourself, but it was the
peculiar condition that caused me to ask this.
The SPEAKER. The gentleman from Texas mo-ms to discharge the Committee on Printing from the further consideraXLVII-124
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'tion of the resolution reported by the Clerk and asks unanimous
consent for its present consideration. Is there objection?
Mr. CL.ARK of Florida. Mr. Speaker, a parliamentary inquiry.
The SPEAK~R. The gentleman from Florida will state it.
Mr. CLARK of Florida. Has the resolution ever been to the
Committee on Printing?
The SPEAKER. It was referred yesterday to the Committee on Printing.
Mr. CLARK of Florida. Well, l\fr. Speaker, it seems to me,
with all due respect to the gentleman from Texas, that it is
rather early to move to discharge the committee, is it not? ·
The SPEAKER. This is the old procedure by unanimous
consent. It is the correct and technical way of getting at it.
Mr. CLARK of Florida. I understand the motion now is to
discharge the committee from further consideration of this
resolution?
The SPEAKER. The gentleman from Texas asks unanimous
consent to discharge the committee and bring the resolution up.
That is the old form. The gentleman from Texas did not state
it, but the Chair volunteered to state it for him.
Mr. CLARK of Florida. And now he is asking unanimous
consent to make a motion to discharge the committee?
The SPEAKER. He is asking unanimous consent that the
committee be discharged and that the matter be considered now.
Mr. CLARK of Florida. Then I object, Mr. Speaker.
Mr. HARDY. Will the gentleman withhold one moment?
I do not know whether the situation stated by the Speaker
is the attitude I am in or not. A similar resolution was introduced by me yesterday which had the name of the gentleman
from Ohio [Mr. ASHBROOK] on it. I sought the Clerk in order
to withdraw it and reintroduce it this morning, but on account
of it being in the name of the gentleman from Ohio the Clerk
could not find the resolution. Now, this morning I do not
ask anything from the resolution that got referred in that way
and was so referred, but have just now introduced a resolution in my own name and ask unanimous consent for its consideration.
·
· The SPEAKER. The gentleman from Florida [Mr. CLARK]
objects, and that is the end of it.
Mr. HARDY. The gentleman from Florida objected to the
discharge of the committee.
The SPEAKER. You a.re bound to have a discharge of that
committee if it had been referred to the committee.
Mr. HARDY. The resolution referred to the committee was
a resolution offered by the gentleman from Ohio [Mr. ASHBROOK]. My resolution was introduced this morning. I sent
np the resolution-The SPEAKER. The Chair will restate the question to the
House, then. The Chair supposed it was the resolution which
the gentleman had up here yesterday afternoon.
l\Ir. HARDY. No.
The SPEAKER. The gentleman from Texas [Mr. HAIIDY]
asks unanimous consent for the present consideration of the
resolution which the Clerk has reported.
Mr. HARDY. And introduced this morning.
The SPEAKER. Is there objection?
Mr. CLARK of Florida. Mr. Speaker, reserving the right to
object, I would like to state that while I have no possible objection to this order being made, at the same time, if we have
rules regulating procedure here, I can not see any reason wby
that rule should not be followed in this instance. I would like
to ask the gentleman why the necessity of any particular
haste in this matter? Why could it not go over for a reasonable time, until the Committee on Printing has an opportunity
to consider it?
Mr. HARDY. The question is perfectly proper, and I do not
mind stating to the gentleman that these committees on expenditures have all adopted this method without objection and
have had similar resolutions passed. I did not include my
committee nor ask for that resolution until I found we would
need to have some printing done. We had a hearing yesterday
and we expect to have one to-morrow. We are right in the position where we want those things printed, and finding that
we were going into some inquiries and taking some testimony,
I thought this simple, ordinary resolution that has been adopted
with reference to every other one of these committees was
proper, and certainly most expeditious.
Mr. CLARK of Florida. Then there is an existing necessity
for this order now?
Mr. HARDY. There is.
Mr. CLARK of Florida. Then I do not object, l\fr. Speaker.
The SPEAKER. Is there objection?
Mr. ELLERBE. Mr. Speaker, reserving the right to object,
I want to say that my colleague [Mr. FINLEY], the chairman
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of thJs committee, is detained at home because of important
business and sickness, and I would like to hear the resolution
rend. I would like to know what it is.
The SPEAKER. The Clerk will report the resolution.
The Clerk read as follows:
House resolution 203.
Reaolve<l, That

the Committee on Expenditures in the Navy Depart-

ment be authorized to have such printing n.nd binding done rui shall be
necessary for the transaction of its business during the Sixty-second
Congress.

Mr. HARDY. Mr. Speaker, I would like to state to the
gentleman that it is a similar resolution to those tha.t have been
passed in reference to all the other committees on expenditures..
Mr. ELLERBE. Mr. Speaker, I withdraw my objection.
The SPEAKER. Is there objection? [After a pause.] The
Chair hears none. The question is on agreeing to the resolution.
The question was taken, and the resolution was agreed to.
THE WOOL S01IED'GLE.

The SPEAKER. The gentleman from Alabama [Mr. UNDEBwoon] moves that the House resolve itself into Committee of
the Whole House on the state of the Union for the further consideration of House bill 11019, to reduce the tariff on wool and
woolen goods.
The motion was agreed to.
Accordingly the House resolved itself into Committee of the
Whole House on the state of the Union for the further consideration of the bill (H. R. 11019) to reduc~ the duties on wool
and manufactures of wool, with :Ur. HAY in the chair.
.Mr. PAYNE. Mr. Chairman, I yield one hour to the gentleman from Pennsylvania [Mr. DALZELL}. [.Applause.]
The CH.AIRMAN. The gentleman from Pennsylvania is recognized for one hour.
Mr. DALZELL. Mr. Chairman, it is a little less than two
years since we had a general revision of the ta.tiff and the
present tariff law was placed upon the statute book. It is
uniyersally conceded, I think,. that that law received very careful consideration; that the committee of the House having in
charge the framing of the bill spent months in gathering testimony; that all parties who desired to be heard bad an opportlmity to be heard, and that such data and statistics as were
necessary to be had in the making of a tariff law were had by
the committee. When the law went upon the statute book the
President of the United States declared it to be the best tariff
law thn.t had ever been written.
It is not contended that it is a perfect law. No perfect tariff
law eyer was or ever will be written.. But it is a wise law,
fu'awn along the lines of Republican policy, which seeks to secure protection for nil our industries$ to preserve our home
tnarket for our own people, and to raise such revenues as may
be necessary to carry on the current operations of the Government. During the short time that it has been in operation if
has vindicated itself in the revival of business and in the
repletion of a somewhat depleted Treasury.
Like all tariff laws, it was no sooner enacted than it met
Mth abuse-unintelligent and ill-merited abuse. It wns abused
by the Democratic Party, which sought by such abnse to make
political capital. It was abused by the doctrinaires, college
professors, free traders, men of books and of theories. It was
abused in the muckraking magazines, of which unfortunately
we have a goodly number. It was abused especially in. the
American press. The publishers' associations and the newspapers desiring to secure free print paper joined in a crusade,
and conti..nue in a crusade, for further tariff revision.
But, unlike previous demnnds for further tariff reYision, this
was coupled with a demand for a change in the method of revision. It .was said th.."lt th~ parties who appear before the committee of the House having in charge the making of a taritf
bill are interested parties,. and therefore that no accurate oy
impartial conclusion can be arrfred at from their testimony;
that duties are liGble to be discriminatory and to the advantage
of private interests.. It was claimed that the ma.king of n. tariff
requires such accurate and scientific knowledge as can be pog..
sessed only by those whb ha:rn given time and special stud::.v to
subject. It was contended that the Congress in the making
of a tariff ought to h~rve the aid CJf a permanent scientific bureau whose bu~..ness it should be at all times to be possessed of
the facts necessary and convenient in the imposition of import
duties; so that from all sides there came up a demand for the
creation of a Tariff Board.
The President of the United States acrrocated the creation
of such a board. The manufacturer~ associations and other
associations of a like character entel'ed upon a crusade to secure
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legislation which should result in the creating of such a board.
In the Senute bills were introduced for the creation of a tariff'
commission. Like bills were introduced in the House of Repr~
sentatl'res for the creation of a tariff commission, and finally a.
bill creating a_:rariff Board was unanimously reported from the
Committee on Ways and Means. It received at that time the
indorsement of the gentleman who is now the Speaker of the
Honse of Representattres. It received at that time the indorse·
ment of the gentleman who is now the chairman of the Com·
mittee on Wnys and Me!lns and the leader of his party upon
the floor of the House. It passed the House and went to the
Senate. It passed the Senate with an amendment and came
back to the House, and failed onJy in the closing hours of the
last session because of a Democratic filibuster.
Congress, h-0we--rer, 1n the last sundry civil appropriation bilr
and in the sundry civil appropriation bill preceding the last
had made a large appropriation for the use of such a bonr<i
and the consequence was that the President, thus authorized
by congressional action, appointed n Tariff Board such as was
contemplated by the bill that failed, consisting in the first in-t
stance of three gentlemen and subsequently of five gentlemen.
This board has been organized. It has for some considerable
time been pursuing the duties for which it was organized, and
so far as the question now before the House involved in this
particular bill is concerned has made announcement that it
will be ready to report upon the wool and woolen schedules
at the meeting of Congress at its regular session in December

next.
As a matter of fact the paragraph

in

the appropriation bill
which makes the appropriation for the use of this board pr<r
vides that their report shall be made at the beginning of the next
session of Congress.
Such was the condition of things when the President in his
wisdom saw fit to enter into a reciprocity agreement with
Canada, the consummation of which required the appro-rnl of
Congress, and as a consequence we are now, at his call, engaged
in business at an extraordinary session of Congress.
The Democratic Party saw in this extraordinary session,
cnlled to pass on the reciprocity agreement, an opportunity to
play politics, and they have bronght into this House the pending bill. It has been made in secret, without any person haTing
an opportunity to be hear<L without any additional information
upon the part of the committee to that which was gn.tllered in
the hearings before the Ways and Means Committee two years
ago. It has been indorsed by a Democratic caucus, so that it
is now here for mere perfunctory discussion, with the certainty
in ndmnce of us that ft will be passed without nny nmend·
ment, without the crossing of a "t" or the dotting of an" i."
Precisely the same objections that have heretofore been made
to the methods by which tariff legislation is prepared are applicable to this bill.
In one of the issues of the North American Review in the fall of
the year 1009 there appeared a scathing denunciation ot the Payne
tariff law. One of the paragraphs of that article read as follows:
The methods by which tariJ? bills :1.Ee construeted have now become
nll too famfilar and throw a significant light on the character of the
leglslntion involved. Debt.1.te in the Houses has little or nothing to do
with it. The process by which such a bill is made Is pri'n1te, not pnblic ;

because the reasons which underlie muny of the rates imposed are pri~
vate. The stronger faction of the Wuys and Means Committee of the
House makes np the prelim:innry bill, with the assistance of "experts,"
whom it permits the industries most concerned to uppl"""" for its :::uid·
ance. 'l'he C'Ontrolling members of the committee also determine \vM.t
amendments, if any, shall be accepted, either from the minority faction
of the committee or from the Honse itself. It permits itself to be die·
tated to. 11 a.t all, only by the imperati.Te :i.ctlon of n. party caucus.

No more acC1ll'ate arraignment could be written of the methods
by which this bill has been bronght into this H011se than is to be

found in that paragraph of that publication in the Nortli
American Review. It came tram the pen of the gentleman wha
hns lately exiled himself from the serene atmosphere of the
academic shades of classic Princeton to become the peripatetic
governor of New Jersey. [Applause on the Repnblicun side.].
And he, who has been writing backwards the record of a here-;
tofore sane and respectable lif~ may Tery well be believed, as:
reported by the public press, to be willing to put his !ea.I of ap.
prova1 upon this political bill.
·
This bill is indefensible from any standpoint. There is a.n
old saw to the effect that history repeats itself. Previot1s tothis occasion ne,-er but once since the Ch-il War hn:s the Demo·
era.tic Party had an opportunity to construct a tariff bill
That opportunity ocemred during the administration o:t
President Cleveland, when all departments of the Government
were 1n the hands of the Democratic Party. The result of
their efforts at that time was the passage of the Wilson bt;
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~What its_ doleful_ record is ls a matter of history. It was a
failure because it was neither one thing nor another; it was
neither a protective bill nor a bill for revenue. It was a bill
made to fool the people, and the people recognized its hypocrisy. 'l'he greatest living Democrat of that day set upon it the
seal of his disapproval. There are men in this House, I ha"te
no doubt, who will recollect, as I do, with what a sensation the
House listened to a 1etter written by President Cleveland to
Mr. Wilson, the distinguished chairman of the Ways and Means
Committee, in which he said:
Every true Democrat and every sincere taritT reformer knows that
this bill in its present :f'orm and as it will be submitted to the conference falls far short of the consummation for which we have long
labored. for which we have suffered defeat without discouragement,
which in its anticipation gave us a rall~ng cry in our day of trium\)h,
and which on its promise of accomplishment is so interwoven with
Democratic pledges and Democratic success that our abandonment of
the cause or the principles upon which it rests means party perfidy and
party dishonor.

.And now, again, the Democratic Party, being in possession of
power in this House, undertakes to frame a tariff bill, and
brings in for our consideration the bill which is now pending;
and again, as on that prior occasion, the greatest living Democrat hastens to set upon it the seal of his disapproval and to
accuse his party of hypocrisy. [Applause on the Republican
side.] Speaking before the Democratic caucus had been held,
the peerless leader, William Jennings Bryan, said-Mr. MANN. There seems to be no applause from the other
side at his name.
Mr. DALZELL. No; he seems to be now down and out in
this House.
A MEMBER. Temporarily.
, Mr. DALZELL. Yes; temporarily I accept the amendment.
Mr. Bryan said :
It is possible that some of the Democrats believe in the principle of
protection. The larceny-the "robbery under the form of law"embodied in the protective system is indorsed by many good Republicans who have not yet learned to apply to legislation the rules that
they apply in everyday life; and some Democrats may have become
pupils in this school, especially those who have among their constituents influential beneficiaries of the system. But the Democratic voters
have a right to insist that the protectionist Democrats shall be as
honest as the protectionist Republicans. The Repualicans want protection on wool because they believe in the principle of protection; let no
Democratic advocate of a tax on wool masquerade behind the pretense
that he is voting for a revenue tariff ; let him not add hypocrisy to
the sin which he commits against his party.

Mr. Bryan, however, defeated in caucus, was not willing to
quit the contest, and I call your attention now to what he says
since that defeat.
In the Commoner of June 9, 1911, appeared an article headed
"Not the Democratic idea," and which reads as follows:

fl97I

Mr. Bryan in that same issue-he_seems to have been full of
the subject-says something more in an article headed, "A
backward step." He said:
The Underwood bill bas been indorsed by a Democratic caucus and
will pass as it was reported, unless Republican ridicule shames the
Democrats into amending the bill. The manner in which the resolution was received by the opposition when lt was read in the House
ought to give the Democratic Members some idea of the mortification
which will be felt by Democrats throughout the country when they
have to meet the jeers and taunts of the Republican protectionists.
The Underwood i:>ill leaves a 20 per cent tax on wool. This is a step
backward at a time when the tarltr-reform sentiment of the counh·y
is moving forward. The Democrats put wool upon the free-list bill
nearly 20 years ago. Mr. UNDERWOOD defends the 20 per cent tax as
a revenue measure and insists that it is necessary. That is the way
most protective tarilfs are defended. The Commoner does not accept
Mr. UNDERWOOD'S reasons and does not believe that the country will.
It is absurd to argue that the tax on wool is necessary; the amount
levied on wool could be collected with less hardship from other things.
It is a conservative estimate to say that the tax on wool will cost
the people from one hundred to two hundred millions, or at least from
five to ten times as much as it brings into the Treasury. The less
than fourteen millions which will be collected on wool could be collected from a 10 per cent duty on raw silk a.nd raw rubber-not to
speak of other methods. But, instead of relieving the consumers of
woolens to the extent they might have done, the followers of Mr.
UNDERWOOD sound a retreat on the wool question, and they did it in
the name of a revenue tariff. Many honest men have been misled by
Mr. UNDERWOOD'S specious argument, but the Commoner asks these
Democrats to watch the chairman of the Ways and Means Committee.

I do not read the rest of it because it is personal in its
nature.
But Mr. Bryan's rebuke and his statement of the situation
were not necessary. The Democratic Party in this House had
already announced the falsity of their situation. They started
this bill on its devious course, first, with an apology, and then,
secondly, with a plain, palpable misstatement as to facts. This
resolution, quoted by Mr. Bryan and adopted in caucus, confesses that the bill is not in accord with Democratic policy. It
confesses that construction is necessary in order to make it
conform to Democratic policies, and it goes on to make the
plain, palpably false statement that it is necessary in order to
raise money to fill the Treasury, depleted by Republican extravagance. I know of no more humiliating spectacle-and I
measure my words-I know of no more humiliating spectacle
than that which was witnessed when the chairman of the Committee on Ways and Means, in his opening speech on the bill.
persisted as against advice time and again in repeating a statement that, with the pap~rs before him, if he had known
how to read them, would have told him was absolutely false.
[Applause on the Republican side.] I shall not do the gentleman from Alabama [Mr. UNDERWOOD] any injustice. I shall
read his language as it fell from his own lips and was taken
by the Official Reporters of the House. It is as follows :

- The United Press on June 2 carried the following dispatch: "I think
we have proved that the Democracy o:f' the Nation can be handled
beneath the dome of the Capitol without assistance," declared UNDERWOOD to-day, discussing the defeat of the Bryan faction. "We adopted
the wool bill unanimously, despite Mr. Bryan's earnest opposition, and
we will put it through."
It is not the Democratic idea that " the Democracy o:f' the Nation
be handled beneath the dome of the Capitol " or among a coterie of men.
The Democracy of the Nation can not be "handled" and live.
It was " handling" that brought the Republican Party to its present
bad plight.
If the Democratic Party is to be of real service to the public interests
rather than the slave of special interests, it will be controlled by the
voice and conscience of the rank and file and in accordance with the
party's principles.

Mr. UNDERWOOD. I hold in my hand the statement of the United
States Treasury at the close of business June 5, 1911. It came to us
all in the mail this morning; and what does it show? It shows that
for the year 1910-the fiscal year ending the 30th day o:f' last Junethe ordinary receipts of this Government were $675,000,000 and the
ordinary disbursements o:f' this Government, which excludes, of course,
the disbursements in reference to the Panama Canal and the bonded
indebtedness, amounted to $659,000,000. This Treasury statement
makes the estimate of ordinary receipts for the fiscal year ending June
30, 1911-and these are not our figures; they are prepared by a department of a Republican administration-and they say that the ordinary
receipts for this fiscal year will amount to $625,000,000, as against
$675,000,000 last year, a difference of $50,000,000.
Is there any gentleman-

FREE WOOL INDORSED.
The caucus that indorsed the Underwood bill adopted tbe following
resolution:
Be it resolved, That the bill revising Schedule K, as presented to
this caucus by the majority members of the Ways and Means Committee, is not to be construed as an abandonment of any Democratic
policy, but In view of a gradual reduction of the tariff and the depleted
and depleting condition of the Public Treasury as a result of Republican extravagance, a tariff of 20 per cent ad valorem on raw wool
is now proposed as a revenue necessity.
The first part of the resolution rebukes those who deny that free
wool is a Democratic doctrine-how do the protectionists like that?
The last part contradicts those who argue tbat a tax on wool ls not
a necessity. Like all compromises it displeases both sides-puts both
sides in a false position. The protectionist Democrats will repudiate
it at the first opportunity, and the advocates of free wool will disregard it as soon as they get a chance to substitute a tax on something else. It will answer one purpose, namely, keep the protection
Democrats from airing their views on protection during the discussion
of the bill-thanks for small favors-and it will give the Republicans
a chance to point out ways in which the Democrats could have collected more tax with less oppression.
Its temporary purpose is to disinfect the action of the caucus----;

receipts? What does " ordinary receipts" mean? It means those receipts which the Government gets out of the customhouses, those moneys
it receives from internal-revenue taxes, those moneys it receives from
miscellaneous sources, including all the moneys you receive except for
the sale of Government bonds. This report shows that you are to-day,
or wm be at the end of this fiscal year, on the 1st day of next July,
$50 000,000 behind the receipts of last year.
Mr. PAY:N"E. Mr. Chairman, will the gentleman yield for a question
there?
Mr. UNDERWOOD. Certainly.
Mr. PAYNE. Will he turn to the second page of that Treasury statement-I suppose it is an ordinary daily statement?
Mr. UNDERWOOD. Yes.
Mr. PAYNE. And read there that the receipts up to date (or this
fiscal year are more by several million dollars than they were up to
date last year.
Mr. UNDERWOOD. Well, I do not see that on the figures, because I have
not got-Mr. PAYNE. The gentleman will find it if be looks for it.
Mr. UNDERWOOD. Here is what he says; to this date for tbe last
fiscal year the receipts are $604,000,000. Now, I have not got a statement before me showing what they were up to the 5th day of June,
1910, last year, but what I do say-and I have not got both of those
figures-is that your Republican administration, the Treasury Department o:f' the United States, says that you will be $50,600,000 behind the
receipts of last year -.then you reach the 1st day of July [applause on
the Democratic side], and yet you say we are not warranted in making
the statement that there is a depleting condition in the Treasury.

Mr. UNDERWOOD saysBut Mr. Bryan had something to say as to the caucus resoon that side o:f' the House who can say that that does not show a delution, as follows:
pleting condition of the Public Treasury, a falling off of the ordinary

[Laughter on the Republican side.]
but its future value will be in showing up the false basis on which
the protectionist Democrats won their victory in the caucus.
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Mr. PilNE. Mr. Cball'man. I challenge any man on that side of the
House to get that atatement and read rt, in view of the gentleman's
speech, and say whether I am right or ne>t. [Applause on the Republican side.]
Mr. UNDERWOOD. Oh, the gentleman is trying to prove h1a case by
ta.king a particular period nnd comparing it with last rear. The gen·
tleman can not deny that the ord1nary receipts of this Government from
taxation so'lll'ces were $675,000,000 this last year. Does he deny that?
Mr. PAYNE. I have not the statement before me.
Mr. U:t-."DElrWOOD. Why, here it is..
•
Mr. PAn'll. I suppose that the gentleman knows that the tax from
corporations is due thls month; that it amounts on the assessments to
twenty-eight and a half mil!lons of dollars, doc before the 30th day of.
June. I suppose he knows that?
Mr. UNDERWOOD. And I suppose your Secretary of _the Treasury, when
he made his estimates of the amonnt of receipts he was going to get
this year, had sense enough to figure that in, if be knew ft was coming
due. [Applause on the Democratic side.J .

Mr. P.AY}.-U. The gentleman must be reading from the report of the
Secretary ot the Trensurr, made last December, when be was predicting
what tbe receipts WC\Uld or might be.
Mr. UXDERWOOD. No; I am not.
Air. P .\Y.:-rn. Ob, res ; and when the department publishes dally and
sen.ds to e\ery Member of the House from day to day a statement of
the receipts up to date for each ye:u, there is no excuse for the chnlrman of the Committee on Ways and Means making such a statement.
.Mr. UNDERWOOD. But I hold in my band the excus.e for makin<7 lt,
and H can not be denied, and if the gentleman wants to see it, he can
send he.."'e and get the paper. It is the dally statement, the In.st issued
by the Treasury Department [applause on the Democratic side], bearing date June 5, and it says that you are going to be 50,000,000 behind at the end of this fis::al ;raa.r. Now1 if that is not a depleting
condition of the Public •.rreasury, I do not a:now what it is. [Applause
on the Demcx:rntic side.]

[Laughter on the llepublicrm side.]

Now, M.r. Chairman, with the figures before him, in a stnt~
ment so plain that any 12-year-old boy could rmderstand it,
the gentleman from Alabama [Ur. UNDERWOOD] stands up and
declares that that statement shows that, due to Republican e:x::trayagance, the Go·r nmment will be behind $50,000,000 this year,
when really the statement shows that he has made a mistake
in his reading of it. [Applause on the Republican side.]
Here in my hand is the very statement he had before him~

Mr. PAYNE. Mr. Chairman, I read from th"0 statement which the gentlem:i.n trom Ala1mma bands me, receipts and disbursements $625~·
07.1,413.00. That jg for the fiscal year up to this date, in June, and in
the next column to this date l!lst fiscal year, $604,048,107. [Applause
on the Republican side.J
Mr. U:..-nEI!wooD. Mr. Chairm:;.n, as I stated to the gentlemnn repeated.Jy. it is not to this date whether there is going to be a deficit. I
~ve the ordinary reeeipts for the entire fiscal year oi la.st year, and
it is here in the. cclum.n, $675,000,000. The gentleman does not deny
that the Ol'dinary receipts are $675,000,000?

Receipt8 cmd dis.~ura-emen~, June 5, 191!.

[Exclusive of postal revenues and disbursements, except postal deficiency.}

~------------Or_mn_·_ary~-reeeip_·_·_ts_·_an_d_dis_'_b_ursem_en_~_.
___

_____________1

~----------i~----------

This fiscal year
ending June so.
1911.
Thlsday. .. i---T-his_·__
m_on_th
__
._,____________
This month Inst
fiscal ye.ar.

1

To this date last
ftseal year.

Recelp~

CUstam:S ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••

lnternal reT"enue-

·
Ordinary.·-· •. -··-· •.•••••.•.••• ••H ••••••••• ··-4 ............. uo•• •••
Corpomtion tax ..••..•..•.....•••..•••...•••.•••••.•....••..•...•••.•..
Miscellaneous ............................................................ .

Total. ............... ··············---·············-···u· .............. .

$509) 900. 28

13,800,. 'l-02. 34

~ 890,280. 48

$293, 293, 696. 21

244,858. 43
39,174.60
318,382.26

3, 587, 014. 50
3031 4.84. 99
2,. 991, 766. 26

4, 144, 430. 76
136, 577. 3.S
2, 48a, 130. 00

265, 410, 95'1. 08
~ 5«,612. 91

10, 687, 988. 09

ll,6M,419.22

1,183, 948.84
2,399,816.04

1,606,904. fil
2,929,265.62

1, 112,405. 57

I

I

$310, 015, Z-!5. 50
2-!6, 557, 558. 07
833,282. 68

s1, s22, loo. 10

I

~. 642, 090. 83

625, 011, 413. 90

1

6()1, 048, 177. 08

Disbursements:

Civil and miscellaneous ................. L···•o·····················~····
~:var •....•

352,212. 28
374,889..05

·-··············••o-··-···-··-····-··--H•••••·······---

~~,ns:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::

81~~~

I,~;~~~

t~:m:~i

563,000.00 I
3,Sfil,000.00
3,828,000.00
--··············
··················
.................
.
Interest on public debt................................................ '"..
2, 941. 75
2, 941. 77
2, 261. 29
2, 116, 666. 50 I
9, 035, 1os. 14
s, ooo, 005. 921
Less repayment mun.expended balanee.s.......................................
33,487.85 I
549,&% {6
169-, 108. 77

Pensions .•......•• H·--··········-·--··-···----·-········ .. ····-··········
Postal deficiency ••••••••••_ .............-·H••···········~······-···---·-

Total......... ...........................................................
Excess of ordinary receipts over ordinary di&bursements .................... ~·.
l

163, 68fr, 659.16
150, 44.9, 242. 01
lll, 631, Tl7. 64
19,344,387. 85

149, 826, 22!. 61
1, 040, 004. 74

21, 213, 569.32

158, 384, 295. 97
147,602, 109. 80
ll2, 835, 053. 86
W,680,3 ,53
152, 666, Mt. 75
9, 495, 628. 45
21, 209, 805. 48

617, 194, 865. 34
l,201,4m.62

618, 873, 836. 84

4, 371, 981. 48

2,083,178.711

8,4.85,874.28

8,832,987.15

615, 993, 405. 72

614, 501, 855. 36

141

2", 202, 003. 81

2, 821, 43a fJ1

9) 078, 008.18

110, 4Sl, 678. 28

i

970, 773.

Excess of dls'bnrsements over receipts.

Ordinary receipts and distmrselllffits, in one column "this
dny," meaning, of course, ordinary receipts and disbursements
for the day of the statement, Jnne 5. In the next column i:c this
month, 0 meaning, of course, the receipts and disbursements of
the month of June up to the day of the statement, June 5, as
be!ore. In the next colnm.n "this month last fiscal year," meaning the receipts and disbursements of the month of June, 1910,
up to the 5th day thereof. In the next column "This fiscal
year ending June 30, 1911," meaning receipts and disbursements
of this year up to the day of the statement, June 5. Here is
where the gentleman from Alabama gets his. $625,000,000 which
he persisted in reac1ing, not as receipts for the fiscal year up to
June 5, but as estimated receipts, for the entire fiscal year up
to June 30.
The next column is headed "To this date last fiscal year " which was notice to the gentleman from Alabama that it showed
n comparison between the receipts of June 5; 1910, ana those of
the date of the statement, June 5, 1911.
With that explanation staring him in the face the gentleman
from Alabama defiantly says that the Treasury is depleted by
Republican extray-agance to the extent of a deficit of $50,000.000
this year.

Mr. HELM rose.

Will the gentleman from Pennsylvania
yield to the gentleman from Kentucky?
:Mr. DALZELL. I yield to the gentleman.
lli. HELM. If the Treasury of the United States is in the
wholesome and healthy condition that you would have the
· country and the House believe that it is now in~ why is it that
the Secretary of the Treasury is now preparing and offering
for sale 3 per cent Panama bonds?
Mr. DATllELT,_ Oh, is the gentleman from Kentucky as ignorant as the gentleman from Alabama? Does he not know,.
as everybody knows, that the Panama Canal is being built, not
out of current receipts,, but out of bonds, and that the Secretary of the Treasury is pursuing the policy heretofore adopted
by Congress without division on either side ot the Honse? [Applause on the Republican side.] He is taking advantage of the
market and the nece'Ssity of Panama construction to issue
bonds. I will not yield to the gentleman if he ba.s no more
intelligent question to ask than that.
Mr. HELM. Mr. OhainnanThe CHAIRMAN. Will the gentleman from Pennsylvnnia
yield to the gentleman from Kentucky?
Mr. HELM. I think that the statement of the gentleman iS'
The gentleman made this extraordinary and, so far as the
alleged necessity for the provisions of this bill is concerned, unfair in certain particulars, at least-not claiming the :.unount
fundamental mistake of $50,000,000 by comparing the receipts of intelligence, of comser that the gentleman from Pennsylvu.nia
of the last fiscal year,. $675,000,000, with the rec~ipts of this confesses-Mr. DALZELL. I do not yield for a speech, Mr. Chairman.
fiscal year, not np to Jun~, but only up to June 5.
Oh, the pity of it! Tll<r¢ty of it, that the leader of a great I have ~nswerod the gentleman's question.
party should stand up in the :presence of his colleagues on both
The CHAIRMAN. The gentleman declines to yield.
Mr. DALZEDL. The issue of Pann.ma bonds at this time has
sides of the House and exhibit such ignorance as condemns and
no
earthly connection with the healthy or unhealthy condition
makes utterly worthless any measure of which he is the advocate. [Ap-plause on the Republican side.T Wh'y, if I should of the Federal Treasury, and the gentleman ought to know it
if he does not know it.
seek to emphasize-The CHAffiMAN.
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·Mr. HELM. Mr. Chain:nan-Mr. DALZELL. I am talking about the statement ma.de by
the ehairma.n of the Committ.ee Qll W.ays and Me:.ms. I am
talking about the ~sons assigned by the Committee on Ways
and .Means, which ha-rn no foundation in fact, for the bringing
inro this House of this b ill at this time. And the g-entleD.lllD.'s

1973

mistaken as to what the gentleman is discussing, but I am not
mistaken in the fact that the Payne law has failed to produce
anything like as much revenue this yea.r as last year. Th-e
gentleman ean rea1l the figures himself, and he will find that the
tntal receipts a.re m ade up as they a.re because <>f the extraordinru.·y increase in the internal-revenue taxes and the miscella.noons receipts.
qoestion is not only not intelligent, but it is also :irrelevant.
Now, if [ should seek to p11rsue further the attitude of the
Mr. DALZELL. The gentleman from New York sat beside
gentleman from Alab-ama, I would call attention to some -0th-er the gentleman from .Alabama when the latter gentleman ma.de
of these daily statements -0f the bu-siness of the United Stares his statement. Did he in.dorse it? Does he indorse it now!
Treasury. Here is one for June 9., 1911. If tb.e gentleman
.Mr. FITZGERALD. I may be sitting beside the gentleman
from Alabama had had that statement before him on that day, from Pennsylvania, but the mere fact of my proximity to him
be w<>uld have made the statement that our receipts at the end should not be considered as an indorsement of what he said.
of the year would be $633,000,000 instead of $625,000,000. If
Mr. DALZELL. I ask the gentleman if h-e indorses the statehe had bad before him an-0tber daily statement-that of June ment of the gentleman from Alabama?
8, 1911-he would ha·rn made the assertion that our receipts at
Mr. FITZGERALD. Which statement?
the end l()f the year would oo $-632,000,()00 insOOa.d <Jf $625,000.000.
Mr. DALZELL. The statement of the gentleman from Ala.And, recurring again to each -of these statements, they would bama with reference t'° the probable Treasury receipts under
have shown the gentleman, ii he had seen fit intellig.ently to this bill.
read them, that while the receipts of this 'fiscal year amounted
Mr. FITZGERALD. I confess th.at the gentleman from Alato $625,-000,000 <>n June 5, they had .amounted on .June 5, 1910, bama may have made an error in the reading of the -statement.
to only $604,000,000.
[Laughter oo. the RepubUe:m -side.] But I say 1n justice to
Mi·. SABA.TH. Mr. Chail·ma.n-the gentleman from Pennsylvania as well as in justice to the
Mr. DALZELL. U he had had before him the statement of gffitleman from Alabama that although I have not .examined
lune 8 he would ha'e found that while the receipts up to this with any particnlar care-since the gentleman's speech-the
date thls year are $632,000,000, on the same aay last year they T1·easury statement .o f .June 5 or any other day, I d-o know that
.were only $009,000,000. And the gatleman would have fomid the fact which I :stated is a faet, nrunely, that th"(! ensroms
upon an accurate calenlation that, taking into consideration the receipts this year from the Payn~ law nre eonsiderably :below
·c orporation tn.xes, which are due in this month, there will be n. the customs receipts for the same period l:ast year.
large surplns in the Treasury on the first -day of the next .fiscal
Mr. DALZELL. _I decline, Mr. Chairman, t<> discuss with the
Yffi'I.'.
gentleman the revenu~ produced by the Payne law because I
Now, Mr. Chairman, I yield to the gentleman from Illinois have not given the subj.ect partieui-ar study, although I have
{Mr. SABA'TH].
no doubt the gentl~ from New York ha..<:;., and in a.ny event
1\Ir. SABATH. Can the gentleman state the reason why it he will be given amp'l.e opportunity to explain himself in this
was possible for the gentleman from Alabama to have the state- debate.
Mr. FOWLER. Mr. Chairman, I d~ire t-o ask a question f<>r
ment of .June 12 before him when he .mad-e his 'S);>eeeh on. June 6
or June 7? [Laughter.]
information. Will the gentleman yield?
Mr. DALZELL. Why~ I am afraid I can .not enlighten the
The CHAIRMAN. Does the gentleman from Pennsylvunia
~~~M31NN~ He will h:ive the statement before him be.fore yield to the gentleman from Illinois?
a.~~
ech ·
""'1. h d
Mr. DALZEIJJ. Y-es.
.u.il:i spe
is puu is e ·
Mr. FOWLER. There is so much noise at this end 'Of this
.Mr. LONGWORTH. Will the gentleman yield!
room that I did not understand him accurately, but I understood
The CHAIRMAN. Does the gentleman fr-om Pennsylv-ania. the gentleman to say at the beginning of bis argument that the
yield to the gentleman from Ohio?
Payne-Aldrich tariff bill was the best that bad -ever been passed.
Mr. DALZELL. Certainly.
C
I th t t
~
.Mr. LONGWORTH. I understood from the reading of the by any ongress. s a rue·
Mr. DALZELL. That is true.
speech of the gentleman from Alabama that be stated someMr. FOWLER. The best foi· whaU
thing t-0 this effect: That ti the Secretary of the Treasury
Mr. DALZELL. Th~ best for all purposes for which a tariff
failed to place in bis estimate the tw-enty-eight million and odd bill is to be passed.
dollars that came from the corporation tax he was a fool, or
1\Ir. FOWLER. The best for the trusts of the cot1Iltry?
MT-Ords to that -effect.
•
Mr. DALZELL. Yes; something to that effect.
Mr. DALZELL. Oh, the gentlemm is one of that great nn.mMr. LONGWORTH. And the gentleman will remember that ber who lie abed nights thinh.'ing the trusts are going to attack
lhe Secretary of the 'l,reasury canre before the Ways and Means . them. If there is no other argument a'ailable, cry "Trusts,
Committee and stated that inasmuch as the -constitutionality -0f trusts, trusts!"
·
the tax had not been determined, be bad no right to estimate
Now, the gentlemen on the other side of the House told us
that as probable receipts of the Treasury?
repeatedly that the1 received their brief-- ·
Mr. DALZELL. Yes; and if the gentleman from Alabama
Mr. STANLEY. Does the gentleman mean, by his satirical
had looked further d()wn in this -same column he would have answer to the gentleman from Illinois [Mr. FOWLER], to indifound that the excess of receipts over ordinary disbursements eat-e that he is one of those wh-0 haxe no fear of th-0se things
on the 5th day of June, 1911, was $9,-078,008.18, and if he had , called trusts and does not regard trm;ts us an evil?
cast his eye to the next colmnn he would have found that the
Mr..~ DALZELL. Oh, I have great sympathy fo~ the people
il'eceipts up to that .corresponding date in the last fiscal year . who live, as does the gentleman from Kentucky, m perpetual
showed a deficit of $10,453,678.28, indicating a plain increase for , fear of trusts.
this fiscal yea.r under the rule of" Republican extravagance" of
Mr. STAl"'iJLE.lY. Mr. Chairman-nearly $20,000,000. [Applause on the Republican side.]
1
Mr. DALZELL. I do not care to be interrupted further .a.long
Mr. FITZGERALD. Will the gentleman yield for a question? that line.
•
The CHAIRMAN. Does the gentleman from Pennsylvania
The CHAIR.MAN. The gentleman declines to yield.
yield to the gentleman from New York?
Mr. DALZELL. Gentlemen on the other side -of the House
Mr. DALZELL. I do.
'Contend that the -election -0f last November ga;e them a brief
l\fr. FITZGERALD. The gentleman was discussing the Payne from the people to write .a tariff law in accordance with their
?>ill as a revenue raiser. Will he state the amounts that were principles. They have utterly failed-received as customs receipts on any of the days this year, or up
:Mr. STilTLE.lY. .Mr. Chairman, I hope-to any day this year, in comparison with any day last year, and
Ml'. DALZELL. I decline to yield.
do they not show a great falling off in customs receipts this
Mr. STANLEY. Mr. Chairman, I should be surprised if my
year from last year?
colleague should make a remark requiring a reply without
l\fr. DALZELL. The gentleman is mistaken. The gentleman giving me an opportunity to reply.
from Pennsylvania is not discussing the revenue features of the
Mr. DALZELL. The gentleman will have time in his own
Payne bill ; he is discussing the misstatements of the gentleman right.
from Alabama [applause on the Republican side], which were
Mr. STANLEY. .Mr. Chairman, the gentleman-offered as an excuse for bringing into this House this humbug
Mr. DALZELL. I do not care to be dh'erted from my argu()f a bill.
ment by the gentleman's query.
Mr. FITZGERALD. The gentleman does not wish to put me
The CHAIRMAJ.'f. The gentleman from Kentuch.-y is not in
in a false light when he says that I am mistaken. I may be order. The gentleman from Pennsylvmiia declines to yield.
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Mr. DALZELL. I say gentlemen on the other side of the
House are continually telling us that they received a brief
from the people at the last election to write e. tariff law in
accordance with their principles. Now, I say to them that no
Democratic tariff law written by the Democratic Party since
the Civil War has ever put a duty on wool. Wool was free in
the Wilson bill, wool was free in the Springer bill, wool was
free in the Mills bill, wool was free in the Morrison bill, and it
is a matter of public notoriety, and it never has been denied,
that in the · Committee on Ways and Means a majority of that
committee were in favor of free wool. A majority of the committee were in favor of standing by the principles of their
party; but as Mr. Bryan-Mr. GARNER. Will the gentleman yield just there for a
question for information?
Mr. DALZELL. Certainly.
Mr. GARNER. Do I understand the gentleman from Pennsylvania to say that a majority of the present Ways and Means
Committee were in favor of free wool?
Ur. DALZELL. A majority of the majority.
Mr. GARNER. Is the gentleman complaining that a minority
of the Ways and Means Committee have placed a duty on wool?
Mr. DALZELL. The gentleman is endeavoring to show, and
I hope successfully, that this bill is a hypocritical bill; that is,
not a bill drawn in consonance with what you say was the brief
given you by the people at the last election. The gentleman is
endeavoring to show that the Democratic Party, being in control, has not been true to its convictions, but has, as l\Ir. Bryan
says, yielded to its constituents, who are beneficiaries, and has
abandoned its party convictions. And it is a notorious fact
also, a matter of public notoriety, that no caucus action could
have been had, in indorsement of this bill, had not a large number of the gentlemen upon that side of the House yielded their
convictions upon the question-of free wool and abandoned their
party policy.
Mr. FOWLER. Mr. Chairman-The CHAIRMAN. Does the gentleman from Pennsylvania
yield to the gentleman from Illinois?
Mr. DALZELL. I will.
Mr. FOWLER. I would be glad to have the gentleman from
Pennsylvania-1\Ir. DALZELL. I yield for a question, not for any expression
of opinion on the part of the gentleman.
Mr. FOWLER. Is there a Democratic platform which declares for free wool written at any time in the past?
Mr. DALZELL. There is a Democratic platform that declares
for free wool, and the Democratic Party in all its legislation has
acted upon the policy of free wool. One of the reasons why Mr.
Cleveland denounced his party was because, having put wool on
the free list, they declined to put other raw materials, so called,
upon the free list-iron ore, coal, and so forth.
The gentleman may indulge in technicalities, but every Democrat knows, as e-rery Republican knows, that the policy of the
Democratic Party from time immemorial, as written in a half a
dozen legislative bills when they were in control, was for free
wool. [Applause on the Republican side.] You virtually said
so in your caucus resolution. The resolutien passed in caucus
to fool yourselves and subsequently put into the record to fool
the people. [Applause on the Republican side.]
Mr. FOWLER. I would like to ask the gentleman what
Democratic platform declares for free wool.
Mr. DALZELL. I do not care to yield far a discussion of that
subject. I am willing to leave the question exactly where I put
it with every Member on that side of the House,
Mr. FOWLER. I supposed that the gentleman wanted to be
correct in his statement in the CoNGBESSIONAL RECORD.
Mr. DALOOLL. I have spoken of this bill with relation to
the duty on wool. Let me call your attention to it as a revenue
bill. The gentleman from Alabama Eays that the excuse or
justification for this bill is that it will raise money to fill the
depleting Treasury! Why, Mr. Chairman, what does the distinguished gentleman from Alabama mean?
Schedule K produces to-day a revenue of $41,000,000. Your
bill provides for a reduction from that $41,000,000 of a million
and a half dollars. A revenue bill forsooth to fill a depleted
Republican Treasury. Already you have taken out of the
Treasury by the reciprocity bill $5,000,000. . Yon have taken out
of the Treasury by your so-called free-list bill anywhere from
. 15,000,000 to 60,000,000, and now you propose to take out of
the Treasury an additional million and a half dollars. A tarifffor-revenue bill forsooth! [Applause on the Ilepublic::m side.]
But this bill is not oncy indefensible in the rates it propo es;
it is indefensible in the methods it proposes for levying those
rates. Gentlemen have argued here that one of the merits of this
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bill is the introduction of an ad valorem system of taxation.
Why, gentlemen are driven to great stress for an argument
when they claim that as a merit when in point of fact e-very
commercial nation on the globe has long since abandoned ad
valorem duties. .
All the duties of England are specific ; those of France and
Germany and Italy and Austria are all specific duties. Every
Secretary of the Treasury, from Albert Gallatin down to Daniel
Manning, with the single exception of Robert J. Walker, has
denounced ad valorem duties as undesirable, unjust, and impracticable of execution, and. as giving room for frauds on the
Federal Treasury.
In a letter addressed to the Speaker of the House of Representa tives on February 16, 1886, Daniel Manning, Secretary of
the Treasu~, under President Cleveland, furnished a careful and
exhaustive treatment on this subject of duties, n.d valorem and
specific. He quotes from a number of his distinguished predecessors, and at the end adds his own opinion. I desire to call
your attention now to what is the consensus of cplnion on the
part of economists on this subject.
Secretary Manning begins with Secretary Gallatin, who, in
1801, said:
Without ·any view to an increase of revenue but \n order to guard
as far as possible against the value of ~oods being ·i11.nderrated in the
invoices, it would be eligible to lay specific duties on all such articles
now paying duties a-0 valorem as may be susceptible o.f that alteration.

Following the tariff of 1816, :Mr. Crawford, of Georgia, who
was then Secretary of the Treasury, made an elaborate report
to Congress upon the question of ad valorems. The legislation
of 1816 having provided for a large number of ad valorem
duties, Mr. Crawford suggested that a number of them should
be given a specific rate. "l\Ir. Crawford specifies," says l\Ir.
Manning, "over 100 articles the list of which is printed in his
report, wherein he advises the rates to be changed from ad
valorem to specific."
Quoting from Mr. Levi Woodbury, Secretary of the Treasury
in 1841, l\Ir. Manning continues:
The records of this department, especially the circular letters and
reports of my predecessor, Mr. Levi Woodbury, show, during the last
years of the life of the compromise arrangement of 1833 when the
average rates were approaching or had reached the limit of 2o per cent,
that false invoices, undervaluations, and the namele s and the numberless dP.vices to circumvent, baffle, and defraud the Treasury, when attempting to apply an ad valorem system, were in lively and successful
operation. Much the same things were said and doue about cu toms
fraud , in and out of Congress, by manufacturers and importers, their
agents and representatiYes, as are done and said now in 1886. so uniform are r ecurrent events in the life of a ~overnment as of individuals
and so small in circumference are the circ1es of human transactions.

Mr. Manning further quotes what was said by Walter Forward, another distinguished Secretary of the Treasury, in 1840:
With a view to gliard the revenue against fraudulent undervaluations
which cu:n not be entirely prevented by the existing scheme of ad
>alorem duties, specifie duties are proposed in nearly all cases when
practic3.ble. The operation of the system of specific duties may not
be perfectly equal, in all cases, in respect to the valne of the articles
included under it. But this inconvenience is more tbnn compensated
by the security of the revenue against evasions, and by the tendency
of specific duties to exclude worthless and inferior articles, by which
purchasers or consumers are often imposed on.

I come now to quote some of the things which l\Ir. Manning
himself said on this subject of ad valorems:
These obvious inequalities and hardships are, I think, inherent in
any ad valorem system. The experience of the Government in 1817,
69 years ago, when ad valorem rates were le s by one-half, if not by
two-thirds, than now, and the illuminating report of my predecessor,
Mr. Crawford. who~e correct judgmP..nt has been atte ted by the praise
of Mr. Gallatin, warn us that even with the large scaling down of
ad valorem rates by a horizontal reduction, or any other reauction, the
inequalities and hardships of an ad valorem system and the attempting
or perpetrating of fraud on the revenue are not likely to come to an
end.

Another remark of Mr. Manning is the following, and how
much truer it is to-day than it was e"Ven in his lifetime.
We are living in days when profits to be derived from the carrying
on of business, whether it be in buying or sellin~. or manufacturing
merchandise, or in the railway busine s, or in the hn king bu ines , or
in the brokerage busine s, or in the ste;imship busine~s. come from the
large volume of business done under conditions of very " thin " rates
for transacting the business. Thus it hnppens tha t n comparatively
small sum evaded or saved in the payment of duties to the Government
w-ill be sufficient to make the diffei·ence between a pl'Ofit or loss in importation and will be sufficient to give victory in t!Jo sharp contest
between rival importers and dealers .
One advantage, and perhaps the chief advantage, of a i::pecific over
an ad valorem system is in the fact that under the former duties are
levied by a positive test which can be applied b:v onr 0fficers while the
merchandise is in the posse sion of the Government n111J according to a
standard which is altogether national and domestic. 'l'hat would be
partially true of an ad valorem system levied upon "home value," but
there are constitutional impediments in the way of such a system
which appear to be in operable.
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Bnt under an ad valorem system the facts to which the ad valorem
rate is to be applied must be gathered fn places many thousand miles
away and under cl:rcu:mstances most unfavorable to the administration
o! justice.

The CHAIRMAN. The time. of the gentleman has expired.
.Mr. PAYNID. I yield the gentleman one hour more.
Mr. DALZELL. Let me illustrate some of the practical operations of the ad ,-alorem system of duties~ Duties. levied ad
v-alorem mean, as we all l'tnow, duties levied according to value.
According to value where? At the port of entry or the port of
delivery; somewhere within the United States; within easy or
comp:u-a.tively easy reach? Not at all.
If you will turn to our customs administrative laws you will
find that imported goods must be declared "at the actual cost
at the time of exportation to the United States in the principal
markets in the country from whence imported," in. some cases.
In other cases they must be declared "at the actual market
value or wholesale price at the time. of ex.porta.tion to the United
States in the principal markets from the country from whence
exported."
The difference depends upon whether the goods are actually
purchased or merely consigned.
In order faithfully and honestly to collect an ad vaiorem
duty, information may have to be sought at Calcutta or Bombay, or Pekin or Yo.lmb:mw., possibly at some interior town in
a far-away country.
Oh, but you say the value will be ascertained from the sworn
declarations, but our tariff laws are not clrawn along those lines.
The final ascertainment of dutiable valnes depends in the last
analysis upon the honesty, judgment} and discretion of same
customs officers. We have :m army of them at our various ports
of entry, appraisers and assistant appraisers, examiners, inspectors, a court of general appraisement, and :finally a Customs
Court. To what extent this great army of Federal employees
must neceEsarily be added to if you adopt the ad valorem system, as is proposed by this bill, no mun can tell. And then
again, I suggest another difficulty. The places where valuations
are to be ascertained are the principal markets of the country
of exportation. We have recently debated a proposed reciprocal
agreement with Cann.du. We found out in that debate that
the difference in price, in value, of many commodlties varies
greatly in the eastern and western end of the long stretch of
Canada that adjoins our northern border.
Winnipeg is one of the principal markets of Canada, so is
Montreal, so is Quebec, and so is Vancouver. An article imported from Canada will bear one duty if it comes from Winnipeg, still another if it comes, from Toronto or Montreal, still
another if it comes from Vancouver, and still another if it comes
from St. John, New Brunswick. I am told, for example, that
hay coming from Canada varies from $2 to $4 a ton. The h:ty
that I buy from Canuda may come in at one rate of duty while
the hay my neighbor buys from Canada may come in at another
rate of duty.
I would like to call attention before leaving this subject to what
was said by the Republican minority of the Ways and Means
Committee in their report upon the Wilson bill. That report, as
I recollect, was written by 1\fr. Thomas B. Reed. It. said:
'.I:he argument against purely ad valorem duties is stronger in the
case of woolen goods than in any other line of merchandise. Values in
woolen goods are uncertain and fluctuating. They depend upon th~
values of ra.w material, which constantly and widely fluctuate in p,r:-ice.
They rest up.on the values of goods which are constantly changing in
styre, in pattern, in method of manufacture, which a.re affected by everv
p3.ssing whim of fashion, which are to-day in demand and to-mor-row
unsalable at any price, which are beyond the power of local appraisers
however honest, to determine and keep. track of. Hence it is that the
professional undervaluer has selected this particular field as on.e in
which he can operate- to the greatest adnntage and with the least pro]}llbility of detection and punishment. It is in evidence before the Ways
and Means Committee that there are lines of woolen goods, manufaeturecl almost wholly for the American market and sent here upon consignment, upon which no market val'ne ls placed until they have passed our
custom.house and evaded some share of their legitimate duty. The
specific duty has permitted the American manufacturer to continue competition, for that, at least, could not be evaded. Under the proposed
13.w he will be driv.en from the- field altogether- in the lines referred to
for he will never know what prices he will be called upon to compete
against. Where specific dnties exist. the home producer always has a
definite standnrd by which he can operate with some degree of certainty. With a law such as this now proposed his struggle will be
a.g ninst an antagonist in ambush who- has only to change his. fictitious
invoices to underbid every effort of the American to hold this market.

Withcmt dwelling further upon this subject, I close with the
assertion I made at the ontse:t, that a.d valorem dutie~ not only
because they are inherently ha~ but because their inherent
weakness has been discovered, have been abandoned by every
commercial nation on the face of t)le globe.
Now, I have said all along, and I repeat~ that, as a bill to.
:rnise revenue, and that is the gronnd on which it is sou(J'ht to
be justified to this House, thfs is a. hypocritical b-lll. In th~ first
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place, it does not raise revenue.. Under Schedule K, as 1t is
now, the Government receives annually $41,000,000. Under this
bi~ if it becomes a law1 the Government will not receive that
$41,000tOOO by the amount of a million and a: half dollars-~II-. RANDELL of Texas. Will the gentleman yieldJ
Mr. DALZELL.. Certainly.
Mr. RANDELL of Texas. Is it not a fact that instead of the
Government receiving $41,000,000 every year, it only received
that amount one year, and that the average for the last fi:rn
01· six years has been about $35,000,,000 from the present Iaw'l
Mr. DALZELL. Well, I have not examined that. I was
speaking generally.
M:r. RANDELL of Texas. I will state to the gentleman the
year yielding. the highest revenue was the one taken fo.r comparison in the consideration of this bill; but, u.s a matter of fact,
the average was about $35,000,000 in this schedule.
Mr. DALZELL. I accept the gentleman's figures, but still
that does not alter at all my proposition that this bill, instead
of being a bill to raise reyenue,. is a bill to deprive us of
revenue.
Mr. RANDELL of Texas. If this bill will raise $40,000,000
of revenue, it will be more than the average of the Republican
bills.
·
l\!r. DALZELL.

This bill raises $1~500,000 less,. according to
your calculation, than the amount raised last year and pa.id
into the Public Treasury.
Mr. FOWLER. l\Ir. Chairman-The. CHAIRMAN. Will the gentleman from Pennsylvania
yield to the gentleman from Illinois 7
Mr. DALZELL. Yes.
Mr. FOWLER. When the gentleman from Pennsylvania sa.ys
that the1 present bill will show a deficit of $1,500,000, I ask him
if he was busing his statement upon the present law as raising
$41,000,000?

Mr. DALZELL. I take that as the standpoint; yes.
.Mr. FOWLER. Then, if that be true, and this bill raises
$39,000,000, it will be a better revenue producer than the present raw, will it not?
l\Ir. DALZELL. But no one knows what this bill will raise.
The total rey-enue for the ;year ending June 30, 1910, according
to the figures given by the print put out by the Committee on
Ways and Means, is $41,904,549.50. That much revenue, according to the print put out by the Committee on Ways and Means,
went into the Federal Treasury last year; :md if in the years
to come Schedule K should remain as it is now, it is only
reasonable to suppose that that amount of money will every
year go into the Federal Treasury. If this bill becomes a law,
according to that same print, there will be raised $40,556,200,
and, according to my way of figuring, $1,500,000, or in that
neighborhood, less than is raised by the present law.
Now, then, in the first place, I say that so far as Schedule K
is concern~d no change is needed in order to raise reyenue.
It is next to the best revenue prodneer of all the schedules of
our present tariff system; but, in the second place, as pointed
out by Mr. Bryan, and as was pointed out the other day by the
gentleman from Illinois [Mr. l\IANN], and as was pointed out
two or three days ago by the gentleman from Washington [Mr.
WARBURTON], if you want to raise revenue, there are obvious
means whereby you can much more readily and with less oppression to the people raise revenne than by imposing duties
on wool and: woolens. It was suggested by Mr. Bryan and also
by the gentleman from Illinois that you might raise a large
revenue by the imposition of a duty upon rubber. I rrilght
suggest other articles that are on the free list which are noncompetitive, such as tea and coffee, for instance. A duty might
be put upon tea and coffee that would raise a very large revenue without changing to the extent of a single penny the price
that would be paid by the consumer, as we have already learned
from our experience when we had a duty on tea and a duty on
coffee.
Mr. RANDELL of Texas. I would like to ask the gentleman if he would be in favor of putting a duty on tea and on
coffee?

Mr. DALZELL. I will answer that question when the responsibility of making a tariff bill shall be put upon my
shoulders.
But the hypocritical character of this bill is nowhere more
apparent when you call :it- a bill fo raise i-evenue than when :vou
come te> consider what it is that this Democratic measure
attacks-where it goes to get its revenue. Why, with the
exception of sugar and hemp, Schedule K is the best revenue
producer of all the schedules of the present tariff law. Why,
in raising revenue, mangle the best revenue raiser you have
got7 When these gentlemen went to the best revenue raiser
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we have got in order to raise revenue, they went to that portion of it which was least subject to amendment as a revenue
measure, to wit, the duty on wool. The gentleman from .Alabama [l\Jr. UNDERWOOD J conceded that the duty on wool was
an ideal duty. He said it was a fairly competitive duty. It
is not a protective duty to an excess. It admits fair competition of the foreign woolgrower in our market. It is an ideal
duty, because it iB a competitive duty and at the same time
a revenue-raising duty. The revenue raised upon wool is
$21,000,000, . according to the last figures, while the revenue
raised on woolens is only $20,000,000. So that you have taken
the best revenue-producing schedule in the tariff system and
mangled it for the alleged purvose of raising revenue, without
raising revenue, and in that schedule you have taken the best
revenue-raising paragraph and mangled it to such an extent
that you deprile yourselves of $8,000,000 annually heretofore
raised upon wool.
Mr. FOWLER. Mr. Chairman-The CHAIRMAN. Will the gentleman from Pennsylvania
yield to the gentleman from Illinois?
Mr. DAT.iZELL. I will yield.
Mr. FOWLER. Is it not a fact that America can not produce as much wool as is required for the supply of the people
of America and the manufacturers?
Mr. DALZELL. Ob, I think that is true.
.l\Ir. FOWLER. Is it not a fact that if you put a high rate
of duty on wool and on the fiiiished products it will impose on
the consumer a very great .burden?
·
Mr. DALZELL. I have not suggested the putting of a high
rate of duty on wool. I have simply called attention to the
fact that it is conceded by the chairman of the Committee on
Ways and .Means that the present duty on wool of 11' cents a
pound is a fair duty; not an exhorbitant duty, but a fair, competitive duty; and I have called attention to the further fact,
that it being a fair, competitive duty, and therefore not open
to assault justifiably, it is also a fair revenue producer.
Mr. FOWLER. Is the gentleman in favor of putting the
consumer in that condition, and then oppressing him by a duty
such as the duties contained in the Payne-Aldrich bill and the
bill preceding it?
Mr. DALZELL. Now, Mr. Chairman, not only is there no
necessity for this bill for raising revenue; not only is it a fact
that it will not raise revenue, but I will go a step further and
say that no man can calculate accurately that it will bring
a single solitary dollar into the treasury of the United States,
for the reason that the estimate of probable revenue is made
upon a false basis. Now, let us see how that is.
l\Ir. FOWLER. Does the gentleman decline to answer my
question?
1\fr. DALZELL. I decline to be interrupted to answer questions as to what my opinions are about a duty on wool. If I
should be a member of a committee charged with the responsibility of making a tariff law I should, after consideration, announce my opinion then.
Now, how are the possible supposed revenues estimated by
the Committee on Ways and Means in presenting this bill?
Why, tlley are estimated in this way: They say, "We take the
imports of the year 1896, which was the best year of the Wilson
bill, when wool was free, and we compare those imports with
the imports of the years 1892, 1893, and 1894, the years preceding the free wool of the Wilson bill. Then, having taken
those three years in advance of 1896, the free-wool period, we go
to 1898, 1899, and 1900, the years succeeding the free-wool
period, and compare those imports with those of 1896."
Well, now, it requires very little argument to show that these
gentlemen can have no accurate results, because they have
selected abnormal years for the purpose of making comparisons.
In anticipation of a tariff bill, whether it be a bill to lower
duties or a bill to raise duties, imports are increased in number
or decreased in number, as the case may be. Anticipating the
passage of the Wilson bill, the imports of wool decreased. For
instance, in 1893 the imports of wool were 175,000,000 and odd
pounds ; in 1804 they were 45,726,000 pounds, and in the same
year, before the Wilson bill went into effect, 5,592,000 pounds.
These importations, as compared with the imports of the previous years, will be observed to be abnormally low. They were
made in anticipation of the passage of a free-wool bill. They
were abnormally low because people were not going to import
wool and pay duties when they felt a certainty of being able
to import wool and pay no duty. So that, the last importations
prior to the free-wool period being 5,592,000 pounds, we find that
in -the year 1895, the beginning of the operation of the free-wool
bill, the imports were 260,000,000 pounds, and that in the next
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year, 1897, they were 350,000,000 pounds. Then, coming down
again,, succeeding the free-wool period, the period of the Dingley
bill, people had no necessity to import wool, because it had
already been imported to such an extent that the market was
glutted. And so you find that, succeeding the 350,000,000 pounds
imported in 1897, there was imported in 1898 only 21,Q00,000
pounds, and in the next year 48,000,000 pounds, and in 18!JO,
27,000,000, and in 1900, 28,000,000 poltllds. And I doubt, if you
will follow the list of importations down to this present day,
whether you will find that even now the imports of wool have
recovered from the extraordinary importations that were.made
during the free-wool period.
The following table will illustrate the statement that I have
made:
Quantities of all rato or unrnanufacture<Z wools imported into tile
United States for consumption, 1892-1900.

Tariffs.

McKinley-Dutiable ...• _.. _............................... .
Do ........................ ·--·-····-···-················
Do ....................... ·-················· .. ···-·-····

wirfo~~:F~ee-oi atitj·::::: ::::: ::: :: ::::: :::: :: :::: :::::::::}
Do ................ ·-·················-··················
Do ......... ·-······-·-···-·················-···········-

Dinir~~~~~i~~l:~·:::::::::
::::'.::::: ::::::: :::: ::::::::::::}
. Do ••................... _...........•....................

Fiscal
years.

Pounds.

1892
1893
1894
1895
1896
1897
1898
1899
1900

134, 632, 366
175, ll3'5, 042
45, 72J,056
5,592,2!_!3
{ 2()0, 134,0.)4
22 ,€47, 543
350, 250, 028
21,577,014
{ 4 '757,2S3
77,388,192
12 ,250,945

To make an estimate of probable revenues by comparing the
imports of 1896 with the imports of 1893, 189-!, and 1805 and
with the imports of 1898, 18D9, and WOO, is to make a calcula·
tion upon a false basis. It is a calculation made upon an abnormal condition of things, and it is worthy of no respect whatever in endeayoring to come to a conclusion as to how much
wool will be imported under the prov1sions of this bill if it
should become a law.
Furthermore, if you increase the imports of wool 103,800,000
pounds, as this bill proposes, I can not understand any reason
why that 103,800,000 pounds will not take the place of 103,800,000 pounds of the domestic production of wool. And H in addition to that you import the quantity of wool in pounds that is
represented in the $40,000,000 of additional imports of fabrics,
I can see no answer to the proposition that that, too, will displace just that much of the American production of woo-1.
I submit this proposition: It is ridiculous to base a calculation of revenue upon the assumption that you will import at
the same time large quantities of wool and large quantities of
woolen fabrics. The conditions favorable to the importation of
either one of them is incompatible with the conditions that are
favorable to the impartation of the other. Let me put it this
way: There will be no increase in the quantity of manufactures of wool consumed, other than might be required by th~
slight increase in population, which would be far more than offset by the decreased earnings and consequent decrease· in purchasing ability of all tho-se engaged in the industries of wool
growing and wool manufacturing and in many collateral occupations directly dependent upon these industries. That being
so, there being no increase in the quantity of manufactures of
wool consumed, if the imports of the manufactures of wool are
increased by $40,000,000, then American mills must produce
that much less product of wool, and will therefore need less
raw wool by the amount that would have been required to make
in the United States the more than $40,000,000 wOTth of goods
displaced by that increase of importations of the products of
wool. Is there any answer to that proposition?
Is it not absolutely true, if the American mills make $40,000,000 less products of wool they will necessarily consume less
raw wool by from 125,000,000 to 150,000,000 pounds, or in that
neighborhood?
Therefore the committee's estimate that raw wool imports
will be increased is fallacious. On the contrary, there will be
a reduction of imports of raw wool equal to the more than
125,000,000 pounds of raw wool contained in the increased im·
ports of products of wool upon which the committee count.
In the second place, if, on the other hand, it be assumed that
the committee is correct in its estimate that raw wool imports
will increase by $10,000,000, then it must be pr,esumed that the
additional raw wool imported is to be used by domestic mills to
make additional quantities of woolen goods, for there is no
othe-r practical use for increased importations of wool except to
be used in making goods. In such case the imports of goods
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must decrease by the amount which can be made out of the
a<lilitional raw wool imported. In this view the committee's
e timate of imports of manufactures of wool is necessarily
wrong. Instead of an increase of $40,000,000 there must be a
decrea e by the amount that can be made from the additional
$10,000,000 worth of raw wool to be imported.
In other words, it is ridiculous to assume an increase at the
same time of the imports of raw wool and the imports of manufactured wool. The conditions that are favorable to the increase of either are incompatible with the increase of both. So
that from that standpoint again, aside from the false basis upon
"·hlcb thls estimate is made by the committee, it is apparent
that no man can say that this bill will bring in a thousand or
two thousand dollars worth of revenue, or whether or not it
will fail utterly to .bring in any reyenue.
I hesitate very much to impose further upon the patience of
the committee. I want, howe·rnr, to say a word or two about
protection in connection with this bill, what its influence must
necessarily be upon our woolen industry.
I do not oppose at the proper time and in the proper way a
revi. ion of Schedule K. I realize that there is a large and
growing sentiment that deserves recognition, in favor of revising Schedule K, but I believe that a majority of the American
people while they desire to secure such revision still desire that
its protective features shall be retained.
Now, then, look for a moment at the difference in the duties
of the various bills with which we are familiar-the Wilson
bill, the Payne bill, and this bill. I think it will be appa~ent at
a glance, without going at great length into the subject, that
this bill can not in the nature of things famish any protection
with its present rates.
The Payne bill recognizes what has heretofore been regarded
as a proper method whereby both wool and the manufactures
of wool shall be protected. It is a method that has been in
vogue since 1867. It recognizes the right of the manufacturer
of wool in competition with the foreign manufacturer to be
placed on the same basis as the foreign manufacturer in regard
to so-called raw material. Jn other words, the home manufacturer shall be allowed in addition to the rate of duty on his
manufactures the amount of duty that is allowed to the producer
of wool. This places the manufacturer on the same basis at
the outstart as is the foreign manufacturer who buys his raw
material in a free. market.
I know that there are objections made to this scheme of compensatory duties, and I know also that there are objections made
to the method of calculating the compensatory duty. It is denied for instance, that it takes four pounds of greasy wool to
make a pound of cloth. I do not care to discuss that question.
Compensatory duties and the method of their calculation have
been in all the various Republican bills since 1867. They have
received the ·indorsement of all the Republican committees
and of all the distinguished men upon those committees since
1867.

Whether the rate of duty on raw wool in the existing law is
too high and whether th~ compensatory duty is properly fixed
on the theory that it takes 4 pounds of wool in the grease to
make a pound of cloth may be subject to question, but clearly,
if the manufacturer is to have adequate protection, he must be
allowed a compensatory duty.
No compensatory duty was provided for, nor was ft necessary,
in the Wilson bill, because wool being free, the home manufacturer and the foreign started on the same basis with free
raw material. All the duties on woolen manufactures in the
Wilson bill were protective in their nature, whether actuall.Y
protective or not.
It is admitted by the gentleman from Alabama that the
duties on wool in the pending bill are not protective to the
woolgrower.
Neither are they protective to the wool manufacturer, as I
think I can show beyond question.
Take, for instance, the duty on yarns. At least 65 per cent
of yarns are pure wool. Twenty per cent, the duty on raw wool,
of 65 per cent, would equal 13 per cent. That measures the
compensatory duty on yarns. As the duty on yarns in the
pending bill is 30 per cent, it follows that the protective duty
is 30 per cent less 13 per cent, or 17 per cent
But the duty on yarns in the Wilson bi11, when wool was free,
was from 30 to 40 per cent. That is more than the duty in this
bill.

• And the duty on yarns in the Wilson bill did not furnish adequate protection.
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Again, take the duty on "cloths, knit fa\ilrics, and so forth."
At least 60 per cent of these fabrics are pure wool. Twenty per
cent, the duty on raw wool, of 60 per cent, would equal 12 per
cent. That leaves on those fabri<!s for protection 28 per cent,
as the duty on these fabrics in this bill is 40 per cent. But the
duty on these fabrics in the Wilson bill was 40 per cent, or 12
per cent more than the duty in this bill.
And the duty on these fub1ics in the Wilson bill did not furnish adequate protection. ·
And so I might go all along the line and show that the duties
of the pending bill are less than the nonprotective duties of the
Wilson bill, and that there is not sufticient protection on the
manufactured articles to preserve the American industry.
But I ha-re said enough to show the nonprotective character
of this bill as to wool manufactures.
Mr. NORRIS. Will the gentleman yield on that proposition?
l\Ir. DALZELL. Certainly.
l\fr. NORRIS. I am asking entirely for information on the
·Subject. It is contended by some that this so-called compensatory duty being based on the -value-that is, being an ad valorem
dµty-is entirely a different proposition than if it was specific.
In other words, the value of the combed wool, for instance, has
been increased by labor, and 20 per cent of the value will amount
to more in money than 20 per cent of the raw wool. Does the
gentleman get the idea?
Mr. DALZELL. I understand, of course, that there is a
difference of opinion as to whether or not in the first place
this compensatory duty ought to be levied in the manner in
which it is, and there- is also a difference of opinion as to the
method of ascertaining what the compensatory duty is. There
is a great diversity of opinion on that subject, and, us I said. I
do not care to go into that subject, because I do not think it is
material to what I am now discussing. I have simply endeavored to show that a comparison of the duties in the Payne
bill and in the Wilson bill and in this bill show upon their
face that they haTe no value whatever as protectiYe duties, and
that the probabilities are that with the passage of this bill and
its becoming a law there will be a destruction of the woolen
industry in this conntry. So far as the duty on wool is concerned, it amounts to nothing. It does not make much difference what the duty is on wool unless it is protectiYe. As the
chairman of the Committee on Ways and Means stated, the
present duty is a fair competitive duty, and that 1R 40 per cent.
Any duty below that would cease to be competiti-re and protectiYe.
It is plain from a comparison of these rates of duty, as I
have given them just now, that if our industries could not live
under the Wilson bill they can not live under this bill. I do
not propose now to discuss at length the effect of the Wilson
bill upon our woolen industry. It is a matter of history. All
men know that the woolen mills were idle, and that their employees were wandering the streets hungry and wageless. I
can recall myself what happened in my own State, in the city
of Philadelphia, where great armies of the unemployed wandered
in its streets because the textile mills were closed against them
and against everybody else.
Now let me call attention in that connection to some significant figures. In 1893, prior to the Wilson bill, there were in
this country 47,274,000 sheep, and their value was $125.009,000.
In 1897, during the period of the Wilson bill, there were only
36,819,000 sheep, and the value had fallen from $125,000,000 to
$67,021,000. In 1910 the number had increased under the influence of the protective policy to represent a value of $233,664,000. These figures need no comment. They speak for themselves. I place beside the free-wool period the preceding protective period and the succeeding protective period and show
that as to our sheep industry. one period means adversity and
the other means prosperity.
To go a step further : In 1893 the imports of wool were
5·5,152,285 pounds, and in 1SD6, during the free-wool period,
they were 350,852,026 pounds. The difference between 55,000,000 pounds and 350,000,000 pounds means the measure of adversity to the American woolgrower. The p1ices between 1893
and 1897 show a steady, continuous decline. The prices of
Ohlo fleece wool from 1893 to 1897 were as follows : 18D3, 29
cents; 1894, 23 cents; 1895, 17-! cents; 1896, 19 cents; 18n7, 19
cents.
Not only did the Wilson bill flood our markets with imports
of wool, but it flooded them with import of manufactures of
wool also. In the manufactures of wool in 1 !)3 there was an
import of 35,5G5,87D pounds, while in 1896 the imports were
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53,494,4-00 pounds. The difference in the imports as between
these two years shows the difference between adversity to the
American wool manufacturer in the free-wool period and prosperity in the period of protection under a Republican law. I
do not care to pursue this subject further, considering the
length of time that I have already occupied.
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I have not considered the effect of insufficient duties on wool
upon the question of our food supply. It is plain, however,
that whatever tends toward the diminution or destruction of
our flocks tends toward the reduction o:t our food supply and
to the incrense of the cost of living. I read now from the following:

Table sllowinrl 'flow the domestic fies"fv.food supply (mutton) and the wool supply have been increased oT decreased as the wool tiuties of the tariff harJe been above OT below 11 cents
per pound on wool of the first class.

of
Number Number of
Estimated Estimated of sheep pounds
scoured
to each
number
Dates. popnla·
wool to
of sheep.I
thm.
1,000
1,000
persons. each
persons.
1880 ...•
1884.-••
1889 •. ••
1893 .••.
1897 •...
1910 ••••

50,155.000
55,000,000
61,000,000

66,000,000
70,000,000
92,500,000

40,500,000
50,500.000
42,500,000
47,000,000
37,000,000
57,000,000

807
918
697
712
528

616

2,421
2,754
2,091
2,136
1,584
1,848

II

Percentage of increase or decrease in four periods of 4 years each, with one period of 13 years.

Tarift

acto!-

I
Increase of13~ per cent in 4 years, with the adequat.e protection of 121 cents per pound duty ........... 1867
1883
Decrease of 24 per cent in ~years, with the inadequate protection ol 10 cents per pound duty ••.••••
Increase of 2 per cent in 4 years, with the adequate protection of 11 cents per pound duty ........•.. 1890
1894
Decrease of 26 per cent in 4 years with free wool. ........... _................... . . _.......•.............
Inerease of 16' per cent in 13 years with the &<!equate protecti<Jn of 11 cents per poond duty ........... 11897
u

••

1 Number of sheep- according to the estimate of the Department of Agriculture.
'The Dingley Act of 1897 reenacted in the Payne Act of 1900, cove.ring a period of 13 years.

It is n serious matter to interfere with an industry of such
importance to our people as is the woolen industry. Almost
every State in the Union is interested in it. There are in the
neighborhood of a thousand mills, and the capital invested exceeds $400,000,000. More than a hm;i.dred and sixty thousand
employees are dependent on it for their livelihood, and wages
received by them aggregate annually over $79,000,000.
The four hundred millions of capital represents a very large
number of stockholders, great and small, many of them women
and representatives of estates.
Interests so important in amount ·and extent and so varied
should be dealt with only with the greatest deliberation and not
in the hasty, unintelligent, and haphazard way proposed in the
pending bill.
When we come to consider the cost of producing woolen goods
here as compared with the cost of producing them abroad it will
be very apparent, I think, from what I have already said, that
the duties of the pending bill are not sufficient to enable
our manufacturers to compete with the foreign manufacturers.
Upon that subject I desire to call the attention of the com·
mittee to some testimony. Mr. W. A. Graham Clark, a textile
expert of the Bureau of Manufactures, appeared before the
Committee on Ways and Means of the last Congress, some two
years or more ago, and I quote from his testimony :
FRIDAY, DECEl\IBER 11, 1908.
Mr. CLARK_, having been first duly sworn by the chairman, testified
as follows:
The CHAIRMAN. You a.re employed in the Bureau of Manufactures?
Mr. CLARK. I am a special agent in the Department of Commerce
and Labor, Bureau of Manufactures.
The CHAIRMAN. What is your full name?
hlr. CLARK. W. A. Gr:i.ham Clark. I am one of the six men who
are c.mployed by our department to investigate commercial conditions
in foreign countries, and my line of work is textiles. I have just returned from a 28-months' trip, having been investigating the markets
for cotton manufactures in Asia and the methods of cotton manufacturers in Europe, and for the last two months I have been working
specially on getting information from the English wool mills in regard
to 1.beir cost of manufacture for the use of this committee, and it
as thought that it might be best for me to come before the committee
and give you gentlemen a resume of what I found, and you can question
me on :my special point that you desire.
Mr. UNDERWOOD. If you can do so conveniently, will you just state
the names of the schedules that you are talking about as you come to
them, so that we can follow you? .
.
?.fr. CLARK. I am not a tariff expert, and I am not speakmg on the
tariO: at all. All I am here for is sim%JlY to speak about the English
wool industry and the cost of Enghsh wool manufacture. Three
hundred and forty-eight to 383 is the wool schedule. But I am not
here as a tariff expert, as I have said, but simply as. a textile specialist
a.nd to give you the results of what I found abroad. I understand that
the main thing that will be desired of me will be to say what is the
difference between the English systems ancl the American systems ; what
advantage they have oYer our manufacturers.
'l'heir advantages in brief are cheaper first C<>St, cheaper money,
cheaper wool, cheaper labor, cheaper power, cheaper supplies.
Our machinery a.nd costs of building are Wgher than in England
by at least a fourth. 'l'hen in obWning money to start the mill they
pay H per cent where we pay 6 per cent. Our very big mnnutactnrers can possibly get money at 4. per cent; theirs similarly at not
over 3 per cent,_ possibly less.

Italy.
Sorters .. . .......................... . .... .

~~~~~~~-~:~~:::::::::::::::::::::::::

Gill boxes.······ · ··~···· · ················

Comb minders ..... . .................... .

~.i~~=~·:::: ~::: : :: : : : : : : : :
Fullers nnd pressers.

&

• • • __ • • • • • • • • • • • • • • •

France.

$4.60

$6.40

3. 00
2.30
2.30
2.30
7.00
5.80
2.30
3. 00
3.50

4.00
3. 70
3. 70
9.25
6.20
4.00
4.60
4.25

4.25

United
England. States.

rr.3o

5.00
3.90
3. 00
3.00
12.00
7.30
3.00
4.00
6.00

$12.50
7.00
G.00
6.00
6.00
18.00
9.50
6.00
• 9.00
7.00

If we assume the wages in the United States at 100, this would
give the English w:i.ges at about 50; the French, say, 45, and Italian
33~, but this can only be general; for instance, in some eases the
French operative gets more than the English. In general, however,
their wages a.re less. The English wool operative is paid less than the
English cotton operative, which is due to various causes, principally to
the fact that there is a larger proportion of women in the wool mills,
and these mills are more scattered, so that there is little organization
of workers, and the industry is so complex and changeable that even
if organized it would be difficult to secure any uniform scale of wages.
Cotton manufacturing is a standardized industry, but wool ls not, and
it is not only divided into the totally different branches of worsteds,
woolens, and shoddy, but i.S much more subject to the vagaries of
fashion.
Their cost of power is less than ours. Theirs is about two-thirds ot
a cent horsepower an hou~ while ours Is. about 1 cent a horsepower
an hour. They figure on £~ 10s. (say $17) a horsepower a year, while
our average cost will be about $30 a horsepower a year. They get coal
at about 9 shillings ($2.19) a ton.,. where we would pay nearer $3.50.
Our higher cost of coal is mainly aue to our mills being more scattered
and farther from the mines, but our first cost of steam plant is also
higher.
Another advantage mentioned was cost of supplies- Besides ordinary
supplies, wool mills use la.rge quantities of dyes and chemicals, which
have to be imported. Belting and general supplies are also higher in
the United States than abroad.
These are the main differences and show that in general everything
that enters into the cost of manufacture of woolen and worsted goods
is cheaper in England than in America.

Another party who appeared before the Ways and .Means
Committee by letter was Mr. Thomas H. Ball, of Philadelphia.
I will read his letter :
Hon.

SERENO

E.

PIIILADELPHU, PA.
PAYNE,

Ohairman Ways and Means Oommittee.

DEAR Srn : As argument against any lower revision of Schedule K of
the Dingley ta.rill bill as regards worsted yarns, the writer represents
30,000 to 40,000 worsted spindles here and has recently in>estigated
and received from England the wages paid for the same work there
for comparison.
Comb minders receive in England $4.30 to $4.75 12er week, as against
$6.50 to $8.50 in our mills here; drawers receive $2. 0 to $3 in Engfand, as against $6.50 to $7 here. Boys, $2..12 to $2.24 in England, as
against $4 to 5 here. Girls in spinning rooms receive $2.24 to $2.75 in
England, as against $5 to $7 here.
In regard to the French system of spinning, the writer represents
Jules Desurmont & Sons, Tourcing, France, who have recently established a branch at Woonsocket, R. I.., and the figures below are the
wages paid by this concern In Woonsocket and in their mill in France.
Wages paid here for spinners. $16 per week; in France $6.50 per
week. Pleeers paid here $12 per week, in France $4.50. Drawing
hands $6.50 here, in France $3.25. Twisting, spoollng, and reeling
$6.50 here, and $3.25 in France.
Being Interested in some mills in Belgium, are in a position to state
•
•
with fall knowledge that the wages in Belgium on this line of WO\k
"'
In regard to wages, from info1·mation gathered in Italy, France, is on an average of 5 per cent cheaper than in France, and in GerEngland, and the United States I have figured up the comparison in the many on this same line of work the wages rule from 10 to 20 per cent
lower than in France.
following table.
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The English firm of Joseph Benn & Son have a mill at Greystone, R. I., in addition to their works in England, both estab1ishrnents employing similar classes of labor and producing the
same fabrics. They state in Greystone, R. I., they pay their
help over 100 per cent more than in England, the average wage
in England being $4.77 and at Greystone $10.26.
They have published a comparative tabulation of wages paid
in their respecti\e plants in England and the United States
covering 18 classes of help. This shows the weekly average
pay of $4.77 in their English factory and $10.26 in their United
States plants, or 115 per cent higher wages in the latter than
in the former country.
Benn & Son say their employees can save more in this country than they can earn in Englar!.d.
Testimony to the effect that the duties of the pending bill are
not adequate to enable our manufacturers to lir-e in competition
with manufacturers abroad might be multiplied indefinitely,
but I refrain from further citation.
There is one other question to which I desire to call attention
before concluding and that is this: The wool and the woolen
industry is a matter of commanding importance in its relation
to our national independence. A country might just as well
be without an army or a navy as without a wool industry. It
is necessary in time of peace for the health of our people, and
absoluteJy necessary to our success in time of war. To be
without a wool industry at whatever cost is to be dependent for
our most material equipment upon foreign nations-a dependence the thought of which is not to be tolerated for a moment.
Our Revenue Commission, which was appointed in 1865 to consider our general revenue system, gave prominence to this idea
when they said, amongst other things:
The home production of wool is necessary to render us properly independent of foreign policies, in peace and in war, in obtaining our supplies of an article on which the lives and health of all our people depend. It is necei:.sary to national economy, for no great agricultural
country can afford to import its most important and costly raw mate-0
r-~al.
~ * . An~ final!~, it is necessary to extend and co!nplet.e the
c1rc_Ie of diversified mdustries on which the wealth and independence of
nations so much depend.

.

.

.

.

.

The questI?n, there!ore, o~ the llfe of the mdustry rises high
above the mere que~t10n of I!s cost.
.
l\Ir. Herbert Whitney Wright has recently written a book,
e?titled "Woolgrowing and ~e Tari~,'' which has been pu~hshe~ as. one ~f the vol~mes .1n the ser~es of ~arvard ~conom~c
Studies, m wh~ch he renews ~ a ~ost impartial and philosophic
manner the ~1story .of the IB~ept10n and growt~ of the wo.o!
and ~oolen mc.1ustnes. ?f th~s co~ntry. . T:eatmg the t~riff
questi.on from a nonpollt1c~l v1ewpomt, he is i~clined to belle~e
that it has n?t had th~ mfiuence 1:1pon the m~ustry t~at is
genera.l~y att!ibuted to it. As bearmg upon this quest10n of
our national rndependence, I beg leave to quote what he says:
From the conclusion that the power of the tariff to affect the loss of
the woolgrowing industry has in the past proved very slight it does not
necessarily
that such
power
as it has
should not be exercised.
Whether thefollow
maintenance
of the
industry
in this country is worth the
cost involved is a question upon which we do not here attempt to pass
judgment. The advisability of the adoption of free trade or protection
Involves
economic
andhand.
publicBut
policies
such
as wouldbroad
carryproblems
us ratherof beyond
theprinciples
subject in
assuming
that the policy to be followed is detPrmined, that it is deemed best to
maintain the woolgrowini.t industry and to protect it against foreign
competition,
see what
a study and
of the
the industry
throws upon let
theusmethod
to light
be adopted
thehistory
line ofof action
to ue
followed in order to secure the end desired.
To reach this end tw<t things are essential. First, there must be a
thorough understanding of all the forces which exert an influence on
the industry; secondly, there must be sufficient power in the duties to
counterbalance the rivalry, of whatever sort, which all the other forces
may develop. This being the case, a bare outline of the situation that
would confront us may be suggested.
As the newer lands of the world are opened to development and
transportation facilities are improved, the territorial division of labor
will become more nearly world-wide, especially among industries largely
dependent upon natural resources. In the United States the situation
is such as to render any marked advance in the woolgrowing industry
lmpossible and a gradual decline likely. Experience indicates that the
power to prevent t his is not to be found in the present tariff. If the
industry is to be maintained in a position of the same relati"rn importance as formerly a higher tariff will be necessary. A tariff which
simply offsets such advantages as the foreign woolgrower may have in
relatively cheaper cost of production is not sufficient. The foreign
fleece is by no means the only rival or the American; equally serious
competitors are found at home, in the greater relative profits of other
lines of agriculture. The very advantages and great natural resources
of the country have thus become an obstacle. Therefore, if the lands of
the woolgrower prove to be particularly well adapted for something
else, and it is still deemed best that his sheep be not abandoned, he
must have a duty such as would make wool at least as profitable as
that other product for which his land is so well adapted. The greater
the superiority of the land-the better fitted it becomes for other
things-the heavier must be the duty. To some this may appear to
make the cost of protection high, but as the history of the old woolgrowing centers shows, it is a cost which the adoption of this policy
involves. It does not necessarily condemn the policy; it is simply one
of the things to be weighed in the balance against such advantages as
the maint.enance of the industry may secure to the country.
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If, therefore, from the standpoint of the relation of the wool
industry to our independence as a nation, it is essential that
the industry should be maintained at whatever cost, it is apparent that wisdom dictates the choice of such policy as will
produce that result. All experience has shown that that policy
is the policy of protection, the historic policy of the Republican
Party, whereby in agriculture, in commerce, and in manufactures we have become the leading Nation in the world's progressive march toward a higher civilization. [Loud applause.]
Mr. PAYNE. .Mr. Chairman, does the gentleman from Alabama desire to use some time?
Mr. UNDERWOOD. I would like for the gentleman from
New York to consume some time at present, so as to make up
the difference in time.
.Mr. PAYNE. l\fr. Chairman, I yield one hour to the gentleman from Ohio [Mr. WILLIS].
Mr. WILLIS. l\Ir. Chairman, when this discussion commenced
it was not my intention to consume any of the time of the committee with remarks upon this measure, but as I have listened
to the assaults that have been made from time to time on that
side of the Chambe1· upon the sheep industry that has played so
prominent a part in the development of the great State which I
haYe the honor in part to represent, as I have noticed the
obvious intent of the majority of this House to pursue practically the same course relative to that industry that it pursued
the last time it was in control in this Congress, I have felt that
I would not be performing the duty that I owe to the people
that live in the eighth Ohio district unless I should say something upon this Democratic wool measure.
This discussion has had some advantage, and one of the most
important things, to my mind, is the fact that it has to some extent cleared the atmosphere. We are beginning to find out
where gentlemen on that side of the House stand. We are be· ·
d.
h t th
1 D
t"
l"
·
·th
gmnmg to iscover W a
e rea
emocra IC po rcy is wi
reference to the sheep industry and the wool industry. It may
seem strange that there should be any query about that, but
those of us who have
campaigned in Ohio know that there is a
.
I good
deal of doubt m some quarters as to what the attitude of
the Democratic Party is, and as to what the attitude of Democratic candidates for Congress is, upon this question of free raw
wool--0r a revenue tariff on wool if you please.
And I say that this discussion, if it has accomplished nothing
else, has at least brought out this fact, brought it out before
the report reached the House, in fact, that in the estimation of
the Democratic caucus this bill should be preceded by an
apology. The caucus is the ruling power in this House, because
ernrybody knows that it does not make any difference what
amendments will be proposed on this side of the Chamber, it
does not make any difference what arguments are proposed, it
does not make any difference how fair the proposition may be,
in the last analysis this measure is to be railroaded through
without amendment.
~!embers on that si"de of the Chamber are not fr·ee •~
rote as
J.\
rn •
their best judgment might dictate. And this ruling body in
the lawmaking department of the Government, namely, the
Democratic caucus, felt that this measure .....
" as so out of harmony with what they had promised the people, that it fell so
far short of what they had expected to do that it was necessary
and fittm· ~~ and proper to m· tr·oduce thi's· bi'll m' to this House
by means of an apology, or, as some one has said here this
morning, a sort of a disinfectant, as it were; because we are
told in the famous resolution that was presented by the gentleman from Texas, in substance, that this bill was not to be taken
as a true representation of Democratic policy and Democratic
principles, but that something else was to come in.
It is not sufficient to say to the farmers and woolgrowers of Ohio,
:Michigan, and Indiana, and all the othe-e great wool-producing
States, that their industry is to be paralyzed·, that they are .t 0
be compelled to sell their flocks at greatly reduced prices; that
the industry is to be put upon such a footing that it can scarcely
live. But coupled with that is the proposition that sur·ely must
be very comforting to the woolgrower-he is told by the Democratic caucus to cheer up and look pleasant, because the worst
is yet to come. In other words, it is not sufficient that this bill
shall be passed, but it is coupled with the threat that is borne
out by the argument of distinguished gentlemen on that side
of the Chamber, that the ultimatum is to be, not si.·mply a revenue tariff on wool, but it is to be free wool, as was pointed
out by the distinguished gentleman from Pennsylvania [Mr.
h
· t
DALZELL], W O has JUS spoken.
The leader of the Democratic Party, the most prominent living Democrat, is n-0w criticizing you most bitterly because you
have not done the thing which you mean to say by the Kitchin
resolution you ultimately will do. In other words, you have
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made up your m:inds to destroy the wool industry. It has been
said a number of times by ,distinguished and able gentlemen on
that side .of the aisle that in the framing of tllis bill no view
was to be had and no view was had of the influence it would
have upon any American Industry.
If I mistake not the gentleman from Massachusetts [Mr.
PETERS], in response to queries from my colleague [Mr. LoNG.W OBTH] and from the gentleman from l\Iichigan [Jllr. HA.MILTON], stated that it would have made no difference at all if it
had been known that this rate of duty or that rate of duty
would have absolutely wiped -out the industry-that it would
.have made no difference.
The colloquy referred to was as follows:
Mr. Lo 'GWORTR. It has been the intention of your committ~e, has it
not, to depreciate the price of raw wool?
Mr. PETERS. It has not been the intention of the committee to depre.cin.te; rather, it bas been the intention of the committee to enable
the manufacturer to obtain the imported wool cheaper, so that the tax
on tlle finished product .may be made less.
Mr. LONGWORTH. Ob, but the gentleman I do not think nnswered my
question. Of course, if this bill is as the gentleman says, solely in the
interest of the consumer, it must be the intentic;m -0f th~ committee to
deprectate the price of raw wool and -0f manufactured wool. Now, my
question relates solely to the price of raw wool, and I ask the gentleman if it is not the intention ·of the committee to deIJreciat-e ·the price
cf :raw wool.
Mr. PETERS. It ls expected the price nf raw wool will be lower, if
this bill passe~ than if the present dnty of 11 cents a ipound should
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Mr. HAMILTOY of Michigan. Will the gentleman from M-assaehusetts
yleld for another inquiry?
Mr. PETERS. Certa.inly.
Mr. HAMILTON of Michig.'ln. The gentleman's party, in the framing
of this bill, is proposing to levy a fari:lf on the tal'iff-fm'-revenue-only
basis, as I understand. Has the gentleman considered whether under
'bis th~y, not mine, he could reduce the duty still lower on raw wool,
thereby more nearly a11proxtmating the view .of .his great party leader,
:Mr. Brsanc...:and at the same time increase importations and increase
revenue? ttas he considered whether that eould be done?
Mr. PETERS. Yes; and ·1 may -say to the gentleman that we would
baye had tree wool, .and the dlltles on woolen goo:cls woul'<i have been
made lower, had it not been f-0r the necessity -0f raising sufficient
revenue .to pay for the extravagances which have been imposed on the
Government by the gentleman's own party, in whieb, 1tS he is in a very
prominent position in that party, he may cons1<ler himself entitled to a
,great -deal of respo.nsihitity. [Applause on the Democratic side.J
Jiir. HAMILTON ot Mlchigan. However, the Treasury statement seems
to indicate that we are Increasing ouT revenue and that there is no
real r~son, .even :from y-0ur stanfipoint, on which to base this measure.
Mr. PETERS. Does not the gentleman know that there ts a bond ·sale
pending?
.
Mr. HAMILTON of Michigan. Qn the gentleman's theory, could he not
still further increase his revenue by redu.cing the duty on raw wool?
Mr. PETERS. No.
Mr. HA?.ITLTON of Michigan. And also more closely approximate the
views of his great leader, Mr. Bryan'?
·
Mr. PETERS. I wlsh to say that putting the bill on tOO basis of raw
wool-·Mr. HAMILTON of l\Ilchigan. Could he not reduce the duty still further,~ even on his own theory, and still raise more revenue?
~Ir. PmlilRS. Certainly not.
If that eould have been done, we would
have done it. [Applause on the Democratic side.]
Mr. HAMILTON of Michigan. That is, ~ven to the point of free raw
wool?
Mr. PETERS. Most certainly.
Mr. HAMILTON of Michigan. That would be the .g entleman's idea?
Mr. PETERS. That would bC: my idea, that I would ha\e ~s little a
burden a-s possible placed on the consumer.
Mr. LoNGWORTH. In the report, on page 11, submitted by the majority of the Wa-ys and Means Committee, stress is laid upon the fact
that the cost of producing sheep in Ohio is larger than m other districts in the country.
Now, l will ask the gentleman this question: It he knew that n 20
per cent duty, as ;provided in thi.s bill, was less than the «lifference in
'the cost of production of wool in Ohio and abroa~ and therefore necesrsarily under the 20 per cent rate it will be impossible to raise sheep
pr-0fitably in Ohio, would he, neyertheless, vote for the 20 ·per cent
rate?
Mr. PETERS. Certainly not. I do not believe the peop1e of this country who consnme the woolen gnodg snould be taxed in order to make
an industry profitable where it would not naturally exist, and I - Mr. LONGWORTH. I .do not think the gentleman .answered my question exnctly as he intended. He said, "Certainly not "-that is to
say that he would not vote for the 20 per cent duty. Perhaps the gentleman misunderstood my question. which was this: That tf he knew
the 20 per cent ·duty was not sufficiently high to equalize the ditference
in the cost of production of wool in Ohio and abroad, would he, neverthe~ss, vote for the 20 per cent duty?
Mr. PETERS. The cost of production of sheep would have nothing to
do in determining what I should vote for as a .duty on raw wool.
Mr. LoNGWORTH. The cost of production would be no e1ement what.ever in the gi!ntleman's miDd?
Mr. PETERS. No; ne>ne. I did net at first understand the gentleman.
I would al:tSWer " Certainly " instead of " Certainly not " to his ·previous
questie>n.
'RAW WOOL.

It is stated and rep~ated and reiterated that in the framing
of tariff measures the Democratic Party does not ronsider any
industry. It is to write its tariff laws blindfolded, without
regard to the effect they will have upon the great industries of
the Rep11blic. And so we are face to face, then, with that {!Ondition; if this debate has done nothing else, it is at any rate
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fortunate that it has made it possible for the people of this
country at last to understand w:Qa.t it is proposed to do.
You propose to pass this bill now, .and then, if through any
mysterious mischance it should become a law, if you should ever
get the power, you propose to follow it up with another bill
that will put the farmers' product, the wooJgrowers' product,
upon the free list, and thus complete the destruction of this
great industry. And I for one am tremendously grateful to
the men on that side who have had the courage to say in debate
exactly what they think.
We have had to fight this enemy in the dark in Ohfo for 20
years. It has been said in many ,.quarters of the State that the
Democratic Party was in favor of a protecth-e tariff on wool.
I have heard distinguished Democratic orators say that, and
up to this time there has been some doubt about the proposition. But from this time forth there can not be any doubt. We
know where you stand. We know what proposition you make,
and the people of the country, in my judgment, will act accordingly.
It seems to me that there is not any call for this legislation
now, except the political exigencies of gentle.men on that side.
I am protesting against the passage of this bill in the name of
the farmers and woolgrowers of Ohio, and I propose to discuss
the bill from their standpoint. Those farmers and those w.oolgrowers have been among the most potent influences that have
operated in. this Republic in the past few years in the creation
of a sentiment for a permanent truriff commissi-0n or a permanent Tariff Board. I happen to know .something about the position taken by t.hat great .org.aniz.ation, the Grange, upon this
question, and l know that those men, th-0se .real farmers-not
those pseudofarmers who farm the farmers, but the -real
farmers of Ohio, the Grangers, th-e sheep men, the woolgrowers,
have used their infiuen:oe -continuously in favo1· -of the creation of a Tariff Commissi{}>n, a Tariff Board. They, with the
great majo1·1ty of the .American people, .believe that that is the
way to get the informati-On upon which tariff legislation ought
to be based. They have done what they eould to bring -about
that situation in whi<!h there would be a -sufficiently vig{)rous
public opinion to sustain Congress in the passage" .of a bill that
would provide for a perm.anent Tariff Board .or Tariff Commission.
'
Well, as members of the ieommittee well know, Congress
.acted. The Tariff Board was created. The Tariff Board is
at work. The approp1·iation is made. And, as we have learned
in the discussion to-day1 it was stipulated that the report of
the Tariff Commission should be made not later than December
of this year. Everybody recognizes, whether be be Democrat
or Republican, that the tariff legislation that we ha \e h:ad
heretofore has been in a sense unscientific, .so far as the eoU.ection of the facts was concerned. We ha.Ye never had a permanent tariff bureau f.or the purpose of <Obtaining these facts.
Well, finally, we got one. That Tariff 'Board is now at work.
It will be ready to report in December. And yet the majority
party now brings in this legislation, in the face of these facts,
in the face -0f the fact that there is not a gentleman -0n that
side-and I am frank to say not upon this side and there is not
a member of this committee-that can tell at this moment
the -Oifference between the cost of production of a pound of
wool in Ohio and in Tasmania, the difference in the cost of
production -of a pound of wool in Michigan .and in Queensland.
You can not do it. You haV"e not the information.
But here we have in the Tariff Board a body of experts, a
body of -scientifie men, that are at work, at great expense, collecting the information upon which we might make a 'Scientific
tariff, for the first time in the history of the Republic. And
yet, in th~ face of these facts, the majority proceed upon the
theory-I suppose npon the theory; I am not in their confidence-they J>roceed upon the theory that it is not necessary to
ha. ve facts in -0rder to revise the tariff from the Democratic
standpoint In fact, it seems to ine tha.t their leaders nre
perfectly consistent in having this change of heart as to the
wisdom of creating .a Tariff Board. We had supposed that this
Tariff Board was a nonphrtisan proposition. Everybody was
a unit upon that. But gentlemen say thnt they have lost confidence in this Tariff 'Board and I am bound to say that I think
they are consistent in their opposition to the Tariff Board, because if tariffs are to be levied without reference to the effect
that they have upon any American industry-and that is laid
.down here as a theory; it is said that in the levying of a tariff
the ·only thing that we sliou1d have reference to is the amount
of revenue that will be produced; we 'Should pay no attention
at aH to the effect that that tariff will have upon any American
industry-if that is to be the theory, I can understand why
gentlemen on that side should reject the idea of a Tariff Board.
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In other words, if you are going to legislate blindly and without regard to the facts, why, possession of the facts may be an
embarrassment. What need does n Democrat have for facts to
legislate upon the tariff question? Bless you, he legislates upon
the basis of theory, not upon the basis of fa.ct.
Consequently, if this new theory is to be carried out according
to their standpoint they do not need any Tarifr Board.
Mr. CLARK of Florida. May I ask the gentleman a question?
Mr. WILLIS. Yes; I yield to the gentleman from Florida.
Mr. CLARK of Florida. I understand my friend to say that
no Member upon this side or upon that side knows anything
about the difference in the cost of production of a pound of
wool at home and abroad. Is that true?
Mr. WILLIS. J did not state it in quite that way, but then
that is approximately true. What I said I will repeat: That
there is no gentleman on this side or on that side-not eyen my
good friend from Florida, for whom I have such profound respect for his ability and all that-who knows the exact difference in 1 the cost of production of a pound of wool in Ohio and
'.rasmania. Do you?
Mr. CLARK of Florida. Now, my friend says that the Democrats are proceeding to revise this schedule without that knowledge. He says that we are proceeding blindly. I wnnt to ask
him how the Payne Ways and Means Committee proceeded two
years ago, when they did not ha;e the knowledge which he
says we ha-re not got now?
Mr. WILLIS. I will say to the gentleman from Florida. that
I decline absolutely to go into any discussion of a · matter of
that kind that I do not know something about I tried mightily
to be here to aid in the passage of the tariff legislation of that
session, but there were circumstances beyond my control which
it would be embarrassing to me to discuss that prevented my
coming, and consequently I am not in a position to give any
detailed information about how the Payne law was made.
[Laughter.]
But to come back to the proposition that I was just making,
that if we are to have a tariff levied without any reference at
all to the influence it will have upon any American industry,
then I can understruid why there need be no collection of facts.
But the position that the farmers and sheep men of Ohio ta.ke
is this: They say, "Here we ha-ve stood honestly and earnestly
by this idea of a Tariff Commission. In public meetings and by
public resolutions we have done all we could to formulate public
sentiment.''
· The Ta.riff Commission has finally been provided for, the
Tariff Board is at work, and we say to you, "Wait until you
ha T'e the facts. Do not proceed in ignorance of the facts. Do
not proceed upon the theory that you are to ignore actual existing conditions, but wait until the regular session of Congress."
That is the proposition that is made by the farmers and
woolgrowers of Ohio.
Mr. LONGWORTH. Will my colleague yield for a question?
1\lr. WILLIS. I yield to my colleague.
Mr. LONGWORTH. The gentleman speaks of the farmers
and woolgrowers of Ohio. He has a very thorough knowledge
of the growing of wool in Ohio, a practical knowledge, I understand. wm he state whether in Ohio there are very large
fioc1.s of sheep owned by a few men of wealth, or whether the
flocks are small as a rule, and d.Lstributed about the State,
nnd whether the industry is a diversified one or not?
.Mr. WILLIS. I shall answer that question, pTOpounded by
my colleague, to the best of my ability, and I want to say to him
tha: the sheep industry of the State of Ohio is not in such a
~on•1ition as it is perhaps in some of the States of the Union.
It is not in the hands of a few people. There are not simply a
few great flocks and a few great :fiockmasters.
The sheep industry of Ohio is di'rersifi.ed; that is, I mean to
~ay it is scattered out over the State. I could not pretend to
gi\e anything like a fair statement of the average size of Ohio
fiocks, but they are comparatively small. Here will be a fatmer
who owns 50 sheep and his neighbor will ha-ve 100 and another
75, and so on. Of course, once in a while, you will find a farmer
who specializes, and will have several hundred .sheep, but those
cases are rare. Therefore I speak of this earnestly, because I
want you to see the effect that this bill which you are proposing
to pass will have upon this industry. It is not something that
will simply strike a few people. But if you pass this bill, you
depreciate the mlue of wool and the value of sheep. It is a
matter of record that that is what you propose to do. The gentleman from Ohio [Mr. LoNGWORTH] made that clear the other
day in a question that he put to the gentleman from Massachusetts and got a categorical reply that wool was to be decreased
in price in the markets of the country. That is the declared object of this legislation.
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Let me call your attention to the fact that the effect of this
legislation is not going to strike alone on one or two flock
masters, but it is something that will permeate the whole
State. Do not get in your minds the idea that the great millionaire sheep owner of the West is the only one to be affectecl, but
understand that when you pass this bill you strike down the
wool industry of my State, and you are striking at the means
of sustenance and livelihood of th~ small farmer, the man who
owns 50 or 60 acres of land. Those make up the great majority of flock masters of Ohio.
Mr. FOWLER. Will the gentleman yield for a question?
Mr. WILLIS. I will.
Mr. FOWLER. Does the gentleman regard· the prices of
woolen products as being in harmony with the prices of other
products of necessity?
Mr. WILLIS. I would rather not take that question up just
now. I am talking about the effect of this legislation on the
wool industry of my State. I am not going into the manu·
facturer's schedule.
Mr. FOWLER. The real question I desire to nsk is, Are
not the farmers of Ohio, as of the Nation at large, willing to
reduce the price of their product when they can get a corresponding reduction in the price of the finished product!
Mr. WILLIS. That sounds fair. I heard speeches like that
along back in 1892. I heard arguments like that, and it was
said that if we would overthrow the robber barons, whoever
and wherever they are, prices would be lower and it would be
easier for the people to live. I heard it said, because I wns
living and moving around in this country a.long in those years;
it was said by distinguished Democratic orators that the result
of the free-wool provision of the Wilson bill would be that clothing would be so mt.:ch cheaper and the necessaries of life would
be so much cheaper that it would be much easier for the farmer
to buy clothing for himself and his family, and that he could
afford to bear the reduction in the selling price of his wool and
sheep.
Unfortunately for the farmer, that specious argument found
lodgment in the minds of a good many of the American people.
So the Democratic Party was put in power, and it afterwards
gave us the Wilson bill. What was the result? You had a reduction in the price of the wool and sheep nll right, and perhaps you had some reduction in the price of clothing, but you
did just what you are going to do now. You so paralyzed the
industries of this connh·y by your continuous assault, by your
breaking down of the policy of protection to .American industries, that the farmers of this country did not ha·rn anything to
buy even cheap clothing with. [Applause on the Republican
side.]
Mr. FOWLER. But the gentleman has not answered my
question.
Mr. WILLIS. I ham answered it in my own way. Perhaps
it is not satisfactory to the gentleman.
Mr. FOWLER. I am asking for information.
Mr. WILLIS. Well, if the gentleman will listen, he will get
it. [Laughter.]
Mr. FOWLER. I will put the question again. Are the
farm€rs in your State willing for a reduction on the price of
wool?
.!\fr. WILLIS. No, sir.
Mr. FOWLEP... If a corresponding reduction is ma.de on the
finished product?
/
Mr. WILLIS. I ~ave answered that question once, but I will
answer it again. ~ he farmers of Ohio are not willing to take
the chances o! an industrial paralysis that will come from
Democratic tr.riff tinkering. They are not willing to take the
chances of getting their clothing cheaper as an offset to the disad-rnntnge that will come to them for having the price of wool
lowered, particularly in view of the prenous policy your party
has carried out when business was so paralyzed in the country
that the farmers did not have anything with which to buy eTen
the cheaper goods.
Mr. FOWLER. Then the gentleman is in favor of a tariff of
150 per cent. Is it not a fact" that if you place a high tariff on
wool you must also place a higher tarifr on the finished product?
Mr. WILLIS. There should be a tariff on the finished product
if there is a tariff on wool, but not a tariff of 150 per cent.
Mr. FOWLER. Is it not a fact that you must place a higher
t.aritf on the finished product?
Mr. WILLIS. I presume that would be true. Then what?
Mr. FOWLER. That is true, then?
Mr. WIL.LIS. That would be true, because I believe in protecting the American labor ; yes.
Mr. FOWLER. Then, do you regard the tariff that is on
wool now as a proper tariff for the wool of this country?
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Mr. WILLIS. Yes; I regard the tariff on wool as a proper
tariff.
l\lr. FOWLER. Do you regard the tariff on the finished
product-Mr. WILLIS. I say to the gentleman that I am not discussing that. If the gentleman wants to make a speech about
that he may do so.
.Mr. FOWLER l\Ir. Chairman, I want to ask one more
question.
l\fr. WILLIS. I decline to yield unless the gentleman wants
to ask a question on the subject that I am talking about. I
am not talking about the manufactured schedule. I am talking about the protection on wool in Ohio and the other wool,producing States.
Mr. FOWLER. You have said-The CHAIRMAN. '.rhe gentleman declines to yield.
Mr. WILLIS. Mr. Chairman, I will yield to the gentleman if
he asks a question on the subject that I am talking about.
Mr. FOWLER. I desire to ask a question for information.
l\fr. WILLIS. Do it.
Mr. FOWLER. You have said that the tariff requires a correspondingly higher tariff on the finished product. Now, I desire to ask you : If the present tariff on wool is a proper tariff,
as you have said, is not the present tariff on the finished
product a proper tariff?
l\fr. WILLIS. Oh, that does not follow. Mr. Chairman-Mr. FOWLER. WellUr. WILLIS. Mr. Chairman, the gentleman can not ask a
question and then answer it also. The fact that I am saying
to this committee that a tariff of 11 cents a pound is a proper
tariff upon raw wool of Class I, or that 12 cents a pound might
be a proper tariff on second-class wool, is one thing, but there
is a tremendous hiatus between that proposition and the proposition that therefore every rate that may be provided in the
Payne law upon every manufactured article is proper. There
is no logic in that. I am not discussing the schedule on manufactured woolens, and I am not going into that. The gentleman may if he wants to.
I am talking about the effect of this bill upon the sheepmen
and the woolmen and the wool industry of this country, and I
do not wonder that the gentleman wants to get away from the
proposition because I tell him that there is a rod in pickle for
the men who propose to break down the sheep industry in this
country by passing this bill.
Mr. FOWLER. Is the gentleman in favor of a reduction in
the woolen schedules as they now exist?
Mr. WILLIS. I am not in favor of a reduction of the woolen
schedule as long as that reduction is gotten up over on that side
in any such unscientific and destructive manner as this bill isdrawn. [Applause on the Republican side.]
Mr. Chairman, I think I have made my position clear on that
I want now to take up another phase of this subject. I say to
the members of this committee that this bill that is brought in
here is put upon a false basis. I shall not say very much upon
one point I had expected to discuss, because it has been so
thoroughly covered by the gentleman from Pennsylvania [Mr.
DALZELL] in his remarks. As I go over this report of the Committee on Ways and Means-and I have read it as carefully as
I can-there are two general reasons given for the bringing in
of this bill for the necessity of its enactment into law.
Mr. GOEKE. Mr. Chairman, will the gentleman yield '1
Mr. WILLIS. I yield to my colleague.
l\Ir. GOEKE. Does the gentleman think that the people of
the eighth district of Ohio, and the people of Ohio generally, are
satisfied with Schedule K as it now exists?
Mr. WILLIS. I will say to my colleague that I think they
are a great deal better satisfied with it than they would be
with this bill that my friend is proposing to vote for-vastly
better.
l\Ir. GOEKE. Will the gentleman yield further?
l\fr. WILLIS. I yield.
Mr. GOEKE. Then my colleague suggests that they are not
particularly satisfied with it as it now exists, does he not?
Mr. WILLIS. I will say to the gentleman that I am not at
all embarrassed about it, or mealy-mouthed about it. There
are some items in Schedule K of the present law that are not
satisfactory to the people generally, nor to me, as I suppose
there are some that are not satisfactory to him. It is not likely
that there ever will be a tariff law that will be entirely satisfactory to everybody.
And if the gentleman or I had had the writing of that schedule perhaps some things in it would have been different; but
since my friend has asked me a question about that, let me ask
him a question. The majority has announced · through the
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leaders upon that side-that this is only the first step-that ultimately there is to be free raw wool. I would ask my friend if he
is in favor of free raw wool?
Mr. GOEKE. Whenever there is a general revision of the
tariff so that we can provide for the revenues by placing wool
on the free list, I would be in favor of putting wool on the free
list [Applause on the Democratic side.]
Mr. WILLIS. That answer is perfectly frank-as the answers from my friend from the fourth district are always
frank. But that puts the question a good ways off, I think,
with the qualification that he has put into it. Now, I want to
proceed with the line of reasoning I had in mind. There are
two reasons that are given for the bringing in of this legislation. The first one is that it is a financial necessity to make
some sort of an explanation to the American people, who, without regard to party, have been asking for a tariff commission
or a tariff board and have been petitioning that the revision of
Schedule K shall await the finding of that board as to the
facts. In order to make some explanation to the American people as to why you have deserted them upon that proposition
you now propose to legislate without any investigation of the
facts, on the theory that such legislation is a financial necessity. That is the first excuse that is given.
The excuse that there is a financial necessity was filled as
full of holes as a sieve by the argument of the gentleman from
Pennsylvania [~Ir. DALZELL]. I am not in the confidence of
the Committee on Ways and Means, but it has never been asserted
that any financial officers of the Government have appeared before the committee and asked for any financial legislation. In
view of the facts as they are shown here by this official statement
of the United States Treasury for to-day, in view of the fact
that we have in the Treasury of the United States a working
balance of $25,000,000; in view of the further fact that we have
a total balance in the general fund of $86,000,000 ; in view of
the further fact that this day the excess or ordinary receipts
over ordinary disbursements is $148,000; in view of the further
fact that it appears on page 3 of this statement that for this
year thus far the excess of receipts over disbursements is
$15,000,000, and in view of the unquestioned and unquestionable facts, as presented here a few minutes ago by the gentleman from Pennsylvania [Mr. DALZELL], that argument as to
financial necessity absolutely falls to the ground. There is no
financial necessity for this legislation. The 'l'reasury is in a
safe condition, and this claim that the Treasury is depleted is
trumped up here simply as a sort of flimsy excuse for this
attack upon the great woolgrowing industry of this country.
[Applause on the Republican side.] Then, the second argument that ls given, or the second so-called argument, or second
excuse is this. It is claimed-and I imagine a majority of the
committee shed a great many tears as they wrote these lines
you will find in the report, pages 2~ 25, and 26-it is claimed
that the wool industry is a dying industry. Sad, doleful facts
are here presented.
The number of sheep and the amount of the clip have not been increased in proportion to the population-

! am reading from page 25, and then at the bottom of tht
page-The fact must be faced, therefore, that the 40 years of high protection have entirely failed to really help the wool-growing industry as a
whole. This long, troublesome, and costly experiment has not yielded
the results claimed by its advocates. The test of long experience, by
which every human project must stand or fall, proves that the protective duties on wool do not serve a useful purpose. The protection
theory involved, if indeed it was ever sincerely believed by its promoters and principal advocates, has broken down. The excessive burdens forced upon the consumers under the present high duties have
driven them to use other textile fabrics in place of woolen goods to a
very great extent. It is characteristic of policies in restraint of trade
that they are driven to extremes by the beneficiaries they make powerful
and injure the fair opportunities of all.

See ! They say it has been a long, troublesome, and costly
experiment, and the logical conclusion is that since it has been
a long, costly, and profitless experiment that therefore they propose to abandon it. Stripped of all verbiage, the statement
on page 26 of t]lis report, if it means anything at all, means
that the gentlemen in control of that side have come to the conclusion that the sheep industry and the wool-growing industry
of this country are not worth while, and tb-ey are not going to
try to preserve the life of these industries, 'l'hey go on further
on this page :
The principal part of our woolgrowing is now in the far Western
or Mountain States, which in 1910 produced about 50 per cent of the
total domestic clip. For a number of years the raising of sheep for
wool has been a comparatively small incident of agriculture in the
older and Eastern States. It is evident that the development of agriculture in the West is bringing- into more profitable use a great deal
of land heretofore used only for pastnrage, and with the steady increase In our population pasturage must give way more and more to
.,
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agriculture throughout continental United States. The raising of Effect -upon. the number of sheep of 5 experiments duri.n g tlu: past
large numbers of sheep requires great ranges of suitable grazing land,
years icith revision of the 1cool tariff.
with suitable water and soil conditions. It is therefore evident that
in the future, with our rapidly increasing population, i! our people [Whenever the duties have been below 11 cents per pound on wool of
the first class, flocks have ulways decreased, and, on the other hand,
are to continue to use wool for clothing to a great extent, a larger
when the duties have been us at present (11 cents per pound or
percentage of the domestic consumption must be imported than has
higher) they have always incrensed.]
been the case heretofore. This wm not mean a less demand for our
domestic wools, but a greater and better demand for all the domestic
wool that can be raised1 if unwise restrictions discouraging the use of
of
wool are avoided. It is
maintained by a very large number of our
Rate of Percent
increase
best economists nnd statesmen that the economic situation involved in
Year of en&etment.
Term of existence. duty per (+)or deour rapid progress as a. nation requires that our ports should be
pound.
crease(-).
thrown open to the importation of wool free of duty; and this view,
based on the most profound consideration of the public welfare, has
found expression in nemocrntic legislation. It ls the constant intent
Cents.
of the Democratic Party to make the burden of tariff taxes as light as
possible for the people, and to levy tariff taxes on a revenue basis a.s 1867................................... Last 4years of it ..
12i
+25
-15
promptly as possible. foJ: the party recognizes no justification whatever 1883.. •• •• • • • • • • • • • . . • • • . . • • • •• •• • • • • • • About 6 years...•.
10
11
+10
for tariff taxes except the necessity of revenue.
1890••.•••••.•.••..•.••••.••.. ···~····· Less than 4 years••
1894•••••••••••••••••••••.••••••••••••••.... do ........... .
Free.
-21
11
H6
And so on. I will insert that in my remarks in the RECORD. 1897•• • . . • • • . • • . • • . . • • • . . • • • •• • • • . • • . . • 12 years .......... .
I will not take the time to read it now.

Down at the close of that paragraph the committee say:
This wlll not mean a less demand for our domestic wooL

It is a fact that it is proposed in this bill to bring in something like 200,000,000 pounds a year in addition to what is
now being imported, and it is claimed that that is not going to
decrease the demand for American wool How in the name of
common sense could such a proposition as that st.and for a
moment? As was shown here the other day by the gentleman
from Illinois [Mr. MANN], our Republican leader, how is it possible that you can bring in something like 200,000,000 pounds
per year filld yet not displace any American wool? The mere
statement of that proposition disproves it But let us read on.
It sounds like the siren's song that the people listened to back
in the election of 1892. It says:
This will not mean a less demand for our domestic wools, but a
greater and better demand for all the domestic wools that can be raised.

How well I remember a speech by a distinguished Democratic
statesman, in which he said that if we simply had tree wool we
would increase the market for American wool; that we could
use 1t in mixing, and all that sort of thing. I will ask the men
who are old enough to remember to simply look at the facts as
they know them. Did that work out? Was that argument
valid? Did it increase the market for American wool or the
price to the farmer under the operation of the law of 1894?
WaE the argument good then? If it was not good then and did
not work out, what makes you think it is of any account and
will work out now?
But let us go on. They say, and here 1s the milk in the
coconut:
It Is maintained by a very large number of our best economists and
statesmen that the e~onomic situation involved In our rapid progress
as a nation requires that our ports should be thrown open to the lm·
portation of wool tree of duty ; and this view, based on the most profound consideration of the public welfare, has found expression In
Democratic legislation. It is the constant intent of the Democratic
Party to make the burden of tariff taxes as light as possible for the
people, and to levy tariff taxes on a re"\"enue basis as promptly as possible, for the party recognizes no justification whatever for tariff taxes,
except the necessity of revenue.
Reclll'ring, a.gain, to the proposition to which I referred at
the beginning of my remarks; that 1s the proposition of the

'Democratic Party now. That party disregards the welfare of
every American industry and levies its tariffs for revenue only.
There was a time when they said, "We are in favor of a tarltr
for reTenue only, with incidental protection." And I am not
saying but what there may be a very small degree of protection
in this bill. Personally I think there is. Your great leader,
Mr. Bryan, thinks there is a good deal of protection in it. But
I want to say in passing that there is not enough to amount to
anything. You will hurt the wool industry just about as badly
by the passage of this bill as it was hurt in 1894 by the passage
of the Wilson law. You are hurting it now by the threat of
passing this bill to be followed by a bill putting wool on the
free list just about as badly as yon would if you had brought
in your bill for what yon actually believe. Why did you not
stand for the thing that your party absolutely stands for and
which it promises for the future, namely, free wool? Why do
you qualify? You are following the theory, I suppose, that if
yon cut off the dog's tall an inch at a time he will feel more
comfortable about ·it.
It is, then, the Democratic proposition.that the wool industry
is a dying industry; that you might just as well let it go. Now,
I want to canvass that situation very briefly and see whether
this wool industry is a dying industry. I call attention to the
fact that wheneyer you have had tariff legislation like unto
this, the wool industry has temporarily been a dying industry.
I refer to a table which I have before me.

Under the act of 1867 the tariff on wool was 12! cents per
pound. In the last four years of that tariff the number of sheep
in this country increased 25 per cent. Then under the act of
1883 the ta.riff was reduced to 10 cents. Note the effect it
had. I ma.intain1 l\Ir. Chairman, that experience has shown that
as soon as you go below the rate of 11 cents per pound duty on
first-class wool you paralyze and practically destroy the woolgrowing industry of this country. Under the act of 1883, as I
have said, the duty was reduced to 10 cents a pound. What
was the result? In six years there was a reduction in the number of sheep in this country of 16 per cent. The very minute
that you get below that danger line of 11 cents per pound
duty, then you work destruction to the woolgrowing and sheepraising interests of this country; and for that reason, as I suid
a little bit ago, this feeble palliative you have introduced here
does not do the woolgrower any good. If, as experience has
unquestionably shown, it requires a duty of 11 cents a pound to
make the industry live, then, if you put it down, as you are
proposing now, to a duty of 20 per cent, you might just as well
put it to 5 per cent, because you will kill the industry, anyhow.
That was the effect then of this law, with a duty of 10 cents
per pound, in six years.. There was a decrease in the number
of sheep of 16 per cent.
Then came the act of 1890-the McKinley la.w. In less than
four years, under the operation of that beneficent statute, with
first-class wool bearing a duty of 11 cents a pound, you had an
increase in the number of sheep in this country of 10 per cent.
And then came the halcyon days for Democratic wool legislation. As I ha.ve alluded to it before, the people listened to the
argument, or the statement, rather, that if wool was put on
the free llst there would be an increased demand for the Amer..
lean product and the farmer would not suffer any reduction in
his prices. Well, see how 1t worked. Under the Wilson law of
1894 you had free wool What was the result? What was the
result, I say? The result was that in three years you had a.
falling off in the industry is this country of 21 per cent To
bring that to my own State, just so that you can see the effec4
I hold in my hand Ohio's statistics for 1897. Do not be
alarmed, gentlemen; I do not mean to read this through or any:
considerable part of it, but I mean just to place before you
some facts to bear out this proposition.
Take, for example, the county of Champaign, not one of the
greatest sheep counties in the State. The wool clip in that
county in 1890 was 121,000 pounds. Under the beneficent influences of the McKinley law the clip rose in 1893 to 175,000
pounds. Under the baneful effects of the Wilson law it fell to
104,000 pounds.
Here is another-Delaware County. Here you have, under
in.fiuen-ce of the McKinley law, 400,000 pounds; under the wu.
son law, 210,000 pounds. And so on with the other counties in
the district that I have the honor to represent-Hancock and
Hardin and Logan and Union.
In Hancock County in 1890, 213,000 pounds of wool were
shorn; under the McKinley law this increased 1n 1892 to 231,000
pounds; but under the destructive influence of the Wilson law
the clip fell off in 1896 to 155,000 pounds. Hardin County's
wool clip in 1890 was 199,000 pounds; in 1894 it hn.d increased to
210,000 pounds under the McKinley law; but in that year the
Wilson law came lilre a blight on the wool industry, and production fell off 1n 1896 to 154,000 pounds. Farmers sold their
wool at meager prices and drove their sheep to the slaughter
pens or gave them away. Logan County's wool clip was 220,000
pounds in 1890; under the encouragement of the McKinley. Inw
it increased to 299,000 pounds in 1893, and then fell off under
the Wilson law to 1551000 pounds in 1896. Under the l\IcKin·
ley law in 1891 Union County sent to the market 338,000
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pounds; under the baneful influence of a Democratic free-wool
law the clip fell to 190,000 in 1896. And in all these great
counties not only was the annual production of wool greatly
reduced, but the small amount that was produced was sold at
iidiculously low prices, and sheep could hardly be disposed
of at any price. These facts are emphasized by the figures of
1897, when the disastrous e1Iects of Democratic free-wool legislation under the Wilson law became fully apparent. The
farmers and woolgrowers have been struggling slowly upward
to recoup the losses sustained between 1894 and 1897, and they
want no more legislation such as almost drove them to bankruptcy in those years. Tbey are ·carefully improving their
flocks and trying to restore the sheep industry, and they are
succeeding. In view of the present prices for their product,
they ask that the present tariff of 11 cents a pound on raw wool
be retained.
The same story is told in every county. In the years that
the people were struggling under the act of 1894 the number
of sheep fell off· prices went down; there was stagnation in the
wool industry. 'You could not sell wool at any price. Ab.solutely you could hardly give sheep away, and ~hat situat~on
obtained in other places in the country. There is no question
about that. It was a situation that was well-nigh universal.
There was no market for sheep, no market for wool.
Absolutely every time you go back to the principle of a protective tariff of at least 11 cents a pound upon wool, then your
wool industry has revived, and so it has operated in this case.
Under the Dingley law of 1897, in 12 years, with wool bearing a
duty of 11 cents a pound, there has been an increase in t~e
number of sheep in this country of 46 per cent Gentlemen will
say, "Why, the wool and sheep industry in the world is d:png;
it has decreased." I call attention to another table, which I
shall insert in my remarks, showing that at the very time that
the number of sheep of Europe has decreased 10 per cent-while
in North America, as a whole, the number has decreased 7 per
cent while in South America it has decreased 9 per cent, while
in Asia it has decreased 18 per cent, and so on with the different
continents-at the same time that there has been a decrease in
the sheep industry and the wool industry in other countries,
in this country, where the industry is protected under the
principles of Republican tariff laws that give to the woolgrowers a protection of at least 11 cents a pound-under the provisions of these beneficent laws, I say, the wool industry and
the sheep industry have grown and prospered and increased.
When at the very time that there has been a. decrease in these
other continents and in these other countries, in the United
States of America in 12 years, as I have pointed out, there has
been an increase of 46 per cent, and the same thing applies
to the State of Ohio. There has been a tremendous increase
there.
I have a letter here that I received this morning from the
Census Bureau, in response to a question of mine that I had
sent to the department, calling attention to the fact that in
the State of Ohio, where our Democratic friends tell us the
sheep industry and the wool industry are of so little importance
that they can be trifled away-that it is a dying industry, as
they say, in the State of Ohio-there has bee~ an increase in
the number of sheep in that State of something over 10 per
cent in the past 10 years.
I will print as part of my remarks the following letter:
DEPARTMENT OF COMMERCE .AND LABOR,
BUREAU OF THE CE.N'SUS,

Washington, June 12,

Hon.

FRANK

B. WILLIS,

House of Representatives,

:mn.

Wash~ngton.

MY DEAR 1\IR. WILLI , : In oompliance with a telephonic message
throu"'h the chiPf clerk, I hand you herewith an exhibit of the number
of beep and the fleeces of wool returned by the census for the State of
Ohlo at various census years. This bas been prepared by the chief
statistician for agriculture, Dr. L. G. Powers:

Years.

Sheep.

Fleeces.

Number.
1850 ...................................................... .

1860 ... ...... .... ........ . ........... ..................... .
1870 ...................................................... .

1880 ...................................................... .
1890 .•• ·················"··· .. ·••···•••••••••••··•·•·······
1900 ........................ ··········-··············· .••.•
1910 ...................................................... .

3,942,929
3,546, 767

4,928,635
4, 902, 486
4,000, 729
2,648,250
2,892,272

No distinct tabulation was given of the fleeces of wool in 1880, and
the census reported as the number of fleeces a number equal to the
number of animals returned as sheep. In 1890 a separate tabulation of
sheep and fleeces of wool was made. Those numbers <litrer. The ex·pla.nation of the difference is doubtless that the instructions for 1890,
as well as for preceding years, did not tell the enumerators whether
they should include lambs or not. The number _of lambs included tn
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1890 is undoubtedly substantially equal to the difference between the

number of fieeces and the number of sheep as given above. The number
of sheep reported in 1880 was no doubt exaggerated to the same extent
and due to the same cause as in 1890. In 1900 the census asked specifically for a separation of the number of wool-producing sheep and
lambs, and at that time the number of fleeces of wool shorn was somewhat greater than the number of wool-bearing sheep on hand at the
date of enumeration. The difference represents the fleeces of sheep
that had been slaughtered between the time of shearing and the date
of enumeration. Any complete enumeration of sheep and wool in the
spring of the year will show a slightly greater number of fteeces shorn
than of sheep on hand. The enumeration of wool in 1909 as returned by
the census of 1910 is more or less imperfect, owing to the date of
enumeration ; hence the figures for wool in Ohio in 1909 are not fully
expressive of the facts. The number of fleeces shorn was doubtless a
tritre more than the numbe1· of wool-bearing sheep reported, as stated
above.
Very respectfully,
ROUND P. FALKNER,
Acting Director.

And, by the way, this is another reason why I am opposed
to the passage of any bill upon this subject at this time. We
are trying to get information. You can not get information
from the Tariff Board, because its report is not yet ready.
And this is the extent of the information that I have been able
to get from the Census Bureau as to the ·wool situation in Ohio;
and I speak these words not by way of criticism of the Census
Bureau, because they gave me all the facts they had. But that
lnformation is not now obtainable. It will be in a few months
from now. Why rush in such headlong haste to desh·oy this
great American industry? Why not wait and get the facts
from the Census Bureau and the Tariff Board? These facts
will be obtainable in a few months. If your proposal to abandon the woolgrowers to destruction is just, you should not
fear bi'inging the facts to light, or do you suspect that the facts
are against your contention and is this the ca.use of your unseemly haste to blight and destroy the woolgrowing and sheepraising industry?
The conclusion I want to make from all this is simply that
the wool industry is not a dying industry. It is an industry
that has fallen off tremendously in periods when we have had
Democratic tariff legislation, and it has revived when we have
had protective legislation.
Another thing I want to call your attention to in that connection is that there seems to be a misunderstanding in some
quarters as to the number of sheep in this country. I heard
gentlemen discussing the matter the other day, and it was said
that there are only 38,000,000 or 39,000,000 sheep in the country.
I have here the statistical abstract issued by the Government
of the United States. At page 148 you will find that in 1906 the
number of sheep was 50,000,000; in 1907, 53,000,000; in 1908,
54,000,000; in 1909, 56,000,000; in 1910, 57,000,000; a constant
increase.
So that the second proposition upon which this legislation is
based, namely, that the sheep and wool industry is not prospering, that it is not of sufficient importance to warrant any consideration or attention at the hands of this committee-that
proposition is without any foundation whatever.
I want at this point to call your attention to what seems to
me to be a very remarkable doctrine. It appears in the report
sent out by the committee. It appears also in the discussion
that was had upon the floor of the House by distinguished Members of the majority of the Committee on Ways and Means;
consequently there can not be any mistaking the authority of
the e statements.
That doctrine, which to me seems astonishing, is set forth
in the report of the committee, and also brought out particularly in the remarks that were made by the gentleman from
Massachusetts [Mr. PE.rans], in which he complains bitterly
that as a result of Republican legislation certain importations
have been cut off. It was said, for exnmple, that here are such
and such importations of woolen manufactures, and that without this Republican policy of protection the importations would
have been greater. It was said by way of complaint and indictment and criticism that in certain lines there were practically
no importations, and the argument running through that all the
time was that it was a matter of alarm and should be a matter of dissatisfaction-a matter that ought to be remedied by
legislation, if we had got to that point w~ere American industries would come anywhere near supplymg American needs.
The statement referred to follows :
CO}IBED WOOL AND TOPS,

Tops constitute the second process in the manufacture of cloth.
One of the few changes in the act of 1909 is the insertion of a special
paraaraph on the duty on tops. Prior to this enactment tops were
not separately reported. It is to be expected .that the ad valorem rate
on tops would be low, as they are one of the raw materials entering
Into manufacture. The present, however, is practically a prohibitive
one and last year there were imported only $1,129.80 worth, which
resulted in an equivalent ad valorem rate of 105.19 per cent. This is
reduced to 25 per cent. The imports of tops have been so insignificant
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Imports and duties, 1895-1910,

and · the present duty is so largely prohlbitive that it bas been very

difficult to obtain a point for a revenue rate. Even under the present
rate, however, it is estimated that the present importation will not be
extensive.
YARN.

The present act provides a compound and ad valorem duty for yar!1s,
of which in the last year there were imported $326,886.02 worth, which
resulted, under the tariff, in an equivalent ad valorem rate o_f 82.38
per cent. This duty is practically prohibitive. This is especiall:y: so
of the duties on cheaper yarns. While the act of 1901 made a sllg~t
change in the rates, it amounted to nothing, as the imports were still
absolutely insignificant. The imports for the fiscal year ended June 30,
1910, consisted of only 127 pounds, worth $28, on which was paid a du!y
amounting to 159.75 per ·cent ad valorem. AB with the yarns used m
the cheaper form of cloths, their prohibitive duties added great~y to the
expense of the finished product. As practically ·all the yarns imported
were over 30 cents per pound, the specific duty became a constantly
diminishing burden as the class of yarns grew more expensive.

Mr. Chairman, that objection develops the whole difference
between the theory of Members on that side of the House and
of Members on this side of the House. The Republican theory,
as I understand it, is that it is better if we can de--relop our own
industries, if we can employ our own labor, if we can build
our own mills, if we can raise our own products, that that
should be done in this country than that it should be done in
a foreign country. To me it is perfectly amazing that gentlemen should criticize or complain because American in\enti\e
genius, American skill, encouraged by an American protective
tariff, and American workingmen, and American capitalists,
have been able so to develop the industry in this country that
we are foremost in it and are able to supply our own demands.
It seems to me that instead of being a matter for criticism it
ought to be a matter for congratulation.
But, I say, the mere discussion of that proposition develops
the difference between the theory of gentlemen on that side and
gentlemen. on this side. There was one particular phase of the
discussion that was little short of astonishing. I read from
the RECORD, at page 1869:
Shoddy, waste, and rags have placed on them the same duty as that
on wool-20 per cent. Many of these articles are the raw materials
for certain mills, and their lowering in price from an ad valorem rate
under the Payne bill of 38.96 per cent to 20 per cent should greatly
lessen the tax on the consumer. The present duties on importations
of shoddy are practically prohibitive. In this last year only 30 pounds
were imported which bore. an ad valorem duty, a return to the Government of the -magnificent r evenue of $7.50.
On the entire importations under this schedule, amounting in 1910
to $203,509.25, duties were paid of $79,293, at an ad valorem rate of
38.96 per cent. Under the proposed act it is estimated that the importations will reach $890,500, which, at the rate of 20 per cent, will
produce a revenue of $178,100.

The CHAIRMAN. The time of the gentleman has expired.
Mr. PAYNE. I yield to the gentleman 20 minutes additional.
Mr. WILLIS. I simply want to develop that point, Mr. Chairman. In the report of the committee the same thought is
brought out at page 29. Near the top of the page it says:
The blll H. R. 11019 provides in one paragraph (2) for all the wool
wastes, shoddies, mungo, flocks, wool extract, carbon1zed wool, carbonized noils, and rags composed wholly or in part of wool, and on all these
articles, including wool wastes and woolen rags not specially provided
for, imposes a uniform duty of 20 per cent ad valorem, the same as
on unmanufactured wools. It has been the Democratic policy to h·eat
the principal wool wastes in the same way as raw wools are treated
in tariff legislation. Such was the case in the Wilson bill in 1894 as
it was pa.~sed by the House of Representatives, in the Springer bill
of 1892, and in the Mills bill of 1888. In the Wilson Act of 1894
the Senate imposed a duty of 15 per cent on shoddy, noils, wool extract,
yarn waste, thread waste, and other wastes, although leaving raw
wools free of duty; but in the Springer bill of 1892 and the Mills bill
of ;1..888 these articles were treated exactly like raw wools. As to
woolen rags, mungo, and flocks, the Wilson Act of 1894 made the rate
15 per cent, while the rate proposed in the Springer bill of 1892 was
25 per cent. The Mills bill of 1888 treated these articles exactly like
raw wools.

SHODDY.

Fis·
cal
year
ended

Average. .

Rate of duty.

Quantity.

Value.

June
30Pounds.
30
51,190
139,931

cents per pound._
1895 {30
15 per cent ....... ___
1896 ___ .. do·-··-·······-1897 -···-do ....... ·-··-·HlOl 25 cents per pound ..
1905 ... __ do_·········-·-1906 ··--·do ...••. _: ......
1907 ____ .do ....•.• ·--····
1908 ·-···do ___ ···--······
1910 -··-·do_···-··-··-··RAGS,

1894 10 cents per pound ..
1895 .... _do .. ·------·····

7
50
8,958
55
20
30

ill> FLOCKS.

Pounds.
48,606
4,439
RAGS.

1895 Free of duty •. -·-··1896 -·--·do ...... ·-··-···
1897 _... . do .. ·-···--·-···
1898 -.... do .....••.... -..

$0.57
$17.00
~.00
4,588. 00
688. 20
.09
12,873. 00 1,930. 95
.092
.13
337.00
50.55
.857
6.00
1. 75
5.00 12.50
.10
1,283. 00 2,239.50
.143
14.00
13. 75
.253
5.00
5.00
.25
2.00
.067
7.50

2,545

MU~GO,

1906

1907
1908
1909
1910

10 cents per pound __
.. _.. do·-······--····
. ...• do.·-···-···-···
..... do·-·····-······
··-·-do_·····-·--····--··do ...... ·-····-·
__ ... do_··--····-··-·
.... _do.. ·-·-········
-.... do-····--····-··
... _.do·-··-···-····___ .. do.·-··········..... do·--·····-·····
··-·-dO--···--·······

Pounds.
6,498,907
11, 116, 402
28,036,235
996, 194

Pounds.
1, 633. 50
11, 831
153,619
1,801

Pounds.
157,391
85,989
155,802
14,483
57,142
61,535. 70
23, 702. 80
68, 141. 40
23.3, 181
151,291
33,972
32, 773
362,525

MUNGO.

1898
1899
1900
1901
1902
1900
1904
1905

10 cents per pound._
..... do ........ ·--·-..... do .. _....•••....
... __ do .. ·-········-·
... _.do.-·-·······-·..... do ..... ·-··-····
-.... do ....•.........

... -.dO.---·-····--··

1906 ... -.do._····-··-···-

I

.25

Peret.
31.22
40.68

l401, 976. 00 . ............ $0.062
643, 945. 50
.058
1, 728, 370. 10 ··········................ .062
48,276.00 ................
.048

Free.
Free.
Free.
Free.

M, 800. "'
443. 90

~0.32

(ACT OF 1894.)

RAGS AND FLOCKS.

1898
1899
1900
1901
1902
1903
1904
1905

Peret.
52.94
15.00
15.00
15.00
29.20
250. 00
174. 55
98.21
100.00
375.00

(ACT OF 1_8 90.)

$15,570. 00
1, 091. 00

MUNGO All'D FLOCKS.

1R95 15 per cent.•••.••. _.
1895 ··--.dO-·······-·····
1S97 ·---.dO--···-··--····
1. 98 ·-··-do-·····-·····-·

Duty col- Value Ad va•
lected. perunii lo rem
ofquan- rate of
tity. duty.

(ACT OF 1S94.)

$.176.00
3,211.00
10, 763. 00
435.00

$56. 4-0
481. 65

1,614.45
65.25

$(). 23

.27
.07
.242

Peret.

15~00

15.00
15.()()
15.00

(ACTS OF 1897 AND 1909.)

$26,315.00
14,154. 00
20, 181. 00
3,806.00
8,270.00
10, 224. 00
4,014. 00
12, 734. 00
67, 700.00
46,454.00
11, 675. 00
9,232. 00
95, 191. 25

$15, 739.10 $0.167
8, 598. 90
.165
15,580. 20
.13
1,448.30
.264
5, 714. 20
.145
6,153.57
.166
2,370. 28
.169
6,814.14
.187
23,318.10
.29
15,129. 05
.307
3, 397. 20
.344
3,277.30
.282
36,252.50
.263

Per. ct.
59.81
50. 75
77.20
38.05
69.09
60.19

59.48
53.51
34.44
32.57
29.10

35.50
38.08

(ACTS OF 1897 AND 1909.)

Pounds.
684

188
625
137
561
1,260
700
50
360

$36.00
37.00
66.00
21.00
96.00
104.00
70.00
9.00
44.00

Peret.
$68.40 $0.053 190
18.80
.197 50.81
62. 50
.106 94. 70
13. 70
.154 65.24
56.10
.m 58.33
126. 00
.083 121.15
70.00
.10
100.00
5.00
.18
55.56
.122 81.82
36.00

In other words, under the present tariff law under Republi·
can legislation, we say the American people are entitled to
woolen clothing. We are opposed to the system that allows
rags and mungo to come in free of duty. As you will see on
Now, at the bottom of the same page:
page 93, when the Wilson tariff law was in operation, rags
The existing duties on the wastes, shoddies, and rags are provided were made free. There was a sense of poetic justice and profor in paragraphs 372, 373 and 374 of the act of 1909. These duties priety pi that. Under that act that sent thousands of people
are improperly and unfairiy proportioned. On the actual imports of into the street, that broke up great industries in this country,
the fiscal year 1910 the ad valorem equivalents of the duties collected that destroyed the farmer's market, that ruined the prices for
ranged from 32.06 per cent on noils to 38.08 per cent on rags and
flocks, 57.97 per cent on yarn, thread, and other wastes and wool ex- crops, that brought such depression to every industry as the coun·
tract, and 375 per cent on shoddy. The average ad valorem equivalent try has not seen for half a century, it was a fitting thing that the
of the duties collected on all the articles of the group was 38.96 per law that brought all these enormities on the people should pro·
cent.
·
vide that rags, the Democratic clothing for the people, should be
Now, if you will turn to page 92 of the report you will find a put upon the free list. [Laughter on the Republican side.]
detailed statemeut under the subhead "Shoddy" that ought to
And so you go on, and when you come to Republican legisla·
be very interesting.

Thls is under the acts of 1897 and 1909.

tion, the acts of 1897 and 1909, the higher duties provided a

For example, here in the year 1901 there were only 7 pounds of percentage of 59 per cent on rags, and mungo 190 per cent.
shoddy imported; 1907 there were 55 pounds imported; 1908, Another rate of 121 per cent, practically none of it imported.
50 pounds; in 1910, 30 pounds.

Now, if gentlemen will look to

Now, the Democratic Party, acting through its caucus, proposes

the right in the table they will find that the rate of duty in one to pass a law whereby rags, for illustration, shall be imported at
year was 250 per cent, another year 174 per cent, another year a much reduced rate, and they complain because the people are
98 per cent, and in 1910, 375 per cent.
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not allowed to have these luxuries. under Republican legislation.
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KO NOP. Will the gentleman yield?

Mr. WILLIS. I will yield to the gentleman.
Mr. KONOP. Are not rags on the free list under the Payne-

Aldrich tariff bill?
Mr. WILLIS. I think not.

No.
Mr. LONGWORTH They are dutiable at 10 cents a pound.
Mr. WILLIS. l\fy colleague says they are dutiable at 10 cents.
Mr. MANN. The gentleman from Wisconsin undoubtedly has
in his mind cotton rags used for paper making.
Mr. WILLIS. Yes; and that has no bearmg on this question.
Now, if gentlemen will look at page 93 of the report they will
find that on mungo, one kind of rags, the rate of duty amounts
to WO per cent in one year ; in 1903 to 121 per cent, a very high
rate of duty, and that has been the Republican policy all the
time. The rates on shoddy, rags, and munge have been high,
sometimes prohibitive
The Democratic policy is that instead of encouraging American industry, instead of encouraging the American farmer, the
woolgrower, you put rags on the free list in order that the
people may have cheap clothing. I say that there ought to be
-a duty of 5,000- per cent on such things, a duty that would be
absolutely prohibitive, and yet gentlemen on that side complain
because the duty is so high.
Now I want to read from the hearings on the Payne bill, page
5325. I have heard gentlemen here complain because the people
did not have the privilege of buying rags that are scraped out
of the filthy alleys and gutters of continental Europe, filled
with disease and dirt.
fr. HOWARD. Mr. Chairman, may I interrupt the gentleman?
l\Ir. WILLIS. Certainly.
_
Mr. HOWARD. I believe the gentleman stated a moment
ago that he was in favor of the American people wearing
woolen clothes. How does the gentleman expect them to wear
woolen clothes when you put a tax of $10.20 on et"ery $10
worth of woolen clothes they have to buy?
l\fr. WILLIS. I would like to say to the gentleman that that
can not be, with a duty of only 11 cents a pound on raw wool
Mr. HOWARD. As a matter of fact, if the gentleman will
-allow me to pursue the question further, is it not true that we
have to wear rags, practically, under your system of taxation?
Mr. WILLIS. It is under a Democratic administration.
Mr. HOWARD. Is it not under Republican administration?
l\fr. WIIJI.,IS. Oh, no. Under the tariff regulation the duties
are made so high now that they are practically prohibith-e, as
is said here by the committee in its report; but the committee
wants to make them cheap, so that the people can have the
privilege of buying clothes made out of rags.
At page 5325 of the hearings I find the following:
As nn illustration of the reason for this, you are referred to epidemics of cholera raging in Europe during the life of the Wilson Act.
Men and women died by the thousands and were buried in trenches close
to the smface, like ln cases o! burials on the battle field. Much of
such clothing never escapes the cupidity of the rag picker, and this
danger will justify any duty that excludes rags, on the ground of J;>reserving the health of the American people, even if the 'd uty were 1,000
per cent. Another reason for making the duty prohibitive is that
each pound of foregin shoddy, rags, or waste displru:es at least three
pounds of .Ameriean unwashed wool.

So, I say to the gentleman, that while it is the Republican
policy that the American people should wear good woolen clothing, we want that clothing made out of wool, and not out of a
Iot of rags and waste and shoddy, such as is provided for in this
bill that is introduced here. That is the difference between the
gentleman's theory and practice and ours.
Mr. Chairman, I have occupied much more time upon this
subject than I expected to occupy, and I want to say simply
this in conclm;ion, that it seems to me that a great industry like
this-an industry that is not segregated in some remote quarter, but an industry tha.t is part and parcel of the life of the
great mass of the American farmers-should have adequate protection. In my own State the wool industry is not carried on
by a few great flock.masters, but it is the small farmer with the
small flock of sheep that makes up in the aggregate the great
showing that our splendid State makes in woolgrowing. Here
you have an jndnstry of 57,000,000 sheep in the United States and
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soldiers and sailors and marines, and I say to you that if you
had maintained until now the rates of duty that were established in the McKinley law you would be producing in the year
1912 more than 600,000,000 pounds of wool, and that is more
than our annual consumption.
It seems to me, then, that a great industry like this, that not
only clothes the people but feeds the people, ought to be protected. Are gentlemen aware that in a single year there are
16,000,000 sheep consumed for food purposes? That is a lil10
of industry that has developed in comparatively recent years.
Is it not true, then, that an industry which furnishes employment to the best people on this earth-the farmers of the couutry, the men who live on the farm far removed from the turmoil
and the struggle of the great city, caring for their flocks and
herds-should be adequately protected?
Is it not true that an industry so intimately connected with
the lives of these people, an industry upon which they depend,
many of them, for almost all of the ready cash they have in the
course of the year, an industry that so touches every phase of
our national life, that is profitable in time of peace and a means
of defense in time of war, an industry which in its manufacture
employs $500,000,000 of capital and 160,000 people-is it not n
fact that such an industry as this ought to receive some consideration from Members on that side when they propose to
make up their tariff legislation?
But such is not the case. It receives no consideration at their
hands. Here are the two propositions: l\Iembers on that side
say, "When we go to make a tariff we shall make it without any
reference to the effect it shall have upon any American industry.
We shall make it without reference to whether it shall throttle
and destroy this industry or that one; we shall make it simply
from the standpoint af re-renue, with ultimate free trade in
view." In other words, Members on that side stand committeu
by their statements and resolutions to the ultimate proposition
of free raw wool. On this side we stand foT the idea of protection to the American honie owner, the American woolgrower,
the American farmer, the American laborer. The lines are well
drawn, the division is clear. To the American people we can
only say, "Choose ye!" [Loud applause.]
APPENDIX 1.
[Part of S. Doc. -No. 440, 61st Cong., 2d sess.]
If the wool clip of the United States had continued to increase at the
rate at which it was increasing during the last four years of the tarill
law of 1867, when the duties were 12~ cents per pound, by the yea.r
1895 the United States would have produced a quantity of wool suffi.
cient for its entire requirements.
J3ut then, as now, there was a cry for tarur revision downward. I
was declared that the many consumers were being taxed for the benefi
of a few woolgrowers, and that the latter were growing too rich and
could easily stand a sha\e of 2~ cents a pound without injury.
As a result wool duties were reduced to 10 cents per pound in 1883 .
Under this duty the labor cost of producin~ wool was from 25 to 30
per cent lower than it is to-day ; but even with this advantage the 10
cents per pound duty failed to maintain the number of sheep, and before
the law was repealed there had been a decrease of 16 per cent in the
number. If that law had not been repealed, at the same rate of decrease
. the United States would be practically without sheep by 1950.
SHEEP BEGAN TO DiCil.lllSE.

The great mistake of reducing the wool duties was then discovered,
and Gen. Harrison was elected on the issue of adequate proU!ction fox
wool, and with this in view the McKinley Act was enacted with n.. duty
of 11 cents per pound. The number of sheep bc(7an to increase imme
dlately and· continued to increase until the McKinley .A.ct was repealed
by the free-wool Wilson Act of 1 94..
Even during the short life of the McKinley Act, with adequate wool
protection, the number of sheep increased 10 per cent; and if it had
not been disturbed, at the rare of increase then in progress, by 1915
this Nation would be producing 650,000,000 pounds of wool annually
which is more than it has ever consumed in a single year.
Then crune the cry for free raw material again, and on this issue
Grover Cleveland, with a Democratic Congress, was elected, and the
duties on wool were removed.
During less than four years of this terribly destructive free-woo
experiment the number of sheep decreased 21 per cent.
TV01·ld's -ioooi producti-On in 1894 and 1906 compared.

Percent of

1894.1

1906.

Decrease.

Increase.

incrs!l.Sa
(+)or de-

creas3 (-).

nearly 4,000,000 in Ohio, ns the gentleman from Pennsylvania

[Mr. DALZELL] has said so much better than I can say it, and
it must be realized that that industry is not only a TUluable one

in . time of peace, but also in time of war.

It is valuable in time of peace because it furnishes employment to American labor and food for American consumers, and
b ecause it is one of the most economic branches of industry that

is carried on in connection with agriculture. It is of supreme

.-ulne in time of war. I be1ieve this cormtry ought so far as
possible to be independent. We want to be able to provide the
elothing of our soldiers. we· want to be able to care for our

Pounds.
Europe ........ .

897, 231, 061

Asia·--····-·· ··
Australasia_ ... _

258, 050, 000
663, 600, 000

Nortli America.
South America_

Africa..... _. __ _

342, 210, 712
397, 970, 000
131, 925, 000

Pounds.

Pounds.

318, ,4.8,000 23, 462, 712 - - .•. - - .....
436, 716, 000 - -- ---- - - . -· 38, 746,000

210, 339, 000 47, 761,000 ·-··········
695, 565, 000 ···-·--·-··· 31,965,000

139, 702, 000 ·-·-··-· · ·-·

_ Total.. •• _ 21 692, 986, 773 21 605, 418, 000 87, 568,
1
2

Pounds.

804, 288, 000 92, 943, 061 • -•.•••..•••

7,777,000

7731. __ ........ ·I

From figures of the National Association of Wool Ma.nnfacturel'3.
From the Yearbook of the Department of Agriculture.

-- lfii
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Very few persons realize how few sheep there are and bow little
wool there is in the world in proportion to the population. If the
world's total supply of 577,000,000 sheep were all eaten there would
be only three-eighths of a sheep for each person ; and if its annual wool
production, 2,600,000,000 pounds, was evenly distributed the allotment
would be only 1.7 pounds for each person.
As the people of the United States consume annually over 6 pounds
of wool per capita the importance of maintaining the domestic supply
ls appa rent.
The proportion of domestic wool produced, when reduced to scoured~
is 461 per cent of the total supply, and the proportion of importeo
wool is 5 3~ per cent. This will be apparent by an examination of the
following table :
Percentage <>f yield of scottred w ool ready for the cards in domestic and
i mported wool fis cal year endi ng June SO, 1909.
lmport.ed.

Grease wool. Shrinkage.

Pounds.

First class ......••.•..........
Second class ....••••.......•. .
Third class ..•.....••.....••.•

142, 581, 000
21, 952, 000
101, 876, 000

Total. .... . .............
Domestic clip, 1909, including
pulled ••.•.•..........•..•..

328, 110, 749

266, 409, 000

Per cent.

42

30

34

·········~·1

Scoured
yield.

Proportion
of total.
supply.

Pounds.

Per cent.

82, 697, 000 . .............
15,366, 000 . ............
67,238, 000 . ..............

165, 301, 000
142,223, 785

I

531

APPENDIX 2.
Woolen and worsted goods-Oompa1·ati1:e summary: 1909, 1904, and 1899.

Census-

1909

Number of establishments ......
Capital .........................
Cost of materials used •.•.•..•...
Salaries and wages ......••......
Miscellaneous expenses •••...••.
Value o!J:roducts •..............
Value
ded by manufacture
(products less cost of materials)
Em~oyees:
umber of salaried officials
andclerks .........•...•..
Average number of wage
earners employed during
theyear •.........•.••••..

Per
cent of
increase,
1899 to
1909.

1899

1904

913
S415, 465, 000
$273, 466, 000
$79,214,000
$21, 347, 000
$419, 826, 000

1,018
1, 221
$302, 767,000 $256, 554, ()()()
$197, 489, 000 $148, 087' 000
$61, 433, ()()() $50, 126' ()()()
$16, 520, 000
$14, 036, ()()()
$?07, 942, 000 238, 745, ()()()

125
62
85
58
52
76

$146, 360, ()()()

$110, 453, 000

l90, 658, ()()()

61

5,325

4,324

3,615

47

162,914

141,998

125,901

29

461
1Decrease.

APPENDIX 3.

Receipts and disbursements, June 10, 1911.
[Exclusive of postal revenues and disbursements, except postal deficiency.]

This day.

This month last
fiscal year.

Thlsmonth.

This fiscal year
ending June 30,
1911.

To this date last
fiscal year.

I. Ordinary receipts and disbursements:

ReceiptsCustoms..................................................
Internal revenue-Ordinary..............................................
Corporation t.ax ....•••.••..•.....•••••••.••.. : • . • . . . . .
Miscellaneous.............................................
Total...................................................

$1,141,4{)3.99

SB,673,414.45

$9,261,828.24

$298, 161, 408. 32

$314, 386, 793. 26

1, 453, 911.86
187, 514. 86
117, 102.01

8,500, 736. 35
889, 221. 93
4,300,089.82

8,075,277.58
342, 624. 56
3,178,987.57

270, 324, 675. 93
9, 130, 349. 85
59, 130, 474. 26

250, 488, 404. 89
1, 039, 329. 86
47, 337, 947. 80

992, 858. 44
393, 778. 31
797, 485.13
16, 808.18
621, 000.00

4, 488, 076.15
3, 590, 399. 97
4, 817, 466. 28
159, 766. 60
7,846, 003.99

4, 156, 186. 98
3, 642, 865. 80
2, 605, 770. 71
754, 100. 73
7,300,000.00

166, 993, 786. 47
151, 639, 825. 94
114, 639, 316. 06
19, 446, 080. 23
154, 091, 228. 60
1,040, 004. 74
21, 245, 137. 74

160, 933, 578. 36
148, 315, 709. 98
114, 988, 444. 96
17, 251, 214. 45
156, 138, 544. 75
9, 495, 628. 45
21, 251, 466. 10

2, 827' 976. 42
76, 563. 95

20, 936. 223. 18
952, 484. 23

18, 502, 846. 13
291, 300. 57

629, 095, 379. 78
1, 604, 109. 39

628, 374, 587.05 .
4, 494, 173. 28

1--------------!
--------------1-------------1--------------1--------------1
2, 899, 992. 72
22, 363,462.55
20,858, 717.95
613, 252, 47 5. 81
636, 746, 908. 36

DisbursementsCivil and miscellaneous ..••.........•••••••..•• ,..........
War. . . . . . . . . . . . . . . . . . . . . . . • . • . . . . • . . . • . . • . • . • • • . • . . • . . . . .
Navy ........••......•.....••..•..•......•...•..••..... ."..
Indians...................................................
Pensions.... . .............................................

~te~i~!c;~~Iic"ci0i>·t·.::::::::::::::::::::::: :: : : :: : : : : : : · · · ·· · · · · · · 6; 046: 35· · · · · · · · · · ·~4; 5io: i9 · · ·· · · ·· · · ·43; 92i: 9i.
Less repayment of unexpended balances .•••••............
Total. •.•.......•....•...•.•.............•.....•....... ·
Excess of ordinary receipts over ordinary disbursements.

ll.

1 ------------- 1-------------- 1--------------1-------------~-----------~

2, 751, 412. 47

19, 983, 738. 95

148. 580. 25

2, 379, 723. 60

I

18, 211, 545. 56

627' 491, 270. 39

2, 647, 172. 39

9 255, 637. 97

623, 880, 413. 77

l

10, 627, 937. 96

l============l================:================l===============I===========

34, 914, 174. 28
31, 207, 834. 86
P~~~~~furc~······································-~·-··_·_··_·_·_··_·_··_·_··_·_··-·~-----1_,00__~_1_02_._25_~'·-·_·~-·-··_·_··_·_·_··_·_··_·_·-~-------------~-----------~
Excess of Panama Canal receipts over disbursements.... . . . . . . . . . . . . . . . . . . . •

1 1, 005, 102. 25 ................ . .. .

l

34, 914, 174. 28

l

31, 207' 834. 86

l=============:l================l=============I============~============

ID. Public debt:

ReceiptsLawful money deposited to retire national-bank notes (act
July 14, 1890) .............................................................. .
DisbursementsUnited States bonds and certificates of indebtedness retired .................................. . ................ .
Lawful money paid for national-bank notes retired (act
July 14, 1890) .••.•••........•....................•.....•
Total. ..••••......•...•................•.•.....•.......
Excess of public debt receipts over disbursements.....
E.xcess of all receipts over all disbursements...........

573, 790. 00

538,340. 00

38, 900, 905. 00

31, 203, 407. 50

l==============l==============l==============I==============!=============
1, 1()(). 00

12,350. 00

6,010. 00

244,926.35

682,015. 00

244, 342. 50

2' 200, 860. 00

1, 558, 210. 00

33, 678, 970. ()()

31,274,338.00

2, 213' 210. 00

1, 564, 220. 00
1 1, 025, 880. 00

33, 923,896. 35

31, 956,353. 00

245,442.50

1-----------~-1--------------1-----~-------l--------------~-------------i

245, 442. 50

11,639,420. 00

4, 977, 008. 65

l==============l==============l==============I=============
196,862. 25
1264,798. 65
1,621, 292. 39

1 Excess of disbursements over receipts.

1

: 20, 681, 527. 661

2

l

752, 945. 50

1 42, 588, 718. 32

Panama Canal (June 10, 1911):

Total amount expended on purchase and construction of canal to this date. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . S239, 010, 516. 35
Amount expended to this date from proceeds of sales of bonds, including premiums........................................................... 87,309,594. 83
Balance expended out of general fund of Treasury reimbursable from proceeds of bonds not yet sold...................................... 151, 700, 921. 52
Total bonds authorized by existing laws for Panama Canal • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • . • • •• • • ••• • • • • • • • • • • • • • • • • • • 375, 200, 980. oo
Total bonds issued to this date ...•....•..•...•••.•.•.•..••••.•....••.•.•••••.••••••••••••••...•....•.• ;. • • • . . • • • . . . . . • . . . • • • • • • • • . . . . . . . . . . . . • 84, 631, 980. oo
Balance of bonds authorized but not yet issued.......................................................................................... 290, 569, ooo. ()()
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Receipts and disbursemmta, five prior yeart.
[From revised stat.em.ents.)
Fiscal year-

I

1909

1910

1908

I

1907

1906

I. Ordinary receipts ..............................................
Ordinary disbursements .......................................

$675, 511, 715. 02
659'"705, 391. 08

S603, 589, 489. 84
662, 324, 444. 77

$601,060, 723. 271
621, 102, 390. 64

$003, 125, 659. 92
551, 705, 129. 04

E.xcess of receipts over disbursements ....................

15, 806, 323. 94

1 58, 734, 954. 93

120,041,667.37

111, 4ro, 530. 88

30, 731, 008. 21
31, 419, 442. 41

2-0, 367, 768. 67
38, 093, 929. 04

31, 210,817. 9S
27, 198, 618. 71

11. Pan::une. Canal receipts ........................ ·-··-· ...........
Panama Canal disbursements ................. ·--···-··--····

m.

......33; 9ii; 673: 37.

Excess cl receipts over disbursements ....................

133,911, 673. 37

1 688, 434. 20

I'ublic-debtreceipts ....... - ....................................
Public-debt disbursements ...... ~ ..............................

31, 674, 292. llO
33, 049, 695. 50

45, 624, 239. 50
104, 996, 770. 00

Excess of receipts over disbursements .. ·····-··- ..···--··
Excess of all receipts over all disbursements ..............

1 19, 480, 752. 43

1

I

Balance in general fund at close of year .................. ·
1

1, 375, 403. 00
1

106, 894, 675. 67

1 12, 726, 100. 37

$594, 717, 942. 32
549, 405, 425. 35
1

45, 312, 516. 97

1· .......19,-....
---....
379, 373. 71
119, 379, 373. 71

4, 012, 199. 24

79, 709, 636.1)()
73, 891, 906. 50

l

1 59, 372, 530. 50

5, 877, 1zo. oo

I

'17

1

9, 278, 719. 67

11 . 'i95, 919. 63

1 26,890,097. 74 1

91, 372, 090. 65

I

35, 211, 862. 93

245, 171, 347. 73 1

272,061,445A7

I

180, 689, 354.. 82

I

I
I
126, 375,428.10 I

31, 991, 754. oo
56, 052, 393. 47
1 24, 060, 639.

I

35, 665, 046. 00
26, 386, 326. 33

Excess of disbursements over receipts.

APPENDIX 4.
Comparative tabu showing production of wool in Ohio for seven years.
Pound.3 shorn.

Counties.
1895

1896

Adams ......................................................... : .....
Allen.................................... .............................
Ashland.............................................................
Ashtabula .............................-.............................

Athens..............................................................
Auglaize.............................................................
Belmont.............................................................
Brown ..................... ·-········-····-························
Butler...............................................................
Carroll .................•..•.•........... -...........................
Champaign........... . . • . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Clark................................................................
Clermont........................... ·-...... .• . . . . . . . . . . . . . . . . . . . . . . .
Clinton..............................................................

Columbiana.•...••.•...•.••.............••••••.. ··-.................

Coshocton .••••••••.- .•.•••••. ·········-····-·-··········· .. •·•••••

Crawford............................................................
Cuyahoga............................................................

Darke ...•••............................. ·-- •.•... ·--................

~:~:0:

:::::: :: :: ::::: ::::::~: :: ::::::~:: ::: :: :-: : :: :::::::::::::"'

Erie.................................................................
Fairfield. • •. . . . . . . . . . . . . . . .. . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . .
Fayette ..• ················--············.............................
Franklin .... ~· . . . . • . . . . • . . • . • . . . . • . • . . . . . . . . . • . • . • . . • . . . . . . • . . . . • • . . .
Fulton...............................................................
Gallia................................................................
Geaug:l..............................................................
Green............................................. .. ..................
Guernsey............................................................

37, 878
76, 141
203, 188
77,075
215, 524
53,662
359, 787
41,270
25,615
314,2G3
104, 085
142, 509
24, 811
115, 515
170, ll04
463, 164
201,365
27, 188
24, 013

2i~: ~~

6.51 514
58, 098

44, 315

44, 271
96, 385
61, 945
66,335
911028
378, 170

Hami !ton ......................................................................... .

Hnncock.............................................................

155, 955

Hardin ••••••...•.•.•••• _ • • . • . • . . . . . • • • . . • • • • . • • • • • • • . • • . • • • • • .• • • • •

154, 248
539,373

Harrison...................................................... . ......

I!~~~~: • • •:• • • • •:• • • • : • • • :• • • • :• • • : : : • : ~: ~
Huron. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .•. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Jackson..............................................................
Jefferson.............................................................
Knox................................................................
Lake.................................................................
Lawrence .•............•...•..••..........•. _........................

t~~~-~:::
: :: : :::~~: : :::::: :::::::: :::::::::::::::::::::::::::
Lucas................................................................

1
27.5, 803
61,257
290,035

460,255

38, 138
11,131

m: ~

Madison. • • • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . • . . . . . . .

12, 42u
144, e90

Medin.'\..............................................................

159, 538

Mi:uni. - . - -·· .........................................................

19, 488

~~~~·::::

:: :::::::::::::::::::::::::: :: :::::: :::::::::::::::: :::

~~~~;.: ::: :: :::: :::::::::: :: :::::: :::: ::::: ::: :: :::: :: ::::::::::: ::::
Monroe. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

~:

m

]~~:~

71, 673

s:;;r~7: ::::::::::::::: :: :::::::::~::::::: : ::: : : ::::::::: : -~: ~
~~~.~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::

Ottawa •..•........................... ,..............................

m:~

27,800

IE~~:·:·:·:::::·•••••:••:•:::.:••·••••••••:•:•:·:::::::::::•:::::•: ~:t~.

~~!i,ig~: :::::::::::::: :::::::::::: :::::::::::::::: :::::::::::::::::::

1

l~~:r~

60,870
93,728

189,455
11, 799
292,<Y28
68,827
452,450
58,635
37,997
380,926
194,617
205,945
27,456
4,615
201,560
533,410
220,954
31, 680
36,032
72, 826
262,103
75, %2
81,434
69,980
54,448
96,278
74,951
73, 155
131,087
439, 496
6, !l38
201, 755
173,476
676,295
52,332
114,380
102,325
148, 645
297,408
65,153
354,508
529,881
38,457
12,085
584,445
200, 477
126,229
16,651

189,896

218,210
340,669
192,333
216,315
49, 194
21, 750
108, 718
13,033
435,234
368,913
540, 753
343,bfl3
33,038
29 651
100: 777
71, 549
27, 616
155,640
35,359

1894
65, 518
130, 117
218,256
109, 793
361,205
85,365
553,076
59,686
40,128
466,152
171,499
2.()2,.824
31, 110
154,632
235,916
580,978
223,891
34,233
49, 762
81,042
323,385
75,37!)
132,584
81, 906
55,828
154,899
90, 473
95, 647
136,163
540,090
8, 722
219,393

210,ll9
812, 750
SG,426
126,252
141, 630
183,&59
334, 188
70,813
423,182
574,810
48, 248

20,809
702,301
250,431
159, 756
18,981
213, 181
224, 929
391,407
217, 140

239,055
70,037
28,572

155,480
19,060
506,300
452,859
567, 953
424, 738
36,344
29,368
224,612
32,038
182,617
44. 431

1893
60,442
130,849
231, 198
120,659
371,618
65,622
556,100
51,855
46,805
474,380
175, 776
257,072
25, 183
143,152
280, 574
636, 198
230,871
43,295
40,357
76,812
245,081
102,522
144,003
106,328
66,803

l&J,085
86,914
89,524
94, 759
568, 605
ll,949
224, 107
169,343
814,892
59, 769
118,008
135,023
189, 520
343,096
62,654
431,910
621,218
39,226
16,804
759,898
299,071
157,368
21,881
265, 499
226,576
341,086
210,147
213,029
70,029
31, 708
179, 735
22, 675
511, 130
472,037
588,831
384,021
38,143
30,021
204, 636
77
28,840
178,005
39,167

1892
61, 786
127, 60:)
277,685
120,200
447,861
71, 629
648,155
48,817
38,W.7
553,210
142, 13!)
290, 786
21, 087
130, 413
334, 511
646, 764
248, 263
00,098
42, 720
68,614
400,871
104,670
109, 837
85,188
79, 084
194,930
87, 569
97, 736
144, 737
642, 249
11, 706
231,039
212,2.30
912,442
64, 663
101,814
157, 245
198,379
404,463
62,924

484,988

682,698
58,429
11, 651
893,405
280,521
199,888
27,436
253, 709
215,037
400, 799
318,816
248,028
57,053

36,983
184,675
16,272
545,856
540, 181
640, 590
475,456
68, 725
26, 821
249, 513
47, 791
23,034
223,077
42.335

1891
58,525
118, 725
283,416
138,G22
'148,202
63,337
660,028
44,119
32,327
.557,814
131,473
268, 108
33,892
128,366
384,818
669,280
271,536
48,876
27,626
71,698
401,939
130, 738
Hi0, 193
71, 728
72,306
2021507
77,028
96,163
122,263
646,077
10,293
249,301
225,179
874, 018
56,457
93,597
162,051
228,399
417,970
58,630
518,275
721,905
59,046
12,243
949,480
274,522
197,912
28,327
304, 955
255,831
385, 277
273,879
258,507
45, 170
30,508
188,016
19,418
522,972
548,073
595, 996
481,336
49,506
21, 082
267,298
44, 372
24,383
222,695
35,342

1S9J
49,800
99,352
282,198
117,273
541,673
48,503
603,022
32,448
39,014
516, 725
121,400
225, lG!l
14,650
104,466
364,711
608, 798
242, 700
52, 520
25,524
62,550
403,887
147,512
150,955
83, 216
77,548
151,064
75,416
91,014
141, 972
628,343
10,098,
213,071
199,219
870,246
65, 409
80,205
154,014
205,235
355,308
52,887
502,349
664,832
78, 993
6, 703
961, 713
220, 156
192,045
22,567
280, 105
334, 414
352,510
290,689
229,017
38, 987
27, 767
165,376
13,846
516,033
523, 771
613,623
404,405
46,678
14,070
231,872
53,344
19,463

200,041
29,421
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Oomparati1,1e taole ilhowing production of 1wooZ in Ohio for sei;en 11ears--Continued.

Pounds shorn.
Counties.
1896

Putnam ..•••.....•....•..........................•...•...._••.......

Wyandot ..•.........•....••....••.....••.••.•..•.. ••••••••..•••..•...

34,845
163, 781
46,679
65,936
6,ZJ7
162,462
28,905
130,354
41,179
140, 458
151, 606
190, 750
43, 495
110,548
61,164
296, 001
107,401
135,849
84, 074
368,432

55,330
-215,003
68,542
105, 700
8,654
204,117
47,185
158, 771
59,435
179,270
202,810
234,924
74,037
136,158
69, 788
267,'JJJ7
136,397
1'19, 616
97,599
375,920

Total .......................~···--·· ···········-········-····

12,262,439

14,671,104

Richland .................... ·--····.·--.·- .......••.•.••••••..••.•.

Ross .....•.•.•.••• ·-····· ............................................
Sandusky ..••. ········----~·-···········-····--·-··--·- •••••••

Scioto.......••.••...•..•..••••••..•....••..•.••......••......•....•••

Seneca .•. ········-··· •••••••••..•••••••••••••••..••.••••. ·- .•....•..

ri:;~:~ ::: :::::::::: :::::~::::::::::::::::::: ::::::::::::: :: :::~:

Summit .••.••••.••.•..•.•••••••.•.•••...•.••.•••..••••.••.....•.....
Trnmbull ............ ······-······· --- ..••. --····· --- .•......•..•..

Tuscarawas ............. ···-·············-·······- ...•••••••...

n

••

Union .................................................... ·-- .........
Van Wert ....... ... •...•......•... ........•.•...............•. .......
Vinton ..•..•• ········- .••• .•••••••.. . - .•••. ·-· .. - •..• - -----. · -· · · ·
\Varren ..................................... "· •••.•.••.••••••••••••••
\Vashington .................................................. ·--· .••

~~~---:: ::: ::::: :::::~~~:::::~::::: :: :::: :::: ::.:::::: :~:: :~: :::

Wood ....••••••••••••••••••.•••.•••••••..•.•.•••.•••.•••.•..•.•• ··-··

l\Ir. PAYNE. Mr. Chairman, l yield 1 hour and "30 minutes
to the gentleman from liinnesota [Mr. LINDBERGH].
Mr. LINDBERGH. Mr. Chairman, it seems that the discussion about the high prices of commodities all centers around
the tariff problem. In my opinion, the tariff forms -0ne of the
least incidents in the high cost of living. The politicians use
the tariff issue as a decoy to deceiYe and make believe that if
the tariffs were revised n.s they -pretend they should be that
living would be cheap.
For political power the tariff has been worked to its utmost.
The subject is one of importance, but for years it has obscured
more ~ital problems. Of course, the tariff should haTe a proper
amount of ·attention, but it is not tariff legislation that will
remedy the main diffienlties that we are contending with.
Politicians have kept the tariff in our minds to the exclusion
of more important problems, and while our attention has been
riyeted to the tarilr there ha .re been established in our social
relations false systems that have placed us in a state of dependence tha..t now presents the most complicated problems for
us to solYe.
We can not regard the tariff problem from the same point of
view that we would if our financial system was on a proper
basis, and under the present existing conditions I believe in a
tariff that takes into account our industrial conditions measured With those eKistent in other countries. A tariff should
be levied on those commodities that are equally natural of production with labor here; that would measure the difference in
the compensation paid for labor in producing here and the
compensation paid for labor in producing in competing countries. I do not know what that difference is-in fact, no one
can except in a general way-and it must be apparent to any
person that the tariff requires to be changed with the constantly changing conditions.
I call attention to a few things that affect the cost of living
other than the tariff.
A few years since the money chn.ngers, who are now in control of the industrial and speculative trusts, discovered that
there was great profit to them in working this generation in
order to produce for remote future generations. They are using
the present collecttre energy of the people and the natural products of this generation for the use of many generations to follow, whereas a tew years back we prodnced for ourselves and
our children only.
Formerly -we were satisfied to take care of our immediate
needs, wnich included giving to our children the necessary
health, education, etc., in order to fit them tor life, "and it was
assumed that they should take care of their own; consequently
more of our energy was used for our immediate needs, which
natura~ made it easier for us to live.
We r..re tearing down much of the work our fathers did for
us, and we are now building for the people that -will be here
after we and our children are gone. Go down town, i! you will,
and see the rnluable buildings that were built only a few years
ago that are now being torn down to be replaced by new structures that ,,m stand for hundreds of years.
In ~Tew York City the same work is done on a larger scale.
In to-day's imper I read that Madison Square Garden is to be
destroyed and that the great structure there 1s to be replaced
by a new one that will cost many millions.

1894

1895

61,963
230 ()()()
63:811
117,395
7, 776
202,496
33,822
194,159
65,306
211,540
262,672
273,134
56, 585
150, 964
68,108

1892
79,307
282,857
73, 696
107,390
5,847
238,177
35,109
2!Jl, 773
78,970
241,348
316,990

162, 474
86,055
406,395

56,546
251,568
68,282
84, 235
5,652
211,600
39,311
185,899
-00, 760
212,160
272,365
315,100
62, 104
38,360
82, 132
S'l:l,404
155, 215
164,650
117,G09
346,()50

17,161,826

17,284,073

34.9, 428
153,415

I

1893

1891
90,578
239, 520
75,040
136,646
10,5-04

1890

56,653
145,007
69,874
362,2G8
170,601
188,565
120,894
412, 110

35, 717
205,608
75,382
239,282
298,70!
338, 504
48, 155
14.9,013
(i3, 193
392,"12
156, 608
176,524
120,066
402, !132

45,808
260, 131
56,928
153,142
6,861
2£4,629
31;452
175,005
7 ,333
241, 92"2
309, 099
262, 752
56, 514
163,175
49, (i83
375,170
155,551
1C6, 137
123, 158
400,697

lll,405,224

19,635,824

18,GZ.l,!l61

283,.a22

2~6,735

Go into any large city, and it ~111 be found that wbat our
fathers and we ha-re built does not satisfy present desires, so we
are expending our energy in tearing down our past work and rebuilding new for future use. Some of us may get some benefit
from these, but there is no way we can avoid paying for their
entire production. Whatever energy this generation spends it
pays for. That is an economic fact, and we would do well to
consider some economic facts here instead of playing politics.
On June 16, 1910, 1 made a statement (<JoNGRESSIONAL RECORD,
p . 8270, 61st <Jong., 2d sess.) in which I discussed at some length
the cause of high prices. I think that any person who will take
t1rnt statement, read it, und then follow the investigations on
his own account will belieye that the immense production of
property now for future use has had far more to do with increasing prlces than the tariff has had. Consider just a few of
the many;
The railway systems ha-ve been enormously extended. In 1850
there were 8,571 miles of railway in the United States; in 1909
there were 236,838 miles. The passenger traffic has increased
approximntely 800 per cent in 20 _years and the freight oYer 300
per cent. Many billions of dollars were expendM in building
nilways in that time, a large part of it suited to last as long
as the earth stands. Tunnels alone within New York City,
built within the last few years and which will last as long as
the earth keeps its shape, ha1·e cost about $500 000,000, and an
order has been made for $257,400,000 more. Old buildings torn
down and new ones to take their place, which will last hundreds of years, haye lately been ana others are being built in
this country, costing in the billions of dollars; the increased cost
of armies and navies is another great item; canals, the Panama.
alone to cost $500,000,000, have been and are in the process of
construction; bridges alone in one city cost about $100,000,000;
two railway terminals in the same city, one just completed nnd
the other in process of construction, approximately cost $150,000,000; and so on, I could add to the recent, present, and prospectiYe constructions that have been and are taking place, all
of which is to aid in one way and encumber in another the unborn generations at the expense of the present.
Take one item as an illustration and consider it from its different angles :
The Pennsylvania terminal in New York City cost approximately $100,000,000, and was opened November 26, 1-910. The
New York Times, at the time, in an editorial commenting on it,
said:
1

In a sense it is proper to speak of the Pennsylvania's terminal as a
gift to the city. It would be very difficult to show that the road would
receive ::t direct r~tnrn for its e;:pendittii'e--thnt is, that tbe fares paid
for new passengers attracted to its lines by this terminal will suffioo
to pay interest on its cost.

The editorial did not consider that, when the Pennsyl"nrnia
Railway system undertakes to bolster its freight cilllrges, it
figures in the $100,000,000 terminal ns n part of the cost of its
system on which the Su1:,re!!le Court holds it has -a right to base
its charges, nnd that in fixing them it has a right to a reaaonable rate, and that no legisluti-re body can confiscate its property by reducing the rates below a reasonable earning on its
capital inyestment.
The Times editorinl, further commenting, says:
The PeilllSYlVania Railroad is a great corporaticn, and is not exempted from 1he widespread feeling of hostility to eorporati-Om'\ which
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has been engendered in this country by the talk' and writing of count- and then charge the people interest on the capital that they
less demogogues and agitators. The Pennsylvania terminal, admirably have created by their own energy. ·
serving
needs and
the convenience
theispublic,
a-mag·
It does not r·equ1·re a profound st-u dent to see that the colnificent the
structure
whichpromoting
is an adornment
to the or
city,
this corporation's reply to the fl.ow of reckless and irresponsible abuse of corpora- lective energy of the people applied to the use of modern machinery controlled by the Morgans, Rockefellers, Cassatts, and others,
tions.
Here, again, the editor failed to comprehend the fitness of wHl rapidly produce a capital so enormous that the "vested
things. The Times, so far as I know, may or may not be a rights " as now interpreted by the courts will, if we let things
corporation paper. It discusses problems generally with a full go by this plan, make us and our posterity the abject serfs of
sense of appreciation in the interest of the general public, bµt the capitalists. We !Shall have to regulate the constructions if
it errs in its consideration of the Pennsylvania terminal, for we would avoid the absolutely certain dependence that will rapwithout this new magnificent $100,000,000 terminal the company idly overtake us in following the rule of the court.
In the Minnesota rate case, lately decided, the court held that
was, with its old terminals and system of ferries, consistently
serving the public and, as further stated by the Timesthe railroad companies were entitled to 7 per cent as a reasonthe road was not compelled to build this station either by law, by any able return upon their capital, practically holding, at the same
public service commission's mandate, or by popular clamor.
- time, that the increased value of property, caused by the necesBut, as the Times stated:
sities of an increased population, might be taken into considIt is a purely voluntary addition to its facilities, the idea of which eration and that the railways are entitled to interest on that, too.
was born in the mind of A. J. Cassatt.
The value of the property in the United States is approxiTlle directorate of the company erected in a conspicuous mately $125,000,000,000. Following the construction of the
place in that station a bronze statue of l\Ir. Cassatt, with the court. the owners are entitled to tax the people for its use 7 per
following inscription carved on the stone setting:
cent after their expenses are paid, which would on compounding
ALEXANDER JOHNSTON CASSATT, PRESIDENT PENNSYLVANIA double in about 8 years, be four times that in 16 years, and eight
RA.ILROAD
CO~PA.NY, WHOSE FORE'l'HOUGHT, COURAGE, ANI> t•
· 24 years. At th a t ra t e th e average lil
· t erest ch arge per
ABILITY ACHIEVED THE EXTENSION OF THE PENNSYLVANIA. Imes lil
RAILROAD INTO NEW YORK CITY.
capita 24 years from now would exceed the present average
To tlie millions of people who will annually inspect it, this earnings of the wageworker. None but capitalists would then be
inscription may be a suggestion that they are being daily charged able to educate their children. Already 80 per cent of the capon the food they eat, the clothes they wear, and the luxuries, if ital is owned by about 3,000 individuals and concerns.
Instead of looking at the economic facts and the industrial
any, they enjoy, their quota for the construction, maintenance,
and interest on invested capital for this "purely voluntary addi- tendencies of things we have drifted into the habit of turning
tion" to the world's great terminals.
away from these and listening to politicians tell how they are
The truth is that the terminal is an involuntary gift to that g?ing to remed! all th!s high cost of living with a simple revicity by the people generally, and is not a voluntary gift by the swn of the ~ariff. It is the sheerest no.nsense.. T~e longer we
Pennsylrnnia Railroad Co., as suggested by the Times, but was are ~ooled with ~hat pretens~ the x:iore difficult it will be to solve
voluntarily built by that company and its cost is added to the the ~eal ec?nomic problems ma proper way, and the greater the
freight charges on the food the poor people of New York and sacrifice will be.
,
.
. .
.
Mr. Bryan recently stated to his Democratic brethren.
elsewhere eat and the clothes they wear. Not only that, but
m·ery farmer and laborer in the United States, and all people, 1 Th~ Democr.atic Party can not hope to fool an;rbody very. long by a
. f t ·
~,
· t axed f or tha t one-sided
of the doctrine to the few districts which happen
rn
ac , are, by the l aw of generi.l.l.
average, b emg
to containapplication
protectionists.
terminal. It subtracts from the advantages of the people and is
l\fr. Bryan was referring to his objection to the Democrats
on~ more of the colossal .monuments of vested pr?p~rty ~n supporting a protective tariff and labeling it a tariff for revewh1ch to tax us and our children and all future generations, so nue. His plea was for an honest statement of the facts. He
long as we m~asure progress by a~ erron~ous standard.
was speaking in the capacity of an honest citizen more than as
AD;d the ~1mes•. to. furt~er display ignor~ce, or else the a Democrat, and the moral of the statement is worth someso~h1~try of its editorial writer on that occas10n, wound up the thing to the citizen who would know the real purpose of his
editorial:
Go>ernment. But Mr. Bryan still holds to the position that
· 'l'he new station is not only an example to other public-service cor- the tariff holds a greater relation to the cost of living than it
porntions, but ~ould serve to warn the public against too ready acceptance of the doctrines and calumnies of self-appointed teachers and really does.
guides who make the vilifying of great business concerns their pro.Mr. Bryan was advising politicians when he made the statefession.
ment I quoted. At the same tin;ie he stated:
SuTely the "example to other public-service corporations"
• * • It may be well to remember that the voters of all parties
served to cause ai1other great railroad in the same city-the are braver than politicians. The Republican voters were brave enough
New York Ceuh·al-to begin a like terminal, which is now wen to turn out a lot of Republican Aldriches. What reason have our
Democratic Congressmen to think Democrats are less courageous?
under way, which, when completed, will cost a sum appro:xiDifferences of opinion are to be expected within the party as well as
mately equaling that paid for the Pennsylvania. These and without, but expediency as well as honor requires that the diffe1·ences
other tations in other cities costing extravagant sums all have shall be frankly stated, courageously fought out, and fairly settled.
tlleir share in making the cost of living higher, for all these
Honest people generally, of whatever political faith, admire
Tailm1ys are authorized to charge higher freight rates, in order Mr. Bryan; but whether they do or not, to use his language,
to get "legitimate" returns on capital invested. Consult the expediency as well as honesty requires that the differences
court decisions about that. The courts have answered by shoulcl be frankly stated, courageously fought out, and fairly
decree-a grim reality that was far removed from the editorial settled.
inspiration of the Times.
I expect to show that there is something other than frankWllo presents these grand gifts to New York and other cities? ness, courage, and fairness in the Government administration
It is absurd to sny the railroads do. ·we can excuse the Times' by those to whom the people have delegated that duty. First,
editor, for he was dazzled by the magnificence of the terminal however, I shall make some observations on principles that
station opening in his own city, but those he chooses to call must be recognized and practiced before we can have lasting
"self-appointed guides and teachers" should not be in>ited to prosperity for all industrious people.
·slink away into retirement, just because the editor saw only
Commercial evils can not be corrected tmtil we understand
· one siue, and that the selfish, of a proposition that involves the true principles on which to proceed. Until then we shall
En ery human being who, while this system lasts, has now or in run by opposites, sometimes having good times, sometimes bad
the future to earn his daily bre3d.
ones, but never the best that natural conditions consistently
These "purely voluntary additions," as the Times calls them! followed would give us.
are built in many cities without regulation, excepting that sugI would not advise a lie to anyone, but if one does lie least of
· gested in the inscription referred to as Cassatt's "forethought, all let it be to himself, for one is necessarily fundamental to
courage, and ability"; and the " vested interest" in them ap- himself. Every citizen may truly say he is the Government,
peals to all future people with a court's decree-we, the vested and as such it is of the utmost importance for him to be honest
interests, have a right to charge you, the people, interest on with himself.
our capital and add it to the freight rate on your foocf and your
'l'he Government does not and can not furnish us a living so
wares and make you and your posterity pay for it. To have long as we are a part of it. If we commit crimes and lose our
escaped this decree you should have been born before civiliza- right of citizenship through conviction, then we may be suption commenced.
ported by the Government in prison. We must support ourThe building of the terminals should be regulated so that sel>es, howe>er, under all proper circumstances, and the functhe railways could not build two where but one is needed, and tions of government are to regulate our relations with each
the cost also should be confined to a reasonable sum.
other \vhere necessary, and we must support the Government.
The inducement for building extensiYely for the use of the
Speaking of our collective interests, we shall always be most
future is that capitalists find in it a means of converting the heaYily burdened in those things that we require the GoYerncollective energy of the people into producing a fixed capital, ment to do for us, and the least burdened in those things we
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do for ourselves. Those things that are llatural for the individual to do and that he can do without interfering with
others he should do; some things it is necessary that the Government should do, and in others it is necessary that the
GoTernment should regulate. The problem is to determine where
to dm w the line so as to keep things running to the best general
ad\antage.
The trouble now is that we are out of proper economic relations with each other, and we are not in natural economic relations with other countries. As a Government we have power
to regulate our relations with each other, but we can not control our relations with other countries except, if we can, by
mutual agreement. We have nothing to do with the people ot
other countries in their relations with each other nor the relations of their people among themselrns. Whatever they may
be, good, bad, or otherwise, we must treat as conditions with
which we can not deal, and we must accept of the facts. They
are facts and affect us materially.
At this time I shall not enter into extensive detail in discussion of financial problems, but they ha1e had more to do with
the high cost of living than the tariff problem.
•rrue economic relations with each other in our own country
can not exist on the present financial basis. True economic
relations \Yith other countries can not be established on the
present financial basis. Under the present systems we are bound
to ha1e good and bad times alternately, even if the natural conditions should remain the same. We may in time correct our
own financial system, but we ha.ve no power to correct the
systems of other countries except so far as our actions may
serve as an example to direct their reasoning.
We can talk on the tariff until the sun shall ce.ase to exist
and make new tariff laws eve1·y year, but the problems will still
be unsettled and the tariff as much of a political ghost as it is
now and the times as unsettled, until the financial problem is
established on a true basis.
By its nature the money that we now use is fictitious. Just
as long as we treat money as our god and treat useful property
as of less value th.un money, fictitious money, just that long the
most of us will be poor.
The ordinary bills of exchange and promissory notes given by
ordinarily prudent business men to other prudent men have
more of the true intrinsic relation to the fitness of commerce
than the money we use, for the prudent man will not giye his
note unless he has resources out of which it may be paid, and
much less will the prudent man accept of it unless the maker
has. If we had a commercial money backed by intrinsic value,
it would be sounder and better than our present money.
Why is it that, with all the natural provisions made by God,
we allow our intelligence on economics to be so deceived that
we allow this prostitution of property by money?
Property is the real, true servaD;t of the people ; money is
not ; but by a cunning device to prey upon perverted imagina.tions the world's money changers ha1e been able to surround
money with a magic halo that has come down through the centuries ancl has finally culminated in giving the money system
the control of property. If we continue spellbound by that
hallucination, we shall become more and more subservient to
the money power as the natural advantages become more and
more controlled by it.
I say, Mr. Chairman, that we should understand the proper
purpose of money and the natural use of property and fix our
laws regulating commerce on a natural basis. This is the province of Congress to do, and when we do that right we shall
end our trouble with the tariff problem; then the financial
problem will operate by an economic law instead of by the
present speculative gamble. When we learn that and base our
action on the knowledge, then we shall not export valuable
property in exchange for money with fictitious value; but when
we do export, it will be t!!_at which we do not need and in exchange for something we do need. In the initial it might be
evidenced by commercial money. When we le:irn to know those
things and realize their f-ull significance, the greatest step forward ever made in human progress will be established.
With the clearing away of the belief in money as of intrinsic value the standing armies and the naY-ies of the world
will be disbanded; then the energy of the individual may be
comerted to the ad·rnntage of those for whom he would wish to
apply it; then the hours of labor could be more nearly fixed
by the necessity of the individual. There would be no motives
for strikes and lockouts, and they would cease.
Conservation is the easiest of our problems if we adjust it to
the natural order of things. It does not require the kind of
aid that is now being attempted; nature practically takes care
of herself if she is not pre\ented or abused by us.
The first thing we should do is to provide a true exchange
basis; one that is not especially adapted to creating speculators
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and gamblers who manipulate the markets so as to give themselves the control of the products of the natural and legitimate
producers.
By this false system that we operate under property is controlled by money, and as it is the property that we must actually
use, money has the power of making sla"Ves of us. Valuable
property should secure money when it is needed, and since labor
energy is the means of producing property, if property controlled money, then we should be able to settle the financial
problems in the application of our daily energy and we should
ha -re no hard times except if nature herself failed.
Commerce should not arbitrarily be riveted to gold any more
thnn to other coexi~ting commodities. It is because of binding
commerce to an arbitrary money that we have panics sometimes
in the midst of plenty, and we ha1e had them even when nature
was most responsive to the common needs, which is proof
enough that the present system is wrong.
The interchange of properties should rest on intrinsic values
ns related to the respective properties, and money shouJcl serve
only as a medium of exchange without itself being used. us a
commodity, but should be secured in its purpose by full credit
in its nse to purchase by reason of its support by the commodities. Pure credits serrn to traneact approximately 05 per
cent of the business; therefore, on a stable currency there should
be no necessity for money representing more than a small per
cent of the Y-alue of commerce.
The fact that we have not had a commercial money is largely
responsible for the present control by the trusts. That fact has
had far more to do with building up trusts than the tariff had.
I am not basing my remarks on imagination or theory, but on
years of careful study and close obsenation of things in actual
occurrence. I have watched business more than I have read books.
Take the panic of 1893 ancl following years. If we had then
had a commercial money there would ha1e been no extended
disturbances. The losses would ha·rn been confined to those
who were not on a sound basis, whereas under the arbitrary
gold system existing many institutions were swept into bankruptcy which under any ordinary calculations of credit were
sound.
After the 1893 panic there was a new alignment of business,
and under that the trusts increased their control. The commonality during those years of panic lost billions in idleaess
and otherwise, while the plutocrats, considered as a class, lost
nothing.
After this reorganization there was a period of prosperity
for the trusts. They increased their fortunes enormously and
many small institutions were launched in that boom. The
commonality also recuperated and profited more or less in the
same period. Any person could then easily get employment.
The speculative gambling influences that had been working in
previous periods were at work in this period, and after the
gambling spirit had gotten to a point where it could no longer
profit by the rise the arbitrary money system was again resorted to to put prices down and to give the trusts another
clean-up.
The panic of 1907 eliminated a lot of the small institutions
that interfered with the trusts. The year 1907 responded with
one of the greatest crops in the history of the country, but notwithstanding that fact no one doubts that l\Iorgan and Ilockefeller had at that time the po"Wer to precipitate the country
into such a state of bankruptcy as the world had never known,
but all they did was to let it drift until they absorbed institutions that were not before directly under their control.
The 1907 panic gave the trusts greater control of things in
general I do not charge, though many do, that the panic wa.s
brought on for the 1ery purpose of giving the trusts further control. That is not the vital point in my discussion.
Any person who observes closely and is familiar with our
banking and money system and with the gambling spirit of the
country arul of the world understands that under our system
we are certain to ha·rn panics. If nature should respond in
bountiful regularity each year, we would still ha1e them. It is
that fact that is vital in our consideration.
It is bad enough that a few money and credit men should be
able to bring on panics practically when they please, but it is
still worse that we should have a system under l.hich not even
these greatest of gamblers and :financiers can pre1ent recurring
panics. The loss through enforced idleness, and otherwise, of
the 1907 panic ran into the bi}lions.
Gold is the same as other property in nature, a mere commodity, but the money changers early saw that in its use as
money there was an opportunity to subject all other propert:v
to their control and make them the arbiters of the world. It
was done by monetizing gold.
Not long since there was an attempt to monetize silver. That
would not have helped us out of our difficulties.
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_ Some finanders now fear that the gold production is too great,
and that if it continues to increase we shall have to demonetize
gold. No one has yet suggested a new property to monetize instead of gold. I mean none of the great money changers have.
It is held by some that the Government may issue greenbacks
and claiming that all the wealth of the country would be back
of them. How would they convert them if they wished? They
could not specifically take your or my property, giving us the
scrip, if we did not want it, and we might not wish it unless
the Government taxed us so high that we had to use it to pay
taxes. No; greenbacks or fiat money, as it is ordinarily understood, would not remedy conditions, but would create furthe::.· confusion. It would not respond to natural commerce.
Money controls property, and since the money changers are
by law given special privilege to regulate credit they -control
property-that which we must have for our everyday lives.
That is not a protective tariff; but the law, point blank, gives the
money changers the power to control as they wish our everyday energies by the use of money and credit.
Nelson ·w. .Aldrich, chairman· of the Monetary Commission
created by the Aldrich-Vreeland law, comes forward now with
a proposition to enact a law to give the money changers still
greater control. He proposes a modification of the present
system.
If money power is to be continued as the lord of both property and our lives, the Aldrich plan is suited to do it. It has
some strong provisions to give the money changers a broader,
more extended, and united control of finances. If we favor
giving additional advantage to the money interest alone, there
may be credit in the Aldrich plan, even to what I might term
the "wards" of the money changers-I mean the plain people-for finances get into a runaway state at times, so that even the
money changers can not do as well by us as they wish. They
do not want to destroy us, for they monopolize and appropriate
the result of our energies.
If we would wrest ourselves from under the power of the
money changers, we must make property, that which our everyday energy produces, the control of finances.
If instead of giving to the money changers all the power to
control we give property its true place in commerce, we shall
bring about natural commercial relations between money and
property and applied labor. We should then have the condition of the times regulated by the energy given to producing
useful property, and that energy would be largely within the
control of the coilllilonality.
To make my position clearer, if I can, I will suggest a dual
plan. I do not pretend that this tentati"rn plan is at this time
complete or without fault, for I am merely suggesting general
principles with something of detail applied to our common
necessities in the same way that the Aldrich plan applies to the
money changers' desires. Later I shall present the plan in a
more complete form.
Aldrich's plan is to create an association of the bnnks and
make it the system to control money and credit, which would
give it incidental power to control prices of property. He does
not lose sight of the value of credit.
.
The management proposed by Aldrich for his plan is a masterpiece. If Aldrich was in education and sympathy with the
commonality instead of with the trusts and the oligarchy, he
would have evolved a plan that would haYe been a great step
forward. While his plan can not as a whole be used with
safety to the people, nevertheless the management he proposes
may, if controlled by the people, be copied in much of it, for a
system that would be suited to the common interests. If
Aldrich had not sought by his plan to bring the world under
the control of Wall Street and to go into foreign countries with
the United States practically backing up a great speculatiou,
in many respects it would be suited to hold in steadiness our
· finances. The system of management proposed by him suggests
what may be done in the common interests, and we are indebt<'d
to llim for suggestions. We should eliminate the features of
his plan that contemplate the invasion of foreign markets for
specnlation and also eliminate those provisions that are in
the interest of Wall Street and build on some of the ideas it
presents-a system in support of good banking.
We are .not in legislative work for the bankers. Banks serve
a useful place in our business relations, and we should seek a
system that will not encumber them. The present system does
encumber the banks when they might be of the most assistance to the public. When funds are most needed in times of
panic the banks are compelled by our cumbersome system to
refuse assistance. The bankers are among us in our communities and take an interest in building up the places where
they live. They hold in trust our funds and they prefer that
those funds should be active in the locality where they do

business, but our laws prevent it But if we should accept the
Aldrich pl:in as presented, the country banks would all be com- t
pelled to come under the control of Wall Street. We should
pass such laws as will enable the banks in times of stress to
make the utmost safe use of the funds they control in relieving
distress. That is of importance and, even though our money
system is wrong, we should not fail to provide legislation that
will make it serve the best it can. That will not prevent the
adoption of other and better money systems.
Aldrich's plan for his proposed Reserve Association is wonderfully clever in its arrangement for capture by Wall Street
as soon as it should get into operation. It is proposed to start it
with power distributed to the banks in general, and if it were
left to the banks in general as they are now, the country would
not fare so badly; but the tentative plan of Aldrich for the
management of the several associations culminating in the
Reserve Association of America is Yery cleverly arranged so that
the Wall Street moneyed interests would not have any difficulty
in taking it over. I shall analyze his proposed management on
another occasion.
The Aldrich plan would create no disturbance in what is
now termed the financial world and it would give to Wall Street
a greater control of the finances of the country and additional
power to extend their control to all the world.
Gold has no other quality than a commonalty, exce~t that
which law and practice give to it. I suggest that other property
be given equal legal credit and to let commerce fix its status.
Other property should ham equal Jeg3l standing and then let
each property compete with all other, holding their relations in
commerce_ with the commonalty's necessities. In the VreelandAldrich currency law this principle was recognized, but in the
favor of special interests instead of the commonality.
If property were given its natural position, there would be
no panics; there would be no poor, except those who would not
work.
Aldrich's proposed articles of a ssocia ti on for the money
changers to guide them in their control of the credit of the com·
monality is not complicated in principle, though necessarily it
is somewhat so in detail
Since Members of Congress are all familiar with the .AJdrich
plan, I shall quote only such parts as are of importance in
connection with my discussion. They are as follows .:
RESERVE ASSOCLA.TION OF A'.\IERICA.
CHARTER AND LOCATIOX.

It is proposed to charter the Reserve Association of America which
will be the principal fiscal n~en t of the Government of the ' nited

States. The authorized capital * * · • shall be approximatelv
$300,000,000. The length of its charter shall be 50 years. The head
office of the association hall be in Washington, D. C.
The countr~ s~all b2 divided into 15 distrirtc:;, and a branch of the
Reserve Assoc1at10n shall be located in each ili:->trict.
The Reserve Association and its branches shall be exempt from State
and local taxation, except in respect to taxes upon real estate owned
by It.
CAPITAL.

Only national banks of the classes hereinafter provided for may sub·
scribe to the capital stock • * *. A natfonal bank having a
minimum capital of at least $25,000 may subscribe * * * and
* * • become a member of a local asrnciation • • •. Fifty per
cent of the subscriptions to the capital stock of tbe reserve association
shall be called in cash; the balance of the subscriptions will remain a
liability of the stockholders, subject to call.
·
Shares of the capital stock • * * under no circumstances - may
be owned by any corporation other than the subscribing national bank

• * •.

LOCAL ASSOCIATIONS OF NATIONAL BANKS.

All subscribing banks shall be formed into associations of national
banks, to be designated as local associations • • • each composed
of not less than 10 banks, and tbe combined capital • • • shall
aggregate not less than $5,000,000. • * •.

..

DIRECTORS OF LOCAL ASSOCIATIONS.

Each local association shall elect annually a board of directors

•.

.

DIRECTORS OF BRANCHES.

As heretofore provided, all the local associations shall be grouped
into 15 divisions, and each of these divisions shall be designated a district. There shall be located in each district a branch of the reserve
association. Each of the 15 branches of the reserve association shall
have a board of directors • * •.
DIRECTORS OF THE RESERVE ASSOCIATIO:N'.

•

The board of the reserve association shall consist of 45 directors

*

•.

FUNCTIONS OF THE LOCAL ASSOCIATIONS.

Any member of a local association may apply to that local associa·
tion for a guaranty of the commercial paper which it desires to rediscount at the branch of the Reserve Association in its district.

• • *·

FUNCTIONS OF THE RESERVE ASSOCIATION.

All the privileges and advantages of the Reserve Associatio~ shall be
equitably extended to every national bank of any of the classes herein
defined who shall subscribe to its proportion of the stock of the Ueserve Association and shall otherwise conform to the requirements ot
this act.
The Government of the United States and those national banks owning stock in the Reserve Association shall be the sole depositors in the
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Reserve Association. All domestic transactions of the Reserve Associa- ernment which are by their terms specifically payable in gold, and for
tion shall be confined to the Government and the subscribing banks, all debts due from or by one national bank to another, and for all
with the exception of the purchase or sale of Government or State obligations. • * *
securities of foreign governments or of gold coin or bullion.
A careful consideration of the Aldrich plan will disclose that
The Government of the United States shall deposit its cash balance
with the Reserve Association, and thereafter all receipts of the Gov- it is not only the control of the :finances of this country that are
ernment shall be deposited with the Reserve Association or, when aimed at, but it is intended to be an association to amalgamate
necessary, with such national banks as the Government may designate
for that purpose in cities where there is no branch of the Reserve Asso- the :finances of the entire world, so as to give them the control of
ciation. All disbursements by the Government shall be made through the commerce of the world. It is the last step in the ladder, so
the Reserve A sociation.
to speak, to unite ·an the trusts in the world into one controlling
The Reserve As ociation shall pay no interest on deposits.
The Reserve Association may rediscount notes and bills of exchange power, to be under the guidance of a great :financial head dicarising out of commercial transactions for and with the indorsement ta tor. The next step by which would be reached the grand
of any bank having a deposit with it. * • • The amount so rediscounted shall in no case exceed the capital of the bank applying for climax of the trust system.
The Monetary Commission, of which Mr. Aldrich is the he.ad,
the rediscount. • • •
Tlil.e Heserve Association may also rediscount for any depositing bank made a summer trip to Europe, charging the Government as
notes and bills of exchange, * * * but in such cases the paper
must be guaranteed by the local association of which the bank asking expenses, unitemized, $19,250.18, and paid in addition for docufor tbe rediscount is a member.
ments and articles on banking systems of foreign countries a
Whenever in the opinion of. the governor of the Reserve Association very large snm, probably over $100,000. The total expense of
the pul.Jlic interests so require, such opinions to be concurred in by the
executive committee of the Reserve Association and to have the definite that comruission up to the last published statement is $207,130.48.
approv:i.l of the Secretary of the Treasury, the Reserve Association The Aldrich-Vreeland bill authorized the commission to spend
may discount the direct obligation of a depositing bank, indorsed by
its local association, provided that the indorsement of the local associa- money without vouchers. The Goyernruent is paying the extion shall be fully secured by the pledge and deposit with it of satis- penses to stage things for the Aldrich plan.
factory securiMes, which shall be held by the local association for acIn the Aldrich plan observe the _following provisions:
count of the Reserve · Association. * • •
The Hcserve Association may, whenever its own condition and the
.All do11festic transactions of the Reserve .Association shall be eongeneral financial conditions warrant such investment, purchase to a fined to the Government and the subscribing banks, with the exception
limited amount from a depositing bank acceptances of banks or bousts of the purchase or sale of Government and State securities or securities
of foreign governments or of gold coin or bullion. • * •
of unquestioned financial responsibility. • * *
The Reserve Association may invest in United States bonds and in
Tbc Reserve As~ociation may in..-est in United States bonds and in
short-term obligatians • * • of the United States, or of any State, short-term obli~ations * * • of the United States or of any State
or of certain foreign Governments. * * •
or of certain foreign governments. • • *
·
The Reserve .Association shall have the power, at home and abroad,
The t'leserve Association shall have power at home and abroad to deal
to deal in ~old coin or bullion, to grant loans t~reon, -and to contract in gold coin and bullion, to grant loans thereon, and to contract for
for loans of gold coin or bullion. * * *
loans of gold coin or bullion. • * *
The Reserve Association shall ha~ power to purchrise from its de·
The Reser\e Association shall ha1e power to purchase from its
positors and to seJl, with or without its indorsement, checks or bills of depositors and to sell, with or without its indorsement, checks or bills
exchange payable in England, France. or Germany, and in such otller of exchange payable in England, France, or Germany, and in such
forC'ign countries as the board of the Reserve Association may de- other foreign countries as the board of the Reserve Association may
cidr. • • •
, decide. • • *
The Reserve .Association shall have power to open and maintain
The Reserve .Association shall have 11ower to open and maintain
banking accounts in foreign countries and to establish agencies in banking accoi.:nts in foreign countries and to establish agencies in forforeign countries for the purpose of purchasing and sel!L:ig and colle('t- 1 eign countries for the purpose of Sellin~ and collecting foreign bills
Ing foreign bills of exchange. and it shall have authority to buy and I of exchnng:e, an? it sh~ll h'.-1-ve authority to ~l!Y and sell through
sell, throu~h such agencies, prime foreign bills of exchange arising from such ag~nc1es pr1me foreign bills of exchange ar1smg from commercial
commercial transactions. * • •
transac:t10ns. • • *
.
FUNCTIONS OF NATIO~AL BA~Ks.
All the aboye provisions for an im·asion of foreign countries
In addition to the rights now conferred by law, national banks shall j come into the Aldrich plan nnder the head of "Functions of
be authorized to accept commercial paper drnwn upon them. • • * th n
A
· · " Tb
b hi
1
The organization of banks to conduct business in foreign countries
e eserve ssociatlon.
en Y s Pan, under the head of
shall be authorized. The stock of such banks may be held by national "Functions of national banks," he has the following:
·
bank!'!. The bank so organized may have an office in the United States,
.
,_
.
.
.
but shall not compete with national b:mks for domestic busine>ss not
The organiza~1on of banhs to conduct busmess rn foreign coun_trles
shall be authorized. The s.tock of such banks may. be held "!JY national
necPs. ar1Iy related to the business being done in foreign countries.
There shall be established a new class of national banks, to be known banksl. The bank so orga_n1zed mny have an office m the, Un1ti::d States.
tiy a specifically designated name. Suc:h bank 3 mav have saving::i depart- but s_al~ not compete with ~omestl~ banks f?r doIJ'.!-estic bus1?ess not
ments a:id may make properly secured loans on re::i.I estate. * • .,
necessarily related to the busmcss bemg done m foreign countnes.
. Another cl_ass of national ba.nks shnll be _authorized, which shall be,
The provisions if enacted into law and tbat is wbat Ald1·ich
rn effect. national trust compames, to l>e designated by some appropriate
'
'.
name. and to exercise all the functions and have all the privilen-~ 8 proposes, would complete the agency for a control of foreign
including length of charter, which are giyen to trust companies by ~th~ commerce and finance. But Aldrich was not satisfied to give the
laws of the various States. • • •
money changers, under authority of tlle United St:'ltes, that
NOTE rssuu.
agency alone. He also wants the United States to back it with
There is hereafter to be no further issue, beyond the amount now Government funds which te provides f 0 r b th f 0 II
·
outstandjng, of bank notes by national banks. National bank.!' may it
'
'
.
e
owmg:
. Y
they choose, maintain their present note h;sue, but whenever a bank
The Government of the United States shall deoosit its cash balance
retires the whole or any part of its existing issue it wm perm:mently with the Reserve Association, and thereafter aif receipts of the Govsurrender its right to relssue the notes so retired.
ernment shall be deposited with the Reserve Association. * • •
The Reserve Assocfatlon must, for a period of one year, offer to pur- All dislrnrsemcnts by the Government shall be made through the Rechase • • • the 2 per cent bonds now held by national banks and serve Association.
deposited to secure their c:ircu~attng notes. The Re erve Association
Aldrich's whole plan is a well-devised scheme adapted to
shall take over these bond with the existing currency privile.,.e attached and assume responsibility for tbe redemption (upon presenta- the use of Wall Street. Wall Street, backed by Morgan, Rocketion) of outstanding notes secured thereby. The Reserve Association feller, and others, would control the Reserve Association, and
shall issue, on the terms herein provided, its own notes as fast as the
outstanding notes secured by such bonds so held shall be presented for these again, backed by all the deposits and cli8bur~ements of
redemption, it being the policy of the United States to retire as rap- the United States, and also backed by the deposits· of the naidly as possible, consistent with the public interests, bond-secured
circulation and to substitute therefor notes of the Reserve Association tional banks holding the private funds of the people, which is
provided in tbe Aldrich plan, would be the most wonderful
of a character • • •.
If the Government should adopt the policy of issuing securities at a financial machinery that finite beings could invent to take
higher rate of interest than 2 per cent the Reserve .Association shall control of tbe worlcl. .And Aldrich proposes to make it the
have the right to exchange at par the Government bonds which it may
have acquired from the natiw:ial banks, previously held by them to "fiscal agent of the GoYemment of the United States."
secure circulation, for any bonds bearing interest at a rate not exceed- _ But if, with all the reenforcement I haYe mentioned-that is,
ing 3 per cent, but in that event the amount of annual taxes to be paid.
on notes based upon such new securities shall be as much greater as the to support Aldrich's proposed Res9ne Association-it should
still be found that it needed more funds to conquer the finances
interest rate of the new securities shall exceed 2 per cent. * * • .
In addition to tbe autl10rity to issue notes to replace any natlonal- and commerce of the world, Aldrich has it provided in the folbank notes outstanding at the time of the organization of the Reserve lowing:
Association it shall have the right to issue additional circulating notes
as fo11ows: The whole or any part of the first $100,000,000 of such
In addition to the authority to issue notes to replace any nationaladditional notes shall pay to the Government an annual tax of 3 per bank notes outstanding at the time of the org:rnization of tbe Reserve
cent; above $100,000,000 and not more than $200,000,000 may be issued Association, it shall have the right to issue additional circulating notes
at an annual tax of 4 per cent; above $::!00,000,000 and not mo1'e than as follows: The whole or any part of the first $100,000,000 of such
$300.000,000 may be issued at an annual tax of 5 _per cent; all above additional notes shall pay to the Government an annual tax of 3 per
$300.000,000 shall pay an annual tax of 6 per cent.
cent ; above $100,000,000 and not more than $200.000,000 may be issued
All note issues of the Reserve .Association must be covered to the at an annual tax of 4 per cent; above $200,000,000 and not more than
extent of at least one-third by gold or other lawful money, and the $300,000,000 may be issued at an annual tax of .-0 per cent; all above
remaining portion by bonds of the United States or bankable commercial $300,000,000 shall pay an annual tax of 6 per cent.
paper, as herein defined. or both. • • •
The notes of the Reserve Association shall be received at par in payIn passing, I call attention to the fact that Aldrich does not
ment of-all taxes, excises, and other dues to the United States, and for
all salaries and other debts and demands owing by the United States to propose that the commonality should buy Government bonds, if
individuals, corporations, or associations, except obligations of the Gov- they want them, if the bonds bear· over 2, and not more than 3,
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To IU"event that his IJlan hus the foll-0wing

If the Government should adopt the policy of jssuing securities at a
higher rate -0f inte-rest than 2 per cent, the Reserve Association shall have
the right to exchange at par the Government bon-Os wblch tt may have
acquired from ihe national banks, previously held by them to s.ecnre
cireulation, for any bonds beaTing interest at a rate not exceeding 3
per <eent, ·but in that e\'ent the amount of annual taxes to be pa.id -on
notes based c,p<Jn such new -securities shall be :as much greater as the
interest :i:ate of the new aecurities shall exceed 2 per cent.

.Aldrich also provides for scooping up the postal savingSrbank
deposits, but 1 .Shall dismiss, -for this time, further consideration
of the .Aldrich plan unless by mere reference to explain my
further .remarks.
The Aldrich-Vreeland currency :act and the creati'on by that
aet of the Monetary Commission w.as the initial step far a new
field of exploitation; that is, to exploit the world. The emerg~.ney currency provided in that bill was a mere incident to the
fcture complete eontrol sought by Wall Street, the way to
\\hich is intended to be IJrOvided by ihe Monetary Commi.SEion's
recommendation and the enaetment. into law of the .Aldrich
plan.
The breaking d-OWD of the IJroteetive-tariff system is also
necessary to the exploitation <>f the world by the Wall Street
c:rowd. The .Aldrich plan, if enacted into law, would give it
control -0f the world's ·finances. Wall Street assumes it has
power in Washington to enact into law that IJlan, _and now, in
a.nticipatian of that, it seeks to destroy the difference paid to
pau.r>er labor in other c·o untries and what is IJaid to labor in
th.L1:1 country, so that all labor may be on the lower plane. If
Wall Street can do that, it considers the way clear to accomplish the end they seek, of making all the world alike serve it.
The procedure of the Wall Street crowd is so veiled that
many innocent students -and politidans, Members of Congress
even, and people who are not politicians are blindly working to
aid it. On the other hand, some of the knowing ones, to deceive
the public, are playing the other side of .the game. We have
an -example of tha1: in the extra session. One step was to
propose an agreement between Canada and this country .and
label it "reciprocity."
That ·a greement was prepared in seeret, -staged to take the
people by surprise, nnd be passed before they should know its
pm·pose. An extra session became necessary. The public press,
with its power to mold publie opinion, ·was taken eare of in the
paper and pulp sehedule. The new.spape1$ will save annually
millions of dollars, but in supporting reci_procity the city press
did not explain that. The country press to .some extent followed
the lead of the city press, .but did so on the principles of reciprocity rather than in the favor of the specific agreem·ent, for
the _press was supporting reciprocity before there was an opportunity to study the bill.
Some of its supporters say it is a beginning and others that
a half Joaf is better than none; the .first a.re satisfied to exempt
themselves and begin with others, while the second take the
half loaf and leave the others no bread. Neither stops to
consider ·that a people ea.n not exist in peace among themselves
if half .a.re on a free-trade basis for what they sell to the other
half, a:nd th.at half supported by a protective tariff on what they
return in payment.
·
To Wall Street it made uo difference that the farmers would
be .scalped out of .many millions of dallars and that labor should
lose. To scalp from them is ft regular practice of Wall Street.
This time, however, the .enemies that appeared in the foreground am .public officials, some of them in league with Wall
Street, but most of them innocent victims of one of the .deepest
laid schemes in the history of the country.
The so-called recip1·ocity is merely .one step in a ,colossal
scheme now staging for Wall Street to control the w-0rld. Wall
Street well knows that under the confusion created by the
Canadian agreement it will be .able to break down the protecth·e system by such piecemeal as will serv~ it best; it does
not want to destroy it at one time, for that would not serve its
purpose, so ii.t seeks to begin with the farmers; it well knows
that we can not long have a policy that protects in form a part
of the people and not the rest; it knows that to begin that
means to end in all free trade; it .knows that if t.he farmers ean
once be IJla.ced on a free-trade basis ultimately all our industries will; it wants that to drag along for a few years, until
the .Aldrich plan ca11 be ID!lde a law. and -soon .after Wall Street
would own the world if we let things go its way.
If we had a people's money plan we should not be injured by
free trade, but we shall be with Wall Street controlling the
finances of the world.

.

JUNE

13,

money plan monstroUB if supported in the same way by th<?
Government. l\Iy proposition for a people's money plan is less
monstrous than Wall Street's plan, and is -eguitabl~ and in the
common interests.
.Instead of chartering Wall Street to own us, charter :all the
producers and property owners of the United States-a. reserve
association -of America, to form a .fiscal agency for the United
States. The length of the charter should be at the pleasme of
the people; the head office in Washington., D. 0. For the purpose of ..an independent financial system the country should be
divided into districts, one in each State, with the Treasury
Department of the United States as the head -and supervising
office of .all, to constitute a complete system for the issu~ of
notes as currency, which should be exempt from State and local
txxation, and that the amount of the issue should be limitecl as
the charter would provide.
The above proposition .in principle is on the same .line of pTivileges to be given to all producers and _pro_perty mvners as
.A.ldricll J)l'oposes to give to the money changers alone.
The charter should provide in detail for the management by
directors and officers fcrr the reserve association, the district
associations, local associations, and so fortll.
In a people's plan, instead -0f hypothecating credit the actual
property would be hypothecated as a security. Receipts would
be given to owners, and -0n these-a ceTtain safe per cent of
the value, coming within the provisions of the plan-notes could
issu.e. These notes, in prfuciple, would corre-spond with bank
notes. The bank-note issue now existing could continue independent of this plan. Owners <>f property hypothecated, or their
assignees, could relieve the property from custody by tendering
the amount of storage cb.arges"and ..3.Il amount ,of notes equal to
those that had been issued.
In a people's plan each Smte would become a member of the
teserve association, and the States should be subdivided into
two or more local associations, and these agnip subdivided,
where necessary, all to form a _part ther~of; but no local asso·
ciation should be formed within territory having a population
of, say, for example, less than 300,000, and so far a..s -practicable
should have diversified business interests, and should be under
the rules a.Rd regulations of the .Reserve Associati-0n. The loeal
associations should .have charge of all hypoth.ecated property
and be subject to proper rules to safeguard securities. The
local associations should guarantee all notes issued on property
in their jurisdiction to the next highest division, .and that to
the next, and so on up to the Government, and the Government
would be responsible to the bearer of notes.
After such an association was -ready to net it wou1d become
important to fix on assets to be selected as a safe basis to secure
the respective associations 1or note issues. This should be
property of the various kinds -selected as safe and in -such custody as would insure its integrity. The Government would fix
the rule of control. Upon such _property such percentage of
note issue could be made as wonld be within the limit of certainty safe.
A person whose -property was in custody, holding bis receipt,
need not ordinarily surrender it for an .actual issue of notes,
for after the system once became established tlrere would be
no TIIDS on banks, for there woulcJ. be no actual or faneied cause
for it. People would :secure the currency only in ease they
wante.d it, and it would always buy at the mu.rket price any.
property for sale.
The storage receipts eould be taken to banks .and would bQ
the basis on which notes could issue. Banks could hold them,
receiving such IJay for transacting the business as would be
reasonable and could send to the United States Treasmy as
many receipts at one time for note .i ssues as they "Pleased.
The added system would steady the existing system .and
eventually wou1d .replace it without the least disturbance, for
it would not be a forced system, but would be left to natural
selection. Beneficial effects would be ·felt from the beginning in
a better distribution of credit in proportion to the common
needs.
The money would .be redeemed as the woperty in pledge was
wanted for use. It would pass .current, for, in addition to being
guaranteed by the Government, it would have the true assets
back of it and those in practically all of the nonperishable
staple commodities. Upon it could and naturally would be based
a natural commerce, and the present financial gambling commerce would eventually cease. .All property would eventually
hold its relative value determined by the en~rgy required to
produce it and the requirement or need fo.r it.

Labor would

The .Aldrich financial plan is, indeed, .monstrous but wonder- then be rewarded in the relation of its importance to the profully :suited to Wall Street, whieh would consider a people'.s dnction.
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On account of the present system being fixed there will be
prejudice against any dual system, but that prejudice would
be removed, as a proper system would simplify all commercial
relations. Property would become the basis for credit and the
natural basis for notes to circulate current.
The notes would be made legal tender in payment of all
taxe , excises, and other dues to the United States contracted
after the enactment of the plan into law, and for all salaries
and other debts, and demands owing by the United States to
individuals, corporations, or associations, except obligations
of the Government, which are by their terms specifically payable in gold.
Anyone wishing to contract to pay a debt in gold could do so,
but it would soon be discovered that gold, except for its foreign
use, would be less stable than other staples. It would not be
long until America's gold would be dumped on the other countries if they wanted it more than we. They would soon wake
up to the fact tbat it was not worth what they had supposed.
We would not then be proud of exporting our more useful
products to foreigners in exchange for fictitious money. We
would want to get in exchange some product that we did not
ha\e or that we could not produce with equal advantage and
that we needed or wanted: We would not need or want their
money.
Of course I know the mere suggestion will be labeled as a
dream. Every innovation is labeled that way. At another
time I shall follow that out to an extent that will show that
the whole present money system is a dream, although in some
ways a convenient one.
The details of the Aldrich plan are much more complicated
than the plan I propose for the commonalty. Aldrich bases his
plan on the credit of an association and on the fiction or fiat
of gold.
I would base a people's money on commerce only. It is a
plan for sound money based on true principles of exchange with
full credit in every dollar to buy all of the necessaries, and it
would express the true relation between property and the
means of its production-labor. Then our population would
stay nearer to the sources of wealth and we would not depopulate the country and overcrowd the city.
There could be no cornering of money based on commerce
because money could be issued on the things subject to commerce. People could produce the very things on which the
money would issue. Business under that system, as now, would
be largely a matter of bookkeeping in exchanging credits, but
as all goods of value require storing, except when in transit
or actually in the process of consumption, they would, under a
proper system, form the basis on which commercial money
would issue. The process would on the whole be less complicated than the present method of banking and of providing
the money base, gold ; but since the Government would be required to guarantee all money on an equality, it would have
to regulate or control the local and district associations, and
it would provide the rules and regulations and establish the
system in such control.
Already in times of emergencies methods of extending credits
l:_>eyond the ordinary use of money ha"le been m~ed. For example,
in the last panic clearing houses ·in large cities and many private business concerns issued scrip that passed current at the
time. Of course, it was not legal tender and no one was compelled to accept it in payment of a legal debt, but it passed current notwithstanding.
The plan I propose would supply sound money-the best the
world could have-and it would be made legal tender in payment
of all obligations not otherwise contracted, and once it is established it would be so much more stable than gold that none
would be foolish enough to contract to accept payment of debts
in other money. It would displace gold soon after it was
established.
·
Such a system would at once place the producer in a position
of independence. The farmer, the laborer, and producers in general would be absolutely independent of the trusts, and trusts
would cease to exist, for the only thing that maintains trusts is
the fact that they appropriate the common energies.
The farmers and the wage earners are compelled to work for
the trusts under the present system, whereas under the system
I propose independent pr6ducing would start wherever the conditions made it natural. Then the country would adjust itself
to the natural selection of the people. Now the h·usts force
commerce to go where they want.
Under my proposition the people can and would produce independent of the trusts and the latter would be forced by the law
of true commerce to turn their holdings into the avenues of
trade to be purchased by the producers on the basis of tl.le
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natural energy · required for the production and distribution.
The energy required for the production and distribution would
establish the price.
The system would act automatically. Banking would adjust
naturally to this system as rapidly as it came into operation.
The system of storage houses would be less complicated than
they are now, for speculation would cease and there would be no
shifting forward and backward of property except when required for actual use. There would be no waste of time in
duplication of work as there is now. The amount of labor
required would be immensely less, but there would be no disturbance because there would be labor for all who desired it,
and all would desire under such circumstances to do some work
for they would be the principal benefactors of their own labor.
Then the hours of labor would be so much less that people would
take more time for study and improvement. The morals of the
world would gain to an extent that would change the very
nature of the people. We should be on a higher plane generally.
I do not complicate my proposition with provisions for conquering the foreign markets either in finance or commodities.
We ha\e no need of their finance. Such commodities as they
have and that we do not produce with equal advantage, or that
we do not produce and that we desire, there are commodities
that we do produce and that we can spare and that they want in
exchange. The system that I propose will facilitate the exchange with a great saving over the present to the consumer's
advantage.
Some may suggest that the trusts, now being in control of 80
per cent of all the capital, will by hypothecating that property
be able to take out the same kind of money that we do, and
thereby flood the money market and depress the value of this
new money. Bear in mind that the money is not the thing to
command in this new medium of exchange. Property is the intrinsic thing, and the money would be issued on a basis that
would buy any kind of property at the natural cost of production, plus the energy required to take it to the place of consumption. That cost would be measured by the energy required to produce the property-mostly a matter of labor-and
if the trusts undertook to hold their property away from the
market we, through our labor, could set up an independent production. That would quickly bring the capitalists to a realization of the fact that if they held their property it would be no
advantage to them. We could go on without interruption producing the things we require and let the trusts die a natural
and peaceful death. There would be no danger, for without the
assistance of labor the property of the trusts would be worthless. It is only in the enslavement of the wage earner and the
farmer that the trusts are able to control.
Another objection may be stated by some, and that is that
the trusts now largely command the means of production, and
that we should be without the means of independent production
for that reason. The trusts have not thus far undertaken to
control the ownership of farm lands. It has been sufficient for
them that they have controlled the markets through which
farmers sell. There is yet a landed interest in the commonality
that makes the people safe if they provide a means of application, and that would form a basis on which to build up a prosperous commonality, and, if necessary, without even taklng the
trusts into account.
We still have the power ·as well as the right of eminent domain, and when property is absolutely essential to the common
good that is not otherwise available the right of eminent
domain is sufficient to afford the means.
I do not consider it necessary at this time to follow out the
plan in all details. But it would be very much more simple
than our financial system is now and even in its administration
less expensive, and in the saving through economic adjustment
would be very many times more effective.
My purpose in injecting money talk into this tariff debate is
that the tariff is one problem when considered with reference
to the present methods of competitive business and would be
quite a different problem if we had a currency based on natural
commerce instead of speculation and gambling.
Referring to the immediate problem of tariff, it has been
presented from all sides here and all kinds of figures have been
given, with all kinds of deductions, and it is doubtful if anyone
could present the subject in a . new form. I think the most
serious side of the tariff problem is that it is the ghost around
which all our politicians hover, one set trying to induce the
people to believe it the cause of all our industrial ills and the
other stating that it is the cause of all the good times we have
ever had. Both are wrong. No one could tell in detail w.hera,
when, or why these things are. That the tariff needs revision
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frequently fill admit, for conditions are constantly changing. It
is unfortunate that it should remain a subject for politicnl
quarrel, alternately sweeping parties in or out of control and
keeping the country in u state of uncertainty.
This is a large country, but large as it is its industries to a
great extent are trust controllea through industrial organization. When that can be done in a country as lai·ge as ours, it
is positive proof that the same influences can, by the same
methods, extend its control to the rest of the world. I have
stated that there is a plan now to do so. In a measure it has
already been done.
There is no doubt that if the tariff can be made to appear
't'.o the people to be the most vital problem and we are kept
tinkering with it to the extent of having extra sessions called
specifically for that purpose, by the time we get it settled the
world will be on a new basis and the tariff will be immaterial.
It will be like the Sherman antitrust law.
The inducement held out to the public that the Sherman antitrust law is sufficient to control the trusts and that it should
not be amended is as ludicrous as any political hoax can be.
That law has been on our statute books ever since the most of
us were children. During its existence the trusts have been
most prosperous and now control more of the necessities of the
people than ever. Those who say that the people should wait
for the Sherman antitrust law to take its course before they
should take any other step in their own interests are little interested in the people or else do .not observe the general course
of things.
If the people can be fooled and made to wait on the many
cases that have been prosecuted, and which are promised to
be prosecuted under that act, till the law is construed, they
will have given the trusts all the time they want or need.
In the little affairs of life if parties come into court with
unclean hands, to use an equity axiom, the court turns them
away, giving neither relief, but the Government brings into
court these big industrial criminals and has them defined ro be
Yiolators of the law, and the decree protects the criminals in
the conservation of their property. It was so in the Northern
Securities case, and it has been so in other trust cases.
Will some one cite a case that does not involve a great trust
in which individuals conspire to violate the law, and they are
brought into court, the court defines how they shall proceed to
divide the property equitably between themselves? In common
causes of that class the litigants are kicked out of court witllout
relief among themselves. The trusts are dissolved because they
a.re unlawful, but the decree defines the method of conserl'ing
the property among the criminals. We should enact a law to
escheat their property when the court finds an unlawful combination. The State should take the property of the criminals.
All this litigation about the trusts and all this discussion
about the tariff is n little side show by which to keep the
people busy watching it while waiting for their problems to
be settled on the initiative by officials who never .have known
the people's rights, while in the main the great work of the
special interests is going on in order to secure complete control
of the world's resources.
We need not be interested in those who .ha:ve capital and Uve
on their capital, except to make them work, if we can. Every
able-bodied person should earn his living by doing useful work,
for if he does not we support him, and if he is rich and keeps
servants we support them, too, and if he is extravagant and
builds great mansions, keeps up expensive estates, yachts, and
has other extravagant habits, we pay for all that too.
Of what good is it that the rich employ much labor, unless
that labor produces something that is of common llSe? Unless
they do they are an actual burden upon the rest of us, for we
must produce what they consume. Employment alone of labor
is no advantage. Labor to be of common good must produce the
necessities of life. These are axiomatic truths. Who will say
that the employment of labor in providing supercillious and unnecessary entertainment for the rich and thelr families is a
benefit? Some say that it is, claiming that it takes that much
labor out of competition with other labor. That is an error of
economic understanding. They compete in consumption instead
and do not produce what they consume, and consequently they
are supported by those who do the work of producing the means
of life.
Labor is not by nature competitive. All production of useful
property under proper conditions is so much added to the common store. Under proper social conditions all who are able
should work and produce as much as they consume. In that
way only can there be the full measure of prosperity.
Competition will not solve the social problems, but cooperation will; but our cooperation must be in the common interests,
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and not in selfish individualism, for the latter would e:xclude
the .majority from its benefits.
It is because there are monopolies that take all the surplus
over and above the living expenses of the wage earners that the
latter as a rule are poor.
,
If we had a :financial system based on the true purpose of
exchange, we could dump on the other countries all the gold
we have that we do not need in our sciences and fine art and
receive their useful :property in exchange. That would ~rake
foreigners up and they would never thereafte1· trade their more
useful property for our gold. The gold hallucination would be
removed from the world and an exchange system established
and all the world would soon come onto an economic basis, and
individuals would then gain the advantage of their energy·
when properly applied.
We should not think that we can solve the riddle of high
prices by the petty political speechmaking of Members against
pai·ties that is taking place here. We may chnnge Schedule K
and we may make other changes in the tariff that may be
proper enough, so far as they go, but they will not go far to
settle problems. The special interests will soon adjust to any
action we take on the tariff so long as we do not take care of
our more important matters.
It may be noted that the trusts are adjusting to the SupTeme
Court decisions under the Sherman Antitrust A.ct. The people
are paying the expenses of the litigation in order that the trusts
may know where they stand. Some of them are dissolved by
decree, but the decrees a.re mere form, for the trusts carry on
the work they organized for regardless of that fact. What is
the difference if they accomplish their puTpose by a community
of interest or under the management of the corporation?
l\fr. MURDOCK. Will the gentleman yield?
The CHAIRMAN (Mr. RUSSELL). Will the gentleman from
Minnesota yield to ihe gentleman from Kansas?
Mr. LINDBERGH. In a moment. Yes; now.
Mr. MURDOCK. Does the gentleman believe from what he
has said there that the Standard Oil Co. will not disso1ve?
Mr. LINDBERGH. I believe there will be a community o1
interest between all the subsidiary companies; that is, all
interests that belong to the Standard Oil Co., so t11nt there wlil
be little or no benefit come out of the recent decision. The trust
operations will continue just the same. It was so in the North·
ern Securities case, and it will be the same in the Standard Oil.
Mr. MURDOCK. Now, .does the gentleman also believe that
the same thing is true of the Tobacco Trust?
Mr. LINDBERGH. 1 think that is largely so of that com·
pany, too.
The people need not look to Sherman antitrust acts, nor to
any other antiacts for relief, nor to the decisions of the courts,
for these require generations first for legislation and subsequently for judicial construction -to find, when the laws have
been enacted and finally construed, that the very nature of
social things have so changed that the problems are all pre·
sented anew. It is not in the antiacts ihat we shall succeed,
but in constructive acts we would.
The two great vital problems on which to proceed are transportation and exchange. They n.re the economic· twins about
which the great battles for settling economic problems must be
fought. Settle those two problems right, and prosperity will
continue as long as nature is responsive. These are many times
more important problems than the tariff. To tinker with the
tariff and neglect them is wasting our time in comparison.
Instead of giving all of our time to this antibusiness we should
profit by the example of the great trusts. They show that they
can defeat the commonality by their cooperation, and that
means that we shall have to cooperate ourselves, for until we
do they will continue to monopolize the field. They have grown
stronger each year in -spite of all the adverse legislation and
the effect of public sentiment against them.
It will do us little good to fight the trusts or to tear them
down until we cooperate ourselves and go ahead independeatly.
We have been working on the plan of tearing them down, und
leaving it for them to build up again. Do we suppose they will
build up on any less selfish plan?
Mr. CULLOP. Will the gentleman yield?
Mr. LINDBERGH. Yes.
Mr. CULLOP. What is the trouble with the decision in
the last two cases, those of the Standard Oil Co. and the Tobacco Trust, in your judgment, as to why it is not effective as
to the dissolution of the trusts?
Mr. Ln\"DBERGH. I do not claim that those decisions will
not dissolve these trusts, so far ns their corporate form is concerned, but I believe the community of interest that nat 1rnlly
exists among the owners of the different })rope1'ties and indi-
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v.iduuls making up the tTusts--if I ·am P:ermitted to call them would be done if the people should happen to ·eleet all the
different properties-will continue to control the .action <>f those Representatives fr.om one party?
who .have the different propertia They will be operated for
It is in opposition to caucus and Executive control in conneetheir selfish purposes.
·
.
ti-on with legislation that every citizen should rise in arms.
Mr. CULLOP. Is that the fauit Qf tlle law or of the officer I This system is in its essentiality a -system of the bosses and
who is prosecuting the cases?
special interests. It is the most effective way by which they
:Mr. LINDBERGH. I should n-Ot say it is the fault of the · can secure legislation favorable to themselves, and it has been
lmv. It is in th.e administration of the Jaw.
encouraged by them at all times.
Mr. CULLOP. Is it the fault of the Attorney General beThe cauntry has been discreetly taught to believe that the
cause he does not follow up the cases and ,enforce the law so eancus ls the place to settle politieal -and legislative m-atters,
as to make it effective and bring .about the remedy which was and Presid~-00 have been -encouraged to bribe, using patronage
desired?
·
as the spoils.
Mr. LINDBERGH. In a measure, yes; but I believe that · We bav-e n.oticed the pro.found satisfaction of Democra.tie
there is an economic principle that you can not put down, leaders ov-er the fact that th-ey have now a perfect ma.chine
namely, that wherever there is a community -of interest that : tha.teontr-0ls their individual membership. They take-proceedings
interest will act in harmony with its component parts-that is, off the floor of this H.ouse t-0 caucuses and there pledge the
it will w<>rk out its own presenation to the best possible members to a unit and sear over their minds with the caucus
adrnntage.
stamp in order to make th.em believe that they are thereby
.Mr. MURDOCK. Mr. Chairman-relieved from any direct t·esponsibility to their con-stituents and
The CHAIRMAN. Will the gentleman from MinneS(}ta yield to the country. After that is done they a.re brought lYclck to
to the gentleman from Kansas 1
the House to vote, so as to make the action of the .ca ncus legal;
Mr. LThTDBEJl.GH. I will.
but it is all the action -0f the caucus and not the House. .
Mr. 1tIDRDOCK. Does the gentleman believe that to the
On _this wo~l schedule it was reported of the caueus m the
pohlt that he would hold if criminal prosecution was had under iWashington Times:
the Sherman antih·ust law
Standard Oil Co. and the ToBefore the final vote was taken FnANcrs BURTON HARmsoN~ leader of
bacco Trust would not dissolve? Does he believe th~ com- the Bryan forces, presented his r elution .for free wool as an amendment
·
f ·
·
to the bill of the Ways and Means Comnnttee..
munrty o mterest would continue to work under agreement
The amendment was framed as .a compromise I!AJIBISON having disin viola. tion of the provisions of the Sh.erm.an antitrust law if I covered du~g the da!. he had no chanc~ fo.r f;ee wool. He as1ted ~or
the Attorney General applied that law ordinarily?
free wool m 1916, with gradual re~uctions annually. Repr~e?ta.tive
+ f
th
th t
RANDELL ·Of Texas offered .as a substitute an amendment _provi-dmg for
.Mr. LINDBERGH. · I d o noi,,
or e reason a men con- free raw wool immediately.
sider
. their liberty and their lives more important than their . A.bout these amendments the fight in caucus waged thr01l'ghout the
property ordinarily.
1 day and up to midnight, the Bryan men standing by HAnnrno~.
lfr. CULLOP. Now, just one 'Otner question. Do you not i The troth of that report was not -denie-4. After the long and
think it i-s the duty -Of the Attorney General under the decisions l arduous :fight in that private caucus, to which the people were
in the two cases, as thB facts have been found and the law not admitted and in whieh the proceedings were secret, they
eonstrned, to proceed with criminal prosecution?
. were final~y able to subjugate the conscience of most of the
.Ur. LINDBERGH. I do.
· belligerent pa:rtieipants. These were Members of Oe>ngress and
In 1909 we had an extra ·session ·nnd we nave now another. had all sworn:
the _purposes of both being deceptive in assuming in the first
r do solemnly swear that I will support and defend the Constitution
instance to solve fundamental problems. I have watched this of the United States against all enemies, foreign and domesti-c; that
n-·
1 ~1
in I b
·
k h
I will bear true faith and allegiance to th~ same; that I take this
LUlng c os01y s ce
egilD. my wor
ere, and it seems clear to obligation freely, without any mental reservati{}n or purpose -0f. evasion,
me that there is no hope of relief in Congress until the people and that I will well and faithfully dis.charge the duties .of the office
decide what they want and then elect their Representatives to which I am abeut to enter. So help me God.
execute the-ir plans. It would do no good for them to take
Is there anything in that oath that allows a Member to
the words of the politicians for their guide, for to use plain surrender to a private caucus?
Anglo-Saxon the politicians are liars. [Applause.]
But their oath, their districts, their country, and their God
If the people will give their attention to determine the basis notwithstanding, in the caucus they were finally whlpped to
on which we may succeed, the way will soon be opened by them unanimity for the Underwood bill, except Representatives
for constructive legislation that will aid.
RUCKER of Colorado; AsHBROOK, FRANCIS, mid SH.A.RP ef Ohio;
There are many ways in which legislation would aid in a and GRAY of Indiana. These were eieused by the caucus for
better adjustment, but we are confronted with the discouraging not violating their oaths. The action of the' caucus in voting to
fact that must be first overcome-that is, fhat this House has excuse them shows the meaning of a caucus.
ceased to be the forum of the people. It is plain that in that
No matter what the Underwood bill is, so far as caucus action
capacity it has gone out of business. Some of the people's is concerned-it may\ be the best ever-but the action of the
Representatives have renouneed their offi.ee, lent themselves to caucus is the place where the peopl-e's rights are defeated and
a caucus system, and, delegated to the caucus the privilege of the place where the order of the House is prostituted. The
doing what the people elected them to do. In that way some Members who refused to vi.olate their oaths did credit to their
Members think they .are relieved of their responsibilities.
constituents an.d the country. They are not shackled. They
Ko Member has any influence on the :floor of the House after ' may vote as their _constituencies require and as their country
the caucus has once made its decision. No act, speech, or de- demands.
Those of us ~ho were Member~ of the last Congress observecl
Uperation in the House now changes the result of caucus action.
The Hom;e has capitulated to an unofficial body at the present the consternation of the !lepublican ~eader~ whe~ they found
time known as the Democratic caucus.
. that there .was no~ a suffi.ci.-ent number m their ran.ks who would
It is not the first time in history that the maJ· ·ty
b _ desert their c.onstituents and the country to be hed up by the
.
•
.
•
~ri
mem er caucus system.
s-hip. of this House has committed treason,. nor 1s the DemoYou Democrats who are playing the caucus game in order
eratic caucus the only
caucus
to.dhavet• committed the offense.
t
ledg the vote of Members to the wish of yo
.
.
tl...i~
o
e
ur 1ead ets
or
.
.
I am no t par ti san ~ ~ cons1 era rnn. 1 ::ui;i ~g agams.t to P
€Ven a maj.orit'y of those in attendance can well afford to
treason, and I unhe&tatmgly. sa!-a.nd I. say it wi.tb .the laws remember h.ow jubilant the country was when on a few occaof the country and the Consti~tion .m nnnd as my gmde-that si-0ns the last House demonstrated that it ,could be a deliberaany :Member ~ho surrenders his action to the control of a ca.u- tive body. on those occn..sions you Democrats formed an im..
cus, w?ether I~ be of 01:1.e party. or of the other, ':iola.tes his portant number of the independent Members.
oatJ;t, is ~ traitor to ills c.onst1~ency~ and commits treason
Yon ought .not to think now, because you are in thB majority,
ag:u?-st his counti:Y: I know that m this s~temen.t I am chal- that you can violate your oaths and the laws in order to enact
le~gmg the opposition of th~ trusts and the!! or~a~, for they legislation, even though it were for the public weal There is an
will ~ght .for the caucus sysLem, and they will crit1ciz.e me for orderly way to en.act trQe legislation and yon would get betta·
opposrng it.
results to follow it, for the most of the membership of this
I say, destroy the caucus, and then we shall have the gov- House is prepared t-0 work for their constituent~, but your
ernment that is the people's. The caucus belongs to bosses and caucuses are destroying their opportunity to do so.
special interests. These try to make the people believe that
I do not impute to any Member woo attends a caucus bad
large bodies can not act en masse. They say that of the senate motives. I um not making these rem.arks us a personal or a
and house in my State also. Each party here has more l\I.em- party attack. I wish them to be understood as an attack upon
ber.s than the senate and house combined of the 1\Iinnesota one of the most vicious systems ever practiced by Represmta~
1

1

I

t
.
h e

I
I

Legislature; but the same argument is made tcere. What tiv:es accredited to the people. You De.mo.erats who now upllold
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.and follow it, even though it be with the best of intentions, are
sowing the seeds of sins to be committed in the future if the
practice continues.
. In the past the people have permitted caucus control, but that
was done without knowing of its baleful ulterior results. The
public now knows that the caucus system is the machine for
ultimately defeating the people, and is an infringement on
representative government.
It is no defense that the 'action of the caucus is sometimes
in line with good purposes. We can not permit theft for even
charity, nor for the purpose of returning to the owner that
which belongs tC\ him, for when the thief had perfected the act
of stealing to a fine art, he would not return the goods, and that
is equally true of the caucus, and when it is well established in
a party and representative government is defeated by it, the
machinery of the caucus is in shape for the convenient use of
designing and selfish interests, and these do not hesitate to use
it. It has been so in the past, and no one who understands the
ordinary influence of human character doubts that it will be
repeated with the same results in the future.
Representation proper is only once removed from the people;
it is the delegation of authority by the people to representatives. The caucus is twice removed from the people. It is the
delegation of the authority by the representatives who were
given the authority by the people. The representative passes
it along from himself to the caucus. The members of a caucus
are not as such under oath; as such they have no connection
with the people; they are a self-constituted body, usurping
the rights of the House.
And person who presumes to favor the initiative, referendum,
and recall and goes to a caucus is false to his own pretensions.
By this caucus system about half the Members resolve themselves into a body, and by a bare majority tie up the rest and
make them vote in the House as they could not in the caucus,
and thereby destroy their entire influence in the House and
make the membership generally ineffective in this House. The
tail wags the dog, figuratively speaking. That is, in effect, the
caucus system that you, who pretend to be for the initiative,
referendum, and recall, stand for.
Why do you not champion the rule which you upheld in the
last Congress-I mean the rule of representative govemmentuntil we do get the initiative, and so forth? The caucus is
not even as favorable as my illustration, for it is seldom, if
ever, that all the Members of a majority attend a caucus, and
yet partisans commonly assume they are bound by their party
caucus whether they attend or not. There have been innumerable caucuses in the past where even less than half the
membership of the prevailing party attended, but notwithstanding that fact the acts of Congress on matters of the greatest
iruportance were controlled by a mere majority of those in attendance at a caucus.
And again, why did you allow many days for general debate
on the reciprocity agreement after you had already decided in
a Democratic caucus that the vote of the Democrats should be
in the House exactly as the caucus dictated? You knew the
Cebate would not influence the re ult Did you do it to make
the people believe that the House is a deliberative body or was
it done to give Members a chanee to make speeches for home
consumption?
Why on every important bill do you call a caucus and bind
your members to vote as a unit in the House when they do
not in caucus? It is because your caucuses are held to deprive
the Ho.use of its deliberative functions, and to rob the House of
its most important right and duty. But when you do that
~- ou show that your spirit and minds are more closely in sympathy with a monarchial government than ·one embracing the
initiatiYe, referendum, and recall, which most of you claim to
fayor. Why? Becau e by permitting caucus decisions to take
the place of Representatives in Congress you are getting the farthest a way from the people's control. If only for the sake of
consi tency you, who believe in this caucus system, should
denounce the initiative, referendum, and recall.
I am against the caucus because it is the weapon of the
special interests to control legislation in its own favor. I run for
the initiative, referendum, and recall because under it the

should, so far as he consistently can, be guided by the prevailing action of a conference. In a conference no previous political slates or framed-up schemes tie up the membership like a
caucus does.
We should oppose Presidents exercising influence on Congress,
either by themselves or through executive departments, except
that of the President's advice and recommendation.
The House is the only elective body that has anything to do
with the Government, and when a President controls it by systems of personal favors, in the shape of patronage, to those
Congressmen who will vote for so-called administration measures, irrespective of their honest opinion of their merits or demerits, he is guilty not only of bribery, but is also guilty of
stealing from the people the only direct representation they
have in Congress. It is a most insinuating practice; an insult
to the people's intelligence; sets a most pernicious example;
and shows an utter disregard for the form of our government.
The mere fact that the distribution of favors is so veiled as
to make it impossible for the general public to directly connect
and recognize the granting of the favor with the votes controlled
by it does not in the least mitigate the enormity of the offense,
for it is not the offenses defined by statute that do the most
harm. Senators and Representatives have been alike guilty
with Presidents in th.is practice.
The people themselves have been careless about this matter.
Political schemers devise ways for molding public opinion, and
in some instances for preventing, if possible, the public having
any opinion, in order to let predatory associations control things
in their own interest.
A l\fember who does the best he can for the people and who
is at all sensitive to unfavorable comments that are engineered
by scheming politicians, or who is amenable to unfavorable
comments by a portion of the press, will be ill at ease in Congress, for there are many ways to defeat the aims or purposes of those who stand for the people. Among others, it will
be found that bu ybodies back in their districts are at work, under secret directions of the politicians, spreading false and belittling stories. Secret false gossip is hatched out by conspirators. First it is whispered with a " don't-you-tell " admonition,. but all the time it is intended to be told, and will be
worked more and more, until honest, well-intending people can
be got to believe it, and these are expected to do the gossiping.
It is the real purpose of the conspirators to start things going
in that way, and there is no way to forestall it except by constant, vigilant, public observation.
Then again, because a Representative who supports the people
can not be bribed with patronage, office seekers are sometimes
persuaded to repeat quietly around that the Member is " no
good," "can't get anything for his friends," "what's he done,
anyhow?" All that is peddled around in the hope that the
people will fall into the habit of doing the same.
Then again, there is the Associated Press reports, which furnishes news to all the country by wire every day from every
place, and that association, conb·olled as it is by the special
interests, colors all the news it sends out so as to give it the
most favorable construction to these interests and against the
true representatives of the people.
And still again, in each district where there are many local
newspapers a few may be secured to insert unfavorable comment, and any unreliable newspapers within the field, and sometimes reliable ones innocently, will insert those notices in their
own columns and frequently add comments of their own, and
by this process there, are in most communities a few evildoers
to keep the evil work in perpetual motion.
Besides these I have mentior.ed, there are many other means
used to destroy the influence of those who would do their duty,
but I think the most unfortunate of them all is that the Members who truckle to the politicians have the priYilege of gh·ing
to their coconspirators at home t~ Government salaries to
maintain them while they are sowing the seeds of fal ehood,
graft and corruption. That is a part of the political scheme for
mak~g the people pay their own betrayers, and can not be
remedied until our executive officials stamp out all political
patronage and give the people and not the politicians the offices
that are appointive.
The defeat and destruction of honest Representatives is not
people have a direct control of their affairs and it enables.them
enough to save the selfish, for others would arise, but it is necesto direct their servants whom they elect.
I want to say that there was a Republican conference this sary to the selfish that they decei\e the people to bolster up
morning, and if I had not been preparing for my remarks to- themselves. They must build up their own. There are innu·

day I should have attended, because I do believe in conference merable resources for this, but even with all these the people

of Members for the purpose of uniting their experience in the disco,er them though sometimes much harm is done before
consideration of measures that come before Congress. They they do.

could gain an amount of information there that would be well

The Associated Press reports are used to build up the selfish

worth their time to attend; and I believe a Member attending with a skill equal to that by which they are used to injure the
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honest. But the greatest asset of the boss is political patronage. That he can furnish at public expense. The people are
taxed for it.
The most deceptive of all the methods used by the bosses is
to pretend they are for the people. Some cases where it will
do no harm to the interests they actually champion the people's cause and vigorously fight for the commonality on those
occasions, but it will usually be found that where the special
interests are concerned that things have been measured in advance and that the special interests can spare the boss on those
occasions for what may be more necessary at other times.
So long as the present caucus system lasts and so long as
there is special favor there will be those who will gladly ac. cept of these favors even at the expense of their souls, and that
. is about the price here in Washington, and the price, too, for
those that get fuvors back in the districts when they get them
; from some of the bosses here, but that is not in the way for
th~m, for they only give to those who are ready to pay the ·
price.
Another practice that prevails here, and that is opposed to
good common sense, and is done for the purpose of defeating
. the people's rights, is to take the busiest :Members and place
·them on the specially important committees.
There have always been able men here that were on inactive
regular committees, and yet when special committees were appointed that had important work to do the work was heaped on
those who were already overworked.
Looking over the appointments on committees for a number
of years I can plainly see that that plan is a part of the general scheme to keep control in a very limited membership and
to reduce the importance of membership as a whole. Jn other
words, it is a part of the boss system of control. Take,
for instance, the late Ballinger committee, which, I believe,
has not been discharged. For the Senate it was NELSON, FLINT,
SUTHERLAND, ROOT, FLETCHER, and PAYNTER, all appointed under the Senate system. The first four are Republicans, and it
would be hard to find four who were more busy than these.
They were all chairmen of very important committees. In the
Senate at the time of appointment there were numerous Sena·
tors possessed of the necessary ability without arduous work
on their hands.
Take the House end of the Ballinger committee. It was
McCALL, OLMSTED, Denby, and UADrsoN, Republicans, and
JAMES and GB.A.HAM, Democrats. 11.IADrsoN was a compromise
as a recognition of the insurgents. The other three Republican Members who belonged to the regular organization were
three of the busiest Members in the House, each on active
committees. The House had at the time very many Members
who were not in active work requiring immediate attention
and who had the capacity .and ahi.lity to do the work on this
investigation, but the system had to have these busy men to
maintain the power of the Honse within limited membership.
Some of the members of the Ballinger committee were so busy
that they failed to attend many o.f the committee meetings.
If we would do our work here in the right way, we wotild
remove caucus, executive, and other .special control of this
House. We should then be in position to consider bills on
their merits and demerits, with all Membe1·s giving their best
efforts to their consideration. Then the time that is now conSUilled in general debate would be used to make and frame
legislation in the open on the flo.or of the House for the peop.le.
What a shame it is that it should be claimed that thei·e is
no time to do things in the House when it would take no longer
to do our work here in the House than it does in caucus. The
House might be in session instead of the caucus. It is absolute nonsense-worse, falsehood-to say tha.t the House could
not deliberate as well as a caucus.
This is a great country. It has tile natural advantages to
support a most prosperous people. To be sure, we have some
serious difficulties, some of which I have mentioned in my
remarks to-day; but notwithstanding these, there is no reason
to be discouraged. Our people possess the necessary in.telligence
to find a way or make it.
I do not consider the trusts that now dominate and direct
the business of the country into unnatural channels in order
to make more profit out of the people's energy a difficult problem to solve.
It was inevitable that trusts should develop under our system, we having started wrong. They are a natural outgrowth of
that system and are simply fulfilling an eyolution to u higher
progress. There is nothing like necessity to create a way. The
trusts are squeezing the commonalty to an extent that makes
it necessary to find a way, or make it, for the people's independence.
·
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We nre ready to take the next step up the ladder of progress. That is to be the people's step. It is for Congress to pave
the way with le.g.islation for constructive work. It is not tariff
legislation that will pave the way, neither is it antitrust legislation, nor is it the creation of additional departments or new
courts or additional judges, for of these we lmve enough, but it
is in the enactment of laws that will enable the commonalty to
work out its own destiny by the rule of natural selection so
that its everyday energy may inure to its own. ·
I think my to-day's remarks and those l have made on previous occasions point out some of the most serious problems.
My purpose in pointing out these is to direct the public attention to them so far as I could. My opportunities for investigation have been better than those that people in general possess.
It is necessary that the public should know in order to direct
remedies. I have tried to do my share in this work. I believe
I have my bearings now, and I think the public has secured
its bearings through various sources, the principn.l of which is
that it is paying all the costs of false systems. In the future
my time shall be principally given to the constructive end of
the work. I shall exert myself in that direction to the best
of my ability, and am ready to join work with any of my colleagues, irrespective of party affiliation, in constructing legi~
lation in favor of the commonalty. [Loud applause.]
l\Ir. PAYNE. l\Ir. Speaker, I do not see the gentleman from
Alabama [l\!r. UNDERWOOD] on the :floor at this moment. 'I
move that the committee do now rise.
l\!r. HARRISON of New York. I move that the committee
do now rise.
The motion was agreed to.
The committee accordingly rose; and the Speaker having
resumed the chair, Mr. RussELL, Chairman of the Committee
of the Whole House on the state of the Union, reported that
that committee had had under consideration the bi11 (H. Il.
11019) to reduce the duties on wool and manufactures of wool,
and had come to no resolution thereon.
SEN.ATE BILL REFERRED.
Under clause 2 of Rule XXIV, Senate bill of the following
title was taken from the Speaker's table and referred to its
appropriate committee, as indicated below:
s. 2355. An act extending the time for payment of balance
due on -purchase price of a certain tract of land; to the Committee on Indian Affairs.
LEA.VE OF ABSENCE.
By unanimous consent leave of absence was granted.To l\Ir. FINLEY, for one week, on account of illness.
To Mr. SMITH of Texas, for one week, on account of illness.
ADJOURNMENT.

l\Ir. UNDERWOOD. Mr. Speaker, I move that the House do
now adjourn.
The motion was agreed to.
Accordingly (at 4 o'clock and 55 minutes J>. m.) the House
adjourned until Wednesday, June 14, 1911, at 12 o'clock noon.
· CHANGE OF REFERENCE. ·
Under clause 2 of Ru.le XXII, the IQommittee on Invalid Pensions was discharged from the consideration of the bill (H. R.
8432) granting un increase of pension to Elzey Bird, and the
same was referred to the Committee on Pensions.
PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.
Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows~
By l\Ir. TRIBBLE: .A bill (H. R. 11567) to erect a monument
commemorating the Battle of Kettle Creek, in Wilkes County,
Ga.; to the Committee on the Library.
By Mr. LATTA: A bill (H. R. 11568) to acquire a site for a
public building .at Hartington, Nebr.; to the Committee on Public Buildings and Grounds.
Also, a bill (H. R 11569) to acquire a site for a public building at Albion, Nebr.; to the Committee on Public Buildings and
Grounds.
Also, a bill (H. R. 11570) to acquire a site for a public build-.
ing at West Point, Nebr.; to the Committee on Public Buildings
and Grounds.
Also, a bill (H. R. 11571) to acquire a site for a public building at Schuylei', Nebr.; to the Committee on Public Buildings
and Grounds.
Also, a bill (H. R. 11572) to acquire a site for a public building at Tekamah~ Nebr.; to the Committee on Public Buildings
and Grounds.
·
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Also, a bill (H. R. 11573) to acquire a site for a public buil&.
ing at Wayne, Nebr.; to the Committee on Public Buildings and
Grounds.
Also, a bill (H. R. 115i4) authorizing the Ponca Tribe of Indians to submit claims to the Court of Claims; to the Committee on Claims.
!
By Mr. TAYLOR of Colorado: A bill (H. R.. 11575) to amend
sections 513G and 5137 of the Revised Statutes of the United
States, permitting national-banking associations to make loans
on real estate security and limiting amounts thereof; to the
Committee on Banking and Currency.
Also; a bill (H. R. 11576) authorizing certain national-banking institutions to make loans on real estate in certain cases;
to the Committee on Banking and Currency.
Also, a bill ( H. n-: 11517) to enable the Secretary of Agriculture to more effectually suppress and prevent the spread of
diseases of potatoes known as black scab and wart disease, and
for other purposes; to the Committee on Agriculture.
·
Also, a bill (H. R. 11578) requiring the United States Government to l wn its own post-office building in every county seat
in the United States; to the Committee on Public Buildings and
Grounds.
Also, a bill (H. R. 11579) to authorize popular subscriptions
at all post offices for the CONGRESSIONAL RECORD, and for publishing aud mailing the same; to the Committee. on the Post
Office and Post Roads.
Also, a bill (H. R. 11580) to declare Lincoln's birthday a
legal holiday; to the Committee on the Judiciary.
By Mr. WILSON of Pennsylvania: A. bill (H. R. 11581) to
establish the legislative reference bureau of the Library of
Congress and the congressional corps of legislative investigators,
and to maintain them until July 1, 1912; to the Committee on
the Library.
By Mr. DONOHOE: A. bill (H. R. 11582) providing for the
erection of a memorial to Stephen Girard in the city of Washington, D. C., in the year 1914; to the Committee on the Library.
By l\Ir. DODDS: A bill (H. R. 11583) to provide for the
erection of a public building on the site owned by· the Government in the city of Boyne City, in the State of Michigan; to the
Committee on Public Buildings and Grounds.
Also, a bill (H. R. 11584) to provide for the purchase of a
site and the erection of a public building thereon at Greenville,
in ·the State of Michigan; to the Committee on Public Buildings
and Grounds.
Also, a bill (H. R. 11585) to provide for the purchase of a
site and the er~ction of a public building thereon at Mount
Pleasant, in the State of Michigan; to the Committee on Public Buildings and Grounds.
.
By Mr. JONES: A bill (H. R. 11586) to provide a department
of health for Porto Rico, and for other purposes ; to the Committee on Insular Affairs.
By Mr. ADAMSON: A bill (H. R. 11587) to provide for the
operation of the Panama Canal, and for other purposes; to the ·
Committee on Interstate and Foreign Commerce.
By Mr. WILSON of Pennsylvania. Resolution (H. Iles. 204)
for the temporary employment of a legislative investigator; to
the Committee on Accounts.
Also, resolution (H. Res. 205) to establish a Bouse legislative
reference bureau; to the 'Committee on Accounts.
By .Mr. BUilLESO:N: Resolution (H. Res. 206) directing the
Secretary of Commerce and Labor, through the Bureau of Corporations, to investigate the causes of excessive charges by
· express companies doing business throughout the United States;
to the Committee on Interstate and Foreign Commerce.
l\Ir. BYRNS of Tennessee: Joint resolution (H. J. Res. 118)
authorizing the Secretary of War to accept the title to approxi. mately 5,000 acres of land in the vicinity of Tullahoma, in the
State of Tennessee, which certain citizens have offered to donate
to the United States for the purpose of establishing a maneuver camp and for the maneuvering of troops, establishing and
maintainiilg camps of instruction, for rifle and artill~ry ranges,
and for mobilization and assembling of troops from the group
of States composed of Kentucky, Tennessee, Mississippi, Alabama, Georgia, Florida, North Carolina, and South Carolina; to
the Committee on Military Affairs.
Mr. CLARK of 1\.Iiesouri (by request) : Memorial from the
Legislature of Montana petitioning Congress to authorize the
. President of the United States to set aside the Smoky Mountain
· forest reserve as a game preserve; to the Committee on the
: Public Lands. ·
' Also, memorial from the Legislature of Nebraska asking Con' gress to call a convention for the purpose of proposing an
amendment to the National Constitution to prohibit polygamy
1and polygamous cohabitation; to the Committee on the Judi, ciary.
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Also, memorial from the Legislature of California, relative '.
to the establishment of a parcels post; to the Committee on ·
the Post Office and Post Roads.
Also, memorial from the Legislature of California, requesting
Congress to call a convention to submit an amendment to the
National Constitution providing for the election of United
States Senators by direct vote of the people; to the Committee
on the Election of President, Vice President, and Representatives in Congress.
·
By Mr. COOPER: Memorial from the Legislature of Wisconsin for amendment to the Federal Constitution providing that
such Constitution may hereafter be amended by the initiative;
to the Committee on the Judiciary.
Also, memorial from Legislature of Wisconsin, relating to a
national constitutional convention; to the Committee on the
Judiciary.
Also, memorial from the Legislature of Wisconsin, asking
Congress to take proper steps toward a constitutional amendment providing for initiative, referendum, and recall; to the
Committee on the Judiciary.
Also, memorial from the Legislature of Wisconsin, asking
Congress to grant Alaska a Territorial form of government;
to the Committee on the Territories.
By Mr. DAVIDSON: Memorial from the Legislature of the
State of Wisconsin, memorializing Congress to take proper
steps for the adoption of an amendment to the Federal Constitution providing that such Constitution may hereafter be
amended by the initiative; to the Committee on the Judiciary.
Also, memorial from the Legislature of the State of Wisconsin, relating to the Sherman antitrust law; to the Committee on the Judiciary.
Also, memorial from the Legislature of the State of Wisconsin, relating to national constitutional convention; to the
Committee on the Judiciary.
Also, memorial from the Legislature of the State of Wisconsin, memorializing Congress to take proper steps toward a
constitutional amendment providing for initiative, referendum,
and recall; to the Committee on the Judiciary.
Also, memorial from the Legislature of the State of Wisconsin, memorializing Congress to grant to Alaska a Territorial
form of government; to the Committee on the Territories.
Also, memorial from the Legislature of the State of 'Wisconsin, memorializing Congress in regard to passports issued by
the United States Government; to the Committee on Foreign
A.ffairs.
Also, memorial from the Legislature of the State of Wisconsin, relating to the sending into any State of money or campaign literature in violation of the corrupt-practice law of that
State; to the Committee on Election of President, Vice President, and Representatives in Congress.
PRIVATE BILLS AND RESOLUTIONS.
• Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:
By Mr. ANTHONY: A bill (H. R. 11588) for the relief of
Peter Carroll and o:thers, lately laborers employed by the United
States military authorities in and about Fort Leavenworth,
Kans. ; to the Committee on Claims.
By Mr. BARCHFELD: A bill ( H. R. 1158!)) granting an increase of pension to George Thompson, jr. ; to the Committee on
Invalid Pensions.
By Mr. BURKE of Pennsylvania: A bill (H. R. 11500) granting an increase of pension to Samuel H. Croyle; to the Committee on Invalid Pensions.
By Mr. CAMERON: A bill (H. R. 11591) granting an increase
of pension to John E. Penn; to the Committee on Invalid Pensions.
By Mr. CRAGO: A bill (H. R. 11592) to correct the mili,tary
record of John Blue; to the Committee on Military Affairs.
By Mr. DAUGHERTY: A bill (H. R. 11593) granting an increase of pension to John J. Bol-es; to the Committee on Invalid Pensions.
Also, a bill ( H. R. 11594) granting an increase of pension to
Henry Sheesely; to the Committee on Invalid Pension·s.
By Mr. DICKINSON: A. bill (H. R. 11595) granting a pension to James M. Younger; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11596) for the relief of the legal representatives of Benjamin White; to the Committee on War
Claims.
By Mr. DODDS: A bill (H. R. 11597) granting an increase of
pension to Joseph S. Case; to the Committee on Invalid Pensions.
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By Mr. DONOHOE: A bill (H. R. 11598) granting an increase
of pension to Henry N. Smith; to the Committee on Invalid
Pensions.
By Mr. FOSTER of Illinois: A bill (H. R. 11599) granting an
increase of pension to A. P. Moore; to the Committee on Invalid
Pensions.
By Mr. HARTMAN: A bill (H. R. 11600) granting an increase of pension to John Fleegle; to the Committee on Invalid
Pensions.
By l\Ir. O'SHAUNESSY: A bill (H. R. 11601) granting an
increase of pension to Ellen Curley; to the Committee on InYalid Pensions.
_
Also, a bill (H. R. 11002) granting an increase of pension to
Mark A. Handy; to the Corp.mittee on Invalid Pensions.
By l\Ir. PATTON of Pennsylvania: A bill (H. R. 11603)
granting an increase of pensiQn to Willi~m L. Taylor; to the
Committee on Invalid Pensions.
Also, a bill (H. R. 11604) _granting an increase of pension to
Emeline E. Marming; to the Committee on Invali4 Pensions.
By Mr. PETERS: A bill (H. R. 11605) granting a pension to
Katherine A. Belford; to the· cOmmittee on Invalid Pensions.
By l\Ir. PICKETT: A bill ( H. R. 11606) granting an increase
of pension to Joseph Richards; to the Committee on Invalid
Pensions.
By Afr. REILLY: A bill (H. R. 11607) granting a pension to
Jane Williams; to the Committee on Pensions.
Also, a bill (H. R. 11608) granting an increase of pension to
l\Iary Leary; to the Committee .on Invalid Pensions.
By Mr. WHITE: A bill (H. R. 1160D) granting an increase
of pension to William Ross; to the Committee on Invalid Pensions.
By Mr. WILSON of Illinois: A bill (H. R. 11610) granting a
pension to Frances A. Francis; to the Committee on Invalid
Pensions.
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By Mr. MADISON: Petition of numerous citizens of Gray
County, Kans., asking for reduction in the duty of sugar; to
the Committee on Ways and .Means.
By Mr. REILLY: Resolutions adopted by two associations
of business men of Connecticut, protesting against the Sulzer
parcels-post bill; to the Committee on the Post Office and Post
Roads.
By Mr. WHITACRE: Resolutions of Local Assembly No. 3,
Watch Case Engravers' Association of America, protesting
against methods used in arrest of John J. McNamara and otllers
and indorsing the Berger resolution; to the Committee on
Rules.
By l\Ir. WHITE: Affi.da,its suppo1'ting House bills 114GG and
11468; to the Committee on Pensions.
Also, evidence supporting House bills 11467, 11469, 11470,
11471, 11472, and 11473; to the Committee on Invalid Pensions.

SENATE.
WEDNESDAY, June 14, 1911.

The Senate met at 12 o'clock m.
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D., as
follows:
Almighty God, our heavenly Father, for this day, commemorative of the love and devotion which gave to our country the
symbol of our liberty and of our Union, we render unto Thee
sincere and humble tbanks. Keep alive, we pray Thee, in tlle
hearts of this united people the fire of patriotic ardor. In 'l'hy
grace grant that evermore this may be the land of the free
because the home of the brave. And unto Thee who rulest
over the kingdoms of men, and whose we are, and whom we
serve, be all glory in earth and i'll heaven, now and f~rever
more. Amen-.
·
PETITIONS, ETC.
The Journal of yesterday's proceedings was read and apUnder clause 1 of Rule XXII, petitions and papers were laid proved.
on the Clerk's desk and referred as follows:
ERADICATION OF CATTLE TICKS IN ALABAMA.
By Mr. BARCHFELD: Papers in re bill granting an inThe
VICE
PRESIDENT laid before the Senate a communicrease of pension to !}eorge Thompson, jr., late of Company K, cation from the
Secretary of Agriculture h·ansmitting, in reFirst Regiment Pennsylvania Cavalry; to the Committee on sponse to a resolution of the 11th ultimo, a memorandum setInvalid Pensions.
ting forth in detail the operations of the Department of AgriBy Mr. BARNHART : Petitions of Thomas Bros., of Grass- culture in the eradication of cattle ticks in the State of Alacreek, Ind., and merchants of Carlisle, Ind., protesting against bama, which, with the accompanying paper, was referred to
the enactment of a parcels-post law; to the Committee on the the Committee on Agriculture and Forestry and ordered to
Post Office and Post Roads.
Also, resolutions by Cigar Makers' Union No. 33, of Indian- be printed. ( S. Doc. No. 47.)
PETITIONS AND MEMORIALS.
apolis, l\Id., urging investigation of alleged kidnaping of John J.
McNamara; to the Committee on Rules.
Mr. CULLOM presented a memorial of Burritt Grange, PaAlso, petitions of merchants of Leesburg and New Paris, Ind., trons of Husbandry, of Winnebago County, Ill., remonstrating
protesting against the passage of the parcels-post law; to the against the proposed reciprocal trade agreement between the
Committee on the Post Office and Post Roads.
United States and Canada, which was ordered · to lie on the
Also, petition of South Bend (Ind.) druggists, against the table.
passage of House bill 8887; to the Committee on Ways and
He also presented a memorial of the Central Labor Union
Means.
of Bellows Falls, Vt., remonstrating against the ratification
Also, petition of socialists of South Bend, Ind., against alleged of the proposed treaty of arbitration between the United States
kidnaping of J. J. McNamara; to the Committee on Rules.
and Great Britain, which was referred to the Committee on
By Mr. BURKE of South Dakota.: Petition of numerous citi- Foreign Relations.
·
zens of South Dakota asking for a reduction in the duty on raw
He also presented petitions of the Woman's Christian Temand refined sugars; to the Committee on Ways and .Means.
perance Union of Providence, R. I.; of the congregations of
By Mr. FOCHT: Petition of Rine & Ulsh, of Beavertown, Pa., the .Methodist and Baptist Churches of Dighton, Mass. ; and
favoring reduction in duty on raw and refined sugars; to the of the National League of Commission Merchants, praying for
Committee on Ways and Means.
the ratification of the proposed treaty of arbitration between
By Mr. GARDNER of l\Iassachusetts: Resolutions from the United States and Great Britain, which were referred to
Salem Local, United Shoe Workers of America, protesting the Committee on Foreign Relations.
.
against the proceedings incident to the arrest of the secretaryMr. GALLINGER presented a memorial of Local Divi~ion
treasurer and two other members of the International Bridge No. 2, Ancient Order of Hibernians, of Portsmouth, N. H.,
and Structural Iron Workers' Union for alleged complicity in remonstrating against the ratification of the proposed treaty
the dynamiting of the Times Building at Los Angeles, Cal. ; to of arbitration between the United States and Great Britain,
the Committee on Rules.
which was referred to the Committee on Foreign Relations.
Also, resolutions from Local No. 35, United Shoe Workers of
He also presented a petition of the Chicago Peace Society, of
America, of Marblehead, l\1ass., calling upon Congress for an Illinois, praying for the ratification of the proposed treaty of
investigation of the method of procedure in the arrest of John arbitration between the United States and Great Britain, which
J. McNamara, general secretary-treasurer of the Structural was referred to the Committee on Foreign Relations.
Iron Workers, with a view to releasing McNamara if it is
Mr. GRONNA presented a memorial of the congregation of the
found that the arrest was unconstitutional; to the Committee Seventh-day Adventists Church of Streeter, N. Dak., and a
on Rules.
memorial of the congregation of the Seventh-day Adventists
Also, petition of H. H. Story and 11 other residents of Merri- Church of Baldwin, N. Dak., remonstrating against the enforced
mac, Mass., favoring a reduction in the tariff duty on raw and observance of Sunday as a day of rest in the District of Columrefined sugars; to the Committee on Ways and l\Ieans.
bia, which were ordered to lie on the table.
By Mr. JAMES: Petition of citizens of Kuttawa, Ky., asking
He also presented a petition of sundry citjzens of Westhope,
for a reduction of the duty on sugar; to the Committee on N. Dak., praying for a reduction of the duty on raw and refined
Ways and Means.
sugar, which was referred to the Committee on Finance.
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Mr. PERKINS presented memorials of sundry citizens of
Mountain View, San l\fartin, Morgan Hill, and Gilroyr all in
the State of California, remonstrating against the passage of
the so-called Johnston Sunday-rest bill, which were 01·dered to
lie on the table.
Mr. BROWN presented sundry affidavits in support of the
bill (S. 2010) granting an increase of pension to Ransom W.
Bailey, which were referred to the Committee on Pensions.
He also presented stl!ldry affidavits in support of the bill
2175) granting an increase of pension to Frank McDaniels,
which were referred to the Committee on Pensions.
·
· Mr. WETMORE presented a petition of the Woman's Christian Temperan<!e Unions of Providence, R. I., praying for the
: ratification of the proposed treaty of arbitration between the
United States and Great Britain, which was referred to the
Committee on Foreign Relations.
Mr. NELSON presented. a memorial of the congregation of
the Seventh-day Adventist Chuch of Owatonna, Minn., and a
memorial of the congregation of the Seventh-day Adventist
Church of Fergus Falls, Minn., remonstrating against the enforced observance of Sunday as a day of rest in the District of
Columbia, which were ordered to Ile on the table.
l\Ir. O'GORUAN presented. a rp.emorial of the Retail Merchants' Association of Buffalo, N. Y., remonstrating against the
imposition of a stamp tax on proprietary medicines, whicii was
referred to the Committee on Finance.
He also presented memorials of Potsdam Grange, Sherman
Grange, and Milierton Grange, Patrons of Husbandry, all in
the State of New York, remonstrating against the proposed
recipTOcal trade agreement between the United States and Canada, which were ordered to lie on the table.
Mr. ROOT presented memorials of East Schuyler Grange,
No. 576; Adams Grange, No. 391; Lake Plaeid Grange, No. 1171;
Whitehall Grange, No. 922; Mendon Grange; Homer Grange,
No. 834; St. Louis County "Grange; Delphi Grange; Treadwell
Grange, No. 1169; Stockton Grange; Riga Grange, No. 168; East
Fayette Grange, No. 40; South Dayton Grange, No. 213; Lenox
Grange, No. 43; Jefferson County Grange; Phoenix Grange,
No. 920; Scotch Bush Grange; Glendale Grange, No. 548;
Wawarsing Grange, No. 956; North Hannibal Grange, No. 672;
Texas Valley Grange, No. 972; and Friendship Grange-, No. 72,
Patrons of Husbandry, all in the State of New York, remonstrating against the proposed reciprocal trade agreement between the- United States and Canada, which were ordered to
lie on the table.
·

:cs.

REPORT OF OOMMITrEE ON CLAIMS.

Mr. CRAWFORD. I am directed by the Committee on Claims
to return certain bills to the Senate, with the recomIIiendation
tha.t they be indefinitely postponed (S. Rept. 64;, because the
claims upon which they have been based have been sent to the
Court of Claims, and are still pending there? and have never
been reported back, so tha.t these bills have been prematurely
introduced, while the claims are in the jurisdiction of the Court
of Claims.
The bills were indefinitely postponed, as follows :
A bill ( S. 898) for the i:elief of James W King on ;
A bill (S. 961) for the relief of the heirs at law of E. IJ. Shuford, deceased ;
A bill ( S. 966) for the relief of the Zion African Methodist
Episcopal Church of Beaufor~ N. C.;
A bill ( S. 967) for the relief of Grace Protestant Episcopal
Church, of Plymouth, N. C.;
A bDl ( S. 968) for the relief of Salem Methodist Episcopal
Ohurch South, of Wayne County, N. C.;
A .bill (S. 969) for the relief of Beulah Primitive Baptist
Church, of Johnstown County, N. C.;
A bill ( S. 970) for the relief of Spencer Etheredge, J.E. Berry,
li.nd Charles Meekins, trustees of Roanoke Island Baptist
Ohurch, ~oanoke Island, N. C.;
A bill (S. 1266) for the relief of the heirs of William Samuel
Custis;
A bill ( S. 12GS) for the relief of Luther H. Potterfield;
A hill ( S. 1269) for the relief of Bland Massie;
A bill ( S. 1270) for the relief of John Henry Edwards ;
A bill ( S. 12S2) for the relief of the estate of Branon Thatcher,
deceased;
A bill (S. 1287) for the relief of Norval Cox and heirs of
Robert Rollins, deceased;
A bill ( S. 1292) for the relief of Jam es H. Hottel;
A bill (S. 1303) for the relief of the heirs of John A. Jones,
deceased;
&

A bill ( S. 1409) for the relief of the estate of Thomas W.

Maides, deceased ;
A bill (S. 1428) for the relief of Walter T. Dough;
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A bill (S. 1433) for the relief of E. M. Felts;
A bill (S. 1440) for the relief of the heirs of John H. Richardson, deceased;
A hill (S. 171.S) for tlle relief of Clara D. Miller;
A bill (S. 1740) for the relief of the heirs of John D. Rawlings, deceased ;
A bill (S. 1141) for the relief of the estate of Richard Wisema.n, deceased ;
A bill (S. 1894) for the relief of A. M. Randolph and the
other children and heirs of Robert Lee Randolf)h, deceased;
A. bill ( S. 2049) for the relief of owners of property at Popham Beach, Me., on account of depreciation in value of same
by reason of the location of heavy guns at Fort Baldwin and
the firing thereof;
A bill (S. 2392) for the relief of the estate of Edward &dsole, deceased;
A bill (S. 2394) for the relief of Samuel H. Yarborough and
estate of John Jones, deceased;
A bill (S. 2395) for the relief of the heirs o.r estate o! James
M. Alexander, deceased;
A bill (S. 2401) for the relief of David C. and Daniel W.
Reece, heirs of Andrew Reece, deceased;
A bill ( S. 2404) for the relief of heirs or estate of 0. C.
Blancit, deceased;
A bill ( S. 2406) f o:r the relief of heirs or estates of Elbert
H. Ellett and Malinda Ellet~ deceased;
A bµI (S. 2407) for the relief of James Willia.ms;
A biTI ( S. 2409) for the relief o.f Thomas Seymour;
A bill (S. 2410) for the relief ot heirs or estate of Benjamin
Lawler, deceased; and
A bill ( S. 2690) for the relief of Alexander P. Hart, heir of
Joseph Hart, deceased..
CLAIM OF THE METHODIST PROTEST.ANT ORURCH.

Mr. CRAWFORD. Mr. President, I submit a resolution from
the Committee on Claims, referring a case to the Court of
Claims, which was inadvertently omitted from the resolution
passed at the aEt. session. I ask for its immediate consideratlon.
The resolution (S. Res. 64) was read, considered by unanimous consent, and agreed to, .as follows :
Resoli·cd.• Th.at the bill (S. 1731) entitled "A bill for the relief of the

Meth-0illst Protestant Church," now pending in the Senate, be, and the
is hereby, referred to the Court of Claims in pursuance of the
provisions of an act entitled "An act to pTo-vide for the bringing of
suits against the Government of the United States," approved March 3,
1887, and commonly known ns the Tucker Act. And the said court
shall proceed with the same in accordance with the provisions of such
act and report to the Senate in accordance therewith.

Sllmti

BILLS INTBODUClID,

Bllls were introduced, read the first time, and, by unanimous

consent, the second time, and referred as follows.
By l\Ir, SMITH of Michigan :
A bill ( S~ 2751) providing for the erection of a post-office
building at Hastings, Mich. ; to the Committee on Public Buildings and Grounds.
By l\fr. CULLOM:
A bill (S. 2752) to correct the military record of Michael
Fitzgerald; to the Committee on :Military Affairs.
By Mr. BROWN:
A bill ( S. 2753) authorizing the Winnebago Tribe of Indians
to submit claims to the Court of Claims; to the Committee on
Indian Affairs;
A bill ( S. 2754) granting an increase of pension to O. L.
Cady; and
A bill (S. 2755) granting an increase of pension to John
Rosswork ; to the Committee on Pensions.
By Ur. BUR:I\THAM:
A bill ( S. 2756) granting a pension to Samantha Putney
Spaulding; to the Committee on Pensions.
By Mr. WETMORE:
A bill ( S. 2757) granting an increase of pension to Catherine
S. Wales;
A bill ( S. 2758) granting an increase of pension to Sarah A.

Peck; and
A bill ( S. 2759) granting an increase of pension to Hannah G.

(with accompanying papers) ; to the Committee on
Pensions.
By Mr. WARREN:
A bill (S. 2760) to provide for the sale of the United States
military reservation nt l!..ort Walla Walla, Wash., and for other
purposes; to the Committee on Military Affairs.
By l\Ir. GUGGENHEIM:
A bill (S. 2761) to amend an act approved. February Q, 1905,
Edgar

entitled "An act to a.mend an act approved July 1 1902, en-

titled 'An act temporarily to provide for the ad..l.D.inistration of
the affairs of civil government in the Philippine Islands, and

(
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for other purposes,' and to amend an act approved .March 8,
1902, entitled 'An act temporarily to provide revenue for the
Philippine Islands, and for other purposes,' and to amend an
act approved March 2, 1903, entitled 'An act to establish a
standard of value and to provide for a coinage system in the
Philippine Islands,' and to provide for the more efficient administration of civil government in the Philippine Islands, and for
other purposes"; to the Committee on the Philippines.
By l\1r. CURTIS:
A bill ( S. 2762) to correct the military record of Archibald
Craig; to the Committee on .Military Affairs.
A bill ( S. 2763) for the relief of James P. Howe; and
A bill ( S. 2764) granting a pension to Alta Breckenridge; to
the Committee on Pensions.
By l\Ir. FOSTER:
A bill ( S. 2765) granting a pension to Clementine Chapman;
to the Committee on Pensions.
By Mr. CLARKE of Arkansas:
A bill (S. 2766) to authorize the St. Louis, Iron Mountain
& Southern Railway Co. to construct and operate a bridge
across the St. Francis River in the State of Arkansas, and
for other purposes ; to the Committee on Commerce.
S1'ANDARD OIL CO. AND AMERICAN TOBACCO CO.

Mr. POMERENE. .Mr. President, I desire to give notice that
to-morrow, at the close of the routine morning business, I shall
have something to say on Senate concurrent resolution No. 4,
instructing the Attorney General of the United States to prosecute the Standard Oil Co. and the American Tobacco CJo.
RECIPROCITY WITH CANADA.

'·\

The VICE PRESIDENT.. The morning business is closed and
the calendar is in order under Rule VIII.
.Mr. PENROSE. I move that the Senate proceed to the consideration of the bill (H. R. 4412) to promote reciprocal trade
relations with the Dominion of Canada, and for other purposes.
The VICE PRESIDENT. Is there objection to the request
of the Senator from Pennsylvania?
There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.
Mr. McCUMBER. Mr. President, so far as its result upon
the vote of the Senate is concerned, we might properly omit
any discussion of this subject and proceed to dispose of it.
This measure will pass the Senate by a vote of nearly 2 to 1.
It will be supported by the Democratic side of the Chamber as
a party measure, expected by them to destroy the Republican
policy of protection, and will be reluctantly supported by a
considerable number of Republican Senators, whose reasons, I
presume, , will be given in a mild form in the course of debate.
I do not expect that my discussion will change a single vote
in this body. I do expect, however, that I shall be able in the
course of my remarks to establish beyond any possible controversy that the enactment of this pact into a law will grievously
injure the agricultural interests of every Northern State and
will benefit the agricultural interests of no State. I do expect
to establish this fact so clearly that no Senator shall be able
to excuse his vote for this measure on the ground that by so
doing he does not strike a blow, and a hard blow, at that particular industry; and that he must justify his vote, if at all,
on the ground that some assumed national interest demands the
sacrifice of the agricultural interests.
In the discussion to-day I shall deal with only one phase of
the question-the injury to the grain producers of the country.
Other Senators will show the effect of this measure on other
industries, and I shall at another time deal with other features
of the bill.
RECIPROCITY.

Very shortly after the reciprocity agreement had been consummated by the American and Canadian negotiators and its
terms for the :first time made public I carefully read all its
details. It seemed to me then to be so one-sided in its intended
benefits and so harmful to the interests of the people of the
State I represented and so, opened the doors for the admission
of a Canadian product which I had long declared to our people
to be the one great danger which continuously threatened their
welfare, that I felt compelled to give immediate expression of
my own views and those views which I had every reason to
believe were held by the vast majority of the people of my
State in an address upon the subject made February 25 last.
I believe that this treaty, if enacted into law, would not only
postpone for many years the consummation of a hope indulged in
by the farmers of the country, a hope that had been held out
to them by every speaker and writer who sought to secure and
hold their votes for the protective policy of the country, but
that its logical result would be to destroy the policy itself.
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And I knew, Mr. President, that either the political doctrines
which I had held all my life were wrong or that this treaty was
wrong. I knew that either the promises and encouragement
which I had held out to the people of my State were ill-founded
and illogical or that such promises and encouragement would
be defeated by this measure. I must therefore either repudiate
all I have advocated for years or oppose the consummation of
this agreement.
Mr. President, so insistent has been the declaration of the
President of the United States, than whom a more courageous,
honest, fearless, and patriotic President never lived, so earnest
has been the support of those whom I know have at all times
had the interest of the people of the Northwest at heart, in
favor of this pact, that since making my former address I have
tried to see if it were possible that my political creed or my
prophecy has been bottomed on faulty premises. While I would
much prefer to be both consistent and right, if the two will not
harmonize, I will abandon the consistency.
I have therefore faithfully attended every hearing before
the Committee on Finance in which the question of the effect of
this treaty upon agricultural interests was discussed. The evidence in respect thereto bas been very full, very interesting,
and, to my mind, very conclusive. Most of the witnesses who
gave their testimony before the committee were men who had
made careful study of the question and were able to discuss it
in all of its bearings. The questions propounded by members of
the Finance Committee were for the most part pertinent and
searching. The spirit which seemed to dominate the committee
was the desire to get at the truth, and it seemed to me that
ernry question asked by any Senator of any witness was propounded for the purpose of eliciting information which would
elucidate any theory or con<;lusion advanced or denied.
The hearings having been completed, the matter comes before
the Senate with a great array of facts and :figures. And if the
evidence contained in these hearings has not bad the effect of
changing previous convictions of the members of the committee
or of those Senators who will take time to read them, it has at
least. given them a vast fund of information which will enable
them to refute erroneous conclusions.
Mr. President, it is difficult for us to divest ourselves of the
influences of our life's environments, and especially of those
convictions engendered during the formative period of our existence when we were :first brought face to face with a world
into whose conflicts we were sometimes prematurely hurried by
the necessities of our situation.
Leaving a backwoods farm, the memory of whose hardships
and limitations always touch into vibration e\ery chord of my
sympathy, for an occupation of greater remuneration and
broader opportunities, I am compelled to admit that I carry a
degree of prejudice in favor of my early companions and of all
those who labor in the fields, whether through inclination or
because controlling conditions have chained them to the reluctant soil. I start out in this argument with a con\iction that
nev er within the period of r ecorded history, never since cities
were known, has the tiller of the soil liv ed on a plane .of
equality, measttred by comforts, luantries, or opportunities, with
the dwellers of the cities, and that the w ealth and grandeur of
the cities of to-day represent a tribute ex acted from the tillers
of the soil. I have the abiding convktion that there is a wrong

to be righted, and that it can only be righted by increasing the
profits of counh·y occupations to an extent that they will equal
the profits of city occupations and trades so far as governmental agency can properly and constitutionally bring about
such a result.
·
The earnings of the one class above that which insures comfort and reasonable recreation leads it into excesses and ostentatious show and rivalry that destroys every :fiber of sturdy
character. The meager earnings of the other, the denia 1 of
proper comforts, rest, recreation, and hygienic conditions must
be detrimental to his highest welfare. A more fair and equitable balance of the income and the expense of each would be
most healthful and beneficial to both.
Mr. President, we arrive at most of our conclusions in life
through our sense of observation, and we acquire cert.a.in convictions that can not be shaken by any sort of statistics. But
if we do study those statistics in the light of all surrounding
conditions we will :find that they will generally agree with
what our observation teaches us. We know, for instance, that
the majority of people live according to their means; that
most people 'Yho have means to live in palaces do not live in
hovels; that most people who have means to array themselves
in fair and becoming fabrics do not dress in a shabby and
slovenly manner; that most people who have means to tr:ivel
do not tie themselves forever within the walls of their own
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homes. And when I go through this ·country and compare the .Alberta, Saskatchewan, and l\Ianitobn grain fields. I believe
:rre-rnge fa:rm home with the average city home-and we al- we mil have that increase whether we have reciprocity or not.
wars are forced to :deal ·w ith averages-when I compare the We ar.e at _present _supplying the demand of that section even
home furn-itnre of the one with the ·other, the shabby and with the Canadian tariff to be crrercome. With that tariff off
meacrer e1othinP' cl the one with the ·o ther, the hours of labor the Canadian field may be a little more inviting. But will there
of the one with the -other, the opportunities and environments not be an increase of agricultural importations from Canada
of the one with the other, the expenditure fo.r luxuries and that will more than r0ffset the iexporbltion of all manufactured
unnecessaries of the one with the other, I know that the articles into Canada? 1 feel eertain this will be the result
farmer and tb:e :f::lxmer's family receive far less for their
.My investigation leads me to the conclusion that there will
labor than any other ·e qually intelligent w-orh.JJlell in the Unifod be .an immediate increase in the importation -0f Canadian potaSta tes.
loes, hay, barley, flax, whea:t, oats, considernMe dail.'y products,
.And I .fur:ther know, .1\Ir. President, thn.t the economie laws, and some cattle, and that in the grain trade there will be an
whether of ancient or modern birth, whlch allow~ ar, at least, ,ever-inereasing supply from Canada as her new lands are bein this age of general <e:nllighteument permit, this condition to ing brought under the plow and onr old lands are becoming
:remain, needs ome amendment. I know we can not by Jegis- less productive. One thing is certain, and that is, if our prices
lati e enactment :remore great natural barriers or utterly over- of ce.r~al iu·od.ucts eonthme on this .side o0f the line to be higher,
.come the great ec.on:omic laws oi the world's 1mpply and de- as they are to-day, than on the Canadian line, Canada will e:x:mand as they affect the ;general le"vel -of \alnes. But I d.o know port heavily into this country nntil such exportations produce
that e1ery great :eauntcy through. lts revenue laws does, and a level IQf prices. .It may :b e that after the level has been mce
purposely ,does, affect the Talue of the products -Of its impor- 'Obtained ;and there wm be no object in further importing from
tant industries within .tit -0wn borders and does protect, stimu- CaIUl:da into th:i.B country, the prjces on both sides of the tine
late, and make profitable industries which -otherwise reould net being substanfuilly the s:ime, Crtnadian p1·oducts will go distand .the test of international ,eo-mpetiti-0n. And to that -ex- rectly to .Eur9'pe instead <>f the United States. But the fact
tent I inrnke legisla.t ion fav.oring the American farmer. If I that she will have an .enormous surplus for .exportation, ready
ean raise his financial condition so that his life will .mO're , to be dumped into -Our markets the moment our prices r·ise above
nearly correspund with the life of the aver.age inhabitant of the hers, will have the srune effect in kee_ping our prices on a plane
cities, I want to do so. If I can make farming more remu- -with hers as though she were actually lm_porting into this coun·
try. 'This is so .obvious that it neeas no elucidation.
nerative by law, I want that law.
If any of you believe that the farmer of this country is toAnd I might suggest as a further fact along this line that
day reeeiving his prop-orti-0nate share ·Of income for his labor there are two ways of increasing our balance of trade-one
and C..'lpital empley.ed, you will be justified in saying by rour iby ine1-easing our exports :md the other b-y diminishing our imvote tha.t he shall ha:ve no greater reward for hls industry; and ports; or, expressed ii_n -Oth-e-r words, by b-uying our own _pr-odif you beliel'"e that his _prosperity' for the next century sh'Ould nets from our .own iJ!eople instead of buying them abroad. A
not be superior to the .PJ.'Ospetity of the aver:ige grain produeer dollar .expended ftt home is a1ways a dollar saved for home;
of the wor-ld, you will be justified m rnting .for this .reciprocity and a -Oolla.r -sa-ired is always -equtvalent to a dollar earned.
agr~ment, because the certain effect -0f th~ vote will be to
The Liberal P:rrty -0f Canada supports this treaty -on the
fix his status on that plane.
ground, and almost the only gro«Ed, that the American mar.Mr. President, the farmer ooy who, driving his broken :and rkets will afford them a field f-Or vast e:x:portatfons of 11griculheavy horses with his load of vegetables 'Or co1·dwood for dty tural products. The northwestern ;farmers of Canada isuppart
consuIIlJ}tionJ reverentially turns aside to yield the road to this J)aet for the same rrea: n that the no-rthwestern American
hlgll.-br-ed steeds glittering harness, and spotless carriage, or farmers .oppnse it.
who, by aceideRt, may get a -glimpse, thwugh folds of silken
In ms ~ddress to the Canadian Parliament :on Ma:rch '7, 1911,
tapestry, into some parlor who.se shining Jl-Oor he feels would Sir Wilfrid Ln.1!1r-ier said.:
~e .P:'<>faned by his .~p, ~y justly be ·excused ~ h~ ~es f~l
I stated a -moment ago that the agreement we made ls simp]y to get
m his heart the stirrmg birth -0-f some v.ague, mdefimte hope better prioes for the products '{If "the C'P.JL'ldtsn farmer. ThiB is a propotha.t some day, some way, the w.alls of his <0wn little cottage sition so o~>io-ns tha~ I .:im surprised that 1t sl!ould have recelv~ the
)Ilay be broadened and heightened and all his shabby surround- . treatment it has received on the part 'Of ou.r foends on the outside.
ings brought to a higher degree -0f beauty, with its influence
It 1s perfectly :ob"ious to the Canadian 'Statesman that Cana.for refineme:nt and culture. And I, who ha-v:-e followed this lad dian farmers '\Vill get better prices f'o-r th{?ir products, but it is
and Jrnow every impul-se of his heart, may also be pard0ned if n-0t ·a t all ·o btlous to the supporters -0f this agreement that the
I approach this subject from his standpoint and .actuated by a American farmers must therefore Teceive less for their products.
desire to hel_p hlm and all those who live his life to r-ealize to W111 .some of th-ese mathematically inclined ·supporters of this
.some extent these hopes and aspirations.
proposition demonstrate to me how it is :possible for the Cana111'. President, I am not unmindful o.f some ,of the broad and -dian farmer to .get more for his ·products by sending them into
statesmanlike reasons which guide the minds of many in sup- th-e United States if the prices :are not higher in tbe Pnited
porting thifl reciprocal trade agreement. No one can d-eny that 'States! And if it is true, as I barn always supposed it was
one of the principal factors that enter into national prosperity mathematically true, that increa-se of '<]uantity in a given mnris the element of balanee of trade. Nor is there any denial of ket tends to decrease prices, bow is it possible fo-r the Canadi:an
the truth that as our agricultural surplus dwindles by reason of farmers' products to come into this -eo11ntry in any great quanhome consumption our balance of trade will decrease. In tities-such quantities as would greatly benefit the -Canadian
this eonneetion it may also be doubted whether our ma.nu- farmers-without te:s.din-g to reduce the value of tlle American
factnrers will be long ab1e to compete in the world's market -:products? Whatever may have been the vi-ews 'Of the American
with th-e more cheaply pl'Oduced articles of Great Britain Ger- negotiators, this Oanadian statesman declares the agreement
many, or Japan. With our exportation of food products ~ow- ' was made simply to get better prices for the products <0f the
ing less an:d our .suprema.~y in the exportation of manufactured Canadian farmers. He could not get better prices unlet:jS the
articles being very doubtful, w-e may well consider how we American prices a.ver~ge 'hig~er than the Cana~i::m p~ices, and
shall be able to maintain that balance of trade which has "iven he could not get his higher prices from the .A:mermm Slde unless
us our great pros_perity-during most of the last 4-0-years. These the produets were export~ from ci:~da into _this country. So
trade conditions may justify those in -supporting this bill who I hal'e st~ong support m my pes1t1-0n, ou~de of facts and
belieY-e that by this treaty we shall be able to considerably figures wru~h I will produce to demonstrate 1ts conectness, in
ine.rease the exportation of our manufactured _products without the well-weighed and carefully worded sentences of the Canamaterially affecting our agricultural exportations or the value dian premier.
of the home product.
And it is also evident that the Canadian 'Statesman bel1eved
Mr. President, we shall need the baillnce 'Of trade. But wm tha.t the ndmntage was all with Canada; that whi1€ Canada
this .agreem-ent, if enacted into law, increase our balance of would increase her exports of agricultural p:roduets into this
trade with Canada? If it w.ill, will that increase be purchased country, we would not materially incr se the exportation of
at too great a price? If it will inerease our balance of trade, manufactmed products into Canada, e._cept possibly the -agri·of course we will all reap some benefit from it. It n:tay be c-ltural implements which I h:rrn menti-oned; fo.r in the same
small, but ev-ei·y dollar of a balance of trade means .something nddress he highly complimented the Oaru dian minister forto erery American citizen.
using .'his exact wrmls---hat,,-i1tg obtained from onr neighbors such
It may incre se our exportations -0f farm machinery. As the u11t ·adwntagcous arrangem.ent an.d having obtained it without
Canadian Korthw-e st develops, as it will undoubtedly enor- tliie .8flerifice of any Oan.Mlian interests. If I remember rightly,
mously de-relo_p in the next decade, there will ·be a correspond- the :only thing h-e admitted we might gain ad'f'antage in was
ing increase in the exportation of til1'Jll machinery for the in the exportation of our 'farm machinery.
1
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Thus, then, do my views accord with the views of the Liberal
Party of Canada, that we will not increase oti.r balance of trade
by this agreement, but, on the contrary, will diminish it, and
Canada will increase hers.
Again, it is urged by our President, and I believe not without
some justification, that now is the accepted time to enter into
such oommercial relations with Canada as shall assure to us
the Canadian trade. "Now or never." In using these last words,
with considerable emphasis, the President undoubtedly had in
mind the great efforts on the part of Great Britain to secure
more close political and commercial relations with her colonies.
The effort of Joseph Chamberlain to bring about such a condition is recent history. Representation in the British Parliament by Canada would undoubtedly place the home Government
in a 6etter position to secure preferential rates with Canada
than it at present occupies. But, Mr. President, unless Canada.
should surrender her autonomy entirely, which I do not believe
she will do under any sort of an agreement with Great Brita.in,
I shall still have faith in the continuing power of that element
of human nature which we call selfishness. With her enormous
surplus at our door we need have no fears that she will not be
most glad to avail herself of the opportunity to enter so near a
market wheneyer our diminishing home supply will justify
us in op~g that door. I shall still believe that a people with
3,000 niiles of imaginary border line will always :find means to
enter into advantageous commercial relations when such relations can be demonstrated to be of advantage to both and
without :hljury to the great industries of either. But the basis
of such a commercial relation ought to be reciprocally just,
one which should not surrender the interests of one great class
of people of either counb·y for the benefit of another great
class.
But, Mr. President, I should feel compelled to vote against
this measure for another most potent reason, even though I had
some aeubts, which I have not, of the correctness of my position.
I know that the people of my State, not by a bare majority, but
in oYerwhelming numbers, are bitterly opposed to the ratification of this agreement, and a Tote in its fal"or would do extreme
viQlence to their views and wishes. I know it is said by many
that the farmers are not so much exercised about the matter as
we are lead to believe. I have, however, taken great pains to
ascertain the sentiment of the farmers of my State, and I know,
as I have said, that they are overwhelmingly and extremely
bitter ngainst this Canadian reciprocity.
Mr. President, I have for years been preaching to the farmers
of my State this doctrine: You are not receiving your full
a.hare of American prosperity; you are not receiving for your
labor, hour for hour, anything like equally intelligent labor is
receiving in other vocations; you are selling the products of your
farm, the result of your labor, in an unprotected world's market and in competition with the farm products of the world,
while everything which you purchase has an artificial and enhanced' value, due to protective duties and th~ higher prices
allowe• for the labor employed in producing it. You can not
remedy this by depriving others of their protection, for in doing
so you will destroy your best market-the home demand. If
you should put the laborers engaged in manufacturing on an
earning basis equal only to that of the labor of the whole world,
you would thereby decrease their purchasing power and diminish their ability to purchase your products. And what is still
worse, by closing their mills you would send your own money
abroad to be expended by a foreign people in the purchase of
foreign products.
You are laboring under what is always a material disadvantage and a price depresser, namely, a surplus. The great ques·
tion for you is how to get rid of that surplus. There are two
ways of eliminating it~ne by producing less; the other by
increasing consumption. You have the land. -It is particularly
adapted to production. You can not allow that land to be nonproductive or to produce that which gives you no profit. It is
far better for you to increase the home consumption to take
care of that surplus, and maintain a living price, than to decrease
your p1otluction. You also know that a home market has a
greater influence in maintaining good prices, even though It
may not take all of your surplus, than has a foreign market.
The home consumption always reduces the volume of the surplus which otherwise would have to enter in competition with
the world's production. The smaller the surplus the greater
the v~.lue per unit.
Now let us look this condition straight in the face and see
what is the best future policy for us as farmers. We can start
onr investigation with this assured fact: There is a natural
limit to acreage and production; there is no natural barrier
which will limit increase of population. Our population will go
right on increasing, but when OUI' available acreage is all con-

verted into productive soil we can not add to that acreage. We
may increase within limits the productiveness of each acre, but
we can not increase the number of acres. It needs no expert
mathematician to demonstrate that consumption will soon overtake production, and that your surplus will soon be wiped out.
When we began to turn the sod of the prairies lying west of the
Mississippi and east of the desert plains, we had a vast empire
of fertile land to convert, and for a. while production kept more
than apace with consumption. Prior to 1870 we were producing
about 250,000,000 bushels of wheat annually. In the seventies
there was a wonderful migration to these western lands. In
the later seventies we began to see the result of this western
settlement Within a \ery few years our wheat production
mountoo up to the 500,000,000-bushel mark. Since 1880 the
increase has been very gradual. We can therefore take 1880
as the beginning of the era of the greater wheat production in
the United States and use it as a proper basis for computation.
In 1880 our population was, in round numbers, 50,000,000 and
our wheat production 498,549,868 bushels. In 1910 our population was 92,000,000 and our estimated wheat production
675,000,000 bushels. In the last 30 years, therefore, our popu·
lation has increased 83 per cent and our wheat production only
54 per cent. In a few years we will probably reach a stationary
period in the production of wheat Our best statisticians and
those who have given the matter very great study believe that
we can not, under present methods of farming, raise on an average more than about 700,000,000 bushels of wheat per annum.
We will, of course, place some new lands under cultivation, but
old lands which have heretofore been used for wheat raising
must necessarily be used for other purposes.
Onr per capita consumption of wheat is now about 6! bushels.
If our maximum production of wheat is 700,000,000 bushels it
would supply the needs of 107,000,000 people, in round numbers.
In other words, when our population is 107,000,000 wheat production and consumption will be equal. How long will that be?
Two converging lines must sooner or later meet, and the period
of time in which they will meet depends upon the velocity by
which they are continued and the de.gree of their convergence.
A glance at our population statistics shows that from 1890 to
1900 we increased 21 per cent. From 1900 to 1910 we increased
21 per cent. We may naturally assume that we will increase
in the next 10 years at the same rate. This would be ru:i increase of 2.1 per cent per year. The population in 1910 was, in
round numbers, 92,000,000. Ninety-two million from 107,000,000
leaves 15,000,000. Two and one-tenth per cent of 92,000,000 is
1,932,000, the increase in one year. Dh·iding 15,000,000 by this
average yearly increase, we have eight years. Therefore, at the
present rate of increase in population and with an increase of
our wheat production up to an a werage of 700,000,000, consumPtion and production will equal each other in 1918, or seven
years hence.
In the year 1918, then, your crop will sell for the world's
price, plus the tariff. If your tariff is 25 cents a bushel on
wheat, you will receive 25 cents a bushel more than the world's
price, and so of flax and barley, unless there should be a shortage in the world's supply. But if the tariff wall is broken
down between this country and Canada the enormous Canadian
surplus will certainly bring your production to the level of the
world's price.
There, however, will b.e no danger of any food famine, because, first, there will be hunnreds of millions of bushels on our
border line seeking admission ; and, second, wheneyer the price
of our product will justify the expense of more intensi\e farming we can for a. century at least keep up with our increasing
home demand.
So, l\Ir. President, even though we were receiving no benefit
from our present protective duties the future welfare of the
farmers of wheat, barley, oats, and :flax demands the maintenance of the present protective law. That, Mr. President, is
what I have been praying for. I hoped to li'°e to see the day
when production of wheat in this country might be a little less
than the home demand, just sufficiently less to giye the farmer
the .f ull benefit of protection. I know that when that time
arrives the farmer will be receiving a price for his product that
will give him for his labor a Y-alue greater than he has ever
received before, a value that will place him on a more equal
earning plane with his brothers of the city.
This has been my doctrine, this has been my hope, this is
what I have preached to the farmers of the Northwest, and as
a representati\e of the farmer constituency, believing in the
correctness of my doctrine and holding the convictions which I
do, that the compensation for farm labor should be materially
raised and not lowered. my moral duty is to vote against this
treaty.
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Even if we admitted that the .American market is now no
better than the Canadian market, still we must answer that ns
soon as consumption overtakes production in this country we
will reap an advantage, and that advantage is what we have
earned and what we have been promised as a compensation for
our sacrifices for the general principle of protection during the
last 40 years.
But, Mr. President, we are to-day and have for several years
been receiving better prices in the Northwest for our cereals
because of the protection accorded us.
And I come now directly to the question: Does the present
tariff secure to the American farmer a price for his products
greater than that which the Canadian receives, and greater
than what he would receive without the duty, or is his price
fixed by the export value of his product? Is it the home demand
qr the foreign demand that governs his values?
l\fr. President, let me give one rule governing commercial
values which I believe is most comprehensive and most nearly
correct. That is this: The general level of the value of staple
products, the common necessaries of life, is governed by the
world's supply and demand. But whether prices are above or
below that level in particular sections of the world depends on
many extraneous conditions, such as local supply and demand,
freight, course of trade, and character of the particular staple
produced. This general level of wheat prices, for instance, is not
fixed by Liverpool, Hamburg, or Chicago. If the world's supply shows an overabundance it depresses the price everywhere.
If there is a JVOrld's shortage every market in the world responds in a higher general level of prices.
But while this world's supply and demand affects the general
level of values, it .does not bring every market on the same level.
If the demand in a particular section is greater than the product
in that section its prices will be above the world's level of prices.
Mr. President, the error of many men who discuss this question is that they fail to take into consideration those secondary
influences which often are of more value than the primary cause
of supply and need.
When they consider the subject of wheat, they will say to us:
We raised thi.s year, say, 650,000,000 bushels of wheat; we need
for home consumption 600,000,000 bushels ; we therefore must
export 50,000,000 bushels; and i.f that 50,000,000 bushels must
compete with the world's markets, it fixes the price of the whole
of the product of this year. With this simple and academic
course of reasoning they close their investigation and refuse to
be convinced of thei.r error.
·
Let me illustrate how easily thei.r philosophy may be shattered. In their mind's eye they see a great bin of Amert.can
wheat holding 50,000,000 bushels, designated surplus. They
never stop to ask where this bin is located, whether it is at New
Orleans, San Francisco, or Minneapolis; they never ask what
particular kind of grain makes up t he bulk of this surplus; they
never ask in what particular section is the bulk of this grain
raised; they never ask where is the field of consumption for this
particular kind of grain; they never stop to figure out whether
the surplus of one kind of wheat raised in one particular section will affect the price of another kind of wheat raised in
another section; they lose sight of the size of their country, and
the particular territory whicb produces certain kinds of grain.
It never occurs to them that there may be an insufficient supply
of No. 1 northern _wheat to meet the milling demand of one
section and that the millers must mix all they dare of a softer
wheat from another section to supply this deficiency; it never
occurs to them that this 50,000,000 bushels of surplus is not
in one bin located at one point, but in several large bins located
hundreds and even thousands of miles apart, and also many
smaller bins, each holding its particular species or grade of grain
and representing the special product of a particular section
wt.th outlet only at a particular port; i.t never occurs to them
that one bin may be located at San Francisco with its particular kind of soft wheat, one at Minneapolis with its No. 1 northern wheat, one at Chicago with its winter red, one at New Orleans with its turkey red. It never occurs to them that the
course of transportation may prevent the surplus of one section
being used to supply the deficiency of another section, and yet,
Mr. President, every one of these factors must be considered in
determining the effect of that surplus in different markets.
Now, suppose the San Francisco bin, which holds the surplus
of what may be designated San Francisco territory, is full to
overflowing and the Minneapolis surplus bin is empty, as it has
been for about 10 years or more. Minneapolis can not get San
Francisco wheat. Freight rates would amount to a prohibition.
Nor would Minneapolis take .,San Francisco wheat i.f she could
get it. It would not answer her milling purposes. She could
not depend on the Chicago bin for it, because she can only use
a certain per cent of the kind of wheat i.n the Chicago bin for
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the grade of flour which she must-make 'to maintain the stand·
ard of her product, a standard that has given her fame and
wealth. The New Orleans bin, like the San Francisco bin, i.s
out of the question, because of both the character of grain and
freight rates. Thus you will see that while each one of those
last-mentioned bins might have a discharge spout leading to
some port of exportation, the Minneapolis consumptive demand might have for exportation none of the grain raised in Minne·
sota, North Dakota, South Dakota, parts of Iowa, Wisconsin,
and Montana which she needs for milling purposes; and all of
the grain raised in these States might have a value fixed by
the home demand; and that demand might lift the price considerably above the price in Canada or in any other section which
was obliged to seek the open world's field with its surplus.
Now, let me bring this theory home to you in concrete facts
and figures.
I have here a table of comparative prices of the same grade
of grain in Winnipeg and Minneapolis. Winnipeg quotations,
which all grain men know to mean the price at elevators at
Port Arthur and Fort William, are taken from the market
reports at Winnipeg, and the Minneapolis quotations from the
reports at Minneapolis. They have the same grade of grain,
No. 1 northern, in both cities. But if you will examine into
the requirements of the Winnipeg and l\fi.nneapolis grades of
No. 1 northern you will see that Canadian No. 2 northern approximates our American No. 1. For instance, Canadian No.
1 northern requires 60 pounds to the bushel, Minneapolis No.
1 northern requires 58 pounds to the bushel, Winnipeg No. 2
requires 58 pounds to the bushel; and as there are generalJy
about 3 cents spread between the No. 1 and No. 2 grades, you
would obtain a closer comparati.ve price i.f you would add 3
cents more to each bushel at Minneapolis as you go through
this table. But as this is not generally known or understood,
we use No. 1 northern as the basis of comparison in each in·
stance.
The table referred to is as follows:
Oo1nparative figures.

[Winnipeg 1 northern and Minneapolis 1 northern.]
Date.t

Winnipeg
closin~

price 1.

1909.
July 10.••..•.•••.•. :.················· ...
July 17 ......... ··········-········-····

1910.
Jan.1 ............................ -..... .
Jan. 8 .................................. .
Jan.15 .•...•...••••.....................

1051

(1)

74
Bi

7~
5~

sa
7~

6

llt

16

121

· uq

10:i

113-l

(2)

1101
115
114i

10

9t

•• ••••••••. . ..

12~

ui

10
10

1()2*

180i

105*
105}

1121
1131

101

114!

1151
114i

lOi
9}

lOli
IOlf
98!

108i

The day cited in each case is Saturday.

8~

fli

~Mi

1~

113:i ..•••••••.•...
13i
109f
i5i

1121

1041

lbf

1061

1151

m

~~i

88f

89!
9Ii
95t

8j

1131

981
BBi

(')

Ii~

········-~rn· ···········i~

94t

June 4 ••••••••••••••••••••• -............
June 11.................................
June 18 ..•••... ····-····················
June25.................................

t

5~

11~

104-i

May 14 •••••••••.••.••.•••.•.•.. ·-······
May21 ••••••••..•.••.•••••••••••• -.....
May28......................... . .......

2i

112-i

103

Mar. 26 ............... ·-················
Apr.2 ................................. .

2i

11

105~

1021

Feb.19 .••. ·-···························
Feb. 26 ......................... ·-······
Mar.5 .••.•••.••...........•. •...•.•....
Mar.12 ................................ .
Mar.19- ............................... .

2n

l<J6k

95
961
1021

103-i
101!
102

Feb.5.·-····-··························
Feb.12 ................................ .

i

99z

105
103i
1031

Jan. 29 ••...• ·-··························

July 2 ••.•••• ···•·••··•·•··•••••··••·•··

lrul
105
1
lOSl
1021
lOfit

98~

Jan. 22 ••••••••••••••••••••••••••••••••••

ll~Wiiii+:::++:::Hrn

96!
97i
97
97i

98i

(2)

li

13
16
33

98i
lOOi
lOOi

94i
95i
97i

(2)

lt
,

99t

98

Dec.11. ..•••.•.•.•.• . ......... . ..•.. . ...

under.

99f
99-i

98i

Dec. 4.•.•••.•..... . ................... - .

Over or

130i
1311
126t
132
128
143
132!

112
110
111
97
97

Nov.13 .......................... . ...-.. .
Nov. 20 ......... . ............. . ........ .
Nov.Zl-····················· · ··········
Dec. 25.-•....•..•...............•.••..•..

closin~

price 1 .

131i
13l i
125
119

July 24-···-·····························
July 31. ••••••••••••••••••••••..•••.•••..
Aug.9 .•.••••..•••.•...• ·-··············
Aug. 14. ·············-················ · ·
Aug. 21 ••••••..• ·-······················
Aug. 28_ ···················-············
Sept . 4 ....•.••.....••.•.................
Sept.11 •.•.••..................•.... . ...
Sept. 18 ..••••..........••...•.•.........
Sept. 25 ...•.•.•............•..••........
Oct . 2......•......••••...•..............
Oct. 9.... ·-·········-···················
Oct.16 ...................... . .......... .
Oct. 23 .....•.......•..••.•......•...•. _.
Oct. 30 ..-..•.••.._ •..•..••••••••..••.......
Nov.6 .••..••............•..............

Dec.18................................. .

Minneapolis

(2)

112

2

6i

••••••••••••••

Holiday.
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1911.

I tried to find out through Minneapolis wheat firms the
cost of transportation from Minneapolis to Liverpool. I
was surprised to find not one of the principal grain firms
Winnipeg
Minneapolis
Over or
clo ·
Date.1
closing
could give me the information. One firm which was also
under.
price 1°.
pri~.
doing business in Duluth and which exported some grain-I
think this was mostly macaroni or the lower grades of grainwas able to give me the approximate co.st of transportation.
1910.
July9 ................................. .
108
~~
121 But why is it that .Minneapolis is not exporting and has not
July 16 ••••••••..••.....•.•.••••••••• •..
116l
126
~i been exporting grain? There is just one answer. Because she
July 23 •••••••••.•••••.•••.••.•••••.•••.
120! tt
121 has had to pay sueh prices in order to get the grain she needed
~~
lost
120!
121 for her flour mills that she has remained above an export
lilt
1~l12~
M basis. She is manufacturing n. grade of flour for her American
IC6-I
i
4t as wen as her export business which she must maintain at
108l
105!
~t hehr high standard of perfection. She must ha ye all of the
102
mt
111 w eat of. a certain kind raised in that section of the country,
100
~i
ill for that purpose. In fact, she must have more than what is
101
111 raised in the Minneapolis territory for that purpose, and she98i
Oct. 9.....•....••..........••...•.......
99
1071
m~ the~efore reach farther South and get another kind of
Oct. 15•...•.•........•.........••......•
97
94}
1041
9! grau:i which she _can mix, sometimes as high as 30 per cent, I
Oct. 22 .....•....•....·.•........•..•.••..
Oct. 29 .•...••.••.••••..•..•••..•.•.••...
91f
am mformed, with her northern wheat without reducing the
Nov. 5 ••••.••.•••.••..••••. -····· ••••.•.
90!
standard of .her flour. Some of you still insist that Liverpool
12
Nov. 12 .••........•.•...•••....•........
1031
1C»t
lOl fixes our price. I have here another table, which I procured
Nov.19 •••..•..•..•.•••..•...••...•.••..
~I
Nov. 26 ..............................•..
92!
1~!
D;o~ the Bureau. of Statistics of the Department of Agriculture,
1
91
Dec. 3.••...•••..•.•.•..•.•.•••...•••••..
~Oil
121 ginng the range of cash price per bushel of No. 1 northern
Dec.10 .•..•....••••••..•••..•...•...•••.
89!
1011
llf during each month of the years 1908, 19091 and 1910 in l\IinneDec. 17.•••..••...........•.•....••......
90t
(2)
Dec. 24.•.................................
~~, ·· ----·····iii a polis and Liverpool.
.
Dec. 31 ....•.........•.....•..•••........
91i
I am informed, and I think correctly1 that the transportation
1911.
from Minneapolis to Liverpool, including insurance handling
Jan. 7 •.•..••..•....•.••..•••....•.......
93'
i~ and so forth, is from 15 to 16 cents per bushel· and a_s peopl;
Jan. 14 ••••••••••••••••••••••••••••••••.•
95!
!Of are not engaged in buying and selling wheat for amusement,.
94;
Jan. 21 •••.••••.•••••••••••••••.••••••.•.
94!
Jan. 28 ••.••.••.••••••.•••••.••••.••.•...
9i you can. properlr ass~e that the wheat woi.Ild not be shipped
-------------'-------=-----___.!.
_
_
__
from Minneapolls to Liverpool unless the dealer recelves from
3
1 The day cited in each case is Saturday.
Holiday.
1 to 2 cents per bushel profit upon his risk and investment
Mr. :McCUl\fBER. l\Ir. President. I want Senators to under- ~erefore, in order to be on an exporting basis, Minneapoli~
stand that I have given here the last Saturday of every month pr~ces would hav~ t? be about 17 cents lower than Liverpool
in every year for the years 1909, 1910, and a pa.rt of 19111 prices. If you wi.1;1 mspect the table, you will observe, taking
and that on every one of those dates throughout all of the averages, that durmg the year 1908 the average price of No. 1
time we could not ha.ve exported to Europe from the northern northern in Minneapolis was $1.11; the average price in Lfrerpart of this country one bushel of grain of the kind that is pool was $1.25, or 14 cents difference-less than enough to pay
enumerated in this table.
the expense of transportation, and so forth. You will a1so
I start with July 10, 1909, when prices were nearly the same. ~d that the average price of No. 1 northern in Minneapolis
The price in Winnipeg was $1.31* an.cl in Minneapolis only m 1909 was $1.20, while the average price in Liverpool was
$1.30i. There was then an advantage in Winp.ipeg of a cent only $1.29, a difference of only 9 cents. You will also find from
and a quarter a bushel. But that was due to speculation and the same table that the average price of No.1 northern in l\fina sort of cornering of the market. It immediately went down neapolis during UllO was $1.14, and the average price in Literto its normal condition, and when we get along as far as July pool was $1.14, exactly the same in Minneapolis as in Liverpool;
31 the price was $1.19 in Winnipeg and $1.32 in Minneapolis; and yet some of you keep on insisting that Liverpool fixes our
the next wee~ August 9, $1.12 in Winnipeg and $1.28 in Min- prices. There was not a single day, l\fr. President, in those
neapolis-16 cents difference; August 14, $1.10 in Winnipeg three years that Minneapolis could have shipped this grade .of
and $1.4.3 in lllinneapolis-33 cents difference.
grain to Liverpool.
Here was the same cause-speculation in the Minneapolis
I will ask leave to introduce this table, from which Senators
markets for n few days. The bulls had the better of it and can see e-very month the ayerage in both of those great markets.
forced the price of wheat up to much beyond the average dif.
The PRESIDING OFFICER. Without objection, the request
ference between Minneapolis and Winnipeg.
is granted.
Wby is this great difference between Minneapolis and Fort
The table referred to is as follows:
William and Port Arthur prices? To reach water transportaRange of cash prices, per 'bushel, of No. 1 northern.
tion :Minneapolis grain must be shipped to Duluth. So far as
transportation is concerned to European countries, Port ArMinneapolis. Liverpool.
Month.
thur and Duluth are situated about the same. The cost of
transportn.tion to European countries is practically the same
and yet Minneapolis and Duluth both pay uniformly highe~
1908.
27-51. 32
prices than Winnipeg pays for grain of the same grade. This January •• ········••·•·············•···•·•••••·•··••••· SL 05-Sl.14 $1.
1.19- 1.26
is not due to speculation or any great fluctuation caused there- ii~~~~:::::.:::::::::::::::::::::::::::::::::::::::: ~:8t u~
1.18- 1.29
1.21- 1.26
by, because, as you will observe, the spread between the two April..................................................
.98- LOS
L25- 1.28.
places has for years been growing wider, and if you will look May .•......... . ••....•....•••....•••..•.. ,............ 1.06-1.11
1.19- 1. 2'Z
cnrefully you will note that onr prices a dvance a bont m
·
June..................................................
l.05-1.lO
propor- July._ ... _.•.•••••..••.•••...•••••••.••. _.............. I. 01- i. 21
1.19- 1.21
1.26
tion as our general exports decline.
August. __ .. _......... . ............ _... _.. . . . . . . . . . . . . .
. 99- 1. 25
1.25- 1. 27
And there must be some trade condition. which gives the ~~~~~·:.·.::::::::::::::::::::::::::::::::::::::::: 1.00- 1.05
1.18- 1. 22
American farmer better prices for his grade. If you will in- November............................................
~:~
1.18- 1. 20
1.17- 1.20
Yestigate thls subject still further, you will find that Minne- December ............•...........•.................... 1 1.06-1.12
apolis has practically ceased to export our commercial O'rade.
1. 25
The testimony of .Mr. Wilkins~ from Minnesota, was t~ the
Average ..••••••••..•......•.••...••..•....•..... ===L=u=I
1
effect that for about 12 or 15 years Minneapolis has not been
1909.
====
exporting at all Yet this is the greatest wheat market in the January............................................... 1.07- 1.11
1.19- I.20
United States.
February..............................................
1.10- 1.16
l.22- 1.27
l\I NELSON
March.................................................
I.12-· i.11
1.27-1.31
Oomparative figu.r es--Continued.

!1i~-:·:~-:::~~:: ~: : ::;::::~:::: ~:;:~::

[itl~t\ii:·:;::-:~![-:~::;!~!~;_~~~

m:
b:it

i8if

fol
iit

n

urt

T~~ PRESIDiN~ro~~;b~~t, (';i~ ~~=:~r:i~~ ~;r). ~;~::::::::::::::::::::::::::::::::::::::::::::::::::

Ut u~

B?!~e:~a~enator from North Dakota yield to the Senator from i~ni~·t·:::::::::::::::::::::::::::::::::::::::::::::::: ~:~ t~

Ut u~

....~::-~::

Mr. McCU1\IBER. Certainly.
..eptember ........................................ -..
.97- 1.01
1.30- 1.32
M.r. :NELSON. The Senator might add in that connecti on No\Elmber........
October ... ·····-·······-··-····----·-·-·-············. 99- l.06
l.l&- 1.19
. ....................................
LOI1.07
1.17L20
that Duluth for years has not exported any wheat to Europe.
December.......................................... . .. 1.05- 1.15
1.19- 1.21
Mr. l\IcCUMBER. Not anything except a little macaroni and
----+l---the poorest grades.
Average .............. '"·························1;;;
! ===I.=2=a:;;.t',===1=-.29=

I
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Range of cash prices, per "bttsheZ, of No. 1 norther,n -Continued.

Month.

Minneapolis.

I Liverpool.

1910.

January .............................................. .
February............................................. .
March ................................................ .

~;~::::::::::::::::::::::::::::::::::::::::::::::::::

June.................................................. .
July . .. .............................................. ..

t~~ber: :::: :: :::::::::::::::: ::::::::::::::::::::::
October .............................................. .
November............................................ .
December ............................................ .
Average ........................................ .

11. 10--$1. 16
1. 10- 1.16
1. 12- 1.16
1. 06- 1.16
1. 03- 1.14
1. 02- 1. 17
1. 13- i. 29
1. 00- 1. 23
1. 09- 1. 15
1.02- 1.12
. 99- 1. 07
1. 00- 1. 00

$1. 22-~1. 24
1. 20- 1. 23
1. 19- 1. 22
1. 18- 1. 23
1. 00- 1.14
1. 02- 1. 10
1. rn- i. 21
1. 21- 1. 25
1. 19- 1. 24
1.14- 1.19
1. 07- 1.11
1._0_1-_1_.09_

!__

1.141

JUNE

1.14

These figures are taken from statistics compiled by the Bureau of Statistics of the
Department of Agriculture.
All fractions are omitted.

l\lr. l\lcCUMBER. Now, if you will compare this table with
the previous table referred to, you will find about the same relation between Minneapolis and Liverpool prices that you find
between Minneapolis and Port Arthur. It demonstrates conclusively that while Port Arthur must pay for her grain Liverpool prices, less transportation, insurance commissions, profits,
and so forth, because of her very heavy exports, Minneapolis
does not pay for grain on the basis of an export price, but on
· the basis of home consumption and demand.
I might add that Chicago for most of the year is in exactly
the same condition.
Now, Mr. President, if you will look further into this question of northwestern products, her home consumption and her
exportation, you will again find evidence of the importance of
home consumption. We do raise a wheat in that section which
we are compelled to export, namely, macaroni.. The demand of
this country for macaroni wheat is not large. I am informed
that this wheat is nearly all exported. It must therefore sell
on an export basis. And I have known the difference in price
between that kind of wheat and No. 1 northern to run from
15 cents to 30 cents per bushel. The value of macaroni was
fixed by the foreign demand; the value of No. 1 northern was
fixed by the home demand. That is· why our northwestern
farmers are receiving a price for their product very much in
exce s of the value of the Canadian product.
Now, does this benefit of higher prices accrue to the other
wheat raisers in the country, or is it limited to the wheat raisers of the Northwestern States?
l\Ir. President, the application of this same law of supply
and demand will answer this question. Using the bin illustration again : The price of the Chicago grain will be higher or
lower than what we call the world's level in i1rices just to the
extent that her surplus bin . is full to overflowing, partially
full, or empty. Prices will be depressed or enlivened according to whether the supply of grain in that market is great,
medium, or below the demand. Well, then, supposing there is
a surplus in the Chicago bin. Will it not follow that any condition which will reduce that surplus will enhance its value?
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What is one of the principal factors that will reduce that surplus? It is the demand of the Minneapolis mills for more
wheat than their territory will supply-that is, for more wheat
of the kind they can use for their standard of flour. Durum
wheat, for instance, can not be used. But the millers can use a
percentage of other grades of grain. Nearly every year Minne·
apolis draws from the Chicago territory some wheat which can
be mixed with northern wheat. This lowers the surplus; this
enhances the value of all of the grain in the Chicago territory. If the Minneapolis millers could get this No. 1 northern
wheat or No. 1 hard wheat free from Canada, which is within
her territory, do you suppose for a moment she would go into
the Chicago territory for a grain which she dare not use
beyond a certain percentage? Thus not only are the border
State farmers benefited, but every other grain State is to
some extent benefited by a maintenance of the tariff law;
and all would suffer, but not in the same degree, if that wall
is leveled.
Every farmer knows the depressing price on wheat when there
is an enormous corn surplus, and every corn producer understands the depressing price on corn when there is an enormous
wheat surplus. You can not injure one of these industries
without to some extent injuring the other industries.
ACCOUNTING FOR DIFFERENCES IN GRAIN PRICES.

Finding these American prices so universally and persistently
higher on the American than on the Canadian side, those Senators and others who feel the need of some plausible excuse for
voting for a proposition which will bring all those prices to the
same level have sought in every way to demonstrate that these
differences were due to some other cause than protection. They
have tried to show that there were equivalent differences between the prices of wheat in our own different grain markets.
They have failed in every instance. When investigated it
would be found that these differences in our own markets were
transitory and that they were due either to erroneous comparison of different kinds of grain or to speculation, the temporary
cornering or overloading of markets or a difference in freight
rates between tho e markets, whereas the difference between the
Canadian and American markets was permanent, and towns on
the two sides of the border line situated the same, with rates of
transportation to the seaboard the same, showed from 10 to 15
cents a bushel on whe_a t, from 20 to 30 cents a bushel on barley,
and from 25 to 30 cents a bushel on flax, in favor of the American farmer, and that other great wheat centers having exactly
the same facilities to reach foreign markets showed the same
advantage to the American farmer.
I will again use a table which I used in a previous discussion
on the subject. This is a new Congress, with many new Senators. After this reciprocity treaty had been made public I
wired to obtain the prices of grain on both sides of the border
line between Canada and North Dakota, in towns where freight
rates would be the same. I will have printed here a table showing the prices on wheat and barley, so far as I received them,
in those towns, showing their location and the distance between
them. Now, what was shown in reference to these prices on
the dates mentioned in this table has been substantially true
for a good many years.

Comparative prices of wheat and barley in United States and a:inada.

Dates.

Kind of
grain.

Name of town in United
States.

Dec. 31, 1910 ......................... Wheat .. Kermit .................. .

Jan.J~'. ~~~~:::::::::::::::::::: ::::: : J~::::: ~~%~~~:: :: ::: :::: ::: ::::
r~· ri: mL::::::::::::::::::::::: :J~::::: ~~~-iia.:::::::::::::::::
DecJ~~ .1~:~::::::::::::::::::::::::: :: :~~::::: ~;1~~:::: :: ::::::::::::
Do ................................. do ..... Neche ................... .
Do ................................. do ..... Sarles .................... .
Jan. 10, 1911 ......................... ... do ..... Westhope ................ .
Do ................................. do .......... do ................... .
Do ................................. do ........ . . do ................... .
Do ................................. do ..... St. John ................. .
Do ... .............................. do ..... Hansboro ................ .
Dec. 31, 1910 ....................... ... . do..... Antler ................... .
Jan.10, 1911 ............................ do ..... Portal ................... .

E~:::::::::::::::::::::::::::::: .~~~~~:: ~:t~~-~-::::::::::: :·:::::

Do ................................. do ..... St.John ................. .

Price
per
Name of town in Canada.
bushel.
~.90

. 97
. 96
. 90
. 96
. 91
. 90
.91
.89
1.00
1.00
1.00
.96

Estevan ................. .
Emerson ................. .
Gretna .. ..... .......•..•..

North Portal.. .. ... ...... .
Haskett ................. .
Boisoovan ...... .......... .
Snowflake ............... .
Gretna. .................. .
Clearwater .•..............
Colter .................... .

italT:~~--: :: :: :::: :::: :::::

Boissevan ................ .
,QO Cartwright ............... .
. 91 Lyleton .................. .
.92 Boscurvis ................ .
. 67 Emerson ................ .

.66
.66

To understand this table I call attention to the map on the
wall. You will see there the Great Northern line in red in
the northern parts of the States of 1\Iinnesota, Nortb Dakota,
and l\Iontana. You will see the great number of feeders run-

Gretna ................... .

Price Differ.
per encein
bushel. price.
$0. 76

.82
. 81
. 75
.83
. 81
. 77
.81
• 75
. 85
. 84
.86
. 86
• 77
• 78
• 75
.42
.38

SQ.14
.15
.15
.15
. 13
.10
.13
.10
.14
.15
.16

Distance apart.

15 miles apart ................ .
4 miles apart ................. .
2 miles apart ................. .

Just across line .............. ..

6 miles apart ................. .
15 miles aprat ................ .
4 miles apart ................. .
2 miles a.part. ................ .

Just across the line ........... .

15 miles apart ................ .
20 miles apart ................ .

.14 30 milesapart ................ .
.10 15 miles apart ................ .
.13 8 miles apart ................. .
.13 5milesapart ............... ..
.17 15 miles apart ................ .
• 25 4 miles apart ................. .
.28 2milesapart ................. .

Ta.riff
per
bushel.
$0.25
.25
.25
.25

.25
.25
.25
.25
.25
.25

.25
.25
.25
.25
.25
.25

.30
.30

Ining
up to the Canadian line on the North Dakota side, with
little towns marked in black. You will see the Canadian
Pacific Railroad paralleling the northern part of the line, with
little Canadian towns marked in red coloring. You will notice
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one town exactly on the line, which is Portal and North Portal,
that is divided only by a street, with the British flag flying
on one side and the .American flag flying upon the other.
The freight rates at those points on the Canadian Pacific
and on the American side are the same. They are within the
same territory, and the grain from one can be brought in bond
across the American Continent exactly the same as the other
and without the payment of any tariff. But that which you
bring in bond you have got to export That which you do not
bring in bond you can sell in this country, and that which you
do not have to export yuu sell at from 10 to 15 cents on wheat
and from 20 to 30 cents on barley and from 25 to 30 cents on
flax higher than that which you are compelled to export
Now, I will just call attention to a few of these differences.
I will take Kermit wheat. That is in the United States. The
price is 90 cents a bushel. At Estevan the price is 76 cents a
bushel. 1.rhe towns are 15 miles apart and there is a difference of 14 cents. I will take the next one-Pembina, United
States-price, 97 cents. At Emerson, Manitoba, 4 miles from
there, 82 cents, a difference of 15 cents a bushel. I will take
Portal, American side, 90 cents; North Portal, on the Canadian
side, 75 cents; a difference of 15 cents a bushel and only across
the line.
There is no use in running through all these :figures, because
you can get the information from the table, but you will find
that there is, on an average, a difference of about 14 cents a
bushel on wheat. I will just quote one or two on - barley.
Pembina, 67 cents; Emerson, 42 cents; a difference of 25 cents
a bushel in our favor and only 4 miles apart. Neche, 66 cents;
Gretna, 38 cents; only 2 miles apart and a difference of 28
cents a bushel in our favor.
··what is true of the difference in prices of substantially the
same grade of grain ·between the little towns on the border line
of North Dakota and Canada is equally true of the difference
in prices at the great terminals in Canada and in the United
States, as I have shown by the first table which I discussed.
· If you look further on the map there you will see Duluth on
the lake on the United States side and Port Arthur, or Fort William, I do not re~ember which, because they are close together,
on the northern side of the lake. Both of them can send their
grain through the same canal, and at exactly the same rate, to
the Old World.
The reports contained in that table dealt with cash prices-the
sale of actual wheat and not the sale of futures. I understand
that other tables have been published differing from these. I
have not read it, but I understand the Senator from Missouri
[Mr. STONE] introduced a table that did _not agree with these.
Such other tables, I think, do not refer to cash wheat, but
to wheat for future deliveries. They are simply speculative. The price of the cash wheat is the basis on which
the farmer is paid. To illustrate: On April 16, 1911, Minneapolis May closed at 97! cents; Winnipeg l\f.ay closed at 93!
cents, a difference of 31 cents; but the best No. 1 northern cash
wheat in Minneapolis closed at $1.01, while the same wheat
closed in Winnipeg at 92! cents, a difference of Bi cents. I
call special attention to this, so that you will not be misled by
quotations on futures or gambling contracts, as most of them are.
This shows absolutely what we contend-that the home demand
in this country causes the miller to bid up to get the ca.sh
wheat, while the home demand in Canada or any country
whose surplus is so large that it must be sold abroad will place
cash wheat at a discount under the future equal to the cost of
storage, interest, and insurance (except where the future is a
new-crop option). So if we always base our figures on the
cash No. 1 northern wheat in the two markets, we will get the
real difference to the farmer.
This table showing the marked advantage of the American
over the Canadian market can not be explained a way on any
possible hypothesis other than that of the protection accorded
under present tariff law. The table which I heretofore introduced showing the comparative prices between Minneapolis and
Liverpool explains the whole thing. For three years we have
not been on an exporting basis. I have reference to the Minneapolis and northwestern market, which I have termed the
Minneapolis territory.
Mr. President, the insistence of those who have not or will
not investigate the real cause of the difference between American and Canadian prices on grain, that we either do not have
that difference or that it is due to some other cause, justifies
me in quoting some of the testimony introduced in the hearings
of the Finance Committee on this subject:
Mr. Lyon, of South Dakota, says:
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at Fort William port. From July 10, 1909, to January 28, 1911, the
price of northern wheat at Minneapolis averaged 10~ cents per bushel_
more than at Winnipeg.

That is practically the same as shown by the figures which
I have given, if you will add them up; I make it 10$ cents,
while he calls it lOt cents.
· The expense of shipment from Minneapolis to Duluth is approximately H cente per bushel, thus making a difference of about 12 cents
per bushel between the prices at Duluth and Fort William, on opposite
sides of the international line at the head of Lake Superior, and with
equal freights to Liverpool. Can anything show more clearly that the
price of our wheat is not determined by the Liverpool market, as has
been repeatedly stated by the President? Not only that, but the Winnipeg grade is higher and the weight 2 pounds greater per bushel, and
by reason of its better quality and higher grade the Winnipeg wheat
sells at from 3 to 5 cents per bushel higher than our northern wheat
whenever they meet in the same market-

But from 10 to 15 cents a bushel when they meet in the
American marketThere was therefore an average actual d.ifference in the price of wheat
for the 18 months immediately J.>receding the negotiation of this treaty
of more than 15 cents a bushel m fa·vor of the American farmer. The
average price paid for barley at Portal, N. Dak., on January 9 and 10,
1911, was 63 cents; at North Portal, just over the Canadian line, the
price was 35 cents a bushel, a difference in our favor of 28 cents a
bushel. At the same time there was an average difference in our favor
of about 25 cents a bushel in the price of flax.

-Mr. Lyon, of South Dakota, says further:
With oats we have at present little if any advantage in tbe price,
for the reason that our yield last year was about 125,000,000 bushels
grea!er than the year before, thus making it necessary to export a
considerable portion of our qop and thereby necessarily reducing the
price to the world's level. In 1900, for a considerable portion of the
year, our price of oats averaged considerably higher than the Canadian price, and more than 900,000 bushels were imported from Canada,
paying a duty of 15 cents a bushel.

Mr. Wilkinson, of Minnesota, says:
This idea of Liverpool controlling the market has gone out of date
in the last few years and we have got a market of our own that we
have built up for ourselves, and now we are trying to defend it. The
fact is that the wheat for the last five years, though the contrast has
been greater in the latter three years, has averaged from 5 to 15 cents
a bushel more in Duluth than in Winnipeg.

And, further, he says:
The better grade of wheat has to bring up the lower price at the
other side of the line, because their market is the export market of
Great Britain ; our wheat not being quite as good, but worth intrinsically from 3 to 4 cents per bushel less, will sell from 5 to 15 cents
per bushel more on this side of the line at practically the same market
points, with practically the same facilities to get it to the markets
of the country as the other, because we have built up that home
market for our products. That is the reason our northwestern wheat
is worth to us more money than it is in Liverpool.

Again, he says :
:{ make this statement, and I want to be clearly understood, that
the value of the wheat of Canada, at Port Arthur, has been based
on what it would bring on the British market in Liverpool. I make
this further statement, that the Duluth market has averaged from 5
to 15 cents per bushel during that five years more for our No. l
northern at Duluth than the Canadian No. 1 northern has brought
at Port Arthur. You can not get away from that fact.

He further says :
These facts themselves prove that we have ·in the Northwestern
States a home market for our wheat, and we claim that it is because
the system of protection has built up the factories of this country enlarged the manufacturing industries, enlarged its consuming capa'city
and that we iook for that home market in helping you to build up and
maintain the system of protection.

Mr. Devine, of North Dakota, in his testimony says:
Flax was sold at Portal during the month of December on the
Canadian side at $1.89 ; on the American side at $2.34. I niight say
now, because Portal is a town just beyond where I live, that my barley
on the Canadian side sold for 33 cents for that month. On the American side it sold for 65 cents-32 cents difference. Wheat for that
month of this year sold on the Canadian side for 74 cents; on the
American side for 99 cents-25 cents difference.

Mr. Kingman, of North Dakota, says:
It is a fact that we have had and are having to-day a premium
on our wheat over Canadian wheat of approximately 10 cents a bushel
It has been lower than that in the last six or seven years and it ha~
been higher, but our wheat has averaged in the last six or 'seven ye.a rs
about 10 cents over the Canadian price.

Mr. HITCHCOCK. Mr. President-The PRESIDING OFFICER. Does the Senator from Minnesota yield to the Senator from Nebraska?
Mr. McCUMBER. With pleasure.
Mr. HITCHCOCK. I would like to ask the Senator whether
it happens sometimes that the price of wheat in Minneapolis is
higher than the price of wheat in Chicago?
Mr. l\IcCUMBER. Oh, yes.
Mr. HITCHCOCK. How does the Senator account for that?
Mr. McCUMBER. The Senator has not been here all the
time that I have been discussing that question, and I have
gone thoroughly into it.
Mr. HITCHCOCK. I have listened to the Senator's argument to the effect that the tariff is responsible for the fact that
For more than five years past the price of northern wheat at Minne- Minneapolis wheat is higher than wheat across the· line in
apolis has averaged from 5 to 15 cents per bushel more than at Winnipeg. The price at Winnipeg, as you all know, is based upon delivery Canada. · Now, I should like to ask him how he accounts for
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the fact that wheat in Minneapolis ls frequently higher than· it.
is in Chicago under the same tariff?
• Mr. UcCUMBER. I discussed that question, spending nearly
an hour on it; but I will state again that prices fluctuate according to speculation and according to the surplus that hap.pens to be in each section of the United States. A certain section of the United States may have within its territory a surplus of grain above its consumptive demand which must go to
the foreign market. Another section of the country may not
have a surplus, but a deficiency of what is necessary in its own
section, and therefore may bid up. Minneapolis ls a great
home-demand section. She needs more wheat than she ean get
of the grade that she uses for milling in her territory. She
can not go into San Francisco territory on account of freight
rates; she can not go into what might be denominated St. Louis
or New Orleans territory, both on account of freight rates and
on account of the kind of grain that they raise down there. She
may go into a portion of the Chicago territory and draw from
that, to some extent, at certain times, and that will send the
Chicago price up. If she does not go into that territory, the
Chicago prices may be down; but, independent o:f that, comes
great speculation, which will corner the market and send it up
at one time in one section and then in another; and then overload and drive it down. What I have been speaking a.bout has
been the general course of cash wheat-not speculative wheatat the great markets, day ln and day out, and I have shown
the general condition of a much higher price, even in Chicago,
and a still greater price in Duluth and Minneapolis than ln
any of the territory of Canada.
Mr. HITCHCOCK. So that when the farmer is compelled to
accept 9if cents for his wheat in Chicago whereas he might
receive $1.07 for his wheat in Minneapolis, that difference is
not due to the tariff~ and, lf that difference is not due to the
tariff, why is the difference between the price in Minneapolis
and at some point in Canada due to the tariff?
Mr. McCUl\IBER. The Senator hB.s got the wrong table.
I think, first, he will find it is not the same grade of wheat, and
that makes all the difference in the world
l\Ir. IDTOHCOCK. I have here the figures.
Mr. McCUMBER. As I have stated in the discussion of this
matter, you ha•e got to consider the kind of grain in the several
markets. I am not saying the Senator has not any table, but
you have ·got to take the same kind of grain, and I have seen
one table which dealt with an entirely different kind of grain.
Chicago grade No. 2 red has no relation whatever to Minneapolis grade No. 2 northern. They sell for different purposes;
they are used for the manufacture of different kinds of flour.
One ls exported and the other is not exported.
Mr. HITCHCOCK. Do those two cities deal in the same
kind of wheat?
Mr. McCUMBER. On the whole, I will say no. There is
very little of what we call No. 2 northern that goes into the
Chicago market,, but it ls not enough to be taken into consideration.
Mr. HITCHCOCK. Let me ask the Senator whether Canada
deals in the same wheat that Chicago does?
Mr. l\IcCUMBER. No; Canada has the same kind that
Minneapolis has.
l\fr. HITCHCOCK. Then the tariff ls being adjusted simply
for the benefit of farmers who deal on the flnneapolis market?
.Mr. McCUMBER. The Senator was not present when I
showed that Chicago got a benefit as well as other places. If
I felt that I would be justified in going over my remarks again,
I would convince the Senator of the truth of the statement
that when the markets go up in one section of the country, ln
Minneapolis for instance, and on account of a scarcity of
No. 1 northern wheat, she has got to reach down into the
Chicago territory and take a whole lot of Chicago grain that
otherwise would have to go into a foreign market. By reducing the surplus in the Chicago market she necessarily raises
the price in the Chicago market because of the commercial
rule that the smaller the surplus th~ greater the price per unit.
Mr. LA FOLLETTE. She would not go to Chicago if she
could go to Canada.
Mr. McCUMBER. No; she would not go to Chicago lf she
could go to Canada for two reasons, first, Canada is in what
muy be called Minneapolis territoryr and, second, Canada has
the particular kind of grain Minneapolis requires for her flour,
and Chicago has not the kind of grain she prefers.
Mr. ItLIBTINE of New Jersey. Mr. President-The PRESIDING OFFICER. Docs the Senator from North
Dakota yield to the Senator from New Jersey?
.Mr. McCUMBER. Certainly.
Mr. MARTINE of New Jersey. I want to see if I underst.and
the Senator from North Dakota correctly. Do I nndeistand
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p.im to say that he has been preaching to the farmers for years

that they have not rec€ived their share of the country's prosperity?
l\Ir. .McCU~IBER. The Senator has understood me correctly.
Mr. MARTINE of New Jersey. Well, then, I want to.ask the
Senator in au seriousness whose fault was it? Was there not
in vogue i? North Dakota and in the country at large a policy
of Republican protective tariff? If protective ta.riff was the
tblng to elevate mankind to prosperity and ha.ppineSS', then,
pray God, why is it that the farmers have not receh-ed it:
Mr. McCUMBER. I will tell the Senator why. It was simply
because we had more land, more acres to seed and raised more
crops than the American people could consume, nnd we had to
sell our prod11cts abroad in competition with the world's supply.
Mr. MARTINE of New Jersey. Well, then-Mr. McCUMBER. Just n moment. That is on1y half of it.
We increased the home consumption, and we reduced the surplus, just as the protective tariff gave a better demand for our
manufactured products at home, just as it builded up our cities
and increased the consuming public in this country. Therefore
the two go hand in band. I say to the farmers, first, the price
of yonr grain is, under the ordinary conditions of a great
surplus; fixed by the foreign demand. Reduce that surplus by
any economic condition and it will increase the price. Thut is
so complete an answer, Mr. President, that I do not need to go
over it again.
Mr. MARTINE of New Jersey. I have only to say-The PRESIDING OFFICER. The Senator from New Jersey
will please address the Chair. Does the Senator from North
Dakota yield further$
Mr. McCUMBER. Certainly.
.Mr. 1\IARTINE of New Jersey. Mr. President, I have only,
to say that that specious argument has failed to put bread in
the months of the people. I insist, sir, that continuously that
has been the argument of Republican politicians on the stump.
Where it was needed their argument was that high prices would
advance the farmers' welfare, and where it was thought that low,
prices were desirable, your same policy of protection has been
advanced. The farmers have listened long years to the specious
theories of the distinguished Senator. We admit with you that
we have not had om share of prosperity; we have tried your
remedy, and it has failed; and so we are unwilling to believe
to-day that a process of taxation will make us better off. The
hateful and horrid and: dishonest policy-Mr. MoCUMBER. I do not yield for a speech.
Mr. MARTINE of New Jersey. Of trying to make the farmer
and the average citizen belie"Ve that he may grow rich by taxing
himself is too fallacious to be listened to.
Mr. 1\IcCUMBEJR. .Ah, l\Ir. President, the Sena.tor will never
make the farmer believe that fallacious talk. You gave us a
dose of your doctrine from 1894 to 1891. The farmer got his
lesson, Mr. President, and he does not want another lesson ot.
that kind.
Ir. MARTINE of New Jersey. Let me say-The PRESIDING OFFICER. The Senator from New Jersey
will please address the chair.
Mr. McCUMBER. I will yield to the Senator from New Jersey to make his argument when I get through. I will yield
now for any question, but not for the purpose of argument.
l\Ir. MARTINE of New Jersey. I will have the opportunity
then anyway.
Mr. l\fcCUl\IBER. I will yield for any question, but not for
an argument.
·our :farmers have been getting the benefit of their protection
in the last three or four years. They did not get the benefit
of it during the years 1894 to 1897. Instead they then got the
benefit of a nearly· free-trade doctrine. And. they got all they
wanted of it.
l\Ir. .MA.ltTINE of New Jersey. Will the Senator answer me?
The PRESIDING OFFICER. Does the Senator from North
Dakota yield to the Senator from Kew Jersey?
l\Ir. McCUMBER. I will yield for a question, but not for a

speeeh.

Mr. MARTINE of New Jersey. When the Senator says tll.e
I desire to ask him ho:w it is, if the farmers were so
benefited, that throughout the great eastern section of these
United States we know to-da:y of abandoned farms under your
protective policy?
Mr. McCUMBER. That has been answered several times ·
here.
Mr. MARTINE of New Jersey. Well, it will bear answering
again.
Mr. .lllcCUMBER The only difference is that the Senator
now wants us to abandon the rest of our !arms and go over into
benefit~

1911.

CONGRESSIONAL RECORD-SENATE.

Canada and develop theirs, and we will not do it until we are
compelled to.
l\lr. MARTINE of New Jersey. That is not answering the
question .
.Mr. McCUMBER. I will go on with the testimony of Mr.
Twitchell.
I first want to establish the fact that we are getting a benefit,
and I will establish it even at the expense of being tedious, so
that no Senator can get around the fact that we are being
protected .
.Mr. Twitchell, of North Dakota, says:
So far as the barley cro\> is concerned, since we have sufficient protection on the barley to ipve the Ameriean market to its farmer, we
have been able to raise m Wisconsin. Minnesota, Idaho, North and
South Dakota approximately 100,000,000 bushels of barley. This year
the American farmer bas been receiving approximately tbe difference
in the tariff of about 27 cents. We have been able to get for barley
for the last five or six years, in my judgment, possibly 15 cents a
bushel more than we would i.f we had competition with Canada.

Now, Mr. President, I want to close the argument on this ont'l
proposition.
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Have those chamber of commerce reports no evidential force
to those Senators who · are still talking about Liverpool pric~s
fixing American prices? In our sections of the country grain
prices must decline still more before we can enter the European
markets.
Again, the same dispatch says :
Many of the local trade were predicting that domestic prices would
decline until this country was on an export basis.
If that does not mean that this country was not on an expo~t

basis for the kind of grain we raise in the Northwest, then I am
at a loss to understand what it does mean.
Has the possibility or probability of Canadian reciprocity
affected the price of our barley?
Berger Crittendon Co., commission men of Milwaukee, speaking
of barley in the early part of February, in their reports say:
The market was dull as ever, with only a few cars of Wisconsin sold.
Outside of this a few cars of Minnesota were sold, whereas all the other
cars carried over for the last three or four days were again carried
over to-day, maltsters and brewers still holding back. We naturally
have to await developments.

What developments? Why, the developments of the Canadian
reciprocity agreement.
Mr. President, -the supporters of the Canadian reciprocity
Here is another, from Mohr-Holstein Commission Co., of 1\Iilagreement may flounder as much as they see fit in their sea of waukee:
trouble around this eternal rock of fact that our tariff duties
Our market Is perfectly lifeless-nothing doing. Not many of our
give us the protection which we claim upon the northwestern maltsters would make a bid on anything to -day. It certainly does not
look at all encouraging to us. The trade here feels bearish on account
cereals. There are few men, indeed, who know the grain busi- of
the reciprocity treaty with Canada. It is very evident that the
ness at the great terminals better than those who ha·rn for many brewers are in a waiting mood and that purchases of malt are confined
to
what
is absolutely necessary to carry on business. The uncertainty
years been engaged in it. And if we wanted any further eviwhich exists in the mind of the trade in regard to the Canadian red
dence of the fact that the present protective tariffs do give us procity
treaty and the possibility of its ratification has created a bearish
a very material protection and very materially enhances the sentiment, and the trade in general is disposed to await further developvalue of our wheat, barley, and flax than the daily reports of ment before supporting the market with buying orders.
those great grain markets in both the United States and Can~
On February 9 barley was selling at 49 cents in Winnipeg;
uda, we shall find cumulative evidence in the reports from the top grades in Minneapolis and Duluth, 84 cents; Chicago and
exchanges as to the reasons for any sudden decline or advance 1\Iilwaukee, 86 cents. With that difference between Winnipeg,
in prices. In my previous address on this subject I called atten- .Minneapolis, Duluth, and Milwaukee, is it any wonder that
tion to the influence of this agreement and the possibilities maltsters and brewers were awaiting the fate of the reciprocity
of its adoption in depressing our prices. I want again to impress agreement before touching the American barley and that they
that fact on the Senate.
were using only what they were compelled to use? And can
On the 7th day of January there was 14 cents difference be- there be any question in the mind of any sane man that with
tween Winnipeg and Minneapolis closing prices. On the 14th our tariff taken off our prices would be naturally lower?
there was a difference of 13 cents in our favor. On the 28th,
Here is another article, printed in the l\Iinneapolis Journal in
after we had a report of the effect of this reciprocity agreement its report from the grain exchange the day after Congres~ adand its likelihood to pass that Congress, Winnipeg grain went journed last session without passing the reciprocity agreement:
up lt cents and Minneapolis grain went down 5 cents. So the
This becomes most important. The previous articles showed
single fact that this agreement had been reported to the Con- that prices declined because of the prospect of the reciprocity
gress of the United States reduced the price of our wheat 5 bill passing at the last session of Congress. This one shows
cents per bushel and increased Winnipeg lt cents.
that prices rebounded as soon as Congress adjourned without
Let us read the exchange reports and see if this reported passing the reciprocity agreement. Here is the quotation-and
llgreement was the real and only cause for this decline and the remember this is from the exchanges and gives their sentiments
general decline in our prices since it was reported.
and reasons :
This is very important to anyone who is conscientiously
Wheat prices soared up to heights to-day that the market has not
trying to get the truth of the nffair.
seen in over two weeks. The advantage in the near month of 2i and
2~
cents was the biggest upward daily jump wheat has taken in months.
The report of February 11, 1911, from the Minneapolis ChamThe adjournment of the United States Senate without acting on the
ber of Commerce, published in the Minneapolis Journal, says: McCall
bill was the cause of the sharp advance. The market declined
EVIDENCE OF GRAIN EXCHANGES.

The bottom broke out of the wheat market late this week, and prices
suffered the worst decline in several months. Early prices registered
moderate declines, and this was followed by a moderate reaction. Both
May and July closed Saturday below the dollar mark. This severe
break was caused principally by the developments favorable to the
adoption of reciprocity with Canada.

lUr. President, those people who are buying and selling wheat
know that the difference between the Canadian and the United
States prices is notlling more or less than a difference caused by
the tariff duties, and they know if we strike off those duties
the value of all our wheat must come down; and, anticipating
that the agreement was likely to become a law, prices did go
down.
Again, the same report says :
On Friday and Saturday prices suffered the sharpest break in several
weeks. Uay sold down to 98~ cents, the lowest price for this contract
since August, 1909. The near month fluctuated in a range of 4~ cents
for the week, and the same contract in Chicago showed a difference of
5~ cents.
It was thought that reciprocity with Canada would have a
more depressing effect on the price of Minneapolis wheat than Chicago
because of the geo~raphic situation. The price fluctuations of this
week seemed to connrm this theory.

Why does it affect Minneapolis more than Chicago? Because
the Canadian wheat is within the Minneapolis territory. .Minneapolis would be its natural market. It would come over and
glut the Minneapolis market before any of it would go into the
Chicago market. That is why it affected Minneapolis more
than Chicago.
Again, .the same publication s~ys:
European countries are being offered wheat at prices that would not
The decline of this week has
put the United States nearer an export basis, but still further declines
will be necessary to allow this country to enter the European market
with any profit.
be profitable for Americans to export.

15i cents, largely on the prospects that the reciprocity treaty might be
adopted.

Think of this, Senators. This is from your exchanges. Since
we proclaimed this reciprocity agreement our whea t bas declined on an average 15i cents a bushel. Do you know what
that means to the Northwest? North Dakota, Minnesota, and
South Dakota have raised in a single year for sale about
200,000,000 bushels of wheat. What does 15 cents a bushel on
the wheat that they would sell mean? It means $30,000,000 loss
to those three States in a single year; and yet you are telling us
that we will not suffer any by putting our price down to the
Canadian price.
Proceeding further with this :
Now that this bill is temporarily disposed of-

1 am quoting now from the exchangeNow that this bill is temporarily disposed of, it was only natural
that wheat should take a sharp upturn. '.rhe local mills were good
buyers of wheat in the pit, and the firmer cash market made the
future strong a.lso. Shorts were forced to cover and there was some
speculative buying on the news from Washington.

·That is published in a paper day after day in Minneapolis,
which is booming reciprocity and yet showing to its readers by
every publication. the loss that the people of .Minnesota and
North and South Dakota will suffer by reason of this reciprocity
agreement.
Mr. KENYON. Mr. President-The VICE PRESIDENT. Does the Senator from North
Dakota yield to the Senator from Iowa?
Mr. l\IcCUMBER. Certainly.
Mr. KENYON. I desire to ask a question in the best of
faith.
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Mr. McCUMBER. I know the Senator would ask it in no
other way.
Mr. KENYON. In the reduction of prices, as the Senator
has stated, was there any reduction in the price of flour, o:f
breadstuffs?
Mr. l\fcCUMBER. I understand that there has been a very
trifiing reduction, but none in breadstuffs.
In the face of the indisputable evidence of figures and the
reports from the floor of the grain exchanges, can any man honestly deny that this reciprocity agreement, if enacted into law,
will materially reduce our grain value?
Mr. President, I do not think there is a single person who
has heard or read the testimony who will not agree that the
present rates of tariff have been a great protection to the agricultural producers of the Northwest. And if they vote to support this measure they must justify themselves on some other
ground than that their vote will not be an injury to all of .the
northwestern farmers.
BOYLE.

These conditions have remained so long and so steadfast that
they could not be accounted for on theory of speculation. These
comparative prices were so many irrefutable facts that protection did protect. They would not get out of the path of the
reciprocity advocates who tried to show that protection did not
protect. So those advocates had to at least make some effort
to reconcile them with their declarations. And so they brought
from my State Prof. Bbyle, who, with his lance of political
science, was to clear the track of argllnient of these disagreeable facts.
Prof. Boyle was modest. He had evidently been brought face
to face with those facts before. They had confronted and confounded his philosophy, and he had not been able to explain
them away even satisfactorily to himself. And he therefore
admitted that his explanation for them might not quite satisfy
others. But he was courageous and willing to take the chance.
His argument was that several years ago the Province of Manitoba enacted a law prohibiting the dealing in grain futures.
Prior to that time the dealer who purchased grain from the
farmer could sell his product the same day at the price on that
day, to be delivered at some future time. This enabled him -to
hedge against loss. It operated as an insurance against subsequent fluctuations in the market.
But when this prohibitory law was enacted. and the dealer
could not sell futures, in order to be perfectly safe he was compelled to pay the farmer less than he otherwise would; he was
compelled to make his profits so much larger; and that this
accounted for the difference of from 10 to 15 cents per bushel in
the American and Canadian prices during the last two or three
years.
Of course, anyone who knows anything about grain dealing
could see the weakness of this argument. There were two great
reasons why the argument did not prove the premises-first,
because it could not account for so great a difference, if it had
been true; and, second, because it was not true.
Under ordinary conditions there would be no reason for hedging. The market was just as liable to advance as to go down.
By the law of chance he would break even. But, assuming
that he did not want to take that chance, 1 or 2 cents a bushel
in his favor would certainly have been a sufficient insurance,
whereas, according to the theory of Mr. Boyle, it was necessary
for him to take from 10 to 15 cents a bushel. His argument to
those having even a limited. knowledge of grain dealing would be
its own refutation.
But Mr. Boyle's testimony and his philosophy were based upon
an erroneous assumption. There has never been any law in
Canada prohibiting the sale of grain to arrive. No sooner had
bis testimony been given than all of the witnesses from North
Dakota informed me that it could not be so. But to be absolutely certain, Mr. HELGESEN, Representative from our State,
wired to Winnipeg for the information, and received in response
from the secretary of the grain exchange the following telegram :
H. T.

WINNIPEG, MA~rTOBA., May 22, 19n.
HELGESE!-1,

Member of Congress, Washington, D.

o.:

Country elevators here sell daily purchases as hedge as ·a regular
thing. No law preventing it. Exchange floor business here practically
same as Minneapolis.
WI:NNIPEG GRAIN EXCHANGE.

The testimony of Mr. Boyle, of course, was· published. in all
the reciprocity papers as an explanation of why there was this
difference between the Canadian and American markets. But
when it was read in Winnipeg it called for immediate refutation.
The following editorial from the Manitoba Free Press of
Saturday, May 27, does not leave even a shadow of the argument of Mr. Boyle.
I will ask the Secretary to read this editorial for me.
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The VICE PRESIDENT. Without objection, the Secretary
will read as requested.
The Secretary. read as follows :
[From the Manitoba Free Press, Winnipeg, Canada, Saturday, May 27,
1911.]
NOT WELL POSTED.

Prof. James D. Boyle, of the University of North Dakota._ has been
giving evidence before the Senate Finance Committee of tne United
States, at Washington, on the subject of reeiproeity and the price of
wheat in Winnipeg, Minneapolis, and Duluth. If all the evidence furnished by the professor is as accurate as that about the Winnipeg Grain
Exchange, it will be well for the Senate committee to have it r evised
before use. The following is his statement on this point:
" There was good reason for the depression of prices at Winnipeg
entirely apart from the question of the tariff. This reason was the
passage of hostile legislation by the Manitoba Legislature. This legislation was directed against trading in futures, and it had the effect of
tlisrupting entirely the Winnipeg Produce & Grain Exchange. It was
forced out of business, and a voluntary organization known as the
Winnipeg Grain Exchange took its place. Trading in futures was given
up. Government elevators were also built in competition with the private ones.
" The result of these changes was that Winnipeg grain dealers could
no longer pay the prices they had hitherto paid. Elevators, which bad
been accustomed to hedge by selling in futures against what they bought
for ca.sh, had to give up this form of insurance against loss. They had
to carry the risk themselves now, whereas formerly they had been able
to protect themselves against it. Naturally that risk had to be paid
for. It was paid for in lower prices for wheat. The Manitoba farmer
is, therefore~ paying insurance against Joss to the ngencies that gather
and ship his wheat-an insurance that was before taken care of by the
device of trading in futures."
This will be news, indeed, to the members of the Winnipeg Grain Exchange. The "hostile legislation" referred to by Prof. Boyle was passed
during the winter session of the Manitoba Legislature of 190 . It
modified certain by-laws of the Winnipeg Grain & Produce Exchange,
but no attempt was made to prohibit trading in futures. The old exchange disappeared because that was the easiest way out of the situation which was created by the passage of the legislation, and the new
voluntary association was formed, the change in the name being made
by dropping the word " Produce." This new exchange came into active
being with the opening of the new building on the 1st of September
1908, and the trading in futures goes on increasing year by year, until
to-day it Is rather more than three times as great as it was in 1908.
Indeed, the grain-option market in Winnipeg is now the third largest on
the continent of America, as it is the largest cash-wheat market on the
continent of America. Its fluctuations are momentarily posted both in
Chicago and Minneapolis, as the fluctuations of those exchanges are
posted in Winnipeg. Sales are hedged as they always have been, and ·
elevators do not carry one dollar more risk now than they did in the
days before the passage of the "hostile legislation."
As to the effect of Government elevators, they are supposed to enhance, not depreciate, the price of wheat. At least that is the claim
made for them by their most ardent supporters, and in any case they have
only existed, partially in one Province, for one sea.son, so they could
hardly have affected prices in 1908, before they came into existence.
CANADIAN COMPETITION.

Mr. McCUMBER. Having established beyond any possible
controversy that our prices are higher than the Canadian prices
at the present time, and that this reciprocity agreement if enacted into law will level those prices in the immediate future
to the world's level, the question arises, Will it be possible for
us at any time in the future to again occupy the position we
have for the last several years, that of having a home market
worth from 10 to 15 cents a bushel on wheat, 25 to 30 cents a
bushel on flax, and 20 to 30 cents a bushel on barley more than
it would be if we were dependent upon the foreign market?
I say again that the farmer who for years has looked forward
to that period when consumption and pr_oduction of wheat,
barley, and flax should equal each other in this country, looked
forward to it with a longing hope and a steadfast faith that this
protective duty would some day bring to him a measure of
justice which he had not been able to secure in the past, because
of his surplus production, will be doomed to remain for a century to come absolutely dependent upon and subservient to the
world's level of prices for his products; and that with the
enormous possibilities of grain production in the Canadian
northwest those prices will be lower, comparatively, than he
has received for a number of years.
1\Ir. President, it is impossible to get the average person to
comprehend either the extent of territory or the measure of
possibility of grain raising in the Canadian northwest. The
figures which you will give him are so startling that he can
scarcely give credence to them.
The wheat production of the world is to-day about 3,000,000,000 bushels. The northwestern Provinces of Canada have
an available acreage which can be cultivated, and which, if all
sowed to wheat, would yield a supply equal to the present
world's production. Our annual crop is, in round numbers,
about 650,000,000 bushels. That northwestern country has an
acreage which, when all under cultivation, is capable of producing four and one-half times as much as the average yield of the
United States.
I again do not want this to stand on my uncorroborated declaratiou. I propose to back up my assertions with irrefutable
evidence.

I~
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n;he Government .statistics of Canada, w'hich are not inclined
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t
· th A! 11 ·
· th thr
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... o exaggera ~· :give e LLO owm~ .ac!eage 'lil . y
ee nor .western .Provmces ·capable -of cultrvation ]llfi ra~Slng crops:
Ni,unb
.
e.r of
Number of
~res ~i10_
Provinces.
acres.
aiifta'b.T

=~~~;van.:::::::::·.:.::·.::~:::::.:::::~:~:::::::~:
.Alberta...•• ·-·····················-·······-·········
Total ............ --·-··-···········-·····-·-····

162, 000,0<!0

1----369,604,480

Mr. CHA::arnERLAIN. One-twentieth, " producing ti 'total crop of 240,~
000,000 bushels," says Mr. Harc3urt. "The und'ceup!ed land in the
future will produce at lt:!ast 5,0 0;000,000 busbels. Thl!? ts not tbe
enll. !l'here is a great northern country-tl}.e McKenzie Basin-wl,licb
ls capable of producing grain." That is taken 'from the Ciinadian YearQ09k, and I want to say that ~hose people up there, her oilicials, are
JlOj: giYen to exaggerated state1]lents, and from wha,t I have read "3.nd
f'fom wbat I know, l believe tfiat statement ts absolut~fy correct; and
I 1v'nnt to ·say, further, that two lines of rqllway are blilldip.g into that
very c011Iltry at tbe rate ot four or five hundred miles a year, bringing
it ·within the reach of the settler und affording a market for tlie crop
when
it is produced.
.Sena\or
MCCUMBER. Now, of course, the -vast proportion, or lm'ge
_proportion, of all this grain raised in the northwest must be exported
·to some couhtry, must it not?
Mr. CHAMBERLAIN. Up ·there'?
Senator MCCUMBER. Yes.
Canada can not take it. It has got .to
oe~'gi~MBERLAIN. It has ~ot to be exported.
Senator McCuMBER. Then, is not the logical and the only conclusion
that, with that vast ·area, with its :immense possibilities, coupled with

27,m,m
'

1~',~r6',~

86,
100,

0013

'

1· - - - -

213,826,240

Now, let us suppose that .all of this tillable land is under
cultivation. 'The nverage yield of these northwestern 'Provinces has been about 20 busb.els to the acre. Two .hundred and
thirteen million acres, at 20 bushels .P.er .acre, would ,Jll'oiluce ~r~b f~~~\~~ rra~~f;~ -Ta~~e~ee;~f~~~~~i~~g~~;~~f0 :1~
4,260,000llOOO bushels.
, ;grain than :what we ~call the leveLdf the world's prices?
.
Will a this be sown to wheat .in the future? Certainly not. ' Mr. ·~MBEB!'AIN. The only thing that will .save ~h:e .American
Why? :Becaus~ there eould be no demand for it in the imme- 'farmer, it this b.µI hec.o~s elfe.ctive, will ·be that ~ Almighty ..deatroys
.
·
"
,
that crop; that is the orily thing that can save him.
diate future. If you double the worlds SU.P.Ply of wheat, the 1 Senator M.cCumrn.&. Then, from uo .to ·so or '1.00-years it means that
tProduct would scarcely be w.orth .hauling to market. The ·only ,the farmers of -the Northwest will never get the price for their '}lroducts
point I am trying to make and to make clear is the possibility greater trum the world's market? _
'
+'hn·t th
' ·
t
.
11\lr. ·CHAMllERLATN. Absolutely, :Senator.
of th a t coun t ry and the assurance w..w..
ere is a vas _ empire . -Senator MaCUMBER . .Ana we Jose the benefit ·o'f ·the American market,
of virgin soil, capable of being opened U.P and made pr.oductive ' because the moment w.e get a price above the market ·of the .world .here
"just as .rapidly as the woria•s ·mcrease of population will de- ls this surplus ot C~ada to. rush in and drive lt down.
.
.
. .
Mr. CHA-mrnRW.IN. 'Yes, sir; and that Elll'plus is so :great ihat it-will
mand its ,production. .And I want to convrnce the Senate :anCI. not result ·even in ;raising .the price of the ·Canadian wheat. We come
everyone who will make a careful investigation of this subject down to the Liverpool level, bnth ·of .us. .
ihat the ·effect of these .Possibilities the fact that the land is
Senator McCuMJJER. And 'then the pomt J: wanted. .to m~ke is that
,
. .
' .
.
1:1ven though there should not be a bushel exported mto this country,
t here
to .produce this unmense nuantity of wheat, means that ·sf:Ul :the act or its being ·th.ere for ·export and no ·tariff wall between
so long ·a s it can enter free into 'this country in competition usi.. rwould result in constantly and ,ete:rnally keeping ·our.s down?
-with our own wheat the value of our wheat can never ..main.llll". CHAMBERLAIN . .Absolutely.
It .can .n.ot ..do anythmg .else that I
·tain a level 'for any length of time in excess of the -value of rcan S'ee.
.
.
.
. . .
.
•
that grain for exporting _purposes. In other words, it means
.Mr. Pres~dent, _ ~fr. L~i.er, in his d1.~cuss1on of this trea.tY
that 'for at least a hundred years to come the farmers of our befo.:e ihe Canai:li~ P~llament, speak'mg of .the wheat~
Northwestern States must remain exact!y where th~y h:rve dnction of Canada m the near furore, ~ys:
been for the last hundred -yea.rs, -with the exc~ption of -the 1a:st
We are sure the pi:oduction will .increase tenfold by and Qy.
decade, ·s ubject io the world's demand .for their ·products, ana
He was discussing a .product .which was then, .I believe,
that they will hereafter be denied that which they have waited 166,000,000 bushels. If .it is to in.crease tenfold .b_y -and ~y, ;you
so long to obtam-a really l)rotected ma:rke:t for their products. would .have 1,600,000,000 bushels, or .half of the world'-s .suppJ.y.
Of course they will :exist. ·Of course tb.ey will live just as He aoes not claim that this tenfold is the limit of Us ·increase.
they 'ha-ve 1ived, but the enactment of this law is a TegiSlative
Mr. Devine, speaking of the Canadian Northwest, says:
aecree -deptiv:ing them <Jf their well-earned inheritance. Ana,
I want to say to y.ou, gentlemen~ that they _have .200,000,000 acres
Mr. President, ne who robs me of ihe "Tight to inherit 't hat of grain land-that is, oats, b¥ley, flax, wheat, rye-11Ild I woufd say
which my own labors or my own sacrifices have he..,...ed to ere. to you_ that in no p~ace on tp.1s co~tinent are there 200,000,000 acres
• •
•
·
•
.l.l'
that will compare with it ·in its ability as a farm country. rr'hey thave
ate does me as great an mJustice as he who d~pr1ves llle of my :145,000,000 acres of grazing and ilairy land, and 105,000 people went
present _possessions.
'there last -year. '* • ~ They are 'beginning in Canada on the highMT President it is so difficnlt to impress the minds of ·those est level. that we know ill: the West .to develop it, deyelop -it rapidly,
·
'
.
. .
.
.
.
develop it well. They will .ha.:e this .year -to sell. m an, probably
-who ha-ve not had the opportunity to visit this land of wonder- .3.50,000,00D _bushels. Ten y~mrs zgo they raised no .flax.; now they are
ful .Potentiality with either its territorial extent or its iPl'O- raising from 5,000,000 ·to ·7,000;000 b~shels, and ·you ~ke that 30 cents
auctive capacity that I feel justified in sirpporting the reports off. and I w~t to tell you you are j?omg. to 'do a gr~at huFt and you are
-of the ·canadia.n Government with additional e-vidence.
gomg to ~ripple the people of the West m "Competlt10U with Canada.
Great numbers are incomprehensible. The illustration given
.Mr. Klllo~· .~f. North Dakota, ·says·:
.
the J!Oss1bililies are way beyond the co~ception ' Of must m~
by Prof· Chamberlain will help us to understand the extent of theWell,
possibilities of the three northwestem Provmces nf Canada-Mani
the productive section of this territory. Ee ·says-and I again .toba, Saskatchewan, !1.Ild .Alberta. They have been .raising an avemg~
.caTI 'the uttention of Senators to the map on the wall which of about 21 bushels of -wheat. Their tillable area, on a. basis o
~bile it ·sho,....,..s only a -nortion of the United States will h 1 ~ 15 bushels of wheat per acre, would produce an .amount equal 10 the
" ·
" ·
iJ
•
e :.!:"' present world's supply of .more than 3,000,000,000 bushels. It is not
elucidate the illustration:
at a11 reasonable to presume that it would all be seeded to wheat, but
1

Gentlemen, you can step to a map of the LJnited States and take a it is a possibility. That is a rather lltrong statement, but I think it is
pair of dividers and place one leg or one toe on Minneapolis. place true.
the other toe at the southeastern corner of Tennessee-I ·s ay ·TennesThe following 'table, showing the rapid development ·of a single
see, because Tennessee and Oklahoma, I think, are our most southern
ill t d t
·
·d
States that produced a surplus of wheat; I do not think Texas does one of these Provinces, 1V
en o give 'YO-U S"ome I ea of the
unless within the last year or two. Now, that covers a big area. 'Competition 'that is in -store for our 'northwestern lfarmers:
From Minneapolis to Tennessee is our entire wheat field, except a little
Growth of wheat production, Saskatchewan.
on the coagt. Now, turn it around to tJie Northwest and set down the
leg from Tennessee, keeping the other on Minneapolis, an<I you nave
not reached the northern bolll).dary of the wheat field by 500 .miles ;
Wheat.
Oats.
Barley.
Flax.
iou .have not reached their best wheat ilelds by 300 miles, .the Peace
.1dve:r 'Valley, from the evidence we have at hand.
Buakela.
J1'U8hel8.
Bv.she],g.
Buahela.
I again call the attention of Senators to the map. 'You will
I, 589, 412
182,859
1898--· ····-·········-··········· 4, 780, 440
·f tnd on the Canadian Northern road farthest to the north- 1899.--.
6,
083,
508
~'
518,
248
160,004
······--·················

I

west Edmonton. l am informed they m:e raising good wheat
and grinding it to-day 600 .miles north of Edmonton, nnd raising it very successfully. To-day that country has .not the
rji.ilroads and the settlements, but it has the salubrious climate
that comes from warm winds from the Japan current, and its
capabilities are beyond cqmprehension.
I want to read a quotation-

! am still following the evidence of Mr. Chamberlain-

3, 443,.671
19()() ___ ·-···--·-. ··~--~····-··
1901.- ...... --· -~. -~- .. -·-·. 11, 956, 069
1.902••••••••••••••• ·-··-········ 13, 110, 330
'1903 •• ·- ••••••••• - •••••••• ··-··· - I5, 121, 015
1904 .•• ·---······-···-·······-·· 15, 944, 730
1905 ..• ···········-··············- 26, 107, 286
1906. •·•·•••••·••·•·••••••••·•••·· 37, 040, 008
1907 --·. ••••••••••• ••••••••••••••• Zl, 691, 601

1, 604, 561
5, 517, 886
6, 975, 796
9, 104, 007
10, 756, 350
19, 213, 055

23, 965, 228
23, 324, 003

1908-.• ··-······-····-············ 50, 654, 529 48, 379, ~
l.909 .• -·-·••" •~-·-····-~···--·- 90, 215, 000 l105, 455, 000

.150,822
- .354, 703
298,632 --~i53;7o9
655,593
285, 697
589,336
893,396

166,434

1,316, 415

398,399
710,689
1,364, 716

7,833,000

2,589, 3{)2
4, 448, 700

!,'350,265
3,965, 724

! ~ant to read a quotation froJn George Harcourt, minister of agriHow is that .f arming done in ·that conntry'? Wby is it that
cUiture for the Provmce of Alber~, in 1909. He D).ade this Teport,
Speaker CAN!<!ON says : " Of the country which is known, -the .area .our manufacturers of farm machinery ·are so ·anxious to get
~apable of producing grain is 220,000,000 acres."
the tariff taken off of their manufactured -product? I will ·give
He is referring to the three Provinces.
:N-OU -a little example of what I !have seen up there. In the
"Two hundred and twenty million acres. The total area in crops la.at latter part of the month of ]}lay, on the broad prairies, at the
year was 11,267,870 acres." Now, remember, 11,000,000 in .22.0,000,QOO
1i;me for seeding Jla.x,J: have seen an engine drawing 12 breaking
capable of b~ing put tn cultivation.
Senator MCCillmER. One-'tiventieth in .:c.ultlvation?
plowi;. .Behind the breaking plows were disk Jrarrow:a to ..cut
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the sod. Behind them were seeders or drills. All that breaking, cultivating, pulverizing, and seeding flax was done at one
time. That gives you something of an idea of the way they
are developing that country and what is meant by the testimony of Mr. Devine when he says they are adopting the latest
methods known in the development of that great Northwest.
Here, then, is this enormous Canadian product lying along
our entire Minnesota, Dakota, and Montana border just as access)ble to Minneapolis as the wheat of those States, the kind of
wheHt that Minneapolis wants for the grade of :flour ·she makes
for The American people-flour which, I believe, brings more in
t.he narkets of the United States and the world than any other
flour produced. Where will be the market for this grain? If
our prices should for a week be higher on the American side,
of course it would come in.
Now, if you will again look at the map, you can see the
natural flow of that grain. It can come down to Minneapolis
and Duluth or it can go on the Canadian roads to Port Arthur.
It is practically as near to one section of the lake as it is to
another section of the lake. Practically all of the Canad~n
products must be exported, because, with a population of only
8,000,000, they will produce in a few years more grain than
will be produced by us. Therefore their product will practically be all exported, and it will naturally go to the nearest
market that will give it anything above the export price.
That means that our market must be eternally down to the
export price, in competitioR with the world, while we buy
everything upon a more or less protected basis.
I am not, however, claiming that it will come in in any great
quantities. We will be producirig enough to supply the American demand under ordinary conditions for some years. We
will be exporting in some sections of the country for a number
of years. And though we might not import one bushel of it in
10 years, the very fact that it is there and ready to come over
into this country the moment our prices are above the general
world's prices, that of itself will keep our prices down to the
Canadian price. Though the Canadian farmer might not export a bushel of that vast production of grain into the United
States, he stands there with a club-and an enormous club is
this Canadian surplus-ready to beat down the American price
the moment it rises above the world's level of prices.
BARLEY.

Does the raising of barley in the United States need protection?
Mr. Mauff states that the world's crop of barley is
1,400,000,000 bushels, and probably 1,000,000,000 bushels of it is
fed to animals.
Mr. GRONNA. l\fr. President-The VICE PRESIDENT. Does the Senator from North
Dakota yield to his colleague?
Mr. McCUMBER. I do.
Mr. GRONNA. My colleague has covered this question very
thoroughly, but I want to suggest to Senators who come from
States where they do not raise No. 1 bard wheat that they
will be the losers just as well as the States which raise hard
wheat. We buy wheat raised in the Southern States and mix
it with the hard wheat, and therefore the southern farmer is
benefited.
Mr. McCUl\IBER. I think I have covered that.
Mr. GRONNA. I did not hear the Senator on that point
I simply wanted to make that suggestion.
Mr. McCUMBER. The Senator is absolutely correct in that
respect.
The barley acreage in the United States in 1900 was
2,804,282 and the crop 58,925,833 bushels, while this year1910-the acreage was 7,257,000 and the crop 162,227,000
bushels. Note its wonderful growth under protection.
In the :five principal barley-growing States of the Mississippi
Valley the farmers increased their acreage during that period
as follows: Minnesota, from 325,000 acres to 1,285,000 acres;
Wisconsin, from 245,000 acres to 866,000 acres; South Dakota,
from 108,000 acres to 1,025,000 acres; North Dakota, from
.244,000 acres to 987,000 acres; and Iowa, from 444,000 acres to
510,000 acres.
This wonderful development in the increase on acreage and
production in the United States is due to the stimulus given
the barley trade by the protection of 30 cents per bushel. At
the end of the fiscal year of 1904 and while the tariff was 30
cents a bushel on barley, it was worth about 45 cents a bushel,
notwithstanding the few markets and dull times and low prices
of all products. We changed the tariff in 1904 to a 30 per cent
ad valorem, which amounted to about 10 cents a bushel, and
we soon brought the price of barley down to about 30 cents a
bushel. From the fiscal year of 1898 when we raised the tariff
again to 30 cents a bushel, the price of barley began an ascent,
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continuing until 1908 when it was 73 cents a bushel. The large
crop of 1909 brought it down to 55 cents a bushel and the short
crop of 1910 brought it up to 86 cents or 90 cents and even $1
a bushel. For the :fiscal year 1893 when the duty was but 30
per cent ad valorem, or from 10 to 12 cents a bushel, we imported over 2,000,000 bushels. As soon as we put on our tariff
of 30 cents a bushel our importations dropped from about
2,000,000 bushels down to 104,000 bushels, and they have not
been of any moment since then. Thus it will be seen that our
tariff did have a very decided effect upon our barley during all
of these years, and during the last year we have had the full
benefit of the tariff, or about 30 cents a bushel.
Mr. Chamberlain says:
Canada grows 1,800,000 acres of barley, yielding 55,400,000 bushels;
30 bushels per acre, H bushels per capita. The United States grows
about 7,000,000 acres, yielding about 170,000,000 bushels; 25 bushels to
the acre, or less than 2 bushels per capita. Those are the figures taken
from the best available authority.

The average barley yield in Canada is 30 bushels. If it
costs $8 to produce an acre of barley, it costs 27 cents a
bushel in Canada. The yield in the United States is 25 bushels
and the cost per bushel 32 cents, or 5 cents more per bushel than
in Canada. With the tariff removed, Canada could easily suppJy
the entire barley market of the United States.
EFFECT ON OTHER PRODUCTS.

M:r. President,. I have shown what the effect of this agreement
has been and will be on the principal products of the State
which I represent-wheat, barley, flax, and oats. Will its effect
be injurious to other farm products? If so, what and to what
extent? It will, of course, have no direct effect on corn. It may
have little on poultry, eggs; and vegetables. It will depend on
location. At some points we may be able to export those things
into Canada, and in other sections Canada will export them into
this country.
For a few years we shall be exporting horses into northwestern Canada to fill the needs of that rapidly developing section.
The demand for horses to cultivate the new fields will not allow
time for colts to grow horses. Twenty to twenty-five years ago
we imported into North Dakota the horses we needed. To-day
we are exporting horses. Twenty to twenty-five years hence, if
not before, Canada will be exporting horses into this country.
For a while we shall undoubtedly send cattle into northwestern Canada, but their increase, raised and fattened on those vast
ranges, will return to compete with our cattle raised on higherpriced land and under less favorable conditions.
The Canadian sheep industry is not now very considerabJe,
but with millions of acres of range land and with freedom of
entry, not only for the sheep but also for the wool on the sheep's
back, this industry will in a few years become a most earnest
competitor in our markets.
The evidence c1early ·establishes that in the eastern section
of the United States our hay crop will suffer severely by
Canadian competition. In the West we shall not feel this
competition.
Premier Laurier, in his address in the Canadian Parliament,
dwelt with emphasis upon the great value of the American market for Can:!dian hay. His views are substantiated by the eL:idence submitted before the Finance Committee.
Mr. President, I can not better sum up my conclusion as to
the effect of the agreement on some of the products of the farm
than by quoting from the e\idence of Mr. Hull. He says:
Mr. Duff. who is minister of agriculture of Ontario, made a stirring
appeal to the Canadian farmers of Stratford that it was beneath the
dignity of Canada to go across the border and ask for reciprocal trade
relations with the Tinited States. One of the leading farmers of that

section got up and said:

•

" Mr. Duff, I hitched my lambs on behind a carlond of Michigan
lambs, a.nd when they crossed the border I had to pay 75 cents on every
one of those lambs. The American lambs from Mi chigan went across
free. Had we had this relation, I would have had 75 cents more for
those lambs. I have been marketing many of my products over there.
Had it not been for that, I would have had the money. Could I sell over
there in New York, in Ohio, or Michigan my butter which I am producing this year, I could get 8 cents a pound more on the average than I
have gotten. I could have gotten 3i to 4 cents a bushel more for my
oats; I could have gotten 30 cents more for my barley; I could have
40 cents more a bushel for my beans. Mr. Secretary of Agriculture,
you and your dignity be hanged. I am in this for the money there
ls in it."

That, I think, expresses tersely and accurately the condition
in the eastern section. But I have dealt more particularly with
what I know to be the conditions in the western part.
COST OF PRODUCTION.

Mr. President, I have declared as one of the great reasons
why we should enact no legislation that would diminish the
earnings of the tillers of the soil that their earnings under
present conditions are very meager and far less than those
of any other class of labor. The occupation of farming to-day
is one requiring very considerable intelligence and most careful
study and h·aining in order to secure even moderate success.
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To-day it requires more capital than ever before to engage in
farming and more than it does to engage in most businesses.
In rny State a half section of land will cost all the way from
$8,0GO to $15,000, ancr it would require from $3,000 to $5,000
worth of personal property to run it. You can start in the
mercantile business in most of the small towns on only a fraction of this amount. You can start a State bank with a capital
of $10,000 and a national bank with a capital of $25,000. And
I repeat it requires far more study and judgment to lmow how
to rotate crops, how to vary your plowing and cultivation for
different kinds of crops and in different seasons, how to rehabilitate worn-out soil, how to, prepare your seed-far more thought
and judgment than it requires. to buy cloth at 15 cents a yard
and sell it at 35 cents a yard.
It is needless to quote to me ~tatistics of the vast number
ot men who fail in mercantile enterprises. Those sru:ne, men
would, every one ot them, fail as farmers. In most instances
the same lack of application and industry which caused a failure in their own business would have caused them to foil in
the farming business. It would probably be found that in
nearly every one of the mercantile failures the owner w.a.s. dOing
business wholly on somebody else's capital, and the interest
would not stop while he was attending baseball games.
Mr. Pr~sident, difficult as is the task of ascertaining the cost
of producing farmers' products, the very thorough and careful
methods adopted by some of the agricultural colleges have
reduced the subject to a reasonable certainty. I have ma.de up
a table from the testimony of Prof. Chamberlain, of the South
Dakota Agricultural College, combined with the reports from
the Agricultural Department, showing the cost of production. of
wheat per acre and per bushel in the States of :Minnesota and
the two Dakotas for five yea.rs, 1905 to 1909, inclusive. This
table includes cost of production per acre, yield in bushels per
acre, fru.·m -ralue per acre, cost per bushel, fa.rm value per
bushel, profit per acre, loss per acre, profit per bushel, and loss
per bushel. I have used the Minnesota cost of production_ for
both the Dakotas, ha:ving no other· data.
Oost of producing toheat, including pro"fi,ts and losses.
Cost
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duction. The two great items that enter into the cost of production are, first, value of land, and, second, value of crop raised
thereon. The· price of land in Richland County, in my State,
is at least twice the average price of land in Saskatchewan. If
oul"' land, theref-0re, costs $40 per ·a cre and produces 15 bushels
of wheat per acre, worth 80· cents a bushel, we would receive a
gross return of $12 per acre. And if it costs $10 per acre to
produce it (and' charging depreciation of personal property, insuranee, and! the many other unlooked-for expenses it will cost
more than that on an average), there .will be· a net gain of $2
per acre, or 5 per cent interest on the investment.
If the Camadian farmer's IancI costs $-20 per acre- and produces. 20 bushels- per acre, worth 80 cents per bushel, he would
receive a gross return of $16 per acre. And if it costs $11 per
acre to produce it (allowing a little more cost for handling the
heavier crop· raised), there will be a net gain of $5 per a.ere, or
25 per cent on the inve~tment
Yon will therefore see that to secure the same return the
American farmer must make a much heavier investment, and
as we must consider the capital employed in computing the
cost ot .Production, we shouTd therefore need our tariff wall to
place the American farmer on an equality with the northwestern Canadian farmer. Of course, Mr. President,. the-value of
the lands close to the border do not show this difference, but
taldng the two great sections, the difference at the present time
is very considerable. It stands to reason that as soon as the
duty is removed this .difference will grow less.
But, Mr. President, I have never given my assent to the doctrine that the measure of our protection should always be the
difference in tlie cost of production of an article in this and any
foreign country.
In that I do differ from many of my Republican associates.
l want protection that protects. I want it just high enough
to insure reasonable profits to the producer, after allowing
good and reasonable wages for the labor employed in producing it. And I want that protection just low ennugh, that
if the producer, either by combination or otherwise advances
the price· of his product to an unreasonable point, the foreign. goods will come in and force him down to a reasonable
basis. I want all of our people to live well. If it should
actually cost just as much to produce an article in China
as- it costs to produce it in the United States, and the Chinaman, because he can live on one-fourth as much a.s the American can live on, is willing to sell his product over here on
a basis of one-fourth the profit the American should have, I
would not let his goQds come into the country free. And, Mr.
President, that is just the ridiculous position this theory of th.e
measure of protection would drive us into if applied in every
case. I admit that in most cases it might be just and fair.
The question I asR: myself is this: Is the vocaUon ot farming
in this country, considering the capital necessarily invested aud
the amount of intelligence of the labor necessarily employed, a.s
profitable· as other vocations? My answer to that question is
"No." Applying my principle of protection to that condition, I
then conclude that I should give the farmer's products. that
protection. which will insure him just, fair, and equitable rcmunera tion, no more and no less. And that which I would apply
to the farmer's products I would apply to every other great
product.
PRESIDENT.' S POSITION.

.

.l\Ir. President, I have carefully read the position of Pre,sident
Taft on this· subject as outlined in his Chicago address of
June 3. I am certain the President. wishes to be fair.. But it is
evident from his address that he, too, is imbued with the very
general error that Liverpool fixes the price of our wheat. I
have been for some hours engaged in refuting that error; and,
Mr. President, 1 have refuted that fallacy and ha-ve shown that
the proposition has no possible application where the home
Without going over this table, I simply call attention to the demand is greater than the- home supply.
The President saya:
fact that the average profit per acre was $2 during all these
The only rear. importation~ agricultural products that we may expect
years. There were two years in which there was an actual loss
Canada of any considerable amount will consist of wheat, barley,
and if we had considered 1910, when there was a total loss, w~ from
rye, and oats. The world's price of these fouT cereals is fixed abroad,
probably would not have averaged over $1.25 or $1.50 an acre.
where the surplUB from the prodQcing countries is disposed of, and is
Mr. President, there has been very much talk and considerable little affected by the place from. which. the su.pply is derived.
Let me ask the President this question: The cost of transevidence concerning the difference in the cost of production in
Canada and the United States. I have paid little attenUon to porting wheat from Minneapolis to Liverpool, including insurit. I know that in my section of the country there is very little ance, commissions, cost of handling, and so forth, and allowing
difference on either side of the boundary line, either in the cost no profits for the dealer, is about 15 cents per bushel If Liverof labor on the farm or farm machinery to operate it. It is prob- pool fixes the price of wheat in Minneapolis, then Liverpool
able that as the Canadian farmer uses American machinery, prices must average at least 15 cents per bushel above Minwhich must pay a Canadian duty, that such ma.chine~ry costs him neapolis price for the same kind of grain. But your Bureau of
a little more than it costs the American. farmer, although I am Statistics of the Agricultural Depa.rtment shows, by. the table I
informed that this machinery is sold to the Canadian wholesaler have referr_ed to•. that the average price of No. 1 northern for
very often lower than it is wholesaled to the American dealer. the. year 1908 was, .Minneapolis $L11. per bushel, Liverpool
But that is a trivial matter in malting up the general cost of pro- $1.25 per bushel, a d1fference of only 14 cents. The average

Cost per acre for producing wheat in Minnesota. found in. Bulletin No.
.73 Department ot Agriculture, on page 50.
Yield per acre from Airricultural Yearbook. 1909, page 450.
Farm value per acr~. Agricultural Yearbook, 1909, page 451.
Farm value per bushel, Agricultural Yearbook, 1909, page 452.
In this table no allowance is made for depreciation in improvements
horses, machinery, insurance, etc., nor loss by hail, drought, and other
extr.s.ordinary ci.rcumstances, and nothing for the large acreage ea.ch
year which may be either summer fallowed or in pasture or for any
cause not J?roducing.
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price at Minneapolis for the year 1909 was $1.20 per bushel,
Liverpool $1.29 per bushel, a <lifference of only 9 cents. The
average price at l\Iinneapolis for the year 1910 was $1.14 per
bushel, Liverpool $1.14 per bushel, a difference of no cents.
How, then, could Liverpool fix Minneapolis prices for that grain
when not for a si!lgle day during those three years could Minneapolis ha ye shipped a bushel of that grain to Liverpool?
The --rery next sentence of the President, wherein he proceeds
to explain the cause of the difference of 10 cents per bushel in
favor of the Dakota and .Minnesota farmer, shows that those
to whom he has looked for information on this subject pave nq_t
given him the actuar status. The President of the United
States, with his manifold duties, can not possibly go into the
detaHs of every one of these questions. Note his explanation.
Ile says;
Canadian wheat nets, perhaps, 10 cents less a bushel to the producer
than wheat grown in the Dakotas or in Minnesota, due to the fact
that the cost of exporting that wheat and warehousing it and transporting it to Liverpool is considerably greater than the cost to the
Dakota farmer of disposing of his wheat to the millers of Minneapolis
or sending it abroad.

~

Note the President says that our higher price is due to the
fact that the cost of exporting that wheat and warehousing it
and transporting it to Liverpool is considerably greater than the
cost of the Dakota farmer in disposing of his wheat to the
millers of .Minneapolis or sending it abroad. It is clearly apparent that the President is laboring under a mistaken idea that
this difference in price applies only to those places where there
is a difference in the cost of transportation, and so forth,
whereas the fact is that all along the border line between
Canada and the United States, where the freight is exactly the
same and where the Canadian wheat can go through this
country in bond, there is the same difference; and when you
get back into the interior of northwestern Canada, where the
cost of transportation and housing the - Canadian wheat is
greater than in the United States, the difference between the
United States and Canadian prices is just so much greater.
Every case that we have cited has been where the cost of
transportation and warehousing was the same on both sides
of the line. The average difference of from 10 to 15 cents a
bushel in favor of the American side, which we have been
discussing, is where the cost of transportation to Liverpool,
warehousing, and so forth, is the same. Certai:p.ly the President will not contend that it costs more to transport grain to
Liverpool from Port Arthur on the Canadian side of Lake
Superior than it costs to transport it to Liverpool from Duluth
on the American side of the lake. And :yet the Duluth market
for several years past, like the Minneapolis market, has been
from 10 to 15 cents per bushel better than on the Port Arthur
side.
In the very next sentence which the President utters in that
speech, although given by him to elucidate another proposition,
he is unconsciously disclosing the one great cause and the one
great explanation of this difference in prices, namely, home
demand.
He says:
Th~ capacity of the American mills ls 33 per cent greater than is
needed to mill the . wheat of this country.

~

That is the answer, Mr. President.
Now, remember the greatest milling capacity in this country
is at· Minneapolis. The greatest demand for wheat for milling
is at Minneapolis. The supply of the kind of wheat needed by
Minneapolis in this country and in the Minneapolis territory is
not equal to that demand, hence the higher prices. When the
Canadian product can come in from Canada free, the supply will
be much more than the Minneapolis demand, hence prices must
go down.
There are three other ideas suggested in the President's address which challenge consideration. Referring to this agreement generally, the President says:
It will not, in my judgment, reduce the price of wheat or other
farming products for our people in any marked way. It will, however,
by enlarging the source of supply, prevent undue fluctuations, and it
will and ought to prevent an exorbitant increase in the price of farm
products, which, as they have been for the last three or four years,
have inured equally to the (>enefit of all engaged in agriculture.

And again:
But I do think that reciprocity will enlarge the reservoir of the
supply of farm products for our people, and thus prevent undue enhancement of prices beyond the present standard. If this be the case,
then neither the farmer will be injured nor will prices increase.

These two sentences, Mr. President, disclose a conviction in
the mind of the President of the United States of three things:
First, that the farmers of this country are receiving as much
for their products. as they should receive; second, that in order
to prevent an exorbitant increase in the price of the farmers'
products this Canadian reservoir of wheat should be tapped
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and its contents allowed to enter into this country; and, third,
that by so doing the price of wheat will not be increased or
diminished in any marked degree.
Now, Mr. President, the proposition of the President of the
United States is that the price of the farmer's product is to be
so regulated by this free wheat, this Canadian reservoir, that
it shall not advance. The justice of that proposition must rest
upon the assumption either that the farmer is now receiving
a compensation for ·his labor and capital employed equal to the
returns upon labor and capital employed in other vocations, or
that the farmer is not entitled to equal compensation. I know
the President would not for a moment advocate the latter.
I know of no man whose sense of right and justice is more keen
than that of our President. In the table which I have already
put into the RECORD, and which has the seal of authenticity of
the Agricultural Department, the average profit per acre of
farming in the States of Minnesota and North and South
Dakota; for the years 1905 to 1909, inclusive, the most profitable
farming years we have ever had, is about $2 per acre. And
remember, Mr. President, that this table leaves out of consideration entirely depreciation of buildings, horses, machinery, insurance against hail, and that it does not include the year 1910,
when, on account of drought, there was almost a complete crop
failure and a heavy loss in most parts of those States. This table
shows what I have claimed again and again, that the only reason
that the farmer has been able to exist is that he and his whole
family make no allowance for their own labor. In other words,
the farmer and his family work for their board and clothing,
and mighty cheap clothing at that. The city young man spends
$10 for neckties where the farmer boy spends $1.
Now, we will suppose that in a farm of 160 acres there are
120 acres actually in crop each year. The farmer will then
have $240 to purchase new farm machinery as the old wears
out, buy other horses as the old ones die, clothe himself and
family, educate his children, pay doctor bills when they are
sick, and buy a cheap coffin when they die. What other intelligent labor in the United States that does not reap a greater
reward? Mr. President, I am ultraconservative when I say
that 16Q acres of land in the Red River Valley will cost at
least $5,000, and $3,000 will be required for horses and necessary
farm machinery to operate it. . That means a capital of $8,000
invested.
.
Mr. CLARK of Wyoming. Will it disturb the Senator from
North Dakota if I ask him a question?
Mr. McCUMBER. Not at all.
Mr. CLARK of Wyoming. I understand the Senator from
North Dakota to say that these tables demonstrate the fact
that the profit is $2 an acre, and that in reaching that sum the
cost of the labor of the farmer and his family is not included.
Mr. McCUMBER. We have not :figured the cost of the labor
of the farmer and his family. The farm labor which the
farmer hires has been figured in, according to the testimony as
it was given. I will tell you what is given here. These tables
are on the basis of what they call rent-rent or interest on the
value of the land.
Mr. CLARK of ·Wyoming. Then taking the Senator's :figures,
if I understand them correctly, and his statement if the farmer
could charge up in the cost of production his own labor, which
he gives and that of his faip.ily, the profit would be infinitesimal.
Mr. .McCUMBER. As shown by another table which I gave
in another address on this subject, there wouJd not be a fai·mer
in the United States who would not be running behind if he
would charge up, for his own labor and that of his family, as
much as he pays his hired labor. That is the point.
Thus the farmer, in order to secure an opportunity to perform his farm labor, must make an investment of $8,000. If he
purchases to-day, he must generally give a mortgage back on
the land to secure that pUI'chase price. And . I am clearly
within the facts when I say, if they start with nothing, as the
ordinary laborer starts, the farmers of the United States carry
mortgages on two-thirds of the working years of their life
whenever they buy a farm; that two-thirds of those working
years are consumed before the mortgage is lifted.
How does this farmer's earnings compare with the earnings
of a bricklayer in our large cities? We will say there are 300
workdays in a year; that the farmer works 12 hours a day on
the average. In the summer time he works 16 hours a day.
He would therefore work 3,600 hours a year to earn $240, or
about 6! cents per hour. What wage does a bricklayer get in
Washington? He gets 62! cents an hour, or 10 times as much as
the farmer gets for his labor. Does bricklaying require a higher
degree of intelligence or education than farming? l\fr. President, it does not require as much of either. If farming does
not require greater study and the exercise of greater intelligence, then the millions upon millions of dollars expended in sup-
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port of agricultural colleges for information to the farmer bas against it in sentiment and a majority will be against it on
been and is a gross waste. And I am here to deny that it is final vote. It can not be charged to the Republican Party exa waste.
cept to the extent that it is supported by a Republican Execu~
. .Mr. MARTIJ\TJD of New Jersey. .Mr. President, will the Sen- tive. It can be charged to the Democratic Party, because that
a tor permit an observation just there?
party, through its r~presentatives and after conferences and
Mr. McCU.MBER. Certainly.
caucuses, have espm1sed it as their cause.
Mr. MARTINE of New Jersey. I listened to the Senator's
Its effect upon Republican doctrines may not be immediate,
quotation regarding the wages of bricklayers. I think the but it · will be certain. A house divided against itself can not
Senator will realize that a bricklayer receiving $4, $5, and $6 a stand. A party, one-half of whose membership supports a policy
day is engaged in one of the unprotected industries of our land. in exact antagonism to its cardinal doctrines, can not long hold
They receive $4, $5, and $6 a day, and carpenters receive nearly its supremacy.
as much in my part of the country. Those industries and callI am not unmindful of the power of the press of the country
ings are unprotected. What has the Senator to say to that, I in uphol~g any doctrine. For selfish ends the great press of
ask him?
the country created a false and prejudiced impression and
l\fr. McCUl\fBElR. I am not seeking to ta.ke away the earn- nearly overthrew the Republican Party at the last election. For
ings of the bricklayer. What I am asking is that we raise the selfish ends it proposes to support the party next year provided
earnings of the farmer until they are substantially upon the this reciprocity agreement is enacted. But Mr. President, there
same basis.
is a limit e·ren to the power of the press. It is not difficult for
Mr. .MARTINE of New Jersey. My point is that your pro- it to make right seem wrong by misstatement of facts and suptection fails to protect; that the wages in the highest pro- pression of truth, because it is a weakness of. our human nature
tected indush'ies are the lowest and the carpenters, machinists; that we seem to get more comfort in havmg some one else
bricklayers, and artisans of this land, who are unprotected, d~nounced than in having him prai.sed. But it is a much. more
with the doors open to the world have the highest wages known difficult task to make wrong look right to the man who himself
in.' our land. What is the Senator's answer to that, I will ask suffers the wrong. And, .Mr. President, I can see great difficulty
l.lim?
in bringing out that enthusiastic agricultural vote which in all
l\fr. .McCU.l\IBER. Mr. President, we had before us a short times past has saved the doubtful States to the Republican
time ago the wage prices for the different kinds of labor in Party to support a Republican policy of protection when everyGreat Britain and in the United States. The bricklayer in the thing on the agricultural schedule must compete in the open
protected United States gets two or three ti.mes as much as the markets of the world and with what is destined in a few years
bricklayer in unprotected Great Britain.
to become . the greatest agricultural producer in the worldMr. .MARTINE of New Jersey. One more question, Mr. Canada.
President, I want to ask the Senator. How do the wages of
I am aware, Mr. President, that the agricultural vote can
bricklayers in unprotected England compare with the wages of not consistently turn to the Democratic Party, which has at least
brkldayers in protected Germany, and Russia, and China, and mothered this proposition to destroy every vestige ·of agriculthe Orient, generally?
·
tural protection. But I am certain they will see to it that
Mr. .McCU:MBER. · Mr. President, I think there is very little their representatives stand pledged to right the wrong inflicted
difference between the wages of that character of labor in upon them as nearly as possible, and if their products are placed
Germany and in Great Britain. I am, however, aware of the upon the free list our protective policy will lose its ancient
fact that in protected Germany every laborer is at work, that support.
there is work for every one of them to do. In unprotected
For my part, Mr. President, I am a Republican and a protecEngland about a third of them, nearly, are. in the almshouse tionist. I shall continue to be a loyal supporter of that party
or are begging. Now, that is the difference.
and of its nominee, because if we ever get back our protection on
I could illustrate this truth in a hundred different ways our agricultural products it must be through the Republican Party.
had I the time and you the patience. If it is answered that
And I say to the Republican Party to-day: There is one platthe laborer has to pay a higher rent than the farmer and is form on which we can win, both in the election of a Republican
under greater expense in many ways in the cities than is the President and a Republican Congress, and that platform must
farmer in the country, I reply that it is his higher-priced labor in read: Fair and just protection to every important American
making the brick, in laying them, in doing the carpentering industry. Excessive and unjust protection to none.
:Mr. CURTIS. Mr. President, the question of reciprocity with
work, in plastering and papering, that makes the higher rent
and the higher expense; and he is, therefore, only expending a Canada is not new. It has been discussed by the people of this
fraction of the greater earnings of his own labor.
country and Canada for many years. Nor is it an untried quesThis answers ' both assumptions of the President that the tion. A reciprocal treaty was in existence between the two counfarmer is reaping a sufficient reward for his labor and that any tries from 1854to1866, and the result was not only unsatisfactory
material raise in the value of his products might be deemed to the people of the United States, but injurious to many of their
exorbitant, requiring us to open the faucet of the Canadian · industries. While the policy or plan is understood by the people,
surplus. Justice to him demands a protection, so far as it is yet the terms of the pending agreement are unknown, and I
regret that the question could not have been postponed until tlle
possible, against competition rather than a subjection to it.
But, Mr. President, the fear of the President of the United regular session, in December, so that they might have beStates lies in the fact that he does not comprehend the enor-- come familiar with those provisions and their probable effect
mous possibilities of this Canadian country. These possibili- upon the country at large. The question involved is one of the
ties have not been brought home to him. It is evident from most important which has been presented to Congress in recent
bis remarks that he fears a stringency in food supplies. If he years. Not only is one great industry threatened, but the policy of
could fully understand the size, the capacity, of this Canadian protection to all American industries is involved, and the result
reser-roir, with which he hopes to prevent a lack of food sup- of the vote on this question will greatly affect that policy. It
ply, I am certain that his fears would vanish. I am certain might be well to consider for a few moments what the agreetbat if he knew that this great empire in a few years, if neces~ ment contains and what products of this country it affects. By
sity re<]uired, could raise more wheat than the whole world now its terms the following products imported from Canada are
produces he would be more fearful of a Johnstown flood than placed on the free list: Cattle, horses, hogs, sheep, and all other
of a drouth. I am certain that if he understood it as we who live animals; wheat, corn, hay, oats, and other farm products;
b:we carefully investigated it, and as the hearings before the poultry and eggs; fruits and dairy products. These are some of
Fin:mce Committee conclusively establishes, he would say that the principal products placed on the free list. They are pJ.·oit is time enough to open the Canadian reservoir when our food duced on the American farm. Now, what does the farmer get
supply is really threatened. He would know that the won- in return? Sawed boards and other lumber not further manuderful surplus of this region will always be glad to find our factured than sawed; in other words, rough lumber, pickets, and
market and we need not, therefore, open our doors to it until palings, cream separators, rolled iron or steel sheets, or plates
we do need it.
No. 14 in gauge and barbed fencing wire. These are not all the
FUTURE! POLITICAL EFFECT.
articles placed on the free list, but they are the ones which will
Mr. President, what will be the effect of this measure upon affect the farmer. The newspapers get free pulp of wood and
the future policies and destinies of the two important political news-print paper. On secondary food products, such as fresh
parties in this country? This is not a Republican measure. It and canned meats, flour, and partly manufactured food products
is not protection. It is not a Democratic measure. It is not the rates are reduced and made identical. On manufactured
tariff for revenue only. It is a hybrid which inherits none of commodities, such as motor vehicles, cutlery, and sanitary fixthe good qualities of the one parent and only the bad qualities tures, too rates are materially reduced. There is a small list of
of the other. The Republicans in Congress are almost solidly articles on which special rates are given. .Many say that it is
XLVIl-127
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not necessary to give much time or consideration to this ques- an erroneous standpoint, and that we should be broader gauged
tion, because the ngreement is similar to the reciprocal treaty _ and look at 1t from the point of the greatest good to the greatthat existed from 1 54 to "1866. The fact that it is so similar est number. We believe if those who favor this agreement will
is one of the reasons for opposing it, because that agreement take pains to examine the question they will find we who oppro1ed disastrous to the United States. Mr. Fielding, who spoke pose it stand for not only 35,000,000 people directly dependent
for the Government in the Canadian Parliament, said:
upon the farmers, but many millions more who live in the
It is the .reciprocity agreement of 1854 over again with comparatively small towns -and villages and depend upon the trade of the farmlittle change. It promises prosperity to the people 'of Canada, and this ing commu¢ty. And if you add to these the people engaged in
hou e would make a grave mistake and do a great wrong lf it refused to other industries affected by this agreement you will find that
take ad.vantage of 1t.
of us who oppose it stand for the greatest number.
A comparison of the terms of the proposed agreement with those
l quote the following stntistics from the speech of Hon.
the treaty of 1854 will convince anyone that they are substan- ASHER
HINDS, of .Maine, which covers the trade of Canada on
tially the same, except in the treaty of 1854 the United States some important
items of the farm, to wit:
secured fisheries concessions not contained in the pending agree1908 when Canada was sending us only 23,000 dozens of eggs she
men t. Before we vote upon this agreement, would it not be a wasIn sending
England 1,200,000 dozen. While she hns in the last five
good idea for us to examine into the effect of the treaty of years sent to us an average of less than lOOAOOO pounds of butter a
year
she
has
sent to England as high as 33,0u0,000 pounds in a !ear.
1854? Mr. Blaine, in his book, Twenty Years of Congress has
In the same ftve years she has sent us an average of less than 150,000
the following to say in regard to that treaty:
'
pounds of cheese a year, but her normal annual export to England was,

The right in the fisheries conceded by the treaty of 1854-originally until New Zealand began to shut her out, about 200,000,000 pounds.
ours und.er the treaty of 1782, and unnecessarily and unwisely re- In 1909 she sent to us less than 20,000 barrels of apples, but in the
n.ounced m the treaty of 1818-:was not given freely, but in considera- same year she sent to England more than 1,000,000 barrels.
tion of a great price. That pnce was reciprocity of trade so (!alled
Now, it is evident if these products of Canada, which now
~etween the United States nnd the British North .A.merica.i:: Provinces
m certain commodities named in the treaty. The selection as shown find markets across the Atlantic Ocean, are given free entry
hy the schedule, was made almost wholly to favor Canadian interests. to the markets of the United States they will be sent-to such
There was scarcely n product in the list which could be exported from
the United States to Canada without loss, while the great market of markets which are just across the St. Lawrence River or the
the United Statcfl was thrown open to Canada without tax or charge Great Lakes, and it is further evident that every dozen of eggs,
for nearly. everything which she could produce and export. All her every bushel of wheat, oats, or ba-rley, every ton of hay, eT"ery
raw materials were admitted free, while all our manufaetures were
charged with heavy duty, the market being reserved for English mer- pound of cheese and butter, every barrel of apples and potatoes
chants. The fishery question had been adroitly used to secure from the produced in Canada and sold in this country, means a lo!s to
'Cnited States an agreement which was one-sided, vexatious and unprofttabJe. It had served its purpose admirably as a makeweight for the farmer of the United States of that much of his home marCanada in acquiring the most generous and profitable market she ever ket, and the money paid for such Canadian products will go
enjoyed for her products.
tnto the pockets of the Canadian farmer and not into the

You will observe that Mr. Blaine says the treaty of 1854 was
" one-sided, "texatious, and unprofitable." The Government
trade reports of the years from 1854 io 1866 sustain the contention of Ur. Blaine~ ·
Our exports to Canada in 1855 were $20,828,676, but under the operation of :reciprocity, then commenced, they dwindled in 12 years down
to $15,243,834, while the exports of Canada to the United States increased from 12,000,000 and odd to $46,000,000 and odd. When the
treaty began the balance of trade had been $8,000,000 annually in our
favor and that paid in specie, but .at the end the balance against us to
be paid in -specie in a single year was $30,000,000. Here was a positive
yearly Joss of over $5,000,000 of our export trade and a loss of
$38,000,000 specie, an going to enricn the Canadians at our expense.
But those who favor the treaty say it is not fair to use the

resultant effect of the treaty of 1854 to 1866 upon the country
as an urgument agninst this agreement, because they say that
treaty existed during a war period. It is true that for four
years of that time this country was engaged in the greatest war
the world has ever known ; 'b11t that war did not begin until
1861, and the treaty had been in force seven -years before Sumter
was fired upon. Again, the bad effect of the treaty upon this
country was felt "tery soon after its ratification-in 1854-and
conceded to be unwise and disastrous before it had been in
force two years. Another thing, it was not terminated until
1866, a -year after the war closed, '8.Ild there was no improvement
in conditions between the date of the close of the war and the
termination of the treaty. The benefits of the abrogation of the
treaty in 1866 were very soon felt, .and our exports to that
country have continued satisfactory. 'T hey have gone from
about $15,000,-000 in 1866 to $241,000,000 in 1910.
We do not need it to secure or retain the trade of Canada,
for the bulk of that we now have. Our exports to Canada last
year amounted to $241,809,233, and our imports from Canada
amounted to $103,256,950, or, in other words, under present eonditions last year the balance of trade was in our :ta-vor to the
extent of $138,552,278. This is a good showing for the United
States, and it seems to me that it is a good plan to let well
enough alone. It would be unwise to return to the disastrous
policy whkh was followed from 1854 to 1866. Our trade relations with Canada are now very satisfactory to the United
States, so why should we change them? By· the terms of this
agreement we are to open to them our splendid market of
90,000,000 of people, and in return they give us the market
of 9,000,000 of people, and this, too, a market which is now
largely controlled by oqr producers. There is no better home
market in the world than ours, n.nd why should we part with
any portion of it without an equivalent return? In order that
you may know the extent of the interest of the people of Kansas in this question it is only necessary to tell you that the
products of the farms of our State last year, including live
stock, amounted to nearly $600,000,000, and the market for the
larger part of this wonderful production is found beyond our
own borders. But this is only one agricultural State. Consider the resultant effects upon the 7,000,000 fa1·mers, with the
35,000,000 people, who would be directly affected by this measure. But, they say, we who oppose this agreement view it from

pockets of our farmers; yet the farmer of the United States
will continue to pay his share of_the expense to run this billiondollar Government of ours, increased by just so much as the
loss of tariff on these articles entails.
It is not the present products, which, if admitted free from
Canada, would injure American producers, but the danger is
in what would follow the opening of our ports to her naturnl
products. At present the people of Canada are cultivating only
30,065,556 acres, which is not as large for the entire Dominion
as the cultivated acreage in the State of Kansas alone. Have
you considered that the land area of Canada is larger than
that of the United States, including Alaska? And yet they are
cultivating only 30,000,000 acres. This means that there are
millions and millions of acres of land which can be had at Tery
low prices-from 50 cents an acre, under the homestead law,
up to $10 and $20 per acre. To open up our markets to their
products would mean that a large number of people would be
attracted to Canada by the low price of land; that great deT"elopment, impro"fement, and production would follow.
It is estimated that there are 200,000,000 acres of wheat
land in western Canada not yet cultivated, which would yield
3,000,000,000 bushels of wheat annually. Do you think the
opening up of these -vast tracts would help the wheat growers
of the United States? Many of the men and women upon the
farms of this country a.re those who blazed the way to the West
and Northwest. They endured the hardships and the privations of the pioneer life. They. and they alone, know the hardships they endured, but they had the courage to stay by the
farm, and the soil- teems with rich fruit and the fields are
blessed with abundant harvest, the result of their patience,
their courage, and their labor. These men and women and
their children should enjoy the hanest of those fields, which
they have cleared and tilled, and they should not be depri1ed
of the great home markets which they help to build up, nor
should they be forced by an act of the Congress of this
country to share that market with the people of any other country unless they receive a full equivalent in return. This is not
done in the pending agreement.
The enactment of the Dingley law started the wheels of the
factory, gave labor employment, and the farmer a. market and
for 12 years the farmer has enjoyed greater prosperity than
ever before. But now, just as he has begun to enjoy some of
the blessings for which he has worked so hard, I regret to see
some of the Repesentatives from the protective sections ready
to force him to share with another the home market, which of
right belongs to him.
THE FARMERS' SHARE.

There has been much said and much more written in regard
to the farmers' share of consumers' cost. The people are \ery
much interested in this question, and it should have an important beating upon the agreement. An examination of the
reports will convince anyone that the farmer is not receitlng
any more than his share. Mr. w-nson, Secretary of Agriculture,
in his report of 1910, goes into this question quite fully, and,
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believing his conclusions are of interest to the people on this is one-sided. It gives Canada, on all agricultural products,
point, I desire to submit the following extract from that report access to our splendid market without the payment of any duty. ·
Before we pasS" upon this question, would it not be well for
(p. 15) :
High prices was one of the subjects of my annual report for 1909. us to see how it is regarded by the leaders in Canada? The
It was shown that for many years previous to about 1897, or a little prime minister, Sir Wilfred Laurier, in the May number of the
later, the prices of farm products received by farmers were even less Columbian Magazine, among other things, says :
than the cost of production.1 and often little, if any, above that cost, so

that during a long period or years the farmer was not thriving. It was
shown also that in the upward-price movement, which began about 1897,
the prices received by the farmer have advanced in greater degree than
those received by nearly all other classes of producers. That this
should have been so was merely a matter of justice to the farmer to
equalize the reward of his efforts with the rewards received in other
lines of production.
The increased cost of fresh beef between the slaughterer and the consumer is given at 38 per cent· the dairyman receives 50 per cent of the
price paid by the consumer; the creamery receives about 86 per cent of
the consumers' price of butter; the apple grower receives about 55 per
cent; the farmer gets 70 per cent on corn; the strawberry grower, 48
per cent. The farmer receives also 83.3 per cent of the final price in
the retail purchase of blackberries by the crate, 75 per cent in the purchase of cucumbers by the third of a bushel, 66.7 per cent in the purchase of egg-plant by the crate, 60 per cent in the purchase of green
peas by the quart, 70.5 per cent when hay was bought by the ton, and
82.2 per cent in the purchase of horses from· retailers.
Among the many other products represented in this list are oats, with
73.6 per cent of the price going to the farmer when bought by the
busbe ; melons, 50 per cent when bought by the pound ; parsnips, 60
per cent when bought by the bunch; potatoes 59.3 per cent when
bought by the bushel; string beans, 80 per cent when bought by the
barrel; sweet potatoes, 60.8 per cent when bought by the barrel;
turnips. 60 per cent in purchases by the bunch; watermelons, 33.5 per
cent when bought singly.

But to sum the whole matter up, the Secretary says:

Our policy has been, is, and will be, so long as the Canadian people
continue to place in us the confidence they have shown us during 15
years, to seek markets wherever markets are to be found. We are,
above all, an agricultural people, and under free competition, not bound
in any way by tariff legislation. They will displace all other products
on the tables of the wealthy. Our object to-day is to open the door of
the American market, to open the door of a Nation ot 90,000,000,
which has been closed to us for the last 50 years.
Again, in the same article, he says :
Canada consumes only 50 per cent of her production of wheat.
Where is the balance to go? All along the shores of Lake St. Peter there
are natural meadows, a few inches above the level of the water, which
are yearly ftooded, and which, to the knowledge of everyone in the
Province, have been for a hundred years or more growing hay and nothing else, • • • a very considerable population who are growers of
hay, and for whom this treaty, if it becomes a law, will be a most positive boon. To-day they can not sell any hay in the United States be·
cause there is a duty of $4 per ton. Let the duty be removed and then
1mmediately there will be an immense trade in that section. • * *
The same thing applies in the case of eggs, poultry, and mining products.
For this reason it is to our advantage that we should have not only
the British market, but the American market also. Then there is the
cattle trade. * * * If we are not able to sell all our cattle we can
raise in Great Britain there is a more ready market in the United States.
Although it was a part of our policy to obtain reciprocity with the
United States we have acted carefully in so doing, and have not injured
any industry.

From the details that have been presented with regard to the increase
The above quotations from the prime minister of Canada should
of the prices of farm products between farmer and consumer, the conclusion is inevitable that the consumer has no well~rounded complaint be enough to convince anyone in the United States that the
against the farmer for the prices that he pays. The farmer supplies agreement can not benefit the people of the United States. If
the capital for production and takes the risk of his losses ; his crops
are at the mercy of drought, and flood, and heat, and frost, to say they are to secure our market of 90,000,000 people for their
nothing of noxious insects and blighting diseases. He supplies hard, products without injury to any of their industries, then what
exacting, unremitting labor. A degree and range of information and will the giving up of that market do to our people? It seems
intelligence are demanded by agriculture which are hardly equalled in
any other occupation. Then there is the risk of overproduction and there is but one answer, and that is it will injure our great
disastrously low prices. From beginning to end the farmer must industry. Do not we lose what they gain?
steer dexterously to escape perils to his profits and, indeed, to his
There is the true reciprocity which the Republican farmers,
capital on every hand.

We urge you not to attempt to promote your industries at the
expense of the farmers of this country. We would have you
know that we are disciples of that teacher who strictly charged
his followers to do unto others as they would that others
should do unto them. The foundation of our prosperity as producers is found in the diversity of our vocations. Agriculturists
are the great producing class, but they are not independent of
the other classes. The farmer furnishes the food products by
which the entire Nation is fed; the consumer furnishes the
money to buy the products of the farm; and, therefore, these
two gi·eat forces should be continued in perfect harmony.
The homes of our farmers, the artisans, and laboring people
throughout our great domain are to-day better furnished, have
more of the comforts, and are more beautiful than the homes
mf any other country in the world. The agriculturalists of the
country are by far the largest producing class. Their products
reached in the past year $8,926,000,000 in value, a sum which
staggers computation. Yet these products would not command
such prices as they have for 12 years but for the fact that labor
was employed and capital profitably invested, thereby giving
to the farmer a good home market By working together we
~an continue this prosperity, and I therefore ask that we work
in harmony and let well enough alone. One of my constituents,
in a letter to me, says :

artisans, merchants, and all others indorse. That is the reciprocity advocated by Blaine, Harrison, and McKinley-reciprocity in noncompetitive articles, reciprocity which provides
for a fair exchange, but those statesmen were never in favor
of a one-sided proposition that took the duty off of everything
the farmer produces for sale and made him buy the necessaries of life in a protected market. This is the way President
McKinley defined reciprocity in 1897 :
The end in view always to be the opening up of new markets for the
products of our country by granting concessions to the products of
other lands that we need and can not produce ourselves, and which do
not involve any loss ot labor of our own people, but tend to increase
their prosperity.

I have read the speeches of the lamented McKinley and find
in none of them a change of the policy advocated by him in
1897. Listen to what he said in his last speech, the one he
delivered just before the bullet of an assassin took him to the
great beyond. That great man, whom the people honored and
loved so well, said at Buffj.1.lo:

By sensible trade agreements, which will not interrupt our home
productions, we shall extend the outlets for our increasing surplus. A
system which provides a mutual exchange of commodities is manifestly essential to the continued and healthful growth of our export
trade. We must not repose in fancied security that we can forever
sell everything and buy little or nothing. If such a thing was possible
it would not be best for us or for those with whom we deal. We
should take from our customers such of their products as we can use
I am opposed to reciprocity, as it will mean low prices to the farmer without harm to our industries and labor. Reciprocity is the natural
for what he has to sell. The Republican Party has always contended outgrowth of our wonderful industrial development under domestic
that the tariff was intended to build up the home market, and now tliat policy now firmly established.
we have such a market we desire to retain it, but this agreement would
So you see the reciprocity he advocated was one which would
compel us to divide it with the people of another country.

Another writes:
We have been enjoying prosperous times for 12 years, and do not
see how we can better them by giving up a part of our market. High
prices for all our produce is what we have and want. We have a good
thing; why not keep it; think Congress should adjourn at once; the
people need a rest if Congress don't.

Our farmers can not. understand why they are asked to give
up what little protection they have upon their products while
the factories and corporations are given protection upon their
finished products. One writes:
Why free wheat for the farmers and a duty on flour for the millers?
Why free cattle, hogs, and sheep for the farmer and a duty upon meats
for the 'Meat Trust and the packer? Why free oats for the farmer
and a duty retained on rolled oats and oatmeal for the breakfastfood producers? Why free hay for the farmer and a duty upon the
hay press and stackers? Why free butter, eggs, and poultry and a
duty upon lumber?

'I1here is another question. They ask why, when the revenues
are low, the outlay great, and the surplus getting near the
danger line, is $5,000,000 of reyenue given up? _ Why lose the
revenue, give up the farmers' market, and get nothing in return? Why is the farmer interested? Simply because he does
not believe he is given a fair deal. He thinks the agreement

enable us to " take from our customers such of their products
as we can use without harm to our industries and labor." The
pending agreement would harm our greatest industry-agriculture.
l\Ir. GORE. !ifr. President, I do not know whether there is
any truth in the proverb that misery loves company, but if there
be any truth in that adage, I desire to afford the Senator from
North Dakota [Mr. McCuMBER] and the Senator from Kansas
[Mr. CURTIS] all the wretched rapture resulting from the companionship of misery.
I hold in my hand a speech delivered by the Right Hon. Mr.
Sexsmith, a member of the Canadian Parliament. Mr. Sexsmith is a farmer, and in his address he demonstrates, to his
own satisfaction, that the approval of the reciprocity agreement by the Canadian Parliament would absolutely shipwreck
the agricultural interests of the Dominion of Canada. He
demonstrates that it would depreciate the value of their lands,
depress the price of their products, reduce the wages of their
labor, and that it would subject them to a competition with the
farmers of the United States which they could not withstand.
If the Senator from North Dakota imagines that he has
painted the darkest picture which it is possible for an artisL
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to portray, .I ,d esire to call his attention to ·the gloomy prospect agriculture and !1Js supporters, and if they take that .reciprocity ;igreeportrayed in this picture by .Mr. Sex.smith.
· ment and study it tbey will come to the conclusion tha~ it is a aelusion,
.
.
.
• .
and when the time comes f-Or them to pronounce upon it by theil· votes
.
l\.k President, .I do not believe that -eithe.r -artist .has ,painted they will declare that they will have none of it. r say without .te:i.r ai.
trne to na.tm·e. J!.oth .have projected upon the canvas -the contradiction that .th.e Government went blindfolded into this ::1}'1·unge·
phantoms 'Of their ro:wn o-rerheat~ fancies rather than the (!Old ment. They had it m their power to .get all the necessary .ev1dence~
.
.
.
they could .have made thorough inqulry into the conditions o! the
facts of mternational trade and ·coillIIleI'oo. I desire to ask tl:ult markets of the United .States and the markets -0f Canada and they
this speech be printed 1n the CONGRESSIONAL REOOBD as a com- could haw <:om.pared the_ two .and told the members of this'House anCJ
panion piece to the .speech <>f the Senator from North Dakota in th.e tarmem of Canada Just what they were going to get 'by this ar.
rangement. But am>arently the Government negI.ected to secm·e any
order that the .farmers :of the -United States may be assured that lntormation an.d rushed blindfolded into thls thing :without Jrnowlng
if this agreement does not result in reciprocal benefit it wID at where .1t would lead to. The Government., not ha-ving ihe information
least Tesnlt in reciprocal ruin.
at their command, and havil!:g refused to give it if they J:tave jt, I have
~
,.
_ .
•
been compelled to go to considerable trouble to hunt up tatistics wllich
According to the pro_phetie -VIS1on, :according to tbe equally would enable me to arrive at a .reasonable conclusion as to llow we stand
conclusive and unanswerable aTgument of Mr. Sexsmith and 1n trade relation~ with the Unitoo States. Time and aga~ have these
the Senator from North Dakota the fair -and fruitful fields gentlemen opposite told us of the benefits the .farmers will dei·ive by
_ .
.
.
, .
.
getting our dairy proclucts into the United States markete, '.Rnd the
of the Domm10n and ot this Republic are destined -soon to be- minister of agriculture told us the other night that we would -sell the
come a weltering waste -Of wreCk .and ruin.
United States people wlla.t ~Y wanted and send the rest to Great
Mr. President, the Bection -Of this -Union now designated '8.S . Britain. Well, 1 have gone m~o the figures of the exchange of these
•
.
. dairy products between the Uruted States and Cannda nnd vice versa
Arizona and New Mexico was .once peopled ·by a -prosperous and tor the last five years; I have taken the imports and exp<ll'ts of butter
enlightened race now known .as the Oliff Dwellers. The ,ruins cheese, eggs, etc., at;id if the House :will bear with .mt I shall placJ
of their former prosperity ·still mark ±he 3esolate mountain them on record. .This 1s the result:
sides of that distant region. They were brought to an untimely
Canada e:cports to Ilnf.tea State~
end through .some unaccountable ,cataclysm of nature. The
'lll07 (9
remains of those people are still found with their hands clasped
1906
1900
1910
Total.
months). 1908
upon their mouths as if protecting theIDBelves against the
noxious fumes and .exhalations from .a ,quaking and distract~d
earth.
Butter.............. $36,167 ~5,078 $43,045 '$54,894 $201,968 f371,152
6,918
27,247
28,936
6.1,309
142, 799
Mr. President, when ruin eomes '3.gain upon the -people of this Cheese •••••••••••• _ 16,389
country, shared by our neighbors to the northward, it wi11 not
Total•..•.•.•.. -· ....... ~--··· ......•. ··- ............. ___ ... ·-- 513,951
be through poi.Boning the air that they breathe. Sir, 1t will be Eg_gs •••• ···-·~····· ll,924
.9,04.?
9,846
14.,952
13.,896
59,665
through a removal of the tax upon the bread that they eat,
Canada lmporls from Il1ii-tea States.
a removal of the tax upon the wheat and cattle which they
import from the Dominion of Canada ; and Dur neighbors wrn .
1906
1907
1908
1909
1910
Total.
suffer a similar catastrophe from the removal of the tax on :
the wheat and on the cattle whieh they import from the United
1----1----1--------States. I repeat, sir, not irom too little breath, but from too Butter·---···-··~-- :iM,426 S87,999 s77,994 $156,443 $18,075 $394,937
much bread.
Uheese•• ·--- ··- •• ~.
45, 904
·84, 084 116, 851
55, 030
48, 739
350, 608
Some may .marvel that -suCh re:sults -should flow from this
0
7451 545
Canadian agreement, but 'I suppose the fact that it is to pre- Eggs.~. ~~:::::::::: ···92;i12· ""i42;868. ·-2w:21& "238;842· ··im:408· 869,568
cipitate disaster upon both the colIIltries results from that
ancient and .established canon of philosophy · that like causes Total dairy imports ___________________________________ $745, 545
produce like effect:s, and it would be unfair for this .agree- Total dairy expurts
- - - - - - - - - - - - - - - - 513, 951
ment to precipitate chaos and r¢n in the United States withDmerenee in :favor uf lmpo.rts_..,:._____ ~--- .231, 59£
out precipitating a .similar fate u_pon the .inhabitants of Canada.
I wish to print this speech, so that w_hen these two lands Total -va1ue of eggs imported________________________ 869, 56B
now fair_, .fruitful, and j)rosperous, shall become a weltering Total value of eggs exported---~------------------ 5!l, 665
waste; when the traveler of the future, impelled .by curiosity,
Difference in favor of Imports________________ 809, 903
shall wander through this land, now prosperous, then desolate,
1 do not anticipate any great advantage .from getting our dairy prodhe shall ftnd deJ)osited in the corner stone · of that mausoleum ucts into the -United States market, but I do think that, on the con·
in which our hopes, onr prosperity, and our destiny are en· trary, -the United 'States farmers will reap considerable benefit from
able to compete with us in oux .home market. The market wilich
tombed the .speecll of the .Senator from North Dakota, -accom- being
the minister of agriculture speaks so hi_ghly of, and :as to which he .said,
panied by the -speech of ~fr. Sex.smith, of the Canadian Par- speaking on the 13th of December, this year :
" To-day in Canada the production of dairy prodncts--th:at is, milk
liament, accounting for the catastrophe which overwhelmed
its sroducts--is at the Jeast 100,000,000 a year, and that is at
this matchless "Republic und that splendid Dominion toward the and
least $2 ,000,000 greater than )Vas the _product - o:f the .cows in 1903A
The dairy commissioner goes on to say :
Northern Star.
"•Our home market is growing at the rate of $2,000,000 n year, and
I ask to have this speech printed.·
it is already by far the most important one that we Jiave ln point of
The.PRESIDING OFFJOER (Mr. SMOOT in the cllair). The volume,
as it takes fully four times as much as there is surplus for
Senator from Oklahoma :asks consent to .have the :speech he ex~rt.'
You
see, therefore, how very im.portant tt is in rf:he.se calculasends to i:he deBk printed in the :REcoJID. Is there objection? tions andwill
discussions not to discard the home market, and not for a
The Ohair hears none, und it is so ordereil.
moment---1:0 base OUI' estimates o.r ou.r contentions upon the expo.rt
The -speech .ref-erred to is as :f-0llows :
trade."

We have a home market that consumes $4 worth -of our dairy proaucts to every dollar's worth that we export. That is the warket which
the honorable minister spoke .so favorably of, the market we ~hould
guard so religiously, and that ls th.e market "that the Government now
Mr. J. A. S.EXBMlTH, -0f East Peterborough. Mr~ ChaiJ.:man, ever since proposes to throw open to the competition of the whole world. I
the question of reciprocity has come before this House I have been contend that there is no market for Canadian cheese in the United
deeply interested in it, 'because we :have been tald 'by the Government States to-day, and the conditions are such that we were practically
and their sup_porte.rs that it is going to Jncrease the prosperity -0f the unable last year to supply the market of Canada !or butter. Of eggs,
farmer. As a !armer myself and as the representative of a riding com- we bought from the United States in five years nearly $1,000,000 worth
posed largely of 'farmers, it would, -of course, be a great pleasure to -me more than we sold to them. Yet we are told that :there is a great
to support a.n y measure really calculated to advance the cause of agri- market 1.or our farmers ill the United States, and that if they get in
culture, because when the .farmer is pro.sperous the Nation is pros- there they are going to rea_p a wonderful i·eward. On December 13
perous, and when the farmer is hard up so is the Natio.n. Reciprocity the minister of agriculture, in his speech on cold storage, referred to our
is a question that requires deep consideration, -and it is a question as poultry product in these words :
to which the Government should be armed with tacts and ngures in
"One thing my .honorable friend did not allude to was the poultry
respect thereto, 50 that there may be .no guesswork about it at all. I production. There is no question whatever that to-0.ay there iB a tar
have listened to honorable gentlemen on the other side telling us that greater production of eggs and pou1try meat than tnere was 10 years
the con di ti on of the Canadian ·fa-rmer 1s going to 'be imIBroved by this ago, and yet the prices of those things are much higher. Why? Be-arrangement, but not one of them has produced a scint la of evidence cause home consumption has increased mo.re rapidly than 'home p1·oclucto prove these vague nssertions. It is Teally after all a question of the tion, and the result .is that the home mark.e t fo1· eggs .and poultry meat
ma.r ket conditions in Canada as compared with those in the United is better i:han the e.xport market ; cons~uently, we have practically .no
States. If the United States markets are ·better tor !arm products export ·of eggs or poultry to Great Britam .and very little to the Un1ted
than they are in Canada, then the Canadian farmer would be benefited, States."
as he would be raised to that higher plane which would be ro-ccupied by
At that time the honorable minister was very proud of the llome
the farmers of the United .States under a -prevailing condition of higher market. He -said we should guard 1t because It IS the best market for
prices. But, if the -fnrmers of ·Canada -are enjoying equally as goad our farmers, and in that I agree with him. But, sir, when this recimarkets as those enjoyed by the United States farmers, then the farm_. procity arrangement was brou~ht down, he. immediately turned his face
ers of Canada .have nothing to gain, .and, if the Canadian farmers are aw_ay from the farmer to the mterests of his party and tried to deceive
enjoying better markets than are enjoyed by the farmers of the United our farmers into thinking that they will be benefited by this arrangeStates. then we are sure to lose and must be dragged down to their ment which the Government, with the assistance of the ~ervile followlevel. I listened to the speech of the minister of agriculture with a ing behind them, are trying to put through. Now, it is one of the most
good deal of attention 11nd I read it carefully, but I have failed to find serious things that could happen to the farmers of Canada to have their
one particle -0f proof .from that man in that .speech to show that the home market invaded by all the cheap producing countries 1n the world.
condition of the Canadian farmer is going to be improved. I am con- Even if the favored-nation clause did not affect us, I contend that our
tldent that if the Canadian farmers read the sp.eeches of the minister ot !armers axe in .a better position to-day than the farmers -0f the United
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'States, and w.e n-ave no ree.'8on to <OI'>'!n <ap 1mr mark~t and 11.lloJV ~~
to come Jn and compete with us. In answer to a questt-On ot :Mr. 'TtJ'•
tor, of Leeds, on March 1}, the following statement was made~

Let me now glve the :figures ~ the other -meat protluets imported i
from the United" 'States. I have already given the imports of :bacon '
11.lld hams:
,

Sta't.emen-i B1wwin17 the quantity and value of butter ancL eggs imported
for cons-umption int.o Oanada1 lJJJ coururi.eB, durin:g 'JhB m.o11ttli, oJ
Februar11, 1911.

Value.

'Butter:

.

Ji

~~~~s:~:·:·:·:·::::::::~::::::::::~:~:::::::::::::::- l~1:~

United States •••• ·-········-·~-·······-·······-,·-··.
.6,838
1, 707
1----·
- --Total. .•. ______ ~--~~~···--·-~-~··-··~·-·,--··-·· 206,472
47,209

l====I:====

"Eggs:
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1907

1906

Extracts .o1 mea~
.and fltild beef, not
meats and soaps ... 164,081
Meats d.J:i.ed or
'Slrulked, ete_, .... 155,288
:ran, l>armled in .
bnne·-······~····

P.oultry and

game.~

All other meats .•• -·.
Lard ................
Lard compound .....

:

1908

I

i909

11110

Total.

---

'
f

I

$33,297 . $45,,503 ; .ita,009

144J674

136,574

:OOJ328

152,..436 ; $236/016
87,302

593,166

I

:634, 752 713,226 889.TB92 924,.547 3,979,333
57,390 . 233, 934
A.'5,525
40,363
52, 17.5
38,481
538,257
"16,784 100,588 117,512 161,274
8'2,037
652,526 584,275 1,073,«0 lt,228,293 ll,358.,513 4,897,047
196,817
&,867
.52, 538
18,81:8 ' 17,41:1 ' 54,161

816,416

iifi~is~~::::::~:::::::::::::::::::::::::::::::::: 1-----1---J!~~ dJ~ to11~~
=rt!f~o~ ::aWm~ fil~;~/1~f;is·&~u~~sl>~~u:t!a
$l5,411,400, whereas our exports of these goods to that country
"Total.···········~······································· "T.H,'703

only amounted to '$650,863. There is no nse comparlng 'Our imports
with our expo.Tts for one -year ; there iis no use comparing the market
<>f -0ne little vlllnge on this side with that .of one little villilge on the
New Zealand is one of the countries that will come In under the other side. W-e ha-ve to make a comparison during :a number -of years,
favored-nation dause. It is a cheap producing country, and its summer and deal with it from a n-ational standpoint. There is no :doubt that
'Season occ:urs at the tim~ of our wmter season, when the farmerB of in some places it might work to the advantage uf the individual farmthis country nre pl'oducing at the hlgbest cost and expect to ha:ve a ers, but, on the whole, it will be a detriment to the farming community
little higher price for their products. If our market is thrown '()pen of C1lnada. 'The total value of hogs .and hog ·p TOducts imported :from
and New Zealand and all the other cheap producing countries of the ithe United States during these :fi-ve years was $15,411,4.66. In the same
world are allowed to pour their products into it, and if New Zealand <period we .succeeded in selling to them hogs .and hog l,)roduets to the
should send the same average for the 12 months of the year, she would amount of $650,8.63. Is there any honorable member of this House
invade the market of Canada in butter alone to the extent of over balf who, in the face of these :figures, would say that the market for hogs
u million dollars. I just wnnt to say that if this '8.greement goes into and ho<Y -products is better in the United States than in Canada? Is it
force the farmers of .Canada will get a blow such as they have never reason~le to think that they would leave higher prices and .a better
received before. Our home market for dairy products consumes over 80 mark.et and :sell their product here :a:t dower prices"/
Mir. TAYLOR of Leeds. And pay a -duty?
,
per cent of our t<>tal -Oairy prodncts, but if it is thrown open the
Mr. SEXSMITH. And -pay a .duty. The figures ·s how tnat 1:h~ farmers
whole world will have the privilege of competing with our farmers on
of
the
United
states
sold
us
in
il:ve
years
14
760,543
.more
than
we
-even ground. When all these goods come in under duty, what may we
expect when we have free trade? The United States are not by any sold them. In the face of this fact it is abSUlld to tell i!he btrmers of
Canada
that
we
are
rgoing
to
get
a
better
maT'ket
for
hogs
and
hog
means an importing country. They are producing all they want and to
spare. Last year they exported a great amount of dairy produets to products, be& cattle and beef, than we hnve in <Canada.. 'This prothe various markets of the world. I wish to deal for ~ little while posed change wonld simply mean that we should be subject to the
with our Imports and exports of meats. The Government bas refused Beef Trust ot Chicago. Our 1oea1 p!l..Cltlng <establishments. :instead uf
to supply us the market prices, as lt should have done, so that I have being Rble to .eo11trol the ma:rket O'f Canada and to ship to "Great Brita.in,
taken our -own trade and commerce reports and our own official records where w.e have had the best market in the world-A market that sets
in order to make comparisons. Here is a list of the expe>rts of Canada the i>rice for the bacon of the United states as well ns that of Canada,
and where we have heen able to compete and ha:ve .estabto tlle United 'States from 1906 to 1910: .
lished a .standa:rd fur our bacon that far surpasses that of
the hacon of the United .States-will '(lome under ithe domination .of
the American trust. Let me read a few words from the ;.SI>eec'h of the
minister of agriculture of February 28 last an .thifJ s.ubject <1f Te!'i·
procity. And if then is .any member of this Honse who more than
another should lay the plain facts before the people it is the minister
of agriculture, fc;r tire f.armers look to mm and expect him to give
them guidance .and not to deeeive them. Speaking of the Be.e t Trust
___________________________________ _ 301, 466 of
Chicago, the mi"Ilister of agriculture ·on tllat uccasion £aid :
" I said a moment .ago that the pa.eking houses weuld not .(lisappea.r.
We imported from the United 'States ·n s follows :
I think my honorable fi'iend had in mind puticnllrrly the packln~ houses
Bacon and hams :
in Wmnipeg. I .have .heard it said that the :pa:cki~ houses in Winnipeg
1906-------------------------------------19()7_______________________________ ,:._ $782, 1mo would disappear:, be.cause Chicago would mvamp :tii.em when the Whole
656, .225 west is thrown OJ!eD and made snbBm.~ient to the Chicago mlLrlret.
851, 807 What is the condition of affairs to-day in the United States? Does the
1908-------~-~--------------------~
744, ma Chi.ea.go -packing business ·svmmp the ;packing houses in Kansas Oi,ty, in
1909----------------------~---------829, 242 Oma.ha, -or in South St. Paul? We know, if the :honorable gentleman
1910------------------------------------------·does not know, that these cities .a.re doing a !large packing-h1:>use busiTotal ----------------------------------------- 3, 858, '298 ' ness. I have hexe 'Some ifigur-es ito sbow what that ibus:iness is in -com.
Yet this is the market 1n which our farmers are told they will be able parison with the packing houses of Winnipeg."
to sell to better -ad-vantage than in the home market. The price of hogs,
The minister goes on to show the ·difference tbetlween the packing
bonorable gentlemen opposite tell us, is greater in the United States houses of Kansas City and Omaha and the packing houses of Winnipeg:
than in Canada ; but if that be the case, bow is It we have been buying
,., In 'Kansas City la-st w-ear the loca1 ::killings -0f cattle were '1,2'84,000 ;
such a very large amount from them in excess of what we sell to them' 'Of 'Sheep, 1,'1'86,000-: of hogs. 1,900;000. 1'he loeal packing and abattoir
Take our exports Dt .beef to the United States. We exported as !ol: esta.J>.lishments of Kansas City BhoweE1, of cattle, 773,000; of sheep,
lows:
1,256,000; of hogs, 1,656,()00. In ·South St. Paul the loca1 killings
il.906------------------------------------- --------- 6• 141 · wer,,e 169,000
Weabmittl~,peg~
207,-000 sheep, and 823,0DO hogs.
0 ompare
1907 ------------------------------------------------- l, 484
... Cattle 80 000; haM uf those in St. Paul-; une-tentli about of
1908 --------~--------------------------------------- 12• 708 ln Omaha; ori'.e-fifteenth of those in X-ansas City.
'
'
'those
1909 --------------------------------------------------- 14~ 221
"'Sheep, 30,000; -0ne-seventh of those in S-t. Paul-- one-fortieth of
1910--------------------:------------------------------ 121 635 ±hose in -Omaha; one thirty-fifth of those in Kn:nsas ctty.
1
Total------------------------------------------ 57 195
"Hogs, 9aha1,000 ; o.ntwe-:i:~~+,.:offtR_ose rin'n St. P.a:nl; one-twentieth of
TT
'
those in 0 m
; one- t:J.lw.t:W-1 o ·Lllose
'K.lmsas City."
Of all o th er meats we expor t e d t o th e un1teCl 'States as follows:
That is, the. minister, in ~scuss.ing the guestion of ·the. great Chicago
1906------------------------~---------- $67, 974
Beef Trust, tried to make this Honse .and the people belieY-.e that there
1901----------------;------------------- 53, 613 was no danger. of that trust .coming into .Can~da or in,juring tlre packing
1908--------------------------------------- 48, 871 . :Industry in Wmnipeg. The .reason he ~1ves 'IS that the packing nonses
1909------------------------------------- 60, 164 in the westem cities .flour-i:shed in spite 'Of the Beef 'Trust. But J;ee
1'910----------------------------·- - - - - - 61, 508 what he was -compellell to admit a moment or two afterwards when ·he
was questioned by my .honorable :friend .from Ela.st Lambton [Mr.
Total----------------------------------- 292, 130 , ATIIlstrong] ~
"Mr. ARMSTRONG. 1 merely want to uk the minister if it 1s Jl.Ot
And the total of :a.11 their exports ·amounted to $650;863.
Compare that with our imports. We imported from the Uiii:ted a fact that these laTge 'IIleat-'Packing 'firms .1n Kansas City, Omaha, .and
:St. Paul are a part of the Meat Trust? I have rutted thes.e cities
States beef salted in barrels as -follows:
frequently and I 'know What I am talk.ing .about.
" Mr. FISHER. 1f .my .honorable friend £ays that he knows :they nre
1 will not dispute it. l do not know that they .a.re, .and 'I therefore wili
not say IW'h.ether they a.re Dr not. :Bn± that fu>cs not .malrn any
diff.er-ence..,.
I would ask the minister -0! agriculttu.r.e: 'Js that ..11 :faiir 'Speech to
-Totfl:l ______________________________________ £64,203 send .c:mt to the lfar.mers .of this countcy? Does that give our farmers
an 'i ntelligent view of things as 'they ·.really .are-to make lt ,e.p.peax :that
Of cnnned meats, poultry, mid game we imported fr.om the Ullited there was n~ daru?'er to our ba-con ana our beef industry .from the Beef
States as f oll.ows ;
Trw::t of Chicago f I ihave no heSitatinn in saying that if this .arrangement goes into effect ~e whole meat ;business of 'Cana.ila inslde ,0 f two
133,207

~otal

1

j

mm~~~~~~~~~- =~~~~~~~~~~~~~~~~~~~~~======= l{~ 111

il8~=--==--==-===--=== -====~-===-===--====== $~
ff!
1909__________________________________
'30, 412
l.9.10

--------· - -·- - - - - - - - -

Total--------------------------------------------

-years will be under the gueat combine, .the .Meat Trust of -Chicago and

that tr11St will pay the .!armers of Canada just -what it plea.sea. I
pointed out to the minister of ~ricultur.e a year a.go, :mtl I think in
45. 4£0 ' the year .Previous to tha.t, that the farmers .seemed to thhik they were
1alrorlng unl'ler certain grieyances 'by reason <Tf the paCklng 'indrrs'try in
214, 335 thls country; that these people had pressed the market aown in cer-
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tain seasons of the year. The minister said that he would have the from Canada to the -United States during the fiscal years from 1901 to
matter investigated. .And this is the result of his investigation: He .1910, inclusive. was as follows :
·
fi.nds difficulties that might be overcome by proper legislation, but in
order to avoid this he says, "Take down the bars, and we will hafe
Bushels.
Value.
free trade."
Now, a word or two on the question of the throwin..,. open of our
markets to the foreign countries that are allowed to enter under this
arrangement. The minister of agriculture, on the 13th of December 1901 ••••••..••••••••••••••.••••••••••••••••••••••••••••••••
231, 101
,151
· last, told the Honse that the Canadian farmer was not in a position 1902 •••• - •••••••••••••••••••••••••••••••••••••••••••••••••.
327, 046
808,041
to compete with the Australian farmer in raising sheep and cattle. 1903 .••••••••••••••••••••••••••••••....••••••••••••••.•••••
56,969
138,855
He told us that the conditions in Australia were entirely different. 1904 .•••••.•••.•••••••••••.•••.•••••.•••••••••••••.•••••••• 1, 451,070
742,537
Thi is what the minister said:
1905 •••••••••••••••••••••••••...•.••••••••••••••••••••••.•.
18,301
34,870
''As I am not acquainted with the details of the business, I would
128,363
473,239
••• ••·•····••••••••••••••••••••••••••••••••••••••••••••
not undertake to say whether my honorable friend is right or wrong. 1906
8,941
1907 (9 months) ...•.._'" ........ '" ......................... .
4,250
My 110norable friend is quite right in saying that the number of sheep 1908 ••••••.••••••.•.•.•••..•.••..•••.•••••.••••••••••..••••
34,392
15, 459
has decreased in Canada, but when he compares that with the increase 1909 •••••••••••••••••••••••••••••••••••.••.•••••••.••••••••
574,454
251,907
in Australia, Argentina, South Africa, and other countries he is draw- 1910 .•••••..••. ••••••••• .••.•••••••• ••••••••••••• ••••••••••
345,903
678,632
ing a comparison with countries in which the climate and other conditions are entirely different."
(2) The quantity and value of potatoes imported i.nto Canada from
These are the words of the minister himself :
"Australia, both as regards sheep and cattle, is a ranching country. the United States during the fiscal years from 1901 to 1910, inclusive,
was
as follows :
The cattle there run wild over enormous areai:; and are not taken care
of at all. Sheep are in the same position. They have illimitable expanses for pasturing, which we have not, and they have a climate more
Bushels.
Value.
suitable for that kind of wild life than ours. Therefore a comparison
between Canada and Australia in this regard is not a fair one."
Now, the minister of agriculture admitted on the 13th of December
136,666
~,649
tbat the conditions in Australia were so different from those in Canada 1901 ••• ••··•••·••·••••·•·•· •·••·•••·•·•··•••·•····••·•••·••
87,970
81, 771
that the Canadian farmer could not compete with the Australian farmer 1902 •••••.•.••.••••••••••.•.•••••..•.•.•..•.••.•••••• ·-····
{07, 425
228,609
in rai. ing beef or sheep. But to oblige our American cousin he says 1903. ·•••··••·•···••·•···•····•·•········•·•··•····••·•·•··
7
()').,5
77,028
we will allow the farmers of Canada to come into competition with 1904. ········································· •· ···········
232;044
51 ' 75
Australia; we will allow Australian beef to come into this country; 1905.
••••····••••·••·••·······•·•······•·•••···•··•••••••••
1906
..............••.•....••......••...•••••..••..••.•.••••
126,
163
'227,
155
there is no longer any danger in allowing Aue:tralian beef and mutton 1907 (9 months) ........................................... .
94,521
71,065
to come into Canada. Now, I say he is entirely wrong. I wish to
•••••.•......•.••....•.•.....•....•.....••.....•••••••.
249, 907
195,65-0
quote an article that apoeared i.n one of the Toronto daily papers on 1908
1909
•••••••.•••••..••••••.••..•••••••••••••••••.••••••••••.
127,
110
129,
725
April 11 : it is headed ' Will ship meat from Australia" :
181, 751
217,170
" Mr. Arthur Kidmar, chairman of the perishable foods committee of 1910 •••••..•.•••..••..••.•.••..•. ••••··••·•··•·•···•·•••••·
the Chamber of Commerce at Sydney, New South Wales 1 is at the King
Edward. He is breaking his return journey for a da:v m Toronto, and
I notice the total exports of potatoes during 10 years from Canada to
leaves for home via Chicago this afternoon. Mr. Kidmar is largely the United States were $1,05 , 86, while our imports from the United
1ntf~rested in the meat, butter, and egg packing industry in Sydney, and
States were 1,419,651, a difference of 539,235 in favor of the United
has been spending the past year i.n a tour of inspection through Great States. This ls the great market of which we hear so much. Potatoes
Britain. France, Germany, and other parts of Europe, studying par- and hay are the only farm products that we have been able to export
ticularly the abattoir systems and methods of exportation in the conti- to the United States in greater quantity than we have received from
nental centers of the packing i.ndustry. He has also been arran,ging, them, but this is the market they are going to give us. It is on statein behalf of the S:vdney chamber, for the exportation of food products ments of that kind that we &re asked to settle this great question. I
from Australia to Great Britain and America. Shipments will be made have not gone into the figures since confederation, but I think I a.m
immediately to Toronto and Montreal, and shortly also to New York."
safe in saying that the United States have not ndmltted a million
Mr. TAYLOR of Leeds. And they pay a duty of 3 cents a pound.
dollars' worth of our potatoe more than sent to nited States since
Mr. SEXSMITH. This man says that shipments will be made imme- confederation, let alone the $11,000,000 worth in 12 years of which the
diately under present conditions, paying a duty, either to Toronto or to minister spoke.
I shall quote our exports and imports of vegetables. During five years
Montreal. Now we propose by this arrangement to take off the duty,
and let them send into Canada as much meat as they like, and that we imported from the nited States 3,368,0 3 worth of vegetables.
from a country that the minister of agriculture said a. few weeks ago We sold to them 2,021,054, a difference in favor of the United States
was one that we could not compete with on even terms. Now, speaking of $1,347,020. And yet our market gardeners are told: "Oh, you are
of the United States market, and what we are to gain, I want to quote all right, you are perfectly safe ; you get the United States market, you
can ship your potatoes and vegetables there." But they have been
some figures of their exports in the articles I have been mentioning:
invading our markets and elling millions and millions of dollars more
Eggs, United States exported in 1909,_ 5,207,151 dozen,
to us than we have been able to · sell to them.
.
valued at----------------------------------------- $1, 199,522
I have labored hard in the effort to come to some reasonable conButter,
United
States
exported
in
1909,
5,981,265
pounds,
clusion i.n connection with our wheat trade. I have consulted the
valued at ________________________________________ _
1, 268, 210 statistics of the United States, and their market prices, and compared
CheeRe, United States exported in 1909, 6,822,842 pounds,
them with Canadian statistics for the last 15 or 20 years. I do not
857,091 know that it would be wi e to take up time by reading prices for 20
valued at----------------------------------------Condensed milk, United States exported in 1909 ________ _
1,375, 104 years, so I shall read them for the last 10 or 15 years, and give the
Lard, United States exported in 1909 _________________ _ 52,712,569 avern.ges. I shall take from the Toronto Globe the prices for No. 2
Pork, pickled, United States exportf•d in 190!) ___________ _
4,599,431 white wheat on December 1 in each year ; that is. the prices paid to
Ham and shoulders, cured, United States exported in 1909_ 23,525,307 the farmers in Toronto, the United States, and Winnipeg:
Bacon, United States exported in 1909------------------ 25,920,490
Wheat.
Beef, fresh, Ui1ited States exported in 1909 ____________ _ 12,6fl8,594
Beef, salted and pickled, United States exported in 1009 __ _
3,438,048
No. 2 white: Mark-et No. I northTotal meat and dairy products in 1909 ___________ 166, 521, 949
Price per value Unlt- ern: Price
bushel, To- ed St.ates: pe~b~hel,
And we are to come into competition with a country with a. home
ronto, On- Stilt. Ab- WlDillpeg,
market 10 times greater than that of tlie Canadian people-a home
tario, Dec. l stract, Dec.
Dec.1
market that exports 10 times more than Canada does. I want to say a
each year 1
1 each
each year. a
word to show what conditions really are in our home market. In the
·
year. 2
Province of Ontario I find that the total number of swine slaughtered
during the year 1900 was 1,986,432, valued at $21,407,549. Oar total
exports of hogs and hog products for the same year, for all Canada,
Gents.
Cents.
Gents.
amounted to only $6,915,577. 'l'hus we see that Ontario alone has pro93
83.8
75
duced three times more hogs and hog products than the total exports l 90 •.... ················•··············• •....
90
1891 ............... ·-· ...................•.....
83. 9
91
of all Canada in the year 1909. Is it therefore reasonable to say that 1892
6466
.........•.................................
62.
4
73
the home market is not the best market the Canadian farmer has? In
57
93 .............. - ........................... 53. 8
65
1909 the Province of Ontario produced $184,747,900 worth of live stock, 11894
57
49.1
...................................•.......
58
and there were sold or slaughtered in that Province alone in the same 1 95 •....•... ...•... ·- .....••..•...••..•...•.•.
50.9
65- 65~
55
year $64,464,923 worth. So, in the Provi.nce of Ontario alone, as a
85
72. 6
ll
home market, we have disposed of over $64,000,000 worth of beef and 1R96 ....•.......•.•.......•..•.•••..••..•••.••.
80.
8
83
92
1897
•.•..
••••··
··•••·
..........••••.••.
··•·•·•·
other cattle, whereas our total exports of cattle from all Canada during
68
58.
2
69
1898 .... ·•··••·••· .••... ·•···· ·••·••••···•·· .•.
the same year only amounted to $12,254,287. And yet we are told by 1899
65
58. 4
........•....••........•........•...••.....
~
the minister of agriculture that our home market is not as valuable as
64- 64!
61.9
i6
it was a few months ago, and we must discard it, and allow all the 1900 ....••.••...•.•.•.•••...•..•...•••. •• •••.. •
72
62.
4
71
1901.
....•...•.......•...........
'
..••..•.•....
countries of the world to come in and enjoy it. I do not see the minister 1902 ...•.....•......••..............•...•......
63.0
68t
71l
of customs in his seat, but I wish to refer to what he said a few
771;- 78
69.5
79
•..........••...........................•..
evenings ago, i.n discussing dairy products. He did not care to discuss 1903
100-101
92. 4
1904 .......•••..••..•....•...... ...••....•• •...
911
them in bulk, but for some reason or other, I suppose for political 1905 .......•..•.•..........•.........•...•.•...
79- 80
74.8
75!
reasons, he reduced pounds of butter to ounces, and reduced dozens of
71
66. 7
••••.•.••••••••••••..••.••••••......••.•...
72~
eggs to units, and then told us that we only import two or three eggs 1906
95- 96
87. 4
102
•.••.••..•.•.•..•••..•••••..• ..•••..••••...
and two or three ounce~ of butter per capita into the Dominion. Let 1907
93- 94
92.8
99}
1908 ••• -•••••••.•••...•.....•••..••.•..••.••••••
me give you a few figures prepared i.n the same way. Take the meat
100-105
99.8
96
••••..•..•.......... ••.••..•••.•• .•••.••.•.
products. We bought from the United States annually the last few 1909
77- 75
71. 23
78. 95
Average for last 20 years ..................... .
years $2.10 worth for every man, woman, and child in Canada, while we Average
77
8260
85.
40
for
last
10
years
.....................
.
only sold to them seven-tenths of 1 per cent per capita. Now, I will
speak about potatoes, and let me first read from Hansard what the
minister of agriculture says about potatoes on the 28th of March :
1 Quotations Toronto Globe.
2 Ann. Rep. Dept. Agriculture.
a Various sources.
" In 12 years of high duties the United States accepted from Canada
Sll,000,000 worth of potatoes more than they sent into Canada.
I notice, according to these statistics--and they a.re the only reliable
Surely if we can get those potatoes into the States without duty, it will statistics we can get-that the price of wheat to the farme1·s of the
be to the advantage of our potato raisers."
United States for the last 10 rears has been lower than the price to
I pnt a question on the order paper and received the following answer the farmers of Canada. even in Winnipeg. We have been told that the
from the minister of customs :
wheat production of the United States is falli.ng ofr, and that 1n a
(1) The quantity and value of potatoes (Canadian produce) exported short time they will require some millions of bushels from the Canadian
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farmer to· supply their own mmet. The minfster- of agriculture, speakin~ on the reciprocity question, said:
' D1is makes a total acreaga in our Northwest of 213.000,000 ac~s
within the wheat-produ.cing area. I do not mean> to say that au th1si
land will pr<>duce wheat, or will ever be under whe.a t, butr I do not
think it would be out of the wny for me to say that, in the course ot
15 or 20 years, one-quarter of that llql.<4 say 50,000,000 acres, will ~e
producing whea.t. When that time comes, the Canadian Northwest will
produce 1,000,000,000 bushels of wheat. I venture. to say that the
farmer-s will need not only the home- country and the- American market,
but also the European mru:ket in which to sen that wheat. When that
time comes, there is no doubt, there wlll be in the United States from.
150,000,000 to 200,000,000 people, and the~ will need: at least 250,000,000
to 300,000,000 bushels of wheat."
Nothing could be further from the mark than the c:onjecture ot the
minister in this respect. I have gone over and taken the production of:
the United States wheat crop for several years, and the figures taken_
from the statistical abstract show the followin~ results~

American mill operatom would be in: demand n.nd pay rolls w01tld be 1·
incrensed; mm machinery, bags, barre:Is, and other mill supplies would
be required. in la.rga qti.antities; more money would be. in circulation. and
the benefit would be felt in every artery of industrial life touched by
the milling.
"·There would be an increUHe hr gra.ini firms, in elevators, and in
every b:c.anch ot the grain-handling and flour-ma.king interest:r.
.
"This would be felt in the added value of real estate and in the
solid~ and substantio.l development ot eve-ry undertaking and enterprise
that makes a community prosperous-. Farmera would find n. market for
their products, and in the end, should this crop be assimilated hei:e
rather than abroad, they will secure an average higher price for their
wheat, Decaime of the ability of the p~ogressive and S'U.ccessful miller to
pal more for: his raw material.
•
"Canada wilL lose in transportation, manufacturing; in wages paid
expert labor, in wages paid: all workmen, in goods supplied, in machinery, bags, and barrels.
" But the: greatest loss would be in thQ by-products which Canadian
farmers. so much. need."
Unitea S'tates procliwtior11 of whea.~ in ear:h vear from 1891 to 11101.
Now.
I wish to read from President Tatt'&c speech befor-e the Corn
Bnshelli.
Exchange in Columbus, Ohio, on F ebruary 10. He was speaking from
.. 1891 ____________________________._____-_:_~_
- -611,789,000 the farmer's standpoint, and he went on to show- that they bad nothing
1892 ________________________________________
515,94.0,000 to fenr from reciprocity with Canada, but that they had: considerable to
396,132,000 gain from getting- into the Canadian market, bee.a.use ot- the majority of
1894
____________________________________________ _
1893--------------------------------------~
400,
2.67' 000 commodities raised on the farm the Canadian people had been buying
1893 _________________________________________ _
467,103 000 more from the United: States than the United St!ltes. hn.d been buying
1896 ______________________________________ _
427' 684.- 000· from Canada_ The President then goes on to say:
1897 _______________________________________ _
530,149,000
"" Canada i::r our neighbor on the north for 3,000 miles. Her popula1898 ________________________________________ _
615,149,000 tion if; English, Scotch, and French. Her soil is like ours. Her- tradi1899 _______________________________________ _
547,304,000
tions axe the same as ours. Her language is ours. Her climate is tem1900_____________________.___________ _
522,230,000 perate like- ours. e:x:eept that her- growing seasons are shorter and she
can not raise corn in any great quantity. She has a. free popular govTotal for -10 ye:u:s______________________ 5,153,756, 000 ernment with n. wage-earning class as intelligent and as well paid as
Average for one year____________________________
515,37&,000 ours. It is' difiicult to see in wha.t respect her farme:rs have acy advantage over our own except a virgin soil in the far northwest.
United. States. production of wheet in. each 11e<M" frat& 1901 to 1910.
" '-How is tbe farming"" to be hmt~ ' he asked. He then took- up the
Bushels.
e1Ieet it would have on corn and wheat prices,. on the value of farm
1901 __________________________________
lands.
in the United States.. and on the milling industry in the United
7'48,460,000
1902 ________________________________________
670, 063, 000 States. He declared that ' in respect to corn tho American fa.rmer is
190::t____________________________________ _
king
and
wiIT remain sn, reciprocity or no reciprocity.' AB to wheat,
637,822,000
190-t ______________________________ .._ __ _
552,400,000 he said the domestiC' price is governed by the world price, and that
1905________________________________ _
692,979,000 · •the sending ot any part of Canad:i.'s surplus thr_oug]i. our cmmtry in735,261,000 stead of through Canada to be milled or to be exported without milling
1907
1906~--~----------------------------------____________________________________ _
634,087,000 will not perceptibly or materially affect the prlce ot wbeatl tor our
664, 602, ooo· farmers.'
1909
_____________________________________ _
190 --------------------------------" ' The value ot fa.rm lands." he said~ ' ls atfected by- the proximity to
737,189,000
1910 _________________.___________ _
691, 769, OOQ. market' more than by any other element,' and be maintained that the
American fa.r:mer would still have th-e advantage in this respect He
6 'T64, 632, 000 also predicted a great increase in. Amencan milling as a result of tlte
years-------------------A..verageTotal
fol' fol"'
one 10
year
____________________ _ '676, 463, 200 agreement.
"'It is a mere trutsm,' saftl the President, 'to suy that the farmers
Lust 10 yea.rs product,. 515,3'Z5,600 bushels, an average ot 161,087,600 of a country constitute the greatest wealth-producing class of the counbu hels more per yen.r than for previous OOcade.
try and that it is of the greatest importance to conserve their welfare.
They have increased their production during the· last 10 years over When we have had good· crops the wheels of all industries have moved
the previous 10 yea.rs on an average by 161,000,000 bushels of wheat and wealth bas been stored. Any one, therefore, who would initiate
per yea~ That is to say, thatr in the last period of 10 yearS' they pro- a policy to injure the farmer has much to answer for at the bar of pubduced each yeru: 161,0001000 bushels more than they Old during the 101 lic opinion.
years previously. The minister of agriculture, told us. that in a few
" ' The greatest reason for adopting this agreement is the fact that it
years the pe-0pie of the United' States would be consuming all' the wheat is going to unite two countries with kindred people and lying together
they could produce, and would require from 150,000-,000 to 200,000,000 across a wide- continent in a commercial and social union to the great
bushels of wheat per yeax from us fo.r home corummption. Nothing :tdvantage of both. Such ::. result does not need to be justified by a
could be further from the mark. Their increase in the production ot nice balancing- 01' pecuniary profit ti> each. Its undoubted general benewheat in the last 10 years over the previous 10 yea.rs is annually fit will vindicate those who are responsible- for it. I say this in order
greater than the total production_ at all Canada.. Figurin.g that on the that by anawering the arguments directed to the detailed effect
the
average per capita consumption of th.e United Statea for the last 20 agreement upon different classes of persons I may not be thought to
years, or for the last 30 years, if you like.. at 5.38 bushels per capita, abandon the. broad ground u~on which the opportunity to confirm this
we find that their inereased production fn the last 10 yearS' was capable: agreement ought to be seized.
of feeding 30,000,000 people, while theil: _increased population was only
u . Taking up first the effect of the agreement on corn, he said : ' The
16,000,000 people. Instead of the population gaining on the produc- total production of corn in> the United States in 1910 was 3,125,713,000
tion the production has actun.lly increased twice as rapidly as the popu- bushels, of which we exported 33,072,209, and used the rest in domestic
lation. The United States is now produ.cing wheat for 140,000,000 consumption, chiefly in raising cattle and hogs, of whiC'h in live cattle
population, and 'it is safe to say that in the next 20 years they will be :ind packing-house products we exported in value $135,985,212."
producing for a. population of 200,000,000. Where, then, is the market
I' would, like to know how the. farmers of Canada are going to gain
for our Canadian wheat? Why do the Americans wan..t our whe:at? by getting into the markets ot the mrtted States for thcior beef and
Last year they had 48,000,000 acres under wheat, and the American po:rk: products, a countJ.:y tha.t is competing with. Canada in the markets
farmer is an aggressive farm.er, and under a. proper system of farming, ot Liverpool, that set& the price for the farmers of the United States
if they bring up their production per acre to the standard ot Canada, as well as for the farmers of Can.a.dt4 and n country which, according
they will be producing m the next few years nearly 1,000,000,000 bush- to the President himself, exported last yaar $135,985,212 worth of beef
els of wheat annually. Why, then, do they want our wheat'[
and porlt. The President went on to say:
Mr. TAYLon ot_ Leeds. They want lt to mu with their wheat for export
".The Canadian product of com was 18,726,000 bushels, or six-tenths
flour.
ot 1 per cent of the total production of tbe United States. We exported
Mr. SEXSMITH. That is it. r do not thin.l I can explain tha..t better 6,000,000 bushels to Canada. Certainly in respect of corn the Amerithan by reading this from the- Ontario Miller, published on February 8, can farmer is king and will rem.a.in so, reciprocity or no reciprocity.
1911:
Indeed, the change. will greatly help him by increasing his supply of
" WHEAT A.ND FLOURyoung and thin cn.ttle, now very scarce, for feeding with his- corn and
"When it is considered that owing to the high quality and superior making good beef."
strength of the wheat grown in the newly opened Canadian northwest,
They propose to go to our Northwest rurd buy up our thin cattre and
1 bushel mixed with 3 bushelS' of the lesS> virile wheat grown in the take them over to fatten on their own farms, and, as the honorable
United States, and ground into flow.:, is. sufilcient to raise. the whole to member for Brandon said, that country will become the baekrloo.r of
high value, it is apparent that tlie free importation of this wheat would Chien.gn. But the President went on:::
not only fail to depress the price of American wheat, but would actually
"But it iS' su.id that the fa.rm land ot Ohio. Indiana, Illinois, Iowa.
give it added value, because. it would enable the American miller to Wisconsin; and other States is mnch more valuable than the land in
use the Cnnadian product as a leaven to raise the value of his mixture;_ Manitoba. Sru;katchewan, Assillll>oia., and Alberta, the four grea t North·
thus every bushel ot Canadian wheat exported as flotil! by the American weste-rn Provinces of Canada, a.net that to i:dve Canadian farmers free
mill& would carry with it a much greater amount of wheat grown in entry of products raised on cheaper lands- will be certain fo low-er farm
the United States.
l:mds in vafue in this country. Nothing could be further from the fact.
" The miller who is able to grind tlils. enormous erop will be the Canadian lands are farther removed from the Minneapolis and Cllicago
m.ille.r of the future, and where he is. there will be the great mills of markets than the lands of Minnesota, Wisconsin, Io~ or Illinois and
the world..
proximity to m8.I'ltet is a most important element in the value of. farm
"With free Canadian wheat secured, the prospect is :i gran.d one, land. Then the natural chllilge in: fanning in this country is from the
with this enormous and steadily increasing cro11 free to pursue its- raising of. grain for export to the raising of grain for farm consumpnatural geographical and commercial channel flowing into the mills and tion. and development <If the- secondary products in the forms of cattle
elevators of the States, a splendid tide of actLvity a.nd prosperity would and bOA1J. The live cattle are bought and fattened. The hogs are ra.iaed
follow in its wake. Assul'ed of: their future supply 01' raw material, the- and fed. It is flll'ming of this kind that explains. the high value of
mills of Amei:iea would go. forw:rrd on. theil'. developing course, con farm lands in Illinois lllld Iowa..."
tinuing the march oi progress which has brought them to the front. . The- Prasident goes oa to argue that where the :finished article is proNew mills would be built' and capacities enfarged. New markets abroad! duced the high'-priced rand is, and we· propose- bJi this :ll'rangem.ent
would be sought and conquered.
practically to compel the flITillers of- Onbuio and of the Wl!Stern Pro•" The returns from this ren.ewe<I and extended activity would_ be felt- inees to sell the11" thin eattle to the United States to be fattened on
ill increased commercial prosperity. New railw:i.ys w uld be extended! theit· farms. The President continued:
in ta the wheat-growing territory ; Amerie::m ruilroads canyin~ the
"The difference ini the vafu~ of the· aer betwc-eu l\fanifob and Mlnnesota is but little more than $8, whiIB the dlfi'erem~e- between. Minnesota
fiour from the mills would secure additional freights;. American bank
would obtain increased deposits and greatly enlarged exchange aeC'Ounts; and Wisconsin is $60; between Wisconsin and IllinoiS" is $52; between
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Wisconsin and Iowa is $40 ; between Mkhigan and Indiana Is $31.
These figures show incontestably that the fear of a reduction in farmland values of this country by letting in Canada's products is wholly
unfounded.
" The price of wheat, less transportation and other charges for
warehouse and delivery, is fixed by what all the wheat-exporting countries, including the United States and Canada, can get for their surplus in Liverpool.
" Hence the sanding oi any part of Canada's surplus through our
country instead of through Canada to be milled or to be exported without milling will not perceptibly or materially affect the price of wheat
for our farmers.
" Open up the markets of Minneapolis and Chicago, giving the transportatien and warehousing facilities of our Northwest, and the Canadian farmer will get for his wheat practically what the American
farmer gets, less the higher freight charges due to greater distance
from market. In other words, the advantage we give the Canadian
farmer will not hurt our farmer, for the price will remain the same."
Where do you find that the Canadian would get a higher price tor
his wheat under this agreement? President Taft says 1t will make no
difference; or, in other words, that the agreement will not hurt the
American farmer. He goes on to say:
"But by patronizing our elevators, our flour mills, our r!lllroads, he
will secure admission to the world's market at a less cost to himself,
while we will secure the advantage of increased trade for our elevators,
our mills, our railroads, and our commission men.
·
"The United States secured ·tor the farmers the tree listing of such
important agricultural products as cottonseed oil, all kinds of fruits
and vegetables, timothy and clover seed, eggs, and numerous other
products in which the movement to Canada from the United States is
much greater than from Canada to the United States. The remission
of $1,300,000 in duties on rough lumber imported irito the United States
by free listing it, along with pickets and palings, and the heavy reductions on dressed lumber, laths, and shingles are all in the interest of
the farmer.
"Let the agreement be adopted and go into operation and in six
months the farmers on the border who now have fears will rejoice in
this great step toward closer business and social relations with our
neighbors. The whole country-farmer, manufacturer, railroad company, middleman, warehouseman-all will be the gainer."
That is the argument of President Taft, and I submit that what he
predicts is exactly what will take place if we allow this treaty to go
through.
Just a word in conclusion about our horse market. We are told that
the Canadian horse market will not be injured, but so good an authority
as my honorable friend from Dundas, Mr. Broder, pointed out to the
satisfaction of every honorable member of this house that the market
for horses in the United States is not as good as that in Canada. He
showed that the average price received by the farmers in the United
· States for horses last year was $118, while the Canadian farmers received $133. I have here a table showing the quotations in Toronto and
Chicago on March 24, 1911.:
Horses.
Toronto.
Heavy draft:
Choice, 1,650 pounds and over ........ -...•...•........
Fair, 1,650 pounds .. _... ··--·· ..........•..••...•.•....
Choice, 1,500 pounds and over .•.•.......•.............
Fair, 1,500 pounds ...............•.............•••.....
AgriculturalGood .. -•..............•....•............•••..••...
Fair .......•.••••••••••••.•••••••••••••••••••••••..

Express horses ...•..•..........•••.......•.••••.•..•..
Drivers ... _...•..•...•.•..••....•........·..•.•..••.••..
Saddlers........•..•....•...... -............ -.. -... --..

Chicago.

14,

Now, I would like the farmers of Ontario who are engaged in the
breooing of heavy horses to notice this:
" No country in the world needs so many horses as western Canada.
With the duty off thousands of carloads of American horses will be
shipped across the line in the next few years and practically double
our local markets and give an outlet for all the surplus horses our farmers raise at stable and profitable values."
I would like to know how the horse raisers of the Dominion of
Canada are going to come out on this phase of the reciprocity pact. We
have a great market in Canada for horses. The Americans engaged· in
the horse trade admit this themselves-that it is the only growing
market on the continent of America. We have hundreds of thousands
of immigrants pouring into the West, and they can not bring their
horses with them. The farmers of Ontario and Quebec can raise these
horses and supply them just as well as the farmers of Minnesota and
adjoinlng States. · And I believe that the farmers of this country are
entitled to their home market without being intruded on by the Americans. Just to show what our interprovincial trade has been in horses,
I looked up the Ontario statistics, and I find that in 1909 Ontario sold
horses to the value of $9,825,476, while we only exported $783,194
worth. Now, I would like to ask the minister of agriculture where
these horses were sold? These horses were sold in the Dominion ot
Ca~ada-that is, the farmers of Ontario disposed of them to the people
of our own country, and a majority of these horses, I am convinced,
went into the western market, which we have now lost.
Mr. TAYLOR of Leeds. If this bill goes through.
Mr. SEXSMITH. I! this bill goes through ; but I have great hopes
that it will never go through.
.
In conclusion, I am opposed to this pact as a Canadian farmer. After
going into the facts and studying the markets from an unbiased standpoint, I feel it my duty to oppose it, and to oppose it to the utmost of
my ability. I oppose It because I am a Canadian citizen, and because
I can see nothing else in it but the breaking up of our federation. I
oppose it as a British subject, because, to my mind, it will lead to separation from the British Empire. We are told, you preach loyalty.
Well, I have heard a great deal of loyalty preached on the other side
of the house. They say that there is no danger, as they put it; if
I trade with a Jew that does not make me a Jew. Perhaps that I~
logical, but it reminds me of the old Biblical story of Abraham and
Lot. These honorable gentlemen opposite tell us that we can run our
trade channels north and south instead of east and west; that we can
deal with these Americans, but we will not become annexed. I remember how we are told that Abraham said to Lot: "Let there be no strife
between me and thee or between thy herdmen a.nd my berdmen." He
said: "You take east and I wm go to the west." Abraham knew well
what kind of a man Lot was-anxious to grab all the dollars he could.
Lot, with covetous eye, looked toward - Sodom, the low-lying, wellwatered land, and he pitched his tent toward Sodom. He had heard
of the people of Sodom, of course. He said : " I will go down and deal
with these people; there is no danger that because I deal with them I
shall ever become their fellow citizen." And he went down, and they
began to deal with him:· After a while he said: "Why, these are very
fine people," and directly they were wining and dining together. And a
short time afterward what took place? Why, Lot's family were intermarried with these people of Sodom, and they became one people. and
Lot lived in Sodom. But Abraham remained out in the high altitude
and in the open and became the head of a great nation.

Mr. BRISTOW. I submit an amendment to the pending bill,
which I ask may lie on the table.
The PRESIDING OFFICER. The amendment will lie on the
table and be printed.
Mr. NELSON. Mr. President, I desire to state that to-mor165- 200
100- 180 row at the conclusion of the remarks of the Sena tor from Ohio
[Mr. PoMERENE] I shall ask the indulgence of the Senate to
160- 250
175- 300 submit some remarks on the pending bill.

$200--$350
200- 250
250- 300
160- 200

$2'25-$325
200- 225
175- 225
150- 200

225
150
250
260
275

160- 350

160100175150150-
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With the exception of drivers and saddle horses, the prices at Chicago
are lower than those in Toronto. The heaVY horses which our farmers
have been producing are lower in Chicago than in Toronto, and the
market for ·canadian horses to-day ls our great northwest. That will be
our market for years to come. But by this arrangement we are allowing the American farmers, who are closer to our western country than
are the farmers of Ontario and Quebec, to sell their horses there on
equal terms with our own. Elven the Province of Manitoba, which has
horses to sell, will have to meet that American competition.
I have here a letter written by one of the greatest horsemen in the
Western States regarding the effect whi~h this reciP.rocity pact is likely
to have. This letter is written by Mr. R. F. Williams, of St. Paul,
representing one of the largest horse-dealing firms in the United
States-Barrett & Zimmerman. He writes as follows:
" To the Farmer a:
" In compliance with your request, we are glad to state our view
of the proposed reciprocity treaty with Canada, from the standpoint
of horse raisers, breeders, and dealers.
"Minnesota and adjoining States are rapidly forging to the front as
horse-raising States. The hii:rh price of horses during recent years has
caused every farmer in our Northwest to buy brood mares and plan to
raise a few market horses, thin.king the great demand, caused by the
settling up of new lands in the West, would continue. The lands available to homestead entry are about settled up."
He is speaking of the United States, of the Western States, where
some years ago homesteads were being opened up and there was a
demand for horses. Now, however, he says, all that country is practically taken up, and there are no new settlers coming in, as in the
Canadian northwest, and consequently the market for horses has
decreased:
" The lands avalln.ble to homestead entry are about settled up, and
the demand tor horses with which to open up new lands ls on the
decrease. Moreover, the automobile is taking the place of horses in our
large cities. With a rapidly decreasing horse demand at home"I would like some honorable gentleman opposite to listen to this,
who tell us that reciprocity wlll not affect our horse market" With. a rapidly decreasing horse demand at home and a great increase in the number of colts foaled annually, the American horse
raiser will soon have a large surplus of horses; and If we do not have
a market for them horses will take a decided drop in value in the very
near future. It ls evident that the only logical market the American
horse raiser can hope for is western Canada."

On motion of Mr. PENROSE, it was
Ordered, That the hour of daily meeting of the Senate be 12 o'clock
meridian until otherwise ordered.
EXECUTIVE SESSION.
Mr. CULLOM. I move that the Senate proceed to the consideration of executive business.
The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After 25 minutes spent in
executive session the doors were reopened, and (at 4 o'clock
and 15 minutes p. m.) the Senate adjourned until to-morrow,
Thursday, June 15, 1911, at 12 o'clock meridian.

NOMINATIONS.

Executive nominations received by the Senate June 14, 1911.
ASSAYERS IN CHARGE OF MINT.
William M. Lynch, of Louisiana, to be assayer in charge of
the mint of the United States at New Orleans, La., under the
provision of the legislative, executive, and judicial appropriation act approved March 4, 1911.
Andrew Maute, of Nevada, to be assayer in charge of the
mint of the United States at Carson, Nev., in place of Roswell
K. Colcord, resigned.
SURVEYOR GENERAL.
Jerome G. Locke, of Livingston, Mont., to be surveyor general
of Montana, vice John Frank Cone, term expired.
PROMOTIONS IN THE ARMY.
INFANTRY ABM.

Maj. John F. Morrison, Twentieth Infantry, to be lieutenant
colonel from June 7, 1911, vice Lieut. Col. Edgar W. Howe,
Eleventh Infantry, retired from active service June 6, 191L
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Capt Vernon A. Caldwell, Seventh Infantry, to be major
from June 6, 1911, vice Maj. Robert Alexander, Infantry, unassigned, detached from his proper command under the provisions of an act of Congress approved March 3, 1911.
Capt. Edmund L. Butts, Infantry, unassigned, to be major
from June 7, 1911, vice l\Iaj. John F. Morrison, Twentieth
Infantry, promoted.
MEDICAL CORPS.
Lieut. Col Henry P. Birmingham, Medical Corps, to be
colonel from June 7, 1911, vice Col. Aaron H. Appel, retired
from active service June 6, 1911.
Maj. Henry C. Fisher, Medical Corps, to be lieutenant colonel
from June 7, 1911, vice Lieut. Col. Henry P. Birmingham,
promoted.
Capt. Cosam J. Bartlett, Medical Corps, to be major from
June 7, 1911, vice Maj. Henry C. Fisher, promoted.
APPOINTMENT IN THE ARMY.
Second Lieut. Horace T. Aplington, Twenty-second Infantry,
to be second lieutenant of Cavalry with rank from February
11, 1911.
APPOINTMENTS AND PROMOTIONS IN THE NAVY,
Rear Admiral Reginald F. Nicholson to be a rear admiral in
the Navy from the 24th day of June, 1910, in accordance with a
provision contained in an act of Congress approved on that date.
Paymaster Gen. Thomas J. Cowie to be a paymasteP general
in the Navy, with the rank of rear admiral, from the 1st day of
July, 1910, iJ;l accordance with a provision contained in an act
of Congress approved June 24, 1910.
The following-named ensigns to be assistant naval constructors
in ·the Navy from the 9th day of June, 1911, to fill vacancies:
Edmund R. Norton, and
Andrew W. Carmichael.
The following-named ensigns to be lieutenants (junior grade)
in the Navy from the 13th day of February, 1911, upon the
completion of three years' service as ensigns :
Julian H. Collins, and
Stuart W. Cake.
The following-named citizens to be second lieutenants in the
United States Marine Corps from the 9th day of June, 1911, to
fill vacancies:
Bernard F. Hickey, a citizen of New York,
John L. Doxey, a citizen of Arkansas,
Archibald Young, a citizen of New York,
John A. Gray, a citizen of Maryland, and
Andrew M. Jones, a corporal in the United States Marine
Corps.
UNITED STATES DISTRICT JUDGE.
Foster V. Brown, of Tennessee, to be United States district
judge for the district of Porto Rico, vice John J. Jenkins, deceased.
UNITED STATES DISTRICT ATTORNEY.
Arthur J. Tuttle, of Michigan, to be United States attorney
for the eastern district of Michigan, commencing September 1,
1911, vice Frank H. Watson, whose term has expired.
PosTMAS rERs.
ALABAMA.
Frank W. Slocomb to be postmaster at Headland, Ala. Office
became presidential January 1, 1911.
ILLINOIS.
Joseph 0. Holly to be postmaster at McHenry, IlL, in place of
Rollin Waite. Incumbent's commission expired January 30,
1911.
William S. Jenkins to be postmaster at Golconda, Ill., in place
of John C. Baker, deceased.
KANSAS.
Gwrge A. Benkelman to be postmaster at St. Francis, Kans.,
in place of George A. Benkelman. Incumbent's commission expired February 20, 1911.
KENTUCKY.
Thomas M. Scott to be postmaster at Somerset, Ky., in place
of William M. Catron. Incumbent's commission expired January 31, 1911.
MASSACHUSETTS.
Arthur E. Wa)ker to be postmaster at Maynard, Mass., in
place of William R. Hall, deceased.
MINNESOTA.
Ralph Prescott to be postmaster at Le Roy, Minn., in place of
Charles S. Harden, who failed to qualify.
MONTA.NA.
Allan Cameron to be postmaster at Bozeman, Mont., in place
of Ira L. Kirk. Incumbent's commission expired June 22, 1910.
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NEW HAMPSHIRE.
William B. Gove to be postmaster at Antrim, N. H~, in place
of Albert Clement, deceased.
Cyrus E. Varney to be postmaster at Newport, N. . H., in
place of John B. Cooper, deceased. .
NEW JERSEY,
James Steel to be postmaster at Little Falls, N. J. Office became presidential October 1, 1907.
NEW YORK.
Minnie N. Slaight to be postmaster at Tottenville (late Bentley · Manor), N. Y., in place of Minnie N. Slaight, to change
name of office.
NORTH DAKOTA.
Donald G. Mcintosh to be postmaster at St. Thomas, N. Dak.,
in place of Donald G. :Mcintosh. Incumbent's commission expired February 28, 1911.
OHIO. ·
Robert Cleland to be postmaster at Convoy, Ohio, in place of
David M. Riley, resigned.
OREGON.
Herbert H. Mack to be postmaster at Huntington, Oreg., in
place of Henry Fildew, deceased.
UTAH,
William H. Rex to be postmaster at Salina, Utah. Office became presidential October 1, 1910.
VERMONT.
Edward B. Hatch to be postmaster at Chelsea, Vt., in place of
Williard S. Hatch, deceased.
·
WYOMING.
John F. Crowley to be postmaster at Fort Russell, Wyo., in
place of John F. Crowl~y. Incumbent's commission expired
January 1, 1911.

CONFIRMATIONS.

Executive nominations confirmed by the Senate, June 14, 1911.
Ass.A YEB OF MINT.
Andrew Maute to be assayer of mint at Carson, Nev.
AsSISTANT A'l'TOBNEY GENERAL.
Willinm H. Lewis to be Assistant Attorney General, charged
with the defense of Indian depredation claims.
PROMOTIONS IN THE ARMY,
CAVALRY ABM,
~First Lieut. William S. Wells to be captain.
First Lieut. William H. Clopton, jr., to be captain.
Second Lieut. Henry J. Reilly to be first lieutenant.
Second Lieut. James J. O'Hara to be first lieutenant.
Second Lieut. Albert C. Wimberly to be first lieutenant.
COAST ARTILLERY CORPS,
Capt. Earle D'A. Pearce to be major.
First .Lieut. Frederic H. Smith to be captain.
FIELD ARTILLERY ABM.
Maj. Charles T. Menoher to be lieutenant colonel.
Capt. Adrian S. Fleming to be major.
First Lieut. Charles G. Mortimer to be captain.
Second Lieut. Harold E. Marr to be first lieut.enant.
INFANTRY ABM.
Lieut. Col. Robert N. Getty to be colonel.
Maj. Robert L. Hirst to be lieutenant colonel.
Capt. Ernest B. Gose to be major.
Capt. Paul A. Wolf to be major.
Capt George D. Moore to be major.
Capt Willis Uline to be major.
Capt Charles C. Clark to be major.
Second Lieut. Cushman Hartwell to be second lieutenant of
cavalry.
CHAPLAIN,

Chaplain George D. Rice to be chaplain with the rank of
major.
APPOINTMENTS IN THE ARMY.
MEDICAL RESERVE CORPS,

To be first lieutenants.
Ira Ayer.
Henry David Brown.
William Joseph Condon.
Timothy Francis Goulding.
George Edward Maurer.
James Edwin Mead.
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Louis Allaire Molony.
Sylvester Fra:n.ci O'Day.
David Michael Roberts.
Stanley ~ i.er W:.trren.
Robert Barker Williams.
Ernest BrincUey Dunla.p
Daniel Brannen Edwards.
James Vincent FaHsi.
James Graham Flynn.
John Tucker Halsell.
Irving Mc:Nell.
'·Lee Whitmore· Paul.
Fred Allen Pittenger.
Walter Leon Ten.by.
James. Lyman Whitney.
John. Wesley Edwards.
Theodore Bruce Beatty.
William Thomas Belfield.
Forest Alvin Black.
John Willtam Coll'.Jert.
James Frank Corbett.
James Beaty Eagleson.
Herman1William Goelitz.
.W illiam Charles Hem:sy.
Andrew Jackson Hosmer.
Simeon Edward Josephi.
1Walter Kelton.
~bert Edward Mackay.
Kenneth Alexander James Mackenzie.
Ray Willi.am Matson.
William Porter 11.ills.
Henry Joseph O'Brien.
Brown. Pusey.
Alpha Eugene Rockey.
John Osgood Rush.
•Austin Ulysses Simpson.
Alan Welch Smith.
George Flanders WJ.IBon.
Daniel Webster Fetterolf.
Edgar Smith Linthicum.
Reynolds Cornelius Mahaney.
POSTMASTERS~

NEW HAMPSHIRE.

William B. Gove,. Antrim.
Cyrus E. Varney, NeWIJort
NEW YORX.

John Maddock, jr., Larchmont.
Wilmer D. Sharpe, Loomis:
OHIO,.

Alva

D~ AI.derma~

M:arietta...

HOUSE OF REPRESENTATIVES.
WEDNESDAY, June 14., 191J.
The House met at 12: o'claok noon.
The Chaplain, Rev. Henry N. Couden, D. D., offered the following prayer-:
Our Father in hea:Ten:,. we thank Thee for our national ensign, a thing of beauty,. which st.ands for law and order, liberty,
justice, equal rights peaee and good will to all men; that it has
become a national feature. to celebrate in song and sto;ry its
official birth and incomparable history in our public school-~ by
patriotic societies, and the people in general. Grant, 0 God,
that the ideals which it represents may more and more abta.in;
that it may float on in peace. over a happy, prosperoas,. Godloving P.eople forever. In the name of. tlle. Prince of Peace.
:A.men~

The Journal of
approved.

th~e

proceedings of yesterday was read and

CALENDAR WEDNESDAY,

The SPEAKER. This is Calendar Wednesday.
Mr: UNDERWOOD. Mr~ Speaker.,. I move that the proceedings under Calendar Wednesday be dispensed with for to-day.
The SPEAKER. . Tfte g€:ntleman ftom Alabama moves that
the proceedings under Galenda:r Wednesday be dispensed with.
The question being taken, and, two-thirds voting in the
affir.Inative, the motion was agreed to.
'I-HE WOOL

SCHEDULE~
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state of the Union for the further consideration of the bill
(It R. 11019) fe reduce the duties on: wool and manufactures' of
wool.
The motion wag agreed tcr.
Acco1•dlngly the House resolved itself· info tbe Committee of
· the Whole- House on the· state- o-f the Un.ion for the further
consideration of the bill (H. R. 11019) to reduce fb.e duties on
wool and manufactures of wool, witlr Mr. HAY in the chair.
Mr. UNDERWOOD. Ml'. SJ)eaker, l yield two minutes to the
gentleman: from EJmtueky [Ur. HEEM].
Mr. BELY. Mr. Chairman,. on yesterday, when the gentle·
mll.Il from Pennsjlvania [Mr. DALZELL} was addressing the
Houser he made a: cha.l'acterizati.on of mysel'f t.liat I do not think
I should permit to pa£s unnoticed.. I shall not undertake to
reply to the gentlem:.m in kind, preferring to follow the manner
of gentle breeding ra.the:I: tlum that of the coarse and roughr
During the course of his remarks he had, to his apparent
satisfaction,. successfully established the error of the statement
or the leader of the Democratic Party in his opening statement
wilh reference to the bill under discussion regarding the present condition of the Treasury, and was proceeding to show
how the Treasury of the United States was bulging and ple: thouic, and at that time I ventured to inquire whether or not
the work on the Panama Co.na.l ha.ving progressed since 1002,
and all the expenses incident thereto having been borne by the
current re-venues ot the Treasury, that it occurred to me that
if the Treasury was in the wholeseme and healthy conciltion
that it had been since the inauglll"ation of that work, it was
unnecessary to issue the fifty ·nnllions· of 3 per cent bonds that
are now ooing- advertised for sale, carrYfng anr annual interest
burden ot $1,500,000 t@ be- added to· the present $21,000,000
annual interest account we are now carrying; that if the Treasury had been able to carry this expense of' over $200,000,000
without the issue of bonds, :r questioned tfte wisd001 of issuing
bondS at present to refund to. the Treasury the amount of
money that had been e.xpended heret.ofore- in th~ construction
of the canal, notwithstanding the fact that the right to· i-ssue
such bonds had existed since August, 19-09~ It struck me as
a little str.ange, th.at if the Treasury is in the condition de·
scribed by- him at this very p~rtieuTar tim~ it was necessary
for the Secretary of the Treasury to issue these bonds now.
That statement he eharaeterfaed' as ig.no1·ant, and coming :l!rom
an intelligence so ignorant as not to b.e worthy of an answer,
and immediately, wifh mueh show of feeling; refused to yield
further in order that I might reply to him and' have been eom. pelled to wait until this time to do so.
And yet I fail to see, Mr. Chairman, where his chara-eterization applies; and for myself, h:rving- made this statement, I am
willing- foi; that accusation ro rest upon the peTSOn wh-0 should
bear sueh a characterization,. and I le.ave- it to the REcoRD to
show whether the gentleman merits his own characterization,
or whether I deserve it. [A.ppla.uge. on the Democratic side.]
Mr. PAYNE. Mr. Chairm~, 1 wish to call attention to the
fact that the gentleman from Pennsylvania [!\Ir. DALZELL] was
not in his seat this. morning during the remarks of the gentl-eman from Kentucky.
I now yield one hour to the gentleman from Wisconsin [Mr.
1

BERGER).

Mr. BERGER. Mr Chairman, it is hurdly necessary for me
to explain how highly I appreciate the honor of being a member
of this House.
There is probably .no other legislative body in the world in
which there are so ma:ny earnest,_ bright, and interesting men.
However, you interpret things as you s-ee them, and you. see
them from the point of view of your class-the capitalist cla.ss.
'l?he first question you naturally ask of any new l\Iember is,
What is your message?
Now, Mr. Chairman, I have a message to deliver from the
most advanced. and intelligent. section of the toiling· massesfrom millions. of men. and women.
If you will bear with me in patience fur an hour I shall try:
to deliver a part of that me...~age to the best of, my ability.
·
I. n..m told that oratory counts for. little or nothing i.n this
House-that you want facts. I am very glad of tha.t, beea use
I hope to convince you within 5 minutes that I am .not. a.n
orator, and within 10 minutes that I have some facts.
Now, gentleme~ I just ask you kindly to overlook my Milwaukee accent, out to overlook nothing else_ [Laughter:]
Some of the gentlemen here nave repeated the old threadbare
fallacy that the high tariff is t.o· protect labor.
Now, 1 want it. rmdersteod that there is IliO su-eh thing as
protection to labor in any ·tariff bilL I want. to say this in
the name of the many millions of. enlightened workingmen in
this country,, and 1n all other civilized countries, who, think. for

.Mr. UNDERWOOD. Ur. Speakel', I move tlurt the> H-OU:Se resolve itself into the Committee of the Whole Hoose on the themselvet1.
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Moreo-rer, gentlemen, you are not in the habit of making laws
for the protection of labor. [Applause on the Democratic side.]
You are continually making laws for the protection of life
and property-for the protection of the lives of those who own
the property, and for the protection of the property they own.
You are continually making laws for manufacturers, bankers,
nnd merchants.
But the workingman who has no other property than his
labor gets scant protection, indeed.
If he wants to be protected, he must commit a crime; he
must steal or get dl:unk and disturb the peace or become a
tramp. Then the law gets hold of him and gives him protection. Then he gets the protection of the jail or the penitentiary.
As long as he is well and decent the law does not protect
him. The high tariff does not protect him.
What is the philosophy of the tariff?
The history of the protective tariff is the same in every
·
country.
Agricultural countries subsidize manufacturers for the purpose of creating industries.
In the seventeenth and eighteenth centuries England became
the foremost manufacturing country of the world. Germany,
which before had supplied the world with manufactured goods,
had been thrown back in civilization and culture by the horrors
of the religious wars incident to the Reformation.
England bought the raw material of the world and sold the
manufactured product. In order to build up industries in their
own countries the European rulers tried to protect their manufacturers against the importation of English goods by putting
up a high tariff.
The history of the American tariff is very much the same.
The tariff reaches back to the days of Alexander Hamilton and
is based upon the same idea.
It simply meant subsidizing the manufacturers so as to build
up industries. It meant that the Nation was paying the manufacturer a bonus for investing his money in manufacturing.
'l'he result in every country has been the same.
The high tariff at first stimulated competition. Everybody
who had any money or any business talent went into the manufacturing business.
.
That tendency, of course, cut down the profits. It culminated
in this counb.'Y about 1892, when one of those periodical crises
which are a part of our industrial system set in.
The result was natural enough. No matter whether we have
a high tariff or free trade, competition has a tendency to weed
out the economically weaker concerns.
That process of weeding out is mightily stimulated by these
industrial crises, a matter to which I shall refer again later.
The process of weeding out went merrily on in this country.
Toward the end of the last century a number of the remaining
big firms found it more profitable to unite than to continue the
fight.
There you ha rn the origin of trusts.
It is not fair to ascribe the origin of trusts entirely, or even
mainly, to the high tariff.
The high tariff is responsible for the trusts only as it stimulates competition, and inasmuch as it subsidizes the manufacturers.
But the outcome of competition is always the same. Competition always kills competition in the end. We find trusts in
high-tariff America and in free-trade England. We find trusts
in Germany and even in little Holland. As a matter of fact,
every flourishing industry winds up in a trust.
I can go still further. I will say that in every manufacturing country the manufacturers at first demand protection
and get it.
They want protection in order to conquer the home marketthe market in their own country. They demand it as a matter of pan·iotism. Business men are always pah·iotic when
there is profit in sight. [Laughter.]
But the business man, after he has gained control of the
home market and reaches out for the profits in other countries,
changes from the pab.·iot to the cosmopolite.
Mr. MOORE of Pennsylvania. Mr. Chairman, will the gentleman yield there?
Mr. BERGER. No; I shall ask the gentleman to wait until
I have developed my theme, and then I shall be very glad to
answer all questions. I am here to answer questions for the
next year and a half. · [Laughter.]
The business man suddenly finds that the high tariff-the
same high tariff which has llelped him to control the home
market-is a chain on his legs when he wants to conquer the
world market. Therefore he is willing to drop the tariff.
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This is the case with the highly protected iron industry. The
leading spirits in that industry are just about ready to drop
the high tariff not only for iron, but for everything else.
Thus, the New York Sun of Thursday, June 8, says:
. Possibly this country might continue to keep out of the poorhouse,
grow weol, and make clothes, even if they have not the heaven-born
tariff to consecrate every sheep and every manufacturer.

Considering that the New York Sun is supposed to be Pierpont Morgan's mouthpiece and the organ of standpattism in
industry, this is rather a frank admission.
Moreover, no lesser authority than Mr. Carnegie has declared
that we are ready for a reduction of duties in the iron industry.
I am not, however, concerned with the manufacturers' side of
this question. The manufacturers are well able to take care of
themselves, and they are exceedingly well represented in this
House. [Laughter.]
What I want to bring out is that it never was intended that
the high tariff should protect the workingman. That pretense
was simply an afterthought, because the workingmen have
votes. [Laughter on the Democratic side.] Only American
manufacturers have dared to tell this falsehood to their workingmen. Why? Because until very recent years American
workingmen w~re more ignorant on economic and social questions than their brothers in Germany or France.
The highly protected manufacturers of Germany never dared
tell their workingmen that the tariff was there to profect the
workingman. The protected manufacturers of France never
dared tell their workingmen that the tariff protected them.
It was only in this country, after the infant industries had
become giants, that some of our Pennsylvania politicians conceived the idea of claiming that the high tariff was here to
protect the workingman.
But this issue shows plainly the paramount influence of our
manufacturers and traders in political affairs, even though
every workingman in America has a vote. The manufacturers
palm off their private issues as national issues.
It is the manufacturers who want protection; it is the commercial men, and mainly the importers, who want free trade.
The manufacturers, as I said before, pretend that protection
benefits the working classes.
But that this claim is a mere sham is evident from the fact
that they have never proposed to discourage the immigration
of foreign workingmen; that, ori the contrary, they have always
done all they could to encourage foreign laborers to come over ;
that they have even sent agents to Europe to coax laborers by
false pretenses.
There can be 1,10 doubt that wages are better here than in
European countries, but the causes of this fact have little or
nothing to do with the tariff.
The workman in highly protected Germany has somewhat
the advantage, in wages and hours, over the workman in highly
protected France. The workman in free-trade England has a
shade the advantage over the workman in highly protected Germany.
It can not be shown that the tariff has any general effect upon
wages.
Higher wages in the United States are due to a number of
highly complex factors.
There is, first, the higher efficiency of the American workman, as the gentleman from New York [Mr. REDFIELD] pointed
out in his interesting speech day before yesterday. There is,
next, the more perfected machinery upon which . he works.
There is also the advanced development of trades unionism.
There is, furthermore, the fact that, until recently, large tracts
of public land served constantly to draw off some part of the
competing laborers of the towns and cities to the country.
Finally, there is the fact that the economic system, as a whole,
has never settled down in America into the hard and fast
groove in which it runs in Europe.
Indeed, that system in America still retains something of the ·
elasticity of colonial times.
Since the great strike in Pittsburg in 1892-whi!!h ended with
the battle on the Monongahela-the claim that the high tariff
protects the workingman has become more rare. I should not
advise the gentleman from Pennsylvania or any other gentleman
to make such a claim before an audience of workingmen of
Pittsburg, Chicago, or Milwaukee when there is a strike on for
living wages in some branch of the iron industry.
While the products of our factories are highly protected,
sometimes as highly as 200 per cent, the producers of these
products are- not protected at all. On the contrary, during the
last 20 years Slavonians, Italians, Gr:eeks, Russians, and Armenians have been brought into this country by the million.
Simply because they have a lower sfan9-ard of living they have
crowded out the Americans, Germans, Englishmen, and Irish-
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.men from the worksh-0ps, factories, nnd ·mines ·df our higb1y J>ro- i Bllt, illegal or not, 'I hope 1ab-Or 'w ill -continue to 11se them in
-tected mdwtries.
ctrder tto :resist the ,forcing down of ·the ·s tundard of the bulk -of
And in tne ·stee1 mills of Pittsburg, <Qhicago, -and ' .Milwaukee, -0ur ·populatnm to a Ohinese :Jevel. I.App1a.use.] For in many
where 30 years ·ago the 'So-called princes of labor used -to get respects -we have ~een ·coming 'Clown -cOiltinually. [Applause.]
fro.m ._$10 to $15 a day, th-e modem w.hite co-olies get $1.7:5 far 12
Before this, the .:capita1ist ·e ra, common wor1tingmen 1n ~g
ihours u -Oay, seven days in the week-=ha-ying ne-time to .Praise ihmd .:could live -a whole wee1{ on 1lhe ~arnlngs ~ f-Our days.
the Lord, and no reason either. [Laughter.]
Now, in Pennsylvania and elsewhere, common laborers -can
As for the ma:nufact~ers .uf :woolen goodB, .BulletiE. .57 'Of the ·scarcely 'live a :wee&: un the e-arnings of -seven days of excessive
Census B:urea'tl, which :gives .t.he figures on :manufactures .tor toil.
1905, shows (p. 93~ that 44,452 }'Ol.lths ~and :men, :24,552 girls
M:i:. ;8TANLEY. Mr. 'Chairman, wHl the gentleman :yield?
mid women, :and 3,743 .children nndel' 16 -employed in ·the .manuMT. .BERGER. Mr. Ohu.irman, this is the 'first time that The
faetnre of woelen ·goods xecei:ve ·a y.ea-rly :average of $396 llD.d a :socialists' view 'On the tnriif has ·ever been heard 1n this House,
weekly xv,erag.e of $7 .oi.
.and if ithe gentleman will k'indly give me a ·Chance to get
The 'Same bulletin Shows Fflrat '29,883 ·youths and men, 32;Lt'30 through with my statement, I shall be very glad to answer ·any
·glrls unc!l women, and 7,238 •children under 1.6 employed in the :questions that he mny wiSh to !3.Sk, nnd 1 ·have ·no doubt that he
manufacture of worsted goods receh·e a yearly :azerage 'Of '$3-79 will be able to ask them 'With rnnch more profundity than now.
and-a weekly -average ,0 f $7:30.
[Laughter and applause::]
There is :always free trade in lwber.
According to sociul workers who ha-re made -a study ·of family
budgets, the :minimum requiTement fa the Ullited States f-or a
Under the present system, which we call in political ewnomy
decent living for n family ·eonSisting <Jf "frrther, ·mother, and tllree tthe eapitalist .sy.stem, the wark:i:ngnum's labur1 has become a
·small children is '$750 a year. I be1le\e that ·estimate is mueh mere ware in the market. And since the man s labor can 'IlDt
too '.law, and that none ef the gentlemen in thi-s House would ibe se_pa:rated from the -man, the workingman himself has .become
-wa;nt to Jive on it. .However, ifhe :rv-erage wages in these two ;a commodity, w.hose -time is bought .and sold. The workingman,
highly protected industries are but Uttle :more rthan :half -this or .:rntlre:r :his labor power, is Bubjec.t to ·the srune 'Conditions as
-sum.
·eve17 other ·ware, especially io the conditions of supply and
It is -true that 'this aver.age takes 'in ihe wages of chTii:lren :and demand and t<:> 'Competiticm.
youths. .But, on the other hand, it also takes in the wages of
The WO'l'kingman'B lab:or, nr rather llis time, is bought now in
the highly skilled mechanics ;and of foremen. It is therefore a Lthe o,pen market by tthe highest ·bidder on the ene hand from
tW ilowest seller on the other.
fair ave.rage; and it shows a wage ·entirely inadequate to "SUJ).And the employers, ·fha:t :is, i:he .master iclass, eare only to buy
;port a decent standard of living.
As for me, I am against all tariffs-high tariffs or low the workingman's time when he is young, strong, ·and healthy.
tariffs-.and against .low tariffs as a proposition to traise revenue. :::~e is :Sick or wllen he gets old the employer .has no use
!JNery tariff, high ·Or low, means that it .hits the poor man
The employer is not in business for the .sake of chatity. iHo
worst. Bo long 1as a .tax ls placed an file :necessities .of life, it is .in business in ·Urder :to make profits-to .mllke .money.
will faTI upon the ,poor ..man mucb .more 'heavTiy than llJJOil the
And because of .this we see that our so-culled free woikers
rlch man. JAp_plause.]
are sometimes worse ·Off-fl!om ,the _purely economic point uf
T-0 ,b~in witll, it d.s the poor people who, as :a :rule, have many view-than the .blacks were illllder slat'ery before ±he war.
-children. The tax on shoes will strike .a ,poor sewer digger who
The n.egro was lll'O.P&ty and .represented about .$1,000 in
has six children six times as hard ,as it will the millionaire, who :value-:sometimes .more, :Sometimes less. He was property
.has •One rchild. Moreover, the -0.i_gger ·Call .a:ffor_d dt 1,000 times which his master owned. Therefore the master, if he had .any
less. {.A,pplause.J
sense, took good .care of .his human cllattel. The master was
Ev~y :ta.riff :puts the burden upon rt:he Jl)ee>ple who ·can .a:fford ·e ager to Jurve the slave as long and in as good ·Condition as
it :least. Evecy .tariff .means that the wealthy people are n.ot possible. When the :Slay-e became sick or when Jie died the
willing to pay ftheir share of tax-es mid that they want ithe 11oor muster lost mon~y.
people to pay it for them. It means that these taxes :go rto the
The case is ·Entirely ·different wtth the ;white w0:rkingman,
:ma.E.ufacturer.
the so-called free workingman. When the white man is .sick or
when lie dies the •eID.Ployer usually loses .nothing.
!I'bis 1s iall any :tariff .means.
It is in all cases an inheritance ·Of the .Middle .Age&-the
AD.Cl high tariff, or tariff ior re\enue onl..Y, o.r free trade,
Dark Ages-w:hen .the 'pri:vileged classes did not 'PRY any mxes like " !the Jlowers tha:.t bloom in the spriDg, have .nothing to do
!Blld ·the common people .had to ~a;y them fill
'With the ease." ![Laughter..]
The (only just tax d.s :an ineome tax [applause] which :is
T.he :fa:e± as that the eapitulist, the aver.age mn_ployer to-day,
.graduated to £Uch a degree that dt will 'e stablish ,some fairne.ss is more concerned about a valuable horse, about a fine idog,
as to the intensity with which it is felt by the poor peo_ple as about a good automohile, than h.e is about .hIB employee or
rcompar.ed with the rich.
.about hiB -em.Ploye.e's famil.YA
I do not want to be understood to imply that the wO!king
In most cases the employment is absolutely imJ>eJ:BOnal. The
clus is ·bfme:fited by ::free trade ·of itself. Ftree -trrad.e J.S no , emplqyer does not know hi-s .em;ployee .by name, or ev.en by
panacea. Free trade wouid mean that .a great :deal of ;our 'tlumbei:. This :is invuriably ithe case with .a stock .comp,!lny
nnmufacturing would be rl.ane !llcress the sea-par:ticu1a:r ly all where the shareholders are scattered all over a city, a .Stat~, '01'
t:of fthe manufacturing that has :not yet reached ·the trust stage. all o-ver the country; sometimes .over Europe.
'[Applause on the Republican side.]
Nor rcan any individual capitalist or employer, no matter
Moreo:ver., the working Class can not ·endure mry sudden low- bow charitably inclined he .ma,y ·be, change ru:iy.thing in .these
iering d.f ta:r'iffB. It -is helpless to pr0tect Itself from the conse- conditions. A :business or .corporation that should try to run
~quenoes.
its plant on a charity basis would not last long.
· Especiailly In our country, 11.fter many years of the llighest
.As .a matter of fact, .under the present s_ystem it is usually
kind ·of a 1high tariff, any -sudden change would be ·disastrous, the worst employer who sets the pace. The employer who
11na that is where the gentleman from Alabama [Mr. -UNDER- can fleece and skin his workingmen best is best equipped for
-woon] wa-s wise. [Applause on the Democratic side.]
the .fight in the .open market. He c.an produce his _goods the
There are whole communities built up on a tariff schedu1e -on chea.pru:;t.
'Some manufactured commodity . .A Tadical and sudden lowering
Thus .competition .h-as .come to have a :fearful meaning to the
of the tariff on any of those products wou1d, of ccourse, unsettle working c1ass.
condit ions, close workshops, and deprive thousands of wage
On the one hand,, it compels the ·e.Dl}Jloyers to get their labor
·earners of their jobs. And -since under u-ur :Planless system of as cheaply as possible; on the other hand, it compels the
·production no provision whatever is mnde for the displaced workingmen to conwete with one another -for jobs.
workel's, tlle -result wonld be widespread filsa-ster and ·miser-y.
Competition among the workers 'has become, tllerefore, a
[Applause on the Republican ·side.] When society is willing to ·cutthroat ·comp-etition. It is a question as to who is to live
"llildertake the -transfer orf displaced workers from a dying in- and who is to starve. It is often a guestion ns to whether a
dustry to a :flourishing one we <:an then ·welcome any radical .man is to stay ·With hls family or become a tramp.
Ana the tariff has nothing to do with that question, either.
chan ge in ille ·tariff that seems best for i:he Nation "R'S a wbole.
Labor does not need 1:he so-culled ;protection .o f itariffs. 1:t
There ·i s always free trade in labor.
does need, ·however, protection against sudden Changes for tb.e
In many cases now the laborer is compelled to disrupt his
worse in economic conditions. And in so far -as it bas had any family and ·send his wife and children to the shop or factory.
_.protection it has protected itself by forming trade unions. It
'F or 'this is the greatest ·curse of machinery-or, rather,
has protected itself by strikes and boycotts, whicn have been ·de- the indtvidllal mo-nopoly nf machinery-that capital can be
'CluTed 'by fille Supreme Court of the 1United -States to be illegal. coined otrt ·of women ·ana even ·out o'f infancy. Thus, '!lot alone
1
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are men tu.med into wares, governed by demand and sllJ;Jp1y,
but they are also made to :scramble for a precarious Uving
with their wives, .sisters, and children.
In the cotton factories of the South, from where my Democratic free-trade friends come, the women and children compose two-thirds of the working force. V.ery similar are the
conditions in our large cigar and tobacco factories mid in the
workshops of many other industries.
Laws against this sort of thing :are almost useless ns long
as the present economic .system prevails.
For whlle it is notorious that the wages thus earned by
a whole family do not on an ayerage exceed those of the
head of the family in occupations where it has not become
habitual to employ wom:en and children, the abuse is Btill
da.ily gaining ground.
.And the reason is very simple. Women and children do
not go into the factory fo.r the fun of it; they are brought there
by dire necessity, by competition. And it is competition, too,
that compels the little children of the southern poor white
people to go to the cotton factory .and offer their yo11Ilg lives
to be turned into dollars. Here a-re the figures of children from
10 to 15 rears of age, inclusiYe, employed in 1900 in 11 .Southern
States, with the percentage of the total number of children of
that age period:
.Stat.es.

Males.

Per cent
of total.

Fn~nt

Per cent
~es. of total .

-------------!-----+--- ------

~J~g{Illa::::::: :: :::: ::: ::: :: ::: ::::
North Carolina .• ·-··-·-··· .. ······~--·-South Carolina ..•.•..••... - •... - . ·- . - ....
Georgia ......•.... ·- ....•.•...... ·- -- ••..

Kentucky.·--.·--··--· .. --- ........ -~ ·-- ··Tennessee ..... -.•. -.•....•.•.....••......

~i?:·:::::::~:::::::::::::::~::~:

Arkansas ..• ··-··-.-···· .•.•.••• ····- •.•••

44, 651
22,343
77,9 6

56,363
77, 462
53,676

63, 711
80, 989
63,006
39,620
49, 747

33.1
.33
55.1
53.8

46. 7
.85.4
43.2
59
53.8
39.4
50.1

11,094

2,481
32,421
as, 917

36,502

7,441
12, 6fil
41, 664
34, 103
21,427
15,321

8.5
3.9
23.5
38..3
22.6
5.1
8..9
31.3
29.7
21.6
15.8

N01· are conditions in most of the Northern _States much
better.
With a system 1ilre this it is only natural that the rich should
become richer a.nd the poor poorer.
Free competition imposes no restraint upon the .Powerful.
They are at liberty to exploit the poor workman to their
hearts' content.
And another thing: The strength on the capitalist side is "SO
great, and the capacity for -resistance on the filde of the workmen is so insignificant, that there is actually no freedom of
contract. The monopoly of the tools has made the employers
a class of autocrats and the laborers a class of dependents-of
hirelings. The laborer is simply a bired appendage to the
machine.
The machine has crune to be the .main thing, the costly thing.
The living appendage, the laborer, can be gotten without much
trouble or cost. Nowadays, if an owner of tools does not want
to let a workingman work, the latter has no means of subsistence unless he finds some other "lord of production ° who
will permit him to produce something.
And so this system now creates the dependence of the thousands upon the few.
It is a paltry evasion of our capitalists to say that the workers are free to :iccept or to refuse the terms of their employers.
The laborers have to consent. If they refuse the terms, there
a.re plenty of others, hungry, starved, and desperate, ready to
take their places. But suppose it were possible that the employer could not get other men to take the places of those who
rP..fused the terms offered-and, pray, do not for a moment
think that this could .actually be the case-the employer could
stand it; he would merely stop business for the time being.
And do not imagine for one instant that he would suffer privation by so doing. His home would be just as radiant with luxuries as ever, and he would probabl1 try to endure life by a
trip to some foreign country.
Now, another important consideration:
Since the working people do not receive the full -value of their
products-because a considerable profit is made by the .em-ploying class on e,-erything the workers produce-can they be expected to buy back these products? Their numerical strength
makes them the chief consumers of the country and those on
whom production mainly depends.
In this way, by the laboring people not being able to consume enough, and by the planless way in which production is
canied on in general, the so-called oyerproduction is created.
Of course, no matter how much-or how little the toilers of a
nation create, they always create more than they are able to

b11y with their wages, because they have never .received the full
· v.alue of that production.
Jn this iWllY the so-called industrial crises originat.e. They,
have come upon us about once in every .20 years, roughly
·speaking, since -capitalist production began its swayA At such
times the trade and the manufacturing of a nation come to a
standstill, because "there is too much on hruid."
.And the working people have to stop work and go ragged
and Jmngry because there is too much on hand.
Statesmen, newspapers, la WYers, and so-called reformers OD
such occasions claim that it is either too much silver or too little
silTer, or Jack of confidence, or what not, that is the cause of
the industrial crisis, or panic, as it is -sometimes ealled.
_But hard times a.re really hard -0nly OD those whose subsistence -depends on their having work to do.
.
For the poor people the times are always ha.rd.
During "hard times" the wives .and daughters of the capitalists, _however, do not leave off _attending balls, parfu!s, and
operas, in their silks and diamonds.
On the contrary, if the times are very hard, the wealthy and
charitable people .simply arrange -0De more amusement and call
it a " charity ball."
·
As far as security of work is concerned, the workman of
the 'Present time is worse off than any of his predecessors in
hi-story. In fact, the irregularity of his au_ployment, the frequency with which he ls out of work_, is the most alarming
feature of the workingman's condition. The toiler of to-day
can not ·work when ne wants to, or when he ought to, in order
to support .himself ·and family. He can work only when it is
-to the profit of the employer that he should do ro.
How all this eapie about-well, it is simply a matter of
industrial evolution.
In the l\fidfile Ages, before capitalist production hl\d come
upon the stage of eTents, a system of small indU£tries prevailed, nnd, m some few cases, has continued to the present day.
This eystem rested on the private ownership by the workman
himself of the means of ·production. The instruments of labor
we1e then -pa1try, dwarfish, and cheap; and fo-r tnat very
reason, as a rule, they belonged to the produ0el'S themsel yes.
Since the .fifteenth century, and especially since the 'POWer of
steam was utilized, these limited implements of production have
been gmdually enlarged, united, and improved, until the common tool of the l\Iiddle Ages, and even some of the instruments that were common 5() -y-ears ago and later, have been
transformed into the machines <>f to-day.
In place of the hand loom, the -spinning wheel, and the
smith's hammer there appeared the mechanical loom, the spinning macine, and the steam .hammer. Instead of the single
workshop there appeared the factory that combines the united
labor of hundreds and of thousands. At the :same time production was transformed from a series of isolated-individualacts into a £eries of social and combined acts.
The yarn, the cloth, the metal articles which Dow come out of
the factory are the joint -prod11ct -0f the many peo}Jle through
whose hands they had to go successively before being ready.
.rTo single person can say of tllem: "This I have made." Yet
these socia1 tools and social IJroducts are treated in the same
way as they were at the time when the tool was an individual
tool and when the product was created by the indtvl<luaL So
the present new mode of production remains subject to the
old form of appropriation, although the new fonn of production
doefi away -with the very conditions on which the old form was
based. In times of old the owner of the simple tool appropriated or took for bis own use his own product, while now-and
it is import.ant to grasp this fact fully-the owner of the tool,
of the machine, U'Ppropriates the work of other~. He appropriates this work without a jury and without a Yerdict.
And so we see plainly that the private ownership of the
means of production, which was formerly the means of securing the product to the producer, has now become the means of
exploitation: and, consequently, of servitude.
- The development of the tool into the maehine separates the
workman from his product. In this way a comparatively small
number of capitalists obta:in a monopoly of the means of production.
We are often inclined to deprecate the resistance of the workingmen to tlle introduction of .machinery.
But these tlctories of the human intellect over the forces of
nature which naturally should be a benefit to all-an unlimited
source -0f blessing to the human race-have often become a
means of torture to the toilers.
How many wage earners has the introduction of machinery:
thrown out of employment? How many lives have thereby been
destroyed{

2030

CONGRESSIONAL RECORD-HOUSE.

All the advantage of all the new inventions, machines, and
improvements now goes mainly to the small class of capitalists;
while on the other hand these new inventions, machines, improvements, and labor devices displace human labor and
steadily increase the army of the unemployed, who, starved
and frantic, are ever ready to take the places of those who have
work, thereby still further depressing the labor market.
It is from this army that the capitalist class recruit their
special police, their deputy sheriffs, their Pinkerton detectives,
and some of their minor politicians.
And the wageworkers are by no means the only sufferers.
The small employers, the small merchants, are also feeling the
sting of an unequal competition.
· For every one of these men of business lives at war with all
his brethren. The hand of the one is against the other, and
no foe is more terrible to him than the one who is running a
neck race with him every day.
Therefore, in the factory as well as in the store, the wages
must be cut constantly, and the sales must be ever enlarged.
The latest improvements, the best labor-saving machinery, must
be used and as litle wages must be paid as possible. The race is
for life or death and "the devil gets the hindmost."
'l'he fierce competition lessens- the profit on each article, and
this must be compensated for by a greater number of articles
being produced and sold; that is, the cheaper the goods the more
capital is required to carry on the business.
Precisely, then, for the same reason that the mechanic with
his own shop and working on his own account has nearly disappeared in the struggle between hand work and machine
work-for precisely the same reason the small manufacturers,
with their little machinery, their small capital, and their little
stock of goods, are now being driven from the field.
And the same is the case with the little store that must compete with the department store or the mail-order house.
. It is that class that is yelling most loudly against the corporations, the railroads, and the trusts.
It is that class that wants the Sherman law to be made "more
effective." It is that class that would like to turn the wheel of
economic evolution backwards.
We can not destroy the trusts without destroying our civilization.
Moreover, we do not want to destroy them. The trusts bring
some system into the industrial chaos. They are the forerunners
of a new social order. They have put the first effective check
upon the disastrous evils of competition.
While competition grows more intense among the workers
looking for jobs, and while it still prevails among the small
traders and small manufacturers, the trusts have abolished
competition in the realm of " big business."
The trusts are undoubtedly a milestone in the industrial evo1ution of the race. The trusts spell progress and are a h·emendous benefit. So far, however, they are mainly a benefit to their
owners.
What we must do, therefore, is to extend the benefits of this
ownership to the entire Nation.
'Ihe national ownership of the trusts must be our next great
step in evolution. The Sherman law ought to be repealed and
a law enacted to nationalize every industry where the output
and the prices are controlled by a trust or a privately owned
monopoly.
On the other hand, it is the trusts which by their very magnitude have made the viciousness of the capitalist system clear to
everyone.
We see that the purely individualist theory of private ownership of "property "-which our competitive wage system has
made the foundation of society-has resulted in practically
abolishing the possibility of private ownership for the great
mn.iority of the people.
One-tenth of our population already owns more than fourfifths of the wealth. The centralization of the control of property is increasing with a rapidity that threatens the integrity of
the Nation. The average of wages, the certainty of employment, the social privileges and independence of the wage-earning
and agricultural population, when compared with the increase of
the wealth and social production, are steadily and rapidly decreasing.
And the very worst of the social temptations is that wealth
has become the greatest, one might say the only, social power.
All human worth is estimated in terms of wealth-in dollars and
cents.
Things can not go on like this indefinitely. White men wi11
not always stand it. We are by our present circumstances and
consequence creating a race of "white people" in our midst,
compared with which the vandals of the fourth century were a
humane nation.

- Within a short time, with present tendencies unchecked w1

shall have two nations in this country, both of native gro~b..

One will be very large in number, semicivilized, half starved.
and degenerated through misery; the other will be small in
number, overfed, overcivilized, and degenerated through luxury.
What will be the outcome?
Some day there will be a volcanic eruption. A fearful retribution will be enacted on the capitalistic class as a class and the
innocent will suffer with the guilty.
'
Such a revolution would throw humanity back into semibarbarism and cause even a temporary retrogression of civilization.
Various remedies have been proposed. Single tax, more
silver dollars, greenbacks, and a dozen other remedies have
been offered. But since none of them does away with the
deadly effects of competition, and with the effect of the machine on the workman, I must dismiss them as insufficient.
This is particularly the case with the single tax, which would
simply for a time sharpen competition and thus increase the
misery of the working class.
The other day we listened to a fervid plea for the sino'le tax
delivered on this floor by the gentleman from New York [Mr.
GEORGE]. He gave particular attention to the introduction of
this system in Vancouver, British Columbia, and painted in
glowing colors the blessings that had followed it. And now
comes the distressing news that Vancouver is in the midst of
a general s~rike, the first of its kind in that city, involving
every orgamzed workman there. Evidently the single tax is
not a substitute for bread and butter. [Laughter.]
But this is what the Socialists say:
The machinery and all the progress in implements of production we can not and do not want to destroy. Civilization
does not want to go back to the Middle Ages or be reduced to
barbarism.
And as long as these implements of production-land, ma·
chinery, raw materials, railroads, and telegraphs-remain pri·
vate property, only comparatively few can be the sole owners
and masters thereof. As long as such is the case these few
will naturally use this private ownership for their own private
ad\antage.
The highest industrial order which competitive individualism
has given us, and can give us, is that of capitalist and wage
earner.
A capitalist and wage-earner order of society inevitably
ends in the ecoaomic rule of a comparatively few absolute
masters over a numerous socially subject class.
The wage system was a step in the evolution of freedom,
but only a step. Without trade-unionism and labor associations the wage system would produce a social state lower than
that of feudalism.
There can be no social freedom nor complete justice until
there are no more hirelings in the world; until all become both
the employers and the employed of society.
This social freedom, this complete justice, can be accomplished only by the collective ownership and democratic management of the social means of production and distribution.
I realize that all this can not be brought about by a single
stroke-by a one-day's revolution. But I know that all legislation in order to be really progressive and wholesome must
move in that direction.
Legislation that does not tend to an increased measure of
control on the part of society as a whole is not in line with
the trend of economic evolution and can not last.
Legislation that interferes with the natural evolution of industry means the taking of backward steps and can not
succeed.
Legislation that divides nations into armed camps, that
creates useless navies, that puts up Chinese walls between
peoples eager to h·ade with one another, is reactionary and
can not endure.
The measure now under discussion is of small immediate
concern to the working class. In itself it means no material
ch~nge in the conditions of . the working man or working woman.
But because it is in line with social and political evolution,
because it tends to destroy the old tar!ff super tition, because
it tends to break down the barriers between nations and to
bring into closer relations the various peoples of the world I
shall support the bill. [Applause.]
Mr. KAHN. Mr. Chairman, will the gentleman yield for a
question?
Mr. BERGER. Certainly. How much time have I, Mr.
Chairman?
The CHAIRMAN. The gentleman has 10 minutes remaining.
Mr. BERGER. Then I shall be glad to answer questions
for 10 minutes.
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Mr. KAHi~. Did I understand the gentleman to say that
the workmen in this country are worse .off than at any time
in the history of the world?
Ur. BERGER. I did not say anything of the kind. I said
that the certainty of employment is ·s maller under the capitallst system than nnder any previous system.
Mr. KAHN. I understood the gentleman to say-.Mr. BERGER. Oh, no. The gentleman probably was not
here from the beginning of my remarks. The wages are better
in this country than in any other country in the world. I
said that at the -very beginning of my remarks, and explained
why.
Mr. KAHN. Because I know in my own city of San Francisco the savings banks hn:ve deposits of $159,000,000, which
are the savings of the working people of that community.
1\f.r. BERGER. Yes; and I kn.aw that you have had more
strikes and more hell in San Francisco than in any -0ther city
I know of except Chicago. [Laughter and a_p plause.]
1\!r. KAHN. Strikes"?
Mr. BERGER. Yes; more labor troubles.
Mr. KAHN. San Francisco is to-day the best organized
labor community in this country, and the workingmen there
have nad strikes only to the same extent as they have .had
them in any other section.
Mr. BERGER. And a few more.
Mr. KAHN. But they have been uniformly 'Victorious, and
at the present time we are getting along splendidly. We
ha'Ve not had any serious strikes for .about three years.
Mr. BERGER. l\Ir. Chairman, let me predict something.
I have been in the labor and socialist movement for 27 years.
The conditions in San Francisco, which the gentleman from
California paints in such glowing colors, are the result of a
quasi alliance between " big business " and a certain trade-union
element, an alliance for which I would neyer stand. Let us
see where this is going to lead to. It so far hns brought more
corruption than was ever known in any other city of _the
United States.
Mr. KAHN. The alleged corruption was under a farmer
labor-union administration-Mr. BERGER. I am not speaking about the labor unions. 1:
am speaking about "big business~· using the labor union as a
political tool. [Applause.]
·
M-r. GEORGE. Mr. ChairmanThe CHAIRMAN. Does the gentleman from Wisconsin yield
to the gentleman from New York?
Mr. BERGER. I do. [Applause.]
:Mr. GEORGE. Mr. Chairman, I did not quite understand the
gentleman's allusion to me and to Vancouver and to the strike
in Vancouver.
1\fr. BERGER. If the gentleman will permit, I will read to
you so that you can formulate your question just right. I said: '
1

The other day we listened to a fervid plea for the single tax, deli>ered on this floor by the gentleman from New York [Ur. GEORGE].
He paid particular attentio!l to the ~troduc~ion of .this system in
Vancouver, British Columbia, and pamted rn glowrng colocs the
blessings that had followed it. .And now comes the distressing news
that Vancouver is in the midst. of a general strik~. the first of its
kind .in that city, involving .every organized workman there. Evidently
the smgle tax ts not a substitute for bread and .butter.
Mr. GEORGE. The single tax is a taxation question. I would
like to understand-does the gentleman connect me up with th.at

strike?

Mr. BERGER. Oh, no. [Laughter.] Whatever 1 may say
about his theories, the gentleman from New York is innocent.
The gentleman has nothing to do with that strike. I did not
mean to say anything about it, but I wanted to show that the
single tax does not improve labor conditions. It does not.
Strikes are just as frequent in single-tax cities as in cities
where they do not have the single tax. That is what I wanted
t-0 bring out.
Mr. GEORGE. I thank the gentleman. l feel very greatly
enlightened.
~Ir. STA1'jLEY. Will the gentleman yield for a question?
1\Ir. BERGER. Yes.
Mr. STANLEY. If I understood the gentleman, he -said he
was not opposed to the organization of trusts. Is that correct?
Mr. BERGER. l am not opposed to the organization of
-trusts any more than I am opposed to the Atlantic Ocean or
to the Mississippi River, or, let us say, to anything that is a
natural outcome of conditions. I explained that the trusts
are the natural result of industrial evolution, and anything
that is the natural outcome of an industrial development I am
not opposed to.
lir. STA.l~LBY. That is, that it follows inevitably_i
Mr. BERGER. That it follows inevitably.
l\Ir. STAJ\"'LEY. Now, I want to ask the gentleman this?
Does the gentleman favor the fixing of the price of commodities,
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of these immense organizations engaged in interstate trade, by

the Government:
Mr. BERGER. Mr. Chairman, I favor it as a iirst step. It
is only primary. I understand Mr. Gary of the Steel Trust _is
in favor of that.
Mr. STAJ\~Y. l understand so.
Mr. BERGER. And for the first -time in my life Mr. Gary
and I agree on anything. But I will also say it will not
help much. It proves, though, that even the trust concedes
that it has grown to such dimensions that it has become a
quasi-public utility and that it is no longer a prlTate business.
The only solution, howeTer, is the national ownership of the
trusts.
Mr. STANLEY. As I understand the gentleman, he speaks
of the trusts as a .milestone in industrial evolution.
Mr. BERGER. Yes, sir.
Mr. STANLEY. In other words, the centralization of the
immense wealth anil energy of the steel business, for instance,
in the hands at last of one man, and the centralization of tne
manufacture of wool in the hands of one man, and the manufacture of other textiles, like cotton, in the .hands of one man.,
and the refining of sugar in the hands of one man-Mr. BERGER. One concern.
Mr. STANLEY. I should say one -person, whether corporate
or individual-that this will in a short time place the body of
the wealth of this country and the employment of all the Jabor
in this eolllltry in the hands of a few persons, whether corporate
or indi-vidual, and then the Government, as you say, should fix
the price of the commodities of these great concerns, and it will
be but a ;step from that until, instead of allowing th~ with the
price fixed by the Governm~mt to operate for the benefit of a few
individuals, they will be forced to operate for the benefit of 'all
men?
.Mr. BERGER. Yes, sir.
Mr. STANLEY. And that will be the easy step from the
Government control as advocated by Judge Gary to Socialism
as advocated by yourself?
Mr. BERGER. That will be u -rery natural step.
Mr. STANLEY. And an inevitable one.
Mr. BERGER. Nobody can regulate another man"s business.
1 would hate to regulate your property. The regulation Qf other
people's property is always a dubious thing to undertake. 'The
trust, howeYer, is willing to part with some of its rights of
ownership. If I have a right to say how much you shall get for
your horse, I have a share in that horse. As long as I can d-ecide for how much you may sell your house, I ha.1e a share in
that house. And as long as I can fix a price for a euat, I practically share in the ownership of that coat. Now that the trust
offers an oppo1-tu:nity of ownership to the Government, the Government ought to accept. Complete ownership, however, is the
final solution.
. ..
.
Mr. STANLEY. A~. I understand you, there ..i~ little difference between the ·position you take and the position taken, for
instance, by the United States Steel Corporation, in this, that
comnetition is a bad thing?
·.I:'
•
•
•
•
"'"'
•
.Mr. BERGER. It was not a bad thing m its day. In big
business" it is ,played out; it does not exist. It was a good
thing as long as economic conditions required it.
Mr. STANLEY. You spoke in your address of the evils of
competition and the bad .effects of i t - :M:r. BERGER. Yes, sir.
Mr. STAJ\"'LEY. .And suppose that these great industrial institutions, like the United States Steel Corporation, 'for instance,
believe in abolishing competition and fixing the price by agreementor by law, the only difference between the trust.sand the
Socialists is that the trusts believe in having the Government
run their business for the benefit <>f the persons who own them
and you believe in ha-ving them run these great organizations for
the benefit of all the people?
Mr. BERGER. Yes, -sir.
The CHAIRMAN. The time of the gentleman from Wiscon.sin has expired.
Mr. FOWLER. I ask that his time be ex.tended.
Mr. CANNON. I would like to 'aSk what are the views -0f the
gentleman from Kentucky [Mr. STANLEY] as to Government
ownership?
The CHAIRMAN. The time of the gentleman from Wis·
con.sin IMr. BERGER] has expired.
Mr. STANLEY. I ask permission to reply to the gentlemau
from lliinois, if I can hear him.
Mr. PAYNE. Mr. Chairman, I yield five :minutes mo.re to the
gentleman from Wiseonsin (Mr. BERGER].
Mr. CANNON. l wish to ask whether the gentleman from
Kentucky is for Government ownership ?
Mr. STANLEY. The gentleman from Kentucky is essentially an individualist. He differs as widely from Judge Gary
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as from the gentleman from Wisconsin [Mr. BERGER]. I am not
a Ilepublican; I am not a Socialist; I am a Democrat. [Applause on the Democratic side.] And I beli~ve in competition
and the independence of the individual.
Mr. FOWLER. Mr. Chairman-The CHAIRMAN. Does the gentleman from Wisconsin [Mr.
BERGER] yield to the gentleman from Illinois [Mr. FOWLER]?
l\fr. BERGER. Yes; I yield to the gentleman.
Mr. FOWLER. I understood the gentleman to say, in the
course of his argument, that the conditions had grown to such
an extent that the capitalist of to-day thought more of his
wealth than he did of the laborer or the family of the laborer?
l\fr. BERGER. Yes; I said the average capitalist.
Mr. FOWLER. I was at a coal mine in my district last
summer wherein there had been an explosion, and a man was
sent down to investigate the result. · When he came back the
superintendent asked him, as the first question, "Were there
any mules killed?" Is that what you mean by sizing up this
situation?
Mr. BERGER. I did not know of that incident; but I could
recite a good many incidents of a similar nature.
1\Ir. JACKSON. Will the gentleman yield?
The CHAIRMAN. Does the gentleman from Wisconsin yield
to the gentleman from Kansas?
Mr. BERGER. Yes, sir.
Mr. JACKSON. The gentleman was discussing the trust
question. I would like to ask the gentleman if it is not true
that what he means, under our present industrial system, is
that where a man has used his property to produce a monopoly,
under the common law and under our Constitution that man's
property is devoted to the public use and that the Government
has a right, this Congress has a right, to regulate those prices?
And I will ask the gentleman further if our Supreme Court, in
the cases of Munn against Illinois and the people against Budd,
has not announced and confirmed that doctrine?
Mr. BERGER. Mr. Chairman, I do not know all the decisions of the Supreme Court. I am glad I do not. [Laughter.]
However, whether the Supreme Court has so decided or not, the
trusts are the natural outcome of industrial evolution, and our
laws, our courts, and our Constitution will have to accommodate
themselves to industrial conditions.
Mr. JACKSON. What I wanted to ask was this: Would
it be anything contrary to the present doctrine of individualism,
as we understand it in this country, if the courts and the legislature should regulate the prices of the products of men who
violated the laws and used their property to produce a monopoly?
Mr. BERGER. Well, I will say that it would be contrary to
the spirit of a r~gime of true individualism. Any interference
by the Government with the rights of private property is socialistic in tendency.
Mr. JACKSON. I hope the gentleman is in favor of the
Government enforcing true individualism.
The CHAIRMAN. The time of the gentleman has again
expired.
Mr. JACKSON. I move, Mr. Chairman, that the gentleman
be given time to answer my question.
Mr. ,PAYNE. Mr. Chairman, I do not think the state of the
country depends upon this. I yield one hour to the gentleman
from California [Mr. KAHN.]
The CHAIRMAN. The gentleman from California [Mr.
KA.HN] is recognized for one hour. The committee will be in
order.
Mr. KAHN. Mr. Chairman, I had not intended to participate
in this discussion, for I frankly admit that Schedule K is one of
the most intricate features of tariff legislation; and I, for one,
was willing to wait until the Tariff Board, created by the last
Congress, would be able to report to this Congress the result of
its investigations regarding wool. But the other day the gentleman from Pennsylvania [Mr. FOCHT] put into the RECORD a
letter from a firm in Philadelphia. a portion of which I desire
to read:
Permit as, however, in connection with thls subject of commerce, to
suggest that the best thing that the Congress can do at this time for
the advantage of American commerce is to adjourn and go home. All
industrial trade in this country is paralyzed. Thousands of men, either
partially or wholly idle, are walkin~ the streets, and factories are
closed or working on short time, ·whilst the several members of the
Government • • • are spending the passing moment in a wild
endeavor to secure a reelection to the particular office which he or they
may be holding.

The suggestion, it seems to me, is fraught with a great deal
of wisdom as well as much common sense, and I honestly
believe that the entire country is of the impression that we are
playing politics down here more than anything else. I feel
confident that the country has already discovered that the gold
which was promised by the Democracy prior to the last election
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has turned out to be but tinsel, and that the seeming virtue of
the Democracy has turned out to be but smooth-faced hypocrisy. And I believe that the consideration of Schedu1e K,
which is now in progress in this House, has convinced the
country more than ever that such is the fact.
Conditions in the United States to-day are not unlike the conditions that prevailed here in 1892. At that time the people of
this country were led to believe that they were unnecessarily
and ouh·ageously overtaxed. In the political campaign of that
year the Democratic Party had placarded all the dead walls of
the country with pictureE! to show that from the cradle to the
grave the American citizen had to pay his tribute to this or
that trust or combine that was raising prices on all kinds of
commodities, and especially on the necessaries of life. I remember very well how the little infant was pictured as lying in
a cradle that paid such and such a per cent ad valorem of tax;
and when he grew up to be a schoolboy he paid on his books and
his slate and his satchel, such and such a per cent ad valorem
of taxes. When he grew up to be a young man and was about
to be married, the wedding ring which he placed on the finger
of his blushing bride was taxed at such and such a per cent
ad valorem; when he finally died, he was laid in a coffin that
was taxed at such and such a per cent ad valorem; and, last
scene of all, when a tombstone was erected over his remains, it
too was taxed at such and such a per cent ad valorem. Even
in death, according to the placards, he could not escape the
tariff tax.
The American people were led to believe it, and in 1892 they
elected a Democratic House of Representatives, a Democratic
President, and the Senate became Democratic for the first time
in many years.
.
One of the other things that contributed to the success of the
Democratic Party at that time was the schism that existed in
the Republican Party. In fact, the Democrats never, in recent
American history, have been able to elect their ~andidates for
the important Federal offices in this country unless there was
schism in the Republican ranks. That was the case in 1884,
when Mr. Cleveland defeated Mr. Blaine. The Republican
Party was divided. Otherwise Blaine would not have been defeated.
In 1892 there was a similar condition of affairs. Mr. Harrison, one of the ablest Presidents that ever graced the White
House, was personally unpopular with the leaders of his party.
He waR not given that generous support that he should have
received. In addition to that the people were led to believe, as
I have just indicated, that they were being taxed to death
under the McKinley tariff law, which had but recently been
passed.
Mr. BUCHANAN. I should like to ask the gentleman to explain the cause of the split in the Republican Party at that
time?
Mr. KAHN. It had reference to the personality of the candidate and nothing else.
Mr. BUCHANAN. Then it was not the result of vicious legislation?
Mr. KAHN. No; it was not. In 1884 Mr. Blaine was looked
upon as one of the ablest and most popular leaders this country
had ever had; but he had made powerful enemies during his
public service, and they fought him bitterly in that campaign.
They were known in the political history of that campaign as
"mugwumps," to distinguish them from the Republican regulars, who were then called "stalwarts."
Mr. BUCHANAN. Will the gentleman yield further?
Mr. KAHN. I will yield for another question.
Mr. BUCHANAN. Was it not due to the fact that Mr.
Blaine stood for reform measures that caused the other elements of the Republican Party to secure his defeat?
Mr. KAHN. Oh, I do not think it was anything of the kind.
He was opposed by enemies whom he had made during his
serYice in this House and in the Senate of the United States,
and also as Secretary of State under President Garfield.
Mr. RICHARDSON. Will the gentleman yield to allow me
to make a suggestion?
Mr. KAHN. I will, certainly.
Mr. RICHARDSON. Do you not admit the historical fact
that Mr. Clay and Mr. Blaine were acknowledged and considered to be the greatest commoners of this Republic and the
most popular men?
Mr. KAHN. Yes; I think that is
Mr. RICHARDSON. And yet you say Blaine was defeated
on account of personal unpopularity?
Mr. KAHN. Oh, no; I did not say that. The gentleman
misunderstood me. I say that Mr. Blaine was defeated by the
machinations of enemies whom he had made during his service
on this floor and on the floor of the Senate and al o as a member of President Garfield's Cabinet. They became the "mug-
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wumps" of the Republican Party. That is the name by which
they were known at that time.
Mr. Chairman, the Democracy had complete control of the
admiuistration of the affairs of this country in 1893, as a result of the election of 1892. They immediately began to take
up tariff legislation, just as they are doing in this country
to-day. Within a short time the industries of this country
became paralyzed, the factories were shut down, and the working people were idle. It did not take the American people
long to discover that they had been fooled, and the voters of the
country in 1 06, fully realizing the mistake that they had
made in 1892, elected u Republican President, a Republican
SC'nnte, and again elected a Republican House.
Mr. BUCH.~"\'"AN. Will the gentleman yield?
l\Ir. KAH)IT. I will yield to the gentleman.
Mr. BUCH..d~AN. I beg the gentleman's pardon for interrupting him, but I would like to ask the gentleman if it is not
H fac:t that the defeat of the Democratic Party in 1896 was due
to a plit in that party?
1\lr. KAHN. No; I do not think it was due to that. It was
due to economic questions that the people of this country had
Btudied during the three lean years that they were clamoring
for bread; they concluded that the Democratic doctrine on the
tariff was entirely wrong and that the Republican doctrine of
protection to .American industries was entirely right. [Applause on the Republican side.]
Ur. BUCHANAN. Is it not a fact that there was a split in
the Democratic Party at that time?
.Mr. KAHN. Yes; and there was also a split tn the Republican Party; for the free-silrer Republicans walked out of the
Republican national convention even as the gold Democrats had
broken away from the Democratic Party on the money issue in
that campaign. So those defections balanced each other.
Since the time that the Republicans have been in complete
control of the affairs of this Nation they have enacted such a
mass of constructive legislation on so many important and diversified subjects that the period from 1897 to 1911 has no
parallel for constructive and remedial legislation in the history
of this country. Let me read a few of the important laws that
ha ·r e been written upon the statute books by Republican Congres~es since 1807 :
The Dingley tariff law, which blotted out a deficit and put
a surplus into the Treasury and which rehabilitated the industries of this country. The employers' arbitration act. The
national bankruptcy act. The law recognizing the independence of Cuba. The law for the annexation of Hawaii. The
Ala kan criminal code. The gold-standard, refunding, and banking act. 'l'he incorporation of the Red Cross. The Spanish Treaty Claims Commission law. A Code of Laws for the
District of Columbia. An act to establish the National Bureau
of Standards. An act to provide a permanent Census Office.
An act to repeal the war-revenue taxes. An act to provide for
the construction of the Panama Canul. The Philippines government act. An act to expedite the antitrust cases. An act
establishing the Department of Commerce and Labor. The
Ilepburn Anti-rebate Act. The Philippine coinage acts. An act
exempting prirate property at sea, not contraband of war, from
capture or destruction by belligerent powers. An act marking
the graves of Confederate soldiers. An act creating a juvenile
court for the District of Columbia. An act reorganizing the
consular service of the United States. An act for the exemption of denatured alcohol from taxation. The first employers'
liability act. An act for the admission of Oklnboma as a State.
An act for the protection of the Alaskan jisheries. An act
creating the Bureau of Immigration and Naturalization. The
meat-inspection law. The pure food and drug law. An act
limiting the hours of labor of railroad employees. The antipass act prohibiting the railroads from issuing free passes.
Tlle second employers' liability act. The tuberculosis registration
act. A law for the grading of cotton and grain. A child-labor law
for the District of Columbia. Compensation to United States
employees for injuries received in the service of the Government.
The law for the remission of the Chinese indemnity. An act
to provide for improved accommodations for steerage passengers.
The enlargement of the homestead act. The anti-bucketshop law.
~~he recodification of the United States criminal laws.
The
Payne Tariff Act. The establishment of the Customs Court.
T.be Philippine tariff act. The proposed income-tax amendment to the Constitution of the United States. The law for
the extension of time to establish residence for homesteaders.
An act to make United States bonds and certificates payable in
gold coin. An act for tbe suppre.,sion of the white-slave trade.
An net to further extend the employers' liability law. The uniform warehouse law in the District of Columbia. The law preXLVII-128
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venting the manufacture and sale of and transportation of adulterated insecticides. An act requiring railroads to report all
accidents to the Interstate Commerce Commission. An act establishing the Bureau of 1\fines. An act establishing a commission of fine arts. An act in relation to the equipment of
ves els and motor boats so as to prevent collisions. An act reorganizing the Lighthouse Service and establishing the Bureau
of Lighthouses. An act creating the Court of Commerce. An
enabling act for the admission of New l\Iexico and Arizona as
separate States. An act providing for postal savings banks.
An act providing for publicity of campaign contributions and
prohibiting corporations from making conh·ibutions in elections.
The national conservation act Then there was the act allowing
the issuing of bonds for the completion of irrigation projects
and the Mann white-slave law. This is but a partial list of the
many excellent laws that have been enacted during the last 14
years under Republican administrations. It is a record which
has never been excelled by any party in the history of the United
States. [Applause on the Republican side.] The people of this
country realize the enormous quantity of work and the statesmanlike quality of the work that has been accomplished by the
Republican Party since 1897.
Mr. HUGHE_S of New Jersey. Will the gentleman yield?
Mr. KAHN. Certainly.
l\fr. HUGHES of New Jersey. Is not the gentleman going to
include also the act authorizing the Panama Exposition to be
held in San Francisco? [Laughter.]
lUr. KAHN. Yes, l\Ir. Chairman; that was only one of the
many other worthy things that have been done, bat I felt too
modest to speak about it. [Laughter.] But, as I stated before,
history is repeating itself. In the last campaign many of the
r:eople of this country were led to believe that the Republican
tariff was responsible for the high cost of lir'ing. They were
again led to belie-re they were being taxed to death. They
were also led to belieYe that the rules of this House were so
stringent and their enforcement was so arbitrary that the
the Members could not get up a proposition for discussion and
action, no matter how meritorious it might be.
Mr. FOWLER. Mr. Chairman, will the gentleman yield?
The CHAIRMAN. Does the gentleman yield?
1\f r. KAHN. In a moment. Then, too, many Republicans
were met with most violent attacks in the last campaign at the .
hands of certain newspapers that waged a campaign for free
wood pulp and free print paper. The muckrakers of the press
at that time did everything they could to destroy the confidence
of the American people in the Congress of the United States,
and especially in the Republican side of the Congress. These
were the principal causes that led to Republican defeat. I now
yield.to the gentleman from Illinois.
hlr. FOWLER. .Mr. Chairman, I ask the gentleman if it is
not a fact that the rules were so stringent that a resolution
was pas ed prohibiting a discussion of the Pa:vne tariff bill on
the floor of this House and if the gentleman ·did not vote for
that rer-0lution.
l\Ir. KAHN. Afr. Chairman, the Payne tariff law, as I recall
it now, was fully discussed on the floor of this House. Under n.
special rule, as I recall it, the amendments that had been
adopted by the Senate were passed without discussion. And I
will tell my friend from Illinois that in adopting such a rule
the Republicans were simply following the precedent established
by the Democrats when they passed the Wilson bill. It is
practically what the Democrats are doing now with this bill.
They say that they are allowing a free discussion of this measure. So they are; but of what good is it? You gentlemen on
the Democratic side have met in your caucus and you have
decreed absolutely that no amendment shall be permitted to the
pending bill. Practically every l\Iember on that side of the
House is a party to that caucus agreement, and although yon
will permit amendments to be offered, you have agreed beforehand that you will vote them down. Under such circumstanc ~3
and conditions, what is the actual difference between the actioa
of the Democratic side of the Ilouse at this time with re pect to
amendments to this tariff bill and the action of the Repuulican
Hou e in the last Congress? None whatever!
Mr. FOWLER. Is it not a fact th3.t there was not a single
speech made on the floor of this House from the time that the
Payne bill was brought out of the committee until it was pas ed •t
l\Ir. KAHN. Why, the gentleman is entirely mistaken. It
was discussed here for days.

Mr. NYE. For weeks.
Mr. IUHN. Yes, for weeks; just as you are discussing thi ~
wool schedule now.
Mr. FOWLER. And I ask the gentleman if he did not vote
for a resolution to pass that bill without diSC1lf!Sion?
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Mr. KATIN. Emphatically,- no? No such resolution was
considered. Mr. Chairman, in the meantime-that is, since
the last election-the Payne law has been amply vindicated,
Prior to the enactment of that law there was a large deficit in
the Treasury of the United States. The Payne law has brought
about a condition that gives us a surplus in the Treasury in
plnce of a deficit.
When the Democrats captured this House in the last election it became ·evident that Mr. CLARK, the gentleman from
Missouri, would be elected' Speaker of this House, and I think
I can safely say that every gentleman on this side of the
House feels that so long as a Democratic Speaker had to be
elected, the Democrats were exceedingly happy in the choice
of the distinguished gentleman from .Missouri. [Applause.] I
ha-\e had opportunity to come in close contact with him, in
connection with matters appertaining to Asiatic exclusion, and
so far as his candidacy for the Presidency is concerned, the
Democratic Party can find no better candidate anywhere in
this country. [Applause.]
.Mr. BARTLETT. May I suggest that it looks also that :ilmost
any worthy candidate that we might nominate next year will
be elected to the Presidency.
Mr. KAHN. Well, I think the gentleman is drawing a long
bow, and probably with him the wish is father to the thought.
I think when the gentleman and his party go to the country
next year the country will have realized fully how little the
Democratic Party will have accomplished in the way of constructive legislation.
You will have disturbed business conditions so that hundreds
of thousands of laborers and mechanics will be out of employment; you will ha"\e agitated the tariff to such an extent that
nobody in this country in any manufacturing business will know
just exactly where he stands; and you will not have accomplished a single other thing. Now, I desire to go ahead for a
little whil~
Mr. BARTLETT. Mr. Chairman, may I suggest-1\fr. KAHN. Pardon me, ,but did the gentleman desire to ask
n question?
Mr. BARTLETT. I was merely going to say-Mr. KAHN. I do not desire any suggestions, but if the gentleman desires to ask any questions I shall be glad to answer
tilem.
·
Mr. BARTLETI'. I shall not impose on my friend's good
nature.
l\fr. FOWLER. Mr. Chairman-The CHA.IRMAN (Mr. WATKINS in the chair). Does the gentleman from California yield to the gentleman from IDinois?
Mr. KAHN. For a question; not for any suggestion.
Mr. FOWLER. The gentleman says the Democratic Party
is lacking in constructi've statesmanship. I desire to ask the
gentleman where all the constructive statesmanship came from
prior to the Civil War?
Mr. KAHN. Well, that is ancient history; that is barred by
the statute of limitation. [.Applause on the Republican side.]
There is a new class of statesmen at the helm in the Democratic
Party, but the history of this country since 1861 shows that except in a single instance the Democratic Party has not placed
upon the statute books of this country a single piece of legislation based upon constructive statesmanship. (Applause on the
Republican side.]
l\Ir. FOWLER. I will ask the gentleman one further question and that is all-Mr. KAHN. Well, if the gentleman desires to ask it.
Mr. FOWLER. I desire to ask the gentleman if it is not a
fact that the Democratic Party forced the Republican Party to
enact one of its greatest measures, and that was the publication of campaign contributions?
Mr. KAHN. Oh, the gentleman certainly can not be serious
about that. Why, the Republican Party enacted that-1\Ir. FOWLER. To please the Democrats~
Mr. KAHN. Well, the Democrats, when they were offered
an opportunity in this House to pass a genuine publicity bill,
- refused to do it. They seem to want the Republicans to show
what they have expended in the campaign, but a majority of
the Democrats seem to want their own eJ..'!lenses to lie hidden in
musty pigeonholes in the offices of the secretaries of state in
the Southern States. [.Applause on the Republican side.] .And
I propose to fully exploit that very performance of the Democratic majority a little later on in my discussion.
Mr. FOCHT. If the gentleman will permit me, I would like
to ask the gentleman from California, since he happened to be
in a discussion with the gentleman from Illinois with respect
to the history of the Democratic Party, whether it was not recently stated on the authority of the Democratic candidate for
the presidency, Woodrow Wilson, that the Democratic Party
up until the time of the war belonged to medieval history?
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Mr. KAHN. I believe that is the fact, and I t:hn..nk the gen~
tleman for calling it to my attention. Now, when the present
Speaker of this House was conducted to the Chair to be sworn
in he made a statement to the House and to the country pro·
claiming the Democratic program for this session. Chief
among the matters to be accomplished by this DemocrutiC?
Honse were the following:
1. An honest, intelligent revision of the ta.rill' downward. • • •
2. T~e p~ssage of a resolution submitting to the States for ratification
a const1tut10nal amendment providing for the election of United States
Senators by the. popular vote. • • •
3. Such changes in the rules of the House as are necessary for the
thorough and intelligent consideration of measures for the public
good. • • •
.And he went on to say:
I congratulate the House and the country, n.nd particularly do I congratulate the members of the Committee on Ways and :Means, upon the
suceess of the important and far-reaching experiment of selecting com·
mittees through the instrumentality of a committee, an experiment touch·
ing which dire predictions were made and concerning the operation
of which grave doubts were entertained, even by some honest reformers.

I shall have something to say about that in a few moments.
4. Economy in the public expense that labor may be lightly bur~
dened. • • •
5. '.rbe publication of campaign contributions and disbursements before the election. * • •
6. The admission of both Arizona and New .Mexico as States. • • •
It is certainly an ambitious program, to say the lea~t. But no

mention was made, however, of the bill for which the Congress
wa.s called together especially, namely, the Canadian reciprodty
bill; perhaps because the distinguished gentleman from Missouri
included that in his proposition to revise the tariff downward;
or possbly it was because, emanating from a Republican Presi·
dent, the gentleman did not want to become sponsor for it. At
any rate, he was entirely silent upon the subject. Now, quite u
number of these important matters had been passed by Repub·
lican Houses on quite a number of occasions. The gentleman
frum Illinois [Mr. FowLEB] asked me whether the Republicans
did not steal Democrutic campaign thunder. My impression is
that the Democrats undertook to steal Republican campaign
thunder, and I think I can demonstrate it before I get through.
Take, for instance, the resolution submitting a constitutional
amendment to the Tarious States for the election of Senators DYJ
direct vote of the people. In the Fifty-fifth Congress such aq
amendment passed the House .of Representatives, a Republican
body, on May 11, 1808, by a vote of 185 yeas to 11 nays. In tbe
Fifty-sixth Congress, with a Republican House, on April 13,
1900, a similar resolution was passed by a vote of 242 reas to
15 nays. In the Fifty-seventh Congress, on February 13, 1902,
by a practically unanimous vote, no roll call having been had
thereon at all, a similar resolution was passed by a Republican
House. But not a single one of these resolutions to amend the
Constitution of the United States contained a provision for the.
emasculation of section 4 of Article I of the Constitution. That
section reads :
The times, places, and manner of h-0lding elections for Senators and
Representatiws shall be prescribed in each State by the legislature
thereof; but the Congress may at any time by law make or alter sucb
regulations, except as to the places of choosing Senators.

Of course, that provision gives the Feder:il Go"\""ernment au·
thorlty to regulate elections for Senators and RepresentatiYes.
Bnt gentlemen high up in the councils of the Democratic Party,
are reported to have stated recently that unless that particular
provision of the Constitution were repealed it is doubtful
whether the southern legislatures wonld adopt such a constitu·
tiona.l amendment It is the first time in the history of this
kind of legislation that the Democrats have ever raised tM
point, so far as I have been able to discover. Their -vote upo~
the constitutional amendments passed by Republican Houses of
Representatiyes has been invariably for the nmendment a~
submitted, without any reference to section 4 of Article I of tM
Constitution.
Now that the Democrats are in power again in the House oj!
Representatives, they suddenly find that it will be practicall;y,
impossible to adopt this constitutional amendment in the
Southern States unless Federal control of elections, as provided for in that section, be entirely eliminated. Why? B~
cause they are afraid of a force bill, so they say. Is not that
a confession of their own weakness? It shows on its face that
they do not hope to continue in power for any length of time
or they would not conjure up such a senseless bugaboo. But
I think the Northern and Western States will insist on retaining section 4 of Article I of the Constitution just as it now,
stands.
1\Iuch has been said about tbe new rules and some propose([
new rules. Most of the rules that have amounted to anything
in the change that has been accomplished were made in the
last Congress. But how have they been enforced here? Ha~
not the Democratic majority side-stepped them all through th1$
session? On Monday we have a Unanimous Consent Calen

..
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dar and also a Calendar of :Motions to Discharge Committees.
They are among the innovations to the rules made by the last
House. In the present session they have been "more honored
in the breach than the observance." The Democratic majority here have usually adjourned over from Friday or Saturday
until Tuesday in order to avoid the Monday business. And
when they have not adjourned over they have continued Saturday as a legislative day by taking a recess until Monday morning at an hour earlier than the regular session would ordinarily
begin. Oh, but the chairman of the Committee on Ways and
Means says that that is done because the various committees
and the chairmen of those committees were told that they
were not to report out any legislation at this session at all,
except such legislation as the Democratic caucus might agree
on. Well, that is undoubtedly so. But here I notice on to-day's
calendar · a large list of motions to discharge committees, and
the second on the list is the motion py the gentleman from
Ohio [l\lr. ANDERSON], who is a Member of the Democratic
majority and who wants the Committee on Invalid Pensions
<llscharged from further consideration of H. R. 767.
A bill granting pensions to certain enlisted men, soldiers and officers,
who served in the Civil War and the War with Mexico, and amending
the act of April 19, 1908, relative to the widows of soldiers, etc., of
the Civil War.

· That motion has been on the calendar since April 25, and it
seems r11ther singular that the Democratic majority adjourns
over from Saturday until Tuesday in order to deny the House
an opportunity to take up this matter, which a Democratic
Member, mark you-who presumably had heard of the instructions from the chairman of the Committee on Ways and
Means-had placed upon the Discharge Calendar in order that
the bill might speedily be placed upon the calendar of this
House for action. Of course, I do not suppose that these adjournments are taken in order to avoid taking up this bill.
Oh, no I
In his message to the country, when he was sworn in, the
Speaker of the House made a great point upon the splendid
effect that the committee on committees was having upon this
House. The plan has not been in operation very long in this
House, but any Uember who is interested in seeing how admirably it has worked thus far need only to refer to the CoNGRESSIONAL RECORD of this session in connection with the appointment of the members of the committee on the Sugar Trust in· vestigation. If he desires to become convinced, I would commend him to read anywhere along pages 1269, 1270, 1271, 1272,
1291, 1202, 1203, 1294, 1295, 1302, 1306, and 1307 to see how admirably this new feature, that was heralded with so much
approval, has worked out thus far.
.l\fuch was said about the economy in the expenses of the
House-the economy that was proposed in the expenses for the
government of the House.
I believe $188,000 was to be saved. I understand that a
goodly portion of that was to be saved by the discharge of about
half of the police force around this Capitol. Now, the Hous~
alone is not responsible for the appointment of that police force.
The Senate has something to say about it, and I suppose that
when the gentlemen made their announcement about this great
saving they knew pretty well that the Senate would probably
not consent to a reduction of that police force-a force which
is absolutely necessary for the protection of the property of
the United States and the mfe conduct of not only the members of the United States Supreme Court and the members of
both Houses of Congress, but also of those visitors who come
from every section of the Union to see this splendid national
Capitol building.
Much stress was laid too, by the Speaker, upon the bill providing for the publication of campaign expenses prior to election. The Republican Congress had already passed a law on
the general subject and the bill which was recently passed by
this House at this session, is simply an amendment or enlargement of that law, in order that campaign contributions and expenses should be published before election as well as after. I
think it is an admirable law. But at the time the bill was
under consideration here, I called the attention of the Democratic majority to the fact that the proposed measure did not
entirely cover the purposes for which it was intended; and that
if they were honest and sincere in their efforts to write upon
the statute books of the United States a real publicity law,
they would also have to include in that law a provision that
statements of contributions to and expenditures by candidates
for Congress at primary elections as well as at general elections should be filed with the Clerk of this House, in order that
they might become, in very truth, public records. It is well
known that in the South the principal election expenses are incurred at the primaries. After the primary, the successful candidate need not worry about the general election. He has no
expense to speak of after the primary.
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It was a very amusing and interesting occasion on this floor
on the day when that question came up. The gentleman from
Kansas [Mr. JACKSON] offered an amendment to the bill, providing that the campaign contributions to and expenses of candidates for Congress at the primaries, as wen as at ttie general
elections, should be filed with the Clerk of this House. There
are many new Members on the Democratic side of the House.
They thought it was a fair proposition, and they voted for it
accordingly. The strong Democratic organization of this House
was apparently defeated on that amendment by the votes of •
practically the united Republican minority plus a considerable
number of votes from the Democratic majority. For the amendment carried and there was consternation in the Democratic
ranks. I do not know what influences were used to secure a reversa! of the vote. But that amendment provided that the
United States district courts would have jurisdiction in the
matter, and possibly some of the gentlemen from the South
may have been induced to believe that if that condition were
continued in the bill, a force bill might be introduced, which
might even put the candidates for nominations in the primary
elections at the mercy of the courts of the United States.
And then we saw a remarkable thing on this floor. The Democrats got together again, under the party lash, and they voted
to strike out of the law the very amendment which, less than
an hour before, had appealed to a goodly number of them as a
splendid and proper piece of legislation.
The Democrats have made a great point about the admission
of Arizona and New Mexico. Why, the enabling act for their
admission was passed by a Republican Congress, and a Republican House passed a resolution for the admission of New
Mexico at the last session of Congress. It failed in the Senate
on account of lack of time.
In addition to these measures, the Democratic majority have
passed through this House a "farmers' free-list bill." That
was put through under instructions of the Democratic caucus.
I doubt whether a single Member of the Democratic majority
honestly expects to see it pass the Senate. And yet we have
been disturbing the business of the country by taking up the
time of the House with a measure of that kind.
The Canadian reciprocity bill has been passed by this House.
A similar bill had passed the House in the last session of the
Sixty-first Congress, a Republican House.
And now, l\Ir. Chairman, we have pending before us this bill
for the revision of Schedule K as an additional feature of the
Democratic program. I understand that the Tariff Commission, or rather the Tariff Board, will report its conclusions on
the wool schedule on the 1st of next December. It might have
been well for the Democratic majority to have waited until
that time before they began the revision of this schedule. At
that time they would at least have had some light upon the
subject, for I understand that this bill, as reported to this
House, was reported by the majority of the Ways and Means
Committee without any additional testimony having been taken
upon the various items contained in the schedule since the hearings upon the Payne bill were had.
To have waited a few months for that report from the Tariff
Board would not have entailed a hardship upon the people of
this country, so far as I know. The appropriation for this
Tariff Board was, as I remember it, $250,000. Both the Speaker
of this House and the Democratic leader-on this floor, the gentleman from Alabama [Mr. UNDERWOOD] spoke and voted for
the board. Now, if the report of this Tariff Board on the subject of the wool schedule will be of such little value that it will
not be worth while to wait for it, then both of these gentlemen
have helped to vote away a large sum of money out of the
Public Treasury for an entirely useless purpose. But I believe
the report will be worth waiting for. I believe the country
expects us to wait for it, in order that we may have full information upon which to predicate our action regarding this muchdiscussed Schedule K. And I believe the House ought to wait
for this report.
I notice that under the provisions of the bill ad valorem
duties are generally substituted for specific rates. I believe
that to be a distinct step backward. Ad valorem rates have
led constantly to undervaluations and frauds. There is ample
testimony on that score. But it is universally admitted that the
schedule has many intricacies, and it seems the height of folly
to attempt its revision without full knowledge upon the subject.
The distinguished leader of the minority on this floor [~Ir.
MANN] pointed out in a very able speech the other day that
practically every man. on the Democratic side who has spoken
on this bill has made the assertion that he believes in a tariff
for revenue only. That has been the Democratic position since
the Democratic Party, or a large portion of it, broke away from
J absolute free trade-a · tariff for revenue only; and though they
have been defeated upon that issue time and again before the
American people, they have always tried; when they got the op-
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portunity, to revitalize the corpse and bring it to life once more,
to the great detriment of both the labor and the capital interested in the continued. operation of the industries of the country.
I h:.rre listened with some interest to the discussion on the
tariff qu(IBtions that have come before this House within the
Inst few weeks. .Almost every Member on the Democratic side
of this House h.us taken the position that the tariff is responsible for the trusts. Now, I think if they were to investigate
that matter, they would realize that they are entirely and absolutely m·ong upon that question. The trust movement is one
of the phenomena of modern business and commercial advaneement, and trusts exist in free-trade England even more numerously than they do in this country. Mr. H. W. Macrosty, who
is to-day a recognized authority Qn English trusts, in bis able
:ind highly instructive work on "The Trust Movement in British
Industries," says:

And again, on page 335 of his work, be says:
to assume that British trusts lreep prices, on the

somewhat above what they would be under free competition.

whol~

Now, those trusts to which he refers are organized in freetrade England, and yet there, according to this rec-0gnized
authority, they keep prices above what they would be if there
were free competiti-0n.
Dr. Herman Le1y, of Heidelberg, Germany, who has spent
se-reral years in England studying the trust question there, in
his "Monopole, Kartelle, und Trusts,n published at Jena in
1909, which, I belieYe, is one of t'be la.test books that has been
published on this important subject, says:
It was presumed that owing to hel" free-traue policy, flB Well ·a s
her location on the sea) which would tend to prevent high freight
the formation of trusts for the purpose of raising prices would
be found impossible. • • • But this presumption has be-en destroyed by the actual development of existing English monopolistic
char~s,

amu.tgamn ti-0ns.

.Mr. Chairman, England has had trusts and monopolies for
centuries. As ear1y as 1771 a combination was formed by the
colliery owners north of Newcastle on Tyne under a system
which they ealled "Limitation of Vend." The objeet was to
keep up the price of coal in London and to preyent COl\}petition
by sea or canal, and ·a t a later period by rail. The prices
charged were Tery excessi'rn and burdensome. · Between isoo
and 1836 there were no l~ than five investigations at the
hands of committees of Parliament, nnd nn interesting report
on the coal trade was published in the latter year by one of
those committees. The report called attention to the fact that
at that time a great majority of the owners of collieries north
of the Tyne had combined for the purpose -Of controlling the
Vmdon market by limiting output and raising prices.
That was in 1836. The trust had been in operation since 1771.
The report states thtlt great quantities of poor coal were
forced on the market by this eombination at exceedingly high
prices. It was but a repetition of former reports, but the combination existed for upward of 70 years in free-trade England
before it was finally dissolved.
Years.

Mon.th.

Number
olfinns.

Names.

1893. _-· January .• ···-···-·-·-·-···_·- United Tarkey Red Co •. ·-----·····---·····-·-··--------···-------········-···-· --- ---·------- ---------·
lliY--··----·····--·-··-·-·· British Dye-wood & Chemical

1898-- -1898---1898--··
1899•...

1-i,

Nor did this combinati-On have easy sailing. Its history is
.rather interesting in the study of the development of trusts.
R Eddington, in 1813, published ".A. Treatise on the Coal Trade."
He told how, as new collieries were opened south of Newca tleupon-Tyne, keen competition ensued between the old fields and
those m-0re reC€ntly deyeloped. The fight was long, hard, n.nd
eventful. It was prosecuted for the purpose of determining
which set of eollleries should control the market and supply the
public, those north. of the Tyne or those south of that ri\er.
But after this quarrel had lasted for seyeral years the parties
to it found it advisable to pool or combine their interests, regulate the output of eRch colliery, and to extort such prices as
might suit the convenienee of the monopolists.
The copper industries of Cornwall and Anglesea in the eighteenth century were the greatest in the worl~ and they showed
every symptom of having been organized into a trust. In 1785
the Cornish Metal Co. was organized by a syndicate of mine
owners and smelters wh-0 controlled seven-eighths of the copper
output of CornwnlL The entire output of Anglesen. was in the
hands of one man, and he, with the Cornish Metal Co., formoo
a trust to put up the prices of copper and to limit the output.
T.he Birmingham copper consumers at that time realized that
they were being squeezed by this trust. They organized a
counter syndicate which they called the Birmingham Mining
and Copper Co., and began to buy up copper properties, put up
smelters, and erect villages 'for their operatives in order to get
them away from the trust. Finally they actually did break up
the trust, but the industry remained in such few hands that
these few owners would get together periodically to limit the
output and fix prices, just as the trust had done. Thus Birmingham was for years under the control of a copper trust.
The CHAIRUAN. The time of the gentleman has expired.
l\1r. PAYNE. Mr. Chairman, I will yield one-half hour n1<Jre
to the gentleman from California.
Mr. K..i\.Hl~. A..s early as 1832 Charles Babbidge, in his
"Economy of Manufacturers," called attention to a comoinution of certain organizations against the public, aml spoke 1mrtiCnlarly of the monopolistic amalgamations of gn.s and w-ater
companies. He discussed the -combination <>f the colliery owners, about which I ha-ve been speaking, and he also referred
to the booksellers' monopoly that was in existence at that time.
And so we see that free-trnde England right straight a.long has
been the very ~'mother of trusts."
In 1901 the Industrial Commission, whieh had been authorized by the Congress of the United States to investigate questions pertaining to immigration, to labor, to agriculture, to
manufacturing, and to business, mnde a report which is ~:s:
ceedingly interesting in the light -0f present-day history. r
will read a little from it. and then put the long list of English
trusts in the RECORD. In 1896, J. & P. Ooats (Ltd.) was or~nn
ized with a capitalization of £7,498,680. In No\ember, 1 07,
the English Sewing Cotton Co., embracing 15 firms, wns organized with a capita.lizati-0n of £3,000,000. December, 1897, the
Yorkshire Dyeware & Chemical Co., embracing 10 firms, was
organized with n capitalization of £360,000. In Uay, 1898, the
Linen Thread Co. was organized by nine firms with a capitalization of £2,000,000. In 1898 the Fine Cotton Spinners and
Doublers' Association was organized. It embraced 40 firms
and was capitallzed at £6,750,000. These n..re the other tru~ts
or combinations reported by the Industrial O-Ommission:

But the encr-oachment on the realm of free competition isteadlly progresses, though not at the feverish speed of six or seven years ago.
We have to reckon with th~ probability, to use no stronger term,
though one might without exaggeration say the certnlnty, that we a.re
in the early stages o1 the evolution of the form which industry will
take in the future. • • .. The special reason for the formation of
an amalgamation is always the existence ot destructive competition, the
result of a surplus of productive capncity.
·
It is safe
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Co--·---··---·-·--·-··-···-····-·-·-·-·········-·-------·--·------····----·
.American Thread Co. (Ltd.) ______ -·-----· ..•. ·-··----.·-----·-·······-··-··-··- --- _. _---- ..... _..... ·--.

- --------·---·······---------December ..• ······--·-··-··- Bradford Dyers' Association (Ltd.}._·-···-·-·--·.---------···---·--··-· ...•.•...... -- ....•...•.•.. .•.•..
JulY·---··---·····--·-·-··-·- Yorkshire Indigo, Scarlet, & Color Dyers' ..Association .• ·-·····--···-··--··-······-·-·-·-··········-······
lS99 ---- Oct.ober_ ··--------··-·-··-·· Yorkshire Woolcombers' Association_ .. ___________ -·---····- .•• _••••••••.••• -- ··-· .••••.••••••••••. --- - .•
l.E\l9 ____ - -----··-··-·-·····-··-······· Borax Consolidated (InteniationaJ.) __ . _______ -·. ____ . ---·-·····-· ... ··-·-··---···· ··-·····-···· .... ·-·-··
IS~---· July ..•. ·-········-·--·-···-· Bradford Coal Merchants and Consmoors' Association •••..• _____ . _•..•••.•••.• _. __ -· - .. - •.• -• - - • . . • . . . • •
1 99 .... November .. _......••.•••....

Ui99 ____ -·--·d0---·---··-········-·-·-- ij;~ed~~~11teA!1~~~~~~::::::::::::~::::::~:::::::::::::::::::::::::::::::::::::::
1
1~--·- ..... dO-·---·-···-············
1~9-. __ December.·····---···--····· ~~~~ fun~e~·=~~-.-.-:::::: :::::::::::: :: ::::: ::::::::::::: :::::::::::: :::::: :: ::::::~::::::

1899 ....• ·······-·- ·--···---······-·- English Velvet & Cord Dyers' Association •• ·-········-· ................. ·····-- .•..• ····--······.-·····-·
Hl(JO ____ .A.pril·-············-·---·--·· British Cotton & Wool Dyers' Association •••• ~·······--·····--········-···--·······-··-----··-----·-·-·

3

4
13

00

11
38
7
8

~
~
22
46

1000 .... Jo.Jy ___ ·--·---····-····--·-·· Bedford-Lime1 Cement, and Brick (all local) ••••...•. ·-· _. ---- ·--· __ •••• _. _. -- •••••. -··- •.• ···-·-- •... ___ . -· .. _. __ _
1S99 .. • - -• • ··-----• ·•·-•-••••~•n•••••• British Unite.a 'Shoe ll.Bcbinery CO--·----·-·----·-----· .... ----··-··----·- ...... ·- .... ··--·-···--·-··-··4

1900 ____ July.----·-····-··-··-···-·-·
iio&i0rY
~::
19!XL .•• December ••••••••••••••••••. ~~&·J~iF&~daiiatp~:i!(l~)(~=~ali<f kiiitiillg-wooiS.
HIOO. --- ..... do .. __ ... ···----··-·····- Leeds and District Worsted Dyers' and Fin1shers' .Association ••••.... ·--· .... ·-.·-· ••.. ········-··--··--

8D-ci

:saro.;5:: :: ::: ::::::::: .... ····-i,-

:i~~er~1!t~TJ.r-~~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::

1900.... -----dO •. ---···---·--····-··•·
1000. - - . -·- - •• ·-- -· - . ·-- - ···-·------~
19JJ ..•. --·-·----··-·----·------·····- .Associated Portland Cement Manufacturers (agreement with four other .fi.rm.9)••.•• __ • ____ • ··--· ••• - • • . • • •

and cake Mills_., __ -· - • ···-··-··-·· ·-·· - ·-. - -- --·. -·-. ··- ·- -- -- -·- - •• ··--······•••H••·-·--. -·
Rivet, Bolt & Nut Co. (practimlly nil the manufacturers in Scotland) __ ...... ___ ................ ···-·--190;1_ - - - - - • - • - • -- ••••••••••• -- • - - - • -- Wholl'sa.leNGws .Agents Association (all firms in Bradford, Leeds, and Sheffield) ... _.•••...•.••. ____ ·--··
190J. - - . July __ . --- . -- ·-·- --·----··· ·- The Extract!Vool & Merino. Co. (Ltd.).- ... ···-----···--------------·----·--··-.-·-·················-·-·-·
IS87 ____ -- ··-···---·---···-··--····•·- B~th Stone Firms (monopolize all but one; since acqUired Portland Stone) .•• -----··--·-·-····-·-·-·-·--1900 ••. - ·-··-··--·----····------···-·· 'British Oil
l9(X)_ ___ ·- ···-···-··-··-·····--···--·-

.. ·····-·······-·····································-··---

£1,200,000
5i0.000

3, 720,000
4,700.,000
600,000
2,500,000
s, 200, to:)

350, (XX}
200,000

250,000
1, 100.000
9,200,000

l,C00.000
2, 'if0.000
·100.000
300,0'JO
1, 200,000

&'50,000

10

l e. , 000
4,200,000

34

8,250,000
8,0(,'0,C'OO

~

17
15

32
7
7

lSSS_. -- .•••• •• ••••••• ••••••••o•••••• 'The Sa.It Union .. ··- .. ·-·---·-·-·--···-······- ..•.... ·-----· ...................................................... 189L ___ .••••••••• ~ -·- •••• - •••••••••.• • United Alkali Co. (Ltd.)·---·-··········· ········-···-·----·····························-·················
49
6
1895 •• -. -·-···--·--·-----~--····-···-· Liverpool Warehousing Co. (Ltd.) •••••••••.• •
4

Capital

2,250,000
550,000
200,000
34-0,000
~:! , 000
~,200,000

8,500,000
1,050,000

1911.

CONGRESSIONAL RECORD-HOUSE.

The last four concerns belong to an earlier period, but the total
aggregntion of capital which they helped to swell to £91,946,680 is
probably understated. Several of the trusts have recently absorbed
other businesses and issued more debenture stock. The list could also
be extended. I have stopped at well-organiz-ed combinations-concrete
examples of the trust type. There is, for -i.nstance, the National Telephone Co., with its £7,000,000 capital, but it is just about to lose its
monopoly. The British Lustreing Syndicate, formed to work patents
npplied to the textile industry, is a monopoly to keep up prices. There
is a strong combinati.on of Scotch paraffin oil compani.es ; the Edinburgh distillers' companies, with 10 firms absorbed. The Lace Curtain
Manufacturers' Association has been registered with a capital of
£2,000,000, and the Lace Dressers: and Finishers' Association, with
£1,000,000, but not yet launched.

The trusts in England are exceedingly numerous, and a
perusal of that report, made by the Industrial Commission in
1901, at this time will prove exceedingly interesting to the
Members of this House and to the country generally. In addition to those enumerated, Macrosty mentions the following in
the wool industry: In 1900 the Union Velvet Cutters' Association, embracing four firms, with a capitalization of £200,000
was organized. In 1900 the Extract Wool & .Merino Co., with
n. capitalization of £270,000, was organized. In 1900 the English Fustian Manufn.eturing Co. was organized at Todmorden
and Hebden Bridge. Eighty per cent of the firms engaged in
this industry organized this trust, with a capital of £500,000.
In 1904 Mitchells, Ashworth, Stansfield & Co., embracing eight
firms of felt manufacturing concerns, organized a trust, with a
capital of £674,646. In 1904 the Wool Compers (Ltd.) was organized-another trust-with a capital of £585,000. In all,
there were 17 combinations in the textile industries alone between 189& and 1900-17 trusts in free-trade England in the
textile industries alone-in four years. Yet gentlemen on the
other side of this House constantly repeat the assertion that
the tariff is responsible for the trusts.
Now, this matter of trusts in comparatively recent years has
been engaging the attention of the statesmen and the economists
of the world. Neither England nor this country is alone under
the domination of trusts. France, Germany, and Austria all
have a system which is practically identical with the trust system. They call it the " kartelle." The only difference between
the trusts and the kartelle is this: The trust combines a number
of companies, or corporations, or associations, or partnerships
in a single organization, and the component parts lose their
individual identity. In the German system each one of the
component parts retains its identity, but the selling arrangements are made by the members of a special organization,
ealled the kartelle. It makes the prices, demarks the lines of
territory which any one of the organizations comprising the
k:artelle may enter, and also limits the output of the particular
commodity it controls. In 1904 Brentano, a distinguished German economist, made this statement, and I call it to the attention of the Democratic membership of this House and also to
the attention of my Republican colleagues. He said:
Competition belongs to the past.
ing monopoly.

We live in an age of ever-broaden-

l\Ir. Chairman, it seems to me that this proposition, if it be
true-and all indications point that way-is a new problem for
the statesmen of this period to grapple with. Whether publicity is the remedy, I do not know. Whether government control will meet the situation, I do not know. Whether the entire
breaking up of these combinations is the best thing that can be
done, I do not know. But the fact remains that statesmen,
economists, and thinkers in every one of the progressive
nations of the earth are giving their attention to this allimportant subject.
Instead of standing here upon this floor and denouncing the
Republican Party because that party has placed on the statute
books a tariff law which not alone has given new impetus to
the industries of this country, but which also has brought enormous revenues into the public coffers, it would be well for the
gentlemen on the other side of this Chamber to heed the suggestion of the Philadelphia firm to adjourn and go home. In
the interim between now and next December let them study
this all-important question of the trusts in its every phase and
aspect, in order that they may be able at the regular se.ssion of
Congress to bring in a measure which will be in the nature of
constructive legislation on this importunt subject. In that way
they may bring honor and glory upon themselves and their
party. They may then acquire the confidence of the country.
In that way they can perform an actual service to the people.
But to bring in this piecemeal tariff legislation, which helps nobody in this country, and to keep up this tariff tinkering, which
simply tends to paralyze the country's industries to the detriment of hundreds of thousands of mechanics and laborers who
are dependent upon those industries for their daily .bread, is,
to mY. mind, an utterly: useless and senseless performance,

~fr. BATHRICK. Mr. Chairman, will the gentleman yield
for a question?
Mr. KAHN. I yield to the gentleman.
Mr. BATHRICK. Does the gentleman assume- that the high
tariff which has been in force by reason of legislation passed by
the Republican Party has not assisted in producing the great
combinations of business in this country?
l\Ir. KAHN. I do not think so, any more than the low tariff
or no tariff of England has been responsible for the formation
of great combinations in that country. As a matter of fact, if
the gentleman will permit me, in looking up this subject the
other day I found that several of the .American trusts were
organized and financed in part by the English trusts which
exist in that free-trade country.
Mr. BATHRICK. Does not the gentleman think that the
elimination of foreign competition by reason of a prohibitive
tariff enabled our American.. manufacturers to combine more
easily with the domestic competition?
Mr. KA.RN. The tariff in this country has no more to do
with th9 formation of the trusts in this country than no tariff
in England has anything to do with the formation of the trusts
in that country. This is the industrial situation all over the
world: The men who ha.ve la.rge-amounts invested in industries
are trying to avoid keen competition. They have discovered
that competition, and espectally the- brand which is _known as
"cutthroat competition," has been ruinous in times past.
l\ir. HUGHES of New Jersey rose.
The CHAIRMAN. Will the gentleman yield?
Mr. KAHN. In a moment.
.A.s I was saying, they ha.ve found out that competition wherever it has become exceedingly keen has resulted in what they
call "cutthroat competition," practically a ruination of industry, and it was in order to prevent that kind of competition that
combinati-0ns have been made in England, in free-trade Eng1.n.nd, even before they were made in our protected United
States. Discussing this vevy phase of the trust question, McCrosty writes:

Alike in protected and unprotected markets, free competition becomes
cutthroat, prices fall, and overproduction ensues in the wild effort
of producers to reduce costs by a larger output.

Now I yield to the gentleman from New Jersey.
Mr. HUGHES of New Jersey. Does the gentleman ela.im there
is any such organization in England or in any other country in
the world as the Steel Trust!
Mr. KAHN. Yes; England has its parallels, though. not on
so lal'ge a scale; and if the gentleman will take the trouble to
read Macrosty upon the subject he will find in England an
exact counterpart of the Steel Trust in this country, and he will
probably find the same thing in Germany, too.
Mr. HUGHES of New Jersey. But there is no other organization which has been able to put a blanket mortgage on the
country by the issuance of $-100,000,000 of watered stock and
compel the people to pay prices that enables them to pay dividends upon that stock.
Mr. KAHN. Oh, the gentleman has not read much upon this
subject, because he would find that one of the complaints in
free-trade England is the watering of stock. There they have
put it into the trust under the designation of "good will." The
good will of eacl;l concern that goes into the combine is rated
at so much. This good will is nothing but water. It has no
tangible existence, and it has been used as water in the English
combines.
1\Ir~ HUGHES of New Jersey. But the gentleman is not answering my question. I do not think anybody has ever claimed
that tho civilized world from the beginning of its history down
to the present day has furnished a parallel to the Steel Trust,
where, shielded behind the tariff wall, it compels the people of
this country to pay dividends upon an admittedly watered stock.
Mr. KAHN. Oh, the gentleman has made a statement rather
than asked a question, but I will say this to the gentleman,
that probably in amount the Steel Trust has the greatest
quantity of water that has ever been put into a trust; but the
principle remains the same. The same thing is occurring constantly in free-trade England, where trusts have been organized
for upward of 100 years; yes, for 150 years, almost. But there
the water has been put into the trusts in the shape of what
they ca.ll "good will." Whenever a combination is effected
each concern that enters the combine puts in, as part of its
assets, a claim for "good will" of that particular concern.
If 40 concerns enter the trust and each one gets an allowance
for "good will " my friend will readily perceive that the quantity of water will be very considerable. Why, the history of
the English trusts discloses the fact that by reason of the ex~~sive quantity of water in the consolidations which were
made at the outset of the present trust movement in the early
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eighties, they had considerable difficuli-r in making a remuner~
ti ve rate of interest on their investments. But eventually they
got around to it, and the trusts in free-trade England are paying
good dividends to-day on "water," and more of them are constantly being organized with a good percentage of "water."
NO'w, let me read this, which is very interesting. I read from
the Dully Consular and Trade Report, page 173, of Tuesday,
July 19, 1910. This is very interesting, because this trust, or
this combination, was organized comparattrely recently in freetrade England.
GLASS-BOTTLE MAKERS' CO;\IBINE--BRITISH INDEPENDENT INTEBESTS AND
EGOTIA.TIONS WITH COMBINE.

Consul Benjamin F. Chase, of Leeds, describes the present status of.
the "lass-hottle indush·y in England and the continued efforts to complete the trust :
In 1907 a combination of many of the leading glass-bottle makers
of the United Kingdom was formed for the alleged purpose of safegus.rding British interests and regulating the trade. This combine
purchased the British patents of the Owen automatic machine from an
American syndi::ate for 973,300, with a further expenditure of $146,000
in testing its utility.
,
Thirteen firms, with factories in London, Newport, Wakefield,
llunslet, Castleford, Thornhill, Lees, Knottin~ley, and other places,
many being in Yorkshire, declined to join this combine and operate
independently. These latter concerns were able to continµe business
by having customers who believed that if all went into a combine
prices would go up, because the combine bas an agreement with Continental makers by which they are not to sell in the United Kingdom at
a price lower than agreed.
Some time ago, at a meetin~ of the combine and the independent
makers, the latter offered to jom in a selling-price agreement, but not
in the purchase of the machine, but would not agree to declare the
output for the previous six months, and not to extend the works to
exceed that output for 10 years, nor to the condition that no maker
should sell to another not a member of the combine.
Later th~ Glass Blowers' Union held a meeting at Leeds, and it was
rep1·esented to them that unless these 13 firms joined the combine and
withdrew their competition the prices of bottles, and consequently
wages, would have to be reduced. The union then decided to force the
independents into the combine, and ,for that purpose gave notice that
unless the agreement were signed they would quit work, which they did
at the expiration of the time fixed.
Some of the independents agreed to the conditions and joined the
combine and their laborers returned to work. Some still refuse, and
the strike continues against them. This is possibly the first time a
labor union has declared a strike to force the employer to join a combine which proposes to control a trade and create a monopoly by agreement and otherwise.
There are about 230 heads of families among the glass workers of
Leeds who work an average of 5 days of 9! hours, or 46l hours per
week. The bottle makers or finishers on this time receive 36s. ($8.76)
, per week; blowers, 34s. ($8.27); and gatherers, 20s. ($7.05).
0

One of the most important questions that Congress will have
to deal with is how to defeat these combines. 1\Iany gentlemen on the other side of the House, and at least one on this
side, have suggested that in order to defeat them we ought to
pass a law to put upon the free list the goods manufactured
abroad which compete with trust-made goods manufactured in
this country. Let me say to these gentlemen that the history
of the formation and the organization of the trusts shows that
there is scarcely a single instance where the trust controls the
entire output of any commodity. There is always some competition, competition at the hands of independent manufacturers,
who refuse to join the trusts. To allow the foreign manufacturers, whose goods compete with similar goods made by trusts
in this country, to send their wares into the American market
free of duty, would not hurt the trusts. You would be hurting
the independent manufacturers all oyer this counh·y who are
actually competing with the trusts, and who are trying to make
an honest, honorable living. You want to cure a corn by cutting
off the leg at the knee.
l\lr. l\IURDOCK. Will the gentleman yield?
The CHAIRMAN (Mr. fuy in the chair). Will the gentleman from California yield to the gentleman from Kansas?
l\fr. KAHN. I yield, certainly.
Mr. MURDOCK. The gentleman wJll remember that about
two years ago there was a good deal of feeling on the floor of
this House, expressed with a good deal of passion, to the effect
that if we took the duty off of petroleum and its products,
great hardship would result to the independent refiners. Now,
ns a matter of fact, great hardship did not result to the independent refiners; and does not that single instance, happening
here within the last two years, absolutely refute the present
position of the gentleman?
l\fr. KAHN. I do not think the conclusions of the gentleman
are entirely correct. I think he is misinformed. I received a
letter from a gentleman in San Francisco only three days ago
with respect to the use by the War Department of fuel oil
rather than coal, and in his letter to me he told me absolutely-and he is one of the independent producers-that they
can not readily dispose of their oil. They are in bad shape, and
the oil companies are not doing as well as they ought to be
doing.
Mr. DONOHOE. Will the gentleman yield for a question?
Mr. KAHN~ Certainly.
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Mr. DONOHOE. Does that relate to fuel oil?
l\fr. KAHN. Yes, sir; to fuel oil and oil generally produced
in California.
Mr. DONOHOE. Does not the gentleman know that the fuel
oil is a drug on the market by reason of the fact that gasoline
is extracted in such large quantities?
Mr. KAHN. Fuel oil evidently does not have the ready sale
that it had a few years ago. With respect to gasoline, the independent producers on the Parific coast claimed that they would
suffer the sernrest kind of competition if the differential were
not continued, because steamers belonging to the Standard Oil
Co. would occasionally put in at San Francisco and bring the
gasoline or benzine from foreign ports to that port at such an
exceedingly low rate that the local manufacturers could not
compete.
l\Ir. DONOHOE. But the fact remains that gasoline i~ in
enormous demand for gas engines, and because that part of the
oil is used so much now, the fuel oil is in abundance.
l\fr. KAHN. Of course, whether the oil from the California
fields produces that gasolene which the gentleman refers to I do
not know. But I know this, that most of the oil wells in California, or a very large percentage of them, are controlled by
independent producers. They do not belong to the trust, and
they are having just now a mighty hard time of it to dispose of
their production.
Mr. CANNON. Just at that point; I recollect the legislation
which allows the oil of the world to come into the United States
free, notwithstanding that Russia, and perhaps other portions of
the world, charge the oil of the United States a duty. As I
understand it, the Standard Oil Co. utilized American oil in
the mar_k ets of all the world before that legislation and they
have done so since that legislation was passed.
I was one that believed that we should treat foreign countries
in trade in oil as they treated us, ·expressing the fear that it
would put it in the power of oil combinations, Standard Oil as
well as other combinations, to utilize the Mexican product or
utilize any future discovered or existing product in our markets
free and unduly compete with home-produced oil, especially that
produced by the independent companies. But if the gentleman
will allow me, the cry of " Down with the octopus " was so
great and the political stress of the hour was so great that
gentlemen tore passion to tatters in claiming to give the Standard Oil Co. a black eye. I spoke then as a Representative, in
connection with my colleague, Dr. FOSTER, of Illinois, of an
oil-producing counh·y, operated by independent producers, producing more oil than was produced altogether in the United
States east of a line drawn north and south from the rise to the
outflow of the Mississippi River.
Mr. KARN. I remember the circumstances that the gentleman speaks of exceedingly well, and I am proud of the fact that
I was one of the few Members on the floor of this House who
voted with the gentleman from Illinois at that time.
l\1r. CANNON. And if the gentleman will allow me further
I will say in that connection that the great leader of the Demo~
cratic Party, l\Ir. Bryan, did me the honor to come into my district and denounce me, on account of that vote, as a protector
of trusts. Fortunately the. oil was produced there, and the independent producers lived there, and his visit to my district
added to a very good majority that I had. [Laughter and
applause on the Republican side.]
Mr. MANN. Will the gentleman yield for a question?
Mr. KARN. Certainly.
Mr. MANN. Is the gentleman from California, or any other
gentleman on the floor of the House, able to show any benefit to
any consumer in the country by reason of taking off the tariff
from oil?
Mr. KAHN. The consumer has not received a particle of
benefit.
.l\Ir. M~"'N. There was a concrete illustration of the policy
of free h'ade. I do not know myself, I.mt what effect has it had,
and what benefit has it been to anybody?
l\Ir. KAHN. I am glad the gentleman has asked the question,
because it simply goes to illustrate a number of things that
have been constantly harped on by gentlemen on the other
side with respect to the reduction of duties.
Mr. MOORE of Pennsylvania. Mr. Chairman, will the gentleman yield?
The CHAIRl\I.A..N. Does the gentleman from California yield
to the gentleman from Pennsylvania?
Mr. KAHN. One moment, if you please. Take the so-called
reciprocity laws that haye been enacted and put into effect by
this Government. It was nlways contC'lldE>d that they were
going to reduce prices to the consumer, and it is being contended now that the act just recently passed by this House
on the subject of Canadian reciprocity is going to reduce prices
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"to our wnsumers. Cuban reciprocity .lms 1been -referred to .as
1being a .great success. The -output uf tthe ·Cuban sugar :fields
has grown from 600,000 tons in the year :in which Cuban
i;eciprocity was enacted to Ll,800,000 tons a year at :the ..PieBent
time, ·and 'Yet sugar .has not been reduced in price to -the ultimate consumer of ·this country a fraction uf a cent. 'The 20
per cent differential has gone almost entirely .into the pockffi:s
of the Sugar Tn.lst. The 20 iper ·cent differential that -was
taken off Cnban -tol>acco has -gone :almost entirely into -the
·pockets of the ·Tobacco Trust, and ,fue ·Consumers ..have not
benefited from it by a fraction of a cent.
Mr. FITZGERALD. Will -the gentleman yield for a ·question?
The OHA.IRl\IAN. Does the gentleman from California -yield
to the gentleman from New .York?
Mr. .KAHN. I will yield in a -few moments. ~e ·srune is
true with respect to ·the .Hawaiian reciprocity treaty. Sn.gar
came in .from Hawaii under that .treaty -absolutely free, and yet
it did 1lot xednce the price of sugar to ·t he ultimate consumer a
fraction of a cent.
The CHMRl\IAN. The time of the gentleman .:has expired.
l\Ir. P.AYNE. Does the gentleman from California desire
more time?
1\Ir. KAHN. I would like a.ust a littl~ .more time.
.Mr. PAYNE. Mr. Chairman, .I yield "to the gentleman 10
minutes.
.Mr. KAHN. Mr. Cliah·mun, I want to make this further
statement, namely, tha:t since free trade with Porto ·Rico has
been established the price af sugar and the price of tobacco
have not been :reduced a fraction af ·a cent to -the consuniers
of this country. Since a certain quantity of sug::rr -and a cer-tain quan.tity of cigars hn-ve aome :into this country .free from
the Philippines, those commodities have not been .reduced a fraction of a cent to the consumers 1of this 'Country. This world
moyement of coml>.irurtions of which I spoke a few moments
ago controls these outputs, and even in Canada such combinations will be organized if they do not .already •exist rthere, and
they will control the prices and the outputs there, ju.st as .t hey
control the prices and the outpnts in free-trade England, just
ns they control the -prices and the outputs l1ere, nnd just as
they control the prices and the outputs in 1Germany, in France,
in Austria, and in all the other great countries of the earth.
:Kow, Mr. ·Chairman, I will 'Yield to the gentleman from
Penru;ylvnnia.
.Mr. MOORE of ·P ennsylvania. 'J:llum the ·gentleman states
plninly thn.t the removal of the duty on on has not Teduced the
price of ail to the consumer in this countrylf
Mr. KAHN. Not a 1Jarticle.
Mr. MOORE of Pennsyl1ania. The gentleman also states
that the reduction or 1·emoval raf -the duty on -sugar would not
reduce the price of sugn.r to the consumer in the United States.
Mr. KAHN. I nav-e always ·been willing to learn something
from 1he teachings of history, and history discloses the fact
that those laws which heretofore have .been enacted .reducing
the duty .on sugar have 1lot resulted in _reducing the cost of the
commodity 1o the ultimate consumer ·.a fraction of a cent.
lli. MOORE of Pennsylvania. One more question. While
this process has been going on wjth ·regara to oil, and might go
on with regard to sugar, and wllile the consumer has ·derived
absolutely no benefit, the Government loses the revenue?
Mr. KAHN. Exactly.
Mr. PROUTY rose.
The CHAIRMAN. Does the gentleman from ·California yield
to the gentleman from Iowa?
l\Ir. KAHN. Yes; I will yield.
.Mr. PROUTY. Do I understand the gentleman -to -say or to
argue that it is of no use to the Government .to 1ID.dertake to
control or limit the operations of trusts?
.Mr. KAHN. Oh, the gentleman has entirely misunderstood
me. The gentleman was probably not in the .House when I
spoke on that subject. I believe that it is the province of the
GoYernment to do all it can to regulate :rnd control these things.
It is an interesting and -a -complex question. We here in the
United States are not the only ones that are bothered about it.
(Free-trade England is bothered -nbout it; rGermany, France, and
Austria all have their troubles from it, and their statesmen
as well as their economists are busy trying to solve i:t. In
those countries, however, the opposition to the trusts is not as
great among :the masses as jt is in this country.
But the statesmen of those countries ne studying tt and trying to detise means to secure some <!antral of these monopolistic
·coruhinations ; and I stated that l believe the Democratic
IDajortty in this House might better occupy "its time in studying
·this all-important question, so thnt by next ·December -that
majority mny bring in n bill, dictated .by wise and sound ..and
1
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.-curutr.uctive 'Btafesmanship, that will nelp to .regulate these
combinations, .rather rthan be :frittering nway the time, 1IS it is
now doing, in disturbing business ·conditions and throwing thousands of -workmen ·Dut 'Of employment. [Applause on tlre Re,publican rfildeJ
Mr. DONOH0E. Has :not the consumption ·of "fuel fill lncreased in the last few yeaTs yery much?
Mr. KAHN. J; can not say as io -that. l am not informed.
Mr. DONOHOE. I am credibly informed by oil dealers that
the present ·price of .fuel on is -the lowest in ±he last .10 yen.rs.
Mr. KAHN. Fuel oil has been under the control ·of the trust
for many years, and while I for one reprobate as heartily as
any gentleman on this iloor the ·actions ·of the h·ust in trying
to throttle competition and dri-ve eom.Petitors to the wall, and
-While I believe such ·.efforts should be most severely punished,
.nevertheless fie gentlemll'.Il must admit that since they have
controlled the industry, .as a general rule, the p:riae of oil llas
been gradually going down lower and lower in this country. If
the price af .inel ·oil, as stated by i:he gentleman, be lower than
It hns been at any time in ihe last 10 years it bears out that
very fact.
Mr. PROUTY. By their -efforts or in opposition to them!
Mr. "KAHN. They probably may ·h.ave done it of their own
vo1ition in some instances. And ·where they have done so they
ought to be given credit for it. J: deprecate as -much a'S the
gentleman· does, or as much as -any Member on this floar does,
the effort of any trust that tries to dri-rn competitors to the
wall and that tries to ruin those who would go into the same
field of industry, and I would go us far as any Member in
securing the punishment of the offenders.
Mr. PROUTY. Do you think any trust was ever 'formed
with the idea, pur.Pose, or objed of lowering prices?
Mr. KAHN. If the gentleman bad been here when I was
-making ihe earlier part of ·my speech, he would have discovered that I ·said repeatedly that these trusts and combinations
were organized in free-trade England as well as in this country
and in other countries for the express purpose of Taising
prices, of limiting output, and of stifling competition.
1\Ir. PROUTY. Does it not logicall_y follow that if they are
organized for the purpose of increasing _prices the_y never lower
them unless something else makes them do it?
Ur. KAHN. I do nat follow the gentleman's logic entirely.
I think that, as a general rule, they are com].Je1led to lower
prices; but there may have been times when they ha1e lowered
prices of their own accord.
.l believe that the combinations want to get all tl1at th~y can
by reason of their combination. They are organized and combined for that purpose, nna yet :r believe there .have l>een times
when by reason of new conditions they have 'found that they
were able to reduce their prices below those which prevailed
when the combination was formed.
Mr. .PROUTY. The part of your statement that I wished to
call attention to was this: -You stated that -we should give them
credit.for reducing prices. Do you believe that they have e·r nr
voluntarily, for the benefit of the public, reduced a price?
.Mr. KAHN. _T hey .are not organized for the benefit of the
.public. They are organized for fhe benefit of themscl.ves.
l\Ir. PROUTY. Why snould we gir-e them credit for it then?
Mr. KAHN. I beliern there have been times when, by reason
of reduced cost of production by the discovery of new processes,
some c@mbinations h.ar-e at times .reduced -prices. That is wy
im.Pression. They do not do it often, but when they do they
should be given credit for it.
i\lr. PROUTY. Do you thinR: they wotild ever voluntaril:y
reduce tlle price, if there was not something else com.Pel1in~
them to do it?
l\Ir. KAHN. That is a matter of opinion, nnyhow. 'We -cnn
not look into the minds of the people in i:he trust; but 1 want
to say to the gentleman and -to this House that nothing can be
accomplished by railing at them. What we ought to do is to try
to regulate or conrrol them, and the sooner that is done-it is
the part of wisdom and statesmanship to do it-the better it
will be.
Seyera1 Members .rose.
Mr. KAHN. I will yield now to the gentleman frDm Pennsylvania [l\Ir. MooRE].
Mr. MOORE of Pennsylvania. Without taking sides on the
trust question, will the gentleman answer whether the people
themselves would prefer to take the old-fashioned stagecoach
to the railroad station at the old-fashioned prices, or take the
trolley car n.t .modern :prices?
.Mr. KAHN. II can not answer for 'all the people. There
are some that .I suppose would -prefer "to .go in the old stagecoach, but for myself J: :had rather take the trolley car.
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Mr. MOORE of Pennsylvania. One more question. Assuming that oil was sold 40 years ago in Pennsylvania for 60 cents
a gallon and is sold to-day for 12 cents or thereabouts per
gallon, through organization of those who made the refining
business profitable, would the public prefer to go back to the
old method of · obtaining oil at 60 cents per gallon or pay 12
cents per gallon under modern conditions? ·
1\fr. KAHN. As one of the public, I should say give me the
12-cents-a-gallon oil.
Mr. MOORE of Pennsylvania. Will the gentleman answer
one more question?
Mr. KAHN. Certainly.
Mr. MOORE of Pennsylvania. Assuming what is a fact
within my own recolJection, that sugar, brown sugar at that,
put up in untied bags, stamped out by the feet of West Indian
negroes, cost 13 or 14 cents a pound carried home by the purchaser 35 years a.go, would the public prefer to return to that
system or obtain refined sugar that comes from the organized
system of purification to-day for 5 or 6 cents a pound?
l\Ir. KAHN. The housewife, I think, would prefer the 5cents-a-pound sugar.
Mr. CANNON. Will the gentleman yield?
Mr. KAHN. I will yield to the gentleman from Illinois.
Mr. CANNON. Does the gentleman know of any one man,
farmer, manufacturer, laborer anywhere in the United States,
or anywhere in the world, who does not get the most he can for
a day's labor or for a bushel of corn or a gallon of oil or any
other product?
Mr. KAHN. Of course I do not.
Mr. CANNON. Then the gentleman, I take it, believes that
civilization rests on the hustle of the unit?
Mr. KAHN. Certainly.
l\Ir. CANNON. That men from the standpoint of self-interest
obtain what they lawfully can, and if there be combinations that
are oppressive and monopolistic it is the duty, so far as we
have the power in regulating commerce among the States, to
abolish such monopolies?
l\fr. KAHN. To abolish them if we can, and to regulate and
control them, at all events. [Applause.]
Mr. CANNON. I quite agree with the gentleman.
Mr. MOORE of Pennsylvania. The gentleman, I take it,
would rather go onward and upward than backward and downward, in this present day and generation.
1\fr. KAHN. Yes; most decidedly.
.Mr. DONOHOE. Will the gentleman yield?
Mr. KAHN. Certainly.
Mr. DONOHOE. The gentleman from California is aware of
- the fact, I suppose, that the propqsed glass combine in England
is based on a monopoly of patents?
Mr. KAHN. The glass factories in that combination have the
patents, it is true, but they .have been trying to force their in~
dependent competitors into the trust. According to the report
of our consul, they have a trust, and the trust is trying to control prices there. The independent manufacturers have · given
them very keen competition, and because of the keenness of that
competition, notwithstanding the fact that the trust has these
patents, it has been trying to force the independent concerns into
this combine, but not with the success that it had hoped for nor
which it anticipated.
Mr. DONOHOE. But the men who have not the patented machinery have no show.
Mr. KAHN. Evidently the independent producers tnere have
. a pretty good show, or the combine that controls the patents
would not be so anxious to force them into the trust, or of going
to the extent of getting the working people of the independents
to strike in order to force the independents into the combine.
That is pretty good evidence that the independents are making
headway against the trust.
Mr. DONOBOE. The gentleman is aware also that the German manufacturers who have been asked to join the combine
have also the patented machinery?
1\Ir. KAHN. The combine exists outside of England to this
extent: The English manufacturers have an agreement with
the German manufacturers that the German manufacturers will
not send their products into England to compete with the
products of the English combine. [Applause.]
Mr. Chairman, I stated that the Democrats had not been
very successful in the rOie of constructive statesmanship. Let
me give the committee a specific case of incompetency in that
direction. In the Fiftieth Congress, when the House was Democratic, the Committee on Manufactures undertook to investigate
this trust question. The committee held extended hearings on
the Sugar Trust, the Stand-ard Oil Trust, the Whisky Trust,
:.ind the Cotton-Bagging Trust. Its investigations were extended through practical1y the entire life of that Congress, and
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in the closing days of the ·second session Mr. BACON, from that
committee, submitted a report (H. ~ept. 4165), which reads in
part as follows:
·
They respectfully report that the number of combinations and trusts
formed and forming in this country is, as your committee ascertained,
very large, and .affects a large portion of the important manufact uring
and industrial interests of the country. They do not report any list
of these combinations, for the reason that new ones are constantly
forming, and that old ones are constantly extending their relations so
as to cover new branches of business and invade ne.w territories.
Your committee further report that, owing to present di.fferences of
opinion between the members of the committee, they limit their report
to submitting to the careful consideration of subsequent Congresses the
facts shown by the testimony taken before the committee.

Sir, in the very next Congress, the Fifty-first, the Republicans passed the Sherman antitrust law. Under recent decisions that law has been vitalized, and I feel confident that
energetic steps will be taken by the Department of Justice to
make the provisions of the Sherman law absolutely effective.
But Congress itself still has much work to do in dealing with
the h·usts. In England, thorough publicity has been found a
fairly good remedy. The probability is that it has worked more
successfully there than it might work here, because those who
form the combinations there are generally actuated by a desire
to control the business itself, with a view to increase dividends
on the investments. Here; however, the combinations have generally been . made with a view to stock speculation in Wall
Street. But there must be a remedy for every wrong, and the
political party that will solre the problem of how to control
and regulate, or, if need be, dissolve the trusts, will be doing
more for the ·common people of this country than all the theorists who would tinker with the tariff by trying to engraft their
particular theories thereon. And so I say to the Democratic
majority, Quit your tariff tinkering; adjourn and go home.
Study the question of how to handle the trusts and combinations which tend to stifle competition and thus increase the
cost of living; come back next December with a proper bill to
cure these evils, and you will be doing yourselves and the
country an actual service.
Mr. UNDERWOOD. Mr. Chairman, I now yield 30 minutes
to the gentleman from Ohio [Mr. GOEKE].
The CHAIRMAN (Mr. Fwru of Arkansas in the chalr). The
gentleman from Ohio [Mr. GOEKE] is recognized.
Mr. GOEKE. l\Ir. Chairman, I am grateful to the gentleman
from Alabama [Mr. UNDERWOOD] for affording me an opportunity to address the House on the pending measure. I recognize
that the discussion of the wool schedule, known as Schedule K,
or any other one tariff schedule, necessarily involves, in a
measure, a discussion of the tariff question generally, and with
it its always present companion, the trust question.
I have listened with considerable interest to the speech of
the minority leader, the gentleman from Illinois [Mr. MANN],
and I take it that he speaks with authority for the majority of
the minority. His speech in oppQsition to the pending bill was
eloquent, learned, and gave evidence of a great deal of industry
in its preparation, and we on this side of the Chamber have the
highest regard and most kindly feeling for him ; yet I feel warranted in saying that his speech is founded on the high-protective tariff theory-a theory that is no longer in favor with the
American people. [Applause on the Democratic side.] The
gentleman from Illinois is unfortunate in leading on the floor
of this House a divided party. Ever since I came to this House
I have -tried to determine what the exact distinction was between a "stand-pat" Republican and an insurgent Republican;
and as I listen to the discussion of the pending measure by
gentlemen on the other side of the Chamber I am driven to the
conclusion that there are but two distinctions worthy of mention between these two classes of Republicans. It seems to me
that the insurgent Republican is in favor of a high protective
tariff and the "stand-pat" Republican is in favor of a higher·
protective tariff [applause and laughter] ; that the insurgent
Republican upon all occasions seeks to invoke the " holier-thanthou " doctrine and. disclaims all responsibility for the errors
and mistakes of his party, while the " stand-pat" Republican
maintains that the Republican Party can not err and is always
right. [Applause and laughter bn the Democratic side.]
I do not deem it necessary to devote any time in replying to
the objections urged against the pending bill, to the effect that
it does not afford sufficient protection to the woolen industry.
That question has twice been determined by the American people in recent elections, and it is now taken as universally e tablished that the American people are no longer in favor of high
protection. I am also convinced. that unless a Member is either
an expert on wool tariffs, or has had the good fortune of being
a member of the Ways and Means Committee, who formulated
and had to do with the pending measure, one is scarcely competent to enter into an intelligent discussion of the complex figures
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nnd rates fixed by the Payne law as to Schedule K. Hence I
· shall content myself by discussing in a general way the conclusions reached by the authors of the pending bill.
It is a fundamental doctrine of the Democratic Party that in
the writing of tariff laws taxes on imports should only be levied
for needed public revenue, and that by thus levying taxes on
imports H affords the only advantage to the American manufacturers which the Government can justly give, or that the
counh·y ought to be burdened with. No one can successfully
maintain that the Payne tariff law was written in accordance
with this doctrine; on the contrary, it is admitted upon all
hands that that law contains throughout· the old Republican
doctrine of a high protective tariff. The Democratic Party has
been placed in power in this branch of the Congress with distinct and explicit instructions to revise the tariff downward
along Democratic lines, without special favor to anyone and
with as much equality as the present conditions will warrant.
The present Payne tariff law is full of vagaries, uncertainties!
catch phrases, fraud, and deception. A casual investigation thus
far made of the administration of this law at the customhouses
discloses that within the short period of 18 months different
constructions have been placed upon the law, resulting in the
collection of a duty on imports entering the customhouse in
New York and admitting the same class of imports free of duty
in the customhouses at Mobile, New Orleans, and Galveston.
The same investigation shows that the rates of duty fixed
by the custom officers are from time to time either increased
or decreased, as the interests affected thereby may desire, and
that in the placing of a construction upon the law custom officers
have, from time to time, taken the liberty of consulting leaders
in Congress on the Republican side as to the meaning of the
same. To overthrow this monstrosity is the work that the
Democratic Party has entered upon. The question naturally
arises, in view of the fact that the party is in control of but
one branch of the legislative machinery of this Government,
"How can this best be accomplished without destroying legitimate business interests, without destroying the continued prosperity of the farmer, without destroying the opportunity for
employment to the laborer, and without depleting and perhaps
bankrupting the Treasury of the Government?" We on this
side of the Chamber feel that we have discovered a way, under
existing conditions, for partial relief at least, by revising the
Payne tariff law downward, schedule by schedule, and in an
attempt to carry out this policy three distinct attacks have
already been made upon the citadel of high protection.
The first was the adoption by this House of the measure
approving the reciprocal trade agreement, made by a Republican President, with the Dominion of Canada ; the second was
the adoption by this House of what is known as the farmers'
free-list bill; and the third is the pending measure.
Two objections are urged against the pending measure that
deserve attention. They are, first, that the bill is not in conformity with the Democratic platform of 100 in this, that it
fails to place upon the free list articles entering into competition
with trust-controlled products; and, secondly, that the bill does
not conform to that platform because it fails to place raw
wool upon the free list.
The first objection is earnestly urged by the distinguished
gentleman from Kamas [Mr. MURDOCK], and, in addressing the
House on the 8th of June, he addressed himself particularly
to the younger Members, saying :
Let me say to the younger Members in this House : In this House
no one can serve two masters. As a rule he can not be loyal to the
caucus and loyal to his constituency. If he serves the one truly, he
will serve the other falsely. There is nothing in blind obedience to
ca ucus, my friends. It is not good legislation ; it is not good representation; it is not even good politics.

I am one of the younger Members to whom this admonition
was given. I have no doubt that the distinguished gentleman
from Kansas was perfectly sincere in his advice to us, but I can
not subscribe to his doctrine. This Government has always been
a Government of political parties, and, so long as it continues to
be, the party caucus is eminently proper and usually necessary.
The complaint is not against the caucus itself, but exists on
account of the character of the caucus. I am not astonished
that the distinguished gentleman from Kansas opposes and complains of political caucuses, because, if my information is correct, his knowledge is confined to Republican caucuses, and
there is just as much difference between a Republican caucus
and a good, old-fashioned, genuine Democratic caucus as there is
between a "standpat" Republican and the tariff-for-revenue

Democrat.

[Applause and laughter on the Democratic side.]

I would like to ask the distinguished gentleman from Kansas
what he finds up to this hour that has been done by the Democratic caucus in this SQSsion of Congress that is objectionable to
him. The Democratic caucus named the present Speaker of this
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House. Aside from his political faith, I am sure the distinguished gentleman can find no fault with the present Speaker,
whose every deed and act up to . this hour stands without criticism. [Applause on the Democratic side.]
It placed at the head of the Ways and Means Committee the
distinguished gentleman from Alabama [Mr. UNDERWOOD], who
has the undivided support of every Member on this side of the
Chamber and, I know, the profound respect and highest regard
of every Member on the other side of the Chamber, and is not
only receiving, but richly deserves to-rece~ve, the plaudits of ~e
American people for so successfully leading the fight for leg1sla tion in the interest of 90,000,000 people. [Applause on the
Democratic side.]
The Democratic caucus reduced the cost of conducting this
House more than $182,000 per year. Does the gentleman object
to that?
The Democratic caucus approved the Canadian reciprocity
agreement. Does the distinguished gentleman from Kansas
find any objection to that act?
The Democratic caucus indorsed and recommended for passage the farmers' free-list bill, and last, but not least, among
other things, the Democratic caucus was responsible for restoring popular government in this branch of the Congress by
depriving the Speaker of the power to name the great standing
committees of the House, and thereby destroying the opportunity for one-man rule, which, no doubt, must please the gentleman from Kansas. And I maintain that the caucuses thus far
held by the Democrats in this House have been for the good of
the people, and de erve commendation rather than criticism.
I fear that the trouble with the gentleman from Kansas is
that he does not know or can not understand the inward working of a Democratic caucus, for lack of experience in that direction. Its rules are fair and liberal ; no man is gagged and
bound by its edict; no man is asked to serve two masters. If
his promises to his constituents are not in accord with the decree of the caucus, he is not required to abide by its decision.
Without the action of the party caucus a measure of the character now under consideration could never become a law and
would fall as easy prey to a minority that would be opposed
to a change in Schedule K.
While we are thankful to the distinguished gentleman from
Kansas for his kind advice, we must reject it because it is not
sound. He complains and urges against the bill that worsted
goods are not placed upon the free list and urges it as a violation of the Democratic platform of 1908. He gives facts, figure ,
and information that clearly establish the existence of the
Worsted Trust in this country. This is, indeed, wholesome information, corning from the Republican side of this Chamber.
If it were not for condftions which I shall hereafter discuss,
I would cheerfully support the proposed amendment of the
gentleman from Kansas to place worsteds on the free list, but
I want to suggest to the other side of the Chamber, and pRrticularly to the distinguished gentleman from Kansas [:31r.
MmmocK] that the tariff provided for in Schedule K on worsted.s
is not alone responsible for the existence of that criminal combination of capital. Neither is the Worsted Trust the only trust
that exists to-day. The original creation of trusts and monopolies in this country was made possible by reason of the Republican policy of high protective tariff.
:Mr. KAHN. Mr. Chairman, will the gentleman yield for a
question?
The CHAIRMAN. Does the gentleman yield?
Mr. GOEKE. Yes.
l\fr. KAHN. If the tariff is responsible for the trusts, how
does the gentleman account for the trusts in England, which is
a free-trade country?
Mr. GOEKE. l\Ir. Chairman, I am not familiar with the conditions over there, but in this country the trouble is that the
tariff was originally responsible for their creation, and now by
reason of a lack of the enforcement of the law against them
they have become a world power and the tariff does not make
much difference at the present time, as far as they are now
concerned.
l\fr. CULLOP. Mr. Chairman, will the gentleman yield?
Mr. GOEKE. Certainly.
Mr. CULLOP. I desire to say that England is not a freetrade country, but has a tariff.
Mr. KAHN. Ob, England, if the gentleman will permit me, is
in the same condition as many other countries. England has to
have money with which to run the Government, but, as compared
with Germany and France and the United States, with their
high protective tariffs, England is decidedly a free-trade country.
notwithstanding the statement of the gentleman from Indiana.
If the gentleman from Indiana will read any of the authorities
on trusts, h:e will find that they all refer to England as a free-
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I want 1:o ihquire of the distinguished gentleman from Kan'Sas [ '.fr. lltmDocx] whether, in view of the decision convicting
all conspirators involved in the -violation of the Sherman a.ntitrnst law fu these two cases, he is not convinced that the true
.remedy for relief in behalf of the people '.Lies rather in an hon-est ·e nforeement of the antitrust l.a.w, and especially the criminal
feature oi that law, than it does in the mere placing of trustmade articles 1lpon the free list? I want to inquire why it is
that he seeks to criticize the Democratic position when it approaches, as nearly as the condition of the Public Treasury will
permit, the placing of these articles upon the free list, putting
them in the competitive class, and is absolutely silent as to the
failure of the Ilepl.iblican officials to properly enforce the laws
against these criminal combinations? I assert that it is the
.Republican high-protectire polic-y that created these trusts and
the absolute glaring failure of the Attorney General's. department and the severai district attorneys throughout the country
in enforcing the law that is responsible for their continued existence. I haye no sympathy with the statesmen or the individuals who have been engaged in gUbly criticizing and in some
quarters denouncing the .court for its decision in these eases.
The Democratic Party has always been a party of law and
order. To maintain law and order in this country and under
-0ur form of government, it is essentially necessary to bow with
respect to the final judgment of the courts. The American people know that the courts are the bulwarks of American liberty
and that the s..'lfety of life, property, and the home depend upon
maintaining the law and observing wholesome respect for tne
judgment of the courts. If the law as inter].}reted by the courts
is wrong, the remedy lies with the Congress; if a judge nets
corruptly, the law points out the mode to be pursued to dispense
'With his services; but the practice of openly traducing and
denouncing their judgment must and can only lead to discontent in the Republic, spread the seeds of anarchy, and, if persisted in and long continued, destroy the very foundations upon
whicn the perpetuity of our Government depends.
It is le.Es than a year since a once-popular President of the
United States traveled around oTer the States of this Republic
viciously denouncing and criticizing a Federal judge and courts
in general, and he reeeirnd an answer from the people. He
indu:lged in that practice in the State of Indiana, and the election returns contained the answer. He indulged · in the same
practice in the State of Ohio, and there the people, by over
100,000 majority, sent him a message that they did not want
any of that doctrine. And so with many other States in which he
recklessly attncked the c-ourts. This example, of so recent a date,
ought to convince any fair-minded man that the .American people have not yet reached the stage where they me willing to
submit the safety and security of their homes, their property,
and their liberties for .determination by appeal to the mob.
Final 1>0wer .in a GOTernment like ours must rest somewhere.
Our forefathers, in their wisdom, placed that final power in
the Supreme Court of our land, which, in my judgment, is the
greatest judicial tribune in the world. This respect that is due
the courts is not reverence for the personnel of the court, but
it is reverence for their great constitutional power, the exercise
of which should and must under all circUIDstances be upheld
by the American people. The sober second thought and the
calm and careful consideration of the d~cis.i.ons of the Supreme
Court in the Standard Oil and Tob.ncco Trust cases will easily
vindicate the correctness of them. When their scope and effectiveness is once fully understood by the people of this country the greatness of these decisions and the wonderful legal
learning they contain will readily place them among the most
celebrated decisions that haT'e eT'er been rendered by that court,
and will prove to the utmost satisfaction of the American people that the highest court of this land ha.s, in fact, been their
friend and benefactor rather than the friend an-d protector of
special privileges and illegal combinations.
Do not be deceived by the declaration that the trusts and
monopolies are satisfied with these decisions. These two decisions spell the " death knell " of trusts -and monopolies in America. Under their sweeping terms eTery trust and mono-poly in
America can be driven out of existence. The court in these
cases has blazed the way to tbe ultlmate extermination of these
gigantic combines, and it has pointed the roaa. to the grave-

yard for trusts and monopolies and has started the funeral
march with Standard Oil heading tlle procession.
Where, then, lies the difficulty, and what is the remedy? The

difficulty seems to be that the Attorney General and the various
District Attorneys of this co11Iltry are suffering from "Special
Privilege Paralysis." For lG long years the Republican Party
has been in absolute control of all the departments of this
Government During all tlris time the Sherman antitrust
law has been in full force and effect. It nas been a matter of common knowledge that the great gigantic combines
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of this country were violating the criminal and civil provisions
of this law. Nearly 30 days have passed since the highest
comt in this land convicted two of these trusts of violating the
provisions of the law, and yet not a single man who has violated
the provisions of _this law has been indicted and prosecuted in
the cases referred to. What is needed is a vigorous prosecution
under the criminal provisions of this antitrust law, with a view
of punishing the individual who is back of these corporations,
instead of the corporation itself. It has long been the established practice of the Republican Party to protect the real
offender against this and, similar laws. Six years ago, when
Theodore Roose-velt was President of the United States, he
nppointed Judson Harmon, now the great governor of a great
State [applause on the Democratic side], and Frederick W. Judson, through the Department of Justice, to investigate the
charge of rebating against the Atchison, Topeka & Santa Fe
Railway Co. They traced the rebating to Paul l\Iorton, an
ofticial of the railway company and at the time of the investigation a member of President Ilooseyelt's Cabinet as Secretary of
the Navy.
It was after this disclosure that President Roosevelt made
the acrobatic ruling that the corporations only should be held
responsible for the criminal offenses of its officials or agents
instead of holding the individual responsible. When they were
not permitted to proceed personally against officials of this
railway company for rebating, as that would haYe involved a
member of the President's Cabinet, Mr. Harmon and Mr. Judson, realizing that they bad discharged their duty and could go
no further, in a letter to the then Attorney General, W. H.
Moody, dated June 5, 1905, retired from the case, and, among
other things in their letter of resignation, said:
What we have said is true of all great corporations of our day.
They can not be imprisoned, and punishment by fine is not only inadequate, but reaches the real culprits only lightly, if at all. The evils
which we have now to fight are corporate in name, but individual in
fact. Guilt is always personal. So long as officials can bid~ behind
their corporations no remedy can be effected. When the Government
searches out the guilty men and makes corporate wrongdoing mea.n
personal punishment and dishonor, the laws will be obeyed.

[Applause on the Democratic side.]
And yet, with this remarkable document on file in the Attorney General's office of this Government, he has failed to move a
hand or to take any steps toward inflicting punishment upon
the Yiolators of the law in the Standard Oil and Tobacco Trust
cases and numerous other cases, but permit these already conYicted criminals to live in pleasure and comfort in their palaces
by the seaside, built and paid for with the money that these
c1iminals ha Ye filched from the pockets of the American
people. [Applause on the Democratic side.] Do the .Members
on the other side of this Chamber deny that if there had been
a wholesome, vigorous, and determinate enforcement of the
laws against the individuals who ha·r n organized and conducted
these criminal combines by the Attorney General and the several district attorneys of the United States, their destruction
would have been accompli hed years and years ago?
Such prosecutions would ha.Ye dri-ven everyone of them to the
:rocks and restored honest, old-fashioned competition and made
hundreds of business men out of men that are now mere clerks
in these combines and prevented the outrages SQ long inflicted
upon the people. It is already suggested and proposed by high
Republican authority and great statesmen in that party that
the true remedy lies in providing a law for the incorporation of
these gigantic outlaws by the ~ational GoYernment, thereby
legalizing and vitalizing their very existence and placing a premimn upon years and years of open-handed piracy and robbery.
The correct solution for the future conduct of the industries
involved in these gigantic combines, which will preserve the
industries themselves but destroy the method of conducting
them, is pointed out by the Democratic platform of 1903, which
·
is as follows :
A private monopoly is indefensible and intolerable; we therefore favor
the vigorous enforcement of the criminal law against guilty trust magnates and officials and demand the enactment of ~n ch additional legislation as may be necessary to make it impossible for a private monopoly
to exist in the United States. Among the additional remedies we specify
three: J:;"'irst, a law preventing duplication of dircctorR among competing
corporations ; second, a license system which will, without abridging the
ri~ht of each State to create corporations l)r its ri~ht to regulate as it
will foreign corporations doing business wh bin its limits, make it necessary for a manufacturing or trading corporation engaged in interstate
commerce to take out a Federal license be.fore it shall be permitted to
control as much as 25 per cent of the p"oduct in which it deals, the
license to protect the public from water<'d stock and to prohibit the
control by such corporation of more than 50 per cent of the total
amount of any product consumed in .. he United States; and, third, a
law compelllng such licensed corporations to sell 1.o all purchasers in
all parts of the country on the same terms, a-~e r making due allowances
for cost of transportation.
If legislation in line with this doctrine is enacted the indus-

tries th~mselves will be preserved, honest and legitimate ous1ness industries will be protected, labor will find continuous em-
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ployment, and trusts and monopolies will be impossible. The
Democratic Party never has and does not now advocate the destruction of honest business, no matter how prosperous it may
be; it does not favor a policy that means ruination of business,
hunger and starvation for the laborer, or the destruction of any
legitimate industry; but it does insist and will ever continue to
insist, until relief is afforded, that the trusts and monopolies
must go. Special privilege must not be countenanced in our
Government nor be permitted longer to direct the destiny of this
Republic. The campaign to evade the Democratic theory of
dealing with the trusts and monopolies has already begun in
the ranks of the Republican Party, and the head of the United
States Steel Trust is in hearty and earnest sympathy with the
once popular Republican ex-President, who is the real champion
of the centmlization of all power in the National Government.
The second objection urged against the bill, that it does not
confonn to the Democratic platform on account of its failure
to place raw wool upon the free list, comes rather in the form
of ridicule from the other side of the Chamber than from a
desire to have raw wool placed upon the free list. I maintain
that the duty of 20 per cent upon raw wool, as fixed in the bill
under consideration, is not a violation of any Democratic platform promise. The history of the party shows that in former
tariff legislation raw wool has at times been taxed and at times
been placed upon the free list. No Democratic national conYention has in recent years directed that raw wool should be placed
upon the free list, but, even if it were true that the party had
always advocated the placing upon the free list of raw wool,
yet in Yiew of the fact that the present measure contemplates
but a partial revision of the tariff, because the other branch of
the Congress and the White House are in control of the Rel}ublican Party, we could not hope to pass a bill that placed raw
wool upo11 the free list. And again, it must be admitted by all
sensible men that to place raw wool upon the free list at this
time would result in a deficit in the National Treasury, which
'yould create distrust among our people and result in much
greater harm than the benefit that would come from free raw
wool.
The. safe legislator never speculates in the GoYernment's
financial affairs. If he does it in his own affairs, he alone
suffers the consequences if he makes a mistake; but when he is
conducting the financial affairs of a great Government he can
not afford to speculate on revenues, for if he makes a mistake
the injury would not be· to him alone, but to all the people
alike. The Republican minority in this Congress is . clearly
disappointed because we have been wise enough not to place
raw wool upon the free list, as they had hopes we would do.
Had we done so, the cry would ha·re gone out all over this
country that the Democratic Party is advocating a measure
that would certainly destroy the ability of the GoYernment to
meet its honest obligations and resort to their old cry that when
the Democrats are placed in power they are unable, on account
of a lack of wise statesmanship, to properly conduct the affairs
of the Go-vernment. It must not be forgotten that the business
world is yery se11sitiYe, that as soon as a deficit becomes apparent in the National Treasury there is a loss of confidence
in the busineEs world., the wheels of industry stop, commerce
lags, trade becomes paralyzed, and a panic results in short
order. If the Democratic Party in this Congress- would be
guilty of supporting a measure that would bring about such a
state of affair., their continuance in power would be brief, and
the Republican Party, in full partnership with special privilege
and the money 11ower, would again march to certain -victory in
1912. The people of this country do not expect the Democratic
Party to remedy all the ills and wrongs, from which they are
now suffering ou account of Republican misrule, in one or two
years. All they ask is that we keep the faith and act honestly
in behalf of their interests. They cl.o not want us to destroy
business prosperity, neither are we going to do so. We are bent
upon bringing about reform through progressive legislation, and
step by step, though it may take several years, restore equul
rights to the people of our land. I maintain that this bill
complies in spirit, under existing conditions, with the Democratic doctrines of the past as well as the Democratic platform
of 1908, and if enacted into law by the other branch of this
Congress ancl the President it would result in untold good to
the American people and clearly demonstrate that their judgment of the Payne tariff law, as expressed in the last election,
was absolutely correct.
The second attack on the Republican protective-tariff system
may be found in what is known as the farmers' free-list bill,
recently passed by this House. This measure was vigorously
opposed by the " stand-pat" Republicans in this Chamber. This
measure was drawn for the purpose of giving the American
farmer that which the Republican Party has for so many years
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withheld from him, namely, a right to buy the implements which price of farm products, is neither sound nor sincere. These
he uses Tipon the farm in a competitive market rather than to figures show that Canada. buys more of the products of our
be forced to buy them at prices fixed by the trusts in this coun- farmers each year than we buy of them. · The figures furnished
try. The articles thus placed upon the free list are as follows: by the distinguished Member from Missouri are as follows :
Plows, tooth and disk harrows, headers, harvesters, reapers, agricultural drills and planters, mowers, horsera.kes, cultivators, threshing machines and cotton gins, farm wagons and farm carts, and all other agricultural implements of any kind and description, whether specifically
mentioned herein or not, whether in whole or in parts, including repair

pa~:gging

for cotton, gunny cloth, and all similar fabrics, materials,
or coverings, suitable for covering and baling cotton, composed in whole
or in part of jute, jute butts, hemp, flax, ~g, Russian seg, New Zealand
tow, Norwegian tow, aloe, mill waste, cotton ta.res, or any other materials or fibers suitn.ble for covering cotton; and burlaps and bags or
sacks composed wholly or in part of jute or burlaps or othe1· material
suitable for bagging or sacking agricultural products.
Hoop or band iron, or hoop or band steel, cut to lengtlli>, punched or
not punched, or wholly or partly manufactured into hoops or ties,
coated or not coated with paint or any other preparation, with or without buckles or fastenings, for baling cotton or any other commodity;
and wire for baling hay, straw, and other agricultural products.
Grain, buff, split, rough and sole leather, band, bend, or belting
leather, boots and shoes made wholly or in chief value of leather made
from cattle hides and cattle skins of whatever weight, of cattle of the
bovine species, including calfskins; and harness, saddles, and saddlery,
in sets or in parts, finished or unfinished, composed wholly or in chief'
value of leather ; and leather cut into shoe uppers or vamps or other
forms suitable for conversion into manufactured articles.
Barbed fence wire, wire rods, wire strands or wire rope, wire woven
or manufactured for wire fencing, and other kinds of wire suitable for
fencing, including wire staples.
Beef, veal, mutton, lamb, pork, and meats of all kinds, fresh, salted,
pickled, dried, smoked, dressed or undressed, prepared or preserved in
any manner ; bacon, hams, shoulders, lard, lard compounds and lard
substitutes; and sn.usage and sausage meats.
Buckwheat flour, corn meal, wheat flour and semolina, rye flour,
bran middlings, and other offals of grain, oatmeal and rolled oats, and
all prepared cereal foods; and biscuits, bread, wafers, and similar articles not sweetened.
Timber hewn, sided, or squared, round timber used for spars or in
building wharves, shingles, laths, fencing posts, sawed boards, planks,
deals and other lumber, rough or dressed, except boards, planks, deals,
and other lumber, of lignum-vitll!, lancewood, ebony, box, granadilla,
mahogany, rosewood, satinwood, and all other cabinet woods.
Sewing machines, and all parts thereof.
Salt, whether in bulk or in bags, sacks, barrels, or other packages.

The measure was adopted by this House, many Republicans,
recognizing the fairness of its provisions, voting for it. If this
measure becomes a law, which we hope it will, it will afford
the American farmer, who has been for years and years selling
the products of his farm in the- markets of the .world, an opportunity to buy these articles in the market of the· world as
well.

The fu·st attack maue by the Democratic majority iil this
House on the citadel of protection was the passage of the bill
approving what is known as the " Canadian reciprocity agreement." This measure is clearly a reduction of tariff duties between this country and Canada and, while rather crude in its
provisions, yet there is contained therein sufficient in the way
of tariff reduction to show that in its creation Democratic
principles were resorted to and that in two particulars, at least,
it is a direct attack on two great trusts, the Lumber and Paper
Trusts. For these reasons the majority in this Chamber complied with the President's request, authorizing him to conclude
this trade agreement with Canada. Speaking for myself, I can
not say that I am at all confident that this so-called reciprocity
agreement will result in any great immediate benefit to the
American people. The district that I ha\e the honor to represent is what may be termed an agricultural district. Fortunately, the farmers of that district have for years and years
known that the tariff on wheat and fa.rm products was a fraud
and a delusion, held up as an inducement to procure Republican
Totes Oll election day, and that it was, in fact, Of no substantial
benefit to them. The farmers in my district also know and
understand that the contract relative to reciprocal trade rela.tions with Canada can not affect the price of farm products.
The u standpat" Republicans in this Chamber press their opposition to Canadian reciprocity largely because they claim
that it would result in reducing the price of wheat, and that, too,
in the face of the fact that the American farmer llas for years
and years- been obliged to sell his wheat in the market of the
world, which fixes the price of wheat. If we consider the
sta ti.sties for the past :five years on th~ importation and exportation of farm products to and from Canada, it will be seen
that the American farmer has had the balance of trade in his
favor for many years and can not, therefore, be injured by
reason of the agreement.
The figures furnished on this question by the distinguished
gentleman from Missouri [Mr. SHACKLEFORD], one of the
Democratic members of the Ways and Means Committee,
ha•e never been disputed, and I call attention to them, because
a careful consideration of them must necessarily convince :my
fair-minded citizen. that the opposition to the Canadian reciprocity treaty, based on the argument that it would injure the

For the last 5 years, ending June 30, in spite of the
ta.riff obstructions, in goods of kindsWe sold to Canada--------------------------- $886, 417, 376
Canada sold to US---------------------------- 393, 913, 673
Difference in our favor--------------------

492,503,703

Horses:
We
sold sold
in Canada
----------------------------Canada
to us______________________
_

14,172,075
2,549,201

Difference in our favor _______________________ _,

11,622,874

Cattle:
We sold in Canada-----------------------Canada sold to us------------~---------------

1,578,179
1, 193, 796

Difference in. our favor--------------------

384, 383

Brendstufis :
We sold sold
in Canada----------------------------Canada
to us ___________________________ _
Difference in our favor______________________

31,596,006
6,679,844
24, 916, 712

The above figures clearly demcmstrate that the balance of
trade with Canada is greatly in our favor, in view of which it ifl'·
impossible fo.r Canadian reciprocity to injure the American
farmer. President Taft, in a speech recently dellvered in Chicago, clearly set out his views with respect to the effect that
reciprocity with Canada would have upon the American farmerr
which are worthy of reproduction. He said:
How is the farmer to be affected by Canadian :reciprocity and free
trade in agricultural· products? Canada is so far north that her agricultural products are practically limited to wheat, rye, barley, oats,
potatoes, live cattle, horses, and dairy products. She can not and does
not raise more than one--sixth of 1 per cent of the corn ci:op of the
United States. She raises no cotton ; she raises but few vegetables;
she raises but few hogs, because she has not the corn to feed them with~
she is at present a great importer of all fruits, citrous and otherwise,
from the United States ; she imports a large amount of cottonseed oil,
which by the Canadian reciprocity treaty is now made free ; 'she can
not fatten cattle as they are fattened in the United States, and therefore it has- become very profitable for American farmers to import
young cattle from Canada even with the duty on them and to fatten
them for the Chicago market. The United States imports into Canada a
great many more horses than she exports from the Canadians. She
sends to Canada a much larger amount of potatoes than she receives
from her. The United States imports into Canada about 15 times as
much of meat and dairy products as Canada imports into the United
States.
The only real importation of agricultural products that we may
expect from Canada of any considerable amount will consist of wheat,
barley, rye, and oats. The world price of these four cereals is fixed
abroad, where the surplus from the producing countries is disposed
of, and is little affected by the place from which the supply is derive<!.
Canadian wheat nets, perhaps, 10 cents less a bushel to the producer
than wheat grown in the Dakotas or in Minnesota, due to the fact
that the cost of exporting that wheat and warehousing it and transporting it to Liverpool is considerably greater than the cost to the
Dakota farmer of disposing of his wheat to the millers of Minneapolis
or sending it abroad. If, now, the duty is to be taken off of wheat
and the Canadian wheat can come to the millers of Minneapolis and
other places, it -can and will be made into fl.om, because the capacity
of the American mills is 33 per cent greater than is needed to mill
the wheat of thls country. Canadian wheat can · be imported and
ground into flour without materially reducing the demand for or
price of American wheat and the surplus will be sent abroad as flour.
'.rhe price of Canadian wheat will doubtless be increased a few cents
by access to the market nearer at hand, but the access te the market
nearer at hand will not reduce the price of his wheat to the American
farmer, for the reasons stated.
A very material benefit to all the farmers of the country, especially
the stock and cattle raisers and the dairy farmers, will be the by-products of bran and shorts from the flour mills likely to follow the free
export of wheat from Canada to those mills. These by-products are
now so scarce and ~o high priced that many farmers are unable to
procure them.
What is true · of wheat is true of the other cereals. The trade
between Canada and the United States can not but increase the sale
ot agricultural products across the border both ways to nearer markets
than they now reach in many instances. The trade will be beneficial
to both the seller and the buyer. It will not, in my judgment, rednce
the price of wheat or other farming products for our people in any
marked way.

Speaking for myself, I am convinced, after considering all the
arguments for and against reciprocity with Canada, that it will
have the effect of preventing, in a measure, at least, the further
increase of the cost of living iri this country; that by taking
down, to an extent, at least, the useless and unnatural hightariff wall that now exists between these two contiguous countries, inhabited by people that are much alike· in their habits,
customs, and mode of living, the door to greater opportunity
will be opened to the people of both Canada and the United
States.
Mr. Chairman, when the pending bill is passed by the Democrats in this House, which it will be in a. few days, it will be ..
another evidence of our determination to bring about an intelligent revision of the tariff downward. It will have a marked
effect in reducing the cost ot living by destroying th0 outrages
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of the wool tariff as fi."{ed by the Payne law; it will further
demonstrnte thot wo are able to conduct the legLslative affairs
of this great Government, nntl merit the confidence of the
American people. We are proud of the record made by the
Democrnts in iliis Congress thlJB fai·, and we .have a right to
be proud of that record. We have kept the faith. We hnve
already accomplished great things; we hope to accomplish more.
In addition to the n.ttacks made upon the high protectiTe-tariff
system, which I ha.Te heretofore discussed, we have accomplished other thir~gs. We haye adopted a resolution snbmitting
to the States for ratification a constitutional amendment providing 1or the election of United States Senators by the popular
vote. We have brought about such changes in the rules of the
Bouse ns are necessary for the thorough and intelligent consideration of measures for the public good. We have enacted
into law a measure providing for the publication of campaign
contributions and disbursem€nts before the election. We have
passed the .measure proYiding for the admission of both .A.rizollfl
and N~ Mexico n,s States.
These are all measures tllat the American people want, and
we responded to their will. We hav-e already turned the searchlight upon the public service in the various department"S of
tills ~vernment. We are looking into the books to ascertain
whether for eyery dollar spent by the Government it receives
its eqtt_imlent in service. We are going to inTestigate rigidly,
carefully, bi.1t fairly, and before this Congress is concluded we
hope to be able to furnish t.he American people n.n exact account
of what has been done wit.h their money. We ure pledged to
bring about economy in the administration of the affairs of tlle
GoTel'Illllent ; we shall spare no time or labor in bringing this
about. We have nh·eady checked to a great extent the inilnence
and power of special privilege and the corporate interests in
the affairs of the Government; we are going to drive them out
completely. We irrtend i:o demonstrate to the American people
that the Republican Party of to-day is no longer the Republican
Party of Lincoln~ Garfield, and McKinley, but that it is the
obedi€n.t servant of special privilege and plutocracy~ We are
bent on convincing the people that Jt will be to their interest to
extentl the limited grant of -power they have gii'"en us so that
complete control of the legislative and executive branches .of
the Gm:ernment will be placed in our hands.
l\lr. Chairroan, Ohio now occupies 16 seats on tlri£ side of the
Chamber. We are confident that not only will we retain them
in the next Congress, but that we will increase the .number
Iapplam;e on the Democratic side] .und, in addition there.to,
contribute the electoral vote of thn.:t great Commonwealth to
the eleation of a Democrat who is p.ble, competent, and determined to lead the battle for genuine reform to the end that
nll public senants shall at all times ,.respond to the will and
wishes of the people, thereby again making this a Government
of the people not only in name, but in fact .as well. [Applause
on the Democratic side.]
Mr. UNDERWOOD rose.
.M:r. KAHN. Mr. Chairman, will the gentleman yield to .me
for u moment?
Mr. UNDERWOOD. I can not. Mr. Chairman, I yield 30
minutes to the gentleman from Georgia [Mr. BOWARD].
~Ir. BOWARD. Mr. Chairman, at this extra session of Congress I did -not intend to inflict myself upon my colleagues by
making a speech upon any -particular subject that might come
up for discussion.
My reason for this good intention was that I had absolute
faith in the ability and statesmanship of the older Members of
this House who hi:rve fonght such a gallant fight under the banner of Democracy for the masses of the people for the last 13
years. [Applause on the "Democratic side.]
As an humble citizen of this great Republic, I have had
nothing but admiration for the leaders of this side of the House.
Under the matchless leadership of that distinguished Democrat who so ab1y and impartially presides OTer the deliberations
of this Bouse [applause on the Democratic side], 'I saw what
looked i:o be a disorganized and hopeless minority -carrrerted into
the great-est "fighting machine" America has e\er seen; and I
saw this magnificent minority, working with the power and precision of a great C01·1iss engine, develop into a gren.t Democratic
majority of earnest, alert, and conscientious Democrats, who
moTe in iunity as one mun for the upbuilding of the fortunes of
America and the freedom af its masses from the rule of Republicanism and privilege. [Applause on the Democratic side.]
This master of Democratic principles, this champion of the
peoJ.}le's cause w..io asked or g:n·e no quarter when the interests
of t.he masses of the people were at stake, this man whose heart
nnd mind haTe been deyoted to his -people, is justly en.titled to
and richly desen-es the highest .honor wiiliin the gift of the

American people, whom be has served so faithfully, so consistently and devotedly. [Applause on the Democratic side.]
For the reason that this discnssion so far has been along n.
technical line, dealing with the technicalities of duties upon the
different grades of the manufacture of wool. I ha Te intruded
upon the Honse not for the -purpose of discussing nll phases of
this bill, but to devote the time so generously allotted to me by
the distinguished gentleman from Alabama [11r. UNDERWOOD]
to the relation of the American laborer and fanner to the manufacturing industries of the United States.
Schedule K has been iormn.lly a:rraigned before the b::rr of
public opinion and condemned for its infamy, and it needs no
accuser, and upon the principles of justice no one c:m defend it.
Mr. Chairman, there is one noticeable thing about every
speech made by the gentlemen on the other side of the aisle.
They are nlw.ays apparently Yery solicitious about the welfare
of the American wage earner when it eomes to a reduction on·
the tariff on any of the products of thei:r pet industries.
I stand here nnd ask for the American wnge earner one que~
tion. It is this : Why do they not show their lo•e .for him by
their works? In their 13 years of absolute and unmolested
control they ha--ve raised the tax rate on every m.'ln, woman, and
child in the United States from $4.85 to $7.35 per capita. They
loved him so well that they taxed him S2.50 per .head more under
Republican rule than he was taxed under Democratic ·rule. [Applm1se on the Democratic side.]
PER CAPITA

TAXATIO~.

The population of tlle country in 1890 was 62,947,000; in 1900
it r06e to 75,994,000, or an average annual increase of 1,294,000.
On thls basis the estimated population .in 1807 was 72,005,000.
The Statistical Abstract estimates it at 71,592,0DO.
The receipts from taxation in that -yea-r were :
From customs_ ____________________________________
From internal revenue------------------------------Total ____________________________________

:srrn, ·554, 127
146,688,574
323,2\12,701

On the larger basis the per capita taxation for cnstoms and
internal TeTenue wns $4.48 and on the smaller $4.51.
On the basis of 72,005,000 population file }Jer en-pita taxation
onCustoms and internal revenue was ___________________ $4. 48
On customs alone-------------------------------------- 2. 4"5
On internal revenue alone____________________________ 2. 05

The population in i910 was 92,00Q,000.
taxable sources were:

Tbe recei;pts from

Fr.am customs __________________________________ $333, 683, 000

F.rom internal revenue :
Ordinary------------------------------Corporation taX-----------------------------

268, 981, 000
20, V51, 000

Total------------------------

623, 615, 000

The -per capita tax in 1910

was~

On custolilil nnd -Internal revenue _________________________

On customs -alone _______________ __:_____________

On internal revenue alone_____________________
On cor.poration tax alone__________________________

77
3. G2
2. 93
. 23

~6.

Comparison of per vapita -taa:ntion.
'1697

'

Customs and internal revenue .... ·-·········~----~·-·····-···
S4.d8
Customs .................... -..................... _....... .. ... .
2.115
Internal revenue .. ·---···· .......... -.. r·---··-· ·--·---·2. 05
Corporation tax ............ ··- .... ·---····-·-·-··- .. ·-·-·-~- __ . ·-·----·.

1910
$6. 77
n.62
:2 ..92
.23

Every time they open tbetr mouths on fhe other -side of this
Chamber they say something about the farmer or thB industrial
t011er. The best way to proTe then· attitude to the masses iS to
show how their protected industries pu.y them for their tnil and
their products.
One of the greai:est 1eaders -the Republican Party ever ·had
was the Hon. James G. Blaine. Re said in this very Chamber
what none of y011 gentlemen hrrve admitted :
That the actual labor cost of the American product is less because
the effectiveness of the American laborer ls superior to that of the workingman of any other nation on earth.

Jll.r. Bla1n.e was fair enough and .ftank enough to say what
the Re..vublicans of this House are not fuir or frank enough to
admit: Thu.t they want protection just for the sake of protection and the benefit accruing to the manufacturing industries.
This statement is -verified by the following table, compiled
by Prof. W..tlli.m:n G. Clark from official data .showing the com-
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parative productivity of American labor with that of other
The gentleman from Illinois Dir. MANN], with much vehecountries for the year 1900:
mence and with the expenditure of a great amount of gesticuAverage annuai output.
lative energy, spoke about the"'' pauper labor" in the woolen
American------------------------------------------------ $2, 450 industry of Europe.
Canadian--------- ------~------------------------------- 1,455
I challenge their side of the House to go to New England
~~e8J~~~~~-:::::::::::::::::::::::::-=:::==:=::-~-=::==::: ~~g and take an inventory of the operatives in the mills and see
how many American operatives they will find.
~~f~~:::::::::::::::::::::::::::::::::::::::::~::::::: ~gg The Boston Traveler of June 2, 1909, in its ridicule of the
If additional verification of the productivity of American speech delivered by the senior Senator from Massachusetts [Mr.
labor as compared with other labor is required, I desire to call LODGE], said:
attention to the fact that 900,000 employees in the coal minea
He made an impassioned plea for the mill operatives of New Engof Great Britain in 1910 produced 296,008,816 tons of coal, or land, who must not be deprived of "their right to work and wages, and
329 tons per man, while 700,000 employees in the United States for the manu~acturer, who must be protected against the cheap labor
The mill operatives for whom the Senator's eloquence was unin the same year produced 499,273,684 tons, or 713 tons per abroad.
loosed are practically all Greeks, Syrians, Armenians, Poles, and Italman.
ians, who have driven out every other kind of labor because, under
If this statement by Prof. Clark even approaches authenticity, present wages in the mills, to bring up a family is impossible.
Mr. LODGE ' S defense for the cotton manufacturers whose mills are
is the American laborer actually paid as much as the English filled
with aliens on starvation wages is paralleled in history only by
laborer, who produces by reason of his inefficiency four and the argument made in Parliament at the time England was attempting
to abolish the slave trade-that if the bringing of black people from
one-half times less for his employer than the .American?
to America and elsewhere was prohibitive, shipowners would not
The ayerage yearly wage of the American laborer is $437 to Africa
find any use for their vessels, and that these slave ships furnished the
support three people to the family, or $8.60 per week; and in only market for decayed fish and other putrid food, on which there
every country in Europe the laborer can purchase with $5.73 would be a dead loss if the sla>e trade was outlawed.
as much food and clothing as the American purchases with his
1\lr. Chairman, if they want to protect the American laborel",
$ .GO in the protected markets of this country.
why is it they did not make the Immigrant Bureau self-sus1\Ir. Chairman, for the enlightenment of some of my distin- taining by placing a head tax of not less than $10 per head
guished friends on the other side of the House I desfre to gh'e upon eYery alien entering into the United States? Would that
statistics of accuracy as of the condition of the American wage not be better than taxing the laboring people of this country
earner from the Census Bureau report on manufactures of 190u: $2,000,000 per annum to meet a deficit in this department?
They haye been so eager to bring this "pauper labor," as they
[Census Bureau report on manufactUl'es, 1905.]
Number o! establishments________________________
216, 262 so pertly term it, into this country that they have actually
Capital----------------------------------------- $12,686,000,000 failed to make it pay its own expenses, and they tax the indus'\"\"'age earners_______ ____________________________
5,470,321
'W'ages paid------------------------------------- $2,611,540,000 trial toiler to maintain a department established for taking
Cost
$8, 503, 147,000
949, 000 bread and meat out of the mouths of his wife and children. I
Valueofofmaterials-------------------------------product ________________________________ $14,802,
ask them again, Why ha ye they failed to build a tariff wall
Average yearly wage, 1!}05----------------------$-177 around the brain, the muscle, the intelligence and the patriotism
Average yearly wage, 1900_______________________
. 437
Average yearly wage, 1890-----------------------$444 of the American-born industrial toiler, who loves his flag next to
Average da~ly wage (310 days)------------------$1. 54 his child, who worships freedom next to his God, and who, when
Average daily wage (365 days)------------------$1. 30 his country is imperiled by an attack from without, leav~s his
Labor's share of. product_ ________________ per cent__
,
17. 6
Labor added t o materials_________________________ $6, 299, 000, 000 toil, leaves his wife, leaves his child, and shoulders his gun
Labor's share of value added _____________ per cent__
41. 4 to fight the battles of his country while their tariff barons are
Capital's share of value added _______________ a.o____
58. 11
Living increased, 1897-1909 1 _______________ ao____
49 being treated for the gout at Carlsbad or are cruising in their
Wages increased in money, $33 a year, or_ ____ do____
7. 4 palatial yachts upon the silvery waters of the .Mediterranean
Wages increased (specified industries) ________ do____
23 Sea? [Applause on the Democratic side.]
Average cost of food per workingman's family, 1897 2$299. 24
By their love for the American toiler they have made it posAverage
food
cost :
19072
_______________________________
: ______
$374. 7G sible by combinations bemeen American industries and the
19102______________________________________
$392.00 steamship companies for this "pauper labor" to land on our
:Money increase of food cost_ ___________ per annum__
:<:fl2. 711
Wage increase in money ________________________ per annum __ $33. 00 shores at from $8 to $60 cheaper than in any country in the
world.
~~~e~~f~'ii~~~~sea::::::::::::::::::::=:::::::::~~~J~~~==
Talk about protecting the American industries from the
Cost of living increased fourfold over ~·ages.
"pauper labor" in Europe when they are using the same sort
This old " wolf cry " of their party can no· longer fool the of labor here that the foreign manufacturer is using there
American laborer. They make a "spread-eagle" cut speech on [applause on the Democratic side], and to prove this I submit
this floor and scatter it broadcast over the land, talking about a report from the Census Bureau showing the foreign popuJa.
protective tariff being necessary to protect American labor tion of the States in which these manufacturing industries
against the " pauper labor " of Europe. At the very moment were founded and fostered :
their magnanimous speech is falling from their lips on this floor
Table of foreign born, etc.
their pet industries have got their agents scattered all over
[Census 1900, Vol. I.]
Europe, raking it with a fine-tooth comb, bringing in this "pauper labor·" they howl so much about when building a tariff wall
Percentage
at the rate af 100 000 per month to compete with the patriotic,
White
'l'otal forof popuhonest, and intelligent American toilers. [.Applause on the
Foreign population ·eign born Total pop- lution forforeign
and of for- ulation.
born
eign born
Democratic side.]
·
(cxxxi).
parentage eign-born
and of forWith the exception of this outrageous schedule with which
(p. 698). parentage.
eign-born
our party is now dealing, the most favored industry of Repubparent'.lge.
lican beneficence is the Steel Trust.
When they were giving this industry its outrageous right to
846,324
897,386 1, 743, 710 2,805,346
62.1
.. : .....
tax the American farmer on his farm implements and the Massachusetts
Rhode Island __ ......
140,292
274,811
134,519
428,556
64.1
American people generally on the products of this gigantic Connecticut..........
238,210
282,245
520,455
908,420
57.3
1,900,425
2,415,845
4,316,270
7,268,894
59.3
New
York.-........
trust, builded upon tariff profits unjustly filched from the
431,831
556,294
988, 125
1,883,669
52.4
Jersey ... -·- .. ··
pocket"' of the American consnmer, they said that they must New
Pennsylvania ... _... _
2,415, 278
6,302,115
38.3
1,430, 028
985,250
ha\e it because of its infancy-it was still on the "milk diet."
[Applause on the Democratic side.] But, aboYe all, it should
It will be seen by the table which I submit that Massachusetts
be protected because it employed more laborers than any other
one industry in this country, and they must be protected from has 1,743,710 persons foreign born or of foreign-born parentage
out of 2,805,346 total population, having therefore 62.1 per cent
the "pauper labor" of Europe.
The Pittsburg Survey gave a tabulated map showing that of people who are foreign born or of foreign-born parentage;
the Carnegie mills at Homestead employ 18,711 of these Rhode Island, in like manner, has 64..1 per cent of its pop·u"paupers," consisting of Slovaks, Poles, Bohemians, Hun- lation foreign born or of foreign-born parentage; Connecticut
garians, Roumanians, and so forth. You will probably remem- bas 57.3 per cent of foreign born or of foreign-born parentber that this protected industry used the military to drive age; New York bas 59.3 per cent of its people foreign born or
American organized labor from its gates. [Applause on the . of foreign-born parentage; New Jersey has 52.4 per cent of its
population foreign born or of foreign-born parentage; thus disDemocratic side.]
closing in the completest manner the extent to which this use
of foreign labor has driYen out the American.
2 Bureau · of Labor.
1 Dun's
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This fable illustrates the policy of the Republicans toward
the American wage rorner. They want a country overflowing
with laborers, which necessarily lowers the wage scule and
causes the competition to be shn.rp, but when you seek to
apply this standard of measurement to their produets they
declare it means ruillil.tion to their industries.
Is there a surplus of lab-Or in this countJ:y? The only manner
by which this question can be answered is by the number of
people who are out of employment and seeking it at al:m-Ost any
price. In the month of April in this city th~ Civil Service
Commission held an examination for the purpose of securing
250 janitors and charwomen. Shortly after midnight of the
morning the application blanks were to be given out men and
women began to gather around the office. When the time arrived for the distribution of the. blanks there were 5,000 men
and women in a seething mass, almost fighting to get their
hands upon one of these precious applications that might mean
the procurement of a job at hard manual labor for $1 a day.
In the Capital of protected America enforced idleness had
driven 5,000 people to desperation, want, and hunger~
Now, for a few moments I desire to call your attention to the
distribution of wealth of this country and to the financial condition of the masses of the- people.
We have already seen by statements of fact, which may be
disputed but not successfully disproved, that protection iS' of no
value to the industrial toiler.
The labor is obtained by our industries upon a b:i.sis of free
trade; the gates of Amerka are wide open, not only beckoning
the laborer of the entire world to enter, but really aiding and inducing him. to entel' into competition with the wage earner of
our own land.
On the other hand,. the American laborer has to spend his
earnings for the necessaries of life in a market protected by
the highest tariff rates of any country in the world.
LESS THAN 100,000 OWN CITY.

[From the New York Times.]
Lawson Purdy, president of the board of taxes and assessments, in a
speech at the City Planning llunlcipal Art Exhibition, said that the

value of the ta.~able property in New York City is now estimated to
be about $6,800,000,000. Two-thirds, or 67 per cent, of this property,
he added, is land. Mr. Purdy said that it is estimated th:tt less than
100,000 persons own every particle of the land.

Spahr's table for the distribution of wealth in the United
Sta.tea, taken from his work, The Present Distribution of Wealth
in the United States, when our nntional wealth was $60,000,000,000, is a.s follows :
Per

Classes.

Families.

Rich ......................
lliddle .. -· ..•...••••.•••..
Poor.. ---·········-··-···
Very poor....•.••..••••••.

1'25 000
l,.362;soo
4, 762,500
G,250,000

1.0
10.9
38.1
50.0

Total. .............. 13, soo, ooo
I

I 100.0

I

cent.

Average
wealth.

Aggre~e

5263,040
14,lsa
1,639

$32, 880, 000, 000
1!}, 320, 000, 000
7, 800, 000, ()()()

Per

weal

cent.
54.8
32.2
13.0

......... . .................................... ·····__.

4,800

60, ooo, ooo. ooo

I

100.0

The inequalities have been steadily growing worse, and when

a single person's fortune is estimated at a thousand millions
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expected to- find prosi;ierity a.t high tide :md the tide still
coming in.
In this city I understood that a great banquet gi1en by the
steel barons had just been held, where $100 wa.s expended upon
each plate,. where champagne stoppers flew like bullets nt the
second battle of .Manassas [applause on the Democratic side],
where all was prepared for the feast more sumptuously than
did a king ever feast. All to celebrate the division of their
millions, the unjust profits of your system of protection.
I expected to see a happy and contented army of industrial
toilers. I expected to see them dressed in decent working
clothes. I expected to see their little children going to school
dressed as an American white child should be dressed.
Was this the condition in existence? Ko; there walking the
streets, approaching the back door- of the homes of these they had
helped to enrich, were 25,000 able-bodied men begging bread.
There in the doorways of the most desolate and squalid tenement houses, surrounded by none of the ordinary comforts of
life, with ev-ery environment tending to both moral and physical
degradation, sat hungry little children, with tear-stained facesthe enforced tears of hunger-and in the background sat the
mDther in silence and desperation. How merciless are the
trusts! [Applause on the Dem-0cra.tic si~.]
Talk about pr(i)tecting American labor. Why, Mr. Chairman,
the historian of the future will define a Republican ''as a per
son belonging to a band of organizecl men, who, by artful practices and deceitful means, engaged in robbing faimers and
laborers of their product" [Applause on the Democmtic side.]
The OHAIRMAJ.'T. The time of the gentleman from Georgia
has expired.
l\Ir. UNDERWOOD. I yield 10 minutes additional to the
gentleman fro-m Georgia.
The CHAIRMAN. The gentleman from Georgia is recognized
for 10 minutes additional.
Mr. HOWARD. Mr. Chairman, I thank the gentleman from
Alabama very much.
.
In the last Republican platform we see them not only declaring for a tariff high enough to cover the difference in the
cost of production in this country and foreign countries, but for
an additional duty high enough to guarantee to the manu·
faeturer a reasonable profit in addition to the cost of freight
and carriage.
This is a guaranty they extend only to the manufacturer-.
The literal definition of the word reasonable is: Rational, hon
est, just, equitable, fair, suitable, moderate, tolerable.
In the face of this. solemn declaration to the .American people
their party convened Congress and placed the most unreasonable,
extortionate, and indefensible tariff act on the statute books the
world has ever. known. [Applause on the Democratic side-.)
For the sake of the masses of the people, may God grant that
they m:ry never gi-ve us a dose of unreasonable profit [Ap
plause on the Democratic side.] In arriving at this reasonable
profit for the manufacturer they estimate the cost of labor, ma
terial, operating expenses, and interest on the capital invested. In
seven instances out of ten, one-half of the capital stock of these
industries is water, pure and simple. They therefore reward
fraud and encourage dishonesty by permitting them to calculate.
their profits upon a par-value basis for water as well as money
invested.
Their protected industries under a prohibitive tariff exact
from the people not only this reasonable profit, but they add the
last penny of tariff profit to the product also, thus placing in
their pockets money rightfully belonging to the consumer and
for which he gets not one penny in value.
The great producers of our wealth-the farmers and the
laborers-had no guaranty giyen them that they should receive
a reasonable profit on their products and their toil.
When they guaranteed to the manufacturer his reasonable
profits, they gave to the farmer and the laborer a guaranty
equally as certain of fulfillment that he would be robbed under
the system of protection accorded the manufacturer. IAppla use
on the Dem-0cratic side.]
Let us have just a few illustrations of how they tax the
farmer and the laborer to. enrich their tariff barons : On every
$50 worth of woolen dress goods they make him pay $25.65 iii
tariff taxes. On every $50 worth of flannels he purchases they
place a tariff tnx of $29.55. On every $50 worth of linen wearing
apparel they make him pay $18.75 in tariff taxes. On every
$50 worth of blankets they make him pay a tariff tax of

and is gathering in $50,000,000 per annum of the net proceeds
of the products of the labor of this country, while millions of
human beings can not lay aside $50 apiece per annum, what
must be the inevitable result? It is this. condition, half understood, that is developing rapidly a sentiment of radical socialism, discontent, and social unrest
Think of this situatio~ 50 per cent of our population, after
all of their toil~ day in and da.y out, have been unable to accumulate a single dollar! Never, by the practice of strict economy,
being a.ble to lay aside a dollar for the day when sickness shall
overtake him. Keeping his nose to the grindstone. Never feeling that freedom accompanying the accumulation of a. few
dollars for the inevitable "rainy day." His poverty crushing
his ambition to own a roof over his head. Looking to the future,
when he shall have expended his only asset-his muscle-when
he has become old and nO' longer able to enlist in the battle for
bread, he must lay down and die in want.
· Mr. Chairman, no government can keep its place in the nations
of the world tolerating a system which impoverishes its industrial toilers.
You may pay him higher wages here than the laborers of $25.85.
other countries obtain,. but by your system you pay him with one
The farmer has to pay a tariff tax of $16.70 on every $100
hand and take it from him with the other.
worth of harness he purchases.
In the year 1907 I visited the great c~ty of Pittsburg-the
On $100 worth of salt in bulk they make him pay a tariff ol
citadel of protection. Of al1 the places on this earth I there $44.20. On every $50 worth of machinery for the fa.:crner the$
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tax him $23.05. For every $50 worth of shovels and hoes for
the farmer they tax him $15.55. For his china plates, cups, arid
saucers they make him pay a tax of $17.25 for every ~50 worth
purchased.
So this is what the Republican Party declared by platform
was a reasonable profit
With such outrageous profit being filched ·from the pockets
of t!::e masses of the people, is it any wonder that 50 per cent
of our people are paupers and that billionaires are taking the
place of millionaires?
T·h e gentleman from Illinois [Mr. .MA.NN] was complaining
becau.,e the present bill taxed women's and children's dress
goocls 45 per cent, or $4.50 for every $10 purchase. Why should
he complain and attempt to make capital of this rate when he
and his party tand sponsor for an outrageous bill taxing the
women's and children's dress goods on every $10 purchase $10.20.
'Ihnnk God we are able to save the consumer in this small
purchase $5.70 if your Republican Senate will pa s this bill and
your Republican President will sign it. [Applause on the Democratic side.]
The gentleman from Illinois [Mr. MANN] saw fit to criticize
this side of the House for its failure to tax raw rubber, raw
silk, diamonds, and so forth. He says that they now come into
this country free. The Republican Party made the PayneAldrich bill. We had nothing to do with it, and from the looks
of that side of the House and the decreased number of Republicans over there, they wish to the good Lord that they had
not had anything to do with it. [Applause on the Democratic
side.] Speaking for myself, I am in favor of placing raw wool
on the free list and reducing still further the duties on the
manufactures of wool, but I assume that my Government is
honest enough to pay her debts, although they are debts of the
most outrageous extravagance. They were not contracted by
our party, but they must be paid.
In fixing the duties in the bill under discussion the Committee on Ways and Means had to take into consideration the
discharge of the obligations of the Government already contracted. This bill, so far as I am personally concerned, does
not express my views or the views of the constituency I have
the honor of representing, but it was the best we could do in
the face of Republican extravagance in the administration of
the public business [applause on the Democratic side] ; and we
will a little later on in the season, when the tidal wave of general. prosperity follows the storm of Democratic success in 1912,
attend to their most pampered indush·ial pets, the Woolen Trust
and the Rubber Trust. [.Applause on the Democratic side.]
After the farmers, the industrial toilers, and the ma ses of
the people, who have so long endured your burden, get through
with your crowd in the next election, a Republican in this
House will look as lonesome as a martin on a fodder pole.
[.Applause on the Democratic side.]
l\Ir. Chairman, we will find in the next campaign the farmers
and the industrial toilers and the masses in a different frame
of mind from that in which we have ever met them. They
have been reading and thinking for years. They are now
ready to express themselves by voting an untrammeled ballot.
They are no longer pleading with their Representati"res to
reflect their will in the legislation for the country; they demand that you do so. While the farmer and the mas es of the
people are willing to pay a just tax to raise revenue with
which to run the Government economically administered, they
are sick and tired of contributing their hard-earned money to
enrich the few who are protected under Republican rule, and
who do not contribute their just share to the burden.
The CHAIRMAN. The time of the gentleman has again
expired.
Mr. HOWARD. Will the gentleman from Alabama yield me
about three minutes?
i\Ir. UNDERWOOD. Mr. Chairman, I yield three minutes
more to the gentleman.
.Mr. HOW.ARD. Mr. Chairman, I have the honor of representing the capital district of the Empire State of the South.
One of the most progressive cities in the United States is situated in this district-the city of Atlanta. My constituents have
millions of dollars invested in manufacturing enterprises; we
hirrn ft great army of ambitious, honest, industrious, law-abiding
and God-fearing, American-born, .American-raised, industrial
wage earners. They are surrounded by southern environments
conducive to patriotic impulses. They love their country, they
love their flag, and obey the law of the land. In the seven
rmal counties of my dish·ict you will find upon the farms as
intelligent, as industrious, and as refined farmers as will be
found in any portion of this great Nation.
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Since the convening of this session of Congress I have not
received a single line from one of my 2DO,OOO constituents asking me to vote for protection on anything.
l\Iy people, God bless them, are patriotic enough, honest
enough, and just enough not to ask me to commit a wrong
against one citizen for the benefit of another.
:Mr. Chairman, my people, my glorious Southland, asks not for
protection. With her great cotton crop she adds $1,000,000,000
annually to the wealth of the country. She brings back from
across the seas $600,000,000 eyery year in glittering gold, giving to this country the balance of trade in her favor.
She is growing greater and greater each year in spite of the
Ilepublican protective-tariff laws. She grows without any aicl
from the General Government. She is prosperous, although
she contributes her millions annually to the North and the
Northwest for the payment of Federal pensions.
My people are not here, Mr. Chairman, asking fo r special
priYileges and favors at the hand of this Goverlllllent.
All my people ask is that they be gtven justice, that they be
not discriminated against, and that the markets of the world
be thrown wide open that they may advantageously market
their unlimited resources. Then, Mr. Chairman, will this coun·
try, which God has blessed so bountifully, "blossom like a
rose." [Loud applause.]
l\Ir. PAYNE. l\fr. Chairman. I yield one hour to the gentleman from Pennsylvania [l\Ir. l\IooRE].
.Mr. MOORE of Pennsylvania. Mr. Chairman, in explaining
the Democratic caucus rea on for reducing the duties upon
wool and woolen manufactures the gentleman from Alabama
[l\Ir. UNDERWOOD] made special reference to a "depleted and
depleting Treasury" and charged it to the operations of the
Payne ta.riff law. From the prompt disclaimer of the gentleman from New York [l\Ir. PAYNE] and the addresses of the
gentleman from Illinois [Mr. .MA.NN] and the gentleman from
Pennsylrnnia [lUr. DALZELL] it would appear that instead
of a deficit, as predicted by the gentleman from AJabama,
the rayne tariff law already guarantees to the Treasury for
the current fiscal year a very substantial surplus. It is not
wholly inappropriate, however, to concede to the gentleman
from Alabama the correctness of one part of hi statement.
which is that, with regard to certain commodities imoorts
ha -re been falling off, and to this extent the re'venue of
the country has been affected. This refers particularly to importations of raw wool, which decreased 50 per cent during
l\Iarch, 1911, as compared with March, 1910: so that for whate,·er this implies the agitation of the tariff and the fear of
Democratic reYision is responsible. Not for many years has
there been such _stagnation in the woolen business as there is
at the present time, and throughout the h·ade there is a feeling
of uncertainty and apprehension such as has not been known
since the deplorable period of the Wilson-Gorman tariff bill.
If the Democratic Party can derh·e any satisfaction out of this
condition of affairs, or by reason of a loss of revenue resulting
therefrom, they are welcome to it.
REPUBLICA~

POLICY IS TO BUILD UP.

- The policy of the Republican Party, as I under tand it, hns
always been to build up and encourage inclu tries and to keep
the wheels turning so that both capital and labor may be
profitably employed. It certainly can not be charged that the ·
Ilepublican Party has ever stood for the deyelopment of foreign
industries and the prod1;ction of manufactures abroad in orcler
that deficiencies in revenues might be covered at the customhouses of the United States, which, in tlle pre ent instance, is
exactly what the Democratic Party, through the spoke man of
its caucus, proposes to do.
It is not my purpose to attempt to untagle the intricacies of
the wool problem. It has been treated scientifically in numerous tariff bills since the foundation of the country, and it bas
been written to death by theorists and scholars, who have been
the bane and the butt of the practical business men and wage
earners who have been actually employed in production, in
manufacture, and in distribution. The usual process of reasoning as between the producer and the consumer, as if in the
last analysis they were not sub tantialJy one and the same person, has been indulged in until the public mind has become tire<l
and confused.
CO:llPLAI~AXTS

MAKE CONFUSION.

I know of no better way to illustrate this than to cite the witnesses who appeared before the Ways and 1\Ieans Committee
prior to the enactment of the Payne tariff, and who stoou for
almost every proposition that anybody wanted. Witness the
almost humorous dialogue between members of the committee
and Mr. Edward Moir, of Marcellus, N. Y., who, speaking for
the Association of Carded Wool Manufacturers in opposition
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Mr. Mom. Ob, wen, I could not give you just the exact prices unto the Dingley law and differing from l\fr. Frederick Swindells,
home. Then I could give them to you.
of Rockville, Conn., one of his own committee, as to whether lessMr.I were
BouTELL. In other words, then, we can not get from you an
ad yalorem or specific duties would be best for all interests, actual illustration of what you paid for the raw wool that went into
any particular kind of cloth that you can identify, so that we can ask
elucidated as follows:
the simple question what ad valorem duty you think would be fair on

The CHAIRMAN. Mr. Moir, take the present duty of 11 cents on the
first class and 12 cents on the second; what would be the equivalent ad
valorem to that, in your judgment?
Mr. Mom. No man can tell unless you give him the shrink of the
wool.
'fhe CHAIRMAN. On the kind of wool that is imported under that
provision to-day?
Mr. Morn. It ls impossible to answer that intelligently, Mr. Chairman.
The CHAIIlMAN. So you do not know whether 50 per cent would raise
the duty or lower it on the wool?
Mr. HILL. We have got it right here in our imports.
Mr. CL.ABK. How much is this wool worth without any tariff?
l\Ir. Morn. Wblch wool do you mean?
Mr. CLARK. The kind you use.
Mr. Morn. We use so many kinds.
Mr. CL..IBK. Take one kind. What kind of goods do you make?
l\Ir. Morn. We make from a reasonably fine piece of goods down to
low-grade goods.
Mr. CLARK. It seems to me that you ought to be able to give an
answer to the chairman's question, and to tell him how much this 11
cents and 12 cents a pound would make, ad valorem, on wool. It is
a matter of arithmetical calculation if you know how much the wool
costs.
Mr. Morn. If you would just give me the kind of wool, I would have
to know the shrinkage, and then I could tell you.
Mr. CLARK. If you can not tell, that is the end of that part of it.
Mr. Morn. I say, it is one of those puzzling questions that no man
can answer intelligently unless he knows the kind of wool and the
shrink.
Mr. CLARK. It seems to me that the situation is just about this:
Whenever we get to a place where we want any information, we can
not get it.

•

•

•

•

•

•

•

Mr. CLARK. What compensatory duty do yon say you ought to have?
Mr. Mom. A duty equivalent to the average, ascertained by experts,
on a 40 cent per pound piece of goods, shown to be there.
Mr. CLARK. Well, I do not understand that. [Laughter.] I want to
ask you one question and then I will let you alone, so far as I am concerned You say it is feasible to have an ad valorem duty?
Mr. Mom. Entirely so.
Mr. CLARK. Would you base it on the foreign invoice value or on the
value in New York or Boston or wherever it comes in?
Mr. Mom. I would base it on the foreign value.
CONFUSION WORSE CONFOUNDED.

A little further on the witness elaborated more fully, as
follows:
Mr. BOUTEI.L. If you can tell-of course, if you can not tell us, just
say so-if you can tell, will you tell the quality of cloth which constitutes, on the average, year by year, the bulk of your output?
Mr. Morn. We call it a medium.
Mr. BOUTELL. What would that sell for?
Mr. Morn. That would be made out of what we call a medium wool.
Mr. BouTELL. I will take another start : What kind of wool goes into
the bulk of the goods that you make?
Mr. Morn. We use half-blood and three-eighths. lt ls grown in New
York, Virginia, Kentucky, and pretty much all over the United States;
wherever we can buy it the cheapest.
Mr. LoNGWORTH. How much do you pay for it now?
Mr. MOIR. Which kind?
Mr. LONGWOllTH. The kind that you make your goods of.
Mr. Morn. Well, you understand that it varies very much in shrinkage ; consequently it varie3 ;ery much in price. We are using some
wool-I have got a sample here now-Mr. LONGWORTH. You say you go out and buy it where you can get
1t the cheapest. What do you pay for it? That is a simple C]uestion.
Mr. Mom. '.rhe last wool we bought, fleece wool, we paid 25 cents
for, unwashed.
Mr. LoNGWORTH. Now go ahead.
Mr. BouTELL. Well. you are helping out.
Mr. LONGWORTH. Twenty-five cents is the basis.
Mr. BouTELL. I wanted to get, Mr. Moir, an actual illustration of
the kind of wool that is in a certain kind of cloth, and I thought I
was asking some very simple questions. Either I am unable to make
you understand, however, or you are unable or unwilling to answer my
questions.
Mr. Mom. I run not unwilling.

•

•

•

•

•

•

•

that cloth so identified, provided we put a 50 per cent duty on that
wool so identified? You are unable to give any actual figures that
would tllustrate that simple problem.

Then there were questions by members of the committee and
answers too lengthy to submit in the RECORD, indicating that
there was great difficulty on the part of the committee in ascertaining just exactly what Mr. Moir's views were, although
he represented certain carded-wool interests that were, perhaps, the chief opponents of Schedule K, which has been the
subject of so much discussion on this floor. That part of
Mr. Moir's statement which pertained to the ad valorem duties
he advocated I deem worthy of reproduction. It shows how
"easy" it was for the Ways and Means Committee to get at
the facts:
INFORMATION ON AD VALOREMS.
The CHAIRMAN. Mr. Moir, the equivalent ad valorem of the present
rate of duty on wool averages about 45 per cent?
Mr. Mom. So the statistics show-that is about what they pay.
The CHAIRMAN. The stati2tics show that; about 45 per cent?
Mr. Morn. Yes.
The CHAIRMAN. It may be a trifle over that, or it may be a trifle
under that on one class or the other?
Mr. Uorn. Yes.
The CHAIRMAN. Suppose you had an ad valorem duty of 45 per
cent on wool, what is the lowest rate of duty that you would have to
have on your goods, the goods that you make, to protect your industry'l
Mr. Mom. Do you mean to figure a compensatory duty?
The CHAIRMAX. I mean the whole duty. What percentage would
you have to have on your cloth, compensatory and otherwise, to protect rour labor, and so forth?
Mr. Morn. On a 50 per cent basis?
The CHAIRMAN. I said 45, but you may take it at 50 or any other
figure you please and tell me what it is, and tell me the result.
Mr. Morn. How long will you give me to figure it?
The CHAIRMAN. Have you not ever figured that ouU
Mr. Morn. Not on the basis of 45 per cent. I have figured it on 50.
The CHAIRMAN. Tell us on the basis of 50, then. You need not
figure it at all in that case.
Mr. Morn (after examining papers). On the basis of 40 cents a
pound it would figure somewhere in the neighborhood of about 87
per cent.
The CHAIRMAN. Forty cents a pound, or 40 per cent duty?
Mr. Morn. Yes ; not 40 {)er cent.
The CHAIRMAN. I am ta king about an ad valorem duty on the wool
now.
Mr. Morn. Of 45 per cent?
The CHAIRMAN. Of 50 per cent. You said you could tell me. You
get off onto pounds.
Mr. Morn. Yes; figured on 40 cents a pound, about 80 per cent.
The CHAIRMAN. Forty cents a pound?
Mr. l\Iorn. Yes.
The CHAIRMAN. I said on the basis of 50 per cent ad valorem on
wool; or you did, and I accepted your figures. With a straight ad
valorem of 50 per cent on wool, what percentage of ad valorem duty
would you have to have on your cloths in order to protect you and pay
a compensatory duty on the wool?
Mr. Morn. Somewhere about 80 to 90 per cent.
'l'he CHAIR~IAN. Have you ever figured that?
Mr. Morn. Well, roughly.
The CillIRMAN. Are you satisfied that 75 per cent would do it?
Mr. Morn. I am not quite satisfied.
The CHAIRMAN. Are you satisfied that 80 per cent would do 1t?
Mr. Morn. I think somewhere in that neighborhood. Understand,
Mr. Chairman. it is not that I do not want to give information, but
you understand that we never have gone in ana figured up these things.
We are entirely at sea as to what compensatory duty or what ad
valorem duty-The CHAIRMA)l. Yet you come here recommending an ad valorem duty
on the wool, and you have not figured up at all to see what the ad
valorem would have to be on the cloth?
Mr. Morn. Somewhere about 80 per cent, on a 40-cent basis.
'l'he CHAIRMA ' . On the yarn what would the ad valorem have to be,
with 50 per cent on the wool?
Mr. l\Iorn . It would be less than on the cloth.
The CHArnYAN. Yes; I should say so. How much less? What would
it be?
Mr. Morn. The making of the yarn is about one-half of the costpretty nearly-in some cases one-half of the cost of the making of
the goods.
The CHAIRMAN. Then it would be 65 per cent?
Mr. Morn. Somewhere about 60 or 65.
'l'he CHAIRMAN. Sixty or sixty-five; is that right?
Mr. Morn. Somewhere about that, I should think, speaking offhand,
because I have rot figured it out.

Mr. BouTELL. In other words, then, you made that out of a mixture of wool?
.
Mr. Mom. Yes; about four different kinds.
Mr. BOUTBLL. Four different kinds of wool were used in making
that cloth?
Mr. Mont. Yes; maybe five.
Mr. BOUTELL. Do you make any kind of cloth out. of one kind o·f
wool?
Mr. Morn. Sometimes.
Mr. BOUTET.I•. Ilow often?
EVIDENTLY NOT SATISFIED.
Mr. Morn. Not very often.
HOW WOOLS ARE " BLENDED."
E\en at the expense of tiring the House, I bave made this
Mr. BOUTELL. You could not say that you had recently made a lengthy extract from Mr. Moir's testimony, because he was, in
piece of cloth out of one kind of wool?
1908, and is still, so far as an increasing tendency to circularize
Mr. Morn. I do not believe I could. I will explain that by sayin"'
this : We are buying in lots of wool from 5,000 pounds up to 100 000 this Congress is concerned, perhaps the leading opponent of
pounds. We buy them in all markets, and they have got to be brought Schedule K. And yet the introduction of these pages of Mr.
together and put up in a pile and blended up. It is not so difficult Moir's remarkably lucid statement may be considered timely in
when you know about it.
Mr. BoUTELL. You say you think there may have been five kinds of view of Mr. Moir's opinion of the· Underwood wool schedule, as
wool In that cloth ?
reported by the Daily Trade Record of New York, in its issue
Mr. Morn. Yes.
Mr. BOUTELL. Could you J?lve me the prices of the five kinds? You of June 7. Mr. Moir, who wanted to destroy Schedule K, dops
said from 35 to 64 cents. That accounts for two. Give me the prices not seem to be enamored of the Underwood bill, as this extract
of the other three.
shows.
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":NOT -ENOUGH PilOTECTIO~ lN •UNDElllVOOD iBII.L," t:s.A.YS EDWARD Mom.

Mr. MOO.RE of Pennsylvania. I am going .to cover that a little late1· on·in my address, and, if the_gentleman will be content,
-viewpoint, woo.tld the Underwood ·tariff bill 1 give ·enough protection t6 I think I .can..reaCh ·u in the regular way,. and so save the time
:retain 'Am.e~ican domestic imarkets? ~Edward Moir, president of ·the of the House.
Crown Mills, Marcellus, N. Y., aru:I president of"tbe Carded 'Woolen Man11Mr. DONOHOE. I will be pleased if the gentleman will
1'acturers' .Assuciation, said: "l would imply say no."
-In reply .to the question, 'From.' the ·wool, ;woolen, ·a nd worsted mill

do .so.

It would 'thus appear ihat if Mr. Moir ·has .been furnishing
-WOULD PLAY FA.m \YITH""KANSAS.
material for recent assaults upon the worsted industry he is
1\fr. 'MOORE of Pennsylvania. It also encourages dom€stic
not entire1y satisfied with the rfountlling :the gentlema~ from ma.nufa.cture..a.nd .the employment of labor in the United Sb.t.tes.
:A.Iabama. has laid upon his doorstep.
.
[Applause.] It was suggested on this floor by the gentleman
-from Kansas [Mr. MURDOCKl that an attempt ·would be made to
A SliTEllENT -ll'ROM THE OTHER SIDE.
.renwve the duty upon worsted cloth, .for no other pUl'pose apAt this point, and in view of the attack made upon the Amei'i- parently than to "hit" the American ma.nufncturer notwith.cnn Woolen 'Co. by the .gentleman from Kansas [Mr. J\Iunnoczj, standing the fact that the manufacturer is not dir~tly beneand purely in the interest of fair play, I quote from an address fited by the duty imposed vpon rn. w wool. In other words, the
of William M. Wooa, _president of the American Woolen Co. in manufacturer whom the gentleman from Kansas wants to strike
Washington 1.n February last:
'
does not receive a single cent's worth of protection until i:he
I claim that the contentions which the Carded Woolen Association .farmer is first cared for on unwashed wool.n.t 11 cents a pound
makes are absolutely groun!1Jess._ I claim that its representatives have and to the extent of 33 cents upon a pound of sc.oured wool I
started upon wrong pl"em1ses m ·the m·gument and therefore have
reached wrong conclusions. Speaking both ad the largest carded run aware of the inflammatory newspaper and magazine articles
woolen ma:nufacturer in America, and I think in the world and as a that may arouse the people who send the gentleman ·from Kanwors~ed .manuf!l-cturer of the same comparative siz~, there is' absolutely
no d1scriminat1on whatever against the carded woolen interest in the sas to this •House, but 1! am proud as :an eastern Republican to
be able to say that I would vote against a reduction of the duty
~ool and woolen s-chedule, as compared with the worsted mam.ifacturing
rnterest. If it c-0~W be said that there was any discrimination at all upon raw wool, which protects the farmer who raises sheep in
be!Ween the two rndustrles, ·the ca:rded woolen manufacturer is really Kansas, just as J)romptly as I would vote uga.ins.t the · proposed
bemg favored. He can import any and all wools that the worsted
manufacturer can import and the worsted manufacturer can import any amendment to make the man who purcha-ses the wool compete
nnd nil .wools ~at f:?.e. carded woolen manufacturer can 1.:mport. Both with foreign prices and foreign wages.
[Applause on the
.would like to brrng m heavy-shrinkage wools from which they are de- Republican -side.]
barred, ~ut the ~oolgrowers of the West consider that unfair. I say

this subJect to bemg wrong-that this group of carded woolen men -are
not in. the gei;ieral sense users of wool to any great extent. Their raw
material consISts mostly of shoddy, made from rags, old .u.nd new and
from wastes and the by-products of worsted mills. Some of them use
ileec~ wool ; it -would· be interesting to know how much they use, and
I thrnk it would be .found surprisingly small.
DIFFERENCE BETWEEN WORSTEDS AND WOOLENS.

Wor5ted manufacturers ·can use only straight fleece wools from "the
sheep's ba-ck, and can not and do not use wastes, shoddies, or adulterants of any kind whatever. Worsted goods are made from straight
oelean, pure wool, without manipulation of any kind. When I am bny~
Ing wools in London or in Melbourne, on account of the specific duty
I naturally seek for the light-shrinkage wools. Any carded woolen
manufacturer has the same privilege. He uses his wool closer .and does
not have to figure the question of nolls, which are the -short combings
trom th-e 1leece and which the worsted manufacturer can not use. For
these noils or short wool he pays the full price, as though it were long
ileece wool suitable for his use. He is obliged to ·sell it at a loss·from
-that p'l'ice of '33 'to 50 per· cent, •mQre·or less. The carded woolen manufacturer can use that product, but not altogether, and in the case of
the American Wuolen Co., we offer for sale in the open market these
very noils and waste products of our mills, and -so do all the other
manufacturers, and very often they become a glut in the market-all
to the advantage of the carded woolen manufacturer an'd to the loss
of the worsted ma.nu:facturer. I can not for the life of me see why the
few disgruntled men who form that Carded Woolen Association have
any right to make complaint, and the fact that they are so small a
minority, compared with the great number of carded woolen manufacturers of the country who do not agree with them, is conclusive evidence that they are in the wrong.
INJUSTICE TO 'ALL INTEBBSTS.

01rJ'ECT TO DISPL.ACE:llEXT OF AMERICAN WOOL.

With no expert knowledge upon this subject, and looking at
it chiefly from the view p6int of the -suceess and development
of the industry in .the United ·states, "I want to state my understanding of ·this controversy. Let us begin with raw wool
itself. It would only confuse the argumentto attemptrto specify
the variorrs ·grades of wool, or to enumerate the countries from
.which they come.
According to the Statistical 'Abstracrt the American produetion of washed and unwashed wool in ·1909 was 328,110,749
pounds, of a value of more than · $88,000,000. Foreign wool
was imported in excess of 266,000,000 pounds. 1Jt was that
foreign wool and the manufactures thereof, coming into competition with domestic wool of larger volume, so far ·as the
Amel'ican markets were concerned, that raised . approximately
forty millions of -revenue-for the GovernmenJ;, -and • th::rt ·r~venue
th~ Democratic Party now proposes to r~tain, not by importing 260?00D,0001pounds of wool at existing rates of. duty, bnt by
displacmg so · much of the American · proauction as will by --the
admission. of .more foreign weol make up the difference between
the · protective duties of the Payne bill nnd -the so-cn.11.ed revenue duties of the Underwood bill
FARMER'S PROTECTIOY GUAitANTllED.

_..Now, where .do we -stand? 'The ·Underwood bill propose.c;; to
lilt both the manufacturer and the farmer, and the gentleman
from Kansas proposes to hit the mannfactarer. It is ev-i dent
that the market of the American woolgrow-er •is with i.he
American manufacturer. lt is also ·a. iact that before the
American manufacturer starts business he agrees that the
farmer shall have protection to the· extent of 11 cents a pound
on raw wool of a certain grade '3.Jid more or less in other-gi:ades.
The position of the farmer is exactly tthat of the· taxi~-cab man
who assmnes ·that the passenger is prepared to spend at least
30 cents, .and .adjusts the register for that amount before ·he
turns a wheel. Under the existing law the farmer is secured
a.gainst competition from abroad and is guaranteed protection befo:oo a .pound oi his. material is woven into a fabric.
The Underwood bill proposes to take away that guarantee, oo
remove that protection, antl. put the American ·farmer at .the
mercy of the-foreign -producer, except as he may be protected by
the Democratic revenue duty of 20 per ·c ent on the value of imported wool. I have a notion that the man on the farm will not
support this proposition any more than the workman in the
mills will support it when he thoroughly understands the effect
of it. For bear in mind, enough wool and woolen manufactures
must be brought into this country to raise ,$40,000,000 of revenue a.t the e.usto.mhouse and to that extent . displace Amer~can
wool, or the Underwood Democratic TeVenue 1 tariff ·must be a
complete failure. :It will be too costly .an experiment for:Republicans or near Republicans to indulge ill, preceding the presidential campaign. ·of 1912.

Having •thus introduced 1 the elements which are supposed to
be ftglrting each othe-r in the woolen business, I shall attempt to
tell why~ ' believe a great injustice ·will be done all interests by
.the passage of this hill. In the first place, it is in no sense a
.Protective measure and has been so declared by the gentleman
n·om :Alabama. It is intendea solely 'f or revenue purposes,
without regard to the welfar.e of American manufacturers and
workingmen, whether they operate ·under the banner of the
carded-wool man or of the maker of worsteds. Neither does it
give consideration to the .rights of the American woolgrower,
'for whom there must be protection if he is to continue to raise
shee.P in competition with Australia and other countries more
favorably disposed as to climate. ·r do not attempt to @eak
for the woolgrower, because I hail from a manufacturing center, but my republicanism was of such a consistency as to make
me stand with the farmer and woolgrower against Canadian
reciprocity, nnd no tit-for-tat policy has permitted me to waver
on any subsequent proposition leading to piecemeal and ineffectirn free trade. And right .here I want to say-and I do not
ha-ve the authority of a.ny manufacturer for the statementthat the duty of 11 cents a pound on unwashed wool, leading up
to 3-S cents a pouni:l on scoured·wool, is solely in the interest of
the American farmer and wool-grower to itrotect him against
the increased-expense to which he is·sUbjected by foreign competition and the rigors of winter.
Mr. DONOHOE. Will the gentleman Yield?
.WHY WOOLJIAS GO~WN.
Mr. MOORE 6f Pennsylvania. "I shall be ·very glad to yield.
We are told that the price of American wo61 has ·been •going
Mr. DONOHOE. How will cheap wool injure the textile in'dustry of Philadelphia, which "district you and I in part repre- .down since this agitation b~. .I ..am in .a positfon to state
.that the .aeti'rlties .of worsted .and woolen mills, as well as 1.of
'Sent?

I
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other textile industries, have fallen off markedly as the result
of the apprehension that this Democratic tariff tinkering will
continue. Salesmen are not bringing in their usual orders and
manufacturers are taking no chances while the present uncertainty preyails. They are in no position to buy wool far ahead,
and this in a measure accounts for the reduction in the price of
wool Moreover, many mills have closed down for want of
orders, and many others, in order not to close down, are running
short-handed or on reduced time. Only a few days ago the
Southwark Mills Co., an establishment employing about 2,000
hands, was forced out of business, and its machinery and surplus stock have since been for sale. I do not know whether the
Republican who finds fault with Schedule K knows what it
means to •2,000 people, with families dependent upon them, to be
suddenly thrown out of employment in a large city, but to us it
is a very serious matter. And here is a single instance amongst
many which tend to show the dire and far-reaching effects of a
change in the tariff system under which we have been able to
buy American wool and make American woolens.
REVENUE-OETTING V. LABOR.

Numerous inquiries addressed by me to spokesmen upon the
other side with regard to the harmful influence of a revenue
tariff upon American labor have failed to provoke that interest
in the laboring man which, in my judgment, should be the first
consideration of statesmen. The Democratic viewpoint has been
one of revenue only, and the labor question apparently has had
little or no consideration in the make-up of this bill. In fact,
it is amazing to what extent this basic problem is ignored by
the Democratic caucus and those who have made their attack
upon Schedule K. Here is an extract from a letter written by
l\lr. John Burt, president of the Southwark Mills, to which I
have already referred, attributing the failure of the company
to the after effects of the panic of 1907 and the "unwarranted
tariff agitation of 1910." Mr. Burt says:
Our concern employed over 2,000 people. Tariff agitation or the
probability of it was one of the main causes for us to liquidate. There
is no justice in the attack on Schedule K. I was in Europe last fall
studying in detail the textile industry and went through a number of
large plants. The main advantage they have is that all kinds of labor
can be had at 60 per cent less cost than we can obtain labor for in the
United States.

Mr. Burt, whose whole life has been devoted to the manufacture of fine woolen and worsted goods, referring to keen
competition in the trade, adds :
There is no such thing in A.merica as a woolen trust; but the truth
would probably be revealed if you were to investigate the cost of the
finished suit that goes to the consumer through the •big, expensive department stores that control by advertisements the American press. _
CANADIANS EXPECT CHEA.PER MACHINERY.

With further reference to the Southwark Mills, it may be interesting, although harking back to the reciprocity discussion,
to quote from a letter written by a Canadian woolen and
worsted goods manufacturer to one of his Philadelphia correspondents. He was one of several Canadian buyers interested
in the sale of the Southwark Mills machinery. This is what he
said:
The matter of the Southwark Mills we took into consideration and

bad their catalogue before us, and at one time thought of sending a

couple of men down to look at some of their machinery. We eventually
concluded, however, not to do so, as we felt that we would not increase
the worsted end of the business just at present. Moreover, with the
likelihood of the reduction in the wool tari1f in the United States, we
fancy there will be many worsted and wool companies put out of business in the next year or so, during which time, if necessary, we will
be able to pick up such machines as we may require.

At this time I lay before the House a list, forwarded under
date of May 1, 1911, of mills, including the Southwark Mills Co.,
that have discontinued business in the Philadelphia district since
the tariff agitation has been renewed:
Woolen and 'toorsted mills in Philadelphia distr·i ct that are reported to
have discontinued bu-siness toifhin the past few months.

Mills.

Looms.

Cards.

Southwark Mills Co. - -_·-· --·-·-··········Landenberger Manufacturing Co._ ••••. ---_
Long Bros. Co .... ·--··-·---·-·.-·-·······-Federal Worsted Co ..• ·-····-·············John Scanlin & Son .... _........••••••••.. _
Hall-Taylor Co ............... ·---·········-

5
1
1
1
1
1

Che.star 'V orsted Co .• ___ ..••• -••••••.• -•• ••
David G. Orme·--·-··--···-··--··-····-···

1 . -..... --.
3 ......•..•
1
60 ·-··-····- ··-·-·-···

Penn Worsted
Six Mills Co_ ........... ·-·-···-· ... ·-·-··..
May Manufacturing Co.1._ ... _......... -. .. .

1
1

Tracy Worsted Mills Co .......... ·--···--·Leicester &: Continental Mills Co ... __ •• _. _.

Co-·--·-------·--·-----·--·-

Total
1 Also

686
100
380
134
396
55

Comb~.

12
31
. --... -__ - .. _...••••
·---······ --········
·······-·· ...••.••••
... _.......•..•....•
·-···-····

1 ·····-···13
2 . - •• - •.•...•••• - . . . .

1

10

40 ·--··-···- -·-------·
30 ·----·· ... --------·400 ---·······
24

···-···-·····-··-····-·········-~12.iljZij
shut down, but have not as yet decided definitely to discontmue.

65
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WHY MILLS SHUT DOWN.

Mr. HARRISON of New York. Mr. Chairman-The CHAIR.MAN. Does the gentleman from Pennsylrnnia
yield to the gentleman from New York?
Mr. MOORE of Pennsylvania. I do.
Mr. HARRISON of New York. Does not the gentleman
know that textile mills generally close down for a portion of
each year, and this is the time of the year when it is customary for them to close down, either wholly or partly, and it
has practically nothing to do with the so-called tariff agitation?
Mr. MOORE of Pennsylvania. Many mills do close down, but
the list of mills that I refer to have closed down because it
does not pay them to go on and for the reason that there is
no demand for the goods they make.
Mr. DONOHOE. Does not the gentleman know that the textile industry, especially in Philadelphia, has been very dull for
the last three years?
Mr. MOORE of Pennsylvania. Is that the gentleman's judg
ment and information?
Mr. DONOHOE. It is the information of the textile manu
facturers of Kensington.
Mr. MOORE of Pennsylvania. And the workingmen as well?
Mr. DONOHOE. Yes.
Mr. FOWLER. Mr. Chairman-The CHAIRl\IAN. Does the gentleman from Pennsylvania
yield to the gentleman from Illinois [Mr. FOWLER]?
Mr. MOORE of Pennsylvania. I yield to the gentleman from
Illinois.
Mr. DONOHOE. What was the gentleman's answer to my
question?
Mr. MOORE of Pennsylvania. I was about to answer it by
reading from my manuscript, but I will say to the gentleman
he is correct as to depression in the textile industry in Phila
delphia at the present time; a great many workingmen are out
of employment at the present time.
·
TARIFF AGITATION .ALWAYS DISTURBS.

Mr. DONOHOE. And there has been this depression for
three years?
Mr. MOORE of Pennsylvania. There may have been lack of
employment for three years-there was in the hosiery business
particularly-but during the last six months there has been a
great deal more depression than at any time in the last three
years.
Mr. DONOHOE. I have a number of letters saying that
business has been bad for the last three years.
Mr. MOORE of Pennsylvania. The gentleman con.firms my
statement. Business has been dull, mills closed down, and the
tariff agitation has disturbed business. Tariff agi.tation began
about three years ago.
Mr. MANN. I will say to the gentleman that I have had a
number of letters lately from woolen manufacturers and woolen
dealers and clothing dealers stating that the trade is so para
lyzed it is at a standstill, and I never have had any letters of
that character heretofore.
.Mr. MOORE of Pennsylvania. I say to the gentleman that
the information which is contained in those letters addressed to
him is the information which I get at first band from both
manufacturers and workingmen in the city of Philadelphia.
Now I. will answer the gentleman from Illinois [Mr. FOWLER].
WHAT DO THE DEMOCRATS MEAN?

Mr. FOWLER. You have very nearly answered what I desired to inquire, which was, if there was any greater depression
now at this season of the year than there has been in former
years?
Mr. MOORE of Pennsylvania. There has not been such
depression in the textile industries as there is to-day since the
days of the Wilson-Gorman tariff, and it could not have been
much worse, I will say to the gentleman, at any period in the
history of the country.
Mr. FOWLER. To what do you attribute this falling off,
then, in your woolen industries?
Mr. l\IOORE of Pennsylvania. To the agitation of the tariff
question, which unsettles business and prevents manufacturers
from going ahead with their business and which prevents merchants from giving them orders for goods.
Mr. FOWLER. Now, I desire to be fair. Is it not generally understood that there will be no law passed on the
woolen schedule at this session of Congress?
Mr. MOORE of Pennsylvania. I will say to the gentleman
that we have no right to assume that no law will be passed,
nor have we a right to assume that the Democratic Party was
at all ~sincere in bringing in this bill, which llas disturbed the
industries of the country.
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IS THE lThllERWOOD M.:EA.SURE A BLUFF?

.Mr. FOWLER. Well, I desire now to be as fair as the
gentleman. Is it not a fact now that it is generally understood
affiong the manufacturing industries using wool in this country
that there will be no law pas ed reducing the tariff on wool or
on finished products of wool?
Mr. MOORE of Pennsylvania. May I ask the gentleman,
before I answer his question, whether his understanding of
the Democratic policy, as emmciated in this House, is that this
U!!.dcrwood tariff bill to reduce duties is nor; expected by the
Democ1·atic Party to pass the Congress of the United States?
l\lr. FOWLER. Yes; we do expect it to pass, if we can get
the Republican Senate to rnte with us and the Republican President to approrn the biJl.
Mr. 1\IOORE of Pennsylrnnia. Then, I say to the gentleman,
thnt I hope the Republican Senate will have a little more common sense and a little ruore human'ity than to pass it, n.nd that
the Republican President will be wise enough not to permit a
· bill of this kind to go through.
l\Ir. FOWLER. Is it not a fact that the woolen industries
of this country do understa nd that there will not be any legislation reducing the woolen schedule or the- duties on the finished
products of wool?
1\Ir. MOORE of Pennsylvania. So far as I know, there is a
deep-seated feUI· and apprehension on the part of the woolen
manufacturers throughout the country that the tariff will be
disturbed, since the Democratic Party has pledged itself to reduce the tariff, and particularly Schedule K. The Democratic
Party is now in control in this Hom~e and fias the power to
put this legislation forward if it sees fit to do so.
Ur. FOWLER. We can pass this bill through the House
only.
Ur. MOORE of Penn ylvania. I would not for a minute
attribute to the disting11isbed gentleman from Alab::una [Mr.
UNDERWOOD] and to the distinguished Speaker of this House,
who is one of the leader of his party, any such insincerity as
the lanO'u age of the gentleman from Illinois would imply. I
prefer to take those di tinguished gentlemen at their word.
They have the power here, and they have enunciated their
policy, and I understand they prot!ose to fight it out along tlle
line they ha -ve indicated until they get control of the oilier
branch of Congress.
THE

~IEANHiG

OF APPTIEHENSIO:N.

.Mr. FOViTLER. The trouble is- that the gentleman from
Pennsylvania has not answered my question. [Laughter.]
Mr. MOORE of Pennsylvania. I have tried to answer the
question ot the gentleman. If he does not understand me, I am
very sorry.
Mr . FO"WLER. I can not see how the business of the country will be disturbed when there is no such situation e.."tisting as
can disturb it.
hlr. MOORE of Pennsylvania. Would it disturb the gentleman, may I ask, if, occupying, as he does, a very happy home in
the State of Illinois, a messenger were to come to him announcing that somebody proposed to put a can of dynamite
under his house sorue time within the next year?
lUr. FOWLER If I knew he could not do it, I would sleep
as sound as I ever di.cl
l\li·. MOORE of Pennsylvania. I think. the gentleman would
ha rn the feeling that most business men now h:rrn, when there
is a determined purpose on the part of the Democratic Party to
put int -; effect its theories, and thus interfere with tile normal
prosperity of the business of the country. This apprehenslon,
as I am ad\ised, has all·eady caused a liquidation in the wool
and woolen industry to the extent of $150,000,000.
l\Ir. FOWLER Will the gentleman be honest enough now
to :i y that he expects the bill will not pass the Senate? And
if it will not pass the Senate, how can there be any danger
from it?
l\Ir. MOORE of Pennsylvania. I can not say whether it will
pu ~s the Senate, but I cun say to the gentleman, on my honor,
thn t I will do everything I can, everything in my power; to preyent it :ind to stop it.
.lir. UA.NN. I think the gentleman from Pennsylvania does
not quite understand my colleague from Illinois. .My colleague
is eudeayoring to inform the gentleman from Pennsylyan.ia
that what he, the gentleman from Illinois, is about to do will
not be very bad, because it will not be accomplished; that
wbile he, with his PUI'ty, is doing his best to ruin the country,
the country knows he can not do it, and_ hence what he is seeking to do will not do any harm.

J'UNE

14,

ment of this bill, and give his party full credit for sincerity in
introducing it. I assume that the leaders of his party were sincere and honest when they made the announcement here that
they proposed to fight it out along this line if it took all
summer.
Mr. FOWLER. But the gentleman. still does not answer
my question at all. [Lal:lghter.] If the gentleman still says
that he does not expect it to pass the Republican Senate, then
I will ask him how he can expect it to disturb business in his
State?
Mr. MOORE of Pennsylrnnia. It has already disturbed business. I advise the gentleman that with such able generals as
his party has on the firing line here I do not take anything foe
granted in regard to tariff le(l'lslation.
Mr. FOWLER I desire to thr..nk my colleague from illinois
for absolving my conscience.
Mr. MOORE ot Pennsyh~u.nia. Let me say to the gentleman
that if his colleague from Illinois on this sicle has absolved
the gentleman's conscience, still that can of dynamite that I
referred to might disturb the gentleman in the future. I do
not want to believe he puts his trust in the Senate.
Ur. l\IA.NN. I propose to lk'l"Ve something to say to the ge11tleman frnm Illinois a little later on another matter.
H.i~l>S

UI\r:lIPLOYED--D US L-..--:ES ' MEN CAUTIOUS.

Mi·. MOORE of l>ennsylranin. l\lr. Chairman, 'C!liis discus- ·
sion is "Very inte1·esting, but my time is l1Ucsing.
I am informed that at least G,000 hnuds haYe been deprh·ed

of their employment by reason of the Philadelphia shutdowns, and that there are probably ten or fifteen thousand
mill hands in the sume district who ure working half time
because there is no demand for tbe prcduct of the mills. If
this condition, which is special to Philadelphia and Ticinity,
holds ttrou('l'l:10ut the country, it can very readily be seen what
the result will be if the pre..~nt cncertninty with regard to
tariff legislation is not relieved. It would also seem to justify
the prediction of our Canadian correspondent that woolen and
worsted machinery in American mills may be ha.d at less cost
under Democratic conditions thaa it would bring now. This
is what happened during the Wilson-Gorman tariff period, and
it is not to be wondered at that business men and m:rnufncturers are cautious as to future business ventures.
FAR:\!Ell

A~D

WORKER DOTH HIT.

Now, Mr. Chairman, why does this en-culled Underwood bill
cause apprehension in the lmsiness world?
In the fu·st place, it takes away the farmer's protection on
wool and proposes to open up the Alliericn.n market, which is
the best in the world, to the foreign woolgrower. Thus, in
order to raise revenue the Democratic Party proposes to sacrifi~e the American woolgrower by displacing his ·product in favor
of wcpl from Australia and other countries. It denies the
farmer the protection that has been given him by the Republican Party.
And then, for the sake of raising revenue only, it denies to
the American woolsorter, whether employer or employee, the
protection the Republican Party has hitherto accorded. him
against the cheaper overhead charges and wage conditions pre1ailing in Europe. Regardless of the overhead charges or manufacturer's profit, the wages paid to woolsorters is as $12.50 to
15.50 in the-United States to 3.75 in Germany, $4.60 in Italy,
$6.40 in France, and 7.30 per week in England. Here are
two comparative scales showing the wage standards set in. the
United States and. foreign countries. The first is taken from
the statement of Jllr. W . A. Graham Clark, a special agent of
the Department of Commerce anci Labor, who was sent to
Europe especially to obtain this kind of information. (See
page 5709, Ways and Means Committee Hearings, 1908-9) :
In regard to wages, from infoi;ination :;:athered in Italy, France, England, nnd the United States, r ha>e figured up the comparison as
follows:

Italy.

France. England.

¥:~~

Sorters ....•.. . ...... ·- .........•....... . .

$4.60

$6.40

ST.30

$12.50

3.00

4.25

2.30
2.30
2. 30.
7.00
5. 80

4.00
3. 70
3. 70
9.25

5.00
3.90

7.00

Carders ......... . .... · ~ .........•..... -. -.

Washers or dyers .. . .. ................. .
Gill b oxes .... . .. . ..•..................•..
Comb m inders .. ·....................... . . .
Boss spinner ........ . .................•..

li~: ~~:~::::::::

:::::::::::::::::::::

Weavers....... . ......... . ...... . . -...... .
Fullers and pressers .•• ·- ..... . .... ... ... .

STILL A QUESTION OF INTENT.

next

2.30
3.00
3. 50

6.20

4.00
4.60

4.25

ANOTHER WAGE CO:'JPA.llISO:N.

3.00
3.00
12.00
7.30
3.00
4.00
6:00

6.00

6.00
6.00

18.00
9.50
6.00
9.00
7.00

Mr. MOORE of Pennsylvania. That may be the gentleman's
comparative scale I desire to introduce at this time
meaning, but I ha ye no desire to so interpret it. I have wanted is The
supplied by the letter of Thomas H . Ball, of Philadelphia,
to give him full credit for sincerity in advocating the enact-
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to Chairman Payne (pp. 5766-5767, same tariff hearings), as
follows:
DEAR Sm: As argument against any lower revision of Schedule K
of the Dingley tariff bill as regards worsted yarns, the writer represents 30,000 to 40,000 worsted spindles here and has recently
Investigated and received from England the wages paid for the same
work there for comnarison.
Comb minders re~ive in England $4.30 to $4.75 per week, as against
$6.50 to $8.50 in our mills here; drawers receive $2.80 to $3 in England,
as against $6.50 to $7 here. Boys, $2.12 to $2.24 in England, as again~t
$4 to · $5 here. Girls in spinning rooms receive $2.24 to $2.75 m
:England, as against $5 to $7 here.
In regard to the 'French system of spinning, the writer represents
Jules Desurmont & Sons, Tom·cing, France, who have recently established a branch at Woonsocket, R. I., and the figures below are the
wages paid by this concern in Woonsocket and in their mill in France.
Wages paid here for spinners $16 per week; in France $6.50. per week.
Piecers paid here $12 per week, in Fru.nce $4.50. Drawmg hands
$6.50 here, in France 3.25. Twisting, spooling, and reeling $6.50
here, and $3.25 in France.
Being interzst ed in some mills in Belgium, am 1n a position to state
with full knowledge that the wages in Bel~inm on this line of work
is on an average of 5 per cent cheaper than m France, and in Germany
on this same line of work the wages rule from 10 to 20 per cent lower
thr..n in France.
As an illustration ·of the difference in prices in yarns between here
to-day and France to-day on the French system : 2/28, ~ grade, is
selling here for 0.88~ ; the same grade in our mills in France, $0.48 ;
2/40, ~ blood, selling here at $1.0H. and to-day in France for $0.5-7;
2/50 at $1.!:!0 here, and $0.G5 in France. For wenving in England,
weavers receive 3.75 to $4.24 per week, against $10 to $13 here.
Warp dressers receive $G.50 to $7 in England, as against $15 here.
Yours, truly,
·
THos. H. BALL.

I commend these comparisons to the gentle.man from Georgia
[Mr. HowAIID], who spoke a little while ago and who seemed
to think that conditions abroad were equally desirable as those
in the United States.
When we call the attention of our friends on the other side
to these incongruous figures, we are told that the question is
not germane to the re\enue problem, or, as in the respons2 of
my learned friend from Georgia [Mr. BRANTLEY], that we are
"setting up a man of straw."
REl'UBLICA:N' PROTECTION IS THOROUGH.

Then, again, for the sake of "revenue only," the Underwood
bill proposes to put into competition with ..d.merican operatives
in the scouring departmemnt of the various mills those who do
similar work at one-half the wage in England and one-third the
American wage in Germany, France, Belgium, and other countries. The Republican Party has hitherto pronded against this
difference in the wage account, so that in no one particular
brunch of the business has the foreigner got an undue advantage
ovei· his competitor in the United States. To me it is a matter
of small consequence whether the carded-wool manufacturer in
tpe United States feels that he can not keep up with the improved machinery and facilities of the worsted manufacturer,
so long as we are able to gile each of them a fair chance in
their respective lines and along the various stages of production
ag&inst unfair competition in other countries. If wool can be
rnrted in England and Germany cheaper than it can be sorted
in the United States, we should put up a barrier covering the
difference in cost of wool sorting at home and a.broad. That is
exactly what we did for the farmer when we took care of him
to the extent oi 11 cents a pound on raw wool, aggregating 33
cents a pound on scoured wool. We have made the foreign
wool producer meet the barrier at the customhouse and have
compelled him to enter this country on eqruµ terms with the
American producer.
BARRIEnS

ERECTED~

STEP BY STEP.

And if we did put up the barrier for the benefit of the woolgrower and then of the wool sorter, what are we to say of
the wool scourer, who can do the work of scouring so much
less in foreign countries than we can do it here? Why, of
course, to be consistent and fair to this separate industry, we
must rear the barrier against him, else the whole scheme of
protection fails. And if the seeming is done cheaper abroad
and protection is needed at the customhouse, then carding,
which is a separate trnde, must also ha·rn protection; and
combing, which starts the worsted manufacturer at the parting
of the ways from tbe woolen manufacturer, must also in all
fairness haTe his protection. Spinning can be done cheaper
abroad than it can be done here, and so we require u special
rate of duty for foreign-made yarns. If it were otherwise, we
would surely permit the extinction of Yast industries in the
United States and flood this market with foreign products. In
actual practice the Republican Party has protected, step by
step, e\ery inter est associated with the wool business from the
shearing of the sheep to the finishing of the cloth. We can not
withdrn. w any one step of protection along the whole line of
associated industries in the wool and woolen business without
endangering them all. [.Applause.]
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PRACTICE V. THEORIES.

And when I speak of Republican " practice" or " performance " I want to differentiate between the theories that we hear
so much about upon the other side, theories from men who
know nothing of the conditions that preYail in great industrial
centers; theories of those who live in the past and amongst
their books, and who get their ideas from philosophers who
know not how to earn their bread and butter, nor realize
the necessity of the daily wage to the man who lives in the
city.
I say "practice," because the Republican Party has gone on
step by step to protect the interests of the people of this
counh·y, regardless of fine-spun theories that lead on to a remote
millennium. And while the Underwood bill, framed solely for
the purpose of raising re\'enue, strikes down every one of the
branches of industry involving the employment of labor in the
manufacture of woolens, it is worthy of more than passing com·
ment that the highest rate of duty provided in the bill has been
placed against foreign importations of blankets and flannels,
women's and children's dress goods, and ready-made clothing.
Here is where we get the low-grade or adulterated material,
and here is w}lere the Underwood bill accords protection, while
it professes to raise revenue. The ad valorem duties in these
particulars run up to 45 per cent, so that with respect to the
finished product the ready-made clothing manufacturer and
the maker of ladies' and children's dreEs goods would seem to
be farnred against the workman whose liYelihood depends upon
the working up of the material. This new provision would
mean that on a $20 suit of clothes made in London the im..:
porter would pay $9 at the customhouse, or upon $10 wotth
of ladies' or children's dress goods imported from Frunce
'rnu1d pny $4.50 at the American port. It can not be denied
that there are elements of protection for certain merchandising
interests in this Democratic proposition, but it may be safely
left to the importer or the manipulatcr to see that the price
to the consumer is not reduced because of the high duty
proposed.
·
WANTED FOREIGN VALORS ON IMPORTS.

Those who appeared before the Ways and Means Committee
attacking the sy, tern thnt prevails under the existing law in·
sist~d that the foreign Ya1ue of importe be taken. That is what
'the trader in tailor-made suits and in ready-made clothes wants.
He wants to pay upon the price in England, France, or Ger·
many. The value will be taken there and goods will come in
at the lowest prices-$4, $5, and $6 per sµit-and be taken
over by the importer to the great department stores, where
the consumer who seeks relief will pay the same old price in
the saroe old way. Meanwhile American wool will be depressed
and workers in the American mills will be sacrificed to the
makers of ready-made clothing in England, in France~ in Germany, and in Italy.
A.nd would the con.sumer get his clothes any cheaper? Does
the consumer get oil cheaper or sugar cheaper by reason of any
operation of the tariff system? Do we get coffee or tea cheaper
because we have removed the duty from coffee and have placed
no duty upon tea? Do you think importers are in the business
of seeking the 'yorld oYer for cheap goods, bringing them into
the customhouses of the United States free, under Democratic
policy, haTe no expectation of getting the American price for
them? This is the problem of the farmer and the wage earner
who is looking for cheaper goods from abroad.
.AMERICAN PRICES DISCUSSED.

It is a matter of common knowledge that notwithstanding the
increased expense of the American manufacturer he is still able
to supply the market with cloth made of pure, new wool, of 16ounce weight, which can be put upon the counter of a merchant
tailor at $1 to $1.50 per yard. I ha-ve here three samples of
woolen fabrics, 3} ya..rds of which, enough for a suit of clothes,
"ou1<1 cost, respecti"rely, $3.98, $4.20, and $4.29. This is the
finished product that comes out of the mill. It goes into the
suit of clothes you buy from the tailor 01· the ready-made
dealer, and the cost ·of it when it leaves the mill, with all tariff
charges included, as if it were an imported cloth, with labor and
manufacturer's profit all counted in, was $3.03, $4.20, and $4.29,
respectively. In no instance would an American, unless an
uncompromising Anglomaniac, be a.shamed to wear either piece
of cloth when worked up into a suit of clothes.
At these prices every item of protection under the Payne bill
wns accorded to the manufacturer, and yet, with his great plant
n.nd his large number of skilled employees, he, this " robber
baron," this "trust magnate." had to get his profit out of that
$3~93, that $4.20. and that $4.20•.
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THE MILK IN THE cocoNuT.
annually. Now, their net profits last year were $4,200,000.
Now, Mr. Chairman, we are getting down to the milk in the These two figures ought to give the net profit of a yard of cloth
coconut.
at the mill.
What did the consumer pay for the suit of clothes which, as
Mr. FITZGERALD. What was the capitalization?
.Mr. MURDOCK. Sixty million dollars.
cloth delivered by the manufacturer, was sold for the sums inMr. FITZGERALD. And the average weekly wage was about
dicated? If he went to a department store, he may have paid
anywhere from $10 to $2-0. Surely the manufacturer did not $7.30?
get any of that money. But as the consumer is complaining
Mr. MURDOCK. So we have heard here to-day.
~hy not have him go beyond the manufacturer and the tariff
Mr. FITZGERALD. I wanted to see how the profits were
and the workingman, all of whom were paid out of the manu- distributed by this eleemosynary concern.
facturer's price, and find out who got the difference between
Mr. MOORE of Pennsylvania. I think some one, probably
$4.29, which was the manufacturer's highest price, and the $10 some Member from New England, may answer the gentleman
to $25, which is the retailer's price? I do not assert that any of on that point. I am not speaking for the American Woolen Co.,
this money was wasted, or that it was not properly circulated in although my information is that the American Woolen Co. does
the community, where it did good, but in the interest of truth not produce or put on the market more than 15 per cent of the
and justice I think it should be known that the manufacturer did entire woolen and worsted production of the United States, and
not get it, and that the tariff has little or nothing to do with therefore is not such a trust as is indicated by the gentleman
the price to the consumer. '
from Kansas or the gentleman from New York.
I have taken the trouble during the last few days to inquire · Mr. MURDOCK. Does not the gentleman think that the
a little more fully into the tariff cost of a suit of clothes. It American Woolen Co. manufacturing 50,000,000 yards of cloth
is difficult to get a worsted man who uses the long-staple wool a year, and at a net p"rofit of $4,200,000, that· those figures make
to figure this out, and as a rule the carded-wool manufacturer, it possible to figure out what the net profit per yard is at the
who uses the shorter staples and admixtures of wool, is also mill?
NO EXCUSES FOR FALSE CAPITALIZATION.
di inclined to tell just how it works out; hence I have put
this question up to a manufacturer of yarn, who is as well
Mr. MOORE of Pennsylvania. I am not posted on the finanposted upon all branches of the business as any man of whom cial affairs of the corporation. I am stating the facts as they
I have knowledge. I told him to give me the worst side of it, come to me in relation to the American Woolen Co. and its influand I am advised that the estimates presented are inlprobably ence in the business. The inference of the gentleman from New
high.
York with regard to wages paid by this particular concern may
Mr. MURDOCK. Will the gentleman permit me? ·
be answered by some one from New England, who knows more
l\Ir. MOORE of Pennsylvania. I will yield to the gentleman. about the business than I do. As to the question of capitalizal\Ir. MURDOCK. The advertisement of the American Woolen tion and profits raised by the gentleman from Kansas, I would
Co. makes it appear that they make, and they say they make, say, on reflection, that an annual profit of $4,000,000 on an inannually 50,000,000 yards of cloth. Now, their net profit last vestment of $60,000,000 would not be excessive. It would be
year was something like $4,200,000. That figured out would no more than the interest paid in some parts of the country
make their profit at the mill on a yard of worsted cloth about upon mortgages which are certainly better secw·ity than bonds
7 cents. Does that follow the gentleman's figures?
or stocks of an industrial corporation subject to all kinds of
regulations as to liability and damages and periodical tariff
THE FIXING OF PRICES.
l\!r. MOORE of. Pennsylvania. I am going to give the figures tinkering. If the gentleman's objection were based upon false or
that will answer the gentleman's question. I want to say, before watered capitalization, I would offer no excuses for those who
I quit the gentleman from Kansas, that the annual consumption indulge in such practices.
of wool and woolens in the United States is valued at about
PURE WOOL AND FOREIGN MAKES.
$400,000,000; that is, the· annual output of manufactvred wool
Mr.
MURDOCK.
Mr. Chairman, I do not want to embarrass
in the United States. We make in the United States three hungentJeman, but is he talking about all-wool worsteds or
dred and eighty millions worth of that consumption. The Amer- the
worsted~ made up of cotton warp and wool filling or worsteds
ican manufacturer makes 95 per cent of all the woolens con- made
of wool and cotton yarn twisted together, becau e it
sumed in the country. I am told, answering the gentleman's makes
difference in the world in figuring out the tariff
question further, that the American Woolen Co., while it is the whetherallit the
is one of "the three varieties-all wool made of cotJargest of the carders and combers in the United States and is, ton warp with
- wool "filling or all cotton and wool twisted toperhaps, the largest single combination manufacturing both gether in the yarn.
Is the gentleman talking about all wool? .
worsteds and woolens, still produces only 15 per cent of all the
Mr. MOORE of Pennsylvania. I am talking about all-wool
output in the United States, and therefore does not control garments.
observe also that the gentleman refers to adprices and does not constitute a trust that interferes with com- mixtures of Icotton.
Of course, adn1ixtures of other ingredients
petition, and certainly could not control prices upward.
into this discussion and also enter :very largely into the
l\Ir. MURDOCK. Does the gentleman from Pennsylvania con- enter
of complaints made by opponents-tend that in any given industry a trust must control a majority merits
Mr. MURDOCK. Necessarily, of course, because compensaof the units in order to control _prices? Does not the gentleman tory
duties must enter into the relation of the tariff~
know that it is not necessary for a given organization to control
Mr. MOORE of Pennsylvania. And that raises the question
a majority of the units in order to control prices? If the gentleman will read the ordinary textile journals he will find refer- whether or not the consumer, the man for whom the gentleence to the fact that small manufacturers in the country wait man speaks and for whom I think I speak, wants an inferior,
until the American Woolen Co. fix their prices, because they do adulterated article, such as the cheap foreign grade, or a pure
article, made by American workmen in American factories, of
not dare to make theirs before.
Mr. MOORE of Pennsylvania. I am not prepared to agree which we make most in this country.
Mr. MURDOCK. The point is, is not the American conwith the gentleman, so far as my information goes, but I will
read an extract from a paper by Mr. Julius Forstmann, presi- sumer to-day, under the present arrangement, paying an alldent of the Forstmann & Huffmann Co., of Passaic, N. J., and wool price and all-wool tariff and a compensatory duty of 44
formerly a member of the German tariff commission, which cents a pound on a pound of clothing-is he not paying it, and,
as a matter of fact, getting a piece of clothing that is 50 per
bears upon this point.
cent only of wool?
Mr. Forstmann says:
Mr. MOORE of Pennsylvania. My information is that
I may say that I adi very well informed about the conditions in this
and the principal European markets, and I do not hesitate to assert what he pays to-day when he buys the American garment is
most positively that, despite the fairy tales we hear of the Woolen what he in part contribute·s to the producer of wool in the
Trust fixing the prices for American woolens, there is not a single
If he
<!Ountry where competition between woolen and worsted manufacturers United States and the workmen in the United States.
buys an article that is inferior, he is buying an article that is
is so keen as it is in the United States.
I have already observed to the gentleman that my informa- largely a matter of production in foreign countries and, so far
tion is that the American Woolen Co. does not produce more as the material is concerned, an adulteration, since it contemthan 15 per cent of the entire cutput of the worsteds and plates tlle use of imported shoddy, mango, waste, and rags.
woolens of the United States. I will now yield to the gentleman But, to answer the gentleman specifically, I am dealing now
with what is understood to be pure wool, and my illustrations
from New York.
relate to pure-wool manufactures only.
CONCERNING THE AMERICAN WOOLEN CO.
REVEALING THE "MONSTER 11 TA.RIFF.
Mr. E'ITZGERALD. The gentleman from Kansas stated the
capitalization and the profits of this concern-·
Now, let us "take off the lid" and investigate this " hydra.l\fr. MURDOCK. Mr. Chairman, I said that the American headed monster,'' the worsted ta.riff, that seems to give the genWoolen Co. announced that they made 50,000,000 yards of cloth tleman from Kansas so much concern. Take what are known as
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"'common makes," such cloths as are mad.e both. by woole~ ru'.1d
worsted manufacturers, cloths that bring $1 a yard or thereabouts,
remembering always that it takes 3-! yards to make a man;s
suit. The foreign value of that cloth, if weighing 16 ounces, is
40 cents a yard. In order to protect the dollar-a-yard cloth
in the United States and keep the factories going here, how does
the Payne bill treat the corresponding 40-cent yard of foreign
cloth that undertakes to compete with us? Three and one-half
yards at 40 cents a yard is $1.40. First of all, it puts on the
farmer's waoI duty, which, at 33 cents a pound for scoured
wool, is $1.16; it then adds the ad valorem duty of 50 per cent
now given to the manufacturer as a compensating duty for sorting, scouring, carding, combing, spinning, weaving, and the like,
~Yhich, at $1.40, is 70 cents. Add expenses of 14 cents for
transportation, insurance, packing, and the like, and the total
cost of that $1.40 worth of foreign cloth, becomes, by virtue of
the increased wages and expen§es in the United States, $3.40 for
the 3~ yards. In other words, it is presumed to come up to
the .American price.
The total tariff, therefore, on the cloth for that suit of
clothes, if imported, is $1.16 farmer's wool duty plus 70 cents
manufacturer's protective duty, or $1.86. That is what the
.American consumer would pay on that suit of clothes if he were
disinclined to keep the woolgrower, · the manufacturer. and
the workingman busy in this country and preferred t<> have his
cloth brought in from abroad. But under no circumstance,s
should sight be lost of the fact that if he insists upon the remornl of that barrier of $1.86 against the incoming of the
foreign-made cloth, he deprives the American woolgrower of a
market for the 3t pounds of scoured wool that would go into
the suit, and he strikes a direct blow at the earning power of
every American mechanic who in any way had to do with the
production, the manufacture, or the distribution of the wool,
and the list of those thus a.ffec-ted could be traced into almost
eTe1-y industry into which human labor is now employed in this
country.
A VOICE FROM. .MINNESOTA.

Mr. STEENERSON. Mr. Chairman, the gentleman has spoken
several times about the farmers.
.Mr. MOORE of Pennsylvania. I mean the- woolgrower, I
would say to- the gentleman from Minnesota. I understand the
farmer is a raiser of sheep.
. Mr. STEENERSON. Sure. .l\!y question is this; I heard the
gentleman from Wyoming [Mr. MONDELL] and several other
gentlemen familiar with the sheep industry say here that the
price of wool to the farmer o.r the producer was about 16 cents
and as low as 12 cents.
Mr. MOORE of Pennsylvania. Did he tell the- reason why?
Mr. STEENERSON. Now, I want to know if the same class
of wool when imported could be bought for 4 cents or whether
the manufacturer did not give the farmer 11 cents. It seems
to me there is a discrepancy between the price the farmer gets
for the raw wool and the duty.
. Mr. MOORE of Pennsylvania. Neither the manufacturer- nor
the farmer gets the duty. That goes to the Government, of
course, and the theory of the G-Overnment ~s that it not only
raises revenue, but that it protects the American industry,
both upon the farm and in the factory.
Mr. STEENERSON. It ought to raise the price of the wool
11 cents.
.i\lr. MOOREJ of Pennsylvania. Yes; or protect it to that
extent.
. Mr. STEENERSON. Does it do it?
Mr. MOOIµD of Pennsylvania. It ought to raise the price,
provided there is an American market for wool, which there is
not at the present time, owing to tariff legislation. It does
protect to that extent against foreign wool.
Mr. STEENERSON. We produce only 60 per cent of the
total wool consumption.
Mr. MOORE of Pennsylvania. I think the proportion is
about that.
CHEAP WOOL. CHEAP SHEEP.

Mr. ST~ENERSON. Mr. MONDELL stated, and I think the
report on this bill says, that the United States produced only
56 per cent of the total wool consumption.
Mr. MOORE of Pennsylvania. We undoubtedly use more
American wool in A.nierican factories than we use of foreign
wool.
Mr. STEENERSON. I think the gentleman is entirely mistaken. I think we use more American wool than imported wool.
lir. MOORE of PennsylTania. I say we use more American
than imported wool. Perhaps I did not hear the gentleman, or
he did not hear me.
l\Ir. STEENERSON. Fifty-six per cent is the figure given.
- Mr. MOORE of Pennsylvania. And I say, so long as the tariff
agitation la.sts, and the manufacturers can not do business,
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and there is no demand for American wool, the price of wool
naturally will go down. That is what it did during the WilsonGorman era. But that is no reason why conditions should be
made worse than they are.
I do not know whether I ought to quote the gentleman, but
Mr. CooPEB of Wisconsin, in a talk outside of this House a little
while ago, suid that he recalled readily that under the old
Democratic system sheep sold for 65, cents, wool, meut, and all;
' and another gentleman, who comes from the West, said he recalled when they sold for 50 cents. They may sell for that
again, but in my section of the country we do not want to see
them sell at such prices, for that means depression.
Mr. STEENERSON. But the gentleman has not answered the
question of whether the farmer gets the enhanced price on acc?unt of the duty?
MANUFACTURERS D.!RE NOT BUY AHEAD.

Mr. MOORE of Pennsylrariia. The farmer undoubtedly gets
an enhanced price when there is a market for wool, but he can
not get the price he has been getting unless a duty is levied upon
imports of wool. The trouble now is that manufacturers dare
not buy wool in advance nor proceed to manufacture &ten:
sively because of the tariff uncertainty.
Mr. STEENERSON. The gentleman from Wyoming said here
in his speech a day or two ago that the differe:nce between the
price: of wool grown here and that imported of the same grado
is T"ery close to the duty. How do you explain that the pro·
ducer of wool did not get that 11 cents?
Mr. MOORE of Pennsylrnnia. I can only say to the gentlt7
man that the theory of the law is that before a pound of foreign
wool can come into this country in competition with the woolgrower, for instance, in the gentleman's State of Minnesota,
that 11 cents a pound shall be paid on it at the customhouse.
While the farmer does not get that particular 11 cents, the
farmer gets the benefit of the banier which the G-Ovemment
thus raises against foreign wool, which would displace the Minnesota or American wool had the barrier not been there.
Mr. STEENERSON. Is it not a fact the manufacturer of
this country does not pay the producer of wool the price that he
ought to have?
Mr. MOORE of Pennsylvania. I believe the American manufacturer pays the American wool producer as high a price as is
paid for wool the world over, when there is a demand for the
wool · and as American wool is as good as any other wool, the
American manufacturer is as anxious to get American wool as
he is any other kind of wool.
THE 11

CE~T&

PER POUND DUTY.

Mr. STEENERSON. I have never heard anybody explain
specifically the reason why the producer of wool does not get
the price of the same grade of imported wool with the duty
added.
Mr. MOORE of Pennsylvania. Do you mean to say we
should turn over to the wool producer the 11 cents which we
collect at the customhouse?
l\fr. STEENERSON. That is what your speech state~ the
farmer gets.
Mr. MOORE of :Pennsylvania. Oh, the gentleman misunderstands me.
The CHAIRMAN. The time of the gentleman from Pennsylvania has expired.
Mr. l\IOORE of Pennsylvania. l\Ir. Chairman, may I have a
little more time?
Mr. MANN. How much more time?
Mr. MOORE of Pennsylvania. About 25 minutes, unless I
am interrupted.
Mr. l\IANN. Mr. Chairman, by authority of the gentleman
from New York [l\Ir. PAYNE], I yield to the gentleman from
Pennsylvania 25 minutes additional.
Mr. MURDOCK. Mr. Chairman, I will not interrupt the
gentleman any further if the gentleman will allow me-ooEs THE FARMER WANT FREE WOOL?
?!fr. MOORE of Pennsylvania. Before the gentleman from
Minnesota takes his seat I want to have it understood that I
have never heard anyone in this House or anyone anywhere
else in.dicate that the farmers of the country expected that the
11 cents collected on a pound of foreign wool at the customhouse was to be paid over to the farmer.
Mr. STEENERSON. I assume that the duty ought to enhance the price of wool in this country; if it does not do so, it
is no use to have it for the benefit of the farmer-Mr. MOORE of Pennsylvanla. If it does not enhance the
price, of course there is no use of the duty, except for revenue
purposes.
Mr. STEENERSON. And we ought to have free wool.
Mr. .MOORE of · Pennsylvania. If the gentleman thinks we
ought to have free wool, I think I can speak for the manufac-
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far~er

turers
that the
whom t4e gentleman
represents is willing to accept free wool and meet the competition from abroad, that the manufacturers would not be hurt one
cent's worth. They have been standing with the producer of
wool and have given him the benefit of the American price for
wool. It is not, as I understand it, a matter of great concern to
the manufactmer at all. Free wool is the woolgrower's affair;
but the manufacturer, in my judgment, should stand up with the
rest of his fellow-citizens and producers in the United States
and maintain the Republican system of protection, even if there
be some who reject its advantages.
l\Ir Chairman I am afraid I ~an not make the matter more
clear· to the genheman from Minnesota [Mr. STEENERSON], and
I shall proceed.
MA..""iUFACTURERS' PROFIT 5 CENTS A YARD.

It makes no difference what the consumer pays the depart-

ment store for domestic goods or what he pays the merchant
tailor, the Government, and not the manufacturer, would get
the $1.86 out of that suit of clothes; the farmer would get an
American rate for his wool; and the net profit of the American
manufacturer, according to the estimate given me, would be only
5 cents a yard on 3:! yards of cloth, or 171 cents in all. Surely
such a profit to the maker of the cloth, in view of the price at
which it is laid down to the tailor or ready-made-garment
maker, is not sufficient to justify the terrific assault that has
been made upon the men who invest their money in industrial
enterprises and take all the risk incident to the manufacturing
of cloth and its various component parts.
I am taking pains to give this illustration, because I think the
man who inveighs against the woolen schedule ought to know
exactly what he is doing, and he at least ought to be in a position to know the truth. I have had examples on "common
makes " worked out for 14-ounce cloth, on which the tariff for
3! ya rd s is shown-to be $1. 71, and on 12-ounce cloth, $1.57. In
each instance the cloth manufacturer's profits, notwithstanding
all his risks and expenditures and the labor cost, was not in
excess of 5 cents a yard. And I am told that whereas numerous
manufacturers would be willing to enter into long-term contracts
to accept 5 cents a yard profit on the best woolen and worsted
cloths turned out by them, yarn manufacturers would be
equalJy well satisfied with a profit of 5 cents a pound.
i

AN AMERICAN·
MADE SAMFLE.
.

.
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I"Well,
Rho~~ Island. What will you charge for making it up?"
it will cost you $30." "Why, I thought you said the
tariff was responsible for the high cost of clothing? That
whole bolt of cloth, tariff included, cost only $7.87!." "Well,"
he said, "you know labor and ot her expenses have a great
deal to do witll it." "Yes," I said; "I 1;hink I can see it now;
that $30 does not go to the manufacturer, and it does not go to
the tariff; it goes into the rent of your fine store. . It pays your
cutters and seamstresses. It _pays for _your electric lights, and
your liveried messe~g~rs, and you~ delivery wagons, and it
pays for your advertisrng, and the literature you put out-and
it is not the tariff after all."
Now, I think this illustration shows where the consumer's
mon~y ,goes, whether he buys groceries, or farm produce, or
clothrng.
BET'rER TO SPEND MONEY H E RE.

But in order to trace out the tariff in that 3! yards of Rhode
Island cloth at $7.871, I again consulted my yarn manufacturer
friend with this result: If that cloth weighed 16 ounces and
was worth $2.25 per yard in the United States, its foreign value
would have been $1.12 per yard, or $3.92 for all. If that cloth
had come from England instead of Rhode Island, . the Payne
law would have added to the $3.92 of foreign value the farmer's
specific wool duty of $1.54; the manufacturer's ad valorem
duty against the various steps in the process of manufacture
abroad, of $2.16, and incidental expenses, 26 cents, making up
the full American value. If the cloth had been lighter and
weighed 14 ounces, the duty would have been $3.58, and if it
had been 12 ounces, the duty would have been $3.47.
So the tariff on that $7.87:! of cloth made into a suit for
$30, therefore, would have been $3.70-that is, if I had preferred to buy the cloth at the low English rate and cut out
the American industries affected. But having permitted the
charge of $3.70 to be raised against an importation of English cloth at the customhouse, I would at least have the satisfaction of knowing that by purchasing an American-made
article I had promoted the welfare of the American_ wool·
grower, had helped to keep the American mills employed, and
had so provided for those industries that if some one else
desired to bring in the English garment they would, to the
extent of the tariff they would be obliged to pay, relieve our
citizens of a more direct tax for the revenue needed to run
the Government. Speaking for myself, as the consumer in this
instance, I would rather have that duty charged up against me
on the one or two suits of clothes I buy a year than to have the
sheep ranchers of this country put out of business, the mill districts depopulated for the advantage of our competitors on the
other side of the water, with the further certainty of a resort
to some direct form of taxation to keep the Government going.
[Applause.]

There is another way of bringing the consumer to a better
understanding of this situation. If he will buy a piece of cloth
from the manufacturer or the dealer in cloth, he will very
readily find what it costs to have a suit of clothes made, over
and above all tariff and manufacturers' charges. A few months
ago a distinguished citizen of Rhode Island, not knowing my
interest in this question, presented me with 3i yards of cloth
THE READY-MADE CLOTHING CONTROVERSY,
which had been made at one of the mills in that State. He
wanted me to have it made into a suit to be worn at the openMr. LONGWORTH. Will the gentleman yield for a question?
ing session of Congress. Subsequently, at my request, he gave
Mr. MOORE of Pennsylvania. I will.
·
me the following statement with regard to this American
Mr. LONGWORTH. When the Payne law was being conproduct:
sidered by the Ways and Means Committee a n:umber of woolen
Thls cloth at the time it was Jllanufactured and placed on the market manufacturers made this sort of a st~tement, that while th~y
sold at $2.25 net per yard at the mill. What this amount represented admitted it was true a custom-made, high-grade suit of clothes.
ts shown by the following table:
cost substantially less in England than it dld here, that a readyProfit per yard- -=------------------------------------------ $O. 10 made suit of clothes of a comparatively cheap cloth was no
General expenses and selling cost, per yard------------------..
. 08
Labor cost, per yard----------------------=----------------. 42 higher here than it was in England. Bas the gentleman made
Dyeing (dyestuffs and general expenses of dyemg)______________
. 10 any investigation as to that?
Yarns used, 20 ounces, at $1.25 per pound---------------:------~
l\fr. l\fOORE of Pennsylvania. I referr~d to that in a general
TotaL---------------------------------------------- 2. 25 way
in the earlier part of my remarks.
Mr. LONGWORTH. I did not hear the gentleman.
At $2.25 per yard, a very good price for cloth-in fact, a very
Mr. MOORE of Pennsylvania. I understand some of the
high American price-the total cloth cost of that 3i-yard suit conditions that prevail in the gentleman's own city, Cincinnati,
was $7.SH.
•
with regard to a complaint made as to the quality of cloth
Mr. MURDOCK. That was 3! yai·ds?
that entered ·into ready-made goods. It involves the question
Mr. MOORE of Pennsylvania. Yes.
of adulteration and was referred to the other day by the gentle. Mr. MURDOCK. How much profit per yard?
·
man from Kansas [Mr. MURDOCK], and it has been answered
· Mr. MOORE of Pennsylvania. Ten cents; 35 cents in all.
time and again by experts. I am not sufficiently .expert to
That paid all the manufacturer's charges and all the wages, answer it, but I will say to the gentleman that undoubtedlYi
and put the tari ff behi nd it. The manufacturer's profit on this there are two sides to that story.
special 3! yards was 35 cents.
Mr. FOWLER. Mr. Chairman-·WH ERE THE cosT coMEs IN.
The CHAIRMAN. Will the gentleman from Pennsylvania
Now let us see how this problem works out, and let the con- yield to the ·gentleman from Illinois?
sumer liave the truth as to the whole transaction. The "robber
Mr. MOORE of Pennsylvania. I yield to the gentleman.
baron" manufacturer and the tariff are now out of it altogether.
Mr. FOWLER. I ask unanimous consent that my colleague
The profits of the farmer, the manufacturer, the workingman, [Mr. MANN] be permitted to answer the question just pro·
and the Government were all covered by that $7.87!.
pounded.
.
I sent that cloth to a tailor whom I know very well and like
Mr. MANN. A parliamentary ·inquiry, Mr. Chairman. If I
very much. We have had many friendly discussions about should do that, would I be authorized to insert after my questhe tariff and its alleged iniquities and about the high profits tion "applause," whether it occurred or not? [Laughter.]
to the manufacturer of cloth. "Did you get that cloth?" I said.
Mr. MOORE of Pennsylvania. Under the circumstances,
"Yes; that is good stuff. Did you get it from the other side?" -1\Ir. Cb.airman, I feel, as this is a reql?-est for unanimous con·
"No;" I said, "it· was made in the United States-made up in : S~J!t, that I w.ould have to object. I need the time.
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DISADVANTAGES OF THE MAN UFACTURER.

With the permission of the House I intend to append to. this
address certain statistical statements, showing the great advantage foreign manufacturers have over American manufacturers in the matter of overhead charges, cost of machinery,
and wage scale. None of these factors entering into the cost
of production are taken into account by the Underwood bill.
~either does that bill give any promise of relief to the manufacturer in the Jllatter of the charges to which he is subject,
apart from labor cost. These have been so well set forth in a
recent brochure by Mr. Julius Forstmann, that I quote from
him the following summary :
1. Capitalization of mill.
2. Erecting and organizing mill : Building material, labor, and suplles. Equipment-machinery, etc. Organization of plant.
3. Operating and maintaining mlll : Management and supervision.
Wages. Raw material, general supplies. Interest. Repairs and
allowance for depreciation.
4. Outlet for goodi:: : Domestic market. Foreign market.

Nor does Mr. Forstmann mention employers' liability in accident or damage cases, nor insurance, which are serious considerations to every employing manufacturer.
BRICK HOUSES NOT IMPORTED.

Mr. CULLOP. Mr. Chairman, does the gentleman yield?
The CHAIRMAN. Does the gentleman from Pennsylvania
yield to the gentleman from Indiana?
Mr. MOORE of Pennsylvania. Yes.
Mr. CULLOP. I want to ask the gentleman this question:
In the erection of a mill, is there any tariff on the labor expended by those men who erect it?
Mr. MOORE of Pennsylvania. I do not know whether the
gentleman is raising a philosophical question or not, but-Mr. CULLOP. I ask whether there is any tariff on the
labor of a brickmason or bricklayer when he builds the housethe finished product?
Mr. MOORE of Pennsylvania. There may be a tariff on
e;ome of the materials that enter into the construction of the
house.
Mr. CULLOP. No. What I wanted to know is whether there
is any tariff on his finished product when he builds the hom::;e?
Mr. MOORE of Pennsylvania. The gentleman refers to the
workingman in the building trade? I want to get the gentleman's meanin~.
Mr. CULLOP. No; I am referring to his labor. There is no
tariff on tbe labor of brick masons.
Mr. MOORE of Pennsylvania. I asked if the gentleman's
question was philosophic, and I think it is. The gentleman .
from Indiana evidently agrees with the gentleman from Wisconsin [Mr. BERGER] who spoke this morning and indicated
that there was free trade in labor. I am inclined to think
it will be very difficult to have free trade in labor when one
man may have skill and another man no skill and when one
man may be a constitutional lawyer and another man may be
an ignoramus..
·
HERE IS A NEW PROBLEM.

Mr. CULLOP. Is there any tariff on the brick house when
it is done-when the labor of the workman has been expended
upon it?
Mr. MOORE of Pennsylvania. No; the existing tariff law
raises no barrier against the erection of a house.
Mr. MANN. It would if it were imported.
Mr. MOORE of Pennsylvania. Yes; in that case it should.
We import wool and woolen manufactures, but I have not
heard of anybody so progressive as to enter into the business
of importing ready-made houses. [Laughter.]
But, speaking of the manufacturer, Mr. Chairman: He erects
·a mill, pays American building-trade wages, invests and risks
his capital, aud makes purchases of various commodities and
materials upon which there are tariff duties. If his protection
as a manufacturer is to be denied, will he be able to purchase
the commodities he uses at a lower rate than heretofore? Here
is a new problem.
The gentleman from Illinois [Mr. FowLER], a little while ·ago
wanted to know if I expected this bill to pass in another body:
I said the gentleman from Alabama [Mr. UNDERWOOD] has declared that a general revision is intended, and now I raise the
e.uestlon whether, having made an attempt to reduce the duty
en the products of the manufacturer, the Democratic Party
proposes to reduce the duty on those commodities and materials
which the manufacturer must necessarily use in his business?
Are you going to cut him down and leave his working materials
at the present rate?

icals, oils; soaps, and dyestuffs that he uses in his business?
He buys much of his machinery from abroad. He buys oils
and dyestuffs in large quantities. If he is denied protection
for those things he manufactures, will the duties be removed
from these adjuncts to his business? Or is it the purpose of
this bill to pick him out . and make him the victim of a freetrade or tariff-for-revenue policy, while the barriers stand
against everything he purchases?
Now, if the gentleman from Illinois [Mr. FOWLER] wants to
tell the position of the Democratic Party on this question, I
think the country would like to be informed, because there are
men engaged in these lines of business who are disturbed and
will undoubtedly continue to be disturbed as announcements
come from the gentleman from Alabama [Mr. UNDERWOOD].
Does your party propose to revise these other schedules when
you get through with this one?
Mr. UNDERWOOD. Mr. Chairman, will the gentleman yield?
The CHAIRMAN. Does the gentleman from Pennsylvania
yield to the gentleman from Alabama?
Mr. MOORE of Pennsylvania. Yes; with pleasure.
MR. UNDEll.WOOD SAYS YES.

Mr. UNDERWOOD: I was not present when the colloquy
which the gentleman refers to occurred. I would not stop to
ask the gentleman a question, because the announcement of
the Democratic Party on the tariff has been so thorough and
so well understood that the question which the gentleman
asked is almost an absurdity, as it seems to me. We have
announced that we intend to revise this tariff from top to
bottom. The only thing that will stop us from revising it from
top to bottom is the Republican Senate and the Republican
President. If they stop it, we will make an appeal to the
~ountry.
·
Mr. MOORE of Pennsylvania. I want to thank the gentleman for his frankness, and I desire to confirm his statement
that he was not present when the gentleman from Illinois [Mr.
FOWLER] repeatedly asked me to say whether I expected this
bill to pass the Senate. I asked the gentleman from Illinois
[Mr. FOWLER] if it was not the Democratic policy, as announced
by the gentleman from Alabama, the leader on that side of
the House, to press not only this bill but other tariff-revision
bills all along the line, so that every industry of the country
would be affected by this sort of tinkering. I said I did not
question the sincerity of the gentleman from Alabama, and I
had to repeat it many times in response to inquiries by the
gentleman from Illinois [Mr. FowLER]. I think it will be remembered that I treated the gentleman from Alabama [Mr.
UNDERwoon], with all fairness in his absen~e, and wanted it
understood that I took him at his word, because I believe him
to be a man of his word, and I believe the industries of this
country must, as a result of his word, be put upon their guard.
Mll. FOWLER COMES BACK.

Mr. FOWLER. Mr. Chairman-The CHAIRMAN. Does the gentleman from Pennsylvania
yield to the gentleman from Illinois?
Mr. MOORE of Pennsylvania. Yes; I do.
Mr. FOWLER. Did I not say that it was the intent of
the Democrats in this House to pass this bill, and that we
would pass it?
Mr. MOORE of Pennsylvania. I did not understand you to
say that in those words, because you were endeavoring to find
out whether I believed your party was sincere, and I did not
know whether you were speaking by authority of the Democratic caucus; but I undertook to make it plain that I accepted
the edict of your caucus; I believed that you meant what you
said..
Mr. FOWLER. Is it not a fact that you charged that it was
a hypocritical pretense of reducing the tariff?
Mr. MOORE of Pennsylvania. I did not say ruiything of
the kind.
Mr. FOWLER. Not in so many words; but was not that the
1dea?
Mr. MOORE of Pennsylvania. The language used bY' the
gentleman was not used by me. Our colloquy was pleasant, but
direct, as I recall it.
A QUESTION OF SINCERITY.

Mr. FOWLER. I repeat, is it not a fact that I said to you
that the Democrats in this House expected to pass this bill?
Mr. MOORE of Pennsylvania. Yes; but I did not quite understand that you had authority, in the absence of the gentleman from Alabama [Mr. UNDERWOOD] to speak for the Democrats, and that is the reason I was trying to find out whether
WILL ATTE~lPTS AT REVISIOM CONTINUE?
you were sincere in endeavoring to pass a bill of such mo,
I am putting to you a question that does test the sincerity. of mentous importance to the country.
Mr. FOWLER. Was I not inquiring of you as to whether
the gentlemen on the other side. If the manufacturer is denied
protection, will the duties be removed from machinery, chem- you were sincere in saying that the business of this country

'

·2058

CONGRESSION.AL 'RECORD=-HOUSE.

will be depressed because we were trying to· pass n legitimate
tariff bill?
Mr. MOORE of Pennsylvania. 1 said that in the introduction
of this bill you greatly depressed the business {)f the country,
partieularly in the textile industri-es. 1 !repeat that statement
now. .And I believe, if you persist in endeavoring to pass this
kind of legislation, yon will ultimately bring disaster in industrial circles throughout the country.
.Mr. FOWLER. And were you not forced to say that the
principal ·places where those industries were <>ppressed and depressed were where they .had been in that eonditio.n for years in
the past?
Mr. MOORE of Pennsylvania. I think I did n-0t :Say anything of the kind.
Mr. FOWLER. Is not that .a met~
Mr. MOORE of Pennsylvania. I thlnk that question was
raised by my Democratic colleague [Mr~ DoNoHOE] of Pennsylvania, and I recall hating said that while there had been
depression in the past, there has been .no depression like unto
this since the days of the Wilson-Gorman tariff bill, when the
people in the district of my Democratie .colleague and the people
of the district which I represent walked the streets of Phila. delpWa without work, and were applicants at the soup houses,
many of them, for the means of snstena.nce.

14,.

JUNE

Mr. FOWLER. And you are compa.ring the panic years .of
the· nineties with the good times that prevailed in othel' years,

when y.ou know as a matter of fact that every time a panic
c.omes .everything falls under the wei()'ht of the lXmic.
Mr. MOORJD of Pennsylnl.Il.ia. I know that always happens
under Democratic auspices, to answer the gentlemnn plain13·.
The CHAIRMAN. The time of the gentleman from Pennsylvania has expired.
Mr. hlOORID of Pen.n~Jva.nia. Give me three minutes to
D.ni.sh.
.Mr~ MANN. I yield to the gentleman three minutes out of the
time of the gentleman from New York [l\fr. PAYNE].
The CHAIRMA.i'I. The gentleman from Pennsylvania is recognized for three minutes more.
.THE .BILL 'MEN.ACES CAPITAL AND LAnon.

Mr. MOORE of Pennsylvania. -The effect of this bill is to·
take a wn.y from the manufacturer such support as he has and to
leave his working materials high in the air, costing the same
old prices. .Altogether, it seems to me that no bill that has been
brought into this House sinee I ha:rn been a .Member of it, not
excepting the reciprocity bill, and it unhappy counterpart, the
farmers' free-list bill, has been. so fnught with misgivings and
uncertainties as is this proposed revision of the woolen ·schedule.
I It menaces the employment of more than 168,-000 men and women
HIE PANIC OF 190.7,
employed, in 1909, in 913 6tablishments, at better w.ages than
Mr~ FOWLER. How was that, lDY frieni:l, m your city in
are paid in any other country in the woxld. It threatens captbe year 1.907?
ital invested in these -establishments to an amount exceeding
Mr. MOORE of Penn~lvania. I do not l'ecall that tbnt wns a $415,000,000. (Census of 190.9.) It threatens to drive much of
ta.riff year. There was no tariff agitation 1n 1907.
that capital into foreign countries by the simple process of
Mr. FOWLER. That is correct, but it was a J>anic year, encouraging foreign indusn-y oTer Ameriean industry. For
though.
j these reasons I am -opposed to the bill a.nd hope it will not pfilis.
. l\Ir. MOORE of Pennsylvania. That may have been.
[Appl:mse ·on the Uepublican side.]
EXHIBIT I.
UNITED STATES CENSUS TABLES SIIOWING IMPOlt'.tll'\"CE W WOOL .A.ND WOOLEN mDUSTRY.

Comparative figures for the censuses of 1909, 1904, and 1899 are as follows:
Wooten-and worsted goods-Comparative summary: 11JOJ, 1904. an:i 18J:l.

Census1909

Number or establishments ... --·-- ·- •. -- . --- . ·- -- .. -·- --- . -·--- -

·-~ ·. · ~ .. ·- ··- -

·- -· -.•...• -....•.. -... ·- .... 1

Capital. •. ·-·-·--·- ..... ·--- -----·· ·--- - . - - . ---- ··-. - . ---·- ··-···- ·---· ..•... - --- . - ..... - . -- . ·- ..... -l
Cost of materials used .•.•••.•.•..... ·-·-·- ................. ..• ........ ----··-·-·····-··-·-·-- ....•........... t
Salaries and wages ........ : ••...•••.•.......•....... ·- ... -- . ·--- •...•.• --- .. --- ·---- .•. ··- -- .. ·- ----. --· .•....
Miscellaneous expenses_ .·- - ...•. ·--·- .• ·-- ...•...•.•. ·-·-· .•. ..• ·- ••.. -·--·--·~----·-.·-· .•.. ·-.·- ..•.. .. .....
Value of products___ .••. ·-- .• ·--··· .•.•.. --·- ..• __ ·-. ----· ........•• ·- •.•...•. ·-·· ..•..••.......... -- .....•
V.alue added by manufacture (products less cast ofmaterialS) ........ •• .•.• •..•..••.•. _ ...•• ·-~ ······ --· ··-··· ·
Employee:
.
Number of salaried officials and elerks ••• . ··-----· ..•.•.....•....•.••••....••••••.•..•••••....•••••.••••.••.
Average number of wage earners employed during the year .•........................ ·-··-- -.-·-··--·--· .. . .
QUA.~TITIES

The following statement ,gives

th~

Percent

1904

91'3
$415,465,000
273,4G6,000
79,214,000
21,347,000
W9,82Ci,OOO
$146, 360, 000

5,325
1G2,.914

of increase,
1899 to

1899

1,018
02,7677000
197, 489, 000
1,433,000
S16, 520, 000
i307' 942, 000
uo, 453, 000 '

1909.

1,221
$200, 554, 000
114 , 087,000
550, 126, 000
14, 036,-000
.$ ,745, 000
90,658,000

58
52
76
fil

'3,615

41

4,'324
lfi,998

25
62

85

.125, 901

29

AND COSTS.

.quantities and <:osts of :matertals used 'in 1-909 und 189V, exclusive of m.lll 'Supplies, .soap, oil. fuel, etc. :
Materials used-Quantities and co3!%: L,OJJJ J!M 1899.

Per

nt
o!tl-

1899

1909

I

Items.

Cn~t.

crease in

-:~ _q_F_~_ti_~r_·_

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -,. --P-oun_ds_._.,__'Cost
__•__
- _,__P_oun_ds_.
Purchased in raw state:
Wool, foreign and domestic, in condition purchased ...•.•.•...•.•.• ---·-···-·~·-··-·······
Equivalent of above, in scoured condition •••.••. ··-··---···~·--·-· .. ······u··········
An:imal hair and fur-

~~~,all~~~~Cfo~~~:::::-:::::-::::·::::::::::::::::::::.::-::::::::::::::::~~

Buffalo, cow, and other ammal hair and Tur•••••••••.•.•••...•.••.•••••••••••• ~-·· ..•.•. -

Raw cotton .................. ··- .... . ..................... ······-···.·····-·---·-·---- ...'

Purchased in partially manufactured form;
'
Tailors' clippings, rags, etc.•....... ······································~·--····-········
Shoddy ..•.--·.·- ....•• -·- -- . -- . -·· .... ··-· .. ·- .•••• ••U•~ ••• ··-~- --··- •••••••••••••••••• - • •• •
Woo1, camel, etc.,

and mohair waste and noils •.••.••..•.•••.••..••..•••••• -

Tops ...... __ ....... ··- ..•. .........•. -· ••.•.. ·-----·-·-·. -· ·- · ·- _.,

Yarns:

u

•••• ·- ·----. ·~-

··-·- •••••

-•Y•. ••

Woolen ................ ·- ...................................................... ·~· .... ··-...
W Ol'Sted ••••••••••••••• • •• • •••• •••••••• •• • •• • ••••••• • •• • •• ••••• ••••••• , ••• ••• •••. ••~u.
• •• • • •

Merino. __ ••. _--- •• ·-- ••• ·-- --·--. -- ·- •• -·-···-- ••• -·- ·-- ~~-- . ··- · ••• ···- ·- ··---Cotton •••••.. ___ ......••... _. __ ._ .. .. __ ~-··-- ..• ___ ..•• _. __ .. _...•.•...•..••.••••••. __ ..
Silk••••......•.•• ...•..• •..•..•••.•••••••• ············-·----~·~---~··-~·····-····-·-.
1

~~~ ~:::::::~:::.:~::::::::·::::~:=:~:::::.:::::-~:::::::::::.:::::::: ::::.:::::::._.:=

474, 751,000
$136,665,000
289, 703,000 ••••••• •• . . . . •• .

~;g3~~

l,~~;~

I

330,179,000
,J78,804JOOO
192, 70Ci,OOO ••••••.••...•.• .I

1, 931,-000
3,023,000
20,535,000
40,24.5,000

426,000
1,432,000
1,1n,ooo

40,392, 000

2,855,000
3,063,000

33,037,000

27,311, 000
20, 828, 000

7,537,000
14,61.'i,OOO

15, 714,000

,, o.n. O<Xl
.3, 891, 000
2,.866,000 I

2,·631,000

1, 092, ooo
.li51 57-6, ()()0

17,356,000
.20,055,000

21, 554, 000

{)81 700 I ()(X}
710, 000
'89, 169,000
120,000

933,000

2,522,()()f) i

134
8
21)()

I .

-- ----· •• --·

35
74
274

5, 907, ooo

2,<i75, '000

255

23G, 000

25, 111 1 0CJ0
3., G35, 000

191 495, 00(}
G65,000

134
280

·Ci09,000

G0,000

291,000

i~

1.0,492,000

1rn:~

5,566,000 I

44
50

'l.5

3,280,000
(3)

j

5!~:~

35, 3-13, 000

6, 14, 000

7~:~

~:~

11

44

Jute, ramie, and other vegetable fibers .•. ··--···-····················-········--·:·-· ··-· 1,"134,000
27,000
1,119,000
57,000
1
Chemicals and dyestuffs .......................... ·- ..... ·- ·- •. ·- ···---··-~·-· -- ··--··· .•.•••..•.. -•..• -. - ... -.
8,821,QOO · -- . - • - .• - ·- . ..
'6, 595, 000 - .•••• ·-- •••
All other materials which are components al the prodnets••••• ·~~· ··-~- -·--·--·· ..•.•• - . - - -•. . . . . . . . . . . .
3,639, 000 .... -. -. . . . . . .
.3,42 ,000 - - .•••.. ·--.
Shoddy made in milUor usetherem•..•.. ·-··-·-··· --- -···---·-· · ·· --·-····················.
32,067,000 - ..••........ - . .
35,626,000 . --··- .. . . . . . •..
~10

.

'J'.otaL .•.... ··- -· ...... ·- ........-.... ·---·· .. -------- ·-·-··- ·--· ··- ·-- ···~-· ··-·-· · --- - . -- ·-- --1 Exclusive of the cost o!soa.11 and all,:mllJ

··I

1251,

~l, 000 I-·---·.·- .... ·I

supplies, and othe.ritems which arenotcom;ionents ofthe_products.
aIncluded lu ~.All other materials, etc.

1136, 208, 000

'Decrease.

I-·······--··
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EXHIBIT Il.
COHPARATIVE TABLES FOR AMERICA AND GERHA.NY WITH COHHENTS THEREON BY JULIUS FORSTHANN, PRESIDENT FOBSTHANN & HUFFYAN1f
(FORKER M.EHBER OJ THE GEltHAN. TA.lUFI' COHMISSION) •
.L BUILDINGS.

Co.,

PASSAIC,

N. 1.

Comparative unit com of 'labor and materiala 1'equired in thl construction ofa mill building mitalile/01' woolen or worsted '1Mnufactu1'ing.
In

Germany.

Excavation, per cubic yard. • . . • . . . . . ••• . . . . . . . . . . • . . . . • . •• . . •• • . . . . . • . • . •• • • •• . . •• . . ••• . ••• •• . • . . . •• • . •• •• •• • . •• • ••• • • . •• . ••• . • . . •• • • . .

In United

0.184

~Jc=~F,e~~~~bfca;~ci:::: :: : : : :: : :: : : :: : : : : : : : ::: : ::: ::: :::::: ::: : ::: : ::: : ::: :: ::::: ::::::::::::::: ::::: ::::: ::::::::: :::::: ::::::::

t~

t~~tlJ:.~\~~u~~~i::::::::::: : ::::::::::::::::::::::::::::::::::: ::::: ::: : : : ::: :::: :::::::: : ::::::::::: : : :::::: : :: . :~

States.

O. 281

;: ~

:~

~~r:~~~d~~~~tufg~Jfc~~::::::::::::::: ::: :::::: :: ::: ::: ::::::::: :: :: ::::::: ::: ::::::::: ::::::::::::: :: ::: :: :::::::::::::::::::: ...... :~~ ....... :~:.

I-beams, per ton of 2,2CO pounds.......................................................................................................... · 32: 14° 44. 00
500-horsepower cross compound Rice & Sargent engine, including condenser erected on foundation....................................... 8, 500. 00 12, 700. 00
Fire-tube boilers, per 100 pounds.........................................................................................................
3. 60
4. 90

~~;f:~ci.ooverillg~:::::::: :: ::: ::: :: :: :::: :::::: :: ::::: :: :::::: ::::: ::::: :::: ::::: :::::::::::::::::::::: :::::::::::::::::::: ::: :::::::: ::::: :: :: :::::: :: :: ::: ::

Electric lighting and motors.............................................................................................................. . . . . . . . . . . . . . . . . . . . . . . . .
Chimney................................................................................................................................. 2, 250. 00
5, 300. 00

Excess
cost in
United
States.

Per cent.

53

1~

~

~

37
49
36

~g

20
130

Average percentage of excess cost in United States for above units of construction ..•...•...•.•.•.....•.•••.. :· .••.••••••••••••.••.................. ... ..... ~
Laborers, per hour. . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . •. . . . . . . . . . . . . . . . . . . . •. •. . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . •• . • . . • . . . . • . . . .
Bricklayers, per hour.....................................................................................................................
Carpenters, per hour ........................•...........................................•......•.••.•..•.................. : . . . . . . . . . . . . . .
Sheet.metal workers, per hour............................................................................................................
Iron workers, per hour . . . . . . . . . . . . . •. . . • . . •. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . •• . . . . . . . . . . . . . .

The foregoing are exact figures obtained at date hereof from
very prominent American and German mill contractors and
constructors.

2:~~~d~~:::::::::::::::::::::::::::::::::::

Combs. . . . . . . . . . . . . . . . • . • . . • . . . .• . . . . . . • . . . . . . . .
Backwashers................................... .
Gill boxes.......................................

$26. 00
50
22. 00
22. 00
23. 75
23. 50
21. 00
22. 00
21. 00
8. 20

$9. 60
3. 75
6. 10
6. 35
8. 30
9. 45
9. 05
8. 95
8. 50
4. 90

7. 25
5. 90
5. 40

2. 90
2. 80
2. 90

ng

t~

~~=\=~::::::::::::::::::::::::::::::::: i:~
Mule spinners ... ...... ........••...••...........
M!lle sp!Mers' helpers...........................

~:~~~:::::::::::::::::::::::::::::::::::

Winders and reelers.............................
Cylinder room overseers.........................
Cylinder room overseers' helpers.................
Needle setters overseers. . . . . . . . . . . . . . . . . . . . . . . . .
Needle setters overseers' helpers. . . . . . . . . . . . . . . . .

13.00
6. 60

Firemen

helpers. . . . . . . . . . . . . . . . . . . . . . . .

6.40
3. 55

a1

~:~
3. 05

6.10
11. 20

5. 90
3. 40
4. 35

6. 20
11. 20
7. 85

1~~~~~£is~~:::::::::::::::::::::::::::::::
g:~
overseer

1 The
2 The

~:~

11. 50

1

3. 35

~:~

6. 60

271
413
361
341

286
249

232
246
247
167

:

203
186

~ri

200
190

182
257
234

~t;;~~;~~~·::: : ::: :: ::: :: : ::: ::: : :

Carder .. ........................................
Laborers for various kinds of work ..............
Weaving:
Boss weaver ....................................
Loom fixer ..........•...•••••••••••.•....••••...
Warping room foreman .... ··············-······
Sizin~ room foreman ..••.••.•••..••.•••.•••..•••
Drawm~ in foreman ..............................
Examinmg room foreman .......•...............
Weaver ...........................•...........•.

by women.

~~:::::::::::::::::::::::::::::::::::::::::

~~~~:i!~::::::::::: :: :::: ?: :: :::: :: :::::::::

H.anderin .........•.••••.......•.•.••.•.........
Warp twister ....•.••••.........•.•...•....••...
Examiner..........••..••......••.• ·-··········
Laborers .•.....•...••..••..............••..•....
Dyeing:
Head dyer ............•...........•..••..•......
Dye house foreman ................•...•...•..... ·

R~s~::acltine·Ilia.n:::::::::::::::::::::::::::

Finish.in~:

BurlingHead
overseer
............•
·-························
Assistant
overseer
Operatives ...... _......... ::::::::::::::::::
ScouringHead overseer .........•..••.......•.......•.
Assistant overseer •....•.•••..•..............
Operatives ..........••....•.•.....•.........
CarbonizingOverseer ........•••••.•.....•...........•...
Operatives ..•.•.•...•..••.•.....•...........
FullingOverseer .................•............. _....
0,Peratives .........•.•••.••.•........•......
TeazlingHead overseer .•....••..•...••.•.•...•.•.....
Assistant overseer ......•..•.•....•......••..
Operatives .....................•....•.......
SteamingOverseer ....... _....•.....••.••......••.....
Operatives .................••••...•.........
Drying:
Head overseer ...................................
Assistant overseer...............................
Operatives ......................................

m
174

Bradford system of worsted spinning is not used at all in Germany.
wool sorting in the United States is done principally by men an<l ill Germany

mills~

etc.--Continued.

Germany.

Gennan
in per
cent.

Worsted spinning, etc.-Continued.

m
250
211
186

280
243
300

Eastern
. United
States.

[ Figures for Germany represent in each case the average wage paid by
leading firms in six of the principal woolen centers. The actual
wages differ in each locality, but the amounts given below represent
the average weekly wage.]

2 15.

322

• 45
• 45
• 525

1~---.,.-----1wagesto

Comparative toaues paid in woolen and worsted mills in the eastern
part of the United States and in Germany.

Worsfod spinning (French system~:'
Head wool sorter...... ; . . . . . . . . . . . . . . . . . . . . . . . . .
Wool sorter.. ...................................
Wash house overseer..... •• . • . . . . . . . . • . . . . . . . . . .
Card room overseer..............................
Combing room overseer.........................
Drawin$ room overseer..........................
Mule spmning overseer..........................
Ring spinning overseer............... ;..........
Twisting and reeling overseer. . . . . . . . . . . . . . . . . . .
Wool washers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

185

• 60

Average wage per
week of 56 work- Ratio or
United
ing hours.
States

Yard laborers overseer ..........................
From the foregoing figures, compiled under A and B, it can be
Laborers, all around .....•......................
seen that the cost of a mill in the United States is 55 per cent Woolen spmrung:
Boss spinner ....................................
higher than that of a mill of equal capacity in Germany; and
Foreman. ..... . ........................ ... ......
the German figures may well be taken as an average for European countries in general.

Average wage per
week of 56 work· Ratio or
United
ing hours.
States
1 - - - - . , . . . - - - -1 wages to
German
Eastern
Gerin per
United many.
cent.
States.

• 20

.12
.131
.131

Comparative wages paid in woolen an,d worsted

B. MACHINERY.

Imported machinery pays 45 per cent duty, and the packing, forwarding, and freight charges amount to from 10 to 15 per cent additional.
A.s outlined in the foregoing statement, domestic machinery used in
woolen and worsted manufacturinj? is not quite so expensive as Euro·
pean machinery, but in many cases the domestic machinery has not
been so fully perfected aB the European machinery, and is therefore less
effective, and this fact tends to neutralize the. difference in cost.

. 071
. 143

Shearmg:

Head overseer ..................•........•..... ..
Asfilstant overseer....•••.•••.•••.•••.••••..•....

Operatives ......................................

$16.00
8.80

$7. 75
4. 70

206

32.00
18.00
14. 00
6.00
8.50
8. 50
8.00

11.50
5.50
5.60
2. 75
4.20
3. 70
3.60

279
327

25.00
17.30
18.30
17.00
15.30
16.30
9.20
8. 30
4. 55
8. 00
7. 45
9. 40
4. 95
8. 55
9.50
7.55

10.15
6. 70
7.00
6.30
6. 30
6. 50
4. 65
5. 05
2.30
4.60
3.60
5.00
3.00
6.25
6.00
4.00

246
258
261
270
243
251
198
164
198
174
207
188
165
137
158
189

52.00
15.00
9.60
8.40

19. 25
7. 20
4. 05

270
208
223
207

23.00
17.00
6.50

8.30
6.50
3.00

277
262
217

18.CO
12. 00
8.00

9.20
6.40
4.10

188

13.00
8.00

7.4.0
3.90

176
205

23.00
8.35

8. 75
4. 05

700

22.00
18.00
8.25

9.45
6.35
4.80

172

13.00
9.90

4.85
4.45

222

18.00
13.00
7.50

6.65
4.45
4.05

271
292
185

23.00

8.50
6. 75
4.05

188

20.00
7.60

4.30

187

250
218
202
230

222

196
195

263

2.33
283

268

271

296

I
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Oomparative wages paid in 1.£00len an.a worsted mills, eto.-Continued.

Average wage per
week of 56 work- Ratio of
United
ing hours.
States
1 - - - - . . , . . . - - - 1 wages to
German
Eastern
in per
GerUnited
many.
cent.
States.
PteSSing and glossing:
Head overseer .......••••••••••••••••••••.••••...
Assistant overseer.•..••••••..•••••••••.•••.•••..
· Operatives •...........•••••••••••.•.............
Examining:

Head examlner ...••.•.•••••••••..•..•••..•..•..
Examiners •...• .••••••••••••••••••••••••••.•....
Putting up:
·
·
Overseer .......•..•....•...••••••.••.•••........
Operatives •.•....•• ······-···· ....••..••.......

$21.00

13.00
9.70

292
194
206
219
231

fl.~

. 6.10
4. 70

$15.00 .
12.00

$6.85
5.20

16.00
9.50

4.2-0

291
2'26

5.50

The above figures are based on the following conditions :
Throughout Germany experienced, skilled labor is generally
arailable for all positions in woolen and worsted mills. In
America skilled labor must of course be used for the more important positions, while in very many American woolen centers
the ordinary operatives are mostly drawn from what is absolutely unskilled labor and are on the whole inexperienced and
consequently much less efficient than in Germany. For this reason more peopJ e are necessary t o d 0 the same amount f work '
consequently requiring more foremen to oversee the work of a
gi'ven number of operatives. The wages given for the United
States in the above table_s are furnished by mills having mostly
unskilled labor, and while they show that the average wages
paid in American woolen and worsted mills for the various occupations, compared with those paid by mills of the same capacity
in Germany, are in fte ratio of 224.92 :100, it will also be seen
therefrom that the excess paid in the United States to overseers,
assistant overseers, and those doing more important work necessitating special skill and judgment is considerably above this
average. If there were employed in the American miHs by
which th'e above figures have been furnished ordinary operatives
equally as skilled as those employed in the German mills on
whose wage lists the above absolutely eorrect figures are based,
then the difference between the wages quoted for ordinary operati'res in the United States and in Germany would be much
greater and the ratio above given would be considerably higher.

°

Development of woolen and worsted manufacturing in the United States,
1889-1909.

(Compiled from reports of United States Census Bureau.)
Total
number of

em-

ploy-

ees.

Total sala- Avera~e
ann.un
ries and
wages paid. wa~
paid.

Value of
products.

Remarks.

Clayton Grey!:f.one
cooperative cooperative
prices.
prices.

Best flour, per stone of 14 pounds .................•.•••••..
Best butter, per pound (Danish) ..•.•••...•.••...•.••.....
Best lard, per pound .....................•.•..............
Best cheese, per pound ...................•................

~~~--~-~-~:::::::::::::::::::::::::::::::::::::::::::::::

g;~~~ ~:: :::::::::::::::::::: :: ::::::::: ::::: :: :::: :::::

Onions ..••....••....•.•.•..............•................•.
Ham .............. .. .•..•....................•.....•......
Bacon (Irish) .••••••••••••.•• • .•.•.. . •••••••••••..••••••••.

~rte:~.·.·.::::::::::::::::::::::::::::::::::::::::::::::::::

~~~il!J~;::::iiii::::::::::::::::::::::::::::::::
Potatoes, per stone om pounds ............•...••..•...•..
Ba,nanas, per dozen .•...................•..••.......•......
1

d.
1
5
9
0 10
0 2i

8.

2
1
0

0 5
0 7
1 11

1

Ii

1

0

1

0 · 2f
0

3t

0

4

0

3

5'

0

0
0

0

2i

g ~r

1 10 .

8

0

1

8.
d.
2 3
11 4
0 71
0 10

8
8

1
0

2

2!
1
!
0 10
0 li
0

0
0
0
12
0

4i

3
3i
3i
5

6i

American.

ENGLAND AND RHODE ISLAND coMPARED.

A Bradford butcher employed by the Greystone cooperative states
the joints are not c11t the same, 'but the prices realized for the whole
animal are just about the same as in England.
Although coal is dearer, I question if the fuel cost per family for 12
months is as much as in England, owing to the general use of slowcombustion stoves.
I have ascertained the quantities of the above-named "everyday
necessary articles of food" consumed by families, ranging from 2 to 13
persons, and find the average cost to each Greystoni an is 3id. per

~:;: ti:;-o:ir~hf~ ~U. ~~~!0~~nwee~ f~b~Yeq°iial5 t~~is~~Yfo11JJi~intly

Having arrived at the cost of living as shown above, I give below
the wages paid at Clayton and Bradford for 55J hours p~ week and
• _at_G_r_ey_s_t_on_e_f_9r_5_6_h_o_ur_s._ _ _ _ _ _ _ _ _. - - - - - : - - - - Clayton
and Brad- Greystone.
ford.

Woolsorters (day work), per week .•••• _•••••••.•..••••••••
Men boxminders·-·····-·-·-·····-···················· ····
Noble comb minders_························--·--··-······
Can gill minders .....••......•.......... ................ -..
Drawers ........ -.....•....................................
Rovers .................... ·-······························
Spinning overlookers ............ _... _..................... .
Girl spinners (according to number of spindles) ... _....... .
Doflers ........................... ........................ .
Girl twisters ...............................•...........•...
Girl warpers...........•...................•.•.........••..
Weavers ..... ... . -· . .. .. ·······-··-· .......••..............
Weaving overlookers ..................................... .
Joiners .. _........... -........ -.............. -.. · · · · ·· ·· · · ·
Mechanics .......... -·.-· .•.••...••. ··- -•.••••. -..•••••• •••
Stokers ... -· ........ ··-········· ...... ···--·····-······ ····

8.

32
17
20
12
12
11
30
11

9

d.
0
6
0
6
6
0
0
3

0

11 0
13 0
15 10
36 0
31 10
30 0
25 0

8.

66
33
39
29
29
29
62
25
18
29
33
~6

66
62
62
50

d.
8
4
7
2
2
2
6
6
9
2
4
9

8

6
6
0

EXHIBIT IV.

1889 .. 12'2,94-1

$44, 359, 114

$361

1899 .. 129,516
19ot.. 146,322
19091. 168,239

50,126,000
61,433,000
79,214,000

387
419
478

Tariff law of 1883; McKinley
bill, 1890; Wili:on bill, 1894;
Dingleb bill, 1897.
233, 745, ()()() Dingley ill, 1897.
307, 942, 000
Do.
419' 82fi, 000 Payne-Aldrich bill, 1909.

$212, 772, 629

WAGES IN GERli.A..'H".

[From Consul General Frank Dillingham, Coburg.] ,
The following statistics, showing the rates of wages pald in the
Duchy of Coburg, are supplementary to a report coverin~ the prices of
foodstuffs in the Duchy, rublisbed in the Daily Consu1ar and 'frade
Reports for November 23, 910. The working day is 10 hours.
Class of employees.
i Preliminary figures issued by Census Bureau.
Bricklayers --------------------------------------- $1. 07 to $1. 19
Increase in value of products 1904-1909 was greater than in any 10 Carpenters---------------------------------------. 83 to . 95
Painters _________________________________ : ____ _
years prior to 1900.
. 83 to . 86
Plumbers---------------------------------------- 1. 00 to 1. 20
• 95 to 1. 20
Compositors ------------------'------------EXHIBIT ill.
• 76 to . 83
Horseshoers-------------------------------------COllPAlUSON OF WAGES AND LIVING CONDITIONS IN UNITED STATES A.ND
• 're to
. 3
Blacksmiths ---------------------~---------ENGLAND.
. 95
Iron molders-------------------------------------'
Pattern nutkerS----------------------------------- 1. 43 to 1. 07
[Letter o.f Mr. Harrison Benn, of England and America, dated Beckside Cotton weavers-----------------~-----------------. 64
Mills, Great Norton, Bradford.]
Woolen weavers-------------------------------• 40 to . 64
• 59 to . 71
In order to put before the public a correct statement of the compara- Street laborers----------------------------------. 48
tive cost of living, together with the wages paid in England and Sewer workers----------------------------------1.00
America, it is advisable to have as near as possible the same conditions, Kettlemen in breweries--------------------------both as to locality and the quality of work. As chairman of a company
with mills in Clayton and Bradford :md president of a corporation with
EXHIBIT V.
mills in Greystohe, near Providence, R. L, America, I am in a practical
Building trades wages, Philadelphia, union rates.
position to weigh the advantages and disadyantages of free trade and
protection.
.
The English and American mills comb spin, and weave exactly the
1890
1911
same classes of wool, alpaca, and mohalr, and the same qualities of
:varns and cloth are interchangeable. The machinery in all the mills are
identically the same. Many of the work people at Greystone worked Carpenters .•...... . ..•........ . . _..........•...........•...•. __ . :_ $2.00
54.00
in our Bradford mills. At Clayton and Greystone are cooperative Bricklayers.. . ...••.......................•...... .. ............... .
3.83
5.00
tores managed entirely by the workingmen, and it would be very dif- Stonemasons·····-···········-···· .........•.•.•..................
4.-00
3.38
ficult, i.f not impossible, to obtain fairer conditions for comparing the Plasterers .... _... .. ... _............ -· ..•...•.•••.......•..........
3.50
5. 00
cost of living in the two countries.
3.25
4.00
Stonecutters_ .. .. ..... _.. -· ·._ ....... _.... .. ·····-_.··-········ .. -·
A great amount ot discussion is now being carried on regarding the
1. 71
3.00
workers, 1887 •••••••••••••• ·-········---···········-··
prices of the "food of the people," and in order that every family .can Sheet-metal
Plumbers, 1890 •....•••..••••••••••.•••••.•.•••••...•••••••••••.•..
3.00
3.50
ascertain the difference in the cost of llvin~ between fr ee-trade England Painters, 1890_ .• _•.••.••••••••••••••••••.•••..••.•••••••••••.•.•. _ 2.68
3.20
and protectionist America, I give below a hst of prices of some " every· Roofers, 1887 •••.•..•...••••••••••••••••••••••••.••••••••••••••.••.
1.65
3.00
day necessary articles of food." The Greystone price list is dated De- Marble-cutters, 1890 ••••• - ••••••• - ••.•••••.•••••••. •• ••••••••••. _•.
3.00
4.00
cember 10, 1909, and si~ed by the secretary of the cooperative stores,
and the Clayton price hst is of a more recent date. For convenience
The former rates (1890) were based on !) hours a day and sometimes
and simplicity I have translated the American " cent " as being equal
10 constituting a day's work. The latter (1911) are for 8 hours.
to 1 halfpenny.
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'EXHIBIT VI.
'SUMMA.RI~

STATEMENT BY LONDON TTl\IES OF BEITISH BOARD OF TRADE
REPORT ON COIIPilATIVE WA.GE AND LIVING CONDIIJ'IONS.

There ha.s jnst been issued by the board of trade an exhaustive re·
port upon a11 inquiry made regarding rents and 'the prices of the necessaries of life and the rates of wages prevailing in the principal indu.str.ial towns of the United Stntes. The report itself is prefaced by a
summary by Mr. G. R. Askwith, jn which it is pointed out that in the
towns investigated the rent levels vary greatly, but the New York level
on the whole exceeds that of the other towns to a far less extent than
the London le.vel exceeds that o! the English provincial 1:owns. It appears that the ratio of weekly wages for certain occupations in the
United States and England and Wales, respecti1'ely, is ·243 to 100 in the
building trades, 213 to 100 in i:he engineering trades, 246 to 100 in the
printing trades, and 232 to 100 in all -the trades together. Allowing
for a slight ad:vance in wages in England between October, J.905, when
the English figures were taken, and February, 19091 when the American
figures were taken, the ratio ls reduced 't:o 230 to J.00.
'l'he weekly hours of labor were found to be 11 per cent snorter in
the building trades in the United States than in England and Wales, and
7 per cent shorter in the printing trades, but 6 per cent longer in the
engineering trades, the ratio in all occupations being 96 to 100.
As regards rents, the American workman pays on the whole a little more than twice as much as the English workman for the same
amount of house accommodation, the actual ratio being 207 to 100, the
lllinimum of the predominant Tange of rents for the United States towns
as a whole exceeding by from 50 -to 7.7 per cent the maximum of the
range for towns in England and Wales for dwellings containing the
same number of rooms.
·
EXHIBIT VII.
EXTRACTS FROlI LETTEBS Oi' SAMUEL GOMPERS, PRESIDENT OF THE AMER·
ICAN FEDERATION OF LABOR, REli'ERRING ~O HOUSIN_G CONDITIONS
ABROAD.

The housing of the wageworkers of the various European countries as
compared with that of the same class in America would, in order to
bring out the full truth~ require a long and faithful study. When the
tacts were ascertained the real point remaining would be how to present
them in order to create an exact impression of the "truth. Besides, in
'Dlftldng comparisons, a difficulty would be in fixing an American stand.a.rd. Conditions exist in a few American cities such as New York and
"Plttslmrg, representing neither European nor lmerican standards, b11t
what are created through the transition of the .most helpless of our
.new1y arrived tmmmrants from a state, perhaps, more miserable than
that in which they IIved in their native countries to a level equal to the
·financially lowest that is permanent u.mo~~ the American-born citizens.
Looking at the housing problem wisely, me ·greatest fact ln favor of
'.America ls space. The workingman in the country towns and in the
cities smaller than those in which the foreign population is congested
can rent or perhaps buy a separate home. 'In general, Europe does not
give -this opportunity. For example, .Bremen ls the only considerable
city in Germany which has small single-family houses adapted to the
needs of working people. Only the big tenement house, except in rare
cases, is to be found in other cities. The wage earner in them is regarded as permanently a rent payer, an animal ln a stall in a five, six,
or seven story stable. No; not one animal ln one stall-not so good as
that-whole families or a herd of 'lodgers llve in one ot the stalls.

*

•

•

~

*

•

•

In no city in Em•ope did 1 find rents any cheaper, wages considered,
than they run in Philadelphia, Baltimore, Louisville, or ln the New· Engfand towns not bav.ing .a boom, or even in many cities of the Mississippi
'Basin. What strikes the American ts how little the European renting wageworker gets for his money. Very seldom indeed has he a bit of garden;
he takes a poor water service for granted; his rooms are fewer and smaller
than is ordinarily the case of an American house. The rent payer is
usunlly a rent payer for life. No institution of the proportion of the
American ·building and loan association •exists in any European country.
The movement of large masses fl'om the position of .rent ,payers to that
of householders has been characteristic of America. European philan.thropists, statesmen, and cooperators are at the present time endeavoring to establish the necessary methods to bring .about the same results.
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On domestic cloths, at :$1 and 'llllder-Contlnued.
14-ounce cloth, foreign value, 3i yards-------------- $1. 40
3~ yards, 49 ounces, specific duty, 3-h- pounds, at 33 cents
·(wool)-------------------------------------------- 1.01
Ad valorem (manufacturer)---------------------. 70
Expenses-------------------------------.14
31 yards domestic, at ·93 eents _______________________ _ 3.25
12-ounce cloth, 31 yards.; 42 ounces, or 2B pounds ; foreign
value, 3i yards---------------------------------- 1.40
Specific duty, 21 pounds, at 33 cents (wool)-------------. 87
. 70
Ad valorem (m1Inufactu:rer)------------------.13
Expenses ----------------------------------------~3~ yards domestic, at '89 cents _______________________ _
3.10
On domestic clo~h, 1ike suit, $2.25 per yard, at $7.88 ~or suit:
16-ounce fo1eign clotht. 3~ yards, at $1.12 per yard______ _ 3.92
Specific •dnty, 3~ pounas, at 44 cents (wool)--------------- .1. 54
Foreign value, $1.12 ; ad -valorem, 55 per cent .(manufacturer)------~--------------------------------- 2.16
. 26
Expenses-------------------------------------------7.88
14-ounce cloth; foreign value, $1.16 per yard_____________ 4. 06
3~ yards, 49 ounces, or 3n pounds ; specific duty, Sn pounds,
at 44 cents (wool)--------------------------------- 1. 85
Ad valorem, 55 ·per cent (manufacturer)-------------- .2. 23
Expenses-------------------------------------------. 24
7.88
12-ounce cloth; foreign value, $1.20 per yara (3~ yards)___
3~ yards, 42 ounces, or 2S pounds ; specific duty, 2S pounds,
at 44 cents (wool)----------------------------Ad valorem, 55 -per cent (manufacturer)------------Expenses-------------------------------------------

4. 20

1. il.6
2. 31
.21

7.88
EXHIBIT IX.
HULTON DYEING & FINISHING

Hon. J.

Co.

(INC.),

.Pliiladelphia, June
HAMI>TON MOORE,

1s,

11)11.

House of Representati-i;es, Washington, D. 0.

HONOnABLE .Sm: We beg to call your attention to the lnclosed circular advertising coat and trousers for $30. The cloth is attached to the
circular, and it will take 3 yards to make this two-piece snit, at a cost
of $1.25 per yard, or a total cost of $3.75 for the outside material.
At the advertised price of $30 who gets the rest?
We desire to draw your attention to the amount the dyer of the
stock and the finisher of the cloth gets in this $30 suit. The dyer reC'eives 11 cents and the ftnisher 12 cents, these amounts to be deducted
from the $3.15 it takes to furnish material for this $30 suit.
The writer feels ·tha:t if -your bnother Congressmen would get better
acquainted with these conditions they would not be long getting down
to something stable and give ns some standard to work from.
Yours, truly,
HULTON DYEING & FINISHING
JAl!ES HULTON, President.

Co.

(INC.),

Mr. :UNDERWOOD. .Mr. Chail'IDilll, I move that tile committee do now rise.
The motion was agreed to.
Accordingly the committee rose; and the Speaker having resumed the chair, Mi:. FLOYD of Arkansas, Chairman of the Committee of the Whole House on the state of the Union, i·eported
•
•
•
•
•
•
•
that that committee had had under consideration the bill (H. -n.
The European working classe5, however, neither hire servants nor
lmy articles of luxury except in rare cases. 'rhe struggle for a barely 11019) to reduce the duties on wool and manufactures of wool,
·decent living is ever before them. Their necessary annual family " bud- and had come to no resolution thereon.

get " comprises plain and cheap food, which, on the average, takes 40
ADJOURNMENT.
to 65 per cent of the entire outlay, quarters in either an " industrial"
or " slum " district requiring 20 "to 35 per cent, and clothing 10 per
Then on motion of Mr. TINDEBWOOD (at 5 o'clock and 50 mincent or more. These percentages must be indeftnite, depending as tltey
do upon "the size of the family, on earnings, and on climate, and even utes p. m.), the House adjourned until 1.2 o'clock noon to--m01•the government. Mentally ·contemplating the many citie.S I visited and, row, 'l'lmrsday, June 15, 1911.
having in mind the conversations I had ' with workingmen who had
'lived both in Europe and America, I believe I may assert that whether
the cost of living in Europe or America is greater to the workingman dePUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.
pends entirely on the standard of living he adopts while in America. If
Under clause 3 of Rule XXII, .bills, resolutions, and memohe voluntarily lives the life of self-denial in this country that he com"Pnlsorlly lived in his native lano, his outlay of money will Temain about rials were introduced and severally -referred as follows :
the same. Even then he will hardly be able to ·escape gaining someBy Mr. KALANIANAOLE: A bill (H. R. 11611) to authorize
thing from the superior supply of the good things 1n life in America.
If I am called on to name one of the good things which is conspicu- the Territory of Hawaii •to guarantee the !interest on railway
·ons, I reply : " Our common schools for the workers' children," and as I construction bonds; to the Committee on the Tenitories.
write the words I hear again the enthusiastic sentiments on this point
.Also, a .bill (H. R. 11612) to establish a national park in the
uttered in my presence by Italians, 'Bohemians, Austrians, ::md Irishmen.
"Territory of Hawaii ; to the .Committee on the Territories.
·••To think," they say, "your country gives ~vcn the schoolboolrs 1lree."
L!ving is cheap to the wageworker in Europe only because he does
Also, a bill (H. R. 11613) to promote Caucasian immigration
vithout what in Americn soon becomes a necessity to him-food in to the Territory of Hawaii; to the Committee on the Territogood quantity and quality, presentable clothes ::tmong 'hls aspiring fellow workmen and their familles, and a comfortably furnished home in ries.
quarters responding to his awakened desires for equality with his AmerAlso, a bill (H. R. 11614) for the establishment of a lightican neighbors, a:nd in general a l:uger and freer life.
house on the island of Hawaii, Territory of Hawn.iL; ·to the
EXHIBIT VIII.
Estimates shotoing prices of American-made pure-wooi clnths for men's
suits, including tariffs, if clnths co1·respondino thereto were imported
( 1·cterred to in foregoing speeoh) :
·on domestic cloths, at $1 and under :
Foreign value 40 cents per yard; 3i yards •to 'IIUin's suit.- - $1. 40

16-ounce cloth; specific duty (for wool), 3! pounds, at 33
cents per pound-------------------------------- 1.16
Ad valol.'em, 50 per cent on $1.40 (manufacturer)________
. 70
:Expenses--------------------------------. 14
3i yards domestic, at 97 cents----------------.. 3. 40

Committee on Interstate and Foreign Commerce.
Also, a bill (H. R. 11615) to provide a :lighthouse depot rct
Honolulu, Territory of Hawaii; to the Committee on Interstate
and Foreign Commerce.
Also, a bill (H. R. 11616) providing aids to navigation in tlle
Territory of Hawaii; to the Committee on Interstate and Foreign Commerce.
Also, a bill (H. R. 11617) to provide for the construction of a
revenue cutter for 'Semce in the Hawaiian Isln.ncls; to the
Committee on Interstate and Foreign Commerce.
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Also, a bill (H. R. 11618) to amend the laws concerning passenger transportation between ports of the Territory of Hawaii
and other ports of the United States; to the Committee on the
.Merchant Marine and Fisheries.
Also, a bill (H. R. 11619) to establish a fish-cultural and biological station in the Territory of Hawaii; to the Committee on
the Merchant Marine and Fisheries.
By Mr. ANDERSON of Ohio: A bill (H. R. 11620) to provide for the purchase of a site and the erection of a monument
to the memory of Col. William Crawford; to the Committee on
the Library.
By Mr. SIMS: A bill (H. R. 11621) providing for the establishment of a system of local rural parcel post; to the Commit-.
tee on the Post Office and Post Roads.
By Mr. COX of Indiana: Resolution (H. Res. 207) calling on
the Postmaster General for information as to department's
construction of certain postal laws ; to the Committee on the
Post Office and Post Roads.
By Mr. COVINGTON: Resolution (H. Res. 208) directing
the Secretary of War to transmit certain records in the War
Department to the House of Representatives; to the Committee
on Military Affairs.
By Mr. COOPER: Memorial from the Legislature of Wisconsin in regard to passports issued by the United States Government ; to the Committee on Foreign Affairs.
Also, memorial from the Legislature of Wisconsin relating
to the sending into any State of money or campaign literature
in violation of the corrupt practice law of that State; to the
Committee on Election of President, Vice President, and Representatives in Congress.
Also, memorial from the Legislature of Wisconsin relating to
the Sherman antitrust law; to the Committee on the Judiciary.
PRIVATE BILLS AND RESOLUTIONS.
Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows :
By Mr. ADAIR: A bill (H. R. 11622) granting an increase
of pension to George R. Dickerson; to the Committee on Invalid
Pensions.
Also, a bill (H. R. 11623) granting an increase of pension to
Thomas W. Botkin; to the Committee on Invalid Pensions.
By Mr. ANDERSON of Ohio: A bill (H. R. 11624) granting
an increase of pension to William N. Thorn; to the Committee
on In valid Pensions.
By Mr. CLINE: A bill (H. R. 11625) for the relief of Milton
Thompson; to the Committee on Claims.
By Mr. FLOYD of Arkansas: A bill (H. R. 11626) granting
an increase of pension to William Tyler; to the Committee on
Invalid Pensions.
By Mr. KALANIANAOLE: A bill (H. R. 11627) to correct
the military record of Barkley S. Denison; to the Committee
on Military Affairs.
Also, a bill (H. R. 11628) authorizing John T~ McCrosson and
associates to construct an irrigation ditch on the island of
Hawaii, Territory of Hawaii; to the Committee on the Territories.
·By Mr. KOPP: A bill (H. R. 11629) granting an increase of
pension to Perry Walker; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11630) granting an increase of pension to
Ambrose Jones; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11631) granting an increase of pension to
Newton Turner; to the Committee on Invalid Pensions.
By Mr. O'SHAUNESSY: A bill (H. R. 11632) granting an in~
crease of pension to John Holland; to the Committee on Invalid
Pensions.
Also, a bill (H. R. 11633) granting an increase of pension to
George L. Keach; .to the Committee on Invalid Pensions.
By Mr. PALMER: A bill (H. R. 11634) granting an increase
of pension to George Setzer; to the Committee on Invalid
Pensions.
By Mr. SELLS: A bill (H. R. 11635) granting a pension to
John W. McMahan; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11636) granting a pension to Thomas C.
Crow; to the Committee on Invalid Pensions.
.Also, a bill ( H. .R. 11637) granting a pension to Barneybass
Eastridge; to the Committee on Inrnlid Pensions.
Also, a bill (H. R. 11638) granting a pension to William P.
Barlow; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11639) .for the relief of William H. Taylor; to the Committee on Military Affairs.
Also, a bill (H. R. 11640) for the relief of Jesse Ferguson; to
the Committee on Military Affairs.
Also, a bill (H. R. 11641) for the relief of Henry Smith; to
the Committee on Military Affairs.
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Also, a bill (H. R. 11642) for the relief of the widow of William M. Henry; to the Committee on War Claims.
By Mr. STEENERSON: A bill (H. R. 11643) granting an
increase of pension to Charles H. Sikes; to the Committee on
Invalid Pensions.
Also, a bill ( H. R. 11644) granting an increase of pension to
Walter E. Truax; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11645) granting an increase of pension to
Perry Powers ; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11646) granting an increase of pension to
George W. Weller; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11647) granting an increase of pension to
Phineas P. Stewart; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11648) granting an increase of pension to
J. H. Van Nett; to the Committee on Invalid Pensions.
Also, a bill ( H. R.. 11649) granting an increase of pension to
John Deforge; to the Committee on Invalid Pensions.
Also, a bill (H. R. 11650) granting a pension to Lewis Weatherhead; to the Committee on Invalid Pensions.
By Mr. STEPHENS of Texas: A bill (H. R. 11651) for the
relief of William W. Danenhower; to the Committee on the District of Columbia.
By Mr. WILSON of New York: A bill (H. R. 11652) for the
relief of Peter Kemmer ; to the Committee on Military Affairs.
Also, a bill (H. R. 11653) granting a pension to Jane A.
Kirbr; to the Committee on Invalid Pensions.
PETITIONS, ETC.
Upder clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:
By Mr. AYRES: Petitions of citizens of the Bronx and of
New York City, in favor of the parcels post; to the Committee
on the Post Office and Post Roads.
By Mr. BROWN: Memorial of Local No. 37, of Rio, W. Va.,
urging upon Congress the enactment of the illiteracy test into
law; to the Committee on Immigration and Naturalization.
By Mr. FITZGERALD: Resolution of the Chicago Clearing
House Association, relative to proposed legislation affecting
the cold-storage industry; to the Committee on Interstate and
Foreign Commerce. .
Also, resolutions of the Cleveland Chamber of Commerce,
urging the amendment of the corporation-tax law to , permit
each corporation to make its return at the close of its fiscal
year; to the Committee on the Judiciary.
Also, resolutions adopted by the :mnual convention of the
Workmen's Sj<'k and Death Benefit Fund of the United States
of America at New York City, favoring Mr. BEBGEB's resolution
for an inY"estigation of the McNamara affair; to the Committee
on Rules.
Also, resolutions of the New York State Pharmaceutical
Association, opposing House bi11 8887, introduced by Mr. SHERLEY; to the Committee on Ways and Means.
By l\fr. FLOYD of Arkansas: Papers to accompany bill for
the relief of William Tyler; to the Committee on Inyalid
Pensions.
By Mr. HARRISON of New Y6rk: Petitions of Edward J.
Twean, Harry Rush, William P. McKenna, James Keating,
William Weisner, P. F. McGovern, Frank J. McGuire, Thomas
S. Morar, William Reis, H. Laberde, A. Beelemin, James A.
Dempsey, Hugh McGuire, Charles H. Minder, E. J. Gorman,
James Lyman, and numerous others, of New York City; W. P.
Andel:finger, of Oswego, N. Y.; and H. S. Thompson, of Newark,
N. J., all praying for the repeal of duty on lemons; to the Committee on Ways and Means.
By Mr. McDERMOTT: Petition of Illinois Manufacturers'
Association, to amend the corporation-tax law; to the Committee on the Judiciary.
By .Mr. O'SHAUNESSY: Resolution by the Woman's Christian Temperance Unions of Providence, R. I., urging the passage of a general arbitration treaty, without reserve, with Great
Britain and other countries; to the Committee on Foreign
Affairs.
By Mr. STEENERSON: Petition of 0. Dalby and others, of
Greenbush, Minn., asking for a reduction in the duty on raw
and refined sugars; to the Committee on Ways and Means.
Also, petition of E. 0. Erickson, Ole E. Dahle, Ole C. Slitte.
vold, and 82 others, citizens of Polk, Red Lake, Pennington, and
Clearwater Counties, Minn., in objection to the grant of
300,000 acres of Government land to the Archbishop of Santa
Fe, N. Mex.; to the Committee on the Territories.
By Mr. UNDERHILL: Petition of H. Plan ten & Son, Brooklyn, N. Y., in opposition to House bill 8887; to the Committee
on Ways and Means.
Also, petition of J. F. Marshall and others, of Waterloo,
N. Y., asking for a reduction in the duty on sugar; to the Committee on Ways and .Means.
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